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United States 
of America 


Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 105 CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Wednesday, July 15, 1998 


The House met at 9:00 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

O gracious God, whose love is given 
freely to all creation and whose mercy 
is without end, accept our prayers and 
petitions this day. 

We place before You, O God, our 
thanksgivings and praise for all Your 
goodness to us and to all people, for 
You have blessed us when we did not 
deserve and You have healed us in spite 
of our errors. We confess that we have 
too often missed the mark and not 
been receptive to Your grace. 

Open our thoughts and minds to Your 
loving spirit, that we will be Your peo- 
ple and do the works of justice and of 
peace. 

In Your name we pray, Amen. 


a 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Ohio (Mr. KUCINICH) come forward 
and lead the House in the Pledge of Al- 
legiance. 

Mr. KUCINICH led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


o —ua 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled bill on Thursday, June 25, 1998: 

H.R. 2646, to amend the Internal Rev- 
enue Code of 1986 to allow tax-free ex- 
penditures from education individual 
retirement accounts for elementary 
and secondary school expenses, to in- 


crease the maximum annual amount of 
contributions to such accounts, and for 
other purposes. 


—_—_—_——ESEE 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make an announcement. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that during the joint meeting 
to hear an address by His Excellency, 
Emil Constantinescu, only the doors 
immediately opposite the Speaker and 
those on his right and left will be open. 

No one will be allowed on the floor of 
the House who does not have the privi- 
lege of the floor of the House. 

Due to the large attendance that is 
anticipated, the Chair feels that the 
rule regarding the privilege of the floor 
must be strictly adhered to. 

Children of Members will not be per- 
mitted on the floor, and the coopera- 
tion of all Members is requested. 


ae 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Tuesday, July 14, 
1998, the Chair declares the House in 
recess, subject to the call of the Chair. 

Accordingly (at 9 o’clock and 7 min- 
utes a.m.), the House stood in recess, 
subject to the call of the Chair. 

During the recess, beginning at about 
9:54 a.m., the following proceedings 
were had: 
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JOINT MEETING BY THE HOUSE 
AND SENATE TO HEAR AN 
ADDRESS BY HIS EXCEL- 
LENCY EMIL CONSTANTINESCU, 
PRESIDENT OF ROMANIA 


The Speaker of the House presided. 

The Assistant to the Sergeant at 
Arms, Richard Wilson, announced the 
President pro tempore and Members of 
the U.S. Senate, who entered the Hall 
of the House of Representatives, the 
President pro tempore taking the chair 


at the right of the Speaker, and the 
Members of the Senate the seats re- 
served for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort His Excel- 
lency, Emil Constantinescu, into the 
Chamber: 

The gentleman from Texas 
ARMEY); 

the gentleman from California (Mr. 
Cox); 

the gentleman from New York (Mr. 
GILMAN); 

the gentleman from Nebraska (Mr. 
BEREUTER); 

the gentleman from New York (Mr. 
SOLOMON); 

the gentlewoman from Washington 
(Ms. Dunn); 

the gentleman from Pennsylvania 
(Mr. Fox); 

the gentlewoman from Connecticut 
(Mrs. KENNELLY); 

the gentleman from Maryland (Mr. 
HOYER); 

the gentleman from Indiana (Mr. 
HAMILTON); 

the gentleman from California (Mr. 
LANTOS); and 

the gentlewoman from California 
(Ms. PELOSI). 

The PRESIDENT pro tempore. The 
President pro tempore of the Senate, at 
the direction of that body, appoints the 
following Senators as members of the 
committee on the part of the Senate to 
escort the President of Romania into 
the House Chamber: 


(Mr. 


The Senator from Florida (Mr. 
MACK); 
the Senator from Indiana (Mr. 
COATS); 
the Senator from Indiana (Mr. 
LUGAR); 


the Senator from Oregon (Mr. SMITH); 

the Senator from South Dakota (Mr. 
DASCHLE); and 

the Senator from Delaware 
BIDEN). 


(Mr. 


o 1000 


The Assistant to the Sergeant at 
Arms announced the Acting Dean of 
the Diplomatic Corps, His Excellency 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Dunstan Weston Kamara, Ambassador 
of Zambia. 

The Acting Dean of the Diplomatic 
Corps entered the Hall of the House of 
Representatives and took the seat re- 
served for him. 

The Assistant to the Sergeant at 
Arms announced the Cabinet of the 
President of the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker’s rostrum. 

At 10 o’clock and 5 minutes, a.m., the 
Assistant to the Sergeant at Arms an- 
nounced His Excellency Emil 
Constantinescu, President of Romania. 

His Excellency Emil Constantinescu, 
President of Romania, escorted by the 
committee of Senators and Representa- 
tives, entered the Hall of the House of 
Representatives, and stood at the 
Clerk’s desk. 

(Applause, the Members rising.) 

The SPEAKER. Members of Con- 
gress, it is my great privilege and I 
deem it a high honor and personal 
pleasure to present to you His Excel- 
lency Emil Constantinescu, President 
of Romania. 

(Applause, the Members rising.) 


ADDRESS BY HIS EXCEL- 
LENCY EMIL CONSTANTINESCU, 
PRESIDENT OF ROMANIA 


President CONSTANTINESCU. Mr. 
Speaker, Honorable Senators and Rep- 
resentatives, Ladies and Gentlemen: 
Thank you for your warm welcome. 

It is a rare honor to be able to ad- 
dress those who make the laws of the 
United States, the laws of the country 
of freedom, and who stand as guardians 
of fundamental human rights in the 
United States and all over the world. 

Throughout its history, your country 
has been a beacon of hope for the op- 
pressed and the needy, a source of in- 
spiration for the creative, the coura- 
geous and the achieving. It has always 
been, and may it ever remain, the land 
of the free and the home of the brave. 

Romania and the United States have 
a strong and growing relationship. We 
are linked to the United States by 
technology, know-how and capital. We 
are joined by hundreds of thousands of 
Romania’s sons and daughters, people 
who came to this country over the 
years and whose descendants now live 
in every corner of your magnificent 
land. But ever more importantly, Ro- 
manians have always sent to America 
their most cherished treasure: Their 
hopes for freedom. 

We call America the Land of Free- 
dom because this has been its guiding 
principle, as well as a source of inspira- 
tion to other countries around the 
world. But the term “Land of Free- 
dom” stands also for a virtual commu- 
nity of like-minded and like-hearted 
people all over the world who believe in 
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the defense of liberty, of humah rights, 
and of human dignity. People of all 
races and backgrounds and religions 
are welcomed to join. 

Regardless of where they live on the 
globe, people who believe in freedom 
are citizens of the virtual Land of Free- 
dom. Since the fall of Communism, its 
numbers have grown steadily and en- 
thusiastically. Since 1989, 23 million 
Romanians are among the proudest 
members. 

Your Founding Fathers have written: 
When a long train of abuses and usur- 
pation evinces a design to reduce peo- 
ple under absolute despotism, it is 
their right, it is their duty to throw off 
such government, and to provide new 
guards for their future security. This is 
what the Romania people have done. 

My country threw off the yoke of 
Communism in 1989, and in 1996, it 
achieved its first fully democratic 
transfer of power. As President of a 
fully democratic Romania, I bring you 
the greetings and the hopes of my fel- 
low citizens. It is their desire to live in 
the Land of Freedom alongside you and 
all other people who value freedom, 
human rights and human dignity. This 
desire has brought me to America and 
to this historic Chamber today. 

In the new global order, this Land of 
Freedom spans the globe from West to 
East and from North to South. 
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It is an expansive land of constantly 
changing landscape and with ever- 
changing contours. Its elusive borders 
are defined by each and every indi- 
vidual who is willing to defend liberty, 
property, and respect the rule of law. 

But in such an ever-changing land- 
scape, people need anchors to keep 
steady and stable in a sea of change. As 
the messenger of the Romanian people, 
I am here to tell you that my country 
can and wants to be exactly that, an 
anchor of stability in the sometimes 
storm-ridden sea of southeastern Eu- 
rope. But for that anchor to keep 
steady, we need the acknowledgment 
and support of the United States of 
America. 

We, the people of Romania, think we 
have earned it. Even as Romania was 
dragged into World War II by the Nazi 
regime, 6,000 Romanian citizens joined 
countless Romanian Americans to 
serve proudly in the United States 
Army, seeing action in the Pacific and 
North Africa. Some of these veterans 
are here today. On behalf of the Roma- 
nian people, I salute you. In defiance of 
the country’s unfortunate war alliance, 
more than 1,400 American pilots and 
soldiers were sheltered by the Roma- 
nian people, people who refused to see 
the Americans as enemies, and who in- 
sisted on seeing them as defenders of 
freedom. 

During the 1950s and 1960s, hundreds 
of thousands of my countrymen were 
being thrown in concentration camps 
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and jails, tortured and killed only be- 
cause they refused to yield their free- 
dom. Farmers were jailed because they 
would not allow their land to be con- 
fiscated. Priests were tortured when 
they refused to forsake their beliefs. 
Intellectuals were sent to camps be- 
cause they chose to defend freedom and 
democracy. 

In all the Eastern and Central Euro- 
pean countries, the armed resistance 
against communism lasted longest in 
Romania. Romania’s freedom fighters 
were thousands of anti-Communist 
guerilla fighters who operated in the 
Carpathian mountains, including one 
in my childhood village. The last mem- 
bers were not subdued until 1961. The 
terrible dramas of those death-sunken 
times, of suffering and humiliation, 
were, and perhaps still are, sealed off in 
silence and oblivion. Romanians paid a 
terrible price for their fierce refusal to 
surrender their freedom. Romania was 
subjected to the harshest totalitarian 
dictatorship in the region: The regime 
of the dictator Nicolae Ceausescu. ‘ 

And yet, in 1989, Romanians sum- 
moned the courage to rise up against 
that dictatorship: Hundreds of thou- 
sands of people took to the streets, 
defying Ceausescu’s tanks and troops. 
Bare-chested young- people chanted: 
“We shall die, but we shall be free’’. 
Over 12,000 of them paid dearly with 
their lives, and thousands more were 
injured during the anti-Communist 
revolution in Romania, the only coun- 
try in Central and Eastern Europe to 
have paid in blood the price of its free- 
dom. Please allow me here, in this tem- 
ple of democracy and of freedom, to 
pay homage to all the Romanians, 
known or unknown, who have suffered 
and died for liberty, and, indeed, to all 
people who fight in its cause, anywhere 
in the world. 

Iam here today as the representative 
of a free, Democratic and proud Roma- 
nia. Iam here to tell you that you may 
always count on us to be vigilant 
guardians of the Democratic values we 
share with you, the values we have 
fought so hard to regain. ti 

But it is not enough to have freedom. 
Freedom must be maintained and de- 
fended on a constant. basis. I feel the 
best way to meet this challenge is by 
working together in cooperative part- 
nerships with other nations. For, I 
think that all of those who believe in 
freedom ought to have the means to de- 
fend their beliefs, together. Romania 
was the first country to join the United 
States in its Partnership For Peace, 
and my fellow citizens have now in- 
vested their hopes in one day joining 
an expanded NATO. l 

Some of you have strongly supported 
the enlargement of NATO to include 
Romania. For that we. are grateful. 
Others have a less positive view, espe- 
cially of a so-called ‘second wave” of 
expansion. I respect your right to dif- 
fer. But as the first Central European 
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head of state to address you since the 
congressional debate over NATO expan- 
sion, I want to say how deeply I admire 
the role of the United States Congress 
in making this historic decision. The 
expansion of NATO is a visionary un- 
dertaking, a milestone in the history of 
Europe and the world. 

I hope you see it in the same way. As 
a geologist, I have learned that, while 
painfully climbing a mountain peak, 
‘without being able to see it from afar, 
you might fail to grasp its greatness. 
Asa president, I have noticed that 
many a time debates and arguments 
prevent us from spotting, in a storm of 
events, the ones which will defy eter- 
nity. As an ordinary person who thinks 
about his fate, as well asthe fate of his 
people and the Eastern European peo- 
ples, I have understood the tremendous 
force of an idea at work. 

) For more than 1,000 years, the bor- 
ders of Europe have been drawn or 
changed by war, dictate or external 
pressure. Since the Second World War, 
NATO has succeeded in maintaining 
peace in, and for, Western Europe, and 
fostering well-being and progress in the 
nations that share its mission. At the 
same time, in Europe’s Communist 
east, old conflicts laid frozen while new 
ones kept emerging. When the Berlin 
Wall collapsed at last, the peoples of 
the east won their freedom, but not the 
ability to put it to use together. 

'- In this new and traumatic historical 
adventure, transition from totalitarian 
regimes to democracy and from’ cen- 
trally. planned economies to a market 
economy, the idea of joining NATO did 
not merely grow out of a need to be a 
part of a defensive military alliance. 
As a vector of a set of fundamental val- 
ites of modern civilization, it has be- 
come the supreme expression capable 
of harnessing the major goal of human 
solidarity. Issues that had seemed im- 
possible to solve, both within and be- 
tween the various Eastern European 
eountries, can now find a solution 
through joint Democratic exercise that 
has replaced the harsh logic of con- 
frontation by dialogue and coopera- 
tion. 

Let us imagine for just one moment 
the European stage after the fall of 
communism, had NATO gotten frozen 
‘in its original project, leaving the east 
‘of ' Europe prey to violence and chaos. 
What would there have been left of 
Eastern Europe, save for ruins, and 
‘how long would it have lasted before 
Western Europe and then maybe the 
United States itself had lapsed into the 
grip of antagonisms? 

‘Now that freedom has come to the 
people of Eastern Europe, we aspire to 
'take the next step and join a commu- 
nity of nations bound together by free- 
dom) human dignity and prosperity. We 
welcome the chance to share our part 
of the burden of securing a peaceful fu- 
ture for all of Europe. But to do that, 
we need your help. 
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In many ways this moment is as cru- 
cial to the future of Europe as were the 
years after World War II that first gave 
birth to NATO itself. Your country un- 
dertook, with great wisdom and vision, 
the responsibility of world balance and 
world peace. We urge you to do so 
again. Romania does not seek to add to 
this historic burden, but to share it, 
modestly, yet reliably, as a trusted 
ally and friend. In order to build a fully 
prosperous, Democratic and stable Eu- 
rope, one that stretches from the At- 
lantic to the Urals and beyond, the 
United States needs to anchor its poli- 
cies to countries on Europe’s south- 
eastern flank that share its Demo- 
cratic ideas and its commitment to the 
region’s stability. 

Romania is such a country. I would 
even go so far as to say that Romania 
is a key to stability in the southern 
part of Europe. It is a bold statement, 
I know, but one that is supported by 
three important factors. 

First, Romania is the second largest 
country in the region and centrally lo- 
cated in a place of strategic impor- 
tance to the security of the entire area. 
We are truly a crossroads for many di- 
verse cultures and civilizations, west- 
ern secular, Southern Catholic, East- 
ern Orthodox and Muslim. Many ob- 
servers have said conflicts seem almost 
inevitable, given Romania’s ethnic 
patchwork and complex border situa- 
tion. 

Still, we have managed to avoid con- 
flict, both within and along our bor- 
ders, and to successfully find political 
solutions to all potentially divisive 
ethnic and external issues. Today, for 
example, the Hungarian ethnic minor- 
ity is part of the governing majority. 
The sensitive issues of the relations 
with the Republic of Moldova and the 
Ukraine have been resolved without 
tension. Religious minorities are devel- 
oping an increasing dialogue with the 
Orthodox majority. Romania’s social 
peace is proof that when a democracy 
is firmly rooted, its institutions can 
weather the storms of social reform. 
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So the strength of our internal de- 
mocracy is the first reason we are so 
important to regional stability. 

Second, we have strong diplomatic 
and political ties with all countries in 
the area. For example, through good- 
will and constant effort on the part of 
both countries, Romania has reached 
an historic agreement with Hungary to 
bring long-sought reconciliation be- 
tween our two nations. The strength of 
this grassroots reconciliation has been 
successfully tested many times this 
past year. Recently, both our Hun- 
garian minority and all Romanians 
were able to freely and peaceably com- 
memorate the historic events of the 
1848 democratic revolutions, when our 
two countries unfortunately fought 
against one another. We have con- 
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cluded a sound treaty with the 
Ukraine, which provides for the mutual 
protection of our ethnic minorities and 
starts many common projects. 


Romania’s three-party agreements 
with Poland and the Ukraine, the 
Ukraine and the Republic of Moldova, 
and Bulgaria and Turkey, and soon 
with Greece and Bulgaria, and Hungary 
and Austria, as well as the excellent re- 
lations with all the Balkan countries, 
the Baltic States, and, naturally, Rus- 
sia, are tokens of our contribution to 
the regional security architecture, in a 
zone still marked by simmering con- 
flicts. 


Third, Romania is a key to stability 
in the region because it is at the cross- 
roads of the two largest Euro-Asian 
trade routes known for thousands of 
years: the East-West one, known as the 
“the Silk Road,” running from China 
to Spain, and the North-South one, 
“the Amber Road,” from Scandinavia 
to the Mediterranean Sea. These roads 
will find a new meaning in the global 
world of the third millennium. It is 
particularly the “Silk Road” project, 
which will tie Japan and China to Cen- 
tral Asia and Caucasian countries, 
Southeastern and Central Europe to 
Western Europe, from the Pacific to 
the Atlantic, that will most likely 
evolve into the biggest challenge of the 
early third millennium. Last week, I 
met with the presidents of Azerbaijan 
and Georgia to discuss the role our 
countries can play in securing the cen- 
tral tier of this vast trading route. 


United States participation in this 
great effort is crucial. Not only does 
the United States lend tremendous 
credibility to such an undertaking, but 
it also helps ensure that future trade 
will be conducted in a stable region se- 
cured by open and cooperative Demo- 
cratic structures. Ethnic conflict arises 
because of a major deficit of democ- 
racy, invariably triggered in our part 
of the world by the representatives of 
the old Communist structures, unwill- 
ing or unable to fit in the new context 
and to give up former privileges. In- 
deed, national-communism is not a res- 
idue but the ultimate expression of 
communism itself, with all its stock of 
hatred, grafted on the demons of chau- 
vinistic nationalism. One of the admi- 
rable gestures of American democracy 
lies in its assuming, alongside Europe, 
moral responsibility for the Holocaust. 
Meditating upon this example helps us 
understand that we all have the impre- 
scriptible duty to be alert to any chau- 
vinistic, anti-Semitic and aggressive 
deviation. Because aggressive hatred is 
like plague; it may recur anytime. It is 
in Romania’s interest to contribute to 
Southeastern Europe’s becoming a re- 
gion where different modern, open soci- 
eties coexist peacefully, a region where 
democracy, tolerance, freedom and 
human rights are at home. I believe 
this to be in America’s interest as well. 
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I would like to relate to you what 
Romanian opinion polls have repeat- 
edly shown for the last several years, 
namely, that the Romanian people con- 
sider the United States to be our most 
reliable partner. There is, between our 
people, an underlying closeness of our 
souls. One sign of this, I believe, was 
the outpouring of enthusiasm that wel- 
comed President Clinton to Bucharest 
last summer. Another more funda- 
mental sign is the ongoing effort to 
build the closest possible strategic 
partnership between our country and 
the United States. 

Romania is fully committed to form- 
ing and nurturing this special partner- 
ship. Democracy can only flourish in 
Romania and we can only become a 
more positive influence in the region if 
our role as a stabilizing force is ac- 
knowledged and supported by the 
United States and its allies. Romania 
is living proof that Eastern and South- 
eastern Europe are not doomed to a life 
of conflict. But we all have the duty to 
be on guard against hatred in any 
form. 

Over the past year, Romania has 
proved that the occasional political 
storm matters less than having a sound 
political foundation that allows us to 
weather those storms. We have also 
learned that despite our profound and 
unflinching commitment to privatiza- 
tion and economic reform, it will be 
more difficult to rebuild the Romanian 
economy than we or our friends ex- 
pected. We understand the need to bal- 
ance our eagerness for speedy reform 
with the need to maintain social sta- 
bility. We have been able to do this so 
far. Again, this is a tribute to our 
democratic institutions and the com- 
mitment of our people to those institu- 
tions. The next step is to speed up pri- 
vatization while maintaining our social 
equilibrium. 

All of these efforts, building the soci- 
ety, consolidating democratic institu- 
tions, reforming the economy, our con- 
tribution to the security of Eastern 
Europe would be more difficult without 
your assistance. But I can assure you 
they are well worth your efforts, as 
they do so much to advance peace and 
stability in such a vital part of the 
world, 

As a representative of the American 
people, I want to thank you on behalf 
of my country for the friendship and 
help the United States has shown us. 

The land of freedom, the land I spoke 
about a few minutes ago, is a unique 
place. It belongs to those who are will- 
ing to sacrifice for its attainment and 
its defense. It is a land your Founding 
Fathers conceived and. the one envi- 
sioned by our own patriotic thinkers 
and fighters. It is the land of your 
brave military men and women, as it is 
the land of Romania’s soldiers who vol- 
unteered to go to Albania, Angola, the 
Persian Gulf and Bosnia, in any coun- 
try where peace is under attack. It is 
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our challenge together, as allies and 
partners, to build the bridges to the 
next millennium from the Danube to 
the Potomac, from the Black Sea to 
the Pacific Ocean and beyond, wher- 
ever people believe in and fight for 
freedom. 

I would like to close with a true 
story. One hundred and fifty years ago, 
a young Romanian who had fought for 
freedom in the 1848 revolution emi- 
grated to America. His name was 
George Pomutz, which in Romanian 
means “little tree.” Once on American 
soil, he volunteered for Lincoln’s Army 
and fought in some of the key battles 
of the Civil War, including Vicksburg 
and Atlanta. Our ‘‘little tree” went on 
to become a general in your Army and 
later an American diplomat, serving in 
Russia, where he helped negotiate the 
American purchase of Alaska. In 1944, 
long after his death, the Romanian 
community in the United States do- 
nated money to build a battleship, 
named for Romanian-American Gen- 
eral George Pomutz. The ship named 
for the “little tree” served in peace and 
war, always a symbol of strength and 
vigilance. Over the decades, Pomutz’ 
story attests to the common roots 
shared by our two people, the closeness 
of their souls, their love of freedom and 
their willingness to fight in its defense. 

God bless America. God bless Roma- 
nia. God bless the land of freedom. 


——EEEE 


JOINT MEETING DISSOLVED 


The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly (at 10 o’clock and 46 
minutes a.m.) the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


O uu 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The House will con- 
tinue in recess until 11:15 a.m. 


——EEEE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. EWING) at 11 o'clock and 
17 minutes p.m. 


EEE 


PRINTING OF PROCEEDINGS HAD 
DURING RECESS 


Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent that the pro- 
ceedings had during the recess be print- 
ed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nevada? 

There was no objection. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill of the House 
of the following title: 

H.R. 3156. An act to present a congressional 
gold medal to Nelson Rolihlahla Mandela. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: z? 

H.R. 2870. An act to amend the Foreign As- 
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for- 
ests. 

The message also announced that the 
Senate agrees to the amendment of thè 
House to the bill (S. 2282) “An act to 
amend the Arms Export Control Act, 
and for other purposes.” 


——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE i$ 


The SPEAKER pro tempore. The 
Chair will entertain 15 1-minute 
speeches on each side. 


O 


THE BEANIE BABY CAPERGATE , 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, as we all 
know, the President and his entourage 
just recently returned from a 9-day, 
taxpayer-paid, $50 million trip to 
China. It appears that America’s 
tough-talking trade representative, 
Charlene Barshefsky, has shunned and 
even ignored American trade law. My 
word, Mr. Speaker, we now have the 
Barshefsky Beanie Baby Capergate. 

Apparently, the President’s trade 
rep, who is supposed to know, who’ is 
supposed to understand, who is sup- 
posed to follow trade laws, was caught 
red-handed in China’s unregulated 
back-alley Beanie-Baby black market. 
Barshefsky illegally acquired a boat- 
load of Beanie Babies while in Beijing 
and tried to bring them back to the 
United States. 

“Whoa, not so fast,” said the U.S. 
Customs, since it is illegal to purchase 
these toys in China. 

Well, what is next? I hope the Clinton 
Administration does not think that 
this is an even trade for the top-secret 
missile technology they just gave 
them. With a $50 billion U.S. trade def- 
icit, maybe the Chinese were secretly 
paying off the Clinton Administration 
with Barshefsky Beanie Babies. 

I yield back to the American people 
any legal Beanie Babies not hiding in 
the White House. 


O u 


PATIENT'S BILL OF RIGHTS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, you ask the question, what do 
the American people want? Well, they 
want a real Patient’s Bill of Rights, 
not the whiplash health care bill that 
Speaker GINGRICH and the Republicans 
want us to buy in. Whiplash? It comes 
real sharp, and when you get through, 
it hurts badly. 

Our Patient’s Bill of Rights guaran- 
tees a patient’s right to see a specialist 
when they need to. It emphasizes the 
patient’s and the doctor’s rights and 
relationships. It guarantees that our 
vulnerable patients will be able to 
choose their own doctors. 

Yes, it bans the little parrots that 
are given to our doctors who say, 
“Don’t give them any care to them; see 
them only for 10 minutes.” 

Do you know what the Republicans 
do? They do not allow you to choose 
your own doctor. They send women out 
of the hospital before 48 hours after 
they have had a mastectomy; and, yes, 
they keep asking you to pay for those 
high, high prescription drugs. 

Americans want a real Patient’s Bill 
of Rights, not the whiplash that comes 
quickly and hurts long. Support the 
Democratic Patient’s Bill of Rights 
and get real health care reform, real 
managed care reform for America. 


AMERICA VULNERABLE TO 
FOREIGN MISSILE ATTACK 


(Ms. DUNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DUNN. Mr. Speaker, the Pre- 
amble to the United States Constitu- 
tion states that the Federal Govern- 
ment shall have the responsibility to 
provide for the common defense. Pro- 
teeting our national security is, in 
fact, the first duty and the primary ob- 
ligation of the President, our com- 
mander-in-chief. 

But America is vulnerable today, vul- 
nerable to a missile attack from 
abroad. It is a shame that it has taken 
nuclear blasts in India and Pakistan to 
convince American leaders that the 
time to act is now. 

Many Americans are unaware of this, 

but if a missile were fired at an Amer- 
ican city, the United States would be 
defenseless against it. This is a shock- 
ing realization when you consider that 
there are many nations that have the 
capability of reaching American soil 
with long-range nuclear missiles. 
.. The potential threat to every child in 
America demands that we take deci- 
sive action to protect ourselves from 
the uncertainty that exists in the 
world today. It is time to honor our ob- 
ligation to the Constitution and to the 
American people by building a missile 
defense system. No less than the secu- 
rity of our Nation and the safety of our 
children is at stake. 
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KEEPING WHAT IS ALREADY 
YOURS 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, this Con- 
gress intends to focus like a laser beam 
on an issue of particular importance to 
families. It’s called tax cuts. Many 
Americans are moving ahead in these 
economic good times, but some fami- 
lies are having trouble making ends 
meet. 

While the liberals believe that the 
way to improve the standard of living 
of hard-pressed working families is to 
propose more job training programs 
and more Washington-directed edu- 
cation programs, the same ones which 
have failed miserably in the past, Re- 
publicans have a much better idea. Re- 
publicans want to help ordinary work- 
ing families by letting them keep more 
of their own money. No need for theory 
or hopes that some day these Federal 
training programs will trickle down to 
real people. No, the Republicans can 
help families make ends meet, save for 
that first home or pay off those credit 
cards by giving them a tax cut. 

Actually, the government would not 
be giving them anything. It would 
mean that the government would let 
people keep more of their own hard- 
earned money. 


——_— 


ACCEPTING RESPONSIBILITY FOR 
TEACHING MORALS AND VALUES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, once 
in America, parents imparted their val- 
ues and morals to their children. 
Today, it is out with parents, in with 
computers. Some even liken it to a 
Tower of Babble in each family room. 

Check this out. Last month a woman 
gave birth on the Internet; and today 
two teenagers announced, through 
their attorney, no less, that they will 
surrender their virginity live on the 
Internet. Unbelievable. What is next? A 
late-term abortion? How about an on- 
line sacrifice to Satan, folks? 

Beam-me-up.com. 

I say it is time for these computer 
companies to shove their software up 
their hard drives live on the Internet. 

One last thing, on a serious note. I 
believe America is in sad shape when 
computers begin to replace parents in 
passing down our morals and values. 

I yield back any common sense left 
in the country. 


—_—_—_——EEEE 
FREEDOM AND PRIVACY 
RESTORATION ACT 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. PAUL. Mr. Speaker, I rise today 
to introduce the Freedom and Privacy 
Restoration Act, which repeals those 
sections of the Illegal Immigration Re- 
form and Immigrant Responsibility 
Act of 1996 authorizing an establish- 
ment of Federal standards for birth 
certificates and drivers’ licenses. 

This obscure provision, which was 
part of a major piece of legislation 
passed at the end of the 104th Congress, 
represents a major power grab by the 
Federal Government and a threat to 
the liberties of every American, for it 
would transform State drivers’ licenses 
into national ID cards. 

If this scheme is not stopped, no 
American will be able to get a job, open 
a bank account, apply for Social Secu- 
rity or Medicare, exercise their second 
amendment rights, or even take an air- 
plane flight until they can produce a 
State driver’s license that is the equiv- 
alent of conforming to Federal speci- 
fications. Under the 1996 Kennedy- 
Kassebaum health care reform law, 
Americans may be forced to present a 
federally approved driver’s license be- 
fore consulting their doctors for med- 
ical treatment. 

My fellow colleagues, make no doubt 
about this, this is a national I.D. card. 
We do not need it. Please join me in an 
effort to stop it. 


EEE 


PLEDGE TO FULLY FUND THE E- 
RATE PROGRAM 


(Mr. RUSH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RUSH. Mr. Speaker, I rise today 
to alert my colleagues to the growing 
threat to the E-rate program. This key 
provision of the Telecommunications 
Act of 1996 makes sure that our Na- 
tion’s poorest children do not get left 
behind along the information super- 
highway by providing telecommuni- 
cations services at a discounted cost to 
poor and rural schools and libraries. 

To date, more than 30,000 applica- 
tions for the program have been re- 
ceived, including over 200 in my dis- 
trict. As part of the Telecommuni- 
cations Act, long distance companies 
agree to support the E-rate program 
through their contributions to the Uni- 
versal Service Fund. In exchange, the 
industry has reaped billions of dollars 
in lower access charges and expanded 
market share. Now they want to renege 
on the deal. 

Today I am calling on my colleagues 
to pledge their commitment to seeing 
that the E-rate program is fully fund- 
ed. To pull the plug on full funding of 
the E-rate program is to further exac- 
erbate the great digital divide between 
the haves and have-nots and will leave 
our children unprepared to move into 
the new millennium. Let us not let 
that happen. 
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SIGN EDUCATION SAVINGS 
ACCOUNT INTO LAW 


(Mr. ROGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. ROGAN. Mr. Speaker, the Repub- 
lican-led House voted overwhelmingly 
for Education Savings Accounts to give 
every American family the power to 
improve the educational choices for 
their children. Not every family today 
can afford a home computer or the SAT 
prep course, but through IRA-style 
Education Savings Accounts, Repub- 
licans hope to make these education 
expenses more available to children. 


Who is in a better position to use this 
money to help improve our Nation's 
education needs, Washington bureau- 
crats or American families? That is the 
decision that must be made. 


Mr. Speaker, the best way to help im- 
prove education is to give each family 
more of their own money so they can 
choose what and how to help their chil- 
dren. For this to happen, President 
Clinton must free our children from 
the education bondage of special inter- 
ests and sign the Education Savings 
Account conference report into law. 


0 1130 


TRUTH IN BILLING 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 


Mr. BLUMENAUER. Mr. Speaker, 
the authors of the Education Rate are 
distressed by the current controversy, 
since the discount was supposed to be 
paid for through the hefty savings the 
telephone companies received as a re- 
sult of deregulation, almost $3 billion 
as of July 1998. 


That is why I have introduced H.R. 
4018 to give consumers ‘“‘truth in bill- 
ing.” It would require a GAO report on 
how much money has actually been 
saved as a result of deregulation and 
how much of that savings has been 
passed back to consumers. In addition, 
it would require that those companies 
seeking to put additional line items on 
their bills reflect the full and accurate 
picture of both costs and savings that 
have resulted from the Federal regu- 
latory action. 


There is no reason for confusion. At a 
time when the majority of classrooms 
in America do not have Internet ac- 
cess, and when the numbers for the 
poor and the rural areas are even 
worse, it is important for Congress to 
cut through the confusion, keep our 
commitment to our schools and librar- 
ies, and most important, to America’s 
children. 
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TRIBUTE TO THE COURAGE AND 
BRAVERY OF OUTSTANDING 
STUDENTS AT THURSTON HIGH 
SCHOOL IN SPRINGFIELD, OR 


(Mr. BARR of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BARR of Georgia. Mr. Speaker, I 
rise today to honor Jake and Josh 
Ryker, Adam Walburger, and Doug and 
David Ure for their courage and brav- 
ery. 

On May 21, 1998 these students wit- 
nessed a fellow classmate walk into the 
Thurston High School cafeteria in 
Springfield, Oregon, and begin shoot- 
ing. Jake Ryker, after being shot 
through the chest, grabbed the suspect 
around the waist and threw him down, 
knocking the rifle out of his hands. His 
brother Josh and three other students 
followed Jake’s lead and jumped on the 
suspect and held him on the floor until 
teachers arrived to provide assistance. 

The Ryker brothers and their family 
attribute these boys’ confidence and 
quick thinking to their familiarity 
with firearms and the training they re- 
ceived as Boy Scouts. I would add to 
this a strong family that taught these 
brothers courage, integrity and com- 
passion for their fellow man. 

Clearly, the actions of Jake and Josh 
Ryker, Adam Walburger, and Doug and 
David Ure saved more lives and pre- 
vented more students from being in- 
jured or killed. 

Mr. Speaker, I take this moment to 
honor the courage and bravery of these 
fine young men for acting above and 
beyond the call of duty in defense of 
their fellow classmates at Thurston 
High School in Springfield, Oregon. 


MANAGED CARE REFORM 


(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. GREEN. Mr. Speaker, I find it 
ironic that the same people that 
preached and lectured this Congress 
about the importance of personal re- 
sponsibility and accountability for 
one’s actions during the welfare reform 
bill are taking the opposite position on 
managed care reform. 

This is really about the same thing: 
being accountable for the decisions we 
make. We should be responsible for our 
actions, whether one is a Member of 
Congress voting, a welfare recipient 
looking for work, or an HMO deciding 
not to pay for a test or a procedure 
that the doctor says is medically nec- 
essary. 

Why should HMOs be given pref- 
erential treatment and held to a dif- 
ferent standard than the doctors they 
employ or the patient that they are 
supposed to serve? 

The Republican managed care bill 
will not hold HMOs accountable when 
they make these medical decisions. 
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One thing this decision does is clear- 
ly define where everyone stands on the 
issue. We should be fighting for a bill 
that requires timely internal and ex- 
ternal appeals; access to specialists or 
special needs; point of service choice 
for employees and the patients; open 
communication between patients and 
their doctors; no gag rule; and account- 
ability of the medical decision-maker. 
We need real health care reform, not a 
false hope. 


——S | 


DOLLARS TO THE CLASSROOM 
ACT 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise to 
seek support for our Nation’s children 
to learn and our teachers to teach by 
supporting H.R. 3248, the Dollars to the 
Classroom Act. This bill will send at 
least 95 cents of every Federal dollar 
for 31 K-through-12 education programs 
to our children’s classrooms. That 
means that $2.7 billion will be taken 
from the grasp of bureaucrats and put 
into the hands of a teacher who knows 
our child’s name. Mr. Speaker, that 
means that every classroom in Amer- 
ica will get an additional $425 on an av- 
erage of $9,300 per public school. I urge 
my colleagues to join this important 
effort to redistribute education tax dol- 
lars away from bureaucrats to stu- 
dents, parents and teachers. 

Instead of paying for reports, studies, 
and layers of bureaucracy, I ask my 
colleagues to pay for teachers’ salaries, 
textbooks, computers and other sup- 
plies. Let us put our children first, let 
us put their education first, let us turn 
rhetoric into action by passing the Dol- 
lars to the Classroom Act before our 
children return to school next fall. 

Se 


DEMOCRATS LOVE TO TAX 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, today 
we have heard liberal after liberal, 
Democrat after Democrat, excuse me, I 
am being redundant, speak in favor of 
a new $2 billion tax increase. They are 
so proud of the Gore tax. Every time 
you call your mother, it is going to 
cost you a little bit more. Every time 
you have a medical emergency, a friend 
out of town, it is going to cost you 
more. Any time you have a loved one 
in California you want to call from the 
East Coast, it is going to cost you 
more, and the Democrats are so happy 
about it. i 

Why are they happy about it? Well, 
for one thing, any tax is a good tax. We 
love all taxes. Another reason they are 
happy: we did not have to vote on it. It 
got sneaked in by their comrades in 
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the Federal bureaucracy who sneaked 
it in. Not one congressional vote. 

I would say to my liberal colleagues, 
we know you like taxes. Why do we not 
vote on it? Since you are so proud of 
tax increases, why not bring this mat- 
ter to the floor so that the Vice Presi- 
dent can run on a new platform: I in- 
creased your phone taxes. I increased it 
for the poor people, I increased it for 
‘the old, I increased it for those on fixed 
incomes, and let them brag about it on 
the House floor. 


STRONG SUPPORT FOR E-RATE 


(Mr. REYES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. REYES. Mr. Speaker, I am gladly 
standing this morning in support of the 
H-rate. I believe this country’s most 
valuable resource to be our children, 
and education is key to their develop- 
ment. In a world where computers are 
defining their very lives, our edu- 
cational institutions must include 
technology. The genius of American 
education is that whether rich or poor, 
our children are given the opportunity 
to gain that knowledge. 

‘Today, the Internet is a tremendous 
tool to acquire that knowledge. It 
brings people and ideas thousands of 
miles apart to a child’s desktop. We 
cannot afford to have this technology 
available only in financially strong 
schools. Through the E-rate, those 
schools and libraries with limited re- 
sources are given the necessary dis- 
counts to link up with everybody else. 

The attacks on the E-rate are an as- 
sault on our children’s future. Our soci- 
‘ety must not be divided by those who 
‘are computer literate and those who 
are not. 

‘Mr. Speaker, if we do not support E- 
rate, we doom and handicap our chil- 
dren. Americans understand and want 
access to technology in their children’s 
ea and we must all support the E- 
ate. 


—— 
PRESIDENT SHOULD SIGN EDU- 
. CATION SAVINGS ACCOUNTS 

LEGISLATION 


(Mr. PAPPAS asked and was given 

permission to address the House for 1 
minute.) 
“Mr. PAPPAS. Mr. Speaker, the Presi- 
dent has an opportunity to help middle 
elass parents give their kids more op- 
portunities in life. Congress passed leg- 
islation that would create education 
savings accounts, which means that 
middle class parents could save in tax- 
free accounts and use it towards their 
children’s education. They could use it 
in any way that they wished, towards 
private schooling for extra tutoring, or 
for special help in meeting the needs of 
disabled children. 

It is an insult to parents everywhere 
to suggest that they are incapable of 
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saving for their children’s education, 
and it is either naive or simply dis- 
honest of liberals to say that the edu- 
cation savings accounts would not ben- 
efit poor parents because only private 
schools costing thousands and thou- 
sands of dollars are in existence. 

Let us help parents save for their 
children’s education. The President 
should sign this legislation today. 


HEALTH CARE REFORM: PA- 
TIENTS’ BILL OF RIGHTS IMPOR- 
TANT FIRST STEP 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, the lead- 
ership of the majority in both the 
House and the other body have finally 
entered into the public discussion on 
the adoption of a ‘Patients’ Bill of 
Rights.” 

This is an important step because it 
is an acknowledgment by the majority 
that American families are demanding 
protection in their dealings with 
Health Maintenance Organizations. It 
is an important step, too, because the 
Republican proposals will give the 
American people a clear choice. They 
can choose a Republican plan which af- 
firms the rights of patients to appeal, 
but which appeals fall on deaf ears; and 
without real enforcement provisions, 
the Republican plan simply moves the 
consumer’s appeal on a denial of cov- 
erage up the management ladder to a 
fancier wastebasket. 

The Democratic plan, now that pro- 
vides real enforcement. It gives you, 
the patient, the right to enforce all of 
the provisions of your HMO plan. That 
is why we need the Democratic Pa- 
tients’ Bill of Rights legislation. The 
Democratic proposal reaches beyond an 
election year quick fix to a funda- 
mental problem by giving the con- 
sumers real power to enforce their 
plans. 

HMOs have moved into the business 
of prescribing health care. The Demo- 
cratic plan makes sure the HMOs are 
held responsible for such decisions. 

—_—_—_—_——E—EE— 


CHILD CUSTODY PROTECTION ACT 


(Mr. LARGENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LARGENT. Mr. Speaker, Ameri- 
cans value many things, but no value is 
stronger, deeper or greater than the 
love that a father and mother have for 
their children. 

Mr. Speaker, no one loves their chil- 
dren more than their parents. Yet we 
see and hear more every day about how 
big government is coming between par- 
ents and children, about how govern- 
ment is stepping in without just cause 
and usurping parental rights. 
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Mr. Speaker, my office and many 
other offices have heard from families 
across the Nation that are concerned, 
frustrated, and even angry over govern- 
ment undermining their authority, and 
many times we feel helpless. We often 
find ourselves asking, what can we do 
about it. 

Well, Mr. Speaker, today every Mem- 
ber of this House will have an oppor- 
tunity to do something about it. 
Today, Mr. Speaker, parents from 
across the Nation will be watching our 
vote on the Child Custody Protection 
Act. 

The act is simple. It says that one 
cannot transport minors across State 
lines for abortions in order to avoid no- 
tifying their parents. These are deeply 
held beliefs, Mr. Speaker, and today as 
we vote on the Child Custody Protec- 
tion Act, the parents of America will 
be watching. 


HMO REFORM 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, now that 
Congress is back in session, the debate 
over HMO reform will really begin. It 
will really heat up. We will hear from 
the Republican side of the aisle a lot of 
gimmicks. They will talk about health 
marks, and they will talk about med- 
ical savings accounts. 

What we have to understand is that 
the key to HMO reform is simply this: 
timely access to needed medical serv- 
ices and the ability to enforce that 
right. That is what the Democratic 
plan would do, because it would give 
patients the right to sue HMOs when 
HMOs make decisions that deny their 
patients’ rights and adversely affect 
their health care. 

The Republican plan does not offer 
that benefit because they are afraid to 
take on the HMOs and the insurance 
industry. 

Let me give my colleagues an exam- 
ple in my district. It is a typical exam- 
ple. A young man is in a bicycle acci- 
dent. He faces facial disfigurement. His 
medical doctor says he ought to take a 
certain course of treatment, but the 
HMO says no, we are not going to pay 
for that treatment. 

Let me tell my colleagues, if the 
HMO could be sued for failing to allow 
necessary treatment, they would 
change their tune. That is what the de- 
bate for HMO reform is all about. I 
hope we will adopt the Democratic ap- 
proach. 

o — | 


ACCOMPLISHMENTS OF THE 105TH 
CONGRESS 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, it is time 
to take stock of the 105th Congress. De- 
spite a slim majority in the House, a 
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Senate that lacks the 60 votes nec- 
essary to break a filibuster and a lib- 
eral Democrat in the White House, the 
Congress has managed to pass an his- 
toric balanced budget agreement, mid- 
dle class tax cuts, and a transportation 
bill that addresses the needs for im- 
proved, safer roads in America. 

But while Republicans are proud of 
that record, they are not satisfied. The 
cost of government is too great, Wash- 
ington spending is still too careless, 
and education reform is being blocked 
by the usual suspects. The remaining 
time in the 105th Congress should be 
devoted to more progress in these 
areas. 

The President has on his desk impor- 
tant legislation to help parents save 
for their children’s education in the 
form of education savings accounts. 
Normally this would not even be con- 
troversial, but the special interests op- 
pose it, and the prospects for the Presi- 
dent signing it are slim. 

That leaves us with more tax cuts 
and fiscal restraint. When it comes to 
tax cuts, Republicans believe in ‘‘more 
rather than less, sooner rather than 
later.” 

Of course, we intend to honor that 
pledge. 


EEE 
O 1145 


WHY IS THE REPUBLICAN PARTY 
PROTECTING THE HEALTH IN- 
SURANCE COMPANIES? 


(Mr. ROTHMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTHMAN. Mr. Speaker, I hold 
in my hand a series of very thoughtful 
articles from my hometown newspaper 
about the devastating effects when 
HMOs deny doctors and their patients 
the right to see medically needed spe- 
cialists or to receive special tests. 

The problem is the Democratic Party 
and a handful of Republicans want to 
make HMOs accountable when they 
deny a specialist’s care or special med- 
ical tests and that denial causes pain 
or injury or death to the person. 

Right now if that happens, the pa- 
tient who gets sick or dies, his family 
can sue the doctor, but they cannot sue 
the HMO who denied the test or denied 
the procedure that would have saved 
the person’s life. The Republican Party 
will not allow HMOs to be held ac- 
countable. 

We should ask yourselves, why? Why 
would the Republican party not allow 
HMOs to be sued or to be held account- 
able if the HMO’s denial of a test or 
treatment caused the pain, injury, or 
death? In our society if somebody does 
something wrong to you, you can sue 
them. Why are they protecting the 
health insurance companies? 
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THE PRESIDENT’S ENTOURAGE TO 
CHINA AND OTHER LOCATIONS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, I rise to 
comment on the President’s record- 
breaking trip to China. 

The President broke every record 
imaginable in the size of the delegation 
he took with him to China and in the 
amount he spent on a foreign trip. His 
official entourage numbered more than 
1,000. Its estimated cost was $40 mil- 
lion, according to the International 
Herald Tribune. 

“The Presidential entourage filled 
four passenger planes and several mili- 
tary transports.” In addition, the ret- 
inue included six Members of Congress, 
five cabinet officials, who each brought 
almost 40 staff members, a chief of 
staff, a deputy chief of staff, a national 
security adviser, a deputy national se- 
curity adviser, a press secretary, a dep- 
uty press secretary, five stenographers, 
two White House television crews, a 
valet for the President and a hair- 
dresser for Mrs. Clinton, the Presi- 
dent’s private secretary and the White 
House staff secretary, speechwriters 
and rewriters, doctors and lawyers, 
snipers, commandoes, bomb-sniffing 
dogs, and of course, 375 reporters and 
photographers. 

Vice President GORE must have felt 
like the kid in “Home Alone.” They 
spent more in 10 days than Judge Starr 
spent in 3 years. 


—_—_———E—E 


CONGRESS SHOULD PASS LEGIS- 
LATION HOLDING HMOS RESPON- 
SIBLE FOR DENIAL OF CARE 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, I would 
like to share with my colleagues the 
story of one of my constituents, Shar- 
on Crossley, from Wallingford, Con- 
necticut. Last November Sharon was 
diagnosed with breast cancer. The day 
before her surgery her HMO canceled 
the procedure because it was scheduled 
for the wrong hospital. While Sharon 
was waiting to get on another doctor's 
schedule, precious days were passing 
by. 

As a cancer survivor, I can tell the 
Members how frightening the diagnosis 
is and how essential it is to get quick 
medical attention. Every day of delay 
is another day that the cancer could be 
spreading through your body, threat- 
ening vital organs. 

Sharon Crossley was one of the lucky 
ones. She called our office. We were 
able to convince her HMO to help her 
get emergency surgery scheduled im- 
mediately. But patients should not 
have to take that kind of a risk that 
Sharon had to take. 
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The American people deserve to have 
rights in the health care system. That 
is why we need to pass legislation 
today holding managed care plans re- 
sponsible for the denial of care with 
real, reliable, and enforcible remedies. 

O Å—— 


THE SONNY BONO SALTON SEA 
RESTORATION ACT 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) í 

Mr. HUNTER. Mr. Speaker, in an 
hour or so we will have an opportunity 
to vote for the Sonny Bono Salton Sea 
Restoration Act. I would urge every 
Member to vote for this great, com- 
monsense conservation project. 

It will take the Salton Sea, which is 
some 360 square miles in size, and it 
will convert that sea or rehab that sea 
into a wonderful fishing resource, a 
great place for birders, for people that 
like all the water sports. It is within 
driving distance of about 6 percent of 
America’s population. This is a great 
blue collar playground where people 
who cannot afford to go off for fly fish- 
ing on New Zealand on their holidays 
will have an opportunity to recreate. 

The gentlewoman from California 
(Mrs. BONO) will be leading our efforts 
on the floor in just about an hour, 
along with the gentlemen from Cali- 
fornia, Mr. JERRY LEWIS and Mr. KEN 
CALVERT. I hope every Member votes 
for this great conservation project. 

—_—_——E—E——— 


GIVE CREDIT WHERE CREDIT IS 
DUE FOR AMERICA’S ECONOMIC 
SURGE 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) ; 

Mr. CHABOT. Mr. Speaker, it is time 
to review a little recent history. What 
was the value of the Dow Jones Indus- 
trial Average on November 3, 1992, the 
day President Clinton was elected? It 
was 3252. The next question, what was 
the Dow Jones average 2 years later, 
when the President had been in office 2 
years, when Republicans finally took 
over the Congress for the first time in 
4 years? 3830. So it went basically from 
3200 to 3800, about a 500-point increase. 

What happened to the economy and 
the Dow Jones after the Republicans 
took over the House? The New York 
Stock Exchange has gone up over 9000 
now, so it is an increase of about 5000. 
The liberals like to say that the econ- 
omy turned around when the President 
was elected. 

That is not what happened at all. It 
turned around when the financial mar- 
kets and the American people were 
confident, when we had a turnover in 
the House of Representatives, not when 
the President was elected, a 5100 point 
increase. So let us let credit go where 
credit is due. It is important. 
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We want jobs, lower taxes. That is 
what this country needs, not higher 
taxes and not bigger government solu- 
tions. 


O 


THE ACCOMPLISHMENTS OF THE 
105TH CONGRESS 


(Mr. PORTMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PORTMAN. Mr. Speaker, I have 
heard a lot about the do-nothing Con- 
gress. I am getting kind of tired of it. 
The 105th Congress has been a very ac- 
tive Congress. The balanced budget we 
all know about, the first balanced 
budget in over 30 years, the first tax 
cuts in over 16 years, welfare reform 
that has moved people from depend- 
ency to dignity. 

This year we continue to be busy. 
Later today we are going to hear from 
the gentleman from New York (Mr. 
GILMAN) and others on major environ- 
mental legislation called the Tropical 
Forest Conservation Act. It comes out 
of this Congress. We will be saving mil- 
lions of acres of rain forests every year 
around the world through this legisla- 
tion. 

We just heard about the Salton Sea 
Restoration Act Congress is going to 
pass today. The IRS reforms, just last 
week the Senate passed historic IRS 
reforms. Since 1952 the IRS has not 
seen major reform. We are going to ac- 
tually make the IRS work for the tax- 
payers, rather than the other way 
around. 

„A do-nothing Congress? It sounds 
more to me like a Congress that is 
doing plenty, in response to the con- 
cerns of the American people. 

O o Åna 


TROPICAL FOREST CONSERVATION 
ACT OF 1998 


“Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2870) to 
amend the Foreign Assistance Act of 
1961 to facilitate protection of tropical 
forests through debt reduction with de- 
veloping countries with tropical for- 
ests, with a Senate amendment there- 
to, and concur in the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 


SECTION 1. DEBT REDUCTION FOR DEVELOPING 
COUNTRIES WITH TROPICAL FOR- 


The Foreign Assistance Act of 1961 (22 U.S.C. 
2151 et seq.) is amended by adding at the end 
the following: 

“PART V—DEBT REDUCTION FOR DEVEL- 

OPING COUNTRIES WITH TROPICAL 
' FORESTS 
“SEC. 801. SHORT TITLE. 

“This part may be cited as the ‘Tropical For- 
est Conservation Act of 1998’. 
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“SEC. 802. FINDINGS AND PURPOSES. 

“(a) FINDINGS.—The Congress finds the fol- 
lowing: 

“(1) It is the established policy of the United 
States to support and seek protection of tropical 
forests around the world. 

“(2) Tropical forests provide a wide range of 
benefits to humankind by— 

“(A) harboring a major share of the Earth’s 
biological and terrestrial resources, which are 
the basis for developing pharmaceutical prod- 
ucts and revitalizing agricultural crops; 

“(B) playing a critical role as carbon sinks in 
reducing greenhouse gases in the atmosphere, 
thus moderating potential global climate 
change; and 

‘(C) regulating hydrological cycles on which 
far-flung agricultural and coastal resources de- 
pend. 


(3) International negotiations and assistance 
programs to conserve forest resources have pro- 
liferated over the past decade, but the rapid rate 
of tropical deforestation continues unabated. 

“(4) Developing countries with urgent needs 
for investment and capital for development have 
allocated a significant amount of their forests to 
logging concessions. 

(5) Poverty and economic pressures on the 
populations of developing countries have, over 
time, resulted in clearing of vast areas of forest 
for conversion to agriculture, which is often 
unsustainable in the poor soils underlying trop- 
ical forests. 

“(6) Debt reduction can reduce economic pres- 
sures on developing countries and result in in- 
creased protection for tropical forests. 

“(7) Finding economic benefits to local com- 
munities from sustainable uses of tropical forests 
is critical to the protection of tropical forests. 

“(b) PURPOSES.—The purposes of this part 
are— 

“(1) to recognize the values received by United 
States citizens from protection of tropical for- 
ests; 

““(2) to facilitate greater protection of tropical 
forests (and to give priority to protecting trop- 
ical forests with the highest levels of biodiversity 
and under the most severe threat) by providing 
for the alleviation of debt in countries where 
tropical forests are located, thus allowing the 
use of additional resources to protect these crit- 
ical resources and reduce economic pressures 
that have led to deforestation; 

‘(3) to ensure that resources freed from debt 
in such countries are targeted to protection of 
tropical forests and their associated values; and 

“(4) to rechannel existing resources to facili- 
tate the protection of tropical forests. 

“SEC. 803. DEFINITIONS. 

“As used in this part: 

“(1) ADMINISTERING BODY.—The term ‘admin- 
istering body’ means the entity provided for in 
section 809(c). 

“(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional com- 
mittees’ means— 

“(A) the Committee on International Rela- 
tions and the Committee on Appropriations of 
the House of Representatives; and 

“(B) the Committee on Foreign Relations and 
the Committee on Appropriations of the Senate. 

“(3) BENEFICIARY COUNTRY.—The term ‘bene- 
ficiary country’ means an eligible country with 
respect to which the authority of section 
806(a)(1), section 807(a)(1), or paragraph (1) or 
(2) of section 808(a) is exercised. 

‘(4) BOARD.—The term ‘Board’ means the 
board referred to in section 811. 

‘(5) DEVELOPING COUNTRY WITH A TROPICAL 
FOREST.—The term ‘developing country with a 
tropical forest’ means— 

“(A)() a country that has a per capita income 
of $725 or less in 1994 United States dollars 
(commonly referred to as ‘low-income country’), 
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as determined and adjusted on an annual basis 

by the International Bank for Reconstruction 

and Development in its World Development Re- 
port; or 

(ii) a country that has a per capita income of 
more than $725 but less than $8,956 in 1994 
United States dollars (commonly referred to as 
‘middle-income country’), as determined and ad- 
justed on an annual basis by the International 
Bank for Reconstruction and Development in its 
World Development Report; and 

“(B) a country that contains at least one 
tropical forest that is globally outstanding in 
terms of its biological diversity or represents one 
of the larger intact blocks of tropical forests left, 
on a regional, continental, or global scale. 

‘(6) ELIGIBLE COUNTRY.—The term ‘eligible 
country’ means a country designated by the 
President in accordance with section 805. 

“(7) TROPICAL FOREST AGREEMENT.—The term 
‘Tropical Forest Agreement’ or ‘Agreement’ 
means a Tropical Forest Agreement provided for 
in section 809. 

‘(8) TROPICAL FOREST FACILITY.—The term 
‘Tropical Forest Facility’ or ‘Facility’ means the 
Tropical Forest Facility established in the De- 
partment of the Treasury by section 804. 

(9) TROPICAL FOREST FUND.—The term ‘Trop- 
ical Forest Fund’ or ‘Fund’ means a Tropical 
Forest Fund provided for in section 810. 

“SEC. 804. ESTABLISHMENT OF THE FACILITY. 

“There is established in the Department of the 
Treasury an entity to be known as the ‘Tropical 
Forest Facility’ for the purpose of providing for 
the administration of debt reduction in accord- 
ance with this part. 

“SEC. 805. ELIGIBILITY FOR BENEFITS. 

“(a) IN GENERAL.—To be eligible for benefits 
from the Facility under this part, a country 
shall be a developing country with a tropical 
forest— 

“(1) whose government meets the requirements 
applicable to Latin American or Caribbean 
countries under paragraphs (1) through (5) and 
(7) of section 703(a) of this Act; and 

“(2) that has put in place major investment 
reforms, as evidenced by the conclusion of a bi- 
lateral investment treaty with the United States, 
implementation of an investment sector loan 
with the Inter-American Development Bank, 
World Bank-supported investment reforms, or 
other measures, as appropriate. 

“(b) ELIGIBILITY DETERMINATIONS.— 

“(1) IN GENERAL.—Consistent with subsection 
(a), the President shall determine whether a 
country is eligible to receive benefits under this 
part. 

“(2) | CONGRESSIONAL  NOTIFICATION.—The 
President shall notify the appropriate congres- 
sional committees of his intention to designate a 
country as an eligible country at least 15 days 
in advance of any formal determination. 

“SEC. 806. REDUCTION OF DEBT OWED TO THE 
UNITED STATES AS A RESULT OF 
CONCESSIONAL LOANS UNDER THE 
FOREIGN ASSISTANCE ACT OF 1961. 

“(a) AUTHORITY TO REDUCE DEBT.— 

‘(1) AUTHORITY.—The President may reduce 
the amount owed to the United States (or any 
agency of the United States) that is outstanding 
as of January 1, 1998, as a result of concessional 
loans made to an eligible country by the United 
States under part I of this Act, chapter 4 of part 
II of this Act, or predecessor foreign economic 
assistance legislation. 

‘(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the cost (as defined in section 502(5) of the 
Federal Credit Reform Act of 1990) for the re- 
duction of any debt pursuant to this section, 
there are authorized to be appropriated to the 
President— 

**(A) $25,000,000 for fiscal year 1999; 

“(B) $75,000,000 for fiscal year 2000; and 

“*(C) $100,000,000 for fiscal year 2001. 
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“(3) CERTAIN PROHIBITIONS INAPPLICABLE.— 

“(A) IN GENERAL.—A reduction of debt pursu- 
ant to this section shall not be considered assist- 
ance for purposes of any provision of law lim- 
iting assistance to a country. 

“(B) ADDITIONAL REQUIREMENT,—The author- 
ity of this section may be exercised notwith- 
standing section 620(r) of this Act or section 321 
of the International Development and Food As- 
sistance Act of 1975. 

*(b) IMPLEMENTATION OF DEBT REDUCTION.— 

“(1) IN GENERAL,—Any debt reduction pursu- 
ant to subsection (a) shall be accomplished at 
the direction of the Facility by the exchange of 
a new obligation for obligations of the type re- 
ferred to in subsection (a) outstanding as of the 
date specified in subsection (a)(1). 

(2) EXCHANGE OF OBLIGATIONS,— 

“(A) IN GENERAL.—The Facility shall notify 
the agency primarily responsible for admin- 
istering part I of this Act of an agreement en- 
tered into under paragraph (1) with an eligible 
country to exchange a new obligation for out- 
standing obligations. 

‘(B) ADDITIONAL REQUIREMENT.—At the di- 
rection of the Facility, the old obligations that 
are the subject of the agreement shall be can- 
celed and a new debt obligation for the country 
shall be established relating to the agreement, 
and the agency primarily responsible for admin- 
istering part I of this Act shall make an adjust- 
ment in its accounts to reflect the debt reduc- 
tion. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The following additional terms and conditions 
shall apply to the reduction of debt under sub- 
section (a)(1) in the same manner as such terms 
and conditions apply to the reduction of debt 
under section 704(a)(1) of this Act: 

“(1) The provisions relating to repayment of 
principal under section 705 of this Act. 

(2) The provisions relating to interest on new 
obligations under section 706 of this Act. 

“SEC. 807. REDUCTION OF DEBT OWED TO THE 
UNITED STATES AS A RESULT OF 
CREDITS EXTENDED UNDER TITLE I 
OF THE AGRICULTURAL TRADE DE- 
VELOPMENT AND ASSISTANCE ACT 
OF 1954. 

(a) AUTHORITY TO REDUCE DEBT. — 

“(1) AUTHORITY.—Notwithstanding any other 
provision of law, the President may reduce the 
amount owed to the United States (or any agen- 
cy of the United States) that is outstanding as 
of January 1, 1998, as a result of any credits ex- 
tended under title I of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C, 1701 et seq.) to a country eligible for ben- 
efits from the Facility. 

(2) AUTHORIZATION OF APPROPRIATIONS. — 

“(A) IN GENERAL.—For the cost (as defined in 
section 502(5) of the Federal Credit Reform Act 
of 1990) for the reduction of any debt pursuant 
to this section, there are authorized to be appro- 
priated to the President— 

“(i) $25,000,000 for fiscal year 1999; 

“(ii) $50,000,000 for fiscal year 2000; and 

(iii) $50,000,000 for fiscal year 2001. 

“(B) LIMITATION.—The authority provided by 
this section shall be available only to the extent 
that appropriations for the cost (as defined in 
section 502(5) of the Federal Credit Reform Act 
of 1990) of the modification of any debt pursu- 
ant to this section are made in advance. 

‘(b) IMPLEMENTATION OF DEBT REDUCTION.— 

“(1) IN GENERAL.—Any debt reduction pursu- 
ant to subsection (a) shall be accomplished at 
the direction of the Facility by the exchange of 
a new obligation for obligations of the type re- 
ferred to in subsection (a) outstanding as of the 
date specified in subsection (a)(1). 

(2) EXCHANGE OF OBLIGATIONS.— 

“(A) IN GENERAL.—The Facility shall notify 
the Commodity Credit Corporation of an agree- 
ment entered into under paragraph (1) with an 
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eligible country to exchange a new obligation 
for outstanding obligations. 

“(B) ADDITIONAL REQUIREMENT.—At the di- 
rection of the Facility, the old obligations that 
are the subject of the agreement shall be can- 
celed and a new debt obligation shall be estab- 
lished for the country relating to the agreement, 
and the Commodity Credit Corporation shall 
make an adjustment in its accounts to reflect 
the debt reduction. 

“(c) ADDITIONAL TERMS AND CONDITIONS.— 
The following additional terms and conditions 
shall apply to the reduction of debt under sub- 
section (a)(1) in the same manner as such terms 
and conditions apply to the reduction of debt 
under section 604(a)(1) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1738c): 

“(1) The provisions relating to repayment of 
principal under section 605 of such Act. 

*(2) The provisions relating to interest on new 
obligations under section 606 of such Act. 

“SEC. 808. AUTHORITY TO ENGAGE IN DEBT-FOR- 
NATURE SWAPS AND DEBT 
BUYBACKS. 

“(a) LOANS AND CREDITS ELIGIBLE FOR SALE, 
REDUCTION, OR CANCELLATION.— 

“(1) DEBT-FOR-NATURE SWAPS.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of law, the President may, in accord- 
ance with this section, sell to any eligible pur- 
chaser described in subparagraph (B) any 
concessional loans described in section 806(a)(1) 
or any credits described in section 807(a)(1), or 
on receipt of payment from an eligible purchaser 
described in subparagraph (B), reduce or cancel 
such loans (or credits) or portion thereof, only 
for the purpose of facilitating a debt-for-nature 
swap to support eligible activities described in 
section 809(d), 

“(B) ELIGIBLE PURCHASER DESCRIBED.—A loan 
or credit may be sold, reduced, or canceled 
under subparagraph (A) only to a purchaser 
who presents plans satisfactory to the President 
for using the loan or credit for the purpose of 
engaging in debt-for-nature swaps to support el- 
igible activities described in section 809(d). 

‘(C) CONSULTATION REQUIREMENT.—Before 
the sale under subparagraph (A) to any eligible 
purchaser described in subparagraph (B), or 
any reduction or cancellation under such sub- 
paragraph (A), of any loan or credit made to an 
eligible country, the President shall consult 
with the country concerning the amount of 
loans or credits to be sold, reduced, or canceled 
and their uses for debt-for-nature swaps to sup- 
port eligible activities described in section 
609(d). 

‘(D) AUTHORIZATION OF APPROPRIATIONS.— 
For the cost (as defined in section 502(5) of the 
Federal Credit Reform Act of 1990) for the re- 
duction of any debt pursuant to subparagraph 
(A), amounts authorized to appropriated under 
sections 806(a)(2) and 807(a)(2) shall be made 
available for such reduction of debt pursuant to 
subparagraph (A). 

“(2) DEBT BUYBACKS.—Notwithstanding any 
other provision of law, the President may, in ac- 
cordance with this section, sell to any eligible 
country any concessional loans described in sec- 
tion 806(a)(1) or any credits described in section 
607(a)(1), or on receipt of payment from an eligi- 
ble country, reduce or cancel such loans (or 
credits) or portion thereof, only for the purpose 
of facilitating a debt buyback by an eligible 
country of its own qualified debt, only if the eli- 
gible country uses an additional amount of the 
local currency of the eligible country, equal to 
not less than the lessor of 40 percent of the price 
paid for such debt by such eligible country, or 
the difference between the price paid for such 
debt and the face value of such debt, to support 
eligible activities described in section 809(d). 

(3) LIMITATION.—The authority provided by 
paragraphs (1) and (2) shall be available only to 
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the extent that appropriations for the cost (as 
defined in section 502(5) of the Federal Credit 
Reform Act of 1990) of the modification of any 
debt pursuant to such paragraphs are made in 
advance. 

“(4) TERMS AND CONDITIONS.—Notwith- 
standing any other provision of law, the Presi- 
dent shall, in accordance with this section, es- 
tablish the terms and conditions under which 
loans and credits may be sold, reduced, or can- 
celed pursuant to this section. 

“(5) ADMINISTRATION. — 

H(A) IN GENERAL,—The Facility shall notify 
the administrator of the agency primarily re- 
sponsible for administering part I of this Act or 
the Commodity Credit Corporation, as the case 
may be, of eligible purchasers described in para- 
graph (1)(B) that the President has determined 
to be eligible under paragraph (1), and shall di- 
rect such agency or Corporation, as the case 
may be, to carry out the sale, reduction, or can- 
cellation of a loan pursuant to such paragraph. 

(B) ADDITIONAL REQUIREMENT.—Such agen- 
cy or Corporation, as the case may be, shall 
make an adjustment in its accounts to reflect 
the sale, reduction, or cancellation. 

“(b) DEPOSIT OF PROCEEDS.—The proceeds 
from the sale, reduction, or cancellation of any 
loan sold, reduced, or canceled pursuant to this 
section shall be deposited in the United States 
Government account or accounts established for 
the repayment of such loan. 

“SEC, 809. TROPICAL FOREST AGREEMENT. 

“(a) AUTHORITY .— 

“(1) IN GENERAL.—The Secretary of State is 
authorized, in consultation with other appro- 
priate officials of the Federal Government, to 
enter into a Tropical Forest Agreement with any 
eligible country concerning the operation and 
use of the Fund for that country. 

(2) CONSULTATION.—In the negotiation of 
such an Agreement, the Secretary shall consult 
with the Board in accordance with section 811. 

"(b) CONTENTS OF AGREEMENT.—The require- 
ments contained in section 708(b) of this Act (re- 
lating to contents of an agreement) shall apply 
to an Agreement in the same manner as such re- 
quirements apply to an Americas Framework 
Agreement. 

“(c) ADMINISTERING BODY.— 

“(1) IN GENERAL.—Amounts disbursed from 
the Fund in each beneficiary country shall be 
administered by a body constituted under the 
laws of that country. 

(2) COMPOSITION.— 

“(A) IN GENERAL.—The administering body 
shall consist of— 

"(i) one or more individuals appointed by the 
United States Government; 

“(ii) one or more individuals appointed by the 
government of the beneficiary country; and 

“(iii) individuals who represent a broad range 
of— 

(I) environmental nongovernmental organi- 
zations of, or active in, the beneficiary country; 

“(II) local community development non- 
governmental organizations of the beneficiary 
country; and 

“(II1) scientific, academic, or forestry organi- 
zations of the beneficiary country. 

“(B) ADDITIONAL REQUIREMENT.—A majority 
of the members of the administering body shall 
be individuals described in subparagraph 
(Aji). 

“(3) RESPONSIBILITIES.—The requirements 
contained in section 708(c)(3) of this Act (relat- 
ing to responsibilities of the administering body) 
shall apply to an administering body described 
in paragraph (1) in the same manner as such re- 
quirements apply to an administering body de- 
scribed in section 708(c)(1) of this Act. 

“(d) ELIGIBLE ACTIVITIES.—Amounts depos- 
ited in a Fund shall be used only to provide 
grants to conserve, maintain, and restore the 
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tropical forests in the beneficiary country, 
through one or more of the following activities: 

*(1) Establishment, restoration, protection, 
and maintenance of parks, protected areas, and 
reserves. 

“(2) Development and implementation of sci- 
entifically sound systems of natural resource 
management, including land and ecosystem 
management practices. 

*(3) Training programs to increase the sci- 
entific, technical, and managerial capacities of 
individuals and organizations involved in con- 
servation efforts. 

“(4) Restoration, protection, or sustainable 
use of diverse animal and plant A 

(5) Research and identification of medicinal 
uses of tropical forest plant life to treat human 
diseases and illnesses and health related con- 


cerns. 

(6) Development and support of the liveli- 
hoods of individuals living in or near a tropical 
forest in a manner consistent with protecting 
such tropical forest. 

““(e) GRANT RECIPIENTS.— 

“(1) IN GENERAL.—Grants made from a Fund 
shall be made to— 

“(A) nongovernmental environmental, for- 
estry, conservation, and indigenous peoples or- 
ganizations of, or active in, the beneficiary 
country; 

“(B) other appropriate local or regional enti- 
ties of, or active in, the beneficiary country; or 

“(C) in exceptional circumstances, the govern- 
ment of the beneficiary country. 

“(2) PRIORITY.—In providing grants under 
paragraph (1), priority shall be given to projects 
that are run by nongovernmental organizations 
and other private entities and that involve local 
communities in their planning and execution. 

“(f) REVIEW OF LARGER GRANTS.—Any grant 
of more than $100,000 from a Fund shall be sub- 
ject to veto by the Government of the United 
States or the government of the beneficiary 
country. 

“(g) ELIGIBILITY CRITERIA.—In the event that 
a country ceases to meet the eligibility require- 
ments set forth in section 805(a), as determined 
by the President pursuant to section 805(b), then 
grants from the Fund for that country may only 
be made to nongovernmental organizations until 
such time as the President determines that such 
country meets the eligibility requirements set 
forth in section 805(a). 

“SEC, 810. TROPICAL FOREST FUND. 

“(a) ESTABLISHMENT.—Each beneficiary coun- 
try that enters into a Tropical Forest Agreement 
under section 809 shall be required to establish 
a Tropical Forest Fund to receive payments of 
interest on new obligations undertaken by the 
beneficiary country under this part. 

(0) REQUIREMENTS RELATING TO OPERATION 
OF FuND.—The following terms and conditions 
shall apply to the Fund in the same manner as 
such terms as conditions apply to an Enterprise 
for the Americas Fund under section 707 of this 
Act: 

“(1) The provision relating to deposits under 
subsection (b) of such section. 

“(2) The provision relating to investments 
under subsection (c) of such section. 

“(3) The provision relating to disbursements 
under subsection (d) of such section. 

“SEC. 811. BOARD. 

‘‘(a) ENTERPRISE FOR THE AMERICAS BOARD.— 
The Enterprise for the Americas Board estab- 
lished under section 610(a) of the Agricultural 
Trade Development and Assistance Act of 1954 
(7 U.S.C. 1738i(a)) shall, in addition to carrying 
out the responsibilities of the Board under sec- 
tion 610(c) of such Act, carry out the duties de- 
scribed in subsection (c) of this section for the 
purposes of this part. 

“(b) ADDITIONAL MEMBERSHIP .— 

“(1) IN GENERAL.—The Enterprise for the 
Americas Board shall be composed of an addi- 
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tional four members appointed by the President 
as follows: 

“(A) Two representatives from the United 
States Government, including a representative 
of the International Forestry Division of the 
United States Forest Service. 

“(B) Two representatives from private non- 
governmental environmental, scientific, forestry, 
or academic organizations with erperience and 
expertise in preservation, maintenance, sustain- 
able uses, and restoration of tropical forests. 

(2) CHAIRPERSON.—Notwithstanding section 
610(b)(2) of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1738i(b)(2)), 
the Enterprise for the Americas Board shall be 
headed by a chairperson who shall be appointed 
by the President from among the representatives 
appointed under section 610(b)(1)(A) of such Act 
or paragraph (1)(A) of this subsection. 

‘(c) DUTIES.—The duties described in this 
subsection are as follows: 

“(1) Advise the Secretary of State on the nego- 
tiations of Tropical Forest Agreements. 

(2) Ensure, in consultation with— 

H(A) the government of the beneficiary coun- 
try, 
“(B) nongovernmental organizations of the 
beneficiary country, 

*(C) nongovernmental organizations of the re- 
gion (if appropriate), 

“(D) environmental, scientific, forestry, and 
academic leaders of the beneficiary country, 
and 

(E) environmental, scientific, forestry, and 
academic leaders of the region (as appropriate), 
that a suitable administering body is identified 
for each Fund. 

‘(3) Review the programs, operations, and fis- 
cal audits of each administering body. 

“SEC. 812. CONSULTATIONS WITH THE CON- 
GRESS. 


“The President shall consult with the appro- 
priate congressional committees on a periodic 
basis to review the operation of the Facility 
under this part and the eligibility of countries 
for benefits from the Facility under this part. 
“SEC. 813. ANNUAL REPORTS TO THE CONGRESS. 

“(a) IN GENERAL.—Not later than December 31 
of each year, the President shall prepare and 
transmit to the Congress an annual report con- 
cerning the operation of the Facility for the 
prior fiscal year. Such report shall include— 

“(1) a description of the activities undertaken 
by the Facility during the previous fiscal year; 

‘(2) a description of any Agreement entered 
into under this part; 

(3) a report on any Funds that have been es- 
tablished under this part and on the operations 
of such Funds; and 

“(4) a description of any grants that have 
been provided by administering bodies pursuant 
to Agreements under this part. 

“(b) SUPPLEMENTAL VIEWS IN ANNUAL RE- 
PORT.—Not later than December 15 of each year, 
each member of the Board shall be entitled to re- 
ceive a copy of the report required under sub- 
section (a). Each member of the Board may pre- 
pare and submit supplemental views to the 
President on the implementation of this part by 
December 31 for inclusion in the annual report 
when it is transmitted to Congress pursuant to 
this section.’’. 

Mr. GILMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
EWING). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 
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Mr. PORTMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from New York (Mr. GIL- 
MAN), to explain the measure. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
to me. 

Mr. Speaker, this measure was intro- 
duced last November by the gentlemen 
from Ohio, Mr. PORTMAN and Mr. Ka- 
SICH, and the gentleman from Indiana 
(Mr. HAMILTON). The bill enjoys wide 
bipartisan support and is supported by 
the administration. 

Mr. Speaker, tropical forests are 
home to roughly half of all known spe- 
cies of plants and animals. Under pres- 
sure from man, these forests are dis- 
appearing at the rate of almost 1 per- 
cent per year, roughly 1 football field 
lost every second, or an area the size of 
Pennsylvania each year. 

Most of these forests are also located 
in developing countries, and most of 
these countries are poor, with crushing 
debt burdens. In short, this bill author- 
izes the President to offer up to $325 
million in debt owed to our govern- 
ment by the developing nations, a 
small fraction of the $15 billion they 
currently owe. The loans were made by 
the Agency for International Develop- 
ment and the Department of Agri- 
culture. 

The bill specifically references the 
conditions for the government to ob- 
tain such debt relief. These conditions 
include having a democratic govern- 
ment, a favorable climate for private 
sector investment, cooperation on nar- 
cotics matters, and no State-sponsored 
terrorism. 

The bill enjoys wide support from en- 
vironmental groups, such groups as the 
World Wildlife Fund, Conservation 
International, The Nature Conser- 
vancy, the Environmental Defense 
Fund, and the Sierra Club. 

The Senate passed H.R. 2870 with a 
number of technical changes and clari- 
fying amendments. 

First, the Senate restored provisions 
of importance to the House after the 
Senate companion bill was reported 
from the Senate Foreign Relations 
Committee and before the Senate 
passed the House bill, as amended. 

These include insuring, one, tropical 
forests that are important on a re- 
gional basis may be protected under 
the bill, and secondly, one of the eligi- 
ble activities under the bill is research 
and identification of medicinal uses of 
tropical forest plant life to treat 
human diseases. 

In sum, the Senate amendments also 
accomplish the following four objec- 
tives: 

First, they made a number of 
changes to ensure that the funds for 
this program are used only to conserve 
and protect tropical forests through a 
specific list of eligible activities that 
were enumerated in the House bill but 
were tightened up in the Senate. 
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Secondly, they deleted the require- 
ment that a Nation have a minimal 
level of environmental policies and 
practices in place to qualify for its eli- 
gibility. The Senate noted that the ad- 
ministration should have flexibility in 
administering the program, and that 
one of the purposes of the Act was to 
encourage such policies and practices. 

Third, they made forestry organiza- 
tions with expertise in conserving trop- 
ical forests part of the local admin- 
istering bodies and board overseeing 
this program, including a representa- 
tive of the International Forestry Divi- 
sion of the U.S. Forest Service. 

Fourth, they deleted a House provi- 
sion requiring the President to notify 
congressional committees 15 days in 
advance of debt reduction, in exchange 
for the letter agreement by the Treas- 
ury Department to give the author- 
izing committees the same notification 
they currently give the Committee on 
Appropriations with respect to debt re- 
duction transactions. 

This has the benefit of standardizing 
procedures so that the administrative 
burden at the Treasury Department 
will not be increased. Congress can give 
Treasury early notification of coun- 
tries that are suspect for such trans- 
actions, and Congress will receive more 
information about these transactions 
than it does now. I also note our sup- 
port for debt relief to Bangladesh under 
this bill. 

I urge support for the bill, and I com- 
mend the gentleman from Ohio (Mr. 
PORTMAN), the gentleman from Indiana 
(Mr. HAMILTON), and the gentleman 
from Ohio (Mr. KASICH), for introducing 
this important environmental measure. 

Mr. PORTMAN. Mr. Speaker, re- 
claiming my time, I want to thank the 
chairman for that explanation of the 
changes in the bill, and tell him that I 
very much appreciate his willingness 
to work closely with us over the past 
several months in putting this product 
together. It was his willingness to take 
this bill to his committee and expedite 
it that enabled us to be here today on 
the floor to pass what is truly historic 
legislation. 

As the gentleman from New York 
(Mr. GILMAN) said, we passed this bill 
on March 19 by a strong vote of 356 to 
61. Since then, as the gentleman from 
New York (Mr. GILMAN) has said, we 
worked closely with the Senate on a 
day-to-day basis. They made what I 
think were very good and technical and 
clarifying changes, as the gentleman 
from New York (Mr. GILMAN) has just 
explained, and actually improves the 
legislation and makes it a better bill. 

I want to thank Senator LUGAR, who 
took the lead in the Senate, and also 
Senator BROWNBACK, who improved the 
bill, and Senators BIDEN, CHAFEE, and 
LEAHY for their hard work on this leg- 
islation. 

The bill links two very important 
facts of life. One is that tropical forests 
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are disappearing at a very rapid rate. 
He mentioned the state of Pennsyl- 
vania. An area larger than the State of 
Ohio is being destroyed every year in 
terms of our tropical forests worldwide. 

This has an impact on us, directly on 
our environment, our air quality, but 
also with regard to medicinal benefits 
and so on, as the gentleman from New 
York (Mr. GILMAN) said. That is one 
fact of life. 

The second is that these tropical for- 
ests happen to be located in countries 
that have tremendous debts to the 
United States. Therefore, we have an 
opportunity here, and this bill does in 
3 years what is cost-free to the tax- 
payers, which is debt buybacks author- 
ized by this bill. 

Building on President Bush’s Enter- 
prise for the Americas initiative, it 
also permits us as a Congress to be able 
to do what are called debt-for-nature 
swaps; in other words, the so-called 
swapping their debt for their ability to 
preserve tropical forests in their coun- 
tries. 

Next is to allow third parties to come 
in and purchase debt, which will save 
tropical forests worldwide. It is a very 
commonsense free market approach to 
one of our most pressing environ- 
mental problems globally. I want to 
again thank the chairman for taking 
the lead on this. 
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I also want to thank two other Mem- 
bers who could not be here with us 
right now. One is the gentleman from 
Indiana (Mr. HAMILTON) on the other 
side of the aisle, and the other is the 
gentleman from Ohio (Mr. KASICH) who 
took the lead as being original cospon- 
sors of this legislation and pushing it 
through the process. There are many 
other people to thank: the Nature Con- 
servancy, Conservation International, 
World Wildlife Fund and other outside 
groups, my chief of staff, John 
Bridgeland. 

This is a great example of how work- 
ing together we can truly address 
pressing problems, in this case a press- 
ing environmental problem. I look for- 
ward to working with the gentleman 
from New York (Mr. GILMAN) and oth- 
ers to ensure this bill is funded this 
year. Again, we have expedited it so 
that that is possible, also that it be im- 
plemented in a manner that truly pro- 
tects these invaluable resources round 
the globe. 

Mr. Speaker, continuing my reserva- 
tion of objection, I yield to the gen- 
tleman from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, again, I 
want to thank the gentleman from 
Ohio (Mr. PORTMAN) for his leadership 
on a very important environmental 
measure that our side of the aisle fully 


supports. 

Mr. HAMILTON. Mr. Speaker, | rise in sup- 
port of this bill. 

The Tropical Forest Conservation Act of 
1998 has two important objectives: 
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First, it seeks to preserve tropical forests by 
establishing a framework that brings together 
environmental resources and expertise in the 
U.S. with non-governmental and environ- 
mental organizations in the beneficiary coun- 
try. 

Second, the bill seeks to address the issue 
of debt reduction. Most tropical forests are lo- 
cated in countries saddled with massive debt. 
Some of these debts are owed to the U.S. 
This bill enables a participating country to re- 
duce the debt it owes to the U.S. by restruc- 
turing its loans or by participating in debt buy- 
backs or debt-swaps. 

Third, this bill focuses on the establishment, 
restoration, protection, and management of 
tropical forests to ensure a well-planned and 
well-managed program. It also ensures ac- 
countability and results by establishing strict 
oversight controls. 

This bill was passed by the House on March 
19, 1998 by a bipartisan vote of 356-61. The 
Senate passed this bill unanimously yesterday 
with several positive amendments. The Sen- 
ate: (1) deleted the requirement that a country 
have a minimum level of environmental poli- 
cies and practices in place to qualify under the 
program. The purpose of this bill is to encour- 
age such activities and policies; (2) made 
clear that funds under the program may only 
be used to conserve and protect tropical for- 
ests; (3) deleted two purposes for these pro- 
grams, the mitigation of greenhouse gases 
and support for local cultures from eligible ac- 
tivities under the bill. These were viewed. as 
unnecessary; (4) deleted a requirement for 
634A notification before funds are obligated 
for debt reduction. It is understood that the 
Administration will voluntarily provide such no- 
tice; and (5) added forestry organizations in 
the beneficiary countries to membership in the 
administering body and board and makes 
them eligible to receive grants. 

This is a good bill. | urge my colleagues to 
join me in passing this bill. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in the strong support of H.R. 2870, the 
Tropical Forest Protection Act and congratu- 
lates the distinguished gentleman from Ohio 
[Mr. ROBB PORTMAN] for introducing this impor- 
tant legislation. The world’s tropical forests, 
which are biodiverse, economically crucial, 
and ecologically irreplaceable, are now rapidly 
disappearing. Many of these forests are lo- 
cated within developing nations that are heav- 
ily dependent upon foreign aid and burdened 
by extensive external debt. H.R. 2870 enacts 
measures to protect these fragile and complex 
ecosystems from further exploitation by pro- 
viding a unique solution to two pressing global 
problems—third world debt and deforestation. 

Mr. Speaker, twelve years ago this Member 
offered one of the first “Debt-for-Nature” 
swaps as an amendment to the International 
Financial Institutions Act. This earlier legisla- 
tion called on the World Bank to initiate dis- 
cussions to “facilitate debt-for-development 
swaps for human welfare and environmental 
conservation.” 

Also, this Member strongly supported the 
1990 legislative initiative known as “Enterprise 
for the Americas” (EAI) introduced by Presi- 
dent George Bush which provided debt relief 
for the countries of Latin America in return for 
investments by these nations in environmental 
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protection. This initiative remains in effect 
today, serving as an engine of growth to the 
Latin American economy and establishing as 
its legacy some of the largest tropical forest 
parks in the world throughout the region. 

H.R. 2870 is a creative variation on the EAI 
theme. Several constituents from this Mem- 
ber’s home state of Nebraska have expressed 
their support for this legislation. One letter in 
particular detailed a family's involvement in 
making a record of the plants and herbs found 
in tropical forests in an on-going effort to iden- 
tify new medicines. This legislation will pre- 
serve and protect rain forests in order that 
these efforts can continue, benefiting mankind 
by identifying new cures to diseases. 

Mr. Speaker, this Member is particularly 
pleased that Bangladesh is eligible for debt re- 
lief under the provisions of H.R. 2870. Ban- 
gladesh is a country the size of the state of 
Wisconsin with a population estimated at 125 
million. Due to the pressure put on this small 
nation’s land resources, there is now a serious 
deforestation problem in Bangladesh. Ban- 
gladesh’s topography makes it prone to nat- 
ural disasters, especially floods, which were 
particularly severe in 1988 when two-thirds of 
Bangladesh's sixty-four districts experienced 
extensive flood damage. 

Bangladesh, one of the world’s poorest na- 
tions, is also struggling with overwhelming PL- 
480 debt. At the beginning of this year, Ban- 
gladesh's PL-480 debt amounted to $501.7 
million. This debt, accumulated over more 
than a decade, now requires substantial pay- 
ments which Bangladesh, one of the world’s 
poorest nations, can ill afford. My colleagues 
may recall that an oversight prevented this 
matter from being addressed in 1993 when 
debt forgiveness legislation was approved for 
many other significant debtor countries. Any fi- 
nancial assistance given to Bangladesh is ne- 
gated by the payments it is now required to 
make on its PL-480 debt, rather than being di- 
rected towards worthwhile projects designed 
to stabilize population growth, establish health 
programs, and build democracy. 

To be eligible for debt reduction under H.R. 

2870, a country must contain an appropriate 
tropical forest and meet specific economic and 
political criteria. At the March 10, 1998, mark- 
up of this legislation by the Committee on 
International Relations, the Administration tes- 
tified that Bangladesh did indeed possess the 
requisite tropical forests of regional impor- 
tance. 
‘The region in Bangladesh known as 
Chittagong and the Chittagong Hill Tracts con- 
tain much of Bangladesh's tropical rain for- 
ests. Over the years, however, this area has 
suffered greatly from the effects of consistent 
soil erosion and deforestation due to Ban- 
gladesh’s ever-expanding human population 
‘as well as the effects of natural disasters. It 
remains, however, the home of biodiversity as 
well as a variety of wild animals, to include the 
world-famous and endangered Royal Bengal 
‘Tiger. 

The political eligibility criteria in H.R. 2870 
require the debtor country to have a democrat- 
ically-elected government which is not pur- 
suing egregious policies in the area of human 
rights, narcotics, or terrorism. The State De- 
partment has confirmed that Bangladesh 
meets this political criteria. 
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The economic eligibility criteria requires the 
debtor country to have in place or be making 
progress toward an IMF arrangement, World 
Bank structural or sectoral adjustment loans if 
necessary; to have put in place major invest- 
ment reforms; and, if appropriate, to have 
agreed with its commercial bank lenders on a 
satisfactory lending program. 

It is this Member's understanding that the 
IMF is negotiating a potential staff-monitored 
program with Bangladesh. In addition, as evi- 
dence of major investment reforms, Ban- 
gladesh has concluded a bilateral investment 
treaty with the United States. 

On a preliminary basis, the Department of 
the Treasury has determined that if Ban- 
gladesh concludes its negotiations on an IMF 
staff-monitored program, it should meet with 
economic eligibility requirements for debt re- 
duction under this legislation. 

Based on the above, this Member con- 
cludes that Bangladesh does indeed meet all 
three provisions of this legislation. Debt 
buybacks such as are envisioned in this legis- 
lation would permit Bangladesh to address its 
lingering debt problem, while preserving its 
threatened tropical forests. 

In conclusion, Mr. Speaker, this Member 
would again like to thank the distinguished 
gentleman from Ohio [Mr. PORTMAN] for intro- 
ducing this important piece of legislation. This 
Member would also commend the efforts of 
the Chairman of the Committee on Inter- 
national Relations, the distinguished gen- 
tleman from New York [Mr. GILMAN] for the 
leadership he has demonstrated over the 
years on environmental matters. 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
matter being considered. 

The SPEAKER pro tempore (Mr. 
EWING). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

Mr. PORTMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New York? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——— 


CHILD CUSTODY PROTECTION ACT 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 499 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 499 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 3682) to amend title 
18, United States Code, to prohibit taking 
minors across State lines to avoid laws re- 
quiring the involvement of parents in abor- 
tion decisions. The bill shall be considered as 
read for amendment. The amendment rec- 
ommended by the Committee on the Judici- 
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ary now printed in the bill shall be consid- 
ered as adopted. The previous question shall 
be considered as ordered on the bill, as 
amended, to final passage without inter- 
vening motion except: (1) two hours of de- 
bate on the bill, as amended, equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on the 
Judiciary; and (2) one motion to recommit 
with or without instructions. 


The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 


Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 


Yesterday, the Committee on Rules 
met and granted a closed rule for H.R. 
3682, the Child Custody Protection Act. 
The rule provides for consideration of 
H.R. 3682 in the House with 2 hours of 
debate equally divided between the 
chairman and ranking minority mem- 
ber of the Committee on the Judiciary. 
It also provides the Committee on the 
Judiciary amendment now printed in 
the bill will be considered as adopted. 
Finally, the rule provides for one mo- 
tion to recommit with or without in- 
structions. 


Mr. Speaker, the Child Custody Pro- 
tection Act is important to any parent 
who has a teenage daughter. As we 
know, people in several States have re- 
cently decided that a parent should 
know before their child has an abor- 
tion. We all hope that our teenage 
daughters have the wisdom to avoid 
pregnancy, but if they make a mistake, 
a parent is best able to provide advice 
and counseling. Also more than anyone 
else, a parent knows their child’s med- 
ical history. For these reasons, my 
home State of North Carolina requires 
a parent to know before their child 
checks into an abortion clinic, as does 
the State of Pennsylvania. 


Last month, though, the Senate 
Committee on the Judiciary heard 
chilling testimony about how law- 
breaking citizens risk children’s lives 
by taking them from their parents for 
out-of-State abortions. Before the Sen- 
ate Committee on the Judiciary, Joyce 
Farley, a mother from Pennsylvania, 
told the tragic story of her 13-year-old 
daughter. 


Three years ago this summer, a 
stranger took Mrs. Farley’s child out 
of school, provided her with alcohol, 
transported her out of State to have an 
abortion, falsified medical records at 
the abortion clinic and abandoned her 
in a town 30 miles away, frightened and 
bleeding. Why? Because this stranger's 
adult son had raped Joyce Farley’s 
teenage daughter, and she was des- 
perate to cover up her son’s tracks. 
Even worse, this all may have been 
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legal. It is perfectly legal to avoid pa- 
rental abortion consent and notifica- 
tion laws by driving children to an- 
other State. This is wrong, and it has 
to be stopped. 

According to the Reproductive Law 
and Policy Center, a pro-abortion 
group in New York, thousands of adults 
across the country carry children over 
State lines to get abortions in States 
without parental notification laws. 
These clinics advertise in the yellow 
pages that no parental consent is need- 
ed. So-called men in their 20s and 30s 
coerce teenage girls to have abortions 
out of State and without their parents’ 
knowledge. 

The Child Custody Protection Act 
will put a stop to this child abuse. If 
passed, the law would make it a crime 
to transport a minor across State lines 
to avoid laws that require parental 
consent or notification before an abor- 
tion. 

Right now a parent in Charlotte, 
North Carolina, must grant permission 
before the school nurse gives their 
child an aspirin, but a parent cannot 
prevent a stranger from taking their 
child out of school and up to New York 
City for an abortion. This is plain non- 
sense. It has to be stopped. 

Let us do something to help thou- 
sands of children in this country. Let 
us pass the Child Custody Protection 
Act and put an end to the absurd no- 
tion that there is some sort of con- 
stitutional right for an adult stranger 
to secretly take someone’s teenage 
daughter into a different State for an 
abortion. 

I urge my colleagues to support this 
rule and support the underlying legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. I thank the gentlewoman from 
North Carolina for yielding me the cus- 
tomary 30 minutes. 

Mr. Speaker, I oppose this closed 
rule. The majority claims to favor full 
and free debate on important issues 
but, however, on this controversial bill 
the majority has chosen to prohibit 
any amendments from being offered. 
Although no amendments will be al- 
lowed, the rule allows two hours of de- 
bate instead of the usual one. This pro- 
posed rule for floor consideration 
might lead a cynic to believe that the 
majority does not want to actually per- 
fect legislation on a health and privacy 
issue. But, no, this process and this 
rule do not foster deliberation, but are 
more conducive to a 2-hour campaign 
sound bite designed to label opponents 
of this bill as antiparent and 
antifamily. 

I must also voice my strong concerns 
with the bill made in order by this 
rule. The so-called Child Custody Pro- 
tection Act has the potential to in- 
crease the number of unsafe, back- 
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alley abortions in this country and to 
place the lives and health of young 
women at risk. 

This bill would criminalize the act of 
bringing a minor across State lines to 
obtain an abortion without parental 
consent. Make no mistake, I have very 
serious concerns about unwanted preg- 
nancies and abortions among young 
women, but my colleagues who support 
this bill fail to understand that those 
young women who have healthy family 
relationships will seek parental in- 
volvement and consent. But we know 
that far too many young people do not 
live in either intact or supportive fami- 
lies. Indeed, a family member may 
have been responsible for the preg- 
nancy. 

Congress cannot legislate healthy, 
open family relationships. This bill 
will force some young women to seek 
unsafe abortions placing their health 
and even their lives at risk. 

We would all hope that a pregnant 
minor would have the support and the 
proper medical care that she needs. 
However, if the medical well-being of 
the minor is our concern, Members 
should vote against the bill. 

Does anyone believe that a minor 
driven by this bill to seek an abortion 
alone by herself, because the bill does 
allow her to go alone, will fare better 
than a minor who has a relative or 
friend to go with her to make sure that 
she is all right? 

This bill could result in the death or 
permanent disability of young women 
forced to seek abortions without the 
support of the adults that she may 
trust because they will be afraid of im- 
prisonment if they help her, even if 
they talk with her. 

Now, some claim that this bill is 
about States rights to enforce States 
laws, but if that is the rationale of this 
bill, this bill is far too narrow. Why not 
put a prohibition on selling any guns 
to out-of-State buyers who are evading 
their own State’s guns regulation? My 
State of New York would be far safer if 
that prohibition were law. 

Perhaps we should consider passing a 
law to prevent people from shopping in 
other States where the sales taxes are 
lower than in their State. Maybe 
Americans should be prevented from 
going to casinos if they are from a 
State where gambling is illegal. 

Of course, such laws would be both ri- 
diculous and unconstitutional. Harvard 
Professor Lawrence Tribe has stated 
that H.R. 3682 violates the Constitution 
in the three following ways: 

One, it breaches the constitutional 
principles of federalism; two, it im- 
poses an undue burden upon the con- 
stitutional right to choose an abortion; 
three, it lacks the constitutionally re- 
quired emergency exception for cir- 
cumstances where the health of the 
pregnant minor would require travel 
across State lines for an abortion. 

When a distinguished scholar raises 
constitutional objections about a bill, 
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it is folly to prohibit Members from 
amending the bill to meet those objec- 
tions. But, unfortunately, the sup- 
porters of this law have decided once 
again to flout the Constitution and the 
principles of health care and confiden- 
tiality in their unending quest to make 
abortion inaccessible, if not illegal. 

They do not expect this bill to be- 
come law. In fact, they know that it 
will not. They do expect, however, to 
score political points with particular 
special interest groups. President Clin- 
ton’s advisors have recommended he 
veto the bill in its current form. 

If the bill’s proponents are serious 
about enacting this bill into law, they 
will join me in voting to defeat the pre- 
vious question. And if the previous 
question is defeated, I will offer an 
amendment to the rule to make in 
order all of the amendments submitted 
to the Committee on Rules. That would 
allow the House to perfect the bill so 
that it might really have a chance of 
enactment into law. 

Mr. Speaker, I oppose this closed rule 
because it circumvents thoughtful con- 
sideration of an important public 
health issue. I urge my colleagues to 
defeat the previous question, defeat the 
closed rule, and, most importantly, de- 
feat the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, it is my 
understanding that State parental no- 
tification laws already have all med- 
ical exceptions and judicial bypass pro- 
cedures to provide for a child’s health 
in them. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
Florida (Ms. ROS-LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
rise in strong support of the rule to 
H.R. 3682, the Child Custody Protection 
Act. 

This much-needed legislation will as- 
sure that the rights of parents across 
the Nation are not trampled by strang- 
ers who, without the knowledge of the 
parents, take the minor girls to obtain 
an abortion. This bill, H.R. 3682, would 
assure that the State’s parental con- 
sent or notification laws are not 
evaded by these unscrupulous persons 
who seek to play and pretend to be 
mother and father to our children. 

Right now 16 States have parental 
consent laws on abortion, and 10 others 
have parental notification laws. Yet 
these are for naught because the abor- 
tion clinics are able to bypass these 
laws. This common-sense legislation 
that is before us today is what is need- 
ed to make sure that our State laws 
are respected. 

This bill will assure that what will 
not happen is what happened to Joyce 
Farley who was with us this morning. 
She described a terrible situation in 
her family where her daughter, without 
Mrs. Farley even knowing about it, was 
transferred to another State in order 
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to have an abortion. And then what 
happened was, because abortion is a se- 
rious medical procedure that could 
have life-threatening ramifications, 
Mrs. Farley had her young daughter in 
avery difficult physical state, and this 
is not legislation that we should really 
worry so much about. 

Some Members are saying, this is a 
constitutionally sacred, protected 
right of abortion. Yet nowhere in these 
Supreme Court decisions does it say 
that the abortion mills should have the 
right to transfer and transport girls 
across State lines to have an abortion 
without the girl’s parents even know- 
ing about it. 

This bill will assure that this does 
not happen, again, by making it a Fed- 
eral offense for an adult to transport a 
minor across State lines from a State 
which has consent or notification laws 
to a State without them in order to ob- 
tain an abortion. 

Across the Nation, Mr. Speaker, our 
children are required to obtain paren- 
tal permission slips for field trips, for 
medication in schools and other things. 
I know in my community of Miami, 
Florida, we have one of the largest pub- 
lic school systems, and we have forms 
that the parents need to fill out if your 
child is going to be given an aspirin or 
given any kind of medication in school. 
We have forms that parents have to fill 
out if your child is going to be taken 
with the school on an organized and su- 
pervised field trip. 
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We have forms that the parents have 
to fill out if they want to take their 
child early from the school grounds. 
Yet for an abortion, no such consent or 
notification is required and, in fact, a 
child can be transported across State 
lines for this sensitive and serious op- 
eration. 

These requirements in the schools 
are in place to ensure that parents are 
aware of their minor children’s activi- 
ties and to ensure their safety. Is it too 
much to ask that our children, who re- 
quire parental consent to take aspirins 
in schools, that they receive these 
forms, yet for a possibly life-threat- 
ening medical procedure, with serious 
physical and mental ramifications, no 
such consent should be given? I do not 
think so, Mr. Speaker. 

I would like to show my colleagues 
some of the ads that have been placed 
in publications in Pennsylvania. These 
are ads in the Pennsylvania telephone 
directory saying, “Come to Pennsyl- 
vania?” No. “Come to Maryland.” This 
is an ad in Pennsylvania saying come 
to Maryland for this abortion proce- 
‘dure because, children, there is no pa- 
rental consent in our State of Mary- 
land. 

Here is another ad, again in Pennsyl- 
vania, where it says, “Come to a clinic 
in Pennsylvania?” No. “Come to a clin- 
ic in New Jersey.” An ad in Pennsyl- 
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vania for an abortion clinic in New Jer- 
sey, and they are trying to lure chil- 
dren from their parents, lure children 
away at this very sensitive time, where 
they could be discussing this difficult 
decision with their parent. 

Now, is this a common sense bill? Of 
course, it is, Mr. Speaker. In fact, there 
was a poll recently done, and I know 
the gentlewoman from North Carolina 
(Mrs. MYRICK) alluded to it, showing 85 
percent of the people say yes to the 
Ros-Lehtinen and Abraham Child Cus- 
tody Protection Act. When they were 
asked should a person be able to take a 
minor girl across State lines to obtain 
an. abortion without her parents’ 
knowledge, they say no, of course not. 
No, strongly agreed, 78 percent; no, 
somewhat disagree, 7 percent. So 85 
percent say, of course, parents should 
have the right to be informed about 
this decision. Parents should be there 
to help their minor girls. And I urge 
my colleagues to support the rule for 


Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time and for her lead- 
ership. 

Frankly, I think that most Ameri- 
cans would opt to answer a question 
when asked if some person should be 
able to take our children across State 
lines to encourage or to create the op- 
portunity for an abortion, all parents 
and people who care would be in great 
opposition to something posed in that 
manner. 

This is a debate among friends. 
Frankly, there is a great deal of re- 
spect for those who support this legis- 
lation, and I hope for those who oppose 
it. But what we need to discuss now is 
the reality of what this very good 
sounding legislation will do. 

First of all, it will be intrusive, be- 
cause 33 States do have these laws and 
the remainder do not. In fact, the law 
that we are trying to pass does not an- 
swer the concern of what is going on in 
American families. All of us would 
hope and advocate that every family in 
America be an Ozzie and Harriet fam- 
ily. Two parents discussing issues with 
their children, sitting at the dinner 
table, having the family picnic, and the 
regular vacation. 

But my friends we must open our 
eyes. Most young women have to enter- 
tain in their lives abuse and/or incest. 
One-third of those who seek abortions, 
young women, have been the victim of 
violence in the home. They have been 
the victim of incest. And that is the 
reason that this particular legislation, 
although it sounds pretty, does not an- 
swer the question of reality. 

And frankly, Iam disappointed in the 
Committee on Rules, because I thought 
that they would welcome a more open 
and a more deliberative dialogue and 
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debate. But yet they have offered to 
have a closed rule so that those of us 
who have opposition to the limitations 
of this law could not readily come to 
the floor and debate it in an open man- 
ner. It is a shame to say that a fix is in 
in the Committee on Rules. And it hap- 
pens time after time after time when 
Democrats have reasonably thought 
out amendments, amendments that 
make sense, and yet the Committee on 
Rules sees fit to have a closed rule. 

What am I talking about? The grand- 
mother rule. Do my colleagues realize 
that this legislation will hold a grand- 
mother criminally liable, with a sen- 
tence of 1 year in jail, if because of her 
caring, loving attitude the young 
woman has come to her and asked her 
for advice. What about the male part- 
ner; does he not have any responsi- 
bility? Are our minds so limited that 
we cannot recall the tragedy of the two 
New Jersey teenagers? What did they 
do? Alleged and convicted of killing 
their baby because they had no one to 
talk to. But yet they both came from 
prominent families. 

This does not make sense. Or maybe 
we are not familiar with Alisha. 

My mom is a single parent and is in a 
treatment facility for drugs and alcohol. I 
got pregnant while my mom was still in 
treatment. I am not ready to raise a child at 
this point in my life. The father of my child 
doesn’t want the child. My mother is not fi- 
nancially able. I am also a patient through 
MHMRA, which is a mental health and retar- 
dation system. 

Do we not realize that Americans are 
made up of all shapes and sizes? Yes, 
this bill has a good purpose to it, but it 
is misdirected because it penalizes 
grandmothers, it penalizes a single par- 
ent, a mother who comes from a two- 
parent notification state. If that moth- 
er took that child across State lines, 
she would be criminally prosecuted be- 
cause the father was not notified. 

We need to think back to our own 
teenagehood. I simply wish the Com- 
mittee on Rules had been fair with us 
Democrats who come time and time 
again, expressing the views of many of 
those who find these kinds of one-sided 
pieces of legislation misdirected and 
unfair. But yet there they were again. 
I would ask my colleagues to oppose 
this rule primarily because it is pat- 
ently unfair. It does not take into con- 
sideration incest and violence against 
teenagers. It does not take into consid- 
eration that we, unfortunately, are not 
a Land of Oz full of Ozzie and Harriet 
families. 

Mr. Speaker, thank you for the opportunity 
to speak on this important issue. | am strongly 
opposing the closed rule imposed upon us by 
the Rules Committee. This bill will impose re- 
strictions upon our young women which will 
have devastating consequences. 

| hope that my colleagues will consider the 
importance of this legislation. During markup, 
and in front of the Rules Committee, | offered 
amendments which would have allowed 
grandparents, aunts and uncles, and clergy or 
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religious leaders to transport a young woman 
in crisis across State lines to obtain a safe 
abortion. 

Unfortunately, due to the closed rule we 
face today, family members, including a mi- 
nors grandparents can be criminally pros- 
ecuted for assisting their granddaughter in ob- 
taining an abortion. A pregnant minor needs 
someone to speak with, and someone to trust. 
If we force our daughters, our granddaughters, 
our sisters, and our nieces and cousins to act 
without the guidance of someone they can 
trust, where will they turn? Perhaps this bill 
should be called the teen endangerment act! 

In fact, yesterday, the House passed legisla- 
tion which recognized the importance of 
grandparents in the lives of their grand- 
children. Republicans and Democrats alike 
spoke about how grandparents could offer 
guidance and love and encouragement to their 
grandchildren. Yet, the legislation before us 
today would criminalize grandparents’ involve- 
ment in their granddaughters’ lives. 

| am very concerned about children and 
teenagers in America and | want teenage 
women to have the right to reproductive health 
care. 

Currently parental involvement laws are in 
effect in 30 States. Although my home State 
of Texas does not require parental consent or 
notification, Louisiana, which borders my 
home State requires parental consent before a 
minor can receive an abortion. If H.R. 3682 is 
passed, the bill would have the effect of feder- 
ally criminalizing these laws, extending their 
effect to States that have chosen not to enact 
such an obstructive and potentially dangerous 
statute. 

| received a letter from a constituent in 
Houston, Texas, a fifteen year old girl whose 
mother, a single parent was in a treatment fa- 
cility for drugs and alcohol. This young woman 
found herself pregnant while her mother was 
still in treatment, and without any offer of help 
from her boyfriend, she made the decision to 
have an abortion. As a child herself, she did 
not feel ready to care for a child. 

The true victims of this act will be young 
girls and young women. The enactment of this 
law would undoubtedly isolate these young 
women at a time of crisis. If a minor feels she 
is unable to tell her parents about her preg- 
nancy, she would have no recourse to receive 
the medical treatment she needs at a time 
early enough in the pregnancy to perform a 
safe abortion. 

| agree that adolescents should be encour- 
aged to speak with their parents about issues 
such as family planning and abortion. How- 
ever, the Government cannot mandate healthy 
family relations where they do not already 
exist. We need to protect our young women 
from being forced to seek unsafe options to 
terminate their pregnancies, and we need to 
encourage them to speak with other family 
members, including their grandparents and re- 
ligious leaders to guide them through this time 
of crisis. 

| am hopeful that my colleagues will also 
oppose this restrictive rule and this bill in order 
to allow young women to access adult guid- 
ance and safe, legal abortions. 

Mrs. MYRICK. Mr. Speaker, I yield 
myself such time as I may consume to 
respond to my colleague that, yes, this 
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is a closed rule. I will say that the ma- 
jority of the rules on this House floor 
since we have been in the majority 
have been open. 

This is just a clean and simple bill 
that is designed to help States enforce 
their parental notification laws. We de- 
cided that Congress should not override 
the wishes of voters in 20 States by al- 
lowing amendments that would weaken 
parental notification laws, and that is 
the reason for the closed rule. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida (Mr. LINCOLN 
DIAZ-BALART). 

Mr. DIAZ-BALART. Mr. Speaker, 
this legislation, and I am proud to be a 
cosponsor of it today, the Ros-Lehtinen 
Abraham legislation, is extraordinarily 
important and I think it is fitting and 
just that we adopt it today and, hope- 
fully, with a very, very large bipartisan 
margin. 

Poll after poll after poll shows that 
the overwhelming majority of the 
American people support the right of 
the parents to be notified if their chil- 
dren are going to have abortions. And 
as the gentlewoman from North Caro- 
lina (Mrs. MYRICK) has stated, 20 States 
have adopted laws to require parents to 
be notified. 

But an industry has developed, in ef- 
fect, to void, to evade, to dodge those 
laws passed by the sovereign will of the 
people of 20 States who have said we 
want there to be parental notification. 
So what we are saying is, no, no, they 
should not be able to, by subterfuge, by 
plan, evade and dodge those laws. We 
are saying no, no, they cannot create 
an industry that, in effect, even in 
writing, in publications such as the 
phone books, the yellow pages, an in- 
dustry that says evade the law, dodge 
the law in one State, come across the 
border, and the law will not apply. 
That is something that is very serious. 

Obviously, the underlying topic that 
is dealt with here is very serious as 
well. If there is a child with a problem, 
the parent should know about that 
child’s problem, to work with that 
child in finding the most just, the most 
humane solution precisely for that 
child. That is why 20 States have taken 
the step of requiring that the parents 
of the child be notified. 

So what we are saying is, no, they 
cannot avoid, they cannot evade, they 
cannot dodge the laws by creating 
what has happened, which is this indus- 
try that has risen precisely to make 
the laws, the State laws, worthless. 
And that is why this legislation is so 
very important and so timely, and I 
commend the leadership for bringing it 
forward, for supporting the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) and, of course, my col- 
leagues on the Committee on Rules for 
having brought it forth as expedi- 
tiously as it has been brought forth. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 
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Mrs. MALONEY of New York. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time and for her lead- 
ership on this issue and many others. I 
rise in opposition to this rule and to 
this bill, as I have risen in opposition 
to every other piece of legislation that 
has moved through this Congress which 
attacks abortion rights. 

This Congress is working to dis- 
mantle a woman’s most hard fought 
rights, the right of a safe, legal abor- 
tion. Procedure by procedure, obstruc- 
tion after obstruction this antiwoman 
Congress is succeeding. This time the 
targets are on our Nation’s young peo- 

le. 

This bill will criminalize the act of 
taking a noncustodial minor out of 
State, which requires parental consent, 
to have an abortion. All of us would 
hope that our children would be able to 
confide in us. I am sure that the par- 
ents of Amy Grossberg felt that she 
could confide in them. However, family 
loyalty kept her from doing that and 
the situation turned tragic. Sometimes 
a teenager simply cannot confide in her 
own family. And if she has no other al- 
ternative, no other adult who will help 
her, she will inevitably resort to an un- 
safe, unclean, underground clinic, or 
worse. 

Family values simply cannot be leg- 
islated. This Congress has no business 
making laws which force one family 
member to confide in another. There 
may be very good reasons a pregnant 
teen does not want to deal with a par- 
ent. He or she could be abusive. There 
could be a history of incest. Alcohol or 
drug use could be a factor, or she sim- 
ply does not feel comfortable telling a 
parent. 

This legislation is not about pro- 
tecting young women from undue influ- 
ence, it is about stripping our young 
people of essential support. It is not 
about helping our children, it is about 
abortion politics, and it puts our kids 
at risk. 

I urge a “no” vote against this so- 
called child custody bill and against 
this rule which did not allow one single 
Democratic amendment. I urge a “no” 
vote on this rule. 

Mrs. MYRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak- 
er, I thank the gentlewoman for yield- 
ing me this time. 

I am struck, as I listen to the debate 
here today, by the fact that the oppo- 
nents of this bill really are here ex- 
pressing opposition to the acts of State 
legislatures. They are here, in effect, 
expressing opposition to the decisions 
of the Supreme Court. Because it is the 
State legislatures that have passed the 
parental involvement laws that we are 
seeking to help them enforce, and it is 
the Supreme Court of the United 
States which has upheld, under the 
Constitution, the validity of these pa- 
rental involvement laws. 
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So the arguments that we are hear- 
ing time and time again that are being 
urged on us as reasons for not sup- 
porting this bill are really arguments 
that are aimed at the Supreme Court of 
the United States and of the State leg- 
islatures which have seen fit to adopt 
constitutional valid parental involve- 
ment laws. 

Now, I think it is also somewhat 
ironic that we keep hearing about the 
health of young girls. And I would ask 
that the Members read something that 
appeared on the op-ed page of The New 
York Times on Sunday, July the 12th. 
The heading for the column: “Is Paren- 
tal Guidance Needed?” It is very inter- 
esting because it is by Bruce Luccio, a 
prominent abortion doctor, and a 
prominent advocate of abortion rights. 
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Now, I do not agree with Dr. Luccio’s 
position on abortion, and I would be 
quick to point that out, but I do agree 
with his conclusion about this bill, be- 
cause Dr. Luccio recognizes, and I 
quote, that the passage of this bill is 
important to the health of teenage 
girls. 

Dr. Luccio recognizes that it is the 
parents who are in the best position to 
help ensure that the health concerns 
that are relevant when an abortion is 
being contemplated are fully consid- 
ered, and if there are complications in 
an abortion, it is the parents who are 
in the best position to ensure that ef- 
fective and speedy treatment is pro- 
vided. 

I would ask that every Member of 
this House, regardless of their position 
on the overall issue of abortion, read 
this article in the New York Times by 
Dr. Luccio; and I think it will be very 
enlightening to them on the issue of 
the health of the young girls who are 
involved in this. 

Now, I am also struck by the con- 
stitutional argument that has been 
made here. If we listen, in essence, 
what the opponents of this bill are ar- 
guing is that minors have a constitu- 
tional right that ensures their right of 
interstate travel to evade parental su- 
pervision. 

Well, that is absurd. There is no such 
right of minors to interstate travel to 
evade parental supervision. The Su- 
preme Court has never found that there 
is any such right. And, on the contrary, 
the Supreme Court has found that pa- 
rental involvement laws, whether they 
be consent laws or notification laws, 
that they meet certain standards that 
have been articulated by the Supreme 
Court are valid and constitutional; and 
those are the kinds of laws that we are 
seeking to enforce through the bill 
that we have here today. 

All we are saying is that someone 
should not be able to move a minor 
across State lines in an effort to evade 
and thwart the legitimate purposes of 
those valid constitutional State laws. 
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Now, let me say this: The Supreme 
Court has recognized the right of par- 
ents. The Supreme Court in this con- 
text has not recognized the right of 
cousins, siblings, grandparents, aunts, 
uncles, pastors, teachers, or anybody 
else to be involved in a minor’s deci- 
sion to have an abortion. It is the par- 
ents who have that right to be in- 
volved. 

The courts have recognized that, and 
the legislatures have recognized it. And 
I think it is an entirely appropriate use 
of our power in the Congress to help 
the States carry out their policy in 
this area. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Virginia (Mr. SCOTT). 

Mr. SCOTT. Mr. Speaker, first I 
think we ought to remind ourselves 
what this bill does. It does not require 
parental notification or consent when a 
minor goes across State lines. What it 
does is prohibit someone from accom- 
panying them. 

In this bill, the child can still evade 
the parental consent laws of the State 
and go across State lines alone, but 
this bill would criminalize anybody ac- 
companying them. 

Mr. Speaker, I want to speak against 
the closed rule. It prohibits the ability, 
our ability, to consider some very im- 
portant amendments. The administra- 
tion, in a statement of administration 
policy, has indicated that the senior 
advisors of the President will rec- 
ommend a veto unless these amend- 
ments are in the bill. 

In recent letters from the White 
House Chief of Staff to the House and 
Senate Committees on the Judiciary, 
the administration in fact said it would 
support legislation of this nature if it 
had these few amendments, specifically 
an amendment to exclude close family 
members from criminal and civil liabil- 
ity. Under the legislation, grand- 
mothers, aunts, uncles, minor and 
adult siblings could face criminal pros- 
ecution for coming to the aid of a rel- 
ative; also, to ensure that persons who 
only provide information, counseling, 
medical services to the minor would 
not be subject to liability; and address 
several constitutional and legal infir- 
mities that the Department of Justice 
has identified in the legislation. Those 
concerns were transmitted to the 
House Committee on the Judiciary on 
June 24, 1998. 

The administration also has serious 
concerns about the federalism issues. 
However, as indicated, if the amend- 
ments that they have suggested are 
adopted, they could support the legisla- 
tion. This closed rule prohibits our 
ability to consider that legislation. 
And, therefore, the senior advisors, 
even if this bill were to pass, will rec- 
ommend a veto. 

We should oppose the closed rule, op- 
pose the motion on the previous ques- 
tion. We should vote no on the previous 
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question so that the rule could be 
amended to consider these various 
amendments. If the previous question 
is ordered, we should just vote no on 
the rule. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, may 
I have the division of the time, please. 

The SPEAKER pro tempore (Mr. 
EWING). The gentlewoman from New 
York (Ms. SLAUGHTER) has 1642 minutes 
remaining, and the gentlewoman from 
North Carolina (Mrs. MYRICK) has 13% 
minutes remaining. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I have 
the deepest personal respect for those 
whose religion or other personal con- 
viction causes them to take a different 
view than I have on the question of 
abortion. But my respect does not go 
so far as to suggest that I believe they 
ought to be able to impose their reli- 
gious views on this issue on someone 
who does not share those views. 

Further, I think personally of my 
own experience as a father. With my 
wife of 29 years, we have raised two 
wonderful daughters. And it is trou- 
bling to think that there would be a 
time in a crisis, including a crisis in- 
volving an unwanted pregnancy, when 
they would not want to come to one of 
us and discuss this matter. 

And yet, I know that this piece of 
legislation is not about strengthening 
family ties, because the whole dif- 
ference of opinion that I have with 
those who feel so strongly on this abor- 
tion question is that the Federal Gov- 
ernment and the Members of this 
House cannot replace broken family 
ties or the inability of families to com- 
municate. 

This piece of legislation does not 
concern strengthening families, it con- 
cerns advancing an agenda of the most 
fanatical people with reference to this 
question of invading personal choice. 

If we read what they have written, 
the fanatics on this issue, we will find 
that they believe that in this country 
their ultimate goal is to make it a 
criminal offence, they view it as mur- 
der, for anyone at any time after con- 
ception to have an abortion. They want 
to put women who exercise this choice 
in jail. And they also want to place in 
jail every health care provider who pro- 
vides for an abortion at any time after 
conception. 

And recognizing that that fanatic 
agenda which they have written about 
cannot be implemented because it is 
opposed by the vast majority of the 
American people, they have decided to 
approach this issue one group at a time 
and one procedure at a time. So they 
have done their polls. 

And next week I think we have a 
chance to consider this question of one 
very rare procedure that President 
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Clinton had the courage to veto when 
they passed legislation last year. And 
so they are going to criminalize it one 
procedure at a time, and today they 
propose to criminalize it one group ata 
time. And this particular group in- 
cludes people like big sisters, grand- 
mothers, stepparents, best friends, 
even members of the clergy, that might 
be consulted by a young woman in a 
very troubled situation and advise or 
help her to cross a State line to receive 
these kind of services. That person 
could be put in jail. 

I maintain that what is at stake here 
today is this fanatic movement to ulti- 
mately criminalize the choice being ex- 
ercised on this very private decision by 
a woman—to put women in jail and to 
put every health care provider involved 
in jail. And I see my colleague from 
New York (Mrs. LOWEY). She knows, 
well, we face this same issue later 
today on other legislation. 

This same group of fanatics also 
wants to limit access to contraceptives 
because they seem to believe that the 
right of motherhood is more than that. 
It will be imposed without any choice 
on the part of women in our society. 

So it is essential that we vote down 
this agenda and stop the path toward 
criminalizing choice for women in this 
country. 

The surveys show that 30 percent of 
the young women who choose not to 
notify their parents, when you look at 
those who do not seek parental con- 
sent, are people that have been victims 
of family violence. 

I thought it was all summed up by a 
colleague of mine in the Texas Senate 
from west Texas, who said, when asked 
about these parental consent laws, 
“well, you know, I have not met very 
many young girls who ask parental 
consent for conception. Why do we 
think they are going to ask it with ref- 
erence to the choice of abortion?” 

The idea of putting a grandmother in 
jail, putting a big sister in jail, putting 
a clergy member in jail because they 
were willing to help a desperate young 
woman make a tough choice is wrong, 
and we ought to vote down this bill. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Speaker, I rise 
today in strong support of the Child 
Custody Protection Act. Ending human 
life through abortion is harmful to all 
involved no matter what age they are. 
It is further worsened when an adult 
nonparent violates the law by taking a 
child across State lines to obtain an 
abortion. 

Our world is often an uncertain place 
for young people. Abortion providers 
and other strangers cannot offer the 
permanent support that only parents 
can give. What they want to do is pro- 
mote their abortion agenda with com- 
plete disregard for family input in such 
an important decision. 
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Contrary to what seems to be the em- 
phasis of the opposition to this bill, 
parents are not generally evil. They 
are and should be encouraged to be 
part of the healing process, and their 
rights must be respected, too. This bill 
does just that. 

This is why I urge my colleagues to 
vote in favor of life and in favor of pro- 
tecting our daughters and families. 
Vote for the Child Custody Protection 
Act. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
North Carolina (Mr. WATT), a constitu- 
tional scholar. 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentlewoman for 
yielding time. 

I have very strong feelings about the 
bill itself. It is an unprecedented piece 
of legislation. It is an unconstitutional 
piece of legislation, and it has some se- 
vere unintended consequences. 

I do not want to talk about the bill 
in this rules debate. I want to talk 
about democracy and how democracy 
works. 

We had a bunch of amendments to 
try to address some of the concerns 
that we had about this bill. We took 
those amendments and we presented 
them up on the third floor to the Rules 
Committee, and the Rules Committee 
said, no, we will not allow you to have 
a debate on those amendments. They 
might improve the bill. They might 
allow the President to sign a bill into 
law if some of them were passed. They 
might enlighten the general public. 
They might foster democracy, but you 
are not going to be allowed to have a 
debate on those amendments. 

That is what this rule is about. It is 
about democracy and how democracy 
works in this House. 

We have amendments where in the 
minority not one single amendment of 
a Democratic Member, or any Member 
of this House, was allowed to be consid- 
ered under the rule under which we will 
be debating this issue. 

It was not because I did not show up. 
I showed up at the Rules Committee, 
even though they scheduled the Rules 
Committee hearing on this bill at a 
time when we were not even back in 
session. They announced it while we 
were out of session so that we would 
not know that it was going on. I came 
back in here and got straight off the 
plane, picked up my papers, went to 
the Rules Committee and I said, I have 
two amendments that I think would 
help make this bill constitutional. 
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So I am not here as one that did not 
do what I was supposed to do in the 
democratic process. I respect the rights 
of the Committee on Rules, I respect 
the rules of this House, but when the 
Committee on Rules looks at me and 
says, “Notwithstanding the fact that 
you came here and asked us to make 
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your amendment in order, and you told 
us that you would like to help make 
this bill a constitutional bill rather 
than an unconstitutional bill,” and 
when the chairman of the Committee 
on Rules looks at me saying, “I'm the 
arbiter of what is constitutional in this 
country; I'm the only person that gets 
to make that decision,” then that is a 
violation of democracy. 

And that is what this rule is all 
about. And that is why, my colleagues, 
without regard to how they feel about 
abortion, without regard to how they 
feel about choice, without regard to 
whether this is a good or a bad bill or 
not, this rule ought to be defeated. Be- 
cause if my colleagues support democ- 
racy and debate and an informed elec- 
torate, there ought to be a debate on 
these amendments, there ought to be 
consideration of these amendments on 
the floor of the United States House of 
Representatives. 

That is what this is about. 

Vote no on this rule so that we can 
send it back just to have the oppor- 
tunity to debate some amendments 
that we think are important. 

Mrs. MYRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, just a point of clarifica- 
tion: 

The Committee on Rules did give 
more than the normal required 48 
hours notice, and, yes, we were out of 
town, most of the Members for 2 weeks, 
but our staffs were here. And, as my 
colleagues know, usually that is what 
they do, is notify us that this is going 
to happen. 

Also, the reason the rule is closed is 
because Congress felt; I mean that we 
felt that Congress should not override 
the wishes of the voters in 20 States 
while allowing amendments that would 
weaken their parental notification 
laws. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from. Pennsylvania (Mr. 
PITTS). 

Mr. PITTS. Mr. Speaker, I rise today 
in support of the Child Custody Protec- 
tion Act. 

I served in the Pennsylvania legisla- 
ture when we established the parental 
consent law for the specific purpose of 
keeping our young girls safe and under 
the authority of their parents espe- 
cially for such a decision as an abor- 
tion. That law was specifically de- 
signed to prevent situations like the 
one that occurred in 1995 where a 12- 
year-old Pennsylvania girl became 
pregnant after sexual involvement with 
an 18-year-old man. As many of my col- 
leagues have heard by now, this fright- 
ened 12-year-old was taken by the 
man’s mother from Pennsylvania to 
New York, and in New York she under- 
went a painful and serious medical pro- 
cedure and abortion. She had this abor- 
tion without her parents even knowing 
that she was pregnant. Yet abortion 
clinics in Pennsylvania’s neighboring 
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States, New York, New Jersey, Mary- 
land, seek still to pedal their services 
through Pennsylvania newspapers and 
even to anyone who opens up a Penn- 
sylvania phone book. 

Mr. Speaker, I brought a copy of an 
ad from the yellow pages in the capitol 
where I served in Harrisburg titled 
“Abortion.” Here it says: Hillcrest 
Women’s Medical Center, and it gives a 
1-800 number that can be called in 
Rockville, Maryland, and it specifi- 
cally says: No parental consent. 

I have here a letter with me today 
from the Attorney General of Pennsyl- 
vania, Mike Fisher. I would not call 
him a fanatic. He defended the judg- 
ment of the woman who interfered with 
the mother’s custody of her child. Here 
is what he says. 

Quote: We must do what we can to 
ensure that a parent’s right to be in- 
volved in their daughter's decision re- 
garding abortion is protected. I will 
continue to protect the rights of par- 
ents throughout Pennsylvania by de- 
fending our parental consent laws. I re- 
spectfully urge you to protect the 
rights of parents across the Nation by 
supporting H.R. 3682. The legislation 
will help those of us in law enforce- 
ment protect vulnerable children by in- 
suring that parents have a say in their 
child’s decision. End quote. 

By passing the Child Custody Protec- 
tion Act this body will take a clear 
stand against the bizarre notion that 
the U.S. Constitution confers a right 
upon strangers to take one’s minor 
daughter across State lines for a secret 
abortion even when a State law specifi- 
cally requires the involvement of a 
parent or a judge in the daughter’s 
abortion decision. As moms and dads, 
it is our job to protect our young 
women, our daughters. The govern- 
ment should not allow our daughter's 
lives to be endangered by turning them 
over to strangers for serious medical 
procedures. Let us protect our States’ 
rights, our parental authority, but, 
most importantly, let us protect our 
Nation’s young women. Let us pass the 
Child Custody Protection Act. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong opposition to this rule, and I 
ask my colleagues to join me in defeat- 
ing it. 

This bill is dangerous; and, as we 
have heard from so many of our col- 
leagues, the Committee on Rules has 
refused to allow us to propose even the 
most reasonable changes to it. This bill 
will put our daughters at risk. Under 
this legislation young women, who feel 
they cannot turn to their parents when 
facing an unintended pregnancy, will 
be forced to fend for themselves with- 
out any help from a responsible adult. 
Some will seek dangerous back-alley 
abortions close to home. Others will 
travel alone to unfamiliar places for 


CONGRESSIONAL RECORD—HOUSE 


abortions. This measure will isolate 
young women, not protect them. 

And, unfortunately, despite a veto 
threat from the White House, the Com- 
mittee on Rules has prohibited us from 
offering even one amendment to make 
the bill better. The President has said 
he will sign the bill if it is altered, but, 
once again, the GOP leadership has 
demonstrated that it would rather 
have an election-year issue than a bill. 

One of our principal objections to the 
legislation is that it will subject grand- 
mothers and siblings and other close 
relatives to criminal prosecution for 
coming to the aid of a relative in dis- 
tress. The gentlewoman from Texas 
(Ms. JACKSON-LEE) went to the Com- 
mittee on Rules to address this issue. 
Her amendment would have exempted 
grandparents and other close relatives 
from criminal prosecution under this 
bill. Unfortunately, that amendment 
was rejected by the Committee on 
Rules; and so under this legislation 
grandmothers will be jailed for helping 
their granddaughters, aunts impris- 
oned for assisting their nieces, brothers 
for aiding their sisters, all in the name 
of so-called family values. 

What will the police do? Set up gran- 
ny checkpoints to catch grandmothers 
helping their granddaughters? Will we 
have dogs and searchlights at State 
borders to lock up aunts and uncles? 

Mr. Speaker, I am a grandmother of 
two, and I believe grandparents should 
be able to help their grandchildren 
without getting thrown in jail. As 
much as we wish otherwise, family 
communication, open and honest par- 
ent-child relationships, just cannot be 
legislated. When a young woman for 
many reasons cannot turn to their par- 
ents, she should certainly be able to 
turn to a grandmother, or a favorite 
aunt, or a relative. 

Democrats made other efforts to im- 
prove the legislation. The gentleman 
from North Carolina (Mr. WATT) of- 
fered an amendment to add a health ex- 
ception to the bill. His amendment 
would have allowed a relative to ac- 
company a young woman for an abor- 
tion if the young woman’s health was 
endangered. Demonstrating its “high” 
regard for women’s health, the Com- 
mittee on Rules rejected that amend- 
ment as well. 

Mr. Speaker, I firmly believe that we 
should make abortion less necessary 
for teenagers, not more dangerous and 
difficult. We need to encourage teen- 
agers to be abstinent and responsible. 
We need a comprehensive approach to 
keeping teenagers safe and healthy. We 
need to encourage family involvement, 
not tear families apart. 

Mr. Speaker, in the remaining time I 
would just like to respond to some 
comments of a good friend, the gen- 
tleman from Florida (Mr. CANADY). We 
have heard a lot of talk today about 
States rights, and the Republican 
Party is the party, say they are the 
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party, of States rights. And yet, here 
they are supporting legislation that 
tramples all over States rights. The 
bill will grant the Federal Government 
brand new authority to enforce State 
law. It interferes with the rights of 
citizens to travel between States by 
saddling a young woman with the laws 
of her home State no matter where she 
goes. I wonder if the gentleman from 
Florida might be as willing to apply 
this novel approach to other areas of 
the law like gun control. 

For example, in New York we have 
very tough, sensible restrictions on 
gun ownership. His State of Florida has 
very weak gun control laws. Would the 
gentleman support legislation that ap- 
plied New York’s gun control laws to 
New Yorkers seeking to purchase guns 
in Florida? We have heard a lot of talk 
about States rights, but I wonder if the 
gentleman would respond or if someone 
else would respond whether our tough 
New York gun control laws could be 
enforced in the State of Florida, for ex- 
ample. 

If we are really for States rights, let 
us think about that. 

Mrs. MYRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

As my colleagues know, the other 
side does have a motion to recommit 
with instructions, and it is wide open 
for any amendments that they would 
like to include in that. So I just want- 
ed to make that point for the record. 

Mr. Speaker, I yield 4 minutes to the 
gentlewoman from Washington State 
(Mrs. LINDA SMITH). 

Mrs. LINDA SMITH of Washington. 
Mr. Speaker, I want to again say what 
H.R. 3682 does, because sometimes in 
the debate what it does gets lost. 

This bill simply makes it a Federal 
offense to transfer a minor girl across 
State lines to obtain an abortion in 
order to circumvent that State’s paren- 
tal consent laws. 

It is very simple, It is a fundamental 
principle that parents protect their 
children and have the rights, unless 
they are not good parents, and then 
they are given to a guardian, some- 
times a grandparent, sometimes some- 
one else. But someone is ultimately in 
charge of that child because someone 
needs to be responsible to protect that 
child. Without this bill our children are 
at risk. 

Now we hear situations today de- 
scribed as if every family is normal and 
every uncle, every grandma and every 
cousin and everyone that would like to 
should be able to take a little girl, 12, 
13, 14, to another State for an abortion. 

I am a grandma of six. I have one 
grandchild reaching teenage years in a 
couple years, and I would not want her 
to be taken across a State line by some 
of the relatives I have had in my back- 
ground. The fact that they are a rel- 
ative does not mean that they could 
not be the problem. 

I guess ultimately we have to start 
thinking about whether or not parents 
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have any rights or not. This is an issue 
of parental rights, and it is about the 
rights of the parents. Do they have the 
rights in the child’s life to be ulti- 
mately responsible for that child? 

Now we have heard the example of 
the 12-year-old. It is real where the 
mother of the 18-year-old took the 
child across State lines; and, by the 
way, charges against her were dropped. 
She did not do anything wrong. Well, I 
would tell my colleagues, as a mother 
of someone that had teenagers, I would 
be incensed because my little girl could 
not even get aspirin at the school with- 
out permission, she definitely could 
not get dental work, and no hospital 
would accept her, no clinic, no rep- 
utable physician, without her mother 
or her father’s permission. 

Now let us just get right down to 
what an abortion is and what it does. 
Most of the time we are dealing with a 
person that is going to bleed exten- 
sively. We are dealing with a young 
woman that needs after-care. We are 
dealing with someone that needs her 
mother. Now my colleagues can stand 
and say she has a right to this, but I 
say she has a right to her mother, and, 
if someone has parents that are not 
good enough to be parents, we have 
procedures to let someone else be their 
guardian. 
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Little girls of 12, 13, 14, and I know 
some would say they are women with 
the same rights as any other women, 
no, they are little girls, are going to go 
through cramps, they are going to go 
through bleeding, they are going to 
sometimes go through the need of sur- 
gery, and you are telling me that I do 
not have a right as a mother to know? 
I do. And that is what this bill is a part 
of. But now you are going to say that 
if we do not pass this bill, everything 
will be just fine? 

This just says you cannot take kids 
across State lines where States say 
parents should be involved, at least 
being notified. You are saying they can 
take them to a State, bring them back, 
and they are not notified, they are not 
involved, until the little girl starts 
bleeding to death or she is sterile be- 
cause she did not take care of herself, 
because she did not want to tell any- 
body because she got across State 
lines. No, you see, this is not even rea- 
sonable. 

This bill makes sense. If we have got 
bad parents, we have procedures for 
them. But to assume all parents are 
bad and we have to take their children 
away somewhere to have abortions is a 
wrong assumption. 

This is a very good bill. It is reason- 
able, whether you are pro-life or pro- 
choice, because we are all pro-parent 
and we are all pro-family. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, if I could respond to my 
friend from Washington State, anyone 
who impregnates a 12-year-old girl has 
committed statutory rape and should 
be imprisoned for a very long time, and 
I hope he was. But the issue is then, 
the 12-year-old girl; should she be 
forced to carry a child to term? That is 
probably where we have a division of 
opinion. I think requiring girls as 
young as 9 years old to bear children is 
a question that society needs to talk 
about. I think it is barbaric. 

We certainly live in a strange time. 
This body has for years attempted to 
take away a woman’s control over her 
reproductive system at the same time 
that it rejoices over the introduction of 
Viagra! 

Congress believes it is wise enough to 
outlaw medical procedures it doesn’t 
like—perhaps vasectomy should re- 
quire parental consent so at least that 
would ease the double standard. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. PAUL). 

Mr. PAUL. I thank the gentlewoman 
for yielding me time. 

Mr. Speaker, I rise in support of the 
rule but in opposition to H.R. 3682, the 
Child Custody Protection Act, because 
it is seriously flawed. Although well 
motivated, the problem we are dealing 
with is the breakdown of the American 
family, respect for life and abortion, 
not too much freedom to travel be- 
tween States. 

Having delivered nearly 4,000 babies 
in my three decades of medical prac- 
tice and having seen the destructive- 
ness of abortion, I strongly agree that 
legalized abortion is the most egre- 
gious of all current social policies. It 
clearly symbolizes the moral decline 
America has experienced in the last 30 
years. 

However, Federal law restricting 
interstate travel, no matter how well 
intended, will serve no useful purpose, 
will not prevent abortions, and, indeed, 
will have many unintended con- 
sequences. 

It is ironic that if this bill is passed 
into law, it will go into effect at ap- 
proximately the same time that the 
Department of Transportation will im- 
pose a National I.D. card on all Ameri- 
cans. This bill only gives the Federal 
Government and big government pro- 
ponents one more reason to impose the 
National I.D. card on all of us. So be 
prepared to show your papers as you 
travel about the U.S. You may be 
transporting a teenager. 

There is already a legal vehicle for 
dealing with this problem. Many States 
currently prohibit adults from taking 
underage teenagers across State lines 
for the purpose of marriage. States 
have reciprocal agreements respecting 
this approach. This is the proper way 
to handle this problem. 

Most importantly, this bill fails to 
directly address the cause of the prob- 
lem we face regarding abortion, which 


July 15, 1998 


is the absurdity of our laws permitting 
the killing of an infant 1 minute before 
birth, or even during birth, and a doc- 
tor getting paid for it, while calling 
this same action murder 1 minute after 
birth. 

The solution will ultimately come 
when the Federal Government and Fed- 
eral courts get out of the way and 
allow States to protect the unborn. If 
that were the case, we would not have 
to consider dangerous legislation like 
this with the many unforeseen cir- 
cumstances. 

Our federal government is, constitutionally, 
a government of limited powers. Article one, 
Section eight, enumerates the legislative areas 
for which the U.S. Congress is allowed to act 
or enact legislation. For every other issue, the 
federal government lacks any authority or con- 
sent of the governed and only the state gov- 
emments, their designees, or the people in 
their private market actions enjoy such rights 
to governance. The tenth amendment is bru- 
tally clear in stating “The powers not dele- 
gated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 
Our nation’s history makes clear that the U.S. 
Constitution is a document intended to limit 
the power of central government. No serious 
reading of historical events surrounding the 
creation of the Constitution could reasonably 
portray it differently. 

Nevertheless, rather than abide by our con- 
Stitutional limits, Congress today will likely 
pass H.R. 3682. H.R. 3682 amends title 18, 
United States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions. 
Should parents be involved in decisions re- 
garding the health of their children? Abso- 
lutely. Should the law respect parents rights to 
not have their children taken across state lines 
for contemptible purposes? Absolutely. Can a 
state pass an enforceable statute to prohibit 
taking minors across State lines to avoid laws 
requiring the involvement of parents in abor- 
tion decisions? Absolutely. But when asked if 
there exists constitutional authority for the fed- 
eral criminalizing of just such an action the an- 
swer is absolutely not. 

This federalizing may have the effect of na- 
tionalizing a law with criminal penalties which 
may be less than those desired by some 
states. To the extent the federal and state 
laws could co-exist, the necessity for a federal 
law is undermined and an important bill of 
rights protection is virtually obliterated. Con- 
current jurisdiction crimes erode the right of 
citizens to be free of double jeopardy. The fifth 
amendment to the U.S. Constitution specifies 
that no “person be subject for the same of- 
fense to be twice put in jeopardy of life or limb 
. . .” In other words, no person shall be tried 
twice for the same offense. However in United 
States v. Lanza, the high court in 1922 sus- 
tained a ruling that being tried by both the fed- 
eral government and a state government for 
the same offense did not offend the doctrine 
of double jeopardy. One danger of unconsti- 
tutionally expanding the federal criminal justice 
code is that it seriously increases the danger 
that one will be subject to being tried twice for 
the same offense. Despite the various pleas 
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for federal correction of societal wrongs, a na- 
tional police force is neither prudent nor con- 
Stitutional. 

The argument which springs from the criti- 
cism of a federalized criminal code and a fed- 
eral police force is that states may be less ef- 
fective than a centralized federal government 
in dealing with those who leave one state ju- 
tisdiction for another. Fortunately, the Con- 
stitution provides for the procedural means for 
preserving the integrity of state sovereignty 
over those issues delegated to it via the tenth 
amendment. The privilege and immunities 
clause as well as full faith and credit clause 
allow states to exact judgments from those 
who violate their state laws. The Constitution 
even allows the federal government to legisla- 
tively preserve the procedural mechanisms 
which allow states to enforce their substantive 
laws without the federal government imposing 
its substantive edicts on the states. Article IV, 
Section 2, Clause 2 makes provision for the 
rendition of fugitives from one state to another. 
While not self-enacting, in 1783 Congress 
passed an act which did exactly this. There is, 
of course, a cost imposed upon states in 
working with one another rather than relying 
on a national, unified police force. At the same 
time, there is a greater cost to centralization of 
police power. 

It is important to be reminded of the benefits 
of federalism as well as the costs. There are 
sound reasons to maintain a system of small- 
er, independent jurisdictions. An inadequate 
federal law, or an “adequate” federal law im- 
properly interpreted by the Supreme Court, 
preempts states’ rights to adequately address 
public health concerns. Roe v. Wade should 
serve as a sad reminder of the danger of mak- 
ing matters worse in all states by federalizing 
an issue. 

It is my erstwhile hope that parents will be- 
come more involved in vigilantly monitoring 
the activities of their own children rather than 
shifting parental responsibility further upon the 
federal government. There was a time when a 
popular bumper sticker read “It’s ten o'clock; 
do you know where your children are?” | sup- 
pose we have devolved to a point where it 
reads “It’s ten o'clock; does the federal gov- 
ernment know where your children are.” Fur- 
ther socializing and burden-shifting of the re- 
sponsibilities of parenthood upon the federal 
government is simply not creating the proper 
incentive for parents to be more involved. 

For each of these reasons, among others, | 
must oppose the further and unconstitutional 
centralization of police power in the national 
government and, accordingly, H.R. 3682. 

Mrs. MYRICK. Mr. Speaker, I yield 4 
minutes to the gentleman from Vir- 
ginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentlewoman for yielding me 
time. 

Mr. Speaker, I rise today in strong 
support of this rule and H.R. 3682, the 
Child Custody Protection Act. I want 
to commend my good friend, the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) for introducing this impor- 
tant legislation. 

The legislation before the House 
today is the product of extensive con- 
sideration and examination by the 
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Committee on the Judiciary. The Sub- 
committee on the Constitution held a 
markup during which more than 10 
amendments were considered. The full 
committee markup lasted 2 days, and 
more than 20 amendments were consid- 
ered. 

This bill has been examined and de- 
bated more exhaustively than much of 
the legislation that comes before this 
body. It is now time for Congress to 
pass this bill and protect the funda- 
mental rights of parents to be involved 
in their children’s lives. 

Mr. Speaker, the American people 
overwhelmingly support this legisla- 
tion. This is a common-sense bill that 
will protect the integrity of State laws 
which require a child seeking to obtain 
an abortion to involve her parents in 
that decision. 

State parental notification laws are 
designed to secure the rights of parents 
to protect their daughters’ physical 
and emotional health. However, these 
laws are frequently circumvented by 
individuals who transport minors to 
States without parental involvement 
laws. Some abortion clinics even adver- 
tise their own State’s lack of parental 
involvement laws to encourage minors 
from other States to cross State lines 
so they may obtain an abortion with- 
out involving their parents. 

Loving parents, not friends, coun- 
selors, boyfriends or other adults, 
should be the ones most intimately in- 
volved in a minor child’s decision as 
important as obtaining an abortion. An 
abortion is a complicated medical pro- 
cedure that poses significant risks to 
the mother upon which the abortion is 
performed. Someone transporting a 
young girl to another State to obtain 
an abortion exposes her to many phys- 
ical and emotional dangers that could 
be avoided by involving her parents, 
who may possess essential information 
about her medical and psychological 
history. 

Mr. Speaker, it is simply outrageous 
that any individual should be allowed 
to subvert State laws designed to pro- 
tect families and children simply by 
going behind a parent’s back. This bill 
protects the rights of parents to be in- 
volved in the decisions of their own 
children, it protects the rights of 
States to enforce their own laws, and it 
protects the safety of our children. 

I urge my colleagues to support this 
rule and to vote yes on the Child Cus- 
tody Protection Act. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myslef such time as I may con- 
sume. 

Mr. Speaker, these amendments 
would all have been in order under an 
open rule. I will insert these materials 
for the RECORD. 

TEST OF PREVIOUS QUESTION FOR H. REs. 499 
H.R. 3682—CHILD CUSTODY PROTECTION ACT 
Providing for consideration of the bill 

(H.R. 3682) to amend title 18, United States 
Code, to prohibit taking minors across State 
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lines to avoid laws requiring the involve- 
ment of parents in abortion decisions. 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 3682) to amend 
title 18, United States Code, to prohibit tak- 
ing minors across State lines to avoid laws 
requiring the involvement of parents in abor- 
tion decisions. The first reading of the bill 
shall be dispensed with. General debate shall 
be confined to the bill and shall not exceed 
one hour equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on the Judiciary. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na- 
ture of a substitute recommended by the 
Committee on the Judiciary now printed in 
the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read, All points of order against the com- 
mittee amendment in the nature of a sub- 
stitute are waived. No amendment to the 
committee amendment in the nature of a 
substitute shall be in order except those 
specified in section 2 of this resolution. Each 
amendment may be offered only in the order 
listed in section 2, may be offered only by a 
Member specified in section 2 or his des- 
ignee, shall be considered as read, shall be 
debatable for 20 minutes equally divided and 
controlled by the proponent and an oppo- 
nent, shall not be subject to amendment, and 
shall not be subject to a demand for division 
of the question in the House or in the Com- 
mittee of the Whole. All points of order 
against the amendments specified in section 
2 are waived. The chairman of the Com- 
mittee of the Whole may: (1) postpone until 
a time during further consideration in the 
Committee of the Whole a request for a re- 
corded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

Sec. 2. The following amendments are in 
order pursuant to the first section of this 
resolution: 

AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MR. WATT OF NORTH CAROLINA 
Page 4, strike line 1 and all that follows 

through line 6 and insert the following: 

(b) EXCEPTION.—(1) The prohibition of 
subsection (a) does not apply if the abortion 
was necessary to save the life of the minor or 
to prevent serious physical illness or dis- 
ability or because her life or physical health 
was endangered by a physical disorder, phys- 
ical injury, or physical illness, including a 
life endangering physical condition or seri- 
ous physical health condition caused by or 
arising from the pregnancy itself. 
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AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MR. WATT OF NORTH CAROLINA 


Page 3, strike line 6 and all that follows 
through line 23 and insert the following: 

“(a) OFFENSE.—Except as provided in sub- 
section (b), whoever knowingly transports an 
individual who has not attained the age of 18 
years across a State line, with the intent to 
evade the requirements of a law requiring 
parental involvement in a minor's abortion 
decision, in the State where the individual 
resides shall be fined under this title or im- 
prisoned not more than one year, or both. 

AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MS. JACKSON-LEE OF TEXAS 

Add at the end the following: 

(c) Stupy.—Not later than one year after 
the date of enactment of this Act, the Gen- 
eral Accounting Office shall study the im- 
pact the amendment made by this Act has on 
the number of illegal and unsafe abortions 
and increased parental abuse, and report to 
Congress the results of that study. 

AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MS, JACKSON-LEE OF TEXAS 

Page 4, after line 11, insert the following: 

*(3) The prohibitions of this section do not 
apply with respect to conduct by ministers, 
rabbis, pastors, priests, or other religious 
leaders. 

AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MS. JACKSON-LEE OF TEXAS 


Page 4, after line 11, insert the following: 
*(3) The prohibitions of this section do not 
apply with respect to conduct by a grand- 
parent of the minor. 
AMENDMENT TO H.R. 3682, AS REPORTED, 
OFFERED BY MS. JACKSON-LEE OF TEXAS 


Page 4, after line 11, insert the following: 

*(3) The prohibitions of this section do not 
apply with respect to conduct by an aunt or 
uncle of the minor. 


Mr. Speaker, I urge Members to vote 
no on the previous question, so we may 
add these responsible amendments to 
the rule. 


THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 


This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Republican majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon's “Precedents of the 
House of Representatives,” (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as “a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker's 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
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the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Republican majority they will say “the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the Repub- 
lican Leadership ‘Manual on the Legislative 
Process in the United States House of Rep- 
resentatives,”’ (6th edition, page 135). Here's 
how the Republicans describe the previous 
question vote in their own manual: 

“Although it is generally not possible to 
amend the rule because the majority Mem- 
ber controlling the time will not yield for 
the purpose of offering an amendment, the 
same result may be achieved by voting down 
the previous question on the rule . . . When 
the motion for the previous question is de- 
feated, control of the time passes to the 
Member who led the opposition to ordering 
the previous question. That Member, because 
he then controls the time, may offer an 
amendment to the rule, or yield for the pur- 
pose of amendment.” 

Deschler’s “Procedure in the U.S. House of 
Representatives,” the subchapter titled 
“Amending Special Rules” states: “a refusal 
to order the previous question on such a rule 
{a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: 

“Upon rejection of the motion for the pre- 
vious question on a resolution reported from 
the Committee on Rules, control shifts to 
the Member leading the opposition to the 
previous question, who may offer a proper 
amendment or motion and who controls the 
item for debate thereon.” 

The vote on the previous question on a rule 
does have substantive policy implications. It 
is one of the only available tools for those 
who oppose the Republican majority’s agen- 
da to offer an alternative plan. 

Mr. Speaker, I yield back the balance 
of my time. 

GENERAL LEAVE 

Mrs. MYRICK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on House Resolution 499. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from North Carolina? 

There was no objection. 

Mr. GOSS. Mr. Speaker, | thank my friend 
from North Carolina and | rise in support of 
the rule and the underlying bill. While it is a 
closed rule, | think that it is an appropriate 
one, given the very narrow, significant scope 
of this bill. 

The family is the building block of every 
community in this Nation. Not only is this a 
recognized principle in our culture, but some- 
thing we have actively encouraged by enact- 
ing laws promoting more family involvement in 
education decisions, stronger child support en- 
forcement, and special tax benefits for fami- 
lies. 

We recognize the rights of parental notifica- 
tion and consent when a child gets a tattoo, or 
a body piercing, or even takes an aspirin at 
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school. How can we tell moms and dads 
across the country they have no right to know 
if a perfect stranger takes their daughter miles 
away from home, to another State, to have a 
life altering medical procedure without their 
knowledge. Today, we seek to ensure that 
basic right is not emasculated. 

Opponents of the Child Custody Protection 
Act want to turn this into a debate about abor- 
tion. This is not about abortion. It's about fam- 
ily, parental support and parental responsibility 
and about children growing up in a society of 
confusing mixed messages. States have the 
right to pass consent or notification laws for 
minors, yet these laws become meaningless 
when a young girl is assisted taking a trip to 
another State to avoid the difficult task of 
counseling with her parents about an un- 
planned pregnancy. 

| urge all of my colleagues to think about 
the natural role of a parent, the importance of 
States’ rights and, most importantly, the well- 
being of the children—at risk in these situa- 
tions. | think these justify a closed rule and | 
urge support for the rule and H.R. 3682. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently. a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 5, rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
agreeing to the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 252, nays 
174, not voting 8, as follows: 


Evi- 


[Roll No. 277) 
YEAS—252 

Aderholt Bunning Cubin 
Archer Burr Cunningham 
Armey Burton Davis (VA) 
Bachus Buyer Deal 
Baker Callahan DeLay 
Ballenger Calvert Diaz-Balart 
Barcia Camp Dickey 
Barr Campbell Doolittle 
Barrett (NE) Canady Doyle 
Bartlett Cannon Dreier 
Barton Chabot Duncan 
Bass Chambliss Dunn 
Bateman Chenoweth Ehlers 
Bereuter Christensen Bhrlich 
Berry Coble Emerson 
Bilbray Coburn English 
Billrakis Collins Ensign 
Bliley Combest Everett 
Blunt Cook Ewing 
Boehner Cooksey Fawell 
Bonilla Costello Foley 
Bono Cox Forbes 
Brady (TX) Crane Fossella 
Bryant Crapo Fowler 
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Fox 

Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
Johnson (WI) 


Klug 
Kolbe 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Becerra 


Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 


Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manton 


‘Manzullo 


Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 
Petri 


Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Stenholm 
Stump 
Stupak 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 


Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Gutierrez 
Harman 


Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson, E. B. 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kilpatrick 
Kind (WI) 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 


Markey Pastor Smith, Adam 
Martinez Pelosi Spratt 
Matsui ' Pickett Stabenow 
McCarthy (MO) Pomeroy Stark 
McDermott Porter Stokes 
McGovern Price (NC) Strickland 
os i Ranges Tanner 
cKinney yes 
Meehan Rivers Racca 
Meek (FL) Rodriguez Thurman 
Meeks (NY) Rothman Tierney 
Menendez Roybal-Allard Torres 
Millender- Rush Towns 
McDonald Sabo Vela 
Miller (CA) Sanchez elásquez 
Minge Sanders Vento 
Mink Sandlin Visclosky 
Moran (VA) Sawyer Waters 
Morella Schumer Watt (NC) 
Nadler Scott Waxman 
Neal Serrano Wexler 
Obey Shays Weygand 
Olver Sherman Wise 
Owens Sisisky Woolsey 
Pallone Skaggs Wynn 
Pascrell Slaughter Yates 
NOT VOTING—8 
Clyburn Goode Payne 
Dingell McNulty Rogan 
Gonzalez Moakley 
o 1330 


Mr. PORTER changed his vote from 
“yea” to “nay.” 

Messrs. RAHALL, HALL OF TEXAS, 
GILCHREST, KLINK, MURTHA, 
DOYLE, KANJORSKI, MASCARA, 
GOODLING, HOUGHTON, LAFALCE, 
RADANOVICH, SKELTON, OBER- 
STAR, and DAVIS of Virginia changed 
their vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. ROGAN. Mr. Speaker, on rolicall No. 
277, | was inadvertently detained. Had | been 
present, | would have voted “yes.” 

The SPEAKER pro tempore (Mr. 
EWING). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. SLAUGHTER. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule XV, this will be 
a five-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 247, noes 173, 
not voting 14, as follows: 


[Roll No. 278] 
AYES—247 

Archer Boehner Chenoweth 
Armey Bonilla Christensen 
Bachus Bono Coble 
Baker Brady (TX) Coburn 
Ballenger Bryant Collins 
Barcia Bunning Combest 
Barr Burr Cook 
Barrett (NE) Burton Cooksey 
Bartlett Buyer Costello 
Barton Callahan Cox 
Bateman Calvert Crane 
Bereuter Camp Crapo 
Berry Campbell Cubin 
Bilbray Canady Cunningham 
Bilirakis Cannon Danner 
Bliley Chabot Davis (VA) 
Blunt Chambliss Deal 
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DeLay 
Diaz-Balart 
Doolittle 


Franks (NJ) 


Gallegly 


Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
John 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kildee 

Kim 


King (NY) 
Kingston 


Abercrombie 
Ackerman 
Allen 
Andrews 


Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 


Klug 
Knollenberg 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manton 
Manzullo 


Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 


NOES—173 


Clay 
Clayton 
Clement 
Condit 
Conyers 
Coyne 
Cramer 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
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Redmond 
Regula 

Riggs 

Riley 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 
Salmon 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 


Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Stupak 
Sununu 
Talent 
‘Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 


Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 


Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson, E.B. 
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Kaptur Minge Sisisky 
Kelly Mink Skaggs 
Kennedy (MA) Moran (VA) Slaughter 
Kennedy (RI) Morella Smith, Adam 
Kennelly Nadler Spratt 
Kilpatrick Neal Stabenow 
Kind (WI) Obey Stark 
Kolbe Olver Stenholm 
Lampson Owens Stokes 
Lantos Pallone Strickland 
Lee Pastor 
Levin Pelosi Tanner 
Lewis (GA) Pickett Tauscher 
Lofgren Pomeroy Thompson 
Lowey Porter Thurman 
Luther Price (NC) Tierney 
Maloney (CT) Rangel Torres 
Maloney (NY) Reyes Towns 
Markey Rivers Upton 
Martinez Rodriguez Velazquez 
Matsul Rothman Vento 
McCarthy (MO) Roybal-Allard Visclosky 
McDermott Rush Waters 
McKinney Sanders nese 
Meehan Sawyer Weygand 
Meeks (NY) Schumer Wise 
Menendez Scott Wool 
Millender- Serrano PONEN 

McDonald Shays wynn 
Miller (CA) Sherman Yates 

NOT VOTING—14 
Aderholt Gonzalez Meek (FL) 
Capps Goode Moakley 
Clyburn Hefner Payne 
Dickey McDade Rogan 
Dingell McNulty 
o 1339 


Mr. SNYDER changed his vote from 
“no” to “aye.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 


Mrs. CAPPS. Mr. Speaker, during rollcall 
vote No. 278 on H. Res. 499, | was unavoid- 
ably detained. Had | been present, | would 
have voted “no.” 

PERSONAL EXPLANATION 


Mr. ROGAN. Mr. Speaker, on rollicall No. 
278, | was inadvertently detained. Had | been 
present, | would have voted “yes.” 

Mr. CANADY of Florida. Mr. Speak- 
er, pursuant to House Resolution 499, I 
call up the bill (H.R. 3682) to amend 
title 18, United States Code, to prohibit 
taking minors across State lines to 
avoid laws requiring the involvement 
of parents in abortion decisions. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The bill 
is considered as having been read for 
amendment. 

The text of H.R. 3682 is as follows: 

H.R. 3682 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Cus- 

tody Protection Act”. 


SEC. 2. TRANSPORTATION OF MINORS TO AVOID 
CERTAIN LAWS RELATING TO ABOR- 
TION. 
(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
117 the following: 
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“CHAPTER 117A—TRANSPORTATION OF 
MINORS TO AVOID CERTAIN LAWS RE- 
LATING TO ABORTION 

“Sec. 

2401. Transportation of minors to avoid cer- 

tain laws relating to abortion. 

“$2401. Transportation of minors to avoid 
certain laws relating to abortion 


(a) OFFENSE.—Except as provided in sub- 
section (b), whoever knowingly transports an 
individual who has not attained the age of 18 
years across a State line, with the intent 
such individual obtain an abortion, if in fact 
the requirements of a law, requiring parental 
involvement in a minor’s abortion decision, 
in the State where the individual resides, are 
not met before the individual obtains the 
abortion, shall be fined under this title or 
imprisoned not more than one year, or both. 

“(b) Exceprion.—The prohibition of sub- 
section (a) does not apply if the abortion was 
necessary to save the life of the minor be- 
cause her life was endangered by a physical 
disorder, physical injury, or physical illness, 
including a life endangering physical condi- 
tion caused by or arising from the pregnancy 
itself. 

“(c) CIVIL ACTION.—Any parent or guardian 
who suffers legal harm from a violation of 
subsection (a) may obtain appropriate relief 
in a civil action. 

(d) DEFINITIONS.—For the purposes of this 
section— 

(1) a law requiring parental involvement 
in a minor's abortion decision is a law— 

“(A) requiring, before an abortion is per- 
formed on a minor, either— 

“(i) the notification to, or consent of, a 
parent or guardian of that minor; or 

‘“(ii) proceedings in a State court; and 

“(B) that does not provide as an alter- 
native to the requirements described in sub- 
paragraph (A) notification to or consent of 
any person or entity who is not described in 
that subparagraph; 

*(2) the term ‘minor’ means an individual 
who is not older than the maximum age re- 
quiring parental notification or consent, or 
proceedings in a State court, under the law 
requiring parental involvement in a minor’s 
abortion decision; and 

(3) the term ‘State’ includes the District 
of Columbia and any commonwealth, posses- 
sion, or other territory of the United 
States.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 117 the following new 
item: 

“117A. Transportation of minors 

to avoid certain laws relating 

to ADOLTION contin ccppacconvscecionssaccooes 2401.”’. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 499, the 
amendment printed in the bill is adopt- 
ed. 

The text of H.R. 3682, as amended, is 
as follows: 

H.R. 3682 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Custody 
Protection Act”. 

SEC. 2. TRANSPORTATION OF MINORS TO AVOID 
CERTAIN LAWS RELATING TO ABOR- 
TION. 

(a) IN GENERAL.—Title 18, United States Code, 
is amended by inserting after chapter 117 the 
following: 
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“CHAPTER 117A—TRANSPORTATION OF 
MINORS TO AVOID CERTAIN LAWS RE- 
LATING TO ABORTION 

“Sec, 

+2401. Transportation of minors to avoid certain 

laws relating to abortion. 


“$2401. Transportation of minors to avoid cer- 
tain laws relating to abortion 


“(a) OF FENSE.— 

“(1) GENERALLY.—Except as provided in sub- 
section (b), whoever knowingly transports an 
individual who has not attained the age of 18 
years across a State line, with the intent that 
such individual obtain an abortion, and thereby 
in fact abridges the right of a parent under a 
law, requiring parental involvement in a minor’s 
abortion decision, of the State where the indi- 
vidual resides, shall be fined under this title or 
imprisoned not more than one year, or both. 

“(2) DEFINITION.—For the purposes of this 
subsection, an abridgement of the right of a par- 
ent occurs if an abortion is performed on the in- 
dividual, in a State other than the State where 
the individual resides, without the parental con- 
sent or notification, or the judicial authoriza- 
tion, that would have been required by that law 
had the abortion been performed in the State 
where the individual resides. 

“(b) EXCEPTIONS.—(1) The prohibition of sub- 
section (a) does not apply if the abortion was 
necessary to save the life of the minor because 
her life was endangered by a physical disorder, 
physical injury, or physical illness, including a 
life endangering physical condition caused by or 
arising from the pregnancy itself. 

“(2) An individual transported in violation of 
this section, and any parent of that individual, 
may not be prosecuted or sued for a violation of 
this section, a conspiracy to violate this section, 
or an offense under section 2 or 3 based on a 
violation of this section. 

“(c) AFFIRMATIVE DEFENSE.—It is an affirma- 
tive defense to a prosecution for an offense, or 
to a civil action, based on a violation of this sec- 
tion that the defendant reasonably believed, 
based on information the defendant obtained di- 
rectly from a parent of the individual or other 
compelling facts, that before the individual ob- 
tained the abortion, the parental consent or no- 
tification, or judicial authorization took place 
that would have been required by the law re- 
quiring parental involvement in a minor's abor- 
tion decision, had the abortion been performed 
in the State where the individual resides. 

“(d) CIVIL ACTION.—Any parent who suffers 
legal harm from a violation of subsection (a) 
may obtain appropriate relief in a civil action. 

“(e) DEFINITIONS.—For the purposes of this 
section— 

“(1) a law requiring parental involvement in a 
minor’s abortion decision is a law— 

(A) requiring, before an abortion is per- 
formed on a minor, either— 

“(i) the notification to, or consent of, a parent 
of that minor; or 

““(ii) proceedings in a State court; and 

“(B) that does not provide as an alternative to 
the requirements described in subparagraph (A) 
notification to or consent of any person or enti- 
ty who is not described in that subparagraph; 

“(2) the term ‘parent’ means— 

“(A) a parent or guardian; 

“(B) a legal custodian; or 

“(C) a person standing in loco parentis who 
has care and control of the minor, and with 
whom the minor regularly resides; 


who is designated by the law requiring parental 
involvement in the minor's abortion decision as 
a person to whom notification, or from whom 
consent, is required; 

“(3) the term ‘minor’ means an individual who 
is not older than the marimum age requiring pa- 
rental notification or consent, or proceedings in 


July 15, 1998 


a State court, under the law requiring parental 
involvement in a minor's abortion decision; and 

(4) the term ‘State’ includes the District of 
Columbia and any commonwealth, possession, 
or other territory of the United States.”’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item re- 
lating to chapter 117 the following new item: 
“117A. Transportation of minors to 

avoid certain laws relating to 

abortion 2401.”. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. CANADY) and 
the gentleman from Michigan (Mr. 
CONYERS) will each control 1 hour. 

The Chair recognizes the gentleman 
from Florida (Mr. CANADY). 

GENERAL LEAVE 

Mr. CANADY of Florida. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have § legislative days 
in which to revise and extend their re- 
marks on the legislation under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 5 minutes to my good friend, 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN), the sponsor of the bill. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman from Florida (Mr. 
CANADY) for his help throughout this 
process in passing the Child Custody 
Protection Act. 

As a writer stated, of all the rights of 
women, the greatest is to be a mother. 
I and every mother will assure the 
Members that an immediate bond ex- 
ists as our newborn child is placed in 
our hands, a bond that is sacred, a bond 
that lasts forever, a bond that is in- 
nate, a bond between parent and child. 

This legislation is about one thing 
and one thing only, Mr. Speaker, pro- 
tecting the rights of parents from 
being stripped by strangers who dare to 
play and pretend to be mothers and fa- 
thers with our children. 


o 1345 


This bill will make it a Federal mis- 
demeanor for an adult to transport a 
minor across State lines in order to 
evade parental consent or notification 
laws on abortion. Already 16 States 
have parental consent laws, and 10 
more have parental notification laws 
on abortion. 

Unfortunately, these laws are being 
evaded by those who unscrupulously 
take our minor daughters to obtain an 
abortion without our consent or notifi- 
cation. This law-breaking activity is 
encouraged by the abortion mills in 
States with consent or notification 
laws. They advertise in publications in 
States which do have those laws. They 
entice law-breaking without consider- 
ation of the physical and mental rami- 
fications that this life-threatening 
medical procedure can have on a 
minor. Indeed, even the United States 


CONGRESSIONAL RECORD—HOUSE 


Supreme Court noted that the proce- 
dure leaves lasting medical, emotional 
and psychological consequences and, it 
said, particularly so when the patient 
is immature. 

Parents are required in schools 
across our Nation to provide consent 
for our daughters for field trips or even 
to take an aspirin while in school cus- 
tody. However, when it comes to our 
daughters being subjected to a possible 
life-threatening medical procedure, a 
stranger can take our daughters with 
no repercussions whatsoever. 

This is simply not acceptable. This 
bill, Mr. Speaker, does not implement 
a Federal notification or consent law. 
It merely helps States to enforce their 
laws to ensure that parents are able to 
comfort and advise their minor daugh- 
ters during this crisis pregnancy. Con- 
gress should send a clear message 
across America that we stand for pa- 
rental rights, that we will not allow 
strangers to take advantage and ex- 
ploit our young daughters. 

Today I spoke with Joyce Farley, a 
mother from Pennsylvania whose in- 
herent right to comfort her daughter 
during this difficult time was stripped 
away by a complete stranger. Joyce’s 
daughter became gravely ill after being 
subjected to a botched abortion where 
she was taken by the stepmother of the 
man who raped her. And it was only 
after Joyce Farley noticed that her 
daughter was ill that she learned that 
the abortion had been committed on 
her daughter. 

For mothers like Joyce Farley and 
her daughter, this legislation is about 
women’s rights, the right of every 
mother in our Nation to protect her 
child from the unknown hand of a 
stranger, the right of every mother to 
protect her relationship with her 
daughter. This issue goes above and be- 
yond the abortion issue. It is about 
your rights, my rights and every single 
parent’s right to protect our children. 

The Child Custody Protection Act 
will provide peace of mind to countless 
mothers and fathers across this great 
land. I urge our colleagues to protect 
our daughters and, of course, to protect 
the sacred bond that exists between 
parents and children. 

I thank the gentleman from Florida 
(Mr. CANADY) for yielding me the time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong opposi- 
tion to the bill, H.R. 3682. The bill pur- 
ports to protect children by making it 
a crime to accompany them as they 
travel across State lines to get an 
abortion if they are not in compliance 
with their home State’s parental con- 
sent or notification laws. This bill will 
endanger children more than it will 
protect them. It will have the cruel 
practical effect of requiring young girls 
to risk their lives by traveling across 
State lines to obtain a safe and legal 
procedure, despite the fact that it is in 
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their best medical interest to have 
someone accompany them. 

Make no mistake about it, under this 
bill it is not a crime, not a crime for 
the minor to go across State lines 
without having complied with the pa- 
rental consent laws. It is a crime to 
have someone accompany them across 
State lines. It is not strangers. It is 
brothers and sisters, grandmothers and 
grandfathers who would be made crimi- 
nals. Unfortunately, again we are pay- 
ing politics with the lives and well- 
being of women by attempting to pass 
laws that will have the effect of mak- 
ing it more dangerous to obtain a legal 
abortion. 

The overwhelming majority of mi- 
nors seeking abortions consult their 
parents before they undergo the proce- 
dure. Even in States that have no man- 
datory parental consent or notifica- 
tion, more than 57 percent of minors 
under the age of 16 involve one or more 
of their parents. No big government 
mandate can make minors talk to their 
parents more than they already do. 

More than half of all minors not in- 
volving their parents in an abortion de- 
cision do involve an adult, including 
many who involve a stepparent or 
adult relative. These are the very same 
people that we will make criminals if 
this law is enacted and the same mi- 
nors that will be isolated because of 
this bill. 

The compassionate older sibling or 
grandparent who insists on accom- 
panying a minor in order to ensure 
their safety will be sent to jail if this 
bill becomes law. Even those ministers, 
relatives or family friends who oppose 
abortion but wish to ensure that the 
minor undergoes a safe procedure and 
comes home unharmed will be consid- 
ered criminals based on the scheme 
proposed in this bill. 

Again, it is not a crime for the minor 
to go across State lines without com- 
plying with parental consent laws if 
they go alone. It is only a crime if they 
are accompanied. 

For the subcommittee hearing, Mr. 
Speaker, I had moving testimony from 
Bill and Mary Bell submitted for the 
record. The Bells are parents of a 
daughter who died receiving an illegal 
abortion because she did not want her 
parents to know about her pregnancy, 
but Indiana law required parental no- 
tice before she could have a legal abor- 
tion. A Planned Parenthood counselor 
in Indiana informed Becky that she 
would either have to notify her parents 
or petition a judge in order to get the 
abortion, and she responded that she 
did not want to tell her parents be- 
cause she did not want to hurt them. 
And she also replied that if she could 
not tell her parents, she certainly 
could not tell a judge who she did not 
even know. The counselor suggested 
that Becky travel 110 miles away to 
Kentucky where she would not need to 
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notify her parents, but instead she un- 
derwent a botched illegal procedure 
closer to home and died as a result. 

Although this bill would not have 
hurt Becky Bell, it will hurt young 
women in similar situations who are 
unable to cross State lines with some- 
one else to obtain a safe and legal abor- 
tion. 

In addition, Mr. Speaker, we heard 
testimony at the hearing that this bill 
could make doctors and nurses crimi- 
nals for the simple task of providing a 
safe and legal abortion to a woman who 
happened to live in another State. We 
should resist at all cost this vile at- 
tempt to scare and intimidate doctors 
and nurses by creating a criminal 
scheme that could have them thrown 
in jail even when they are not aware 
that a minor intends to evade a State’s 
consent laws. By taking down a name 
and address and setting up an appoint- 
ment, clinic nurses could be acces- 
sories to the crime. Even assisting in 
having a cab drive a woman home, 
someone could be found criminally re- 
sponsible as an accessory after the fact 
and, therefore, also subject to civil li- 
ability. 

The civil liability provisions of the 
bill create a blanket Federal cause of 
action for a parent who suffers “‘legal 
harm.” Based on agency principles, the 
doctor, the nurse, a cab driver, a bus 
driver could be held civilly liable for 
providing safe and legal assistance to a 
minor. This federalization of tort law 
is unprecedented and counter- 
productive to what should be the com- 
pelling interest of ensuring doctors and 
other health professionals the freedom 
and comfort to provide the best med- 
ical care available. 

How will insurance companies re- 
spond to this new Federal tort? Will 
they force doctors to interrogate any 
woman looking under the age of 25? 
Will they require birth certificates and 
residence cards to prove their residence 
before they are able to get the medical 
care they are seeking? The civil liabil- 
ity provision should be eliminated. 

For these and many other reasons, 
Mr. Speaker, I urge my colleagues to 
pause and take a long, hard look at the 
consequences that will result from this 
bill which will be encouraging the iso- 
lation and endangerment of the young 
Becky Bells of the world. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Illinois 
(Mr. HYDE) the chairman of the Com- 
mittee on the Judiciary. 

Mr. HYDE. Mr. Speaker, I think the 
greatest threat to society today is the 
assault on the family. No matter what 
direction we look in, the authority of 
the parents is being eroded. It is par- 
ticularly true in entertainment. I have 
yet to see a movie where the parents 
are smart or know as much as the chil- 
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dren do. But the fact is, parental au- 
thority is certainly a far cry from what 
it once was. 

Now, this bill seeks to reinforce the 
primacy of the parent. Parents are 
most suitable, when it comes to caring 
for, nurturing care for their young 
daughter. We pass laws for the normal 
situation, not the abnormal. We deal 
with the abnormal situation in the ju- 
dicial bypass. But the fact is, the over- 
whelming majority of parents love 
their daughters, care for their daugh- 
ters, are concerned for their daughter’s 
welfare, health, safety more than any- 
body else is, more than a social worker, 
more than a relative no matter how 
close. There is something about paren- 
tal love that is unique. 

Now, what about the parents that are 
not there? What about the abusive par- 
ents? What about the child that is ter- 
rified that telling a parent would result 
in some bodily harm or some irrev- 
ocable estrangement? That is why we 
have a judicial bypass. Twenty-two 
States have these laws requiring paren- 
tal notification, but every law requires 
the placement of a judicial bypass for 
those circumstances where it is inap- 
propriate for whatever reason to try to 
notify the parents. 

How do you get to the judge if you 
are a young girl and you have this 
problem pregnancy? Well, the abortion 
clinic, euphemistically so-called, 
should require the parents be notified 
if that is the law of the State. And if 
the parents are not notified, they can 
direct the young lady to a social work- 
er who will take care of the judicial by- 
pass. So the mechanics are there. The 
process is there. But what you have to 
have is an adult, preferably the parent, 
the loving, caring, nurturing, uniquely 
caring parent making a decision, pro- 
viding advice, supporting, helping the 
child in this very important operation. 

Now, to me it is grotesque that in a 
school] you cannot take a Tylenol, you 
cannot have your ears pierced without 
parental consent. But abortion, which 
is an irrevocable act that has con- 
sequences perhaps permanent, if it is 
not done just properly, if the uterus is 
damaged or perforated; and that re- 
minds me of another thing, do not for- 
get, follow-up care following an abor- 
tion. What if the young lady goes 
across the State with whomsoever, has 
the abortion and then comes back and 
has adverse consequences, starts hem- 
orrhaging? 

Well, the clinic that performed the 
abortion on her is nowhere to be found. 
That is when you need your parents. 
That is when you need somebody to 
care about whether you live or die and 
that you get the medical care you 
need. 

So it is a terrible mistake to avoid 
parental authority, parental responsi- 
bility, to camouflage that and to go to 
another State to avoid the laws of the 
State of residence of the young lady for 
the purposes of an abortion. 
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Now, lastly, as a grandparent, I 
would be very concerned if my daugh- 
ter were to be young and have an abor- 
tion and I not know about it, because I 
have an interest as a parent, too, in the 
children of my children. But this pro- 
tects the child. This provides the fol- 
low-up care that may be necessary, if 
you obey the law. 

Let us reinforce the family. Let us 
not tear it down. I hope Members will 
support this well thought out, nec- 
essary bill. 

Mr. SCOTT. Mr. Speaker, I yield 5 
minutes to the gentlewoman from New 
York (Mrs. LOWEY). 


o 1400 


Mrs. LOWEY. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise in opposition to this 
bill. This is a dangerous misguided bill 
that isolates our daughters and puts 
them at grave risk. That is why the 
President has threatened to veto it. 

Under this legislation, young women 
who cannot turn to their parents when 
facing an unintended pregnancy will be 
forced to fend for themselves without 
any help from any responsible adult. 
Thankfully, most young women, more 
than 75 percent of minors under age 16, 
already involve their parents in the de- 
cision to seek an abortion, and that is 
the good news. But not every child is 
so lucky. Not every child has loving 
parents. 

Now, I believe that those young 
women who cannot go to their parents 
should be encouraged to involve an- 
other responsible adult, a grandmother 
or an aunt, in this difficult decision. 
Already more than half of all young 
women who do not involve a parent in 
the decision to terminate a pregnancy 
choose to involve another adult, in- 
cluding 15 percent who involve another 
adult relative, and that is a good thing. 
Unfortunately, this bill will impose 
criminal penalties on adults like 
grandmothers who come to the aid of 
their granddaughters. 

We have tried to address this problem 
at the Committee on Rules by exempt- 
ing close family relatives from crimi- 
nal liability under the bill, but that 
amendment was denied. As a result, 
this bill will throw grandmothers in 
jail for assisting their granddaughters. 
Mr. Speaker, I am a grandmother of 
two, and I believe grandparents should 
be able to help their grandchildren 
without the risk of being thrown in 
jail. Unfortunately, this legislation 
would criminalize that involvement. 

And so this bill tells young women 
who cannot tell their parents, ‘Don’t 
tell anyone else. Don’t tell your grand- 
mother. Don’t tell an aunt. No one can 
help you. You are on your own.” 

Let me give you one tragic example. 
Ten years ago Becky Bell was 17. Un- 
fortunately, she became pregnant. Hop- 
ing to keep the pregnancy from her 
parents, she went to a local Planned 
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Parenthood clinic. They told her that 
under Indiana law, if she wanted an 
abortion, she would have to obtain her 
parents’ permission or ask a judge for a 
waiver. Well, Becky was ashamed to 
tell her parents and said, “If I can’t 
tell my mom and dad, how can I tell a 
judge, who doesn’t even know me?” So 
Becky obtained an illegal back-alley 
abortion, an illegal, unsafe abortion 
that killed her. 

Parental consent laws did not force 
Becky to involve her parents in her 
hour of need. Just the opposite. At her 
most desperate hour, Indiana’s paren- 
tal consent law drove Becky away from 
the arms of her parents and straight 
into the back alley. 

Mr. Speaker, parental consent laws 
do not protect our daughters, they kill 
them. They do not bring families to- 
gether, they tear them apart. And so I 
ask the gentleman from Florida (Mr. 
CANADY), how many young women like 
Becky Bell will lose their lives because 
of this legislation? How many more of 
our daughters will be killed by these 
misguided laws? 

Mr. Speaker, I firmly believe that we 
should make abortion less necessary 
for teenagers, not more dangerous and 
difficult. We need to encourage teen- 
agers to be abstinent and responsible. 
We need a comprehensive approach to 
keeping teenagers safe and healthy. We 
do not need a bill that isolates teen- 
agers and puts them at risk. 

I urge my colleagues to vote “no” on 
this legislation. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
thank the gentleman from Florida (Mr. 
CANADY) for yielding me this time be- 
cause I want to refute what the gentle- 
woman from New York (Mrs. LOWEY) 
said, and the other speakers, about this 
Becky Bell case. It reminds me of what 
Benjamin Franklin said about the 
death of a beautiful theory by a gang of 
brutal facts. 

Let me give my colleagues the brutal 
facts about this Becky Bell case. Abor- 
tion advocates claim that this case 
came from an illegal or self-induced 
abortion; that this young lady sought 
this illegal abortion because she was 
afraid to tell her parents about the 
pregnancy as required by Indiana law. 
And certainly that Becky died is a 
tragedy. However, there is no solid evi- 
dence whatsoever to support the claim 
that she died of an illegal or self-in- 
duced abortion. 

In fact, several abortion advocates 
have expressed concerns about using 
this case as an example of an illegal 
abortion death. And let me give my 
colleagues some of the most recent 
opinions and statements and evidence 
to date. 

The head of forensic pathology at In- 
diana University said, “I cannot prove 
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she had an illegal abortion. I cannot 
prove she had anything but a sponta- 
neous abortion.” The pathologist on 
the case found no evidence of internal 
injury, which he felt ruled out a self-in- 
duced abortion. And even the Execu- 
tive Director of Planned Parenthood 
said, and I quote, “I have some reserva- 
tions about hyping this whole thing 
when it is so mixed about what actu- 
ally went on.” 

A well-known doctor, very well 
known on the abortion issue says, and 
I quote, ‘The most reasonable prob- 
ability is that Rebecca Bell died of an 
overwhelming pneumonia death, the 
same condition that puppeteer Jim 
Henson died of. Ms. Bell probably had 
an incomplete spontaneous abortion, 
which is a miscarriage, with tissue still 
remaining in the uterus, which is typ- 
ical of a spontaneous miscarriage.” 

The facts clearly point to the fact 
that although it seems like a good ex- 
ample to use, Becky Bell did die, there 
is no doubt about that, but she did not 
die from an abortion as a result of not 
wanting to go to her parents with the 
news of her pregnancy. Those are the 
facts. 

Mr. Speaker, I submit for the RECORD 
further documentation relating to the 
case of Becky Bell. 

NEW YORK, NY, 
September 4, 1990. 
Re Rebecca Suzanne Bell. 
BECKY MOORE, 
United Families, 
Eugene, OR. 

DEAR MS. MOORE: There is no evidence of 
any septic abortion contained in the coro- 
ner’s report; there is no infection in or 
around the uterus, no pus, no odor to the 
uterus and no peritonitis. The serosa of the 
uterus is described as ‘smooth and glis- 
tening,” In the case of a septic abortion this 
tissue would be shaggy and discolored. Fur- 
ther, all blood cultures were consistently 
negative. Indeed, there is no evidence for an 
induced abortion at all: no marks or stig- 
mata of instrumentation (dilation of the cer- 
vix by instruments, marks on the cervix, 
etc.) in the genital tract. 

The most reasonable probability is that 
Rebecca Bell died of an overwhelming strep- 
tococcus pneumonia (the same condition 
that puppeteer Jim Henson died of). Ms. Bell 
probably had had an incomplete spontaneous 
abortion (miscarriage) with tissue still re- 
maining in the uterus (typical of a sponta- 
neous miscarriage). The tissue which re- 
mained showed absolutely no evidence of in- 
fection or inflammation. If the coroner had 
been convinced of a “septic abortion” he 
should have made cultures of that tissue: if 
this had truly been a death from septic abor- 
tion the cultures of the tissue would have 
yielded streptococcus pneumoniae. Finally, 
in the case of a septic abortion the lungs 
would have shown septic pulmonary emboli, 
not generalized pneumonia. 

In short, the cause of death here was prob- 
ably overwhelming pneumonia unrelated to 
the abortion/miscarriage. This was about as 
superficial and careless (not to say ‘‘neg- 
ligent”’) an autopsy as I have seen in my con- 
siderable experience evaluating medico-legal 
files over the past twenty years. 

I would strongly suggest that all slides of 
tissues examined at autopsy be reviewed by 
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a competent impartial pathologist. I am con- 
fident that my opinion will be supported. 
Sincerely, 
BERNARD N. NATHANSON, M.D. 
NATIONAL RIGHT TO LIFE 
COMMITTEE, INC., 
Washington, DC. 
KNOWN FACTS OF THE BECKY BELL CASE 

Abortion advocates, including Becky Bell’s 
parents, claim that Becky Bell died in 1988 
from an illegal or self-induced abortion. She 
allegedly sought the illegal abortion because 
she was afraid to tell her parents as required 
by Indiana law. 

Certainly, that Becky Bell died is a trag- 
edy. However, there is no solid evidence to 
support the claim that she died of an illegal 
or self-induced abortion. In fact, several 
abortion advocates have expressed concerns 
about touting the Becky Bell death as an il- 
legal abortion death. 

Among the most recent evidence and opin- 
ions to date: 

“I cannot prove she had an illegal abor- 
tion. I cannot prove she had anything but a 
spontaneous abortion," said [Dr. John) Pless 
(head of forensic pathology at Indiana Uni- 
versity Medical Center, who performed the 
autopsy on Becky Bell].—‘Abortion debate 
shifting,” by Joe Frolik, Cleveland Plain 
Dealer, page 1, Sept. 9, 1990. 

Pathologist She . . . found no evidence of 
internal injury, which he felt ruled out a 
self-induced abortion. Nor were there any 
marks on Becky's cervix that would be left 
by the instruments commonly used for clinic 
abortions.—same article. 

“I heard about Becky's death right away, 
but I heard conflicting opinions right away, 
too,” said Delbert Culp, executive director of 
Planned Parenthood of Central Indiana. “I 
have some reservations about hyping this 
whole thing when it’s so mixed about what 
actually went on.’”’-—same article. 

“In this case, the pathology report is nota- 
ble in that while there is evidence of massive 
infection in the lungs and elsewhere in the 
body, there is no evidence of infection on the 
outside or within the uterus ... [the germ 
that killed Becky] is a common pneumonia 
germ. . . which is unlikely to originate from 
a contaminated abortion procedure.’’—Dr. 
John Curry, former head of the Tissue Bank 
at Bethesda Naval Hospital, as quoted in “A 
rush to blame in Becky Bell's death,” by Cal 
Thomas, Washington Times, Aug. 9, 1990. 

Karen Bell [Becky’s mother] believes her 
daughter had someone try to induce an ille- 
gal abortion ... [Heather] Clark [Becky’s 
best friend) insists her friend did nothing of 
the sort, saying Rebecca talked about get- 
ting a legal abortion in Kentucky until she 
died. She thinks Rebecca had a spontaneous 
abortion.—‘‘Abortion Law: Fatal Effect?” by 
Rochelle Sharpe, Gannatt News Service, 
Washington, D.C., Nov. 24, 1989. 

Note: For more information about the 
Becky Bell case, including the coroner’s re- 
port, autopsy report and other news stories, 
please contact the NRLC State Legislative 
Department at (202) 626-8819. 


NATIONAL RIGHT TO LIFE 
COMMITTEE, INC., 
Washington, DC. 
THE BECKY BELL CASE: NOT AN ILLEGAL 
ABORTION DEATH 

Abortion advocates, including Becky Bell's 
parents, claim that Becky Bell died in 1988 
from complications of an illegal abortion she 
allegedly sought because she was afraid to 
tell her parents as required by the Indiana 
law. 
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However, the facts of the case do not sup- 
port the abortion advocates’ claims. 

Fact 1. Becky, suspecting she was preg- 
nant, went to Planned Parenthood in Indian- 
apolis for advice. 

Fact 2. After Becky left Planned Parent- 
hood, she talked about going to Kentucky 
for an abortion. 

Fact 3. Becky was scared and confused. 

Fact 4. She considered both adoption and 
abortion. 

Fact 5. Her best friend, Heather Clark, be- 
lieves Becky miscarried, and did not have an 
abortion. 

Fact 7. On the day before her death, Becky 
asked Heather Clark to make a Saturday ap- 
pointment at a Kentucky abortion clinic. 

Fact 8. Becky’s baby was still alive imme- 
diately before she died. 

Fact 9. Becky Bell did not die from an ille- 
gal abortion. 

Heather Clark, Becky’s best friend, was, 
unlike Becky’s parents, in her confidence 
during the last week of her life. As reported 
by Rochelle Sharpe of Gannett News Service 
in Abortion Law: Fatal Effect? (11/24/89), the 
two girls together: went to Planned Parent- 
hood, where a counselor. . . told them about 
the Indiana parental-consent law. During the 
four months of her pregnancy, though, Re- 
becca wavered ..., Clark said. She con- 
templated a trip to Kentucky abortion clinic 
or running away to California, where she 
planned to have the baby and put it up for 
adoption. Most of the time, she said, Rebecca 
favored the abortion, but she kept post- 
poning her trip out of state. 

Karen Bell [Becky’s mother] believes her 
daughter had someone try to induce an ille- 
gal abortion . . . Clark insists her friend did 
nothing of the sort, saying Rebecca talked 
about getting a legal abortion in Kentucky 
until she died. She thinks Rebecca had a 
spontaneous abortion... . 

Whatever happened, Rebecca got sicker by 
the day. She was so sick at school on Tues- 
day, she was crying when she saw her friend 
Clark... . 

By Thursday, She was so sick, she could 

not breath,” Clark said. “She couldn’t lay 
down all the way.” 
_ Still, Rebecca asked Clark to make a Sat- 
urday appointment at the Kentucky abor- 
tion clinic. As she lay dying, Clark said Re- 
becca requested she call one of her friends, 
who'd gone to the Kentucky clinic. That girl 
described the procedures to Rebecca. 

Mr. SCOTT. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado (Ms. DEGETTE), 

Ms. DEGETTE. Mr. Speaker, I rise in 
strong opposition to the deceptively ti- 
tled Child Custody Protection Act. I 
am a mother, too. I have two young 
daughters. And I would hope and pray 
that my two young daughters would 
come to me if they got into the tragic 
situation of an inadvertent pregnancy. 
But if they could not come to me, I cer- 
tainly do not want them in a back 
alley having an unsafe abortion. 

Do we want to create a society where 
young women who face an unintended 
pregnancy cannot turn to a relative or 
a close friend for help? Do we want to 
increase the number of illegal and 
often lethal back-alley abortions? Do 
we want to criminalize grandparents 
for taking their grandchildren to an- 
other State for an abortion? Do we 
want to criminalize a bus driver who 
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transports a minor across State lines 
for an abortion? Do we want to force 
the few young women who cannot in- 
volve their parents in these decisions 
into potentially violent and abusive 
situations by forcing them to get the 
consent of their dysfunctional parents? 
I think not. And I think we should vote 
against the bill for this reason. 

Columnist Ellen Goodman said last 
week, “You can’t write a law forcing 
parent-child communication.” But if 
we try, we are going to see tragedies 
across this country. 

If my colleagues do not like the 
Becky Bell example, let us talk about 
Spring Adams, a 13-year-old girl from 
Idaho who was shot to death by her 
parent after he learned she intended to 
have an abortion for a pregnancy that 
he himself caused. 

The proponents of this bill claim it 
to be constitutional. But it would be 
the first Federal legislation which 
would restrict the rights of the adults, 
of the adults, to cross State lines le- 
gally. That is why this bill is unconsti- 
tutional. It is wrong. It will not solve 
the problem and we need to reject it. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Arkansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, the issue before us 
today involves two important values: 
The rule of law and the role of parents. 
The law before us upholds each of these 
values. 

The practice of transporting a minor 
across State lines to obtain an abor- 
tion is not simply an abstract discus- 
sion. In the State of Arkansas, where I 
live, there are parental notification 
laws in place to assure parents are con- 
sulted. And, yes, there is an appro- 
priate provision for judicial override in 
those extraordinary circumstances 
that dictate that parents should not be 
involved. However, Arkansas borders 
on three States that do not require pa- 
rental consent. Abortion clinics do not 
hesitate to encourage minors to cross 
State lines to obtain an abortion. 

A Texas clinic, for example, has 
taken out an ad in the Little Rock 
phone book targeting Arkansas teens 
by stating that it, “Specializes in teen- 
age care and in difficult cases.” 

In 1996, 746 Arkansas residents trav- 
eled out of State to obtain an abortion. 
Based upon the hearing that was held 
in the Subcommittee on the Constitu- 
tion of the Committee on the Judici- 
ary, it is clear a significant number of 
these 746 abortions were in order to cir- 
cumvent Arkansas’s parental notifica- 
tion law. This is an affront to the rule 
of law. 

But the rule of law is not the only 
value that will be protected by this 
law. The bill fortifies parents’ respon- 
sibilities to provide guidance and care 
for their child. It is the role of the par- 
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ent, not the government and, yes, not 
the grandparent to raise a child. And in 
critical times like that of an unex- 
pected pregnancy, a child most benefits 
from the guidance of a parent. To deny 
the parents the ability to know and to 
act in the best interest of their child 
not only harms the parent but harms 
the child as well. 

The long-term physical and emo- 
tional consequences of abortion must 
be taken into consideration. Parents 
need to be aware of their daughters’ 
situations so that they can provide 
critical counseling to that child. Re- 
gardless of our position on abortion, 
this law makes sense for all involved. 
It protects the rule of law, the respon- 
sibility of parents, and the well-being 
of our children. 

Mr. SCOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, I rise in 
opposition to this bill. Mr. Speaker, de- 
spite the rhetoric, we all know that the 
real purpose of this bill is to make it 
even more difficult for women to exer- 
cise their constitutionally protected 
right to have an abortion. That is the 
real motivation and that is what is 
driving this bill, not the concern about 
parental involvement. 

We know, in any event, that 75 per- 
cent of women under the age of 16 con- 
sult their parents before seeking an 
abortion. But young woman who feel 
they cannot confide in their parents 
will now be unable to confide in their 
grandparents or any other adult. This 
bill would punish young women, would 
force them to risk their health and iso- 
late them from adults who might be 
able to help them in a time of crisis. 
This bill would force a young woman to 
drive by herself for long distances both 
before and after an abortion rather 
than allow a responsible adult to ac- 
company her. 

The American Medical Association 
has noted women who feel they cannot 
involve a parent often take drastic 
steps to maintain the confidentiality of 
their pregnancies, including running 
away from home, obtaining unsafe 
back-alley abortions, or resorting to 
dangerous, sometimes fatal self-in- 
duced abortions. The AMA has reported 
that, “The desire to maintain secrecy 
has been one of the leading reasons for 
illegal abortion deaths since 1973.” 

This bill, Mr. Speaker, is a death sen- 
tence for many young women. Like all 
parental consent laws, this bill further 
risks women’s health because it delays 
abortions. As we all know, the further 
a pregnancy progresses, the more dan- 
gerous any termination procedure be- 
comes. We should be taking action to 
ensure that abortions are as safe as 
possible, and we should be strength- 
ening sex education and increasing the 
availability of contraception to help 
reduce the number of unintended preg- 
nancies. This bill does not address 
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those issues, and instead seeks to iso- 
late teenagers and makes their lives 
even more difficult. 

This bill also invites families to sue 
one another for damages. Who gets to 
sue? Parents. Even parents who have 
been abusive or have abandoned their 
children. Fathers who have raped their 
daughters are allowed to sue for dam- 
ages. Who can they sue? They can sue 
doctors, clinics and relatives. 

What about the criminal penalties? 
This bill could force a grandmother to 
go to jail for coming to the aid of a 
grandchild. It could criminalize almost 
any adult relative of a child who tries 
to help the young woman at this time. 

Proponents of this bill ignore these 
concerns and wave around judicial by- 
pass as a panacea. But the judicial by- 
pass option of many parental consent 
laws has proven ineffective. Many local 
judges refuse to hold hearings or are 
widely known to be anti-choice and 
refuse to grant bypasses, despite rul- 
ings of the Supreme Court that they 
cannot withhold a bypass under certain 
conditions. 

This bill also promotes a dangerously 
unconstitutional concept. I know of no 
other law that seeks to make it crimi- 
nal to accompany someone to a dif- 
ferent State for the purpose of doing 
something that is legal in that State. 
Will we next make it illegal to help 
someone go from New York, where 
gambling is illegal, to Atlantic City or 
to Las Vegas? What this bill really 
says is: We regret forming the Con- 
stitution. We regret our Federal union 
and we want to go back to a series of 
sovereign States, back to the Articles 
of Confederation. That is simply fool- 
ish and dangerous. 

Mr. Speaker, I urge my colleagues to 
reject this bill and to affirm that in a 
Federal union we cannot criminalize 
going to another State to do what is 
legal in that State. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Kansas (Mr. RYUN). 

Mr. RYUN. Mr. Speaker, I rise today 
in strong support of this measure, 
knowing that another young girl will 
secretly be taken across State lines 
and have an abortion without her par- 
ents’ knowledge. And I want to empha- 
size that: Secretly taken across State 
lines without her parents’ knowledge. 
This is done to bypass State parental 
requirements. This circumvents the 
State law and it must end, and we are 
taking a step in that direction today. 

H.R. 3682, the Child Custody Protec- 
tion Act, will make it a Federal offense 
for adults with no legal parental au- 
thority to transport someone else’s 
child across State lines for the purpose 
of having an abortion. The Child Cus- 
tody Protection Act will punish those 
who disregard the safety of our chil- 
dren while, at the same time, returning 
to parents the authority to make those 
important medical decisions for their 
children. 
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I know as parents of four children, 
Anne and I appreciate as much input as 
we possibly can have in the medical de- 
cisions of our children, and that is why 
I urge my colleagues to support H.R. 
3682. We must protect the authority of 
parents, the welfare of our children, 
the rights of the unborn, and this is a 
beginning in that direction. 
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Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Section 2401(b)(2) specifically ex- 
empts prosecution of a young lady who 
goes by herself across State lines. 
There is nothing in the bill that pre- 
vents skipping around the parental 
consent laws. So we just want to re- 
mind people of that. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts (Mr. 
MEEHAN). 

Mr. MEEHAN. Mr. Speaker, I urge 
my colleagues to oppose the bill cur- 
rently under consideration. This bill 
rests on a fallacy. The fallacy is that 
we can compel each and every woman 
to inform her parents or a judge about 
her desire to have an abortion. The re- 
ality is quite different. 

Some young women are horrified at 
the prospect of telling their parents or 
a judge about a pregnancy, and they 
will do everything in their power to 
avoid it. So the question we really 
should be asking ourselves today is 
this: What will these young women do 
if H.R. 3682 were enacted into law? The 
answer is some will travel across State 
lines alone to have abortions, while 
others will be accompanied by trusted 
friends and relatives to underground il- 
legal abortion providers who offer a 
way around consent laws. 

Can this really be the sort of behav- 
ior we want to encourage? We tell 
adults who have teeth pulled to bring 
along a friend or a family member to 
drive them home. Yet some Members of 
this body apparently have no qualms 
about seeing young women who cross 
State lines for abortion take home the 
bus with strangers. 

Mr. Speaker, we all would welcome a 
world where abortion is less prevalent, 
but I, for one, will not attempt to usher 
in that world by erecting obstacle after 
obstacle in the way of a woman’s right 
to choose. I assure my colleagues we 
will pay a steep price for that strategy 
in the currency of many pregnant 
young women’s health and safety. I 
urge opposition to this misguided legis- 
lation. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Tennessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I rise this afternoon as a cosponsor of 
this bill and in strong support of this 
legislation and urge my colleagues to 
vote in support of it. While there are 
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fundamental differences between us re- 
garding the prolife and prochoice de- 
bate, for many of us there is common 
ground regarding the protection of pa- 
rental rights and the health of our 
teenage children. 

And certainly we are talking about 
teenage children here. We are not talk- 
ing about women. We talking about 
young girls that are underage here, 
teenagers; 9-, 10-, 11-, 12-year-old teen- 
agers up to perhaps, I guess, age 18 be- 
fore in most States they become a 
minor. 

The truth of the matter is that many 
of these young pregnant teenagers, 
these young girls, 12- 13-year-old girls 
are being impregnated by adult boy- 
friends, more than 18-year-old men; and 
they are being carried across State 
lines by these young men who are 18 or 
over or by their parents. 

We heard cases where the mother of 
this boyfriend carried this young teen- 
age girl across a State line, unbe- 
knownst to her own parents, so she 
could get an abortion. And this is a 
complicated medical invasive proce- 
dure we are talking about. We are not 
talking about crossing State lines to 
go gambling or to go shopping. We are 
talking about major surgery here that 
has, as with any surgery, a very high 
risk not only during the surgery, but 
after the surgery. 

And to make matters even worse, 
this mother of the boyfriend or this 
boyfriend does not know the medical 
history completely, nor does that child 
know her own complete medical his- 
tory that might be of some relevance 
to this doctor. 

Could there be a worse nightmare out 
there for parents to be in a situation 
where their child is across the State 
lines dying perhaps in one of these clin- 
ics without their knowledge? And all of 
this can be avoided by simply passing 
this law that allows a responsible par- 
ent, a guardian, or even a court where 
there are bad parents to intervene in 
this type of situation. 

This bill guarantees the goals of both 
sides of this issue, and I urge my col- 
leagues to support this for the health 
and safety of our teenage children and 
for the responsibilities of knowing and 
caring parents. 

Mr. SCOTT. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise 
today in strong opposition to H.R. 3862. 

The idea that a girl who has a good 
relationship with her parents would 
face an abortion without parental sup- 
port is absolutely absurd. Some young 
girls are forced to go behind their par- 
ents’ back. They have to do that for 
their own safety. 

A third of the young women who do 
not notify their parents have been vic- 
tims of family violence. They do not 
consider it safe to involve their own 
parents. 
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Iam outraged. Here we are, with the 
far right majority in Congress wanting 
to make it a crime to help pregnant 
girls, when we know that not all par- 
ents are loving. Some pregnancies are 
even caused by a family member. Some 
parents are in denial. Some are not 
knowledgeable. They cannot help that 
young person. 

But let us face it, even teenagers can 
have sex without parental support or 
consent. Teenagers can continue a 
pregnancy, receive prenatal care, and 
deliver a baby without parental con- 
sent. Teens can also give the baby up 
for adoption without parental consent. 
The only thing they are prevented from 
doing by this bill is making the deci- 
sion to end the pregnancy. 

This bill seeks only to isolate young 
women who cannot involve their par- 
ents. We should be helping our teen- 
agers. We should be helping our young 
women. Instead of criminalizing free- 
dom of choice, we should be providing 
the support services that teens need. 
They need a better education. They 
need health care. They need support 
services. 

Many of the same people who are 
supporting this bill today and oppose a 
young woman's right to choose con- 
stantly oppose teaching our children 
about birth control, about their op- 
tions to prevent pregnancies in the 
first place. 

I urge my colleagues to vote against 
this bill. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Kentucky (Mr. LEwIs). 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, I rise today in support of this much 
needed legislation. 

The Child Custody Protection Act of- 
fers the Members of this Chamber the 
opportunity to safeguard the rights of 
their parents and their special respon- 
sibility of caring for their children 
they have brought into this world. It is 
time for the Congress to speak loud 
and clear in defense of the family. 

Allowing other adults to circumvent 
State law requiring parental involve- 
ment in a minor’s abortion deprives 
the child of the security, love, and wis- 
dom that only a mother and father can 
provide in the most difficult times. 

I fully recognize that the practice of 
abortion is a divisive issue in our coun- 
try today, and I hope that one day we 
will again honor the sanctity of life 
and reject the killing of millions of 
preborn babies. 

Despite the different views toward 
abortion, I believe the great majority 
of Americans remain committed to 
strong families where children can face 
difficult decisions with the help of a 
mother or father. Yes, some parents 
are better than others, and there are 
laws to protect their children from 
abuse or irresponsible mothers or fa- 
thers. 

The truth is that parents will never 
be able to offer perfect advice or guid- 
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ance for their children. However, I 
know of no better refuge for a child 
who is confronting a personal crisis 
than the emotional support of a parent. 
Encouraging a child to procure an 
abortion, with all its emotional con- 
sequences and health risks, without pa- 
rental involvement, is an assault on 
this refuge and historic legal rights of 
parenthood. 

I strongly urge my colleagues to sup- 
port H.R. 3682. The overwhelming ma- 
jority of Americans agree that we must 
protect the fundamental right and re- 
sponsibility of parents to protect their 
minor daughters from those adults who 
have no legal responsibility for the 
child, but decide that a secret abortion 
is the preferred option. Let us respect 
the States’ parental notification laws 
that promote strong families and en- 
courage minors to make wise decisions. 

Mr. SCOTT. Mr. Speaker, could I de- 
termine the amount of time remaining 
on both sides, please? 

The SPEAKER pro tempore (Mr. 
EWING). Both Members have 42 minutes 
remaining. 

Mr. SCOTT. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Or- 
egon (Ms. FURSE). 

Ms. FURSE. Mr. Speaker, I rise 
today in strong opposition to H.R. 3682. 

We have heard a great deal today 
about the sanctity of parenthood. Well, 
I am a parent. I think parenthood is a 
great, great thing. But let us talk 
about reality as well. I am sometimes 
very much afraid there is a big dis- 
connect in this institution about re- 
ality. 

Just assuming that all families are 
good and kind does not make them so, 
and I think it is grotesque, yes, gro- 
tesque, that there are people in this in- 
stitution who deny reality and in doing 
so jeopardize the lives of our daugh- 
ters. 

This legislation assumes that all 
young women have a safe, warm, loving 
family, but, however, I know that there 
are many young women who fear phys- 
ical and emotional abuse at home and 
who know that disclosure of pregnancy 
would bring violence to them. 

I am not talking just generally. I 
want to tell you about one such girl, 
one such family, one such case: Spring 
Adams, 13 years old, living in Idaho. 
Her father, Rocky Adams, raped her, 
and she became pregnant. She tried to 
get her mother to take her to Portland, 
Oregon, where she could have a safe 
and legal abortion, and her mother was 
afraid of Rocky Adams, rightly so. He 
was a violent, violent man. 

Spring did not know about a court, 
that she could go to a judge. She was 13 
years old. Eventually a trusted friend 
said she would take Spring to Oregon, 
but it was too late for Spring because 
that night her father, hearing that she 
was going to get an abortion of this 
child that he had caused, this preg- 
nancy, he shot her through the head. 
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Not all families, not all families, are 
kind and loving. Spring Adams’ family 
was not. 

Let us vote for Spring Adams. Let us 
vote against this bill that will jeop- 
ardize our daughters’ safety. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 6 minutes to the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. 
Speaker, I think it is becoming abun- 
dantly clear to a growing number of 
Americans that abortion is violence 
against children. Abortion methods rip 
and tear innocent, unborn babies to 
pieces. Abortion methods dismember 
children with razor blades attached to 
suction machines. Abortion methods 
include pumping and injecting deadly 
poisons into the baby for the express 
purpose of killing the child. 

Abortion methods include killing the 
baby as he or she is actually being 
born. The partial birth abortion meth- 
od, as we now know, entails jamming 
scissors into the child’s skull and then 
vacuuming the brains out. 

Abortion is violence against children, 
Mr. Speaker. Thus, it seems very clear 
to me that secretly transporting teen- 
agers across State lines to procure 
abortions in a State with no parental 
notification or parental consent com- 
pounds the violence by exploiting the 
vulnerable minor. 

Mr. Speaker, my colleagues may re- 
call that when the partial birth abor- 
tion ban was debated on this floor 
many proabortion organizations, in- 
cluding Planned Parenthood Federa- 
tion of America and their research 
arm, the Guttmacher Institute, wrote a 
letter saying that there were and I 
quote, “fewer than 500° partial birth 
abortions per year in the country, in 
the entire country. 

That statement, just like other 
statements that they made, has turned 
out to be totally bogus. It turned out 
to be a lie. One leading proabortionist 
even said that he “lied through his 
teeth” on this issue. 

It was a New Jersey newspaper, the 
Bergen Record, that broke the story 
that just one clinic in my State, the 
Metropolitan Medical Associates in En- 
glewood, did about 1,500 partial birth 
abortions each and every year, many of 
them on teenagers. That’s three times 
the number the abortion industry told 
us were performed in the entire nation. 

Now we know that the Metropolitan 
Medical Associates and other abortion 
mills in New Jersey advertise and mar- 
ket their business in Pennsylvania and 
elsewhere, and use the fact that New 
Jersey does not have a parental con- 
sent or parental notice law as a way of 
luring young girls to that clinic and to 
other clinics. 

If you look at this yellow page ad, 
promoting the Metropolitan Medicine 
Associates Mr. Speaker, it stresses 
that pregnancies up to 24 weeks, 6 
months, very large, very mature ba- 
bies, can be terminated, that is—mur- 
dered—without parental knowledge, 
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without parental consent. No waiting 
period, no parental consent, that is 
how they advertise in the Pennsylvania 
phone book. 
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These ads are telling young teens, 
“Hey, we can end your baby’s life, and 
your parents never need to know; it 
will be our secret.” But if a teenager’s 
secret abortion leads to complications, 
what then? Where is it written that the 
person driving the frightened and often 
very vulnerable 12 or 14 year old to an 
abortion mill is responsible? Who picks 
up the pieces of the shattered young 
girl when the bleeding, when the psy- 
chological and the emotional and the 
physical consequences set in? Obvi- 
ously it will be her parents, or one of 
her parents. They will be responsible 
for and involved in her care after the 
abortion, when the disaster hits. The 
parents, should have had the chance to 
be involved without the circumventing 
of the more than 20 State laws that re- 
quire parental involvement in this irre- 
versible decision that takes a human 
life. 

On May 21, Mr. Speaker, Joyce Far- 
ley testified before the House Com- 
mittee on the Judiciary’s Sub- 
committee on the Constitution, and 
she said, and I will quote her only 
briefly: 

“My daughter was a victim of several 
horrible crimes between the ages of 12 
and 13. My child was provided alcohol, 
she was raped and then taken out of 
the State by a stranger to have an 
abortion. This stranger turned out to 
be the mother of the adult male who 
provided the alcohol and then raped my 
12-year-old daughter while she was un- 
conscious. The rapist’s mother ar- 
ranged for and paid for an abortion, 
and it was performed on her child. This 
woman lied and falsified records.” 

And she goes on to say: 

“Following the abortion the mother 
of the rapist dropped off my physically 
and emotionally battered child in a 
town 40 miles away from our home. 
The plan was to keep the rape and the 
abortion secret.” 

Then she goes on to say how, when 
she discovered the consequences, she 
then swung into action and did every- 
thing humanly possible to help her 
child who was bleeding and in severe 
pain. 

We need to say, Mr. Speaker, that 
the law does indeed matter. These 
State laws are there for a purpose. 
Other States are contemplating paren- 
tal-involvement statutes as we speak. 
We need to say that parents matter, 
and we need to help those vulnerable 
children who are being carried across 
State lines and pushed into abortion 
clinics by relative strangers and who in 
many cases have their own reasons for 
making sure that these girls get abor- 
tions. 

Finally, Mr. Speaker, Americans 
overwhelmingly support the Child Cus- 
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tody Protection Act. When asked a 
very simple question that goes right to 
the core of parental responsibility, 
“Should a person be able to take a 
minor girl across State lines without 
her parents’ knowledge to get an abor- 
tion”, 85 percent of Americans said no; 
only 9 percent said yes. 

Mr. Speaker, I urge my colleagues to 
support this very pro-child, pro-family, 
pro-parent legislation that has been of- 
fered by the courageous pro-life leader, 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN). I want to thank the 
gentleman from Florida (Mr. CANADY) 
as well for his exemplary work in shep- 
herding this legislation through, and 
the gentleman from Illinois (Mr. HYDE) 
and all of us who had a part. It is a 
very important piece of legislation, 
and it will help our minor girls. 

Mr. SCOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia (Mr. WISE). 

Mr. WISE. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, this is one of those 
issues we just got to wrestle with and 
wrestle with our conscience. 

I support parental notification, I sup- 
port the West Virginia statute which 
requires parental notification except in 
very limited circumstances, and to the 
gentleman who just recited a national 
poll, quoted from a poll saying that 85 
percent feel that someone should not 
be able to take a minor girl across 
State lines for purposes of having an 
abortion without parental consent, he 
can put me down in that if I am asked 
the question just as he phrased it. But 
then if I am asked: What about the 
Spring Adams case where her father 
molested her and raped her, and be- 
cause he found out she was going to 
have an abortion shot her; was he 
someone that my colleagues would re- 
quire parental consent of? 

What about the limited cir- 
cumstances? I happen to believe that 
the case cited, the Joyce Farley case, 
by the proponents of this legislation is 
a horror. But I also think that the 
Spring Adams case, in which she was 
raped by her father and then shot by 
her father, is a horror as well. 

There is another reason, too, that I 
oppose this legislation: Because I do 
not think we want the FBI and the 
Federal authorities criminalizing 
brothers and sisters and other loved 
ones who may feel that this is the only 
way they can help their pregnant sis- 
ter. 

In West Virginia recently, because of 
overcrowded jails, and we are not the 
only State with overcrowded jails, ev- 
erybody here has them, an inmate was 
killed because of an overcrowded jail, 
and the argument now is what kind of 
criminal offenses are we putting people 
in jail for? Do we really wanted to sub- 
ject a brother or a sister to the crimi- 
nal penalties, to imprisonment, for 
doing something that they do whether 
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rightly or wrongly they do out of love 
and trying to help their sister? Is this 
something that we want frightened 
couples to be faced with? 

I urge us not to compound one trag- 
edy by adding on another tragedy, and 
so for that reason I oppose this legisla- 
tion. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from South Dakota (Mr. THUNE). 

Mr. THUNE. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing this time to me. 

Mr. Speaker, I, too, rise in support 
today of the Child Custody Protection 
Act and want to comment, based on lis- 
tening to the debate on the floor today 
and the tenure of that debate, that this 
is not an easy issue, this is a difficult 
issue, and yet standing for what is 
right is never going to be easy, and I 
want to credit the gentleman from 
Florida (Mr. CANADY) and the gentle- 
woman from Florida (Ms. _ Ros- 
LEHTINEN) for the courage that they 
have demonstrated by bringing this im- 
portant piece of legislation to the 
floor. 

I think it really revolves around 
three basic, fundamental questions. 
The first is: Does this Congress want to 
affirm the most basic and fundamental 
institution in our culture today, and 
that is the family? Secondly: Does this 
Congress want to affirm States rights 
to regulate and impose restrictions on 
abortions? And finally: Does this Con- 
gress want to affirm respect for the 
sanctity of human life? And if we an- 
swer yes on any or all three of those 
questions, then this is really a very 
simple and straightforward issue. It is 
not complicated, and most of the social 
problems that we encounter and see in 
America today can be traced back to 
one very simple basic problem, and 
that is that the American family has 
been undermined, eroded and attacked 
on every front. 

Mr. Speaker, the family is disinte- 
grated, and government policy has 
aided that disintegration on every 
front by making it more difficult for 
families to spend time with their chil- 
dren; and opposing this legislation, as 
those on the other side have indicated 
they will do, further disenfranchises 
parents from their children. 

This is not a value-neutral issue. 
This strikes at the very core of our 
country’s and our culture’s value sys- 
tem, and far be it from this Congress to 
stand in the way of life, to stand in the 
way of families and parents and their 
children and to stand in the way of the 
ability of States to affirm their com- 
mitment to our most basic and funda- 
mental core values in our culture 
today. 

So I support this legislation and 
would encourage my colleagues on both 
sides of the aisle to stand firm in sup- 
port of families, in support of life and 
in support of those States out there 
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that are doing what they can to see 
those values are upheld. 

Mr. SCOTT. Mr. Speaker, I yield 6 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEBE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Virginia (Mr. SCOTT) for his leadership. 

This is a very difficult debate. It is 
one that gains us no friends, no ticker- 
tape parade, no applause and no posi- 
tive newspaper headlines. 

For those that believe that politics is 
all about that, it would mean that 
those of us who oppose this legislation 
should quietly go to our seats. 

But this process of democracy goes 
further than the latest headline. It is 
about truth, it is about reason and ra- 
tionale, it is about reality. 

Mr. Speaker, it is a tragedy to think 
that anyone who opposes this legisla- 
tion is a bad parent, a bad human 
being, a bad American, but yet the 
characterization is for those who have 
a sense of concern, who want to express 
to the American people the realities of 
life, that they are bad people. 

There are good people in all places, 
and there are good intentions, and this 
legislation has its good intentions. But 
allow me to share with my colleagues 
the reality of what happens when we 
pass this legislation. 

First of all, we condemn all teen- 
agers. We take the opposite of a parent 
that is not responsible. We begin to 
categorize all of our young people as ir- 
responsible and people who do not have 
the ability to quietly know they have 
made a mistake and make their own 
choices along with the consultation of 
a private doctor, maybe, or religious 
leader, or a grandparent. 

I wish those two young persons in 
New Jersey from prominent, well-en- 
dowed families, believing that they 
were in love with each other, had ca- 
reers ahead of them, were in college. 
They were just convicted last week for 
murder of their new born baby. I wish 
that they had had individuals who they 
could counsel with to save not only 
their lives but the life of that baby. 

This particular law starts off with 
the wrong premise, that all of us are 
blessed with the American apple pie 
tradition of a mom and a dad, worship 
on weekends, grandparents, parades 
and picnics. But one-third of teenagers 
who do not tell a parent about a preg- 
nancy have already been the victims of 
family violence. Studies show that the 
incidence of violence in a dysfunctional 
family escalates when the wife or a 
teenaged daughter becomes pregnant. 
This is the reality of what we are deal- 
ing with. 

Likewise, how many medical groups 
were inquired of about this legislation? 
The American Academy of Pediatrics, 
the American Medical Association, the 
American Association of Family Physi- 
cians and the American College of Ob- 
stetricians and Gynecologists oppose 
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mandatory involvement for minors 
seeking abortions, concluding that ac- 
cess to confidential services is essen- 
tial. 

Let me tell my colleagues what the 
proponents say about this legislation: 

“Don’t worry about the problems. 
You can go to the courthouse and get a 
waiver. You can go down to your local 
courthouse, stand before a judge and 
tell them about the most personalized 
act where you were caught up in the 
quagmire of your emotions. You may 
go to the courthouse; that is called a 
judicial bypass.” 

Well, my colleagues, that is what 
this democracy is all about, because I 
come from an inner-city district where 
I venture to say that many of my 
young people, God bless them, could 
not find the courthouse, would be in- 
timidated by the courthouse, would be 
intimidated by the process. 

I represent young people like Alisha 
who lives with a single parent who is in 
a treatment facility for drugs and alco- 
hol. Alisha herself is under treatment 
for mental dysfunctional aspects of her 
life. She has no father, and she is preg- 
nant. Now the circumstances may be 
different, but just put Alisha in the 
context of seeking an abortion in an- 
other State and maybe possibly going 
to a religious leader, an aunt, or an 
uncle, or a cousin, or a grandparent. 
Those people would be fined and put in 
jail for 1 year. 

That is the neighborhood that I come 
from. I am not ashamed of it. I just 
recognize it. 

Or maybe the single parent with four 
children: Neither the father of my chil- 
dren are with me to help support or 
raise my children. I myself did not fin- 
ish school. Iam a dropout. I started my 
family at age 16. I am on a fixed in- 
come of $484, and after paying rent that 
is what I have as the remaining mon- 
eys to support my children. I have a 
pregnant teen at home. 

My colleagues, it is time that we use 
the floor of the House for a debate with 
the American people, that we tell them 
the truth. 

Yesterday we joined in support of 
giving grandparents more rights. We 
applauded the need to assure that if 
you give someone custodial rights or 
visitation rights in one State as a 
grandparent, they can have it in an- 
other. Today we come and deny that 
same grandparent the right to nurture 
and to counsel and to be with a child in 
their distress, and what we do is we say 
to that grandparent, that friend, that 
emergency medical personnel, we say 
to all of them, that religious leader, 
“You are criminals, we disregard you, 
we disrespect you.” 
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This legislation has good intentions, 
Mr. Speaker, but I would simply argue 
that we can do better by teaching pre- 
ventive measures, by respecting our 
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young people, by embracing them and 
loving them, by teaching them absten- 
tion, by educating them, and by em- 
bracing the families that we have; by 
embracing the families that we have, 
the single parent family, the household 
where there is nothing but teenagers, 
the dysfunctional family. 

There is no shame in America to ac- 
cept all of us as God’s children. If we do 
that, with all of the good intentions of 
this legislation, we will recognize that 
the value of everyone’s life is impor- 
tant; and that young person who finds 
comfort not in the home of that inces- 
tuous family, that violent family, that 
dysfunctional family, but may find it 
with that aunt or uncle or grandparent 
or responsible friend, will save the 
lives of many as they go forward to 
make a very important decision. 
Maybe we will not have young people 
incarcerated in prison, like the two 
young lovers in New Jersey who loved 
each other but did not understand and 
find their lives destroyed because they 
are now in jail because they killed a 
living being. 

Help us to make the right decisions. 
I would ask my colleagues to defeat 
this legislation, not because we do not 
care but because the rights of Ameri- 
cans are being threatened. 

Mr. Speaker, thank you for the opportunity 
to speak on this bill. | hope that my colleagues 
will consider the importance of this legislation. 
Our Supreme Court has held that women 
have the right to seek an abortion. A pregnant 
minor is in crisis. She needs someone to 
speak with, and someone to trust. If we force 
our daughters, granddaughters, our sisters, 
and our nieces and cousins to act without the 
guidance of someone they can trust, where 
will they turn? Perhaps this bill should be 
called the teen endangerment act! 

| am very concerned about children and 
teenagers in America and | want teenage 
women to have the right to reproductive health 
care. We know that in 1992, the Supreme 
Court decided Planned Parenthood v. Casey. 
In a highly fractionated 5—4 decision, the high- 
est Court of our Nation reaffirmed the basic 
constitutional right for both adult and young 
women to obtain abortions. 

As a result of Casey v. Planned Parent- 
hood, courts now need to ask whether a State 
abortion restriction has the effect of imposing 
an undue burden on a woman's right to obtain 
an abortion at any point during her pregnancy. 
This decision, thereby opened the door to 
States to legislate issues of parental involve- 
ment in minors’ abortion decisions. 

Currently parental involvement laws are in 
effect in 30 States. Although my home State 
of Texas does not require parental consent or 
notification, Louisiana, which borders my 
home State requires parental consent before a 
minor can receive an abortion. If H.R. 3682 is 
passed, the bill would have the effect of feder- 
ally criminalizing these laws, extending their 
effect to States that have chosen not to enact 
such an obstructive and potentially dangerous 
statute. 

| received a letter from a constituent in 
Houston, Texas, a fifteen year old girl whose 
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mother, a single parent was in a treatment fa- 
cility for drugs and alcohol. This young woman 
found herself pregnant while her mother was 
still in treatment, and without any offer of help 
from her boyfriend, she made the decision to 
have an abortion. As a child herself, she did 
not feel ready to care for a child. 

The true victims of this act will be young 
girls and young women. The enactment of this 
law would undoubtedly isolate these young 
women at a time of crisis. If a minor feels she 
is unable to tell her parents about her preg- 
nancy, she would have no recourse to receive 
the medical treatment she needs at a time 
early enough in the pregnancy to perform a 
safe abortion. 

We know that confidentiality is essential to 
encourage minors to seek sensitive medical 
services and information. Young women must 
often seek abortion services outside their 
home State for a variety of reasons. 

| agree that adolescents should be encour- 
aged to speak with their parents about issues 
such as family planning and abortion. How- 
ever, the Government cannot mandate healthy 
family relations where they do not already 
exist. We need to protect our young women 
from being forced to seek unsafe options to 
terminate their pregnancies, and we need to 
encourage them to speak with other family 
members including their grandparents and reli- 
gious leaders to guide them through this time 
of crisis. 

In fact, yesterday the House passed legisla- 
tion which recognized the importance of 
grandparents in the lives of their grand- 
children. Republicans and Democrats alike 
spoke about how grandparents could offer 
guidance and love and encouragement to their 
grandchildren. Yet, the legislation before us 
today would criminalize grandparents’ involve- 
ment in their granddaughters’ lives. 

| am hopeful that my colleagues will vote to 
oppose this bill in order to allow young women 
to access adult guidance and safe, legal abor- 
tions. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to my colleague, 
the gentleman from Florida (Mr. 
WELDON). 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker, I rise in support of the 
legislation. I commend the author, the 
gentlewoman from Florida (Ms. Ros- 
LEHTINEN) for crafting this piece of leg- 
islation. 

As many know, I practiced medicine 
prior to coming to the House, to in- 
clude working in emergency rooms. I 
can testify to all of you, one of the 
things an emergency room doctor fears 
in the course of his practice is to have 
a minor child come into the emergency 
room unaccompanied by a parent or 
legal guardian in need of acute medical 
care. 

The reason they fear that is because 
if you sew up a laceration or give a 
medication and find that the parents 
were unhappy with that particular 
intervention, you can get yourself into 
a lot of trouble. Indeed, in some States 
you can actually be charged for assault 
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for providing needed medical care to a 
minor child. 

But in the interpretation of Row v. 
Wade, in many States, I believe 30 of 
them, that doctors can perform an 
abortion, without any fear of being 
charged with assault or prosecution. 
However, he cannot give that child as- 
pirin for a headache. Indeed, the school 
nurse cannot give a child aspirin for a 
headache. The technician who works in 
the jewelry store cannot pierce the 
ears of a minor child without parental 
consent, but in many States that same 
minor child can go and have an 
invasive procedure, a surgical proce- 
dure, an abortion, a procedure with the 
associated risks of hemorrhage, infec- 
tion, infertility, death, but the child 
cannot have their ears pierced. 

Twenty States have appropriately re- 
sponded to the will of the people, who 
have recognized in those States that 
this kind of a legal logic is crazy, and 
they have passed reasonable parental 
consent laws. But we have a situation 
right now, today, where children are 
being carried across State lines with- 
out their parents’ knowledge to have 
abortions performed. 

Now we have before us today, before 
the House of Representatives, I believe 
a very reasonable and appropriate stat- 
ute which makes that process illegal. 
It respects the laws in those States, 
and I encourage all of my colleagues to 
vote yes on this legislation. 

Mr. SCOTT. Mr. Speaker, I yield 8 
minutes to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I thank the gentleman from 
Virginia for yielding me time for the 
purpose of debating this important 
issue. 

Mr. Speaker, I regret that the spon- 
sor of this legislation, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) left the floor, because I have 
the greatest amount of respect for her 
and I am sure that her intentions in of- 
fering this legislation are honorable 
and with good intentions. 

This is a very difficult issue. Some 
folks tried to make it an issue on 
whether you support abortion or do not 
support abortion, or whether you sup- 
port choice or do not support choice. 
But there are some very, very com- 
plicated issues involved in this legisla- 
tion, and I regret that the Committee 
on Rules did not make some proposed 
amendments in order that would have 
allowed us to address those issues and 
vote them up or down. I would like to 
spend a few minutes talking about 
some of those issues, if I might. 

I said in the debate on the rule that 
this is unprecedented legislation. I be- 
lieve it is. The sponsors of this legisla- 
tion, the proponents of this legislation, 
have said that this is about trying to 
protect those 22 States that have pa- 
rental consent legislation in their 
States. 
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Well, what about the 28 States who 
do not have parental consent statutes 
in their State? If we owe a duty to pro- 
tect one in our federalist system, in 
our system where States have rights to 
make laws, what obligations do we 
have to the 28 States? 

What, for example, would happen if, 
as is the case now, we have gambling 
legal in one State and gambling not 
legal in the adjoining State? The par- 
allel here would be we would be making 
it a criminal act for people to trans- 
port somebody across State lines to en- 
gage in gambling because it was illegal 
in the State in which it was taking 
place. 

Some States have marital statutes 
that define the age at which kids can 
marry. The parallel here would be we 
would make it a criminal act to trans- 
port a minor across State lines if the 
law in one State said you have to be 18 
and the law in the adjoining State says 
you can be 16 and marry. 

So you have some very difficult Fed- 
eralism issues that have been kind of 
masked over here because the folks 
who are proponents of this bill would 
like to have you believe that they are 
the defenders of States rights. They are 
always the defenders of States rights, 
but when the States disagree with 
them in writing their laws, then, all of 
a sudden, they do not defend the states’ 
rights to make those laws. And these 
have been matters which have been 
governed by State law. The Federal 
Government has no statutory rule on 
when one can have an abortion or when 
one gets parental consent. All of this is 
governed under State law. 

The second issue: I said in the debate 
on the rule that this bill is probably 
unconstitutional. I offered an amend- 
ment in the Committee on Rules say- 
ing please let us debate this issue on 
the floor. The Committee on Rules 
said, no, we will not make your pro- 
posed amendment in order. My amend- 
ment would have said we are going to 
put an exception for the physical 
health and safety of the minor in the 
bill. 

Now, we think the Supreme Court 
has said that that is required to make 
this law a constitutional law, and, be- 
cause of the importance of it, which I 
acknowledged at the outset of this de- 
bate, I would think if it were so impor- 
tant, we would want to make it con- 
stitutional. 

But what are the practical implica- 
tions we are talking about here? You 
have a young girl who is feeling not 
well. She is pregnant. The closest hos- 
pital is across the State line. Some- 
body other than her parent is at home, 
and they transport that young girl 
across the State line. 

Under this bill it is criminal, because 
there is no intent standard in the bill. 
There is no protection of the health, 
physical health of the minor in the bill, 
so you have got to make a choice be- 
tween trying to save a baby or getting 
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consent, when you might jeopardize 
the health of that young girl for the 
rest of her life. She could become a 
paraplegic. 

We were hard on the chairman of our 
subcommittee because we kept asking 
him, would you want your daughter to 
be a paraplegic, trying to save an un- 
born infant? That is a difficult issue. 
That does not minimize the issue. It is 
a difficult issue which this bill does not 
address, and the fact that we were not 
able to offer amendments will not 
allow us to address. 

. Third, we talk about the family 
issue. Who is family? Sure, Ozzie and 
Harriet, it was a mother and father and 
two children. But in some commu- 
nities, grandparents have taken over 
the role of parenting. And, under this 
bill, if they assume that role respon- 
sibly, not as strangers, as my col- 
leagues would have you believe this 
bill is all about, but they assume that 
role responsibly, they become crimi- 
nals under the bill. 

So there are some difficult issues 
that are not addressed in this bill. We 
can gloss them over if we want to. The 
Committee on Rules did not want us to 
talk about them, obviously, because 
they did not make my amendment in 
order which said there ought to be an 
exception for the physical health of the 
minor. They did not want us to talk 
about the fact that there is no intent 
to violate the law or statute. So even if 
you transport somebody across the line 
just because they are feeling bad, if 
they end up having an abortion in the 
adjoining State, then you are a crimi- 
nal. They did not want us to talk about 
the Jackson-Lee amendment which 
would have protected the grandparents, 
not strangers, because we know that, 
in many communities, grandparents 
have assumed those roles. 

Those issues do not get addressed, 
and this bill is unworthy and ought to 
go back. I encourage my colleagues to 
vote against it. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Utah (Mr. CANNON) a member of 
the Committee on the Judiciary. 

Mr. CANNON. Mr. Speaker, I am 
pleased today to rise in support of this 
legislation and would like to commend 
the gentlewoman from Florida (Ms. 
ROS-LEHTINEN) on her thoughtful work 
on this issue. 

Several of my colleagues will come 
before you today to speak about their 
reasons for supporting this legislation. 
I personally have six; that is, six 
daughters. 

Mr. Speaker, a yes vote on this legis- 
lation allows me to protect them. Our 
State parental notification and consent 
laws exist for a reason, to guard our 
children against individuals who would 
otherwise risk their physical and emo- 
tional health and safety. 

Allowing the transport of minor chil- 
dren across State lines in order to cir- 
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cumvent these laws makes a mockery 
of the integral role parents play in the 
lives of their young daughters. A vote 
against this legislation transfers to 
strangers the right of parents to keep 
their children safe. 

Mr. Speaker, to protect the precious 
lives of my daughters and the daugh- 
ters of parents nationwide, I urge a yes 
vote on this important issue. 

May I just add, I have great con- 
fidence in the American people, and I 
believe that they can make a distinc- 
tion between interstate gambling laws 
and marriage laws, as opposed to laws 
affecting such important matters as 
pregnancy and abortion among young 
women. 
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Mr. SCOTT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, as a mother of four chil- 
dren, two daughters and two sons, I 
find this probably the most difficult 
part of the debate on the right to 
choose. 

Some years back, when I first consid- 
ered the issue of parental consent, my 
response was, I am a responsible par- 
ent, I have a trusting relationship with 
my daughters. I want them to talk to 
me before seeking to exercise their 
constitutional right to choose. That 
was my initial position, until I thought 
about many other families and many 
other relationships, and until I con- 
sulted my own daughters. Their re- 
sponse was, Mom, of course we would 
talk to you. We trust you, we know 
you. We know that you would give ad- 
vice in our interests, and we also have 
listened to you over the years, and we 
know that the best thing to do is to 
avoid unwanted pregnancies. But none- 
theless, they said, what about other 
girls? What about other families? What 
about other situations where there is 
no trust relationship? Then what? And 
their answer, and I believe it is the an- 
swer we have heard from speaker after 
speaker, was those girls will not talk 
to their parents; those girls will seek 
to have unlawful abortions or to make 
other unwise choices, and we have cer- 
tainly heard the sordid tale of the cou- 
ple in New Jersey who made a terrible 
decision and are having to pay for it. 

At any rate, my views have evolved 
on the subject, and I stand here to say 
that. My views are that I work as hard 
as possible to keep a trust relationship 
with my daughters, and one of them is 
still a teenager, and to make certain 
that they do consult me about the crit- 
ical decisions in their lives, not just a 
decision like this; but that I do not 
presume that other daughters have the 
same opportunity that mine do, or that 
other mothers, even if they have good 
intentions, have the same success that 
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I have been able to have with my own 
children. 

So my conclusion is that this is a 
tough subject, particularly tough for 
parents, but that the right answer is 
my daughters’ answer, and that is to 
make certain that there is adult con- 
sultation, to make certain that young 
girls get advice, but not to require that 
they get parental consent, which is, 1, 
to undermine their right to choose; but 
2, to undermine their health. That is 
why I oppose this legislation. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 3 minutes to the gentle- 
woman from Wyoming (Mrs. CUBIN), 

Mrs. CUBIN. Mr. Speaker, I am 
pleased to be here today to speak on 
behalf of the Child Custody Protection 
Act, and I want to thank the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) for her hard work in bring- 
ing this important issue to the fore- 
front today. 

I believe this Federal law is long past 
due. I am a parent as well. As a parent, 
when my children were in school, I 
used to have to sign a release form to 
allow them to go to a museum 6 blocks 
from the school. If they had a headache 
at school and they wanted to take an 
aspirin, that required parental consent. 
How can a parent think that those acts 
are acceptable, and yet a life-changing 
act like having an abortion is some- 
thing that a child should and could de- 
cide on their own? We have heard some 
very tragic cases, and there are very 
tragic cases on all sides of this issue. 

An unwanted pregnancy in and of 
itself is a tragic situation, but I want 
to talk to my colleagues about another 
group of young women, of minors, that 
have not been discussed here today, 
and I think they are girls like I think 
I would have been had I been faced with 
an unwanted pregnancy when I was a 
teenager. I had a good relationship 
with my parents, I had a good relation- 
ship with my family. I still do. If I had 
found that I was pregnant when I was a 
minor, I would probably have wanted 
to have an abortion not because of 
what it would do in my life, and not be- 
cause I was considering this unknown 
child that I was carrying, but because 
I would not want to hurt my mother 
and my father and my family. That is 
the wrong reason to get an abortion, 
and I venture to say there are many, 
many, many young girls out there who 
would get an abortion for that reason. 

When in the life of a girl does she 
need the wisdom, guidance, love and 
support of her parents more than when 
she is facing an unwanted pregnancy? 
While I know, I believe there are tragic 
situations out there that have occurred 
because parents, some sick parent was 
notified that the daughter was going to 
get an abortion, that is the minuscule 
minority. We have to look at what is 
best for the vast, vast majority of our 
young people, and facing an unwanted 
pregnancy and making the decision to 
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kill one’s own child when one is 12, 18, 
14 years old is wrong. Those girls need 
their parents. They need all the love 
and guidance they can get. They de- 
serve it. Let us pass this law. 

Mr. SCOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
sylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Speaker, I 
would like to begin by associating my- 
self with the remarks made by Mem- 
bers on both sides of this debate about 
the difficulty of this debate. This is not 
an easy one. It really divides our own 
allegiances, those of us who are par- 
ents, and many of us have spoken 
about our parenthood in this debate. It 
divides our allegiance between the nat- 
ural tendency of a parent to want to 
make sure that their children remain 
under their custody and their control, 
and our allegiance to want to do some- 
thing to help those teenagers in Amer- 
ica who are not so fortunate, who do 
not have parents who spend the time 
with them and talk with them, and 
who feel alone in these kinds of agoniz- 
ing decisions. 

As a parent of two daughters, I know 
that for those of us who try as hard as 
we can to commit ourselves to commu- 
nicating with and nurturing our chil- 
dren, the laws on parental consent and 
parental notification do not make a 
difference, because they cannot break 
that bond. The bond that a parent es- 
tablishes with a child is not going to be 
broken one way or another by these 
laws. 

But I think I also know, and I think 
I know some of this from my days as a 
social worker working with children 
who were abused and neglected and 
otherwise had very agonizing and very 
difficult lives, for those parents who 
simply will not talk with their chil- 
dren, these kinds of laws cannot make 
that bond. It would be nice if we could 
pass this law and suddenly that would 
engender discussions between parents 
and children, but that will not be the 
result. 

When we try to legislate in this area, 
we quickly discover that we are in an 
area where we do not belong. One can- 
not build a relationship with three 
pieces of paper. This is the legislation 
we are discussing today, three slim 
pieces of paper, and these three slim 
pieces of paper, even if signed by the 
President, and they will not be, they 
are not going to build a relationship 
between a mother and a daughter or 
between a father and a daughter. They 
are not going to change the behavior; 
the behavior will remain the same. 
When we try to legislate in this area, 
we recognize how foolish it is. 

Let me just cite some examples of 
the way this law does not make any 
sense and will not have any effect and 
will not be able to be enforced if a 
young lady comes to her aunt and says, 
I think I might be pregnant, and I 
think I want to go to the neighboring 
State across the river. 
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I live in Pennsylvania; right across 
the river I can see New Jersey. If a 
young girl in my community went to 
her aunt and said, I cannot talk to 
Mom and Dad about this, or I do not 
have a mom, and my dad will not talk 
to me about any of this, will you go 
with me? And the aunt says, honey, I 
will be with you; I will see you through 
this decision. And the young lady, 17 
years old, goes to the neighboring 
State of New Jersey and discovers that 
she is pregnant and decides then and 
there to have an abortion, and does so, 
legally, is the aunt that took her there 
now to be jailed because she trans- 
ported her across the State line? If she 
drives her to the bridge in Frenchtown, 
New Jersey, and says, meet me on the 
other side, walk across the State line, 
and I will pick you up on the other 
side, is she to be jailed for that, or has 
she escaped these three thin pieces of 
paper with which we are trying to 
change this behavior? If the aunt buys 
her a bus ticket in Pittsburgh and says, 
I cannot go with you, but here is the 
bus ticket to New Jersey, will she be 
subject to these laws? I could go on and 
on, but the fact of the matter is we 
cannot fix this with three thin pieces 
of paper. 

I wish we could. I wish that if this 
law went into effect, teenagers in 
America would say, hum, I cannot get 
an abortion out of State without pa- 
rental consent; now no one can take 
me over without going to jail. There- 
fore, what I will do is change my sexual 
behavior or I will suddenly create a dis- 
cussion with my parents. That will not 
happen. 

What will happen with this kind of 
law is most people will not know they 
are violating it, and most people will 
not get it enforced, but some people 
will end up in jail as a result of it, in- 
advertently. But mostly what will re- 
sult will be kids alone in strange cities 
in other States forced to travel by 
themselves, safely or unsafely, hitch- 
hiking, being driven by another minor, 
alone and not with someone who cares 
about them, not a relative, a grand- 
mother, an aunt who would care for 
them. They will be there alone, they 
will be there unsafe; they will have 
their abortions later, because they will 
delay the decision, and we will have ac- 
complished nothing. 

How much better would it be if we 
could be on this floor of this House of 
Representatives today actually struc- 
turing ways to prevent these teenagers 
from becoming pregnant, to prevent 
these teenagers from making the kinds 
of wrong decisions that they make that 
lead to the sexual behavior, that lead 
to the inadvertent pregnancies. 

I hope my colleagues will see the wis- 
dom of voting against this bill. 

Mr. CANADY of Florida. Mr. Speak- 
er, I would inquire concerning the 
amount of time remaining on both 
sides. 
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The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. CANADY) has 
272 minutes; the gentleman from Vir- 
ginia (Mr. SCOTT) has 15 minutes. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Alabama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Speaker, I 
would like to commend the gentle- 
woman from Florida (Ms. _ Ros- 
LEHTINEN) for working to protect chil- 
dren as well as the rights of the par- 
ents. 

As has just been mentioned a few mo- 
ments ago by my colleague, children 
cannot go on a trip to the museum 
without their parents’ consent. Chil- 
dren cannot be given a minor pain re- 
liever like aspirin without their par- 
ents’ consent. So the real question be- 
comes, why should a child be allowed 
to undergo a life-changing and dan- 
gerous medical procedure such as abor- 
tion without their parents’ knowledge 
and permission? 

This act that we are discussing 
today, the Child Custody Protection 
Act, will seek to protect the rights of 
parents to choose what is best for their 
minor children. I know it has been 
mentioned here today, but let me men- 
tion again that currently 22 States 
have parental notification laws, but 
what good will it do if a child can be 
taken across State lines by a total 
stranger to the parents and receive an 
abortion in a neighboring State. 

The fact is that some abortion clinics 
actually advertise in the phone books, 
with the words, “No parental consent 
required.” It makes it very clear that 
these young women are being ex- 
ploited. 

This violation of the parents’ rights 
to make medical and moral decisions 
for the children has gone on for too 
long. Parents have a right to know 
what is happening to their children, 
and this bill that we are discussing 
today will strengthen those rights and 
protect young women from those who 
would seek to capitalize on this kind of 
vulnerability. 

I am proud to stand here today in 
favor of the Child Custody Protection 
Act. I urge my colleagues to support 
this bill that will protect the parents’ 
right to know. 

Mr. SCOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, 
first of all, I want to thank the gen- 
tleman from Virginia (Mr. SCOTT) for 
yielding me this time. 

Mr. Speaker, I rise today in opposi- 
tion to H.R. 3682, the Child Custody 
Protection Act, although perhaps a 
more fitting title for this legislation 
would be, the Teen Endangerment Act. 
I will tell my colleagues why. 

This bill threatens to isolate a young 
woman from friends, extended family, 
and other advisors who may help her to 
make a difficult decision. Regardless of 
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our political views, we can agree that 
during trying times, every young 
woman should be surrounded by caring 
people who will provide comfort, sup- 
port, and advice. Ideally we all agree 
that parents should be directly in- 
volved. However, we must understand 
that many young women are not fortu- 
nate enough to have one, let alone two, 
concerned parents. 
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Yet, this bill would effectively tell 
these young women that honorable 
men and women who may not be fam- 
ily, but are as compassionate as fam- 
ily, cannot care for them. 

Now, supporters of this bill cite the 
need to protect young women from 
overreaching adults who may attempt 
to assist them, against their will, in 
traveling into other States where there 
is no requirement of parental notifica- 
tion or consent. 

If this was the case, then I would be 
in support of this legislation. However, 
a closer look at the facts show young 
women in this Nation are not under at- 
tack from such ruthless adults. In fact, 
most young women involve one or both 
parents in decision-making, and in 
those cases where a parent is not in- 
volved, women turn to trusted rel- 
atives or family friends who often pro- 
vide guidance to them during a very 
difficult period in their lives. Yet, this 
bill would criminalize the actions of 
these compassionate people. 

Iam troubled, because if we are seri- 
ous about teaching young women to 
make rational decisions, then why is 
this Congress proposing a measure that 
does little more than complicate an al- 
ready delicate situation? 

It is our job, Mr. Speaker, as I see it, 
to ensure that there is no element of 
coercion in this very serious decision. 
That is why I urge my colleagues to 
support the motion to recommit, which 
would punish those people who would 
coerce those people to travel across 
State lines, where there is no require- 
ment, and oppose H.R. 3682, the Child 
Custody Protection Act, which in actu- 
ality, instead of actually helping, does 
in reality hurt and harm our children. 

Mr. CANADY of Florida. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, as I have been listening 
to the debate here today, I have been 
struck by some of the rhetoric that has 
been used. Quite frankly, I have been 
disappointed by some of the arguments 
I have heard. I think it is important for 
the Members to focus on this bill and 
exactly what it does. 

This is a very straightforward bill. It 
is a bill that is designed to deal with a 
serious problem. As anyone who has 
listened to the debate will know, that 
is the problem of minor girls being 
transported across State lines for the 
purpose of obtaining an abortion in de- 
fiance of parental notification and con- 
sent laws. 
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Lest anyone think this is not really a 
serious problem, I would quote Cath- 
erine Colbert, who in 1995, as an attor- 
ney with the pro-abortion Center for 
Reproductive Law and Policy, stated 
“There are thousands of minors who 
cross State lines for an abortion every 
year.” “There are thousands who cross 
State lines for an abortion every year.” 

So this is a practice that is going on 
on a widespread basis. Despite the fact 
that over 20 States have parental con- 
sent or notification laws, vulnerable 
teenage girls are still being taken from 
their families to out-of-State abortion 
clinics, in disregard of the legal protec- 
tions the States have provided. 

Today this House has an opportunity 
to curb this abuse and to protect the 
health and well-being of minor girls. 
The bill before the House today would 
amend title 18 of the U.S. Code by 
criminalizing the knowing transpor- 
tation across the State line of a minor 
girl with the intent that she obtain an 
abortion, in abridgement of a parent's 
rights of involvement under the law of 
the State where the child resides. 

I would ask the Members to focus on 
this specifically. This requires knowing 
transportation across the State line 
with the intent that an abortion be ob- 
tained. Some of the examples, some of 
this parade of horribles we have had, 
clearly would not take place under this 
explicit language which requires the 
knowing transportation with the in- 
tent that the minor obtain an abortion. 

Under the bill, a violation of a paren- 
tal right occurs when an abortion is 
performed on a minor in a State other 
than the minor’s State of residence and 
without the parental consent or notifi- 
cation, or the judicial authorization 
that would have been required had the 
abortion been performed in the minor’s 
State of residence. 

The Child Custody Protection Act 
gives the parents of the minor girl a 
civil cause of action if they suffer legal 
harm from a violation of the bill. The 
bill also, we should note, explicitly 
provides that neither the minor herself 
nor her parents may be prosecuted or 
sued in connection with a violation of 
the Act. The bill also contains an ex- 
ception for the life of the mother. 

In addition, the bill provides an af- 
firmative defense to prosecution or 
civil action where the defendant rea- 
sonably believed, based on information 
obtained directly from the girl’s par- 
ents or other compelling facts, that the 
requirements of the girl’s State of resi- 
dence regarding parental involvement 
or judicial authorization have been sat- 
isfied. Again, there is a defense here for 
someone who makes an honest mistake 
based on compelling facts. 

But the argument that is being ad- 
vanced by the opponents of this bill is, 
essentially, we should have had an 
amendment in the bill that provides 
that ignorance of the law is an excuse, 
that ignorance of the law would be an 
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excuse. I do not accept that. We do not 
have those kinds of provisions in the 
criminal law. In the criminal law of 
this country, ignorance of the law is 
not an excuse. I do not believe that, in 
this context, we should make a special 
exemption and provide that ignorance 
of the law is an excuse. 

It is also important to understand 
that the provisions of the Child Cus- 
tody Protection Act are operative only 
when the State where the minor re- 
sides has adopted a valid constitutional 
parental involvement law under the 
standards articulated by the Supreme 
Court. That is absolutely critical here. 

They argue that it is not constitu- 
tional. That is absolutely incorrect, be- 
cause the predicate for the operation of 
this statute is a valid constitutional 
State law. That is what we are talking 
about. 

What the opponents of this bill are 
essentially driven to argue is that 
there is a constitutional right to trav- 
el, to go across State lines, that minors 
have to avoid the supervision of their 
parents. 

I think if Members think about that 
for a minute and think about the con- 
sequences of that argument, they will 
see that it is ridiculous and it is unac- 
ceptable, and would lead to all sorts of 
results that we would not want to see. 

Members will also hear arguments 
today that this bill will endanger the 
lives of young girls. This is a major 
thrust of the opposition to this bill. 
But quite the opposite is true. It is 
when young girls are secretly taken for 
an abortion without their parents’ 
knowledge that they face serious risks 
to their health and well-being. 

An abortion is a serious and often 
dangerous medical procedure. When it 
is performed on a girl without full 
knowledge of her medical history, 
which is usually only available from a 
parent, the risk greatly increases. 
Moreover, minor girls who do not in- 
volve their parents often do not return 
for follow-up treatment, which can lead 
to dangerous complications. 

In the subcommittee’s hearing on 
this bill, we heard from one mother 
whose daughter was secretly taken 
away for an abortion and subsequently 
suffered serious complications from the 
botched procedure. Her daughter re- 
quired additional surgery after the 
abortion, additional surgery which 
could only be performed with her 
mother’s consent. 

What an irony. What an irony in- 
volved in that case. Of course, it was a 
terrible tragedy for that family, all of 
the circumstances, but the irony there 
is that an abortion can be obtained 
without parental involvement, but if 
the abortion produces complications, 
parental consent is required for the 
necessary medical care. 

As Dr. Bruce Lucero, a prominent 
abortionist and abortion rights advo- 
cate, wrote last Sunday on the New 
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York Times op ed page, I would ask the 
Members of the House to look at this. 
I know there are Members who would 
disagree with the views of those of us 
who support this bill on the general 
subject of abortion, but I would appeal 
to all Members to read this piece that 
appeared in the New York Times. It is 
under the heading “Parental Guidance 
Needed.” The gentlewoman from Flor- 
ida (Ms. ROS-LEHTINEN) and I cir- 
culated this as a Dear Colleague. It is 
very instructive. 

As Dr. Lucero wrote, teenaged girls 
who have an abortion without con- 
sulting their parents face greater risk 
to their health than those who consult 
with their parents. It is the parents 
who have the fullest access to relevant 
information concerning the girl’s 
health, and it is the parents who are in 
the best position to see that any com- 
plications are promptly and effectively 
treated. 

While I do not agree, by any means, 
with Dr. Lucero’s views on the general 
subject of abortion, I believe that his 
support as a prominent abortionist and 
a prominent advocate of abortion 
rights is somewhat noteworthy. I 
would encourage my colleagues to pay 
a little attention to this. All of the 
Members of this House, whatever their 
position on abortion, they should pay 
attention to Dr. Lucero’s conclusion 
that passage of this legislation is, and 
I quote him, “important ... to the 
health of teen-age girls.” 

The opponents of parental involve- 
ment laws and of this bill argue that 
the bill needs a health exception. It 
does not. The bill specifically provides 
that it would not apply if the abortion 
was necessary to save the life of the 
minor. If the concern is about the 
health risk of a non-life-threatening 
nature, then the best course of action 
is involvement of the parents, for the 
very reasons I have just discussed, and 
for the reasons that Dr. Lucero dis- 
cusses. He has a lot of experience in 
this particular area. 

If there is some compelling reason 
why the girl cannot tell her parents, 
then she always has the ability to seek 
an expeditious judicial review, which 
all valid State parental involvement 
laws are required to permit. It must be 
expeditious. That is one of the funda- 
mental requirements that has been set 
forth by the Supreme Court. 

Finally, Mr. Speaker, we have heard 
arguments that the parents are not 
really the people who should have the 
right to be involved when a minor girl 
is considering an abortion, but that the 
grandparents, the aunts and uncles, 
cousins, siblings, teachers, and pastors 
should have the right to take the child 
for an abortion. 

But the Supreme Court of the United 
States has not recognized the rights of 
teachers and pastors or cousins or sib- 
lings or other family members to be in- 
volved in a minor’s decision to have an 
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abortion. The Supreme Court has, how- 
ever, recognized the rights of parents, 
as reflected in State parental involve- 
ment laws. 

At bottom, the arguments that are 
being advanced against this bill are 
really objections to the underlying 
State parental notice and consent laws, 
and objections to the Supreme Court 
rulings on this subject. Those who dis- 
agree with parental notice and consent 
laws ought to take that matter up with 
the State legislatures and with the Su- 
preme Court. That is where their real 
objection lies. 

H.R. 3682 is not a Federal parental 
consent law. It is simply a law which 
protects State laws. As we have al- 
ready heard, across the country a child 
cannot even be given an aspirin at 
school without her parents’ permission, 
yet strangers can take children across 
State lines for abortion, in circumven- 
tion of protective parental involve- 
ment statutes. The Child Custody Pro- 
tection Act will simply ensure the ef- 
fectiveness of these State laws. 

While the abortion industry believes 

anyone, anyone should have the right 
to take a minor girl across State lines 
for a secret abortion, the American 
public disagrees by an overwhelming 
margin; indeed, a margin of nearly 9 to 
L. 
According to a national poll con- 
ducted last week, 85 percent of voters 
asked said that a person should not be 
able to take a minor girl across State 
lines for an abortion without her par- 
ents’ knowledge. I would urge my col- 
leagues to pay attention to what the 
American people are saying on this 
subject. I would urge them to vote in 
favor of the bill. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
will the gentleman yield? 

Mr. CANADY of Florida. I yield to 
the gentlewoman from Florida. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
just wanted to point out some of the 
doublespeak that has been going 
around in our Chamber relating to tar- 
geting ads and soliciting and extorting 
children, this time by the tobacco in- 
dustry, yet that same kind of outrage 
is not directed at the abortion indus- 
try. 

Iam talking about certain ads that I 
agree with, this one put out by certain 
anticancer groups, that says, “It is 
time to keep tobacco companies from 
addicting any more of our children to 
their deadly product. Our Nation needs 
a tough bill that stops the lies, stops 
the killing, and stops big tobacco 
now.” 

So they are against targeting ads 
that entice young people to smoke, and 
I am against that, too. I am against 
having young people smoke and en- 
couraging and enticing them to smoke. 
But apparently these legislators who 
are so incensed over big tobacco ads 
targeting young people are not equally 
incensed at the abortion industry that 
targets young people. 
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Why are they not incensed that this 
ad says “No parental consent re- 
quired?” Who is that targeted to, if not 
a minor daughter? Where else would 
they need a parental consent, if they 
are not a minor daughter? Obviously 
that is an ad that targets young people. 

So we are against big tobacco. We 
say, ‘‘Congress Must Choose: Big To- 
bacco or Kids,” because we love kids. 
These cigarette companies should not 
be targeting our children. I agree. 
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They are not against these ads that 
say no parental consent? Who are they 
targeting? Who are these abortion 
mills targeting if not young people? 

I thank the gentleman for yielding to 
me. I would love to hear the outrage 
from all of those Members who are so 
outraged about big tobacco, I am as 
well, why do they not get equally out- 
raged about abortion mills targeting 
young girls and exploiting them in 
their hour of need? 

I thank the gentleman for yielding to 
me. 

Mr. CANADY of Florida. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. SCOTT. Mr. Speaker, I yield 1 
minute and 30 seconds to the gentle- 
woman from New York (Mrs, LOWEY). 

Mrs. LOWEY. Mr. Speaker, I would 
just like to ask the gentleman from 
Florida two questions. Firstly, he was 
talking about protecting State laws. I 
wanted to question the gentleman and 
wondered if he would protect New York 
State’s gun laws as well. For example, 
Florida has no gun laws. Could we work 
together to make sure that the gun 
laws in New York are enforced if a per- 
son goes to Florida? That is the first 
question. 

Mr. Speaker. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. LOWEY. I yield to the gen- 
tleman from Florida. 

Mr. CANADY of Florida. The answer 
to that question is no. I do not support 
the gun laws. 

Mrs. LOWEY. So you are not inter- 
ested in protecting State laws. 

Mr. CANADY of Florida. I do not sup- 
port the gun laws of New York. I think 
a lot of New Yorkers are moving to 
Florida so maybe that has something 
to do with the better legal climate in 
Florida. 

Mrs. LOWEY. Then the question con- 
cerning preserving State laws is not 
really one of the valid arguments. 

The second question I have is, the 
gentleman was talking about a judicial 
bypass. Does the gentleman actually 
admit to this group that a grand- 
mother, a loving aunt, a loving cousin, 
a sibling could be subject to penalty if 
they help this woman? 

I would like to ask the gentleman 
from Florida, could he clarify for me 
whether a loving grandmother, an aunt 
or a sibling would be subject to penalty 
if this young woman in her hour of 
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need wants to go to a loving family 
member, if, in fact, because the parent 
might be a drug addict or might be 
abusive or might have abused her, if 
that young woman decided she could 
not go to the parent, would that rel- 
ative, dear friend or family be subject 
to these penalties? 

Mr. CANADY of Florida. Mr. Speak- 
er, if the gentlewoman will continue to 
yield, under the laws of all the States, 
those individuals that the gentle- 
woman has specified would be enabled 
to go with the young woman to a judge 
for the judicial bypass. That is avail- 
able under all the laws as required by 
the Supreme Court. 

Mr. SCOTT. Madam Speaker, I yield 
3 minutes to the gentleman from Maine 
(Mr. ALLEN). 

Mr. ALLEN. Madam Speaker, I rise 
in opposition to this sadly misnamed 
Child Custody Protection Act. This bill 
does not encourage young women to 
ask a trusted adult for much-needed as- 
sistance. Instead this bill will cause 
some young women to face decisions 
about their pregnancy alone. 

Parental involvement in a minor’s 
decision about her pregnancy is the 
ideal. And for 75 percent of teens in 
this country, it is also the reality. But 
some teenagers, for various reasons, 
simply cannot or will not confide in a 
parent, This bill will make criminals of 
some grandmothers, aunts or other rel- 
atives that help pregnant teenagers ex- 
ercise their legal rights. 

This bill would endanger the health 
and lives of young women who for a va- 
riety of reasons, including fear of 
abuse, are unable to involve a parent in 
their decisionmaking. We have heard 
several times comments over here 
about how what you do need parental 
consent for, but you do not need paren- 
tal consent to give birth. You do not 
need parental consent to give a child 
up for adoption. This bill is about poli- 
tics, not sound legislation. Four 
months away from an election, this bill 
is designed to strike contrasts between 
two sides rather than to enact good 
legislation. 

What we should be talking about 
today, following the suggestion of a 
Republican Member, the gentleman 
from Pennsylvania (Mr. GREENWOOD), is 
how to involve adults in the decision- 
making process. We should look at 
policies that work, like the Adult In- 
volvement Law that exists in my home 
State of Maine. 

The Adult Involvement Law recog- 
nizes that parental involvement and 
guidance is ideal for young women fac- 
ing decisions regarding a pregnancy. 
However, when parental involvement is 
not possible, teens should not be alone. 
Maine’s Adult Involvement Law allows 
young women to turn to a trusted 
adult for advice and counsel. The 
young woman considering an abortion 
may turn to a parent or another family 
member, such as an aunt or grand- 
mother or a judge or a counselor. 
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A counselor may include a physician, 
psychiatrist, psychologist, social work- 
er, clergy member, physician assistant, 
nurse practitioner, guidance counselor, 
registered nurse or licensed practical 
nurse. The counselor must discuss with 
the young woman all of her options, in- 
cluding adoption, parenting and abor- 
tion. 

In Maine, all minors seeking an abor- 
tion must receive counseling, even if 
that young woman has the consent of 
another adult. This provides the max- 
imum guidance and support for the 
young woman. That is the kind of law 
we ought to be considering here today. 

This Child Custody Protection Act is 
designed to restrict a young woman’s 
access to abortion, not to ensure the 
involvement of an adult in her deci- 
sionmaking process, because in many 
cases she simply cannot or will not go 
to a parent if there is a parent in the 
picture. 

I urge my colleagues to oppose the 
so-called Child Custody Protection Act. 

Mr. CANADY of Florida. Madam 
Speaker, I yield such time as he may 
consume to the gentleman from Illi- 
nois (Mr. HYDE) chairman of the Com- 
mittee on the Judiciary. 

Mr. HYDE. Madam Speaker, I have 
already spoken and redundancy is not 
the happiest thought. But I just wanted 
to say something. 

I have listened very carefully to this 
serious debate, and I have not heard 
one word about the little baby. That, I 
guess, just is kind of a given because 
we have a million and a half abortions 
every year since Roe versus Wade. That 
is about 35 million so far. We are so 
used to it, we are so desensitized that 
abortion is a good thing. I think abor- 
tion is an evil thing because it kills a 
human life, an innocent human life. 

Why is it helping a young girl by as- 
sisting her to kill her unborn child and 
saddle her for the rest of her life with 
wondering what her first little baby 
might have looked like? Yes, it is trag- 
ic to have an unwanted pregnancy. Yes, 
there are parents who are awful, who 
are less than human, and you do not 
want to saddle a little girl who is in 
real trouble with that kind of a situa- 
tion. That is why you have a judicial 
bypass. 

The judges are going to be very sym- 
pathetic to that situation. But my God, 
somebody say a kind word for the little 
baby. Why is it helping, why is it help- 
ing a young girl to go behind the backs 
of her parents, take her across the 
State line to kill her unborn child? 

Now, grandma, who we are assuming 
is far superior to the mother in any 
given situation, grandmother is always 
available but not necessarily to help 
her kill the child. Maybe to help her 
have the child. Maybe to help her get 
the child adopted. Maybe to counsel 
her. Maybe grandmother can talk to 
mother and break the news that the 
daughter is so afraid to do. 
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Grandmothers are not blocked out of 
this, nor grandfathers, nor a loving 
anybody. But taking the child across 
the State line to frustrate the law, to 
deny the parent the right to some say- 
so in this critical, crucial, life-threat- 
ening situation, that is what you are 
opting for. 

If abortion is a good thing, then you 
are right. But if abortion is killing an 
innocent human life, give some little 
passing concern for that little baby. 

Mr. SCOTT. Madam Speaker, I yield 
4 minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Madam Speaker, I 
thank the gentleman for yielding me 
the time. 

I want to make two points. One has 
to do with the real purpose of this bill. 
The second has to do with who it is 
really aimed at, whether intentionally 
or unintentionally, because the result 
is the same. The real purpose of this 
bill is clear. It is yet another attempt 
to sacrifice women and girls, to drive 
back the right to choose by any means 
necessary, whatever the consequences. 

America ought to be on notice, these 
folks have lost, because the people 
have spoken on the right to choose, the 
people and the courts have spoken on 
the right to choose. So they have lost 
on that question. They have adopted 
another strategy. They are trying to do 
incrementally to the right to choose 
what they have been unable to do 
through frontal attacks on the right to 
choose. What is particularly serious, as 
far as this Member is concerned, is who 
this bill is really aimed at. 

This bill chooses to go at the most 
vulnerable girls in this society. They 
are disproportionately girls of color. I 
resent the fact that this bill goes after 
those who are most likely to come 
from broken families, most likely to be 
abused children, and I stand here to 
speak for them. The most vulnerable 
people in the country are girls who find 
themselves pregnant and alone with 
not even a parent they can turn to. 

A third of them would find them- 
selves involved in violence, according 
to the data, if they turned to a parent. 

So this bill really ought to be called 
the Runaways Encouragement Bill, be- 
cause the children who are most likely 
to be hurt by it are those who have no 
adult to turn to. And to the extent 
they have one, you have taken away 
that right because even a sibling or 
grandparent or close friend they can- 
not turn to. So runaway, do it on your 
own. 

Instead of encouraging girls to turn 
to an adult, and I was impressed with 
what the gentleman from Maine has 
just said, it encourages girls to run 
away from adults. Who are we talking 
about? After all, 75 percent of minors 
involve themselves with at least one 
parent. Who is it in America who does 
not? 

I have to tell my colleagues that the 
sponsors of this bill must have an Ossie 


July 15, 1998 


and Harriet view of the family, but the 
fact is, if you saw the resent Ossie and 
Harriet documentary, even that one is 
gone. So that there are huge numbers 
of families that would be hurt by this. 
But they are disproportionately chil- 
dren of color, that is, inner city girls, 
those who come from where there are 
no families, where there are no fathers, 
where there may well be not any moth- 
ers. That is who you are hurting. You 
are hurting the people that I represent. 
You are hurting the people that the 
Black Caucus represents. You are hurt- 
ing the people that Hispanic Caucus 
represents, You are hurting those who 
are most likely to be without parents, 
and I resent it. You ought to define 
family the way the family has always 
been defined in America, and that is as 
an extended family. 

The family is not simply a two-par- 
ent family. A family is not a one-par- 
ent family. In my community, a parent 
may be mentors. It may be your cous- 
in. Do not hurt those who have already 
been hurt by the disintegration of fam- 
ilies, by the break-up of families. Do 
not make it any harder for children 
who have no place else to turn. 

Defeat this bill. Save the most vul- 
nerable of our children. 

Mr. CANADY of Florida. Madam 
Speaker, I yield 3 minutes to the gen- 
tlewoman from Washington (Mrs. 
LINDA SMITH). 

Mrs. LINDA SMITH of Washington. 
Madam Speaker, the real purpose of 
this bill is to protect children, born 
and unborn. Children of all races de- 
serve to be protected, not preyed upon. 
And by the way, we know that most ba- 
bies of teenagers are fathered by adult 
men who, yes, go into these areas, prey 
upon them and then the best they can 
do is just pay for the abortion. They 
should not be treated any different 
than any other little girl in our Na- 
tion. 

To allow this to go on, to allow them 
to go into these areas and prey on 
these little girls of any color is just 
wrong. So we would certainly agree 
that they should all be protected equal- 
ly, but we would not agree on the way 
to get there. 

I am hearing today that families are 
excluded if it is a grandma or an aunt 
or an uncle or someone else in the fam- 
ily. There is nothing further from the 
truth. The reality is that every court, 
every State that has parental provi- 
sions constitutionally have to have a 
bypass, because the Constitution has 
been determined to allow abortion. 
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Therefore, there has to be a simple, 
nonobstructive way of getting an abor- 
tion quickly outside of the parental in- 
volvement. So every State has a proce- 
dure. 

In fact, the average judicial bypass 
hearing lasts about 12 minutes. More 
than 92 percent of the hearings were 
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less than 20 minutes. And the girl can- 
not, cannot under the State law, be put 
under an adversarial situation; or that 
is stopping her from having her rights. 
And it overturns that law. 

So what we have is the ability for a 
young girl who is pregnant to stay in 
the State, not to be moved to another 
State, away from family, away from 
parent. But in that State, she can go 
with an aunt, that grandma, that 
neighbor, that clergy, and there has to 
be a brief, quick process. 

I think it is important that we take 
a look at reality in these States. In the 
States that have it, in Massachusetts, 
we will find that every minor that 
sought judicial authorization received 
it. Every single one. Another Massa- 
chusetts study found that only one of 
477 girls was refused or was even slowed 
down. 

So what we have is everybody is get- 
ting the bypass. But what it does is it 
makes this little girl that is afraid to 
go talk to mom or dad, where she has 
a pretty good family, and who wants to 
tell mom or dad something is wrong, 
take a breath and go, well, maybe they 
are not that bad after all. 

We need to slow this down. Because 
it is awfully easy for that adult man to 
prey on that little girl, to take that 
little girl across State lines, or the par- 
ent or the relative that is involved or 
knows about this to want to cover it 
up. But we should not cover it up. We 
should help these girls and keep it in 
the light of day and make sure that 
they have their rights, as children, pro- 
tected. 

Mr. SCOTT. Madam Speaker, may I 
inquire as to the amount of time re- 
maining? 

The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Vir- 
ginia (Mr. Scorr) has 4 minutes re- 
maining and the gentleman from Flor- 
ida (Mr. CANADY) has 642 minutes re- 
maining. 

Mr. SCOTT. Madam Speaker, I yield 
3 minutes to the gentlewoman from 
New York (Mrs. LOWEY). 

Mrs. LOWEY. My colleagues, we have 
heard a lot today about love, parental 
responsibility, family values. Oh, I 
wish we could legislate those values 
here in this Congress but, unfortu- 
nately, we cannot. 

As a mother of three, as a grand- 
mother of two, as many of my col- 
leagues said, we hope and pray that our 
children will confide in us, speak to us 
when serious challenges face them in 
their lives. Not every family is Ozzie 
and Harriet. There are many young 
people who do not feel that they have 
parents they can confide in. 

Maybe they are lucky. Maybe they 
have a grandmother they can talk to in 
their hour of crisis. Maybe they have 
an aunt. Maybe they have a sibling 
that they can confide in. Yet in this 
bill we are going to say to that young 
woman in her moment of greatest need, 
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when she has to make a very, very dif- 
ficult decision, ‘“‘Don’t go to your 
grandmother. Don’t go to your aunt. 
Don’t go to your dear friend.” And we 
are saying, “It’s okay to go to a 
judge.” And in 12 minutes that judge is 
going to make this decision. Twelve 
minutes. 

Let me tell my colleagues something. 
First of all, there are five States that 
do not even have a judicial bypass. 
Five States that do not have a judicial 
bypass. And some judges have never 
granted this authority. We have facts. 
This is a fact. 

Mr. CANADY of Florida. Madam 
Speaker, will the gentlewoman yield? 

Mrs. LOWEY. I yield to the gen- 
tleman from Florida. 

Mr. CANADY of Florida. The gentle- 
woman is certainly aware that the Su- 
preme Court has required judicial by- 
pass. And if a judicial bypass procedure 
is not available, the State law is in- 
valid and unenforceable. 

Mrs. LOWEY. Reclaiming my time, 
Madam Speaker. The real problem here 
is that a young woman who is in need 
of assistance is going to have the per- 
son with whom she wants to confide 
subject to a penalty; thrown into jail. 
This just does not make sense at all. 

I urge my colleagues to join with me 
in preventing unwanted pregnancies. 
Let us work and reach out to our 
young people, encourage abstinence, 
encourage responsibility, but in their 
time of greatest need, let us not throw 
them in jail. Let us not throw their rel- 
ative in jail. 

In fact, at 6 o’clock today I challenge 
my colleagues to join us and vote 
against a rule that prohibits coverage 
of contraceptives. One of the gentle- 
men who spoke earlier today voted 
against coverage of contraception. He 
is against abortion, he is against con- 
traception. This is 1998. Let us work to- 
gether to reduce unintended preg- 
nancies, prevent unwanted, unwanted 
and unloved pregnancies, and let us 
move on and work together. 

This bill does not make sense at all. 
Let us not throw granny in jail, let us 
not throw the aunts, the relatives in 
jail, let us defeat this bill. 


Mr. CANADY of Florida. Madam 
Speaker, I yield 1 minute to the gen- 
tleman from Nebraska (Mr. 
CHRISTENSEN). 


Mr. CHRISTENSEN. Madam Speaker, 
I thank my colleague for his leadership 
on this issue, and over the past several 
years how he has led on this issue. 

I would like to identify myself with 
my colleague from Illinois when he 
talked about it is really about the 
child that we do not hear anything 
about from the other side. 

I know my colleague from New York 
is a grandmother, I know she cares 
about children. We just disagree on the 
approach here. A lot of us disagree on 
the issue of our tax dollars going to 
fund contraception. So it is an issue of 
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where the money is spent and where 
the authority goes. 

This issue really is about children, 
though, and parental consent and the 
parents having some say. If a child is 
not going to tell his or her parent 
about a possible abortion that they 
want to seek, they are not going to 
seek the parents’ help when it comes to 
medical problems they are experi- 
encing from the complications of an 
abortion. So this bill is for parents and 
this bill is for children, and this bill, 
yes, this bill is for the unborn child as 
well. 

Parents should be involved. That is 
all we are saying. Pass this bill, H.R. 
3682. 

Mr. SCOTT. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. MIL- 
LER). 

Mr. MILLER of California. Madam 
Speaker, I rise in opposition to this 
bill. 

Mr. SCOTT. Madam Speaker, I yield 
myself the balance of my time, and 
just want to say that I want to encour- 
age my colleagues to read the bill. 

Reference has been made to ads tar- 
geted at minors. There is nothing in 
this bill that prohibits a minor from 
responding to the ad. The only problem 
is they have to go alone, without being 
accompanied by someone else. It is 
only an offense under this bill if some- 
one transports the minor. Some crimi- 
nal, including a brother or a sister. A 
criminal, like an aunt or an uncle or a 
grandparent. It is not limited to 
strangers or adult men. It includes 
brothers and sisters and close relatives. 

There is nothing in this bill that re- 
quires parental involvement or even 
ensures parental involvement. The 
minor can cross State lines alone. That 
is why the bill is not effective. That is 
why we should have been able to have 
amendments, and I would hope that we 
would defeat the bill. 

Mr. CANADY of Florida. Madam 
Speaker, I yield myself the balance of 
my time. 

This has been an interesting debate. 
We have heard many things. Most of 
the things we have heard we have 
heard over and over again. I will not 
take all of the time I have allotted re- 
maining. I just want to make again 
some very basic points about this bill. 

To those who say that this is an un- 
constitutional measure, I point out 
that the predicate for the operation of 
this bill is the existence of valid con- 
stitutional State laws, laws that have 
been adopted by State legislatures and 
which meet the requirements that have 
been outlined by the United States Su- 
preme Court with respect to parental 
consent and parental notice laws. 

Now, there are a little more than 20 
States that have such laws on the 
books that are valid and enforceable. 
And all we are saying in this bill is 
that where we have such valid con- 
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stitutional laws, this Congress has a 
role to play in making sure that people 
do not use the interstate transpor- 
tation of a minor as a way of circum- 
venting those valid constitutional 
State laws. 

It is very simple. This is not a com- 
plicated concept. It is something that I 
believe all Members, if they give it 
even the slightest attention, would un- 
derstand very easily. 

It is also important to understand 
that first and foremost this bill is 
about protecting the health of young 
girls. Now, there is an additional con- 
cern here about protecting the integ- 
rity of the family and the role of the 
parents in counseling a young girl 
when there is consideration of an abor- 
tion. That is important for a number of 
reasons, but it is preeminently impor- 
tant because there are threats to the 
health of the young girl if such coun- 
seling is not available. 

Again to my colleagues, I would ap- 
peal to them, regardless of what their 
position may be on the subject of abor- 
tion in general, to consider the conclu- 
sion reached by Dr. Bruce Lucero, a 
prominent abortionist, a prominent 
abortion rights advocate, who said that 
the passage of this bill, and I quote, ‘Is 
important to the health of teenage 
girls.” 

And in the article which Dr. Lucero 
wrote, he outlines the reasons for this, 
and it boils down to this. The parents 
are in the best position to have infor- 
mation about the health of the young 
girl; the parents are in the best posi- 
tion to make certain that if there are 
complications, there is appropriate and 
expeditious treatment of the young 
girl. It is the parents who stand in the 
position to help ensure that the health 
of the girl is protected. 

Now, we have heard that there are 
difficult circumstances where a girl 
may not be able to go to her parents. 
The judicial bypass procedure is avail- 
able in any of these laws that are valid 
and enforceable. Some examples have 
been raised of laws that are not valid 
or enforceable and that do not have a 
judicial bypass. That is a red herring, 
and I believe that people raising that 
understand that that is a red herring. 
Any law, the enforcement of which 
would be aided by the bill that is under 
consideration today, must have a judi- 
cial bypass procedure. That is some- 
thing the Supreme Court has ruled un- 
equivocally. 

I think Members should reject this 
notion that minors have a constitu- 
tional right to go across State lines to 
evade the supervision of their parents. 
That is certainly a novel argument, 
and that is an argument I do not be- 
lieve we would want to accept. 

So I ask the Members to carefully 
consider all the factors surrounding 
this bill, and I think if they do that, 
and they are truly concerned about the 
health of young girls, they will vote in 
favor of this bill. 
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I want to conclude by thanking my 
colleague, the gentlewoman from Flor- 
ida (Ms. ILEANA ROS-LEHTINEN), for fil- 
ing this important legislation. I am 
deeply grateful for her outstanding 
leadership in bringing this legislation 
forward. This is important for the fam- 
ilies of America and it is important for 
the young people of our country. 

Mrs. MALONEY of New York. Madam 
Speaker, | rise in strong opposition to this bill. 

I'd like to put this vote in perspective. This 
is the 87th vote on choice since the beginning 
of the 104th Congress. 

This Congress has acted again and again to 
eliminate abortion procedure by procedure, re- 
striction by restriction, and unfortunately, they 
are succeeding. 

Today we are debating a bill to criminalize 
the act of taking a minor across state lines for 
an abortion without parental consent, if the 
state in which the person resides requires it. 

As a mother of two daughters, | know that 
this is not a simple issue. Of course, | would 
hope that my children would include me when 
making such an important decision. 

Unfortunately, parental notification require- 
ments lead many teens—especially those from 
severely dysfunctional families not to seek a 
safe abortion at all. 

| would hope that any young woman who 
refuses to involve her parents would have an- 
other trusted adult from which to seek guid- 
ance and support. However, this bill will make 
criminals of those loving grandparents, sib- 
lings, counselors and friends who have noth- 
ing but the safety and well-being of the young 
woman in mind. It sends the message to 
young women that the abortion process is 
something they must go through alone. 

H.R. 3682 is a dangerous bill. It will suc- 
ceed only in making it more difficult for young 
women to gain safe, legal abortions. If she re- 
fuses to involve her family and the law pro- 
hibits her from looking to another responsible 
adult for help she may be forced to travel 
alone to a clinic, adding delays which increase 
the risk to her health, or worse, resort to “back 
alley” or even self-induced abortion. 

H.R. 3682 is also an unnecessary bill. For 
those who worry about young women being 
forced or coerced by an adult into having an 
abortion against their will, let me remind them 
that we already have laws, such as informed 
consent laws or prohibitions against kidnaping 
and statutory rape, which protect against this. 
This bill doesn't protect young women from 
undue influence. On the contrary, it strips 
them of essential support. 

This bill is not about protecting our young 
women. It is driven solely by the divisive na- 
ture of abortion politics. | urge you to oppose 
H.R. 3682 and in doing so put the safety and 
well-being of America’s young women before 
the political agenda of anti-choice legislatures. 

Mr. BLUMENAUER. Madam Speaker, | rise 
in opposition to HR 3682. There is nothing 
more important in parent-child relationships 
than for parents to be involved in the 
healthcare decisions of their children. This 
basic parental right and responsibility is per- 
haps most critical in the case of pregnancies 
of young women. In most American homes, no 
one cares more about the welfare, health and 
safety of a child than her parents. Although a 
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young woman may be frightened or feel 
ashamed to share with her parents, parents 
are usually best able to provide support for 
these most personal decisions. 

Unfortunately, not all young women are able 
to confide in their parents should they become 
pregnant. A victim of family violence or incest 
is often not in a position to share her preg- 
nancy with her parents for fear of further 
abuse. This bill, although laudable for its inten- 
tion to encourage communication between 
parents and children, does not provide alter- 
natives for a young woman who is unable, for 
fear of physical or emotional abuse, to involve 
her parents in her decision. 

In addition, the bill would criminalize the ac- 
tions of close family members who might seek 
to assist a young woman who is struggling 
with this monumental decision. For troubled 
American households, grandparents, es- 
tranged parents, aunts, uncles, or siblings 
often serve in the parental role. The bill unfor- 
tunately does not make provisions for such cir- 
cumstances. In fact, it may put these young 
women in a more dangerous situation should 
they feel compelled to turn to illicit providers of 
abortion services or travel alone. 

Madam Speaker, | agree with the need for 
more parental involvement in their children’s 
lives, but for these reasons, | must vote no on 
HR 3682. 

Mr. PAPPAS. Madam Speaker, the Child 
Custody Protection Act protects not only the 
lives of born and unborn children, but protects 
the rights of parents from those who wish to 
undermine them. 

| find it troubling that some in this body do 
not believe it is dangerous to allow a person, 
who knows nothing about a young girl's health 
history and who may not even know her, to 
take her to get an abortion. Risking permanent 
damage to a child’s health, solely to keep her 
pregnancy a secret from her parents, suits no 
purpose whatsoever. 

In a recent poll, 85 percent of Americans 
said that they do not believe that a person 
should take a minor girl across a state line to 
have an abortion without her parents’ knowl- 
edge. Many of these people call themselves 
“pro-choice.” Even a physician who performed 
abortions wrote in a recent New York Times 
op-ed that he supports this legislation, mainly 
because of his concern for the health and life 
of the minor during and after this procedure. 

Madam Speaker, getting a young woman to 
the abortion doctor does not end the situation. 
This is not a haircut. Rather, this is a poten- 
tially dangerous medical procedure whose ef- 
fects, both physical and emotional, will con- 
tinue to be with the young woman once she 
returns to her home. A stranger will not be 
there. Parents will be. 

| ask my colleagues to protect our young 
women from those who wish to break the law. 
A vote in favor of the Child Custody Protection 
Act is a vote in favor of preserving the law and 
protecting the rights of our nation’s parents. 

Mr. GILMAN. Madam Speaker, | rise today 
in opposition to H.R. 3682. the Child Custody 
Protection Act which would make it a Federal 
offense for anyone other than that minor's par- 
ents to transport that minor to another State 
so that she may obtain an abortion. 

This legislation would prohibit anyone in- 
cluding grandparents, step-parents, religious 
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counselors and any other family members, 
from accompanying a woman across State 
lines to obtain an abortion. Parental involve- 
ment is ideal and currently, some 75 percent 
of minors under age 16 already seek the ad- 
vice and help of a parent when faced with an 
unintended pregnancy and the prospect of ob- 
taining an abortion. These young ladies are 
fortunate enough to have loving and under- 
standing parents that they can talk to, but not 
all teenagers are that lucky. For those teen- 
agers who feel that they cannot involve their 
parents, they are left with no one else to turn 
to. No one to counsel them about alternatives 
to abortion, thus ensuring that they will go 
through with an abortion. Should this bill pass, 
young women would be forced to make this 
difficult decision alone, for fear of putting a 
family member or a trusted adult in danger of 
committing a Federal crime. 

Supporters of this bill claim that this legisla- 
tion will strengthen the lines of communication 
between young women and their parents, 
when actually the opposite will result. Fearful 
of putting a trusted family member at risk, who 
knows what a young, frightened teenager 
might do? Forced to make a decision on her 
own, she may make the journey across State 
lines by herself, traveling by bus or even 
worse, hitchhiking. She may turn to an illegal 
back aliey abortion where she puts her young 
life in unnecessary danger. 

We owe it to these young women, to allow 
them the chance to involve someone they 
trust in making this important decision. Most 
teenagers who do not involve a parent involve 
an adult in the decision with some 15 percent 
talking with a step-parent, grandparent or sib- 
ling. If any of these family members attempted 
to help that teenager obtain an abortion, they 
would pursuant to the bill before us, be com- 
mitting a Federal offense. 

We need to teach our youth to practice ab- 
stinence and to be responsible, thus making 
abortion an unnecessary procedure. That 
would be far better than passing legislation 
which holds concerned family members and 
trusted adults criminally responsible for help- 
ing these young women make a very difficult 
decision. Accordingly, | urge my colleagues to 
vote against the Child Custody Protection Act. 

Mr. PACKARD. Madam Speaker, | would 
like to extend my strong support for H.R. 
3682, the Child Custody Protection Act. As a 
father of seven and a grandfather to 34, the 
thought of a stranger taking one of my chil- 
dren or grandchildren to another state to re- 
ceive an abortion absolutely sickens me. 

The Child Custody Protection Act would 
make it a federal offense for someone who is 
not the guardian, to knowingly transport a 
minor across state lines so she may receive 
an abortion. An abortion is a life altering and 
life threatening procedure and for a parent to 
be kept in the dark is absurd. 

We should not allow state laws to be thwart- 
ed without consequence. When a minor is 
taken across state lines for the purpose of ob- 
taining an abortion, the intent is specifically to 
avoid parental notification or consent laws. Pa- 
rental notification laws ensure that a parent is 
aware of the circumstances surrounding the 
pregnancy of a child to determine whether 
they were abused, molested, or the victim of 
a crime. It is alarming to think that our children 


15389 


are required to receive parental consent to 
take aspirin at school, yet they can be taken 
across state lines by someone who is not their 
guardian to have an abortion. 

Madam Speaker, | urge my colleagues to 
vote in favor of H.R. 3682, and vote in favor 
of protecting our daughters. A stranger should 
not be allowed to make critical decisions about 
the health and well being of our children. 

Mr. CANADY of Florida. Madam 
Speaker, I yield back the balance of 
my time, and I urge my colleagues to 
vote ‘‘yes”’ on this legislation. 

The SPEAKER pro tempore (Mrs. 
EMERSON). All time has expired. 

Pursuant to House Resolution 499, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. SCOTT 

Mr. SCOTT. Madam Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. SCOTT. I am opposed, Madam 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. ScorT moves to recommit the bill H.R. 
3682 to the Committee on the Judiciary with 
instructions to report the same back to the 
House forthwith with the following amend- 
ment: 

Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Child Cus- 
tody Protection Act”. 

SEC. 2. TRANSPORTATION OF MINORS TO AVOID 

CERTAIN LAWS RELATING TO ABOR- 
TION. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
117 the following: 

“CHAPTER 117A—TRANSPORTATION OF 
MINORS TO AVOID CERTAIN LAWS RE- 
LATING TO ABORTION 

“Sec. 

“2401. Transportation of minors to avoid cer- 

tain laws relating to abortion. 


“$2401. Transportation of minors to avoid 
certain laws relating to abortion 


‘(a) OFFENSE.—Whoever uses force or the 
threat of force to transport an individual 
who has not attained 18 years of age across 
a State line, with the intent that such indi- 
vidual obtain an abortion, and thereby 
knowingly abridges a State law requiring pa- 
rental involvement in a minor’s abortion de- 
cision, shall be fined under this title or im- 
prisoned not more than 5 years, or both. 

“(b) DEFINITIONS.—For the purposes of this 
section— 

(1) a law requiring parental involvement 
in a minor’s abortion decision is a law— 

“(A) requiring, before an abortion is per- 
formed on a minor, either— 

“(i) the notification to, or consent of, a 
parent of that minor; or 

““(ii) proceedings in a State court; and 

‘(B) that does not provide as an alter- 
native to the requirements described in sub- 
paragraph (A) notification to or consent of 
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any person or entity who is not described in 

that subparagraph; 

(2) an abridgement of the State law re- 
quiring parental involvement occurs if an 
abortion is performed on the minor, in a 
State other than the State where the minor 
resides, without the parental consent or no- 
tification, or the judicial authorization that 
would have been required by that law had 
the abortion been performed in the State 
where the minor resides; 

(3) the term ‘parent’ means— 

(A) a parent or guardian; 

‘B) a legal custodian; or 

““C) a person standing in loco parentis who 
has care and control of the minor, and with 
whom the minor regularly resides who is des- 
ignated by the law requiring parental in- 
volvement in the minor’s abortion decision 
as a person to whom notification, or from 
whom consent, is required; 

(4) the term ‘minor’ means an individual 
who is not older than the maximum age re- 
quiring parental notification or consent, or 
proceedings in a State court, under the law 
requiring parental involvement in a minor's 
abortion decision; and 

“(5) the term ‘State’ includes the District 
of Columbia and any commonwealth, posses- 
sion, or other territory of the United 
States.. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 117 the following new 
item: 

“117A. Transportation of minors to 
avoid certain laws relating to 
Anaru ANE i MEEA seb ET E OSR i 

Mr. CANADY of Florida (during the 
reading). Madam Speaker, I ask unani- 
mous consent that the motion to re- 
commit be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Virginia (Mr. ScoTT) is recognized for 5 
minutes in support of his motion. 
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Mr. SCOTT. Madam Speaker, I yield 
to the gentlewoman from New York 
(Mrs. LOWEY). 

Mrs. LOWEY. Madam Speaker, we 
have heard a considerable amount of 
concern from our friends on the other 
side of the aisle about older predator 
males smuggling or forcing young 
women across State lines for an abor- 
tion. We share that concern. 

States must do a better job of enforc- 
ing the statutory rape laws, and we 
must make it clear to older men that if 
they have sex with underage women, 
they will be prosecuted to the fullest 
extent the law allows. 

We must also ensure that women are 
not being forced or coerced to cross 
State lines to obtain an abortion. We 
support the right to choose, and we 
must guarantee that every woman can 
exercise that right free from harm, 
threats or intimidation. 

Our motion to recommit will instruct 
the Committee on the Judiciary to re- 
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port back a substitute that will make 
it illegal to force or coerce a woman 
across State lines so that she can ob- 
tain an abortion. The substitute also 
strengthens the underlying bill’s crimi- 
nal penalties by sentencing violators to 
5 years in jail. 

This amendment gets at the heart of 
what the underlying bill was trying to 
do, deter and punish those who inten- 
tionally try to evade parental laws and 
force young women to have abortions 
without the proper consent or notifica- 
tion requirements having been met. 

H.R. 3682, as currently written, is far 
too overbroad. As we have seen, it 
would have the effect of criminalizing 
grandparents and close family relatives 
who are in many cases a young wom- 
an’s only family and only source of 
support in times of crisis. 

H.R. 3682, as currently written, would 
lead to back-alley abortions and in- 
crease family violence, particularly for 
young women who have nowhere to 
turn and no one to help them at a crit- 
ical time in their lives. Surely, we 
want to strengthen family ties, not 
damage them. 

H.R. 3682 is a bad bill. It will put our 
children at risk. It will throw our 
grandmothers in jail. Let us really do 
something about sexual predators by 
voting for the motion to recommit. 

Mr. SCOTT. Madam Speaker, re- 
claiming my time, without this motion 
to recommit, the matter will be denied 
the assistance from a trusted friend or 
relative. 

The bill in its present form, without 
the motion to recommit, does not re- 
quire parental consent because a minor 
could go alone. I would ask that we 
vote yes on the motion to recommit. 

Mr. CANADY of Florida. Madam 
Speaker, I rise in opposition to the mo- 
tion to recommit. 

I ask the Members of the House to 
focus carefully on exactly what this 
motion to recommit says. I had actu- 
ally thought we might get a motion to 
recommit that would try to address 
some of the concerns that we have 
heard about. But this does not do that. 
It instead brings to the House a bill 
that would outlaw kidnapping and ab- 
duction for the purposes of obtaining 
an abortion. 

This measure in the motion to re- 
commit would simply say they cannot 
kidnap or abduct, use force or threat of 
force to transport an individual across 
State lines for the purpose of obtaining 
an abortion in the circumstances out- 
lined. There are laws on the books al- 
ready to deal with that kind of cir- 
cumstance. There are laws against kid- 
napping. There are laws against abduc- 
tion. There are laws that relate to the 
improper use of force or the threat of 
force. 

So this is meaningless. This is abso- 
lutely meaningless. I think that the 
Members of the House should under- 
stand that. But more importantly, I 
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think that the Members need to again 
focus on what the point of the under- 
lying bill is. 

This bill is here to protect the rights 
of parents to be involved in their minor 
daughter's decision to have a serious, 
potentially dangerous surgical proce- 
dure and the right of children to have 
the counsel and protection of their par- 
ents at that critical time when that de- 
cision is being made. 

Now, many States have decided to 
give legal protection to this relation- 
ship through enactment of parental in- 
volvement laws, whether they be con- 
sent laws or notification laws. Now, 
without H.R. 3682, many people will 
continue to circumvent these protec- 
tive State laws by secretly taking 
someone else’s daughter across State 
lines for an abortion. 

This motion before us is not serious. 
I have the greatest respect for the gen- 
tleman from Virginia (Mr. ScoTT) who 
has offered the motion, but I have to 
submit that this is not a serious at- 
tempt to deal with these issues. 

As a matter of fact, if the type of 
provision that is in this motion were to 
become the law of the land, Joyce Far- 
ley and her daughter would be in the 
same position they have been in. Ms. 
Farley’s 12-year-old daughter was 
raped, and the rapist’s mother took the 
child out of Pennsylvania, which has a 
parental involvement law for an abor- 
tion. There was no evidence that the 
rapist’s mother used force or the threat 
of force. She used persuasion with a 
very troubled young lady. She took ad- 
vantage of her. Her son had taken ad- 
vantage of her, and the mother of the 
offender took further advantage. 

H.R. 3682 would protect Ms. Farley 
and her daughter. The motion to re- 
commit would do nothing for them at 
all. As a matter of fact, the motion to 
recommit would do nothing for any- 
body at all other than perhaps give a 
little cover to some people who are 
looking for some cover on an issue 
which they understand the American 
people have a very firm position on. 

The American people overwhelm- 
ingly support parental laws. The Amer- 
ican people overwhelmingly support 
the bill that is before the House today. 
So I would urge that my colleagues in 
the House reject the motion to recom- 
mit and then vote for the bill. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Without objection, the pre- 
vious question is ordered on the motion 
to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SCOTT. Madam Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule XV, the Chair 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the question of passage. 

The vote was taken by electronic de- 


Evi- 


vice, and there were—yeas 158, nays 
269, not voting 7, as follows: 
[Roll No. 279] 

YEAS—158 
Abercrombie Gilman Morella 
Ackerman Green Nadler 
Allen Greenwood Olver 
Andrews Gutierrez Owens 
Baldacci Harman Pallone 
Barrett (WI) Hastings (FL) Pastor 
Bass Hefner Pelosi 
Becerra Hilliard Pickett 
Bentsen Hinchey Pomeroy 
Berman Hinojosa Porter 
Bishop Hooley Price (NC) 
Blagojevich Horn Rangel 
Blumenauer Hoyer Raves 
Boswell Jackson (IL) apod 
Boucher Jackson-Lee hits 
Brady (PA) (TX) Rodrigues 
Brown (CA) Jefferson Rothman 
Brown (FL) Johnson (CT) Rush 
Brown (OH) Johnson (WI) Sabo 
Campbell Johnson, E. B. Sánchez 
Capps Kaptur Sanders 
Cardin Kelly Sandlin 
Carson Kennedy (MA) Sawyer 
Clay Kennedy (RI) Schumer 
Clayton Kennelly Scott 
Clyburn Kilpatrick Serrano 
Conyers Kind (WI) Shays 
Coyne Lampson Sherman 
Cummings Lantos Sisisky 
Davis (IL) Lee Skaggs 
DeFazio Levin Slaughter 
DeGette Lewis (GA) Smith, Adam 
Delahunt Lofgren Spratt 
DeLauro Lowey Stabenow 
Deutsch Luther Stark 
Dicks Maloney (CT) Stokes 
Dixon Maloney (NY) 
Doggett Markey Framer’ 
Dooley Martinez Panag 
Edwards Matsui SEDA 
Engel McCarthy (MO) Tierney 
Eshoo McDermott Torres 
Etheridge McGovern Towns 
Evans McKinney Velazquez 
Farr Meehan Vento 
Fattah Meek (FL) Visclosky 
Fazio Meeks (NY) Waters 
Filner Menendez Watt (NC) 
Ford Millender- Waxman 
Frank (MA) McDonald Wexler 
Frost Miller (CA) Wise 
Furse Minge Woolsey 
Gejdenson Mink Wynn 
Gephardt Moran (VA) Yates 

NAYS—269 
Aderholt Boehlert Chabot 
Archer Boehner Chambliss 
Armey Bonilla Chenoweth 
Bachus Bonior Christensen 
Baesler Bono Clement 
Baker Borski Coble 
Ballenger Boyd Coburn 
Barcia Brady (TX) Collins 
Barr Bryant Combest 
Barrett (NE) Bunning Condit 
Bartlett Burr Cook 
Barton Burton Cooksey 
Bateman Buyer Costello 
Bereuter Callahan Cox 
Berry Calvert Cramer 
Bilbray Camp Crane 
Bilirakis Canady Crapo 
Bliley Cannon Cubin 
Blunt Castle Cunningham 


Danner Kleczka Ramstad 
Davis (FL) Klink Redmond 
Davis (VA) Klug Regula 
Deal Knollenberg Riggs 
DeLay Kolbe Riley 
Diaz-Balart Kucinich Roemer 
Dickey LaFalce Rogan 
Doolittle LaHood Rogers 
Doyle Largent Rohrabacher 
Dreier Latham Ros-Lehtinen 
_— a Roukema 

unn o Royce 
Ehlers Leach Ryun 
Ehrlich Lewis (CA) Salmon 
Emerson Lewis (KY) Sanford 
English Linder Reston 
Ensign Lipinski Scarborough 
Everett Livingston Schaefer, Dan 
Ewing LoBiondo Schaffer, Bob 
etan ar Sensenbrenner 
Forbes Manzullo Pes 
Fossella Mascara Shaw 
Fowler McCarthy (NY) Shimkus 
Fox McCollum Shuster 
Franks (NJ) McCrery Skeen 
Frelinghuysen McDade Skelton 
oa i Smith (MI) 
-_ ic Smith (NJ) 
Gekas McInnis Smith (OR) 
Gibbons McIntosh Smith (TX) 
Gilchrest Motntyre Smith, Linda 
Gillmor McKeon Snowbarger 
Goodlatte Metcalf Snvder 
Goodling Mica Pt ai 
Gordon Miller (FL) Souder 
Goss Moakley Snenhe 
Graham Mollohan pee 
Granger Moran (KS) Stenholm 
Gutknecht Murtha Strickland 
Hall (OH) Myrick rs ere 
Hall (TX) Neal tump 
Hamilton Nethercutt Stupak 
Hansen Neumann Sununu 
Hastert Ney Talent 
Hastings (WA) Northup Tanner 
Hayworth Norwood Tauzin 
Hefley Nussle Taylor (MS) 
Herger Oberstar Taylor (NC) 
Hilleary Obey Thomas 
Hobson Ortiz Thornberry 
Hoekstra Oxley Thune 
Holden Packard Tiahrt 
Hostettler Pappas Traficant 
Houghton Parker Turner 
Hulshof Pascrell Upton 
Hunter Paul Walsh 
Hutchinson Paxon Wamp 
Hyde Pease Watkins 
Inglis Peterson (MN) Watts (OK) 
Istook Peterson (PA) Weldon (FL) 
Jenkins Petri Weldon (PA) 
John Pickering Weller 
Johnson, Sam Pitts Weygand 
Jones Pombo White 
Kanjorski Portman Whitfield 
Kasich Poshard Wicker 
Kildee Pryce (OH) Wilson 
Kim Quinn Wolf 
King (NY) Radanovich Young (AK) 
Kingston Rahall Young (FL) 

NOT VOTING—7 
Dingell Hill Roybal-Allard 
Gonzalez McNulty 
Goode Payne 
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Messrs. BERRY, METCALF, MOAK- 
LEY, Mrs. MCCARTHY of New York, 
and Messrs. COOKSEY, RILEY, 
WEYGAND, McCRERY, CONDIT and 
SAM JOHNSON of Texas changed their 
vote from ‘‘yea’’ to “nay.” 

Mr. DOGGETT changed his vote from 
“nay” to tyea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 
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The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the pas- 
sage of the bill. 


The question was taken; 


and the 


Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. CANADY of Florida. Madam 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. ; 

The vote was taken by electronic de- 
vice, and there were—ayes 276, noes 150, 
not voting 8, as follows: 


Aderholt 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Ballenger 
Barcia 


Barr 
Barrett (NE) 
Bartlett 


Chambliss 


Davis (FL) 


Dickey 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 


[Roll No. 280] 
AYES—276 


Ensign 
Etheridge 
Everett 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hilliard 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jefferson 
Jenkins 
John 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kildee 

Kim 

King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 


Lewis (CA) 


Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manton 
Manzullo 
Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Minge 


Moakley 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 
Pickering 


Roukema 
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Sanford Snyder Traficant 
Saxton Solomon Turner 
Scarborough Souder Upton 
Schaefer, Dan Spence Vento 
Schaffer, Bob Spratt Walsh 
Sensenbrenner Stearns Wamp 
Sessions Stenholm Watkins 
Shadegg Strickland Watts (OK) 
Shaw Stump Weldon (FL) 
Shimkus Stupak Weldon (PA) 
Shuster Sununu Weller 
Skeen Talent Weygand 
Skelton Tanner White 
Smith (MI) Taylor (MS) Whitfield 
Smith (NJ) Taylor (NC) Wicker 
Smith (OR) Thomas Wilson 
Smith (TX) Thornberry Wolf 
Smith, Linda Thune Young (AK) 
Snowbarger Tiahrt Young (FL) 
NOES—150 
Abercrombie Gejdenson Mink 
Ackerman Gephardt Moran (VA) 
Allen Gilchrest Morella 
Andrews Gilman Nadler 
Baldacci Green Olver 
Barrett (WI) Greenwood Owens 
Bass Gutierrez Pallone 
Becerra Harman Pastor 
Bentsen Hastings (FL) Paul 
Berman Hefner Payne 
Blagojevich Hinchey Pelosi 
Blumenauer Hinojosa Pickett 
Boehlert Hooley Price (NC) 
Boucher Horn Rangel 
Brady (PA) Houghton Rivers 
Brown (CA) Hoyer Rodriguez 
Brown (FL) Jackson (IL) Rothman 
Brown (OH) Jackson-Lee Rush 
Campbell (TX) Sabo 
Capps Johnson (CT) Sinahos 
Cardin Johnson, E. B. Sand 
Carson Kennedy (MA) cai 
Castle Kennedy (RI) Sawyer 
Clay Kennelly Schumer 
Clayton Kilpatrick Scott 
Clyburn Kind (WI) Serrano 
Conyers Klug Shays 
Coyne Lampson Sherman 
Cummings Lantos Sisisky 
Davis (IL) Lee Skaggs 
DeFazio Levin Slaughter 
DeGette Lewis (GA) Smith, Adam 
Delahunt Lofgren Stabenow 
DeLauro Lowey Stark 
Deutsch Luther Stokes 
Dicks Maloney (CT) Tauscher 
Dixon Maloney (NY) Thompson 
Doggett Markey Thurman 
Dooley Martinez Tierney 
Edwards Matsui Torres 
Engel McCarthy (MO) Towns 
Eshoo McDermott Velazquez 
Evans MeGovern Visclosky 
Farr McKinney Waters 
Fattah Meehan Watt (NC) 
Fazio Meek (FL) Waxman 
Filner Meeks (NY) Wexler 
Ford Menendez Wise 
Frank (MA) Millender- Woolsey 
Frost McDonald Wynn 
Furse Miller (CA) Yates 
NOT VOTING—8 
Dingell MeNulty Roybal-Allard 
Gonzalez Petri Tauzin 
Hill Porter 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. PETRI. Madam Speaker, on H.R. 3862, 
the Child Custody Protection Act, Rollcall No 
280, had | been present, | would have voted 
“aye.” 
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PERSONAL EXPLANATION 


Mr. TAUZIN. Madam Speaker, on July 15, 
1998, | was inadvertently detained, and 
missed rollcall 280, on H.R. 3682, the Child 
Custody Protection Act. Had | been present, | 
would have voted “aye.” 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 219 


Ms. KILPATRICK. Madam Speaker, I 
ask unanimous consent to have my 
name removed as a cosponsor of H.R. 
219. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Is there objection to the re- 
quest of the gentlewoman from Michi- 
gan? 

There was no objection. 

O u 


PERSONAL EXPLANATION 


Mr. HILLEARY. Madam Speaker, due 
to a set of tragic events in my district 
last night and yesterday, I was unable 
to be present for a series of votes last 
night, including the Doolittle amend- 
ment and the Fossella amendment to 
the Shays-Meehan substitute to H.R. 
2183. If I had been present, I would have 
voted aye on roll call 275 and aye on 
roll call 276. 


O 


SONNY BONO MEMORIAL SALTON 
SEA RECLAMATION ACT 


Mr. DREIER. Madam Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 500 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 500 


Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the bill (H.R. 3267) to direct the 
Secretary of the Interior, acting through the 
Bureau of Reclamation, to conduct a feasi- 
bility study and construct a project to re- 
claim the Salton Sea. The bill shall be con- 
sidered as read for amendment. In lieu of the 
amendment recommended by the Committee 
on Resources now printed in the bill, the 
amendment in the nature of a substitute 
printed in the report of the Committee on 
Rules accompanying this resolution shall be 
considered as adopted. The previous question 
shall be considered as ordered on the bill, as 
amended, and on any further amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill, as amended, equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Resources; 
(2) a further amendment printed in the Con- 
gressional Record pursuant to clause 6 of 
rule XXIII, if offered by Representative Mil- 
ler of California or his designee, which may 
be considered notwithstanding the adoption 
of the amendment in the nature of a sub- 
stitute printed in the report of the Com- 
mittee on Rules, shall be considered as read, 
and shall be separately debatable for one 
hour equally divided and controlled by the 
proponent and an opponent; and (3) one mo- 
tion to recommit with or without instruc- 
tions. 
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The SPEAKER pro tempore. The gen- 
tleman from California (Mr. DREIER) is 
recognized for one hour. 

Mr. DREIER. Madam Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to my very good 
friend, the gentleman from Dayton, 
Ohio (Mr. HALL), the distinguished 
ranking minority member of the very 
prestigious Subcommittee on Rules 
and Organization of the House, pending 
which I yield myself such time as I 
may consume. 
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I will say that all time that I will be 
yielding will be for debate purposes 
only. 

Madam Speaker, this rule makes in 
order a bill that will bring to fruition 
the hard work of our late friend and 
colleague, Sonny Bono. Specifically, it 
makes in order H.R. 3267, the Sonny 
Bono Memorial Salton Sea Reclama- 
tion Act, under a modified closed rule. 

The rule does provide for a substitute 
to be offered by the ranking minority 
member of the Committee on Re- 
sources, the gentleman from California 
(Mr. MILLER), or his designee. The 
structured rule is necessary, Madam 
Speaker, to protect a fragile com- 
promise that is supported by all of the 
stakeholders in the restoration of the 
Salton Sea. 

The compromise ensures the expedi- 
tious development and congressional 
consideration of a plan to stop the on- 
going environmental damage to the 
Salton Sea and to restore its health. 

Because the environmental problems 
facing the wildlife refuge and reservoir 
are worsening so quickly, it is impor- 
tant that Congress pass legislation 
that allows it to be addressed as quick- 
ly as possible. This rule, Madam Speak- 
er, also ensures, as I said, that a minor- 
ity alternative will be fully debated. 

I would like to commend the mem- 
bers of the bipartisan Salton Sea Task 
Force. The leaders of that have been 
our California colleagues, Mrs. BONO, 
Mr. HUNTER, Mr. CALVERT, Mr. BROWN, 
Mr. LEWIS, and Mr. DOOLITTLE of the 
Subcommittee on Water and Power. 
They have done a tremendous job, and 
they have worked long and hard in 
reaching a consensus that will allow 
this legislation to move forward. 

Madam Speaker, H.R. 3267 is critical 
to the health of both the environment 
and the economy in both Imperial and 
Riverside Counties. The Salton Sea is 
an integral part of the Pacific Flyway, 
providing food and a major rest stop 
for hundreds of thousands of waterfowl 
and shore birds. According to the Fish 
and Wildlife Service, the health of the 
sea is essential to the long-term viabil- 
ity of the migratory bird population on 
the west coast. Five endangered or 
threatened bird species and one endan- 
gered fish species depend on the Salton 
Sea. 

The economic impact of the project 
is equally significant. A study by the 
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University of California Riverside’s 
Economic Data Bank and Forecasting 
Center estimates the economic benefits 
of restoring the Salton Sea of between 
$3.4 and $5.7 billion. This includes the 
benefits of increased tourism, recre- 
ation, farming and other economic ac- 
tivity around the restored sea. 

The Sonny Bono Memorial Salton 
Sea Restoration Act will halt a serious 
and ongoing decline in the local econ- 
omy and replace it with real jobs and 
good, positive growth for the area. 

Madam Speaker, the deterioration of 
the Salton Sea is a problem that can be 
solved. While reducing the salinity pre- 
sents a significant challenge, there are 
feasible plans for addressing the prob- 
lem, including diking off a portion of 
the sea to serve as a final sink for col- 
lecting salt. The bill that the House 
will consider today allows this and 
other policy responses to be thoroughly 
researched so Congress can later con- 
sider the most cost-effective approach. 

Given the importance of the Salton 
Sea to the local economy and as a habi- 
tat for wildlife, it makes sense for the 
Federal Government to work in part- 
nership with State and local govern- 
ments to try to develop a plan for fix- 
ing the problem. This is particularly 
true given that H.R. 3267 only commits 
the Federal Government to considering 
a cleanup plan, not to helping fund the 
cleanup. 

This is a fitting tribute to a man who 
cared deeply about restoring the 
Salton Sea and for whom H.R. 3267 is 
named. For these reasons, Madam 
Speaker, I urge adoption of both the 
rule and the bill. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HALL of Ohio. Madam Speaker, I 
thank my colleague from California 
(Mr. DREIER) for yielding me this time. 

This resolution puts forth a modified, 
closed rule. It provides for consider- 
ation of H.R. 3267, which is the Sonny 
Bono Memorial Salton Sea Reclama- 
tion Act. 

This is a bill to reduce and stabilize 
the salt content of the Salton Sea near 
Palm Springs, California. As my col- 
league from California has described, 
this rule provides for 1 hour of debate 
to be equally divided between the 
chairman and ranking minority mem- 
ber of the Committee on Resources. 
Only one améndment may be offered. 

Madam Speaker, there is agreement 
on both sides of the aisle that Congress 
needs to protect the worsening envi- 
ronmental conditions at Salton Sea, 
and there is a consensus that our late 
colleague, Sonny Bono, is deserving of 
a fitting tribute. Unfortunately, this 
bill will probably do neither. 

There are numerous provisions in the 
bill which will raise objections. For ex- 
ample, the bill makes funds available 
from the Land and Water Conservation 
Fund, which was established to pre- 
serve park land and open spaces, not 
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for water projects. Also, it authorizes 
construction of a $350 million project 
before enough study has been done. 
These and other provisions will prob- 
ably hold up the bill in the Senate and 
result in a Presidential veto. 

The bill should have an open rule so 
that all House Members will have the 
opportunity to make improvements 
through the amending process on the 
House floor. The rule also waives the 3- 
day layover requirement for the com- 
mittee report, which was filed only 
yesterday, and this makes it even more 
difficult for the House to work its will. 

I have no further comments to make 
at this particular time, Madam Speak- 
er. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DREIER. Madam Speaker, I yield 
such time as she may consume to my 
very distinguished colleague, the gen- 
tlewoman from Palm Springs, Cali- 
fornia (Mrs. BONO). 

Mrs. BONO. Madam Speaker, today I 
rise in support of the rule governing 
H.R. 3267, the Sonny Bono Salton Sea 
Memorial Reclamation Act. 

I would like to thank the gentleman 
from New York (Mr. SOLOMON) and the 
gentleman from California (Mr. 
DREIER), aS well as the rest of the Com- 
mittee on Rules members, for crafting 
a rule that is both fair and reasonable. 

The bill that we will be debating 
today is a good environmental bill. It 
sets out a sound process for both study 
and action to save the Salton Sea. The 
gentleman from California (Mr. 
DREIER) knows all too well the prob- 
lems facing the Salton Sea. When 
Sonny passed, and the Speaker spoke 
of the need to save this national treas- 
ure, the gentleman was right there all 
the way. I believe that when he sat 
down to craft this rule, he had in mind 
the need to save the Salton Sea and the 
urgency of which it needs to be saved. 
Unlike the opponents of this bill, the 
gentleman from California (Mr. 
DREIER) and the rest of the Committee 
on Rules want to save the Salton Sea. 

For those who do not find this rule 
fair, I say, what was so fair about al- 
lowing the sea to get worse over the 
last 25 years when this very body had 
an opportunity to take measures to 
save it then? What is so fair about en- 
vironmental groups who finally stand 
up and take notice of the sea when 
they have rarely been there in the 
past? It is real simple. One is either for 
the sea and the environment and vote 
“yes” on the rule, or one is for the de- 
mise of the Salton Sea, against Son- 
ny’s dream, and for the opposition of 
this rule. Vote “yes” on the rule. 

Mr. HALL of Ohio. Madam Speaker, I 
yield 2 minutes and 10 seconds to the 
gentleman from Oregon (Mr. 
BLUMENAUER). 

Mr. BLUMENAUER. Madam Speaker, 
I thank the gentleman for yielding me 
this time. 
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The issue here today is not whether 
or not we are going to be honoring our 
former colleague, Congressman Bono. I 
think all of us who had an opportunity 
to serve with him are committed to 
having an appropriate memorial of 
that nature. Nor is there a lack of in- 
terest on the part of Members of this 
Congress dealing with the environ- 
mental problems associated with the 
Salton Sea. 

The issue that I am concerned about, 
and I hope the House will take a step 
back and look very carefully at this, is 
that we are moving ahead with a sig- 
nificant sum of money to try and deal 
with what in and of itself was a failed 
project in the past. This water re- 
sources project years ago was well-in- 
tended, but has moved in the wrong di- 
rection. 

It is an issue that I am personally 
concerned with. As we speak today, 
this Congress has not exercised appro- 
priate oversight for other water re- 
sources projects where we have not laid 
an appropriate foundation environ- 
mentally in engineering terms to make 
sure that we are not spending good 
money after bad. 

My colleagues will hear in the course 
of the debate, both on the rule and on 
the measure itself, that there is not at 
this point a clear understanding of the 
exact nature of the problem, and de- 
spite years of study and engineering re- 
search, there is not a good plan in hand 
right now. 

To go ahead with a preauthorization 
of a third of a billion dollars for some- 
thing that this House does not really 
understand fully and will not have con- 
trol over is a step clearly in the wrong 
direction. Not only would we be wast- 
ing it, there is a probability that it 
could even be made worse. 

I am pleased that our friends on the 
Republican majority have rediscovered 
the Land and Water Conservation 
Fund. Annually only about $260 million 
of this fund is spent on this purpose in- 
tended for the purchasing of conserva- 
tion funds. It is a dramatic stretch, I 
think, for this House to dedicate re- 
sources of this order of magnitude in 
one little portion of the United States 
when we have hundreds of projects that 
go begging around the country. I hope 
that we will have a more thoughtful 
discussion about the utilization of this 
resource. 

I really do hope that we will approve 
the Miller amendment, have an oppor- 
tunity to look at this in a more 
thoughtful fashion, and provide really 
a truly appropriate memorial in the 
long run. 

Mr. DREIER. Madam Speaker, I yield 
5 minutes to the gentleman from San 
Diego, California (Mr. HUNTER), our 
colleague who shares representation of 
Imperial County with the gentlewoman 
from California (Mrs. BONO); the man 
who gave his most sterling speech this 
morning before the Republican Con- 
ference. 
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Mr. HUNTER. Madam Speaker, I will 
try to be almost as brief as I was this 
morning. 

My colleagues, we have a real oppor- 
tunity here to do three things that are 
very important. One is we have an op- 
portunity to right what is perhaps the 
worst environmental disaster in our 
Nation, and that is the continuing pol- 
lution and continuing salinization of 
this huge 360-square-mile body of water 
next to the Mexican border in southern 
California. It is fed by the New River 
and the Alamo River, and the New 
River is considered to be the most pol- 
luted river in North America coming 
north from Mexicali, traveling 50 miles 
through the California desert, and 
emptying into the Salton Sea. In going 
through Mexicali, it goes through the 
industrial area of Mexicali, takes a lot 
of waste. If one goes down there, it is 
somewhat like America was in parts of 
this country in the 1930s, literally with 
yellow toxins spewing out of pipes di- 
rectly into the river; also, with the 
sewage system in Mexicali that is at- 
tached to that river. 

So we have an opportunity to right 
what is right now one of the most dif- 
ficult environmental disasters we have 
ever had in this country. 

Secondly, in cleaning up the sea, 
which we are going to do with this bill, 
we have the opportunity to expand one 
of the greatest natural resources and 
recreational resources in this country. 

One of the great things about the sea 
that the gentlewoman from California 
(Mrs. BONO) loves so well and Sonny 
loved so well is the fact that it is so 
close to a lot of working Americans. It 
is within driving distance of about 8 
percent of America’s population. That 
means that the average guy and his 
wife and his kids on the average week- 
end can get in their camper in Covina 
or Los Angeles or the Inland Empire or 
San Diego or Orange County and drive 
to the Salton Sea. 
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He can enjoy what up until a couple 
of years ago was the most productive 
fishery in the United States. He can 
enjoy, or could, up until a couple of 
years ago, great waterskiing. That 
family could enjoy great camping op- 
portunities, and they could do that 
without having to have the financial 
resources to jet off to New Zealand, to 
go fly fishing, to do other things that 
some people can do but others cannot 
do. The Salton Sea is a great oppor- 
tunity for working America to have a 
wonderful recreational site. 

Thirdly, we have the opportunity to 
do something that I think Sonny Bono 
taught us so well, and that is what the 
gentlewoman from California (Mrs. 
BONO) is continuing to teach us, and 
that is to use common sense. We are 
using common sense in this bill. 

We changed judicial review at the re- 
quest of a number of the environmental 
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folks to an expedited judicial review, 
nonetheless, not cutting it off com- 
pletely. But as the gentlewoman from 
California (Mrs. MARY BONO) said, the 
sea is on a death watch. It is going to 
die in 10 years or so when it gets up to 
60 parts per million of salinization. We 
cannot let lawsuit after lawsuit tie up 
the project until the sea is dead. 

We are undertaking the project in 
Mexicali to wean the Mexicali indus- 
trial waste and their industrial waste 
from the New River. That project is 
going to break ground here in the next 
couple of months, so it is important 
and it is necessary and it is appropriate 
that we get to going on the sea and we 
start the project. 

As one North Salton Sea resident 
said in one of the articles, he said that 
this Congress studies the sea and then 
they disappear, and come back a couple 
of years later and study it again. We 
are committing, with this bill, with 
this authorization, to fix the Salton 
Sea; that is, to take care of the 
salinization problem. 

We have literally volumes of studies 
that have been done that have nar- 
rowed down the options to basically 
two options, and that is diking, or else 
having an infall or outfall; that is, ex- 
porting saline water or importing non- 
saline water. We have those two op- 
tions. Secretary Babbitt is going to de- 
cide which one works best. He is going 
to come back and tell the Congress 
which is best. Then we will act. He said 
he could do it in 18 months. 

The only exception, you have 18 
miles of river feeding the Salton Sea, 
and we have come up with an environ- 
mentally friendly way of cleansing 
that river. We are going to have 50 
miles of marshes, and we are going to 
filter the New River through those 50 
miles of marshes, but we cannot do it, 
some lawyers tell us, under the Clean 
Water Act because the Clean Water Act 
says if you take a glass of water out of 
the New River, you have to pour it 
back in in drinking water quality. You 
cannot incrementally clean up a river 
under that law. You cannot filter part 
of it in the first mile and part in the 
second mile and part of it in the third 
mile. You are totally stopped, so you 
do not do anything. The sea continues 
to get polluted. 

This is a great bill. I thank the Com- 
mittee on Rules for bringing it up. Let 
us have an overwhelming vote in favor 
of the rule and the bill. 

Mr. DREIER. Madam Speaker, I am 
happy to yield 2 minutes to the gen- 
tleman from California (Mr. KEN CAL- 
VERT), another Member who has 
worked on the task force. 

Mr. CALVERT. Madam Speaker, I 
thank the gentleman from California, 
my good friend from Covina, for not 
only putting together a good rule but 
for his support for saving the Salton 
Sea. 

Here we go again. We have been 
studying the Salton Sea now for well 
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over 30 years. There have been many 
reports, many studies, many millions 
of dollars on how to save the Salton 
Sea. Today finally we are going to es- 
tablish the groundwork to do exactly 
that: that is, to save the sea, the birds, 
the fish, and most importantly, we are 
going to save an opportunity for people 
to visit the Salton Sea. Not too many 
years ago more people visited the 
Salton Sea than they did Yosemite, on 
an annual basis, it is so close to so 
many millions of Americans in the 
southwest United States. 

I as a young man, boy, would go 
waterskiing at the Salton Sea. It was 
probably the best waterskiing in all of 
California, and certainly, I think, 
throughout the southwestern United 
States. It is unfortunate that people do 
not have that same opportunity any- 
more, or at least not with the quality 
of water as it exists today. 

The other gentleman from California, 
our esteemed friend from Imperial 
County, mentioned the New River and 
how polluted it is, and what is going on 
there. It is certainly horrible. We have 
a chance today. We have this rule. 
Sonny Bono certainly dreamed of this 
day. I think he is looking down on us 
right now wondering what we are going 
to do finally. 

Sonny, we are going to pass this rule. 
Furthermore, we are going to pass this 
bill, and we are going to vote against 
the Miller-Brown substitute and move 
ahead. 

Mr. HALL of Ohio. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. Madam 
Speaker, I rise in support of this rule, 
because the rule does a very important 
thing. It allows for an alternative. 

I think that in approaching this, that 
everyone in this room is in agreement 
that we need to solve the Salton Sea 
issue, and that we ought to do that 
under the name of our former col- 
league, Mr. Bono. But I do not think we 
all agree on how to get there. What we 
need before we get there is a road map. 
That road map is very important, be- 
cause it is not being provided in this 
legislation, but it is being provided in 
the rule in the substitute. I rise in sup- 
port of the rule because of the sub- 
stitute. 

I am concerned that in the bill, the 
main bill, there is an appropriation in 
there, there is an authorization for an 
appropriation of $350 million that can 
be taken from the Land and Water Con- 
servation Fund. That is the entire 2 
years of appropriations for this House 
for all of the projects in the United 
States. So every Member who is voting 
for this bill ought to be concerned that 
those projects that are going to restore 
lands with authorized use from the 
Land and Water Conservation Fund, 
those projects may be put in jeopardy 
as this project takes priority to all of 
that. 
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Madam Speaker, I urge my col- 
leagues to look at the substitute, the 
Miller-Brown substitute. I think it pro- 
vides a much better solution. It is a 
complicated issue. This is essentially a 
sea or a lake that is taking the drain- 


age. 

Water in Southern California is get- 
ting scarcer and scarcer and more valu- 
able as we use reclamation, cleaning up 
dirty water and using it for agri- 
culture, which will be in demand. The 
cost and uses of water that would go to 
the lake to sustain it are going to be in 
great demand. I do not think we can 
solve the problem by jamming it 
through with this solution. We need 
the substitute. 

The rule is a good rule because it pro- 
vides that substitute. When we get to 
that, I urge my colleagues to support 
it. 

Mr. DREIER. Madam Speaker, I am 
happy to yield 3 minutes to the gen- 
tleman from Mount Holly, New Jersey 
(Mr. SAXTON), the very distinguished 
chairman of the Joint Economic Com- 


mittee. 

Mr. SAXTON. Madam Speaker, I 
thank the gentleman for yielding me 
the time. 

Madam Speaker, let me just begin by 
saying that I rise in support of this 
rule and of the underlying bill, H.R. 
3267, the Sonny Bono Memorial Salton 
Sea Act. 

Let me just say, or let me just ex- 
press my admiration for the great job 
that the gentlemen from California, 
Mr. DUNCAN HUNTER, Mr. KENNY CAL- 
VERT, Mr. DAVID DREIER, my friend 
here, Mr. DUKE CUNNINGHAM, have 
done, and let me say just especially to 
the gentlewoman from California (Mrs. 
MARY BONO) how pleased I am to be 
here today to support this major effort 
she picked up on just several months 
ago, and has really led the way in this 
effort. I have not seen this many Cali- 
fornians agree on an issue in the 14 
years that I have been here, and I say 
to the gentlewoman from California 
(Mrs. BONO), it took her to bring them 
all together. 

As an Easterner and as chairman of 
the Fisheries Conservation, Wildlife 
and Oceans subcommittee. Let me just 
stress how important I think this bill 
is. It represents a major stride towards 
improving the water quality of the 
Salton Sea by reducing the salinity 
and stabilizing the elevation along the 
shoreline. 

The Salton Sea is certainly of ex- 
treme importance as a major stopover 
for avian species along the Pacific 
flyway. As chairman of the sub- 
committee, I must stress the impor- 
tance of saving habitat for migrating 
birds. Already many of the traditional 
nesting and feeding areas have been de- 
stroyed, and if the degradation of the 
Salton Sea continues unabated, this 
important habitat will surely be lost. 

Let me just say also that I have re- 
ceived a number of communications 
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from ornithological council members, 
which include the eight major sci- 
entific societies of ornithologists in 
North America. Collectively, these pro- 
fessional organizations include over 
6,000 scientists and students of bird 
life. 

The letter of the council states that 
“The Salton Sea ecosystem has long 
been recognized as providing signifi- 
cant wetland habitat for immense 
numbers of migrating birds.” 

Let me just say, in conclusion, to my 
friends from the other side of the aisle, 
with whom I oftentimes, in fact most 
often, agree, I think we all want to get 
to the same place. I will be supporting 
the underlying bill. Others here will 
obviously support the substitute. I am 
hopeful that the underlying bill will 
prevail and that we will be able, there- 
fore, to proceed to come to a conclu- 
sion that is beneficial to all concerned. 

Let me once again congratulate the 
members of the California delegation, 
and particularly the gentlewoman from 
California (Mrs. MARY BONO), for their 
great leadership in bringing this bill to 
the floor today. 

Mr. DREIER. Madam Speaker, I yield 
1% minutes to my very good friend, the 
gentleman from San Diego, California 
(Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Madam Speaker, 
my daughters, April and Carrie, got the 
first duck mud between their toes in a 
goose blind over in the Salton Sea with 
their Grandpa Jones. He also taught 
them how to blow a duck call in that 
same place. 

Why is it important? It is a major 
flyway from Connecticut to Sac- 
ramento to the Salton Sea and then 
down to Mexico for the winter feeding 
grounds. There are also many of the 
endangered species and also porvina, 
which is a fish that lives there, which 
is dying in very fast order. 

I do not believe we are trying to get 
there in the same place, because if 
Members want to delay a bill in this 
body, if they want to kill a bill, just 
have a study with no commitment, 
with no commitment to carry it 
through, That is exactly what the Mil- 
ler substitute does, study, study, study, 
knowing good and well that we will 
come back and not be able, when the 
funds are low, to fund it. 

Support the Bono amendment and let 
us pass this bill. 

Mr. DREIER. Madam Speaker, I am 
happy to yield 2 minutes to my very 
good friend, the gentleman from Mon- 
ticello, Indiana (Mr. BUYER), who was a 
very, very close friend of the late 
Sonny Bono. 

Mr. BUYER. Madam Speaker, I 
thank the gentleman for yielding me 
the time. 

I rise today in support of H.R. 3267, 
the Sonny Bono Memorial Salton Sea 
Reclamation Act. The Salton Sea has 
only 12 years of life left until it will 
cease providing a haven for over 375 
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species of birds and fish, including nu- 
merous endangered and threatened spe- 
cies. The 30,000 acre lake salt level con- 
tinues to rise to levels which are al- 
ready causing great amounts of disease 
in the species which rely upon the sea’s 
resources. In just a short period of time 
the species will no longer be able to 
survive. 

To remedy the situation this bill pro- 
vides for five things: reducing and sta- 
bilizing the salinity level, stabilizing 
the sea’s surface elevation, restoring 
fish and wildlife resources, enhancing 
recreational use and environmental de- 
velopment, and ensuring the continued 
use of the sea as a reservoir for irriga- 
tion and drainage. The policy is to 
manage all the resources in order to 
balance the needs of wildlife, natural 
resources, and humans. They are all 
intertwined and all part of the same 
equation. 

Those who oppose this commonsense 
measure instead advocate a slower and 
more cautious approach. I have lis- 
tened to some of the words. They say, 
let us be more thoughtful, or let us 
have a better road map. What this real- 
ly means they are choosing the course 
that will eventually cause the demise 
of this valuable natural resource. 

It is indeed necessary for Congress to 
be responsible for the funds that it au- 
thorizes and appropriates. However, it 
is necessary for Congress to act respon- 
sibly in a timely manner in order to 
avoid a disaster. Losing the Salton Sea 
would be a disaster for all the species 
which utilize the area, the local econo- 
mies of the communities near the sea, 
and anyone who is concerned about our 
Nation’s resources. 

Those in opposition to this bill com- 
plain that the measure authorizes both 
a feasibility study and construction. In 
fact, this bill requires the Secretary of 
the Interior to report back to the au- 
thorizing committees after the feasi- 
bility study in order to approve the 
construction plans. 

In basic point, what we have here is 
a conflict. Radical environmentalists, 
who are also preservationists, find 
themselves in conflict with also their 
advocacy of protection of the endan- 
gered species. So what they really have 
here is they are endorsing the radical 
preservationists’ view on the environ- 
ment, and they want the Salton Sea to 
die, just let it go, let it go, let it go. 

We say no to that position. In mem- 
ory of Sonny Bono, we will step for- 
ward and manage our Nation’s re- 
sources, protect the environment, en- 
sure that the species on the endangered 
species list are protected. It is manage- 
ment of our natural resources, which 
this bill is about. I ask for the passage 
of the rule. 

Mr. DREIER. Madam Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. BRIAN BILBRAY), another 
great San Diegan, a great friend, and 
hard-working two-termer. 


15396 


O 1715 


Mr. BILBRAY. Madam Speaker, I 
rise in support of the rule. Those of us 
who live along the southwestern border 
have grown tired of the Federal Gov- 
ernment constantly finding excuses not 
to address the issues that only the Fed- 
eral Government can address. We are 
talking about a crisis here that has 
been created by the lack of Federal ac- 
tion in the last 30 years. Pollution 
coming across the border, the lack of 
cooperation between Mexico and the 
United States, this is a Federal respon- 
sibility and a Federal obligation and a 
Federal preserve. 

They can talk about, let us spend 
more money having more sanctuaries, 
more preserves, but if the Federal gov- 
ernment, those of us in Congress are 
not willing to move forward and take 
action, not talking about protecting 
the environment but actually doing 
something to protect the environment, 
if we will not do it where the Federal 
Government is the only agency that 
can execute it, the only agency that 
has the jurisdiction to execute many of 
these types of strategies, then let us 
not keep talking about that we care 
about the environment. 

If we do not move forward with this 
proposal at this time, then let us stop 
talking about how much we care about 
the environment. Now is the time to 
prove who really supports the environ- 
ment. 

Mr. DREIER. Madam Speaker, I re- 
serve the balance of my time. 

Mr. HALL of Ohio. Madam Speaker, I 
yield 8 minutes to the gentleman from 
California (Mr. MILLER), ranking mem- 
ber of the committee. 

Mr. MILLER of California. Madam 
Speaker, the troubles of the Salton Sea 
are not new to any of us in California. 
In fact, the Salton Sea has had serious 
biological problems for many years. 
They have been well publicized fish 
kills and die-offs of migratory water- 
fowl that raise both environmental 
concerns and issues involving inter- 
national treaty obligations. Various 
scientific studies have attempted to 
pinpoint the biological cause of the 
enormous fish kills and the bird die- 
offs that afflict this body of water. 

In 1992, the Congress passed legisla- 
tion that I wrote expanding these stud- 
ies and the Department of Interior is 
engaged in that additional research, al- 
though there have not been the appro- 
priations in the last couple of years to 
finish that research or to move it very 
far down the line. 

There really is no mystery about 
some of the aspects of the problems of 
the Salton Sea. It is an artificially cre- 
ated body of water formed through an 
engineering catastrophe earlier in this 
century. It is growing increasingly 
salty and contaminated because most 
of its inflows come from agricultural 
wastewater and municipal wastewater, 
loaded salts and heavy metals and pes- 
ticides and contaminants. 
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The fact of the matter is the only 
real source of any water of any volume 
for the Salton Sea is contaminated, 
polluted wastewater. That is some of 
the best water that is in this sea at the 
current time. Yet the inflows of the 
better quality of water in the sea itself, 
these waters are questionable over the 
next few years, and we continue the 
problem of the increased salinization of 
this area. 

The question really is, what do we do 
about the Salton Sea? How do we ar- 
rive at a program that will work? The 
suggestion that we have made tracks 
much of what is in this legislation, and 
that is that we go out, the minority 
has decided that we would spend a mil- 
lion dollars a month or more than a 
million dollars a month over the next 
18 months and direct the Secretary to 
conduct these studies and come back 
and tell us what will work or what will 
not work. And then at that time, based 
upon those alternatives, authorize this 
project or not authorize this project 
based upon what the Congress deems to 
be feasible or not feasible. 

The point is this, with the passage of 
this legislation, the Salton Sea will 
immediately become the second largest 
construction program within the Bu- 
reau of Reclamation. Only the Central 
Arizona Project will be larger, if one 
works it out over a 10-year period of 
time which is, of course, the time line 
that has been set by the concerns of 
the supporters of this legislation. 

I think before we commit the Con- 
gress of the United States and the tax- 
payers of the United States to a $300 
million decision, we ought to know 
what those facts are. We ought to 
make those determinations, but, as 
somebody said, if we do the studies 
first and then we come back to the 
Congress, the Congress will not give us 
the money. So what they want to do is, 
they want to take the money up front 
today, before the studies come back 
and tell us what it is, and the project 
will be authorized without regard to 
those studies. The authorization will 
be squirreled away. 

The point is this, this is a very com- 
plex problem. It is not just the issue of 
salinity. It is the issue of nutrient 
loading. Many of the scientists say we 
can deal with some of the salinity 
problems with the diking program and 
others, but the problem is that we still 
have not dealt with what may be kill- 
ing many of the birds and the wildlife 
in this area. 

So the point is that I think that we 
have an obligation to treat this project 
as we treat all other projects: That is, 
we authorize studies to come up with 
the feasibility to determine what is 
feasible, to determine what the costs 
are going to be, and then we come back 
and we authorize that project for the 
purposes of appropriation, if those 
studies work out. That is how everyone 
else in this Congress gets their projects 
authorized. 
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The fact of the matter is, in some 
cases after we do the studies, we make 
determinations that that is really not 
worth the expenditure of the public’s 
money or a project has to be redesigned 
or we scale a project down. Those are 
all determinations that are made with- 
in the process of these projects. 

lalso want to point out that this leg- 
islation has a number of problems on it 
that have been raised, concerns, by 
statement of administration policy 
from the Clinton administration. They 
have problems with letter funding 
mechanisms of this legislation, the 
fact that the bill currently takes the 
funding from the Land and Water Con- 
servation Fund. This is a trust fund 
that is to be used for the purchase of 
public lands and the maintenance of 
our parks and wilderness areas on the 
public lands. And this would invade 
that to the extent of over two times of 
what we authorize in a single year 
would be taken out for this single 
project. 

The cost sharing would exempt 
irrigators from the cost-sharing re- 
sponsibility for project implementa- 
tion. So we are putting that load on 
the taxpayers. The limitations on li- 
abilities, we find what we are doing is 
we are taking the liability for anything 
that goes wrong in this project, we are 
taking that off of the back of every- 
body else that is around the Salton Sea 
and saying we are going to load that li- 
ability, if things go wrong, on the back 
of the Federal taxpayer. 

Clean water exemptions have already 
been addressed. The administration has 
problems with those. And the congres- 
sional review, the Department of Jus- 
tice has advised that the provisions 
granting congressional committee au- 
thority to approve or disapprove execu- 
tive actions without the enactment of 
legislation would be unconstitutional. 

So this is a piece of legislation that 
may very well pass this House, but it 
certainly is not going to get consider- 
ation in the Senate. Senator CHAFEE 
has already indicated that their com- 
mittee would not have time to take 
this legislation up in this condition. 
They would hope that we would send 
them a clean bill so they could pass the 
legislation, and we can get on with the 
studies that are necessary to be done. 
There is nothing in the substitute that 
delays those studies. There is nothing 
in the substitute which does not re- 
quire the Secretary then to report back 
the results of those studies. But I think 
it is a way to get this bill enacted so 
that we can get on with those studies. 

We can cut down the time frame in 
which to deal with the problems of the 
Salton Sea and make some determina- 
tions. As Members know, the majority 
leader of the Senate said if it takes 
more than an hour, it is not coming up 
in the Senate between now and ad- 
journment. 

Mr. VENTO. Madam Speaker, will 
the gentleman yield? 
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Mr. MILLER of California. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. Madam Speaker, I rise 
in opposition to the rule. 

It is an irony that we have really 
what I consider would be a very pop- 
ular and a very positive initiative in 
terms of trying to clean up and try to 
address the problems of the Salton Sea. 
I do not know if it is possible to really 
clean it up in terms of both the nutri- 
ents and the salt, because of the nature 
of the delta that it rests on, this an- 
cient seabed. But in any case, it is 
ironic that we get wrapped around the 
axle here today on the basis of an un- 
known type of action and project. 

Everybody apparently agrees there 
has to be study because the measure 
before us and the substitute that my 
colleague, the gentleman from Cali- 
fornia (Mr. MILLER) is going to present, 
which I support, says that we have to 
do a study. You have to do more study 
in terms of putting in place the nature 
of the type of project. There has been a 
great deal of research work that has 
been done on this, but unfortunately it 
is not in specifics yet. 

I think that the opposition to this is 
not one in terms of delaying it, because 
clearly it is going to take the 18 
months, which the sponsors and advo- 
cates for this are proposing to be in 
place. If you really want to push this 
program up, what you really ought to 
do is appropriate the money right now 
for the project. That is, in essence, 
what is being done in terms of author- 
ization. We would not see the appropri- 
ators standing up in the House doing 
that without any specific project. The 
authorizers themselves on our Re- 
sources Committees should not be pro- 
posing without some definitive policy 
path, especially considering what the 
elements are. I mean, the limits on ju- 
dicial review, the limits on the Clean 
Water Act, the limits on liability, the 
limits on who is going to be paying in 
terms of who is responsible for some of 
the damage in the future, the limits on 
not using the Colorado water, this is 
the delta of the Colorado River, yet 
you cannot use water from the Colo- 
rado River for this particular purpose. 

So these are just some of the obvious 
shortcomings that exist with regard to 
this measure. We will have a chance to 
discuss them further, but this rule is a 
closed rule and one that I cannot sup- 
port. I think the process is one that I 
do not think is sound in terms of deal- 
ing with and developing a good policy 
path on an issue that there would be 
and could be consensus upon but for 
the getting the cart before the horse on 
this measure. 

This authorization of over $350 mil- 
lion deserves a deliberate process and 
the use of a full open authorization ap- 
propriation actions. 

I thank the gentleman for yielding to 
me and thank him for his statement. 

Mr. MILLER of California. Madam 
Speaker, I thank the gentleman. 
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Mr. DREIER. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from Redlands, California 
(Mr. LEWIS). 

Californians could not ask for a more 
able dean of our delegation. 

Mr. LEWIS of California. Madam 
Speaker, I express my appreciation to 
my colleague from the Committee on 
Rules not only for his work today but 
the hard work he has put into shaping 
this rule and being of such assistance 
to those of us on the task force who are 
involved in attempting to save the 
Salton Sea. 

I listened to the discussion of my col- 
league from California from the com- 
mittee as he was discussing the rule 
and could not help but be reminded of 
the fact that, as he reminded us, that 
the Salton Sea has been under consid- 
eration for a considerable length of 
time. 

The problem is that the Salton Sea 
and the economic, the environmental 
challenge it provides for us has been 
around for a long, long time. It is to 
the point of being the most significant 
environmental crisis in the west at this 
moment. If indeed our committees had 
chosen to go forward with serious ac- 
tion regarding this problem years and 
years ago, the problem would have al- 
ready been solved. It would have cost 
considerably less money. 

I must say that this very important 
environmental project has not received 
that kind of priority in the past, and I 
am very disconcerted about that, espe- 
cially when Members suggest that we 
are moving forward much too rapidly 
now in terms of consideration when the 
challenge has been there for several 
decades. 

I must say that I could not be more 
pleased, however, with the fact that 
this act will be entitled the Sonny 
Bono Memorial Salton Sea Reclama- 
tion Act, for it was not until Sonny 
Bono really grabbed this problem by 
the horns and drug a lot of us along 
with him to make sure that the Con- 
gress focused upon this crisis, made 
sure we had a pathway to action re- 
garding finding a solution, he was re- 
sponsible for leading the Salton Sea 
task force, which involves my col- 
leagues, the gentlemen from California 
(Mr. BROWN), who is in the adjacent 
district of mine in Southern California, 
(Mr. HUNTER), (Mr. CALVERT) along 
with myself. And in recent months we 
have had the able leadership of the gen- 
tlewoman from California (Mrs. BONO), 
our colleague who represents much of 
the sea. 

I must say it has been her dynamic 
expression of concern that we follow 
through on this priority of Sonny’s 
that has added the sort of momentum 
that we need to see this legislation 
through to success. 

There is little doubt that the chal- 
lenge is very real, but also the problem 
is a solvable problem if we will but 
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move forward. This legislation lays the 
foundation for reviewing a whole series 
of studies that have gone on for years 
and years and years, selecting the al- 
ternative approach to solution, and at 
the same time lays the foundation for 
the kind of authorization we need to 
actually decide on which avenue is the 
best one to follow. 

We have begun the appropriations 
process by the way. There is funding in 
a number of appropriations sub- 
committee bills now to move forward 
with the studies that we are talking 
about. In turn, we want to make sure 
as quickly as possible to move forward 
with authorization of construction for 
there is not time to fool around with 
this any longer. The committees have 
ignored it in the past for far too long. 
It is my judgment the sooner we have 
a broadly based authorization, the 
sooner we can get appropriations in 
line that will actually lead to construc- 
tion and begin to save this fabulous en- 
vironmental opportunity that we have 
in the southland that provides huge 
recreational opportunities, economic 
opportunities, changing an entire re- 
gion in terms of that which will be 
available to a sizable portion of the 
population in Southern California and 
regions that surround. 
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So I want to express my deep appre- 
ciation first to the gentlewoman from 
California (Mrs. MARY Bono) for her 
leadership, but beyond that to the gen- 
tleman from California (Mr. DAVID 
DREIER) and the Committee on Rules 
for helping us with this rule today, and 
we urge support for the rule. 

Mr. HALL of Ohio. Madam Speaker, I 
yield myself such time as I may con- 
sume to simply say that the gentleman 
from California (Mr. MILLER) and the 
gentleman from Minnesota (Mr. 
VENTO), I believe, speak for many of us 
over here relative to their concerns and 
what they want this legislation to do. 
And if this rule passes, I would hope 
that we would go with the Miller 
amendment. That seems to be the best 
way to go. 

Madam Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DREIER. Madam Speaker, I yield 
myself such time as I may consume. 
Obviously, with the remarks that we 
have heard from Members, not only 
from California but from other parts of 
the country, this is a very important 
environmental issue for us and it is a 
very important tribute not only to the 
late Sonny Bono but to his successor, 
the gentlewoman from California (Mrs. 
MARY BONO), who has done a very, very 
important job here for the entire Na- 
tion, and I urge support of the rule. 

Mrs. BONO. Madam Speaker, today, | rise 
in support of the rule governing H.R. 3267, the 
Sonny Bono Salton Sea Memorial Reclama- 
tion Act. 
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| would like to thank Chairman SOLOMON 
and Congressman DREIER, as well as the rest 
of the Rules Committee members for crafting 
a rule that is both fair and reasonable. 

The bill that we will be debating today is a 
good environmental bill. It sets out a sound 
process for both study and action to save the 
Salton Sea. 

Congressman DREIER knows all too well the 
problems facing the Salton Sea. When Sonny 
passed, and the Speaker spoke of the need to 
save this national treasure, Mr. DREIER was 
right there all the way. 

| believe that when he sat down to craft this 
rule, he had in mind the need to save the 
Salton Sea, and the urgency of which it needs 
to be saved. 

Unlike the opponents of this bill, Mr. DREIER 
and the rest of the Rules Committee want to 
save the Salton Sea. 

For those who do not find this Rule fair, | 
say: what was so fair by allowing the Sea to 
get worse over the last 25 years, when this 
very body had an opportunity to take meas- 
ures to save it then? 

What is so fair about environmental groups 
who finally stand up and take notice of the 
Sea, when they have rarely been there in the 
past? 

It's real simple: You're either of the Sea and 
the environment, and vote Yes on the Rule. 

Or you are for the demise of the Salton 
Sea, against Sonny’s dream and for the oppo- 
sition of this Rule. 

Vote Yes on the Rule. 

Mr. DREIER. Madam Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mrs. 
EMERSON). The question is on the reso- 
lution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. DOOLITTLE. Mr. Speaker, pur- 
suant to House Resolution 500, I call up 
the bill (H.R. 3267) to direct the Sec- 
retary of the Interior, acting through 
the Bureau of Reclamation, to conduct 
a feasibility study and construct a 
project to reclaim the Salton Sea, and 
ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
PEASE). The bill is considered as having 
been read for amendment. 

The text of H.R. 3267 is as follows: 

H.R. 3267 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Sonny Bono Memorial Salton Sea Rec- 
lamation Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—SALTON SEA RECLAMATION 
PROJECT 

Sec. 101. Salton Sea reclamation project au- 
thorization. 

Sec. 102. Concurrent wildlife resources stud- 
ies. 
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Sec. 103. Salton Sea National Wildlife Ref- 
uge renamed as Sonny Bono 
Salton Sea National Wildlife 
Refuge. 
Sec. 104. Alamo River and New River irriga- 
tion drain water. 
TITLE N—EMERGENCY ACTION TO 
STABILIZE SALTON SEA SALINITY 
Sec. 201. Findings and purposes. 
Sec. 202. Emergency action required. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Salton Sea, located in Imperial and 
Riverside Counties, California, is an eco- 
nomic and environmental resource of na- 
tional importance. 

(2) The Salton Sea is critical as— 

(A) a reservoir for irrigation, municipal, 
and stormwater drainage; and 

(B) a component of the Pacific flyway. 

(3) Reclaiming the Salton Sea will provide 
national and international benefits. 

(4) The Federal, State, and local govern- 
ments have a shared responsibility to assist 
in the reclamation of the Salton Sea. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) The term “Project” means the Salton 
Sea reclamation project authorized by sec- 
tion 101. 

(2) The term “Salton Sea Authority” 
means the Joint Powers Authority by that 
name established under the laws of the State 
of California by a Joint Power Agreement 
signed on June 2, 1993. 

(3) The term “Secretary” means the Sec- 
retary of the Interior, acting through the 
Bureau of Reclamation. 


TITLE I—SALTON SEA RECLAMATION 
PROJECT 
SEC, 101. SALTON SEA RECLAMATION PROJECT 
AUTHORIZATION. 

(a) IN GENERAL.—The Secretary, in accord- 
ance with this section, shall undertake a 
project to reclaim the Salton Sea, Cali- 
fornia. 

(b) PROJECT REQUIREMENTS.—The Project 
shall— 

(1) reduce and stabilize the overall salinity 
of the Salton Sea to a level between 35 and 
40 parts per thousand; 

(2) stabilize the surface elevation of the 
Salton Sea to a level between 240 feet below 
sea level and 230 feet below sea level; 

(3) reclaim, in the long term, healthy fish 
and wildlife resources and their habitats; 

(4) enhance the potential for recreational 
uses and economic development of the 
Salton Sea; and 

(5) ensure the continued use of the Salton 
Sea as a reservoir for irrigation drainage. 

(c) FEASIBILITY STuDY.— 

(1) IN GENERAL.—The Secretary shall 
promptly initiate a study of the feasibility of 
various options for meeting the require- 
ments set forth in subsection (b). The pur- 
pose of the study shall be to select 1 or more 
practicable and cost-effective options and to 
develop a reclamation plan for the Salton 
Sea that implements the selected options. 
The study shall be conducted in accordance 
with the memorandum of understanding 
under paragraph (5). 

(2) OPTIONS TO BE CONSIDERED.—Options 
considered in the feasibility study— 

(A) shall consist of— 

(i) use of impoundments to segregate a por- 
tion of the waters of the Salton Sea in 1 or 
more evaporation ponds located in the 
Salton Sea basin; 

(ii) pumping water out of the Salton Sea; 

(iii) augmented flows of water into the 
Salton Sea; and 
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(iv) a combination of the options referred 
to in clauses (i), (11), and (iii); and 

(B) shall be limited to proven technologies. 

(3) CONSIDERATION OF COSTS.—In evaluating 
the feasibility of options, the Secretary shall 
consider the ability of Federal, tribal, State 
and local government sources and private 
sources to fund capital construction costs 
and annual operation, maintenance, energy, 
and replacement costs. In that consider- 
ation, the Secretary may apply a different 
cost-sharing formula to capital construction 
costs than is applied to annual operation, 
maintenance, energy, and replacement costs. 

(4) SELECTION OF OPTIONS AND REPORT,—Not 
later than 12 months after commencement of 
the feasibility study under this subsection, 
the Secretary shall— 

(A) submit to the Congress a report on the 
findings and recommendations of the feasi- 
bility study, including— 

(i) a reclamation plan for the Salton Sea 
that implements the option or options se- 
lected under paragraph (1); and 

(ii) specification of the construction activi- 
ties to be carried out under subsection (d); 
and 

(B) complete all environmental compliance 
and permitting activities required for those 
construction activities. 

(5) MEMORANDUM OF UNDERSTANDING.—(A) 
The Secretary shall carry out the feasibility 
study in accordance with a memorandum of 
understanding entered into by the Secretary, 
the Salton Sea Authority, and the Governor 
of California. 

(B) The memorandum of understanding 
shall, at a minimum, establish criteria for 
evaluation and selection of options under 
paragraph (1), including criteria for deter- 
mining the magnitude and practicability of 
costs of construction, operation, and mainte- 
nance of each option evaluated. 

(d) CONSTRUCTION.— 

(1) INITIATION.—Upon expiration of the 60- 
day period beginning on the date of submis- 
sion of the feasibility study report under 
subsection (c)(4), and subject to paragraph (2) 
of this subsection, the Secretary shall ini- 
tiate construction of the Project. 

(2) COST-SHARING AGREEMENT.—The Sec- 
retary may not initiate construction of the 
Project unless, within the 60-day period re- 
ferred to in paragraph (1), the Secretary, the 
Governor of California, and the Salton Sea 
Authority enter into an agreement estab- 
lishing a cost-sharing formula that applies 
to that construction. 

(e) DETERMINATION OF METHOD FOR DIS- 
POSING OF PUMPED-OUT WATER.—The Sec- 
retary shall, concurrently with conducting 
the feasibility study under subsection (c), 
initiate a process to determine how and 
where to dispose permanently of water 
pumped out of the Salton Sea in the course 
of the Project. 

(£) RELATIONSHIP TO OTHER LAW.— 

(1) RECLAMATION LAWS.—Activities author- 
ized by this section or any other law to im- 
plement the Project shall not be subject to 
the Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
391 et seq.), and Acts amendatory thereof and 
supplemental thereto. Amounts expended for 
those activities shall be considered non- 
reimbursable and nonreturnable for purposes 
of those laws. Activities carried out to im- 
plement the Project and the results of those 
activities shall not be considered to be a sup- 
plemental or additional benefit for purposes 
of the Reclamation Reform Act of 1982 (96 
Stat. 1263; 43 U.S.C. 390aa et seq.). 

(2) PRESERVATION OF RIGHTS AND OBLIGA- 
TIONS WITH RESPECT TO THE COLORADO 
RIVER.—This section shall not be considered 
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to supersede or otherwise affect any treaty, 
law, or agreement governing use of water 
from the Colorado River. All activities to 
implement the Project under this section 
must be carried out in a manner consistent 
with rights and obligations of persons under 
those treaties, laws, and agreements. 

(3) LIMITATION ON ADMINISTRATIVE AND JU- 
DICIAL REVIEW.—(A) The actions taken pursu- 
ant to this title which relate to the con- 
struction and completion of the Project, and 
that are covered by the final environmental 
impact statement for the Project issued 
under subsection (c)(4)(B), shall be taken 
without further action under the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 

(B) Subject to paragraph (2), actions of 
Federal agencies concerning the issuance of 
necessary rights-of-way, permits, leases, and 
other authorizations for construction and 
initial operation of the Project shall not be 
subject to judicial review under any law, ex- 
cept in a manner and to an extent substan- 
tially similar to the manner and extent to 
which actions taken pursuant to the Trans- 
Alaska Pipeline Authorization Act are sub- 
ject to review under section 203(d) of that 
Act (43 U.S.C. 1651(d)). 

(g) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
the Secretary to carry out the Project the 
following: 

(1) For the feasibility study under sub- 
section (c) and completion of environmental 
compliance and permitting required for con- 
struction of the Project, $22,500,000. 

(2) For construction of the Project, 
SEC. 102. CONCURRENT WILDLIFE RESOURCES 

STUDIES. 

(a) IN GENERAL.—The Secretary shall pro- 
vide for the conduct, concurrently with the 
feasibility study under section 101(c), of 
studies of hydrology, wildlife pathology, and 
toxicology relating to wildlife resources of 
the Salton Sea by Federal and non-Federal 
entities. 

(b) SELECTION OF TOPICS AND MANAGEMENT 
OF STUDIES.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a committee to be known as the ‘‘Salton 
Sea Research Management Committee”. The 
Committee shall select the topics of studies 
under this section and manage those studies. 

(2) MEMBERSHIP.—The committee shall 
consist of 5 members appointed as follows: 

(A) 1 by the Secretary. 

(B) 1 by the Governor of California. 

(C) 1 by the Salton Sea Authority. 

(D) 1 by the Torres Martinez Desert 
Cahuilla Tribal Government. 

(E) 1 appointed jointly by the California 
Water Resources Center, the Los Alamos Na- 
tional Laboratory, and the Salton Sea Uni- 
versity Research Consortium. 

(c) COORDINATION.—The Secretary shall re- 
quire that studies under this section are con- 
ducted in coordination with appropriate Fed- 
eral agencies and California State agencies, 
including the California Department of 
Water Resources, California Department of 
Fish and Game, California Resources Agen- 
cy, California Environmental Protection 
Agency, California Regional Water Quality 
Board, and California State Parks. 

(d) PEER REVIEW.—The Secretary shall re- 
quire that studies under this section are sub- 
jected to peer review. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For wildlife resources studies under this sec- 
tion there are authorized to be appropriated 
to the Secretary $5,000,000. 
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SEC. 103. SALTON SEA NATIONAL WILDLIFE REF- 
UGE RENAMED AS SONNY BONO 
SALTON SEA NATIONAL WILDLIFE 
REFUGE. 

(a) REFUGE RENAMED.—The Salton Sea Na- 
tional Wildlife Refuge, located in Imperial 
County, California, is hereby renamed and 
shall be known as the “Sonny Bono Salton 
Sea National Wildlife Refuge”. 

(b) REFERENCES.—Any reference in any 
statute, rule, regulation, executive order, 
publication, map, or paper or other docu- 
ment of the United States to the Salton Sea 
National Wildlife Refuge is deemed to refer 
to the Sonny Bono Salton Sea National 
Wildlife Refuge. 

SEC. 104. ALAMO RIVER AND NEW RIVER IRRIGA- 
TION DRAIN WATER. 

(a) RIVER ENHANCEMENT.—The Secretary 
shall conduct research and implement ac- 
tions, which may include river reclamation, 
to treat irrigation drainage water that flows 
into the Alamo River and New River, Impe- 
rial County, California. 

(b) COOPERATION.—The Secretary shall im- 
plement subsection (a) in cooperation with 
the Desert Wildlife Unlimited, the Imperial 
Irrigation District, California, and other in- 
terested persons. 

(cC) PERMIT EXEMPTION.—No permit shall be 
required under section 402 of the Federal 
Water Pollution Control Act (33 U.S.C. 1342) 
for actions taken under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For river reclamation and other irrigation 
drainage water treatment actions under this 
section, there are authorized to be appro- 
priated to the Secretary $2,000,000. 

TITLE II—EMERGENCY ACTION TO 
STABILIZE SALTON SEA SALINITY 
SEC, 201. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) High and increasing salinity levels in 
Salton Sea are causing a collapse of the 
Salton Sea ecosystem. 

(2) Ecological disasters have occurred in 
the Salton Sea in recent years, including the 
die-off of 150,000 eared grebes and ruddy 
ducks in 1992, over 20,000 water birds in 1994, 
14,000 birds in 1996, including more than 1,400 
endangered brown pelicans, and other major 
wildlife die-offs in 1998. 

(b) Purposes.—The purpose of this title is 
to provide an expedited means by which the 
Federal Government, in conjunction with 
State and local governments, will begin ar- 
resting the ecological disaster that is over- 
coming the Salton Sea. 

SEC. 202, EMERGENCY ACTION REQUIRED. 

The Secretary shall promptly initiate ac- 
tions to reduce the salinity levels of the 
Salton Sea, including— 

(1) salt expulsion by pumping sufficient 
water out of the Salton Sea prior to Decem- 
ber 1, 1998, to accommodate diversions under 
paragraph (2); and 

(2) diversion into the Salton Sea of water 
available as a result of high-flow periods in 
late 1998 and early 1999. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 6500, the 
amendment printed in House Report 
105-624 is adopted. 

The text of H.R. 3267, as amended, is 
as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Sonny Bono Memorial Salton Sea Rec- 
lamation Act”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 


TITLE I—SALTON SEA RECLAMATION 
PROJECT 


Sec. 101. Salton Sea Reclamation Project 
authorization. 

Sec. 102, Concurrent wildlife resources stud- 
ies. 

Sec. 103. Salton Sea National Wildlife Ref- 
uge renamed as Sonny Bono 
Salton Sea National Wildlife 
Refuge. 

Sec. 104. Relationship to other laws and 
agreements governing the Colo- 
rado River. 


TITLE II-EMERGENCY ACTION TO IM- 
PROVE WATER QUALITY IN THE 
ALAMO RIVER AND NEW RIVER 


Sec. 201. Alamo River and New River irriga- 
tion drainage water. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Salton Sea, located in Imperial and 
Riverside Counties, California, is an eco- 
nomic and environmental resource of na- 
tional importance. 

(2) The Salton Sea is critical as— 

(A) a reservoir for irrigation, municipal, 
and stormwater drainage; and 

(B) a component of the Pacific flyway. 

(3) Reclaiming the Salton Sea will provide 
national and international benefits. 

(4) The Federal, State, and local govern- 
ments have a shared responsibility to assist 
in the reclamation of the Salton Sea. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) The term “Committees” means the 
Committee on Resources and the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Energy and Natural Resources and the 
Committee on Environment and Public 
Works of the Senate. 

(2) The term “Project” means the Salton 
Sea reclamation project authorized by sec- 
tion 101. 

(3) The term “Salton Sea Authority” 
means the Joint Powers Authority by that 
name established under the laws of the State 
of California by a Joint Power Agreement 
signed on June 2, 1993. 

(4) The term ‘‘Secretary” means the Sec- 
retary of the Interior, acting through the 
Bureau of Reclamation. 


TITLE I—SALTON SEA RECLAMATION 
PROJECT 
SEC. 101. SALTON SEA RECLAMATION PROJECT 
AUTHORIZATION. 

(a) IN GENERAL.—The Secretary, in accord- 
ance with this section, shall undertake a 
project to reclaim the Salton Sea, Cali- 
fornia. 

(b) PROJECT REQUIREMENTS.—The Project 
shall— 

(1) reduce and stabilize the overall salinity 
of the Salton Sea; 

(2) stabilize the surface elevation of the 
Salton Sea; 

(3) reclaim, in the long term, healthy fish 
and wildlife resources and their habitats; 

(4) enhance the potential for recreational 
uses and economic development of the 
Salton Sea; and 

(5) ensure the continued use of the Salton 
Sea as a reservoir for irrigation drainage. 

(c) FEASIBILITY STUDY.— 

(1) IN GENERAL.—(A) The Secretary shall 
promptly initiate a study of the feasibility of 
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various options for meeting the require- 
ments set forth in subsection (b). The pur- 
pose of the study shall be to select 1 or more 
practicable and cost-effective options and to 
develop a reclamation plan for the Salton 
Sea that implements the selected options. 

(BXi) The Secretary shall carry out the 
feasibility study in accordance with a memo- 
randum of understanding entered into by the 
Secretary, the Salton Sea Authority, and the 
Governor of California. 

(ii) The memorandum of understanding 
shall, at a minimum, establish criteria for 
evaluation and selection of options under 
subparagraph (A), including criteria for de- 
termining the magnitude and practicability 
of costs of construction, operation, and 
maintenance of each option evaluated. 

(2) OPTIONS TO BE CONSIDERED.—Options 
considered in the feasibility study— 

(A) shall consist of— 

(i) use of impoundments to segregate a por- 
tion of the waters of the Salton Sea in 1 or 
more evaporation ponds located in the 
Salton Sea basin; 

(ii) pumping water out of the Salton Sea; 

(iii) augmented flows of water into the 
Salton Sea; 

(iv) a combination of the options referred 
to in clauses (i), (ii), and (iii); and 

(v) any other economically feasible remedi- 
ation option the Secretary considers appro- 
priate; 

(B) shall be limited to proven technologies; 
and 

(C) shall not include any option that— 

(i) develops or promotes an ongoing reli- 
ance on Colorado River water; or 

(ii) is inconsistent with section 104 (b) or 
(c). 

(3) PROJECT DESIGN CALCULATIONS.—In 
making Project design calculations, the Sec- 
retary shall apply assumptions regarding 
water inflows into the Salton Sea Basin 
that— 

(A) encourage water conservation; 

(B) account for transfers of water out of 
the Salton Sea Basin; 

(C) are based on the maximum likely re- 
duction in inflows into the Salton Sea Basin; 
and 

(D) include the assumption that inflows 
into the Salton Sea Basin could be reduced 
to 800,000 acre-feet or less per year. 

(4) CONSIDERATION OF COSTS.—In evaluating 
the feasibility of options, the Secretary shall 
consider the ability of Federal, tribal, State 
and local government sources and private 
sources to fund capital construction costs 
and annual operation, maintenance, energy, 
and replacement costs. In that consider- 
ation, the Secretary may apply a cost shar- 
ing formula to annual operation, mainte- 
nance, energy, and replacement costs that is 
different than the formula that applies to 
construction costs under subsection (e). 

(5) INTERIM REPORT.—Not later than 270 
days after the date of enactment of this Act, 
the Secretary shall submit to the Congress 
an interim report on the study. The interim 
report shall include— 

(A) a summary of the options considered in 
the study for the reclamation of the Salton 
Sea; and 

(B) any preliminary findings regarding pre- 
ferred options for reclamation of the Salton 
Sea. 

(6) REPORT AND PLAN.—Not later than 18 
months after funds have been made available 
to carry out the feasibility study under this 
subsection, the Secretary shall— 

(A) submit to the Committees a report on 
the findings and recommendations of the fea- 
sibility study, including— 
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(i) the reclamation plan for the Salton Sea 
pursuant to paragraph (1), including a cost 
sharing formula for operation and mainte- 
nance; and 

(ii) complete specifications of the con- 
struction activities to be carried out under 
subsection (e), that are sufficient to use for 
soliciting bids for those activities, including 
professional engineering and design speci- 
fications and drawings and professional engi- 
neer cost estimates; and 

(B) complete all environmental compliance 
and permitting activities required for those 
construction activities. 

(d) CONGRESSIONAL REVIEW OF REPORT AND 
RECLAMATION PLAN.— 

(1) REVIEW BY COMMITTEES.—After receipt 
of the report of the Secretary under sub- 
section (c)(6), each of the Committees shall— 

(A) adopt a resolution approving the rec- 
lamation plan included in the report; or 

(B) adopt a resolution disapproving the 
reclamation plan and stating the reasons for 
that disapproval. 

(2) RECLAMATION PLAN DEEMED APPROVED.— 
If any of the Committees fails to adopt a res- 
olution under paragraph (1)(A) or (B) within 
60 legislative days (excluding days on which 
Congress is adjourned sine die or either 
House is not in session because of an ad- 
journment of more than 3 days to a day cer- 
tain) after the date of submission of the re- 
port by the Secretary under subsection (c)6), 
that Committee is deemed to have approved 
the reclamation plan included in the report. 

(e) CONSTRUCTION.— 

(1) INITIATION.—Subject to paragraph (2) of 
this subsection and the availability of appro- 
priations, the Secretary shall initiate con- 
struction of the Project. 

(2) COST SHARING.—The Federal share of 
the costs of construction of the Project shall 
not exceed 50 percent of the total cost of 
that construction. 

(3) COST SHARING AGREEMENT.—The Sec- 
retary may not initiate construction of the 
Project unless the Secretary, the Governor 
of California, and the Salton Sea Authority 
enter into an agreement that— 

(A) adopts the cost sharing formula for an- 
nual operation, maintenance, energy, and re- 
placement costs that is included in the rec- 
lamation plan approved by the Committees 
under subsection (d); and 

(B) implements the cost sharing require- 
ment under paragraph (2) of this subsection 
for construction costs. 

(4) LIMITATION ON EXPENDITURE OF FEDERAL 
FUNDS.—No Federal funds may be expended 
for any construction activity under the 
Project unless there are available to the Sec- 
retary from non-Federal sources amounts 
sufficient to pay the non-Federal share of 
the cost of the activity. 

(f) RELATIONSHIP TO OTHER LAW.— 

(1) RECLAMATION LAWS.—Activities author- 
ized by this Act or any other law to imple- 
ment the Project shall not be subject to the 
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 391 
et seq.), and Acts amendatory thereof and 
supplemental thereto. Amounts expended for 
those activities shall be considered non- 
reimbursable for purposes of those laws. Ac- 
tivities carried out to implement the Project 
and the results of those activities shall not 
be considered to be a supplemental or addi- 
tional benefit for purposes of the Reclama- 
tion Reform Act of 1982 (96 Stat. 1263; 43 
U.S.C. 390aa et seq.). 

(2) PRESERVATION OF RIGHTS AND OBLIGA- 
TIONS WITH RESPECT TO THE COLORADO 
RIVER.—This Act shall not be considered to 
supersede or otherwise affect any treaty, 
law, or agreement governing use of water 


July 15, 1998 


from the Colorado River. All activities to 
implement the Project under this Act must 
be carried out in a manner consistent with 
rights and obligations of persons under those 
treaties, laws, and agreements. 

(3) JUDICIAL REVIEW.—Any complaint or 
challenge of any decision, action, or author- 
ization taken pursuant to this Act shall be 
filed in a United States district court within 
60 days after the date of the decision, action, 
or the authorization. Such court shall have 
jurisdiction to resolve any complaint or 
challenge in accordance with chapter 7 of 
title 5, United States Code, except that the 
court shall expedite its review as necessary 
to ensure that remedial actions at the 
Salton Sea are not unduly or inappropriately 
delayed. If a temporary restraining order or 
preliminary injunction is entered into by a 
court, the court shall proceed to a final judg- 
ment in the matter within 90 days there- 
after. 

(4) LIMITATION ON LIABILITY.—(A) In regard 
to any actions, programs, or projects imple- 
mented by the Secretary under the authority 
of this Act, the Imperial Irrigation District 
and Coachella Valley Water District shall 
not be liable for any damages arising from— 

(i) enlargement of the Salton Sea and the 
encroachment of water onto adjacent lands; 

(ii) reduction of the elevation of the Salton 
Sea, including exposure of lakebed sediments 
to the environment; or 

(iii) any other occurrence which might re- 
sult in a claim of damage by any owner of 
property adjacent to the Salton Sea or any 
other person. 

(B) No person, including the Imperial Irri- 
gation District, California, the Coachella 
Valley Water District, California, the Salton 
Sea Authority, the Metropolitan Water Dis- 
trict of Southern California, and the San 
Diego County Water Authority, but not in- 
cluding the Government of the United 
States, shall be liable for damages arising 
from any effects to the Salton Sea or its bor- 
dering area resulting from— 

(i) cooperation with the Secretary in re- 
gard to any actions, programs, or projects 
implemented pursuant to this Act; 

(i) any action to comply with an order of 
the Secretary under this Act, a State or Fed- 
eral court, or a State or Federal administra- 
tive or regulatory agency interpreting this 
Act; or 

(iii) any other action that reduces the vol- 
ume of water that flows directly or indi- 
rectly into the Salton Sea. 

(C) This title shall not be construed to ex- 
empt any person, including the Imperial Irri- 
gation District, California, the Coachella 
Valley Water District, California, the Salton 
Sea Authority, the Metropolitan Water Dis- 
trict of Southern California, and the San 
Diego County Water Authority, from— 

(i) any requirements established under the 
California Environmental Quality Act or the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); or 

(ii) any obligations otherwise imposed by 
law. 

(D) The limitation on liability of the 
United States contained in section 3 of the 
Act entitled “An Act for the control of 
floods on the Mississippi River and its tribu- 
taries, and for other purposes”, approved 
May 15, 1928 (chapter 569; 33 U.S.C. 702c), 
shall not apply to surplus flood flows that 
are diverted to the Salton Sea pursuant to 
this Act. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to carry out the Project the fol- 
lowing: 
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(A) For the feasibility study under sub- 
section (c), including preparation and any re- 
vision of the reclamation plan under sub- 
sections (c) and (d), and completion of envi- 
ronmental compliance and permitting re- 
quired for construction of the Project, 

(B) For construction of the Project in ac- 
cordance with a reclamation plan approved 
by the Committees, $350,000,000. 

(2) ALLOCATION OF APPROPRIATIONS.— 
Amounts authorized under paragraph (1)(B) 
may be appropriated to the Administrator of 
the Environmental Protection Agency and 
the Secretary of the Interior in amounts 
that ensure that neither the Administrator 
nor the Secretary is appropriated substan- 
tially all of the Project construction costs. 

(3) APPROPRIATIONS TO THE ADMINISTRATOR 
OF THE ENVIRONMENTAL PROTECTION AGENCY.— 
Amounts appropriated under paragraph 
(XB) to the Administrator of the Environ- 
mental Protection Agency shall be directly 
available to the Secretary. 

(4) APPROPRIATIONS TO THE SECRETARY OF 
THE INTERIOR.—Amounts appropriated under 
paragraph (1)(B) to the Secretary may be— 

(A) derived from the land and water con- 
servation fund; 

(B) appropriated to the Bureau of Reclama- 
tion; or 

(C) any combination of subparagraphs (A) 
and (B); 


as specified in appropriations Acts. 


SEC. 102. CONCURRENT WILDLIFE RESOURCES 
STUDIES. 


(a) IN GENERAL,—The Secretary shall pro- 
vide for the conduct, concurrently with the 
feasibility study under section 101(c), of 
studies of hydrology, wildlife pathology, and 
toxicology relating to wildlife resources of 
the Salton Sea by Federal and non-Federal 
entities. 


(b) SELECTION OF TOPICS AND MANAGEMENT 
or STUDIES.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a committee to be known as the “Salton 
Sea Research Management Committee’’. The 
committee shall select the topics of studies 
under this section and manage those studies. 

(2) MEMBERSHIP.—The committee shall 
consist of the following 5 members: 

(A) The Secretary. 

(B) The Governor of California. 

(C) The Executive Director of the Salton 
Sea Authority. 

(D) The Chairman of the Torres Martinez 
Desert Cahuilla Tribal Government. 

(E) The Director of the California Water 
Resources Center. 


(c) COORDINATION.—The Secretary shall re- 
quire that studies under this section are co- 
ordinated through the Science Sub- 
committee which reports to the Salton Sea 
Research Management Committee. In addi- 
tion to the membership provided for by the 
Science Subcommittee’s charter, representa- 
tives shall be invited from the University of 
California, Riverside; the University of Red- 
lands; San Diego State University; the Impe- 
rial Valley College; and Los Alamos National 
Laboratory. 


(d) PEER REVIEW.—The Secretary shall re- 
quire that studies under this section are sub- 
jected to peer review. 


(e) AUTHORIZATION OF APPROPRIATIONS.— 
For wildlife resources studies under this sec- 
tion there are authorized to be appropriated 
to the Secretary from the land and water 
conservation fund $5,000,000. 
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SEC. 103. SALTON SEA NATIONAL WILDLIFE REF- 
UGE RENAMED AS SONNY BONO 
SALTON SEA NATIONAL WILDLIFE 
REFUGE. 

(a) REFUGE RENAMED.—The Salton Sea Na- 
tional Wildlife Refuge, located in Imperial 
County, California, is hereby renamed and 
shall be known as the “Sonny Bono Salton 
Sea National Wildlife Refuge”. 

(b) REFERENCES.—Any reference in any 
statute, rule, regulation, executive order, 
publication, map, or paper or other docu- 
ment of the United States to the Salton Sea 
National Wildlife Refuge is deemed to refer 
to the Sonny Bono Salton Sea National 
Wildlife Refuge. 

SEC. 104. RELATIONSHIP TO OTHER LAWS AND 
AGREEMENTS GOVERNING THE COL- 
ORADO RIVER. 

(a) PRESERVATION OF RIGHTS AND OBLIGA- 
TIONS WITH RESPECT TO THE COLORADO 
RIVER.—Nothing in this Act shall be con- 
strued to alter, amend, repeal, modify, inter- 
pret, or to be in conflict with the provisions 
of the Colorado River Compact (45 Stat. 
1057), the Upper Colorado River Basin Com- 
pact (63 Stat. 31), the Water Treaty of 1944 
with Mexico (Treaty Series 944, 59 Stat. 1219 
and Minute 242 thereunder), the Colorado 
River Basin Salinity Control Act of 1974 (94 
Stat. 1063), the Flood Control Act of 1944 (58 
Stat. 887), the decree entered by the United 
States Supreme Court in Arizona v. Cali- 
fornia, et al. (876 U.S. 340) (1964) and decrees 
supplemental thereto, the Boulder Canyon 
Project Act (45 Stat. 1057), the Boulder Can- 
yon Project Adjustment Act (45 Stat. 774), 
the Colorado River Storage Project Act (70 
Stat. 105), the Colorado River Basin Project 
Act (82 Stat. 885), including the Criteria for 
Coordinated Long Range Operation of Colo- 
rado River Reservoirs and the Annual Oper- 
ating Plans developed thereunder, the San 
Luis Rey Indian Water Rights Settlement 
Act (102 Stat. 4000), any contract entered 
into pursuant to section 5 of the Boulder 
Canyon Project Act, or any other entitle- 
ment to the use of the Colorado River exist- 
ing pursuant to or recognized by Federal 
law. Furthermore, nothing contained in this 
Act shall be construed as indicating an in- 
tent on the part of the Congress to change 
the existing relationship of Federal law to 
the laws of the States or political subdivi- 
sions of a State with regard to the diversion 
and use of Colorado River water, or to re- 
lieve any person of any obligation imposed 
by any law of any State, tribe, or political 
subdivision of a State. No provision of this 
Act shall be construed to invalidate any pro- 
vision of State, tribal, or local law unless 
there is a direct conflict between such provi- 
sion and the law of the State, or political 
subdivision of the State or tribe, so that the 
two cannot be reconciled or consistently 
stand together. 

(b) LIMITATION ON COLORADO RIVER 
WATER.—Nothing in this Act shall be con- 
strued to enlarge an existing entitlement or 
to create a new entitlement to Colorado 
River water for California or any user there- 
in. 

(c) FLOOD FLOwS.—In no event shall Colo- 
rado River water be diverted for Salton Sea 
restoration except as provided in this sub- 
section. Diversion into the All-American 
Canal for delivery directly to the Salton Sea 
of flood flows in the Colorado River that are 
required by the Water Control Manual for 
Flood Control, Hoover Dam and Lake Mead, 
Colorado River, Nevada-Arizona, adopted 
February 8, 1984, and which would pass to 
Mexico in excess of the amount required to 
be delivered pursuant to the Mexican Water 
Treaty and Minute 242 thereunder may be 
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made available to carry out the purposes of 

this Act. The volume of water diverted pur- 

suant to this subsection shall be limited to 
the excess capacity of the All-American 

Canal to carry such flood flows after, and as, 

it has been used to meet existing obligations. 

The diversion of water from time to time 

under this subsection shall not give rise to 

any ongoing right to the recurrent use of 
such waters or the All American Canal or fa- 
cilities. 

TITLE II—EMERGENCY ACTION TO IMM- 
PROVE WATER QUALITY IN THE ALAMO 
RIVER AND NEW RIVER 

SEC. 201. ALAMO RIVER AND NEW RIVER IRRIGA- 

TION DRAINAGE WATER. 

(a) RIVER ENHANCEMENT.— 

(1) IN GENERAL.—The Secretary is author- 
ized and directed to promptly conduct re- 
search and construct river reclamation and 
wetlands projects to improve water quality 
in the Alamo River and New River, Imperial 
County, California, by treating water in 
those rivers and irrigation drainage water 
that flows into those rivers. 

(2) ACQUISITIONS.—The Secretary may ac- 
quire equipment, real property, and interests 
in real property (including site access) as 
needed to implement actions under this sec- 
tion if the State of California, a political 
subdivision of the State, or Desert Wildlife 
Unlimited has entered into an agreement 
with the Secretary under which the State, 
subdivision, or Desert Wildlife Unlimited, re- 
spectively, will, effective 1 year after the 
date that systems for which the acquisitions 
are made are operational and functional— 

(A) accept all right, title, and interest in 
and to the equipment, property, or interests; 
and 

(B) assume responsibility for operation and 
maintenance of the equipment, property, or 
interests. 

(3) TRANSFER OF TITLE.—Not later than 1 
year after the date a system developed under 
this section is operational and functional, 
the Secretary shall transfer all right, title, 
and interest of the United States in and to 
all equipment, property, and interests ac- 
quired for the system in accordance with the 
applicable agreement under paragraph (2). 

(4) MONITORING AND OTHER ACTIONS.—The 
Secretary shall establish a long-term moni- 
toring program to maximize the effective- 
ness of any wetlands developed under this 
title and may implement other actions to 
improve the efficacy of actions implemented 
pursuant to this section. 

(b) COOPERATION.—The Secretary shall im- 
plement subsection (a) in cooperation with 
the Desert Wildlife Unlimited, the Imperial 
Irrigation District, California, and other in- 
terested persons. 

(c) CLEAN WATER ACT.—No permit shall be 
required under section 402 of the Federal 
Water Pollution Control Act (33 U.S.C. 1342) 
for a wetlands filtration or constructed wet- 
lands project authorized by subsection (a)(1) 
of this section, 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For river reclamation and other irrigation 
drainage water treatment actions under this 
section, there are authorized to be appro- 
priated to the Secretary from the land and 
water conservation fund $3,000,000. 

The SPEAKER pro tempore. After 1 
hour of debate on the bill, as amended, 
it shall be in order to consider the fur- 
ther amendment printed in the Con- 
GRESSIONAL RECORD, if offered by the 
gentleman from California (Mr. MIL- 
LER), or his designee, which shall be 
considered read and debatable for 1 
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hour, equally divided and controlled by 
the proponent and an opponent. 

The gentleman from California (Mr. 
DOOLITTLE) and the gentleman from 
California (Mr. MILLER) each will con- 
trol 30 minutes of debate on the bill. 

The Chair recognizes the gentleman 
from California (Mr. DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I am 
going to yield my time to the gen- 
tleman from California (Mr. CALVERT) 
for purposes of control. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali- 
fornia (Mr. CALVERT) will control the 
time. 

There was no objection. 

Mr, CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank my friend from 
California. As my colleagues can prob- 
ably tell, he is not feeling well and so 
I will fill in for our able friend from 
California. I have a statement to read 
on his behalf. 

Mr. Speaker, I appear on behalf of 
the gentleman from Alaska (Mr. DON 
YounG) for consideration of H.R. 3267, 
authored by our colleague the gen- 
tleman from California (Mr. DUNCAN 
HUNTER). 

As many of my colleagues are aware, 
restoration of the Salton Sea was a pri- 
mary concern of our late colleague, 
Sonny Bono. This bill, H.R. 3267, the 
Sonny Bono Memorial Salton Sea Rec- 
lamation Act, is designed to promote 
Sonny’s dream of quickly and effec- 
tively restoring the Salton Sea. 

This legislation will provide the au- 
thority to deal with issues affecting sa- 
linity and water levels at the Salton 
Sea. A great deal of work has been 
done to evaluate the causes of in- 
creased salinity as well as the periodic 
inundation and exposure of lands 
around the Sea. If we are ever to find 
and implement the solutions, the time 
for action is upon us. Water quality is 
at an all time low. The Sea can no 
longer serve as the recreation resource 
it once was, and wildlife populations 
continue to be adversely affected. 

Land, recreational, and ecological 
values associated with the Sea have de- 
clined over the last two decades, due in 
large part to the rising salinity and 
surface elevation. Without efforts to 
reduce and stabilize the salinity levels, 
they will continue to rise and will have 
severe impacts on surrounding land- 
owners, individuals who wish to use the 
Sea for recreation, and the existing 
fish and wildlife species. 

H.R. 3267 establishes the process for 
determining and implementing an en- 
gineering solution to save the Sea, 
while also continuing the analysis to 
evaluate and ensure the long-term 
health of the Sea’s wildlife popu- 
lations. Additionally, this measure will 
authorize a water reclamation project 
along the New and Alamo Rivers, the 
major sources of water flowing into the 
Sea. 


CONGRESSIONAL RECORD—HOUSE 


With that, Mr. Speaker, we obviously 
are in favor of moving this bill and op- 
posing the Miller substitute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as she may 
consume to the gentlewoman from Col- 
orado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I thank 
gentleman for yielding me this time, 
and I rise today in opposition to this 
bill, reluctantly, because I believe that 
there is a great need in the Salton Sea 
if we can begin to remediate all of the 
problems that it has. However, the leg- 
islation, as drafted, contains a number 
of anti-environmental provisions which 
could jeopardize the Sea’s revitaliza- 
tion. 

This bill provides unneeded exemp- 
tions from the Clean Water Act, it 
places time limits to judicial review 
associated with the project, and it im- 
properly uses the Land and Water Con- 
servation Fund to fund its cleanup. The 
LWCF provides funding for acquisition 
of high priority lands, and by diverting 
up to $350 million from the LWCF to 
the Salton Sea project, it jeopardizes 
the acquisition and protection of other 
high priority lands across the country. 
In fact, this funding exceeds the total 
of $270 million that Congress appro- 
priated in fiscal year 1998 for LWCF ac- 
quisitions. 

Consequently, I am supporting the 
Miller-Brown amendment, which au- 
thorizes an exhaustive 18-month study 
of the problems of the Salton Sea, com- 
bining both science and engineering 
considerations, to determine the best 
solution. 

It is true we have ignored this impor- 
tant environmental problem for several 
decades, but that is even more reason 
why we should not rush in to a remedi- 
ation without completing the nec- 
essary studies that we need to conduct. 
Therefore, I urge support of the Miller- 
Brown amendment and I urge a “no” 
vote on this legislation if that amend- 
ment does not pass. 

Mr. CALVERT. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER), a gentleman who 
has a substantial portion of the Sea in 
his Congressional District and who has 
the privilege to represent Imperial 
County. 

Mr. HUNTER. Mr. Speaker, I thank 
my friend for yielding to me, and I 
want to thank the gentleman from 
California (Mr. KEN CALVERT) for his 
great work, along with the gentleman 
from California (Mr. GEORGE BROWN) 
and the gentleman from California (Mr. 
JERRY LEWIS), and, of course, the gen- 
tlewoman from California (Mrs. MARY 
BONO) in putting this bill together. 

This thing is really beyond being a 
remediation of a terrible problem. This 
total project, including the Salton Sea 
and the New River, is going to create 
one of the biggest wetlands in the 
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United States. This is great news for 
people that love wildfowl and water- 
fowl and all the bird species. There are 
some 380 bird species that utilize the 
Salton Sea. 

As the gentleman from California 
(Mr. DUKE CUNNINGHAM) said, it is a 
major piece of the Pacific flyway. It is 
a stop-over. In Imperial Valley, in fact, 
we actually have a bird festival, a wa- 
terfowl and bird festival, that attracts 
now thousands of people because the 
south end of the Salton Sea is one 
place where they stop on that sojourn 
from Canada, in some cases down to 
Mexico, in other cases all the way 
down to Central and South America. 

We are going to build, along the 50 
miles of desert river, from where New 
River enters the United States at 
Calexico and Mexicali, we are going to 
build 50 miles of marshes. And through 
those marshes we are going to sift New 
River. 

So we really have three legs to this 
project. One is a desalinization prob- 
lem. And that is the idea of diluting 
this salt before it gets up to 60,000 parts 
per million and kills the Sea. 

The other part of this project, of 
course, is the Mexicali project. And 
that is the part I have talked to the 
gentleman from California (Mr. 
GEORGE MILLER) about, in many cases, 
and that is the part in which we join 
with Mexico, which we are doing right 
now, to wean the Mexican sewage sys- 
tem in Mexicali, Mexico, off the New 
River. Right now that system still 
breaks down at times and pours stuff 
into New River, and that waste ulti- 
mately makes its way up to the Salton 
Sea. So we are doing a totally new 
project with Mexico. 

And, lastly, we are doing the third 
leg, of course, which is this 50 miles of 
desert river that we are going to build 
into 50 miles of marshes that will host 
hundreds of bird species and be an 
enormous boon to everyone who loves 
wildlife and loves conservation. This is 
a great, great program. 

And I just want to say one last thing, 
and that is simply that we had to have 
an exemption to the Clean Water Act 
because we cannot clean a river with 
marshes, according to the lawyers, 
under the Clean Water Act. It says if 
we take out the first bucketful of 
water, we have to return it in drinking 
water form. And using marshes to 
clean up rivers, which is environ- 
mentally accepted, is an incremental 
process. Some of the river is cleaned up 
in the first mile, some of the river in 
the second mile, some of the river in 
the third mile. 

There are bull rushes, there are duck 
weed, there are pond weed, and all 
these various aquatic plants that take 
the bad stuff out of the water. Our en- 
vironmentalists like that process. Un- 
fortunately, when we wrote the law up 
here as congressmen, we made a little 
mistake and we made it so tight that 
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we cannot use marshes to clean up riv- 
ers. So we have what ‘‘60 Minutes” has 
called the most polluted river in North 
America. 

So let us use that good old common 
sense. We really worked with the envi- 
ronmental community in putting this 
thing together. We extended the time, 
the study period, from 12 to 18 months, 
because Secretary Babbitt thought he 
needed 18 months. Instead of blocking 
judicial review, we cannot have people 
sue in Federal Court every day until 
the Sea dies, so we just told the court 
to expedite that review. If somebody 
sues, give them their day in court, but 
do not wait years to bring them to 
court while the Sea dies. We think that 
is reasonable. That is something a lot 
of environmentalists should like, the 
fact that we are going to clean this 
thing up so it does not languish in 
courts. So we have touched on all those 
bases. 

And once again I want to thank the 
gentleman from California (Mr. CAL- 
VERT), the gentlewoman from Cali- 
fornia (Mrs. BONO), and the gentleman 
from California (Mr. LEWIS), who has 
really been a driver in this process; but 
also the gentleman from California 
(Mr. JOHN DOOLITTLE), who came over 
here pretty much under the weather 
and really worked with us as we were 
putting this thing together. This is a 
great bill. Let us pass it and let us cel- 
ebrate for the environment. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Let me just say that I hope that this 
debate does not get redundant, because 
I think there is a point at which, obvi- 
ously, both parties to this debate be- 
lieve that these studies should, in fact, 
be conducted so that we can make 
some determinations about how to 
clean up the Salton Sea, if in fact that 
is possible to do. But we have already 
heard some suggestions about how we 
are going to do that, and the sugges- 
tions are being made here in advance of 
those studies, and that is a problem we 
have. 

In 1992, we tried to step up those 
studies and we passed legislation to 
step up those studies but, unfortu- 
nately, the appropriations for those 
studies have not been forthcoming. So 
here we are again now asking the Sec- 
retary of the Interior to engage in 
these studies and to report back to us 
in 18 months. 

The substitute that the gentleman 
from California (Mr. GEORGE BROWN) 
and I will offer to this legislation later 
in the debate does exactly that. It co- 
ordinates a project, scientific studies, 
for 18 months, some of which the Sec- 
retary of the Interior has already 
started to undertake, and it requires 
an interim report after 9 months delin- 
eating what they think some of the al- 
ternatives will be and what the status 
of those alternatives and the studies 
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are, and to have oversight hearings and 
to identify additional authorities if 
they need it. This puts the studies on 
the same timetable. 

Then we would do what I think this 
bill does unconstitutionally, we would 
then come to the Congress, to the Com- 
mittee on Resources, and ask them 
what is this project that we want au- 
thorized; do we want to authorize this 
project or do we not; do we want it this 
scale, smaller; or if there is going to be 
alternatives which the studies lay out, 
which alternative do we want to do. 

I think that is simply a prudent use 
of the taxpayers’ money. It does not 
slow this project down at all unless we 
believe that somehow by doing it this 
way today they are stealing the money 
and Members of Congress will not un- 
derstand that we are talking about $380 
million in a single project. Then I 
guess we want to do it today. Other- 
wise, we would do it in the regular 
order, as all Members of Congress do 
when they are representing projects 
that they are interested in. 

For those reasons and for those dis- 
tinctions between the bill, that is why 
the administration opposes this legisla- 
tion. That is why almost every major 
environmental group opposes this leg- 
islation. It is why Taxpayers for Com- 
mon Sense oppose this legislation. Be- 
cause we have a terrible history in this 
Congress of authorizing water projects 
sometimes that are not thoroughly 
studied, and we go back and spend bil- 
lions of dollars trying to correct the 
mistakes that were made because we 
did not put the proper foresight into 
them, or because we had the political 
rush on to do something that over- 
whelmed our good judgment, over- 
whelmed the science, and then we 
ended up funding something that, in 
fact, did not work, and either spent a 
lot of time with the Federal Govern- 
ment inheriting a huge amount of li- 
ability or trying to correct horrible en- 
vironmental consequences of these 
projects. 


O 1745 


And that has been true, and that is 
the life of these projects, whether this 
is the central Arizona projects, the 
Central Valley project in California, 
the central Utah project, the Garrison 
project. All of these were projects in 
the hundreds of millions of dollars 
where we ended up having to come 
back later and make major, major 
changes because of the unforeseen con- 
sequences and because of inadequate 
studies and because of an over- 
whelming political pressure to get this 
done. 

Whatever it is that we do that we 
want to get done should be done based 
upon the sciences, and the Congress 
should have the opportunity to review 
that and then to authorize, and the key 
word there is to “authorize,” as the 
Justice Department points out in the 
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President’s statement of administra- 
tion policy. That is the order. That is 
what the Constitution requires. 

I think, in fact, that the Miller- 
Brown substitute will speed this proc- 
ess up because I think that is the alter- 
native that has the best chance of 
being taken up in the Senate and 
passed by the Senate. This legislation 
will probably not pass the Senate. The 
chairman of the committee over there 
has said that he opposes this legisla- 
tion. Our two Senators have opposed 
this legislation. Senator LOTT says if it 
is controversial and takes more than 
an hour, it probably will not go to the 
floor in the Senate. 

So the purpose here of the gentleman 
from California (Mr. BROWN) and my- 
self is to offer an amendment that we 
think preserves the intent, the pur- 
poses and the outcomes that everybody 
wants with respect to the Salton Sea in 
California, but does it, I think, in a 
simpler manner, in a more timely fash- 
ion, and one that is geared toward 
greater chance of success as the closing 
days of this session come into sight. 
And that is an important part of this 
consideration. 

Finally, I would just say that no 
matter what funds we look at with re- 
spect to this project, whether the 
money comes out of the Atlanta Water 
Conservation Fund or whether the 
money comes out of EPA or the money 
comes out of the Bureau of Reclama- 
tion, we are talking about a major, 
major commitment of funds in this day 
and age. 

As every Member can tell us, as they 
line up before the Committee on Appro- 
priations and ask for small amounts of 
money to keep projects going, this one 
is a major commitment of any of the 
funds within any of those budgets with 
respect to construction projects in this 
day and age and in the budget con- 
straints that we have. And I think that 
is another reason why we owe the reg- 
ular order to the Members of Congress 
and to the taxpayers to do the studies 
and then come back and, if we deter- 
mine it is justified, to reauthorize the 
project and to do it without all of these 
offenses to the Clean Water Act, to the 
questions of liability of the Federal 
taxpayers if things go wrong in this 
project and to holding other people 
harmless who should have a stake in 
this legislation. 

For those reasons, Mr. Speaker, when 
the time is appropriate, the gentleman 
from California (Mr. BROWN) and my- 
self will be offering an amendment 
when it is allowed under the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CALVERT. Mr. Speaker, I yield 4 
minutes to my good friend the gen- 
tleman from upstate New York (Mr. 
BOEHLERT). 

Mr. BOEHLERT. Mr. Speaker, I rise 
this afternoon in support of this Sonny 
Bono Memorial Salton Sea Reclama- 
tion Act. 
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The legislation before us today au- 
thorizes significant new resources to 
improve water quality and habitat for 
wildlife in and around the largest body 
of water in America’s most populous 
State. Though concerns have been ex- 
pressed by some about the way in 
which this project will be funded, and 
we are going to address that in a mo- 
ment, there is no question that this 
bill will result in substantial improve- 
ment to a unique natural resource. 

This legislation will result in the cre- 
ation of extensive new wetlands crit- 
ical to migrating waterfowl in the Pa- 
cific flyway. Thousands of ducks and 
geese and shore birds visit the Salton 
Sea each year. They do so now at their 
own peril. 

This legislation will result in the re- 
moval of tons of pollutants daily that 
are now flowing into the Salton Sea. 
This legislation will protect and im- 
prove habitat for the birds and fish 
that depend on the Salton Sea for their 
survival. Indeed, I can make a good 
case that this legislation is 
proenvironment. 

As this legislation was being devel- 
oped, concerns were raised about its 
Clean Water Act provisions. As the 
chairman of the House Subcommittee 
on Water Resources and Environment, 
I worked with both the majority and 
minority members of the Committee 
on Resources to address the concerns 
presented. 

The bill before us explicitly limits 
changes to the Clean Water Act’s per- 
mitting process to constructed wetland 
projects, salt removal projects, and 
wetlands filtration projects on the 
Alamo and New Rivers, the two pri- 
mary tributaries into the Salton Sea. 

The bill also contains measures pro- 
tecting Good Samaritans who under- 
take water quality improvement 
projects on the Alamo and New Rivers 
from lawsuits. Again, the inclusion of 
these measures was to expedite the 
pace of environmental restoration at 
the Salton Sea. 

In a few minutes, there will be of- 
fered for unanimous consent language 
deleting the single largest outstanding 
concern, the use of Land and Water 
Conservation Funds for this project. I 
would hope that that would address the 
principal concern of so many of my col- 
leagues and will enable them to sup- 
port the bill. 

I would like to remind my colleagues 
that the League of Conservation Voters 
and the Audubon Society have stated 
repeatedly that the Salton Sea is an 
environmental disaster. We are here 
today to take a critical step towards 
addressing this environmental disaster. 

Some, instead of action now, will ad- 
vocate a lengthy study of the problem 
that the environmental community 
concluded years ago to be an environ- 
mental disaster. This reminds me of 
the acid rain debate of the 1980s when 
Governor Tom Kean, Governor of New 
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Jersey, said if all we do is continue to 
study the problem, we are going to end 
up with the worst documented environ- 
mental disaster in history. 

We know the problem and we know 
the solution. I think the time to begin 
cleaning up the Salton Sea is long 
overdue. Let us get on with the job, 
and let us pay tribute in a responsible 
way to a former colleague who served 
in many respects as an inspiration to a 
lot of us in a lot of ways. And let us say 
to the sitting Member who represents 
that district who is advocating this 
legislation, she is doing a good job and 
we appreciate it and we are with her. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself 2 minutes just 
in response. 

First of all, let us understand that 
the timetables for the studies is identi- 
cally the same. The difference is that 
we asked for a coordination of the sci- 
entific studies and the salinity studies 
to see whether or not we can, in fact, 
come up with a solution. 

The bill offered by the majority only 
deals with salinity. The birds and the 
fish are dying off today. It is not the 
salinity itself that is killing them. The 
salinity will get worse and in all likeli- 
hood will have a greater adverse im- 
pact on the fish kills and the bird die- 
offs. 

But that is the point of how we con- 
structed the study. So we have the in- 
formation. There is no requirement in 
the bill to require the Secretary to 
consider all the available findings and 
reports that the science subcommittee 
established pursuant to this legisla- 
tion. And we think that this is a very 
important part, because when we talk 
to the scientists, the scientists will tell 
us that it is not the salinity alone that 
is the problem. The salinity is an egre- 
gious problem, but it does not solve the 
problem of the Salton Sea. 

So people obviously can say whatever 
they want, but they should not suggest 
that somehow this legislation is a di- 
version to lengthy studies. The time 
frame is the same. The studies are the 
same. The coordination is better. And 
the report back and the interim ac- 
tions by the Secretary during those 18 
months study so Congress will have the 
fullest amount of evidence and the best 
evidence available as they make a deci- 
sion to commit $350 million, that is 
called for in this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding. 

For some reason, long ago, sometime 
when I was very young, I became aware 
of the Salton Sea and became kind of 
fascinated with this inland body of 
water created by a manmade engineer- 
ing mistake and had been saddened in 
later life to see its incredible degrada- 
tion, and in particular the highly pub- 
licized die-off of large numbers of mi- 
gratory birds. 
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This is a very prime stopping point 
for migratory birds, so not only would 
it be a tremendous resource for the 
people of southern California in terms 
of its recreational values and environ- 
mental values, but also for migratory 
birds and things that would benefit all 
of us in the United States by having it 
appropriately restored to health. 

That being said, we have a common 
objective. The problem here is the 
process. And I have got to say that I 
am a bit puzzled by recent actions in 
the committee on which I have served 
now for more than 11 years, formerly 
called the Interior Committee and for- 
merly called Natural Resources, now 
called Resources. And I guess therein 
lies the rub. The current chairman re- 
moved the word ‘natural’ from the 
title because he took some offense to 
that, and things have been a little bit 
weird ever since. 

That is what is going on here today. 
We are considering a number of bills 
tomorrow in the Subcommittee on 
Water and Power that have some merit 
in terms of turning over reclamation 
projects to local districts, but the 
chairman of the subcommittee is going 
to insist on environmental waivers, 
which the President has promised will 
bring about vetoes on all of those, no 
matter what merit they might have. 

I have the same problem with this 
legislation before us. Why not work out 
the differences with the administra- 
tion? 

I know that the majority does not 
like the reality of Bill Clinton in the 
White House. There are some days I do 
not like the reality of Bill Clinton in 
the White House. Other days it is okay. 

The point is, it is a reality, and we 
have a lengthy statement of adminis- 
tration policy here which is pretty de- 
finitive. There are some problems we 
have to work out. Why not work out 
these problems and achieve our com- 
mon objective, which is to clean up the 
Salton Sea? 

I think that this was a great dream 
of our deceased member, and I fully am 
supportive of that dream. I would love 
to see it come to fruition in my life- 
time, and I would like to see it happen 
without a lot of unnecessary delay, but 
there are substantive concerns here. 

I am pleased to hear from the pre- 
vious speaker that they are going to 
drop the proposal that the money come 
out of the Land and Water Conserva- 
tion Funds. That would have been an 
unprecedented expenditure, and that is 
fine. I am happy to find the money 
elsewhere in the budget. I can come up 
with some budgetary offsets to fund 
this, if it costs $350 million or half a 
billion or less. I do not know what it is 
going to cost, because the other con- 
cern here is I do not know that we 
know the solution at this point in 
time. 

From what I heard in the committee 
and in the deliberations in the com- 
mittee, we are not quite certain of how 
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we are going to go forward, what tech- 
nology or which one of these methods 
will work, what exactly are all the 
interrelationships between the salinity 
and the other pollution problems, the 
bird die-offs. None of this is totally ex- 
plicable. 

I do not think that the Miller bill is 
being offered in the spirit of trying to 
delay the cleanup. It is not being of- 
fered because of some sort of pride of 
authorship. It is a genuine attempt to 
get this thing done this year by this 
Congress and move it forward so that 
we can all live to see the cleanup of the 
Salton Sea. That is what is going on 
here. 

These are not insignificant concerns. 
There is probably a constitutional 
problem with the way this bill is being 
written by the manager’s amendment 
to require that the committees of juris- 
diction basically sign off on the final 
project, and the Secretary would be 
subject to a resolution of the commit- 
tees, not of the entire Congress. 

I have been down that road with 
other legislation. That does not stand 
up to scrutiny. If some obstructive per- 
son wants to sue, they can delay this 
thing for years just because of that 
provision. Why have that provision? We 
could have an expedited congressional 
review. There are other ways to get 
around that problem. It just seems 
that that was done in haste and per- 
haps out of a desire to get this done, 
but I think it is a problem. 

The Clean Water Act exemption, that 
is a problem. It is a problem with the 
administration. It is a problem with 
some Members on this side. 

Limitations on liability, that should 
lie with both sides of the aisle. We do 
not want to expose the Federal tax- 
payers to have them assume new liabil- 
ities that they do not currently have 
when there are other responsible au- 
thorities who should share in any fu- 
ture liability that might arise. 

Cost sharing, irrigators benefit. 
Irrigators are a big part of the problem 
in terms of the increased salinity in 
the chemical soup we are dealing with 
here. Why should not they have some 
cost sharing if they are going to con- 
tinue to benefit and will doubly benefit 
by an improved and cleaner Salton 
Sea? There are a number of other 
minor provisions that are of concern. 
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But I rise out of a genuine concern 
that we do something significant here 
today, not just something symbolic, 
something that actually will be en- 
acted into law. 

Too many times that I have been 
here, both with my own party in charge 
and now with the Republicans in 
charge, we do things for the day or for 
the moment or to say we passed them 
out of the House of Representatives. 
Does not do us a lot of good if they do 
not get through the United States Sen- 
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ate and they do not get signed by the 
President of the United States. And a 
number of the problems that I am 
pointing out here that are addressed by 
the Miller substitute are problems that 
are going to cause problems in the 
other body and are going to cause big 
problems downtown. 

So I would just urge us to move 
ahead deliberately with what I believe 
is probably the intent of all Members 
of this body, and that is to get this job 
done as expeditiously as possible and 
honor the memory of our diseased col- 
league. 

Mr. CALVERT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. EWING). 

Mr. EWING. Mr. Speaker, | would like to 
thank Representatives MARY BONO, DUNCAN 
HUNTER, and KEN CALVERT, as well as the rest 
of my colleagues who worked diligently to 
bring H.R. 3267 “The Sonny Bono Memorial 
Salton Sea Restoration Act” to the floor today. 

This is an important piece of legislation 
which | am proud to be a cosponsor of. 

The Salton Sea, located in both Riverside 
and Imperial Counties in California, is the 
State’s largest inland body of water. 

It has been determined that the Salton Sea 
has about only 12 years of life left before it 
becomes a dead sea, whereby no life can be 
sustained. Passing H.R. 3267 goes a long 
way in preventing that from occurring. 

What H.R. 3267 attempts to do is to simply 
improve the water quality of the Salton Sea by 
reducing the salinity, and to stabilize the ele- 
vation along the shoreline. 

It does this by authorizing $22.5 million dol- 
lars for a feasibility study, environmental re- 
view, and an engineering design of a con- 
struction project. 

The bill also authorizes 350 million dollars 
for a construction project for the Salton Sea. 
There is also a 50/50 cost share between the 
federal government and non-federal entities to 
finance such a project. 

It is important to note that the Salton Sea is 
also a major stop over for avian species along 
the Pacific Flyway. This is the primary reason 
why the Salton Sea is of national importance, 
and why if it dies, it stands to take many birds 
with its decline. 

In the past five years, hundreds of thou- 
sands of birds have died at the Sea. In fact, 
at least 17,000 birds have died at the Salton 
Sea this year alone. It is vitally important that 
we act now, and not wait to address this des- 
perate situation. 

| believe we must take action to save the 
Salton Sea now, or risk losing a major envi- 
ronmental resource for not only the state of 
California, but the nation as a whole. 

Again, | would like to thank Representatives 
Bono, HUNTER, and CALVERT for all their hard 
work in bringing H.R. 3267 to the House floor 
today. This bill is a fitting tribute to my good 
friend, the late Sonny Bono. H.R. 3267 is a 
good bill and | urge my colleagues to vote 
“yes” on this important piece of legislation. 

Mr. CALVERT. Mr. Speaker, I yield 2 
minutes to the gentleman from San 
Diego, California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, too 
often we hear about the wetlands, not 
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too often because wetlands have been 
denigrated. But a plant in the middle 
of the desert, because it flourishes for a 
few weeks, is not a wetland, or some- 
thing that is frozen at the top of a 
12,000 foot peak for the last thousand 
years in my opinion is not a wetland. 
But the opponents say that they oppose 
this bill, and yet it creates 50 miles of 
wetlands complete with marshes that 
purify and clean the environment, 50 
new miles with marshes that create 
wetland. The wetland that is saved and 
enhanced is the size of the Beltway 
here in Washington, D.C. 

Mr. Speaker, we are not talking 
about a farm pond. We are talking 
about a sea so big that if we were in a 
boat, it is like being in an ocean. I have 
been there, and I think the gentleman 
from California (Mr. MILLER) has, too. 
But we are actually creating good with 
the wetlands. l 

The Miller substitute would study, 
and I agree there are other problems 
besides salinity with the Salton Sea. 
Agriculture is mostly to the south, 
though. Around the Salton Sea, if my 
colleagues have gone, it is all desert. 
The pollution comes in through the 
New River, and down, and filters, and 
that is what we are going to fix, but 
the farmlands are way to the south. 
They flow toward Mexico. They do not 
go in the Salton Sea. But yet I still 
think that pesticides and things like 
that are a problem for the birds that 
land in those farmlands, but not the 
Salton Sea. 

And I would say to my friend that 
said that, well, the Senate, the two 
Senators from California, are against 
this. The one gentlewoman from Cali- 
fornia, her views are so extreme she 
even opposed the tuna/dolphin bill 
which the President and the Vice 
President and five environmental 
groups supported. 

So I would say support the bill, reject 
the Miller substitute. 

Mr. CALVERT. Mr. Speaker, I yield 2 
minutes to the gentleman from Santa 
Clara, California (Mr. MCKEON), my 
good friend. 

Mr. MCKEON. Mr. Speaker, I thank 
the gentleman from California for 
yielding this time to me. 

I am pleased to rise today in support 
of one of the most important pieces of 
environmental legislation that we will 
consider this year. Our late friend, 
Sonny Bono, worked hard and in a bi- 
partisan manner to bring about aware- 
ness for the Salton Sea and would be 
proud that his efforts are now re- 
warded. 

Mr. Speaker, the Salton Sea is a 
unique body of water, and it is a great 
resource that should be preserved. Al- 
though it was created by accident 93 
years ago, it is a potential jewel that 
we should do all that we can to save. 
However, the sea is unfortunately 
dying. According to studies, in only 12 
years this body of water will become 
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dead. It will not support life. Further 
complicating this problem is the pres- 
ence of botulism in the water that has 
affected the native fish. As the fish be- 
come infected in the water, birds along 
the Pacific flyway eat the fish and re- 
tain and spread the disease. Since last 
year alone some 10,000 fish and 2,000 
birds have perished. 

Why is this important? Should the 
Salton Sea continue its decline to 
death, it will take with it many more 
birds and fish, thus robbing California 
and our Nation of a valuable environ- 
mental resource. 

H.R. 3267 addresses these concerns 
and takes quick action to save this im- 
portant body of water. This legislation 
provides funding for research, environ- 
mental review and engineering designs 
to stabilize the shoreline of the Salton 
Sea and reduce its salinity. It also pro- 
vides for an expedited judicial review 
to ensure that this area will not be- 
come hostage to a lengthy court fight, 
given its relative short life expectancy. 

Mr. Speaker, I urge my colleagues to 
join me in supporting this important 
legislation and the hard work that our 
colleague and my friend, the gentle- 
woman from California (Mrs. BONO), 
has made to improve our environment 
and finish the work begun by her late 
husband, Sonny. 

Mr. CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have talked about 
many of the reasons why the Salton 
Sea is worth saving. I think that there 
is agreement on both sides of the aisle 
that we want to save the Salton Sea. 
The difference between the approach of 
the majority and the minority in this 
case is that we actually want to do 
something about it. 

For over 30 years I have been reading 
newspaper articles about this study 
and that study, about amounts of 
money that have been going in to look 
at the catastrophe of the Salton Sea, 
and nothing has happened, and yet 
again today we talk about yet another 
study that leads potentially nowhere. 
The great difference between the pro- 
posal today by the Salton Sea Task 
Force is that we actually are going to 
do something about a problem that has 
existed for a long time, not talk about 
it, but actually do something about it. 

People have talked about the birds, 
the fish, the recreational resources 
that are going to waste. We can talk 
about that until the sea dies. And, Mr. 
Speaker, Sonny was a person that 
spoke plainly, so I will speak plainly: 
It is time that we do something about 
this, and that is why we are here. 

Fifteen million people live near the 
Salton Sea. Actually much more than 
that around the southwest United 
States utilizes it and have for many 
years. It would be a shame if today we 
let this opportunity pass us by. 

So I am hopeful that today we will 
pass the bill, we will defeat the Miller 
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substitute, and we can be proud of the 
fact that we are going to save the 
Salton Sea for future generations. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Mrs. BONO) who represents 
the beautiful area of Palm Springs and 
a good part of the Salton Sea who has 
really taken over the fight to save the 
Salton Sea. 

Mrs. BONO. Mr. Speaker, today I rise 
in support of the bill, H.R. 3267, the 
Sonny Bono Memorial Salton Sea Rec- 
lamation Act. The Salton Sea is Cali- 
fornia’s largest inland body of water, 
and it sits in both my and the gen- 
tleman from California (Mr. HUNTER’S) 
district. This great body of water was 
formed by accident in 1905 and since 
then has become an integral part of the 
region’s ecosystem system. In fact, it 
also now home to over 300 native bird 
species. It provides a major stopover on 
the Pacific flyway and up until a few 
years ago provided enjoyment for thou- 
sands of tourists who came to view this 
magnificent wonder. Unfortunately, its 
health is in jeopardy. 

The Salton Sea, quite simply, is on a 
death watch. It has been estimated 
that if nothing is done to reverse the 
salinity content of the sea, it will die 
within 10 to 15 years. Currently, the 
Salton Sea is 25 percent saltier than 
that of the Pacific ocean, and the sele- 
nium is rising. Over the past few years 
more than 100,000 birds have died due 
to avian botulism. These numbers will 
continue to rise. It will only get worse. 
We must act fast to save this great 
body of water. 

H.R. 3267 provides the framework for 
this action. Named after my late hus- 
band, Sonny, and authored by my good 
friend and fellow task force member, 
the gentleman from California (Mr. 
DUNCAN HUNTER), H.R. 3267 sets forth 
the process to reclaim the Salton Sea. 
A vote for H.R. 3267 is a vote for the en- 
vironment. There is no other way to 
describe it. 

I invite any of my colleagues to come 
visit the Salton Sea so they can wit- 
ness firsthand the devastation that has 
occurred in this part of the country, 
the pictures of dead birds lying around 
the shoreline along with the stench of 
the body of water would make any- 
body’s stomach turn. However, in con- 
trast, as one comes up upon the Salton 
Sea from a distance, it is one of the 
most beautiful sights anyone’s eyes 
may ever witness. It is like an oasis in 
the middle of the desert, as Sonny used 
to say, yet there are those who advo- 
cate the Salton Sea should just dry up 
and die. 

Quite frankly, this is not an option. 
This is one of the most dynamic eco- 
systems in North America, teaming 
with avian and aquatic life. Also what 
would be accomplished by killing the 
sea? Absolutely nothing. With over 90 
percent of all wetlands in southern 
California lost, we would destroy one of 
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the last remaining stopovers in the Pa- 
cific flyway. We would only compound 
the fish and bird deaths, All that would 
be accomplished is that the bad envi- 
ronmental problem would be made 
worse. 

Is that what people want, and is that 
pro-environment? 

To those who argue for more study I 
say is not 20 years enough? Is that not 
enough time to study this problem? 

Contrary to public opinion, Sonny 
was not the first person to notice the 
Salton Sea and that it was in dire 
shape. In fact, this problem was first 
brought forth by Jerry Pettis back in 
the early 1970s. If action was taken 
then to address this problem, we would 
not be here today talking about this 
urgent need to save the sea. But the 
sea was put on the back burner then, 
not getting the attention it needed or 
deserved. Other projects in California 
took center stage, and the sea became 
worse. 

Well, my fellow colleagues, the sea 
cannot be put on the back burner any 
longer. Action needs to be taken, and 
H.R. 3267 must be passed. 

At this time, Mr. Speaker, I would 
like to take a moment to thank all of 
the people who have been involved with 
this bill. First and foremost, I would 
like to thank the Salton Sea Task 
Force members, the gentleman from 
California (Mr. HUNTER), the gen- 
tleman from California (Mr. LEWIS), 
the gentleman from California (Mr. 
CALVERT), and the gentleman from 
California (Mr. BROWN) for keeping 
Sonny’s dream of restoring the Salton 
Sea alive with this bill. These are the 
people that guided me through much of 
this debate surrounding H.R. 3267, and I 
owe them my deepest gratitude. 

Secondly, I want to thank the gen- 
tleman from California (Mr. Doo- 
LITTLE) for his leadership and hard 
work guiding this bill through his Sub- 
committee on Resources. He always 
made time for me when I had ques- 
tions, and I thank him for his efforts. 

I would also like to thank the gen- 
tleman from Alaska (Mr. YOUNG) for al- 
lowing this bill to be brought before his 
committee. Without him we would not 
be here today. 

I especially want to thank the gen- 
tleman from Georgia (Mr. GINGRICH) for 
making the Salton Sea a major envi- 
ronmental cause for the 105th Con- 
gress. Again, I want to thank Speaker 
GINGRICH. I know he was deeply moved 
by the carnage of the Salton Sea when 
he came out to visit it shortly after 
Sonny’s death, and I knew at this point 
by the look in his eyes he believed then 
that it was good public policy. 

I also want to thank Tony Orlando on 
my staff and all the members of staff 
who have worked hard on this bill. 

And, lastly, I want to thank all of 
those whose footsteps I walked behind, 
the Members who spoke of the need and 
urgency to save the Salton Sea, but 
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whose pleas fell on deaf ears, people 
like Julie and Jerry and Shirley Pettis, 
Al McCandless, and, most of all, Sonny 
whom this bill is in memory of. Their 
voices are on this bill, Sonny’s voice is 
on this bill, and I proudly stand in sup- 
port. 

Mr. Speaker, I urge a yes vote on 
H.R. 3267. 

Mr. SHUSTER. Mr. Speaker, | rise in sup- 
port of H.R. 3267, the Sonny Bono Memorial 
Salton Sea Reclamation Act. 

This legislation offers an opportunity to re- 
store the Salton Sea for recreational and eco- 
logical purposes and to improve water quality 
in the Alamo River and the New River. 

The Committee on Transportation and Infra- 
structure has an interest in several sections of 
this bill, particularly section 101, which author- 
izes the project to, among other things, im- 
prove water quality in the Salton Sea by re- 
ducing salinity, including authorization of ap- 
propriations to carry out this project to the En- 
vironmental Protection Agency; and section 
201, which authorizes actions to improve 
water quality in the Alamo River and New 
River, including a waiver of section 402 of the 
Federal Water Pollution Control Act for those 
persons who utilize a wetland filtration or con- 
structed wetlands project to improve such 
water quality. 

| would like to thank the leadership of the 
Resources Committee for working with me on 
these provisions. The Young-Doolittle sub- 
stitute addresses some of the concerns over 
the source of funding for this important project 
by ensuring that the cost of construction is di- 
vided between EPA and the Department of In- 
terior such that neither agency funds substan- 
tially all of the project. The intent of this provi- 
sion is to allow this project to be funded with- 
out adversely affecting other important 
projects funded by either EPA or the Depart- 
ment of Interior. 

The Young-Doolittle substitute also address- 
es concerns over the waiver of Clean Water 
Act permitting by clarifying that this waiver ap- 
plies only to wetlands filtration and constructed 
wetlands projects to improve water quality in 
the Alamo River and the New River. 

Even though it is not clear that these wet- 
lands projects even require a Clean Water Act 
permit, it is an unfortunate reality that, under 
the Clean Water Act, someone can be sued 
for stepping in and taking action to improve 
water quality. For example, in Calaveras 
County, California, the local community took 
action to protect its water supply by building 
some dams and holding ponds to reduce run- 
off from an abandoned mine. They were sued 
by an environmental group who got the court 
to agree that, by taking action to protect their 
water supply, they became responsible for 
bringing the abandoned mine into compliance 
with the Clean Water Act, which will cost over 
$10 million. 

We need to protect Good Samaritans from 
similar lawsuits under the Clean Water Act so 
they will be willing to step forward and take 
action to improve water quality in the Alamo 
and New Rivers. 

| urge members to support this important 
legislation. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 
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Mr. CALVERT. Mr. Speaker, I yield 
back the balance of my time. 
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AMENDMENT OFFERED BY MR. BOEHLERT 
Mr. BOEHLERT. Mr. Speaker, I offer 

an amendment and I ask unanimous 

consent that it be adopted. 

The SPEAKER pro tempore. 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOEHLERT: 

Amend the proposed section 101(g)(4) to 
read as follows: ‘‘(4) APPROPRIATIONS TO THE 
SECRETARY OF THE INTERIOR.—Amounts ap- 
propriated under paragraph (1)(B) to the Sec- 
retary may be appropriated to the Bureau of 
Reclamation as specified in appropriations 
Acts.”’. 

Mr. BOEHLERT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

Mr. MILLER of California. Mr. 
Speaker, I reserve the right to object 
for the purpose of having the gen- 
tleman explain his amendment. 

Mr. BOEHLERT. Mr. Speaker, will 
the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from New York. 

Mr. BOEHLERT. Mr. Speaker, essen- 
tially the amendment deletes on page 
14 of the bill paragraph 4, subsections 
(A) and (C), to make it abundantly 
clear that we are not going to have a 
raid on the land and water conserva- 
tion fund to finance the program. 

The environmental community 
raised this objection as its principal 
objection to the bill. I have here a let- 
ter signed by a whole host of represent- 
atives from key environmental organi- 
zations with whom the gentleman from 
California (Mr. MILLER) and I work 
very closely and have over the years. 
They point out that they are strongly 
supportive of efforts to clean up the 
Salton Sea, but they are specific in 
their strong objection to the authoriza- 
tion of funding from the land and water 
conservation fund. We agree with that, 
and I am pleased to report that this 
amendment would eliminate that prin- 
cipal objection. 

Iam not trying to suggest to anyone 
that this eliminates all of the objec- 
tions; it does not, as the gentleman 
from California (Mr. MILLER) and I 
both know. But I think this makes a 
major improvement to the bill, and I 
am pleased to offer the amendment. 

Mr. MILLER of California. Mr. 
Speaker, reclaiming my time, I thank 
the gentleman for his last point, be- 
cause the environmental groups con- 
tinue to oppose this legislation even 
with this amendment, should it be ac- 
cepted. 
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I would also like to raise the ques- 
tion, because I think the amendment 
needs to be fixed here for a second, be- 
cause land and water conservation 
funds are also used for the wildlife 
studies and for the river reclamation 
and drainage and water treatment to 
the tune of about $8 million. I would 
ask that the gentleman's amendment 
include those, since those are unau- 
thorized purposes for which the land 
and water conservation fund is created. 

Mr. BOEHLERT. Mr. Speaker, if the 
gentleman would be so kind as to jot 
that down. 

Mr. MILLER of California. I think 
the gentleman amends proposed sec- 
tion 101(g¢)(4), which does what the gen- 
tleman said it does. But in another sec- 
tion of the bill, in section 102(e) and 
section 201(d), there is additional mon- 
ies coming from the land and water 
conservation fund. I would just ask 
that those also be made a part of this 
amendment so that we do not use any 
of this for unauthorized purposes. 

Mr. BOEHLERT. Mr. Speaker, if the 
gentleman will yield further, I do not 
think I have an objection. The gen- 
tleman and I have worked so well over 
the years, and we are in basic agree- 
ment on this. I would like to see it in 
writing, if the gentleman could just jot 
it down. 

Mr. MILLER of California. Mr. 
Speaker, if the gentleman wants to go 
ahead without prejudice and work out 
this language, I am be glad to do that. 

Mr. BOEHLERT. Mr. Speaker, I with- 
draw the amendment for now. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. MILLER OF CALIFORNIA 

Mr. MILLER of California. Mr. 
Speaker, I offer an amendment in the 
nature of a substitute, Amendment No. 
1, printed in the RECORD. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment in the Nature of a Substitute 
Offered by Mr. MILLER of California: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Sonny Bono 
Memorial Salton Sea Restoration Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Salton Sea, located in Imperial and 
Riverside Counties, California, is an eco- 
nomic and environmental resource of na- 
tional importance. 

(2) The Salton Sea is a critical component 
of the Pacific flyway. However, the con- 
centration of pollutants in the Salton Sea 
has contributed to recent die-offs of migra- 
tory waterfowl. 

(3) The Salton Sea is critical as a reservoir 
for irrigation, municipal, and stormwater 
drainage. 

(4) The Salton Sea provides benefits to sur- 
rounding communities and nearby irrigation 
and municipal water users. 

(5) Restoring the Salton Sea will provide 
national and international benefits. 

SEC. 3. DEFINITIONS. 

In this Act: 
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(1) The term “Study” means the Salton 
Sea study authorized by section 4. 

(2) The term “Salton Sea Authority” 
means the Joint Powers Authority by that 
name established under the laws of the State 
of California by a Joint Power Agreement 
signed on June 2, 1993. 

(3) The term “Secretary” means the Sec- 
retary of the Interior, acting through the 
Bureau of Reclamation. 

SEC. 4. SALTON SEA RESTORATION STUDY AU- 
THORIZATION. 

(a) IN GENERAL.—The Secretary, in accord- 
ance with this section, shall undertake a 
study of the feasibility of various alter- 
natives for restoring the Salton Sea, Cali- 
fornia. The purpose of the Study shall be to 
select 1 or more practicable and cost-effec- 
tive options for decreasing salinity and oth- 
erwise improving water quality and to de- 
velop a restoration plan that would imple- 
ment the selected options. The Study shall 
be coordinated with preparation of an envi- 
ronmental impact statement pursuant to the 
National Environmental Policy Act of 1969 
evaluating alternatives for restoration of the 
Salton Sea. The Study shall be conducted in 
accordance with the memorandum of under- 
standing under subsection (g). 

(b) STUDY GoALS.—The Study shall explore 
alternatives to achieve the following objec- 
tives: 

(1) Reducing and stabilizing the overall sa- 
linity, and otherwise improving the water 
quality of the Salton Sea. 

(2) Stabilizing the surface elevation of the 
Salton Sea. 

(3) Reclaiming, in the long term, healthy 
fish and wildlife resources and their habi- 
tats. 

(4) Enhancing the potential for rec- 
reational uses and economic development of 
the Salton Sea. 

(5) Ensuring the continued use of the 
Salton Sea as a reservoir for irrigation 
drainage. 

(c) OPTIONS TO BE CONSIDERED.— 

(1) IN GENERAL.—Options considered in the 
Study shall include each of the following and 
any appropriate combination thereof: 

(A) Use of impoundments to segregate a 
portion of the waters of the Salton Sea in 1 
or more evaporation ponds located in the 
Salton Sea basin. 

(B) Pumping water out of the Salton Sea. 

(C) Augmented flows of water into the 
Salton Sea. 

(D) Improving the quality of wastewater 
discharges from Mexico and from other 
water users in the Salton Sea basin. 

(E) Water transfers or exchanges in the 
Colorado River basin. 

(F) Any other feasible restoration options. 

(2) LIMITATION TO PROVEN TECHNOLOGIES.— 
Options considered in the Study shall be lim- 
ited to proven technologies. 

(d) Factors To BE CONSIDERED.— 

(1) SCIENCE SUBCOMMITTEE FINDINGS AND RE- 
PORTS.—In evaluating the feasibility of op- 
tions considered in the Study, the Secretary 
shall carefully consider all available findings 
and reports of the Science Subcommittee es- 
tablished pursuant to section 5(c)(2) and in- 
corporate such findings into the project de- 
sign alternatives, to the extent feasible. 

(2) OTHER FACTORS TO BE CONSIDERED.—The 
Secretary shall also consider— 

(A) the ability of Federal, tribal, State, 
and local government sources and private 
sources to fund capital construction costs 
and annual operation, maintenance, energy, 
and replacement costs; 

(B) how and where to dispose permanently 
of water pumped out of the Salton Sea; 
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(C) the availability of necessary minimum 
inflows to the Salton Sea from current 
sources, including irrigation drainage water; 
and 

(D) the potential impact of Salton Sea res- 
toration efforts on the rights of other water 
users in the Colorado River Basin and on 
California's Colorado River water entitle- 
ment pursuant to the Colorado River Com- 
pact and other laws governing water use in 
the Colorado River Basin. 

(e) INTERIM REPORT.— 

(1) SUBMISSION.—Not later than 9 months 
after the Secretary first receives appropria- 
tions for programs and actions authorized by 
this title, the Secretary shall submit to the 
Congress an interim progress report on res- 
toration of the Salton Sea. The report 
shall— 

(A) identify alternatives being considered 
for restoration of the Salton Sea; 

(B) describe the status of environmental 
compliance activities; 

(C) describe the status of cost-sharing ne- 
gotiations with State of California and local 
agencies; 

(D) describe the status of negotiations with 
the Government of Mexico, if required; and 

(E) report on the progress of New River and 
Alamo River research and demonstration au- 
thorized by this Act. 

(2) CONGRESSIONAL ACTION.—Upon receipt of 
the interim report from the Secretary, the 
appropriate committees of the House of Rep- 
resentatives and the Senate shall promptly 
schedule and conduct oversight hearings to 
review implementation of the Salton Sea 
restoration plan included in the report under 
subsection (f), and to identify additional au- 
thorizations that may be required to effec- 
tuate plans and studies relating to the res- 
toration of the Salton Sea. 

(f) REPORT TO CONGRESS.—Not later than 18 
months after commencement of the Study, 
the Secretary shall submit to the Congress a 
report on the findings and recommendations 
of the Study. The report shall include the 
following: 

(1) A summary of options considered for re- 
storing the Salton Sea. 

(2) A recommendation of a preferred option 
for restoring the Salton Sea. 

(3) A plan to implement the preferred op- 
tion selected under paragraph (2). 

(4) A recommendation for cost-sharing to 
implement the plan developed under para- 
graph (3). The cost-sharing recommendation 
may apply a different cost-sharing formula 
to capital construction costs than is applied 
to annual operation, maintenance, energy, 
and replacement costs. 

(5) A draft of recommended legislation to 
authorize construction of the preferred op- 
tion selected under paragraph (2). 

(g) MEMORANDUM OF UNDERSTANDING.— 

(1) IN GENERAL.—The Secretary shall carry 
out the Study in accordance with a memo- 
randum of understanding entered into by the 
Secretary, the Salton Sea Authority, and the 
Governor of California. 

(2) OPTION EVALUATION CRITERIA.—The 
memorandum of understanding shall, at a 
minimum, establish criteria for evaluation 
and selection of options under subsection (a), 
including criteria for determining the mag- 
nitude and practicability of costs of con- 
struction, operation, and maintenance of 
each option evaluated. 

(h) RELATIONSHIP TO OTHER LAWS.— 

(1) RECLAMATION LAWS.—Activities author- 
ized by this section shall not be subject to 
the Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
391 et seq.) and other laws amendatory there- 
of or supplemental thereto. Amounts ex- 
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pended for those activities shall be consid- 
ered nonreimbursable and nonreturnable for 
purposes of those laws. 

(2) LAW OF THE COLORADO RIVER.—This sec- 
tion shall not be considered to supersede or 
otherwise affect any treaty, law, or agree- 
ment governing use of water from the Colo- 
rado River. All activities to carry out the 
Study under this section must be carried out 
in a manner consistent with rights and obli- 
gation of persons under those treaties, laws, 
and agreements. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $30,000,000 to carry out the ac- 
tivities authorized in this section. 

SEC. 5. CONCURRENT WILDLIFE RESOURCES 
STUDIES. 

(a) IN GENERAL.—Concurrently with the 
Study under section 4, the Secretary shall 
provide for the conduct of studies of hydrol- 
ogy, wildlife pathology, and toxicology relat- 
ing to wildlife resources of the Salton Sea by 
Federal and non-Federal entities. 

(b) SELECTION OF TOPICS AND MANAGEMENT 
OF STUDIES.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a committee to be known as the Salton 
Sea Research Management Committee. The 
Committee shall select the topics of studies 
under this section and manage those studies. 

(2) MEMBERSHIP.—The Committee shall 
consist of 5 members appointed as follows: 

(A) 1 by the Secretary. 

(B) 1 by the Governor of California. 

(C) 1 by the Torres Martinez Desert 
Cahuilla Tribal Government. 

(D) 1 by the Salton Sea Authority. 

(E) 1 by the Director of the California 
Water Resources Center. 

(c) COORDINATION.— 

(1) IN GENERAL.—The Secretary shall re- 
quire that studies conducted under this sec- 
tion are conducted in coordination with ap- 
propriate international bodies, Federal agen- 
cies, and California State agencies, includ- 
ing, but not limited to, the International 
Boundary and Water Commission, the United 
States Fish and Wildlife Service, the United 
States Environmental Protection Agency, 
the California Department of Water Re- 
sources, the California Department of Fish 
and Game, the California Resources Agency, 
the California Environmental Protection 
Agency, the California Regional Water Qual- 
ity Board, and California State Parks. 

(2) SCIENCE SUBCOMMITTEE.—The Secretary 
shall require that studies conducted under 
this section are coordinated through a 
Science Subcommittee that reports to the 
Salton Sea Research Management Com- 
mittee. In addition to the membership pro- 
vided for by the Science Subcommittee’s 
charter, representatives shall be invited 
from the University of California, Riverside, 
the University of Redlands, San Diego State 
University, the Imperial Valley College, and 
Los Alamos National Laboratory. 

(d) PEER REVIEW.—The Secretary shall re- 
quire that studies under this section are sub- 
jected to peer review. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For wildlife resources studies under this sec- 
tion there are authorized to be appropriated 
to the Secretary $5,000,000. 

SEC. 6. SALTON SEA NATIONAL WILDLIFE REF- 
UGE RENAMED AS SONNY BONO 
SALTON SEA NATIONAL WILDLIFE 
REFUGE. 

(a) REFUGE RENAMED.—The Salton Sea Na- 
tional Wildlife Refuge, located in Imperial 
County, California, is hereby renamed and 
shall be known as the Sonny Bono Salton 
Sea National Wildlife Refuge. 
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(b) REFERENCES.—Any reference in any 
statute, rule, regulation, Executive order, 
publication, map, or paper or other docu- 
ment of the United States to the Salton Sea 
National Wildlife Refuge is deemed to refer 
to the Sonny Bono Salton Sea National 


Wildlife Refuge. 
SEC. 7. ALAMO RIVER AND NEW RIVER. 
(a) RESEARCH AND DEMONSTRATION 


PROJECTS.—The Secretary shall promptly 
conduct research and construct wetlands fil- 
tration or construct wetlands demonstration 
projects to improve water quality in the 
Alamo River and New River, Imperial Coun- 
ty, California. The Secretary may acquire 
equipment, real property, and interests in 
real property (including site access) as need- 
ed to implement actions authorized by this 
section. 

(b) MONITORING AND OTHER ACTIONS.—The 
Secretary shall establish a long-term moni- 
toring program to maximize the effective- 
ness of any demonstration project authorized 
by this section. 

(c) COOPERATION.—The Secretary shall im- 
plement subsections (a) and (b) in coopera- 
tion with the Desert Wildlife Unlimited, the 
Imperial Irrigation District, the State of 
California, and other interested persons. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For research and demonstration projects au- 
thorized in this section, there are authorized 
to be appropriated to the Secretary 
$3,000,000. 

SEC. 8. EMERGENCY ACTION. 

If, during the conduct of the studies au- 
thorized by this Act, the Secretary deter- 
mines that environmental conditions at the 
Salton Sea warrant immediate and emer- 
gency action, the Secretary shall imme- 
diately submit a report to Congress docu- 
menting such conditions and making rec- 
ommendations for their correction. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 500, the gen- 
tleman from California (Mr. MILLER) 
and a Member opposed each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this amendment has 
been described earlier in the debate. It 
is offered on behalf of myself and the 
gentleman from California (Mr. 
Brown). The purpose of this amend- 
ment, somebody said they want to be 
plain speaking, is let us just do some- 
thing about the Salton Sea. 

The point is this: When we make a 
decision to commit the $350 million, we 
ought to do that which we know works. 
The many shortcomings in the current 
bill that is before us have been outlined 
in both the objections by taxpayer 
groups, by environmental groups and 
by the Clinton Administration with re- 
spect to serious problems that exist in 
bill. 

But with respect to the studies, let 
me say that the legislation offered by 
the committee goes ahead and does 
some studies relating to feasibility. 
With respect to dealing with the salin- 
ity, there is a whole other body of stud- 
ies that are in that legislation and in 
our legislation. There are scientific 
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studies that deal with this issue of nu- 
trient loading, that deal with the issue 
of botulism, that deal with other con- 
cerns that are killing the fish and wild- 
life at the current time that have got 
to be developed, and any project that 
we develop for the Salton Sea should 
make sure that it deals with the full 
array of problems that are presented 
by the current conditions in the Salton 
Sea. 

That is terribly important, because 
we know that the salinization of the 
Salton Sea is going to continue to get 
worse. We also know that some of the 
best water that flows into the Salton 
Sea currently, about 1 million acre 
feet, or over 1 million acre feet of agri- 
cultural drain water, that maybe halfa 
million acre feet of that water may 
leave the Salton Sea because water is 
going to be sold into other markets. 

Discussions are under way to sell 
water to San Diego and elsewhere, so 
that drainage water will not nec- 
essarily flow to the Salton Sea. That 
will make this problem even worse. 
There is nothing any of us can do about 
that. That is the right of the water 
rights holders and the contractors 
there in the Imperial Irrigation Dis- 
trict and elsewhere, should they so de- 
cide to enter into that contract and if 
that is approved. 

What our amendment says is the 
same timetable as the majority amend- 
ment, the same set of studies, but what 
we do is we require you to coordinate 
these studies so you, in fact, make 
these decisions based upon the evi- 
dence, not simply one part of this prob- 
lem that everybody admits is going to 
get worse over the next decade. But the 
birds and fish and wildlife are dying 
today. That is because of what we do 
not know yet as to what is causing 
that. 

People want to portray this as some- 
how that nobody paid attention to this. 
In 1992, we passed a bill. The majority 
party has not provided the appropria- 
tions for that legislation to do these 
studies. Everybody in the State wants 
to do something about the Salton Sea. 
The reason things have not been done 
is because we do not know what to do. 

We can spend a lot of money, we can 
run around and build a lot of projects, 
but unless we know they are going to 
work, we are not keeping faith with 
the taxpayers and with the Members of 
Congress in terms of the authorization 
of the money. 

That is the purpose of the substitute 
that is offered by us. My conversations 
with the Senators from our State, my 
conversations with the environmental 
groups and with the leadership in the 
other House lead me to believe that 
this also has the best chance of being 
passed by the Senate and in fact be- 
coming law. 

If we send this legislation over here 
with all of these bells and whistles, 
with the united opposition of the envi- 
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ronmental groups, with some of the 
taxpayer organizations against this 
legislation, with the statement of ad- 
ministrative policy that has serious 
problems with this legislation, we are 
dramatically reducing the likelihood 
that we can. get on with curing the 
problems of the Salton Sea. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CALVERT. Mr. Speaker, I rise in 
opposition to the amendment. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. CALVERT) 
is recognized for 30 minutes. 

Mr. CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have heard the point 
from the minority that this is a salin- 
ity-only bill. That is nonsense. This 
bill takes a holistic approach to restor- 
ing the Salton Sea. At the request of 
this Secretary and the Salton Sea au- 
thority, $5 million is earmarked for 
wildlife resources studies to provide 
real-time science to support the deci- 
sionmaking processes during the feasi- 
bility study. 

Additionally, $3 million is included 
to improve water quality in the Alamo 
and New Rivers, the major sources of 
water for the Salton Sea. The New 
River, which has been explained ear- 
lier, is the most polluted river, in some 
estimation, in the North American 
continent. 

But if we do not address the sea sa- 
linity, we might as well just write the 
sea’s ecosystem off. No leading sci- 
entist, none’that I am aware of, dispute 
this fact. 

In a speech by Dr. Milt Freed, Chair- 
man of the Science Subcommittee, de- 
livered on July 29 at the U.S. EPA Eco- 
systems Restoration, a national sym- 
posium to bring together practitioners 
and researchers, he notes the salinity 
of the sea has reached 43,000 parts per 
million, a level that is 26 percent great- 
er than ocean water. Salinity is in- 
creasing at a rate of approximately 1 
percent per year and will soon reach a. 
level that will cause a collapse in fish 
populations, thereby eliminating the 
food base for fish-eating birds that 
come to the sea. This will also end the 
sports fishery. 

The salinity issue is analogous to 
passing the particles from one end of 
an hourglass to another. The time 
frame is finite, and no amount of dis- 
cussion or study will alter the end re- 
sult. The collapse of the biological 
components of the ecosystem due to 
the physical parameter will have far- 
reaching impacts on many of the other 
values humans expect from the sea. 

So let us quit talking about, let us 
get something done, let us defeat the 
Miller-Brown substitute and get on 
with saving the Salton Sea. 

Mr. Speaker, I reserve the balance of 
my time. 

AMENDMENT OFFERED BY MR. BOEHLERT 

Mr. BOEHLERT. Mr. Speaker, I offer 
an amendment and I ask unanimous 
consent that it be adopted. 
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I would point out that the gentleman 
from California (Mr. MILLER) and I 
have worked out agreement on the lan- 
guage that the gentleman addressed. 

The SPEAKER pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOEHLERT: 

Amend the proposed section 101(g)(4) to 
read as follows: 

**(4) APPROPRIATIONS TO THE SECRETARY OF 
THE INTERIOR.—Amounts appropriated under 
paragraph (1)(B) to the Secretary may be ap- 
propriated to the Bureau of Reclamation as 
specified in appropriations Acts.”’. 

Page 16, beginning on line 5, strike “from 
the land and water conservation fund” 

Page 21, beginning on line 9, strike “from 
the land and water conservation fund” 

Mr. BOEHLERT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the amendment offered by 
the gentleman from New York? 

Mr. MILLER of California. Mr. 
Speaker, reserving the right to object, 
I thank the gentleman for the changes 
that he has made, which would com- 
pletely remove the use of the land and 
water conservation funds for this legis- 
lation. I think that is important. 

I would, again, reiterate in our dis- 
cussions with many of the environ- 
mental coalitions opposing this legisla- 
tion this does not remove their opposi- 
tion to that legislation. They have nu- 
merous items that they are in opposi- 
tion to. 

But I would, if I might, ask the man- 
ager of the bill, as we remove this 
source of funding, the land and water 
conservation fund, what then becomes 
the source of funding here? What is 
left? EPA and Bureau of Reclamation? 

Mr. CALVERT. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. CALVERT. Mr. Speaker, I do not 
control the appropriations process. 

Mr. MILLER of California. What is 
authorized to be used? 

Mr. CALVERT. Certainly the Sec- 
retary of Interior can designate those 
funds from various accounts. 

Mr. MILLER of California. Mr. 
Speaker, I guess I am trying to deter- 
mine what is left with respect to the 
authorization? 

Mr. CALVERT. If the gentleman 
would yield further, the standard ap- 
propriations process, it does not pre- 
clude the appropriators to appropriate 
funds from various accounts that they 
appropriate from. 

Mr. MILLER of California. But what 
is the gentleman’s expectation? And I 
do not have the language that has been 
removed. 

Mr. CALVERT. Obviously, the Bu- 
reau of Reclamation is a source that 
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has been talked about, Fish and Wild- 
life resources, resources within the ap- 
propriations process. 

Mr. MILLER of California. So the 
Bureau of Reclamation remains the 
source of funding then for this legisla- 
tion? 

Mr. CALVERT. I would not expect 
any single source of funding for this 
legislation on any major project. As 
the gentleman knows, we have prob- 
ably never had very many that have 
had a single source of appropriation. 

Mr. MILLER of California. Mr. 
Speaker, reclaiming my time, let me 
back up here then. My problem is we 
are preauthorizing in this legislation. 
What are we authorizing it from? We 
were going to authorize it from the 
land and water conservation fund. Now 
what are we authorizing it from? 

Mr. CALVERT. Mr. Speaker, if the 
gentleman will yield further, the Sec- 
retary of Interior and EPA can des- 
ignate those appropriations. 

Mr. MILLER of California. So it is 
the gentleman's expectation this would 
come out of the Bureau of Reclamation 
budget and/or the EPA budget? 

Mr. CALVERT. That is correct. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding, and I ap- 
preciate the gentleman from New York 
(Mr. BOEHLERT) offering this amend- 
ment to avert the use of LCWF funds. 
The reason, I think, is pretty trans- 
parent as to why the land and water 
conservation fund was being used, be- 
cause you would have no new author- 
ization here and it would not score in 
terms of CBO under the umbrella of 
LCWF authority. 

That is interesting, but it is also in- 
teresting and important to find out in 
34 years that these funds have been au- 
thorized for the land-water conserva- 
tion, authorized until appropriated, in 
that sense a trust fund, that there has 
not been anything of this magnitude of 
misuse proposed, much less enacted. 
There have been, I think, some minor 
uses, especially in the last few years, 
as individuals are attempting to look 
for authorization without CBO scoring 
and use some of the land-water con- 
servation fund, but this measure and 
action is unprecedented. One-third of a 
billion or nearly $400 million with stud- 
ies coming out this fund would be three 
or four times the amount that this 
Congress is willing to, in fact, appro- 
priate from that fund on an annual 
basis in recent years. 
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So this is an important change. I 
think there are some other questions 
that need to be answered about this 
legislation, but I think it is a step in 
the right direction to present this as 
what it is; this is a new authorization 
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that is going to have to score, and 
clearly, the money should be derived 
from the various program titles and 
protocols of the Bureau of Reclamation 
and/or other agencies that would have 
a legitimate role. I guess Fish and 
Wildlife Service would have some role, 
but it is not clear. I think this is an- 
other example of why we need to adopt, 
or should adopt, a more definitive plan 
as to what is going to happen regards 
such Salton Sea project. This measure 
is simply standing the process on its 
head. 

But that is not the gentleman from 
New York’s problem, but the problem 
of those that are advocating this par- 
ticular policy. 

So I thank the gentleman from Cali- 
fornia (Mr. MILLER) for yielding under 
his reservation. 

Mr. MILLER of California. Mr. 
Speaker, continuing on my reserva- 
tion, just one point here is as I read the 
manager’s amendment, it says, “May 
be appropriated to the administrator of 
the Environmental Protection Agency 
and the Secretary of the Interior in 
amounts to ensure that neither the ad- 
ministrator nor the Secretary is appro- 
priating substantially all of the con- 
struction costs.” 

So I do not know if that means they 
split them, but I just think again, since 
this is a preauthorization of this $350 
million project, Members ought to un- 
derstand that the rational reading 
would be about half of it is going to 
come out of EPA, which is receiving re- 
ductions in funding, and half of it is 
going to come out of the Bureau of 
Reclamation, which is receiving reduc- 
tions in funding and not able to meet 
the demands that the Members already 
place on those two funds. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


The SPEAKER pro tempore. The 
amendment is adopted. 
Mr. MILLER of California. Mr. 


Speaker, I yield such time as he may 
consume to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Mr. Speaker, I rise in 
support of the Miller substitute. 

I would just call to my colleagues’ 
attention that the Salton Sea and the 
resolution that is of concern to the 
Members is heartening; that is, that we 
are buoyed by the fact that there is a 
great deal of interest in terms of trying 
to restore this area—or at least sta- 
bilize it. But I would hasten to point 
out that the Salton Sea is a man-made 
ecological disaster. It is a man-made 
ecological disaster. 

The fact is that this particular land- 
scape, this particular area is the prod- 
uct of millions of years, and certainly 
in the last couple of 100,000 years, the 
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accumulation of various types of salts 
and other nutrients, as my California 
colleague (Mr. MILLER) has pointed 
out, in this large delta area, the site of 
an ancient sea. The fact is that in the 
early part of this century, something 
like around 1905, this sea came into ex- 
istence because of modifications to the 
manmade hydrology and the land- 
scapes modifications in this region of 
California. 

It has, of course, had continued con- 
tributions, accelerated contributions of 
nutrients and contaminated waters 
that have reactivated many of the 
salts, many of the nutrients to make 
the kind of soup that exists in the 
Salton Sea today that is obviously not 
conducive to the existence of, even in 
terms of fauna and flora that would 
normally occur in the ocean, because 
the salinity as an example and the nu- 
trients as an example are even greater 
than what exists in any living eco- 
system, in other words, it is toxic toa 
normal natural ecosystem. 

So I think the fact that we have this 
ecological man-made disaster that con- 
tinues to of course be compounded by 
the existing treatment of the water- 
sheds and rivers and the modifications 
that have occurred, and this is not the 
only place in the country, incidentally, 
that we have this problem. 

In fact, if we look at the Bureau of 
Reclamation, and, in fact, the Corps of 
Engineers have spent billions and bil- 
lions of dollars, south Florida as an ex- 
ample is another place, and we find 
that they have so changed the land- 
scape and hydrology, have provided for 
the incursion of salt water and the 
damage to these natural areas to a 
great extent by upsetting the balance. 
But what we do not need on top of the 
ecological man-made disaster here is a 
legislative disaster. That is, frankly, 
where we are going. 

Everyone agrees that there ought to 
be a project which addresses the prob- 
lem but we ought to make the commit- 
ment to do that, and that it ought to 
be done on a broad-based basis, and 
there is someone out there that has ap- 
parently come up with a number: $350 
million to something in excess of that 
with studies, $350 million, over a third 
of a billion dollars, to, in fact, resolve 
this problem, and they are apparently 
not ready to say exactly what that 
project ought to be. But they suggest 
to those of us that raise questions 
about this that, in fact, we have had 
enough study; we have had study for 20 
years, and we do not need any more 
study. 

Well, I think we need to know how 
we are going to use that information, 
how we are going to use that knowl- 
edge. The fact is that water projects 
that are actually understood and de- 
fined much less presented in a glowing 
generality such as this Salton Sea 
project are often among the most con- 
troversial measures that the Congress 
deals with. 
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Our job in Congress really is not all 
that complicated. I always think of it 
as trying to translate new information 
or knowledge into public policy. But 
what is missing here is not the accu- 
mulation of a lot of information, but a 
conclusion a solution and we are pass- 
ing the buck, quite frankly, in this bill. 
In the next 18 months we are saying to 
the administrator, whether it is Sec- 
retary Babbitt or whether it is others 
in the EPA in this Clinton administra- 
tion in whom I have some confidence, 
we are suggesting that they will come 
up with a final solution, and they will 
bring it to Congress for a review, but it 
is not within the context of our legal 
law making responsibilities, not within 
the context of our oversight responsi- 
bility in terms of this. 

In fact, there has been some question 
as to statements made by the advo- 
cates of this measure that the actions 
that they pretend are powerful limits 
in terms of what Congress would do are 
not even constitutional in terms of 
their nature. In fact, they represent 
something like akin to and connected 
to a legislative veto. That is not pos- 
sible. It is not possible to do that. We 
have been there, we have tried that, 
and the courts have said that par- 
ticular congressional action is invalid. 

So the suggestion that we can bring 
this back and somehow keep review of 
it is a curious statement and in error. 
But just giving 18 months and sug- 
gesting we have a study and solution, 
and today preauthorizing or author- 
izing over a third of $1 billion to go to 
this particular project without know- 
ing exactly what it is, I suggest, is a 
predicate to legislative disaster, just as 
we have had the ecological disaster. A 
350 billion dollar water project without 
definition! 

I understand that without quick ac- 
tion, without better action, we will 
have a continuing compounding of the 
problem that is going on within the 
Salton Sea ecosystem, but if we are so 
hell-bent on action in this case, one 
way we could do that is to appropriate 
the money this year, right now, appro- 
priate some money and fence it so that 
it is there pending authority as to en- 
actment of a policy law. That is what 
the major hang-up is going to be in 
terms of what we are doing here com- 
ing up with the money. In other words, 
we authorize many programs, and they 
do not receive the funding or the full 
funding—that is what has repeatedly 
occurred with this issue in fact! 

I noted that our colleague from Cali- 
fornia, the chairman of the Sub- 
committee on Appropriations, implied 
that some funds have already being set 
aside, but I doubt anything of the mag- 
nitude of what is being done. That is 4% 
of billion has been set aside! In other 
words, the spending and standing the 
legislative process on its head as is 
being proposed in the underlying vehi- 
cle here is, I think, the wrong way to 
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go and likely raising hopes but in the 
end frustrating a final solution. 

I think it is destined to be and to 
make something that should not and 
would not apparently be controversial, 
extremely controversial. 

So I would hope that in this instance 
we would stop and take a closer look at 
this, recognize that having it follow 
the normal process in terms of going 
through and pushing and directing the 
administration, as this bill initially 
does and as the substitute does, directs 
the administration to come up with a 
sound proposal that we can then au- 
thorize and fund, and go through the 
proper form of debate, rather than sus- 
pending our responsibilities and then 
afterwards suggesting that we can deal 
with this by remote control. Look, Ma, 
no hands. 

We cannot function that way in this 
institution. We should not. I do not 
think it is a responsible way. I applaud 
my colleagues for their enthusiasm, 
and I applaud them for their efforts to 
do something good for the Salton Sea, 
but this is the wrong way to do it. 

The right way to do it is by adopting 
the Miller amendment in this case and 
providing a specific project, providing 
specific actions that we know, and then 
try to come back at that point with 
that knowledge in hand, with that spe- 
cific project in hand and deal with 
whatever mitigation has to be done, al- 
locating the dollars based upon a sound 
authority and policy. 

There are many problems with this 
bill that I could go into, including the 
cost-sharing, the lack of cost-sharing 
by the irrigators in this area, which 
are, after all, one of the, I think in my 
judgment, in the studies that I have 
read, one of the principal contributors 
to the saline and nutrient problem. 
Looking at the modifications that need 
to be made to facilitate the dealing 
with the Clean Water Act, dealing with 
NEPA, dealing with the judicial review 
process so that we can move ahead 
quickly, but having a common under- 
standing of what the specific project is 
going to be, we do not have that. d 

Mr. BILBRAY. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. BILBRAY. Mr. Speaker, I appre- 
ciate the gentleman’s remarks. The 
gentleman is on a border State. 

Mr. VENTO. Mr. Speaker, reclaiming 
my time, Iam on a what State? 

Mr. BILBRAY. Mr. Speaker, the gen- 
tleman is on a border State; he is up 
North, I am down South. There are two 
borders, though we forget about that 
sometimes. 

I want to clarify. The gentleman said 
this happens in many places. Where 
else in the United States do we have a 
problem like this that has been perpet- 
uated through either Federal inaction 
or inappropriate action and been per- 
petuated through Federal agreements 
with foreign governments? 
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I think the gentleman has to admit 
this is unique in one aspect. 

Mr. VENTO. Mr. Speaker, reclaiming 
my time, there are some unique as- 
pects of this. I am just pointing out 
that there are man-made ecological 
disasters of some magnitude in Florida, 
in California. Fortunately, I do not 
know that we can compare the great 
State of Minnesota’s environmental 
problems to this. We have had some 
problems incidentally with Canada and 
nonnative species like the sea 
lamphrey in Lake Superior. But I 
thank the gentleman, and I appreciate 
his point. And hope he understands 
mine. That’s why I support the Miller 
substitute. 

Mr. CALVERT. Mr. Speaker, I yield 7 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to address some of the con- 
cerns that have been voiced here by the 
last speaker, my good friend from Min- 
nesota (Mr. VENTO). 

First, this is a bipartisan bill, and 
this is a bill that is the subject of enor- 
mous compromise. I want to tell my 
colleagues first about part of that com- 
promise. 

A number of the groups that have 
written in saying they have some prob- 
lems with the bill, and the first biggest 
problem has been taken care of, and 
that was using the Land and Water 
Conservation Fund. That is now no 
longer a problem. 

They said there was another problem. 
They said, you are changing the Clean 
Water Act. Well, once again, we have a 
legal opinion voiced by a number of at- 
torneys who should know who say that 
one cannot clean up a river using wet- 
lands under the present tight construc- 
tion of the Clean Water Act because, it 
says, if one takes a bucketful of water 
out of a river, one has to return that 
bucketful of water in drinking-water 
form. 

Now, one cannot do that if one builds 
a series of marshes along the New 
River, as we intend to do. We intend to 
build one of the biggest wetlands 
projects in America that will host hun- 
dreds of thousands of birds, hundreds of 
species, and yet, because of the way we 
wrote the Clean Water Act, we cannot 
do it, so we live with the most polluted 
river in North America in New River. 

Now, we worked with all sides on this 
thing, and I have here the author of 
this much-hated provision, and the au- 
thor, according to my memorandum, is 
the gentleman from California (Mr. 
MILLER). Because the gentleman from 
California (Mr. MILLER) sent a memo 
over to the chairman of the Committee 
on Transportation and Infrastructure, 
the gentleman from Pennsylvania (Mr. 
SHUSTER), or his staff did, saying, in 
general, the gentleman’s preferred 
course of action is to amend Title I of 
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the bill, as reported, et cetera, and 
they go on to give us the language that 
they would like to have. The language 
says, “Subsection D, authorization of 
appropriations for river reclamation 
and other irrigation of drainage water 
actions under this section, there are 
authorized to be appropriated to the 
Secretary for Land and Water Con- 
servation Fund $3 million.” That is the 
$3 million that goes into cleaning up 
New River. And above that, ‘No permit 
shall be required under section 402 of 
the Federal Water Pollution Control 
Act, 33 USC 1342, for a wetland filtra- 
tion or constructed wetlands project 
authorized by subsection A-1 of this 
section.” 

We took the gentleman’s exact lan- 
guage that he gave us to put in the bill 
to take care of the problem, and now 
we are told that it is still a problem. I 
guess I would say to my friend from 
California (Mr. MILLER), I want the 
gentleman to take yes for an answer. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. HUNTER. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. 
Speaker, the gentleman knows my first 
preference was to remove the exemp- 
tion from the legislation. We were then 
asked technically on how you would do 
it if you were going to do it the way 
you wanted to do it, and we said that is 
how you would do it the way you want- 
ed to do it. Our first preference was to 
take it out of the bill, as recommended 
by the administration and others. 

Mr. HUNTER. Mr. Speaker, in the 
spirit of compromise, however, the gen- 
tleman did provide language and we did 
put in, I would say to the gentleman, 
his precise language. 

Now, let me go to the second point, 
and that point is the 18 months. 


O 1845 
We had a 12-month period for study 
before construction, although this 


thing has been studied 30 years, as the 
gentlewoman and the gentleman from 
California (Mr. CALVERT) had men- 
tioned. We had given a 12-month period 
for study. We sat down in a good talk- 
ing session with Secretary Babbitt at 
the Salton Sea, with Secretary Bab- 
bitt, his staff and himself. He said es- 
sentially to me, I do not think I can do 
it in 12 months, but he did say in that 
conversation they thought they could 
do it in 18 months. 

We worked with his staff. His staff 
sat in on a number of these meetings, 
and they said 18 months. When we met 
with Senator BOXER, she wanted us to 
move from 12 to 18 months, so we did 
it. We said, we will compromise, we 
will give 18 months. 

Another thing we were concerned 
about, of course, was judicial review. 
We did not want lawsuits to stop ac- 
tion on the sea while the sea died. I 
think the gentleman can understand 
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that, because as the gentlewoman from 
California (MARY BONO) has shown us, 
the sea is on a death watch. It is very 
predictable. At 60,000 parts per million, 
as it gets saltier and saltier, all the 
fish die, so we have to move now. And 
if somebody sues us and the court date 
is not set for 2 years, and then another 
suit is filed and that court date is not 
set for 2 years, the sea expires. The sea 
dies while we are tied up in court. 

So what we said was, okay, to Sen- 
ator BOXER and others who wanted to 
have judicial review, we said we will. 
Let us just say that we have to have 
expedited judicial review. We said we 
wanted to direct the court in this lan- 
guage to expedite review. 

That means when you have a tem- 
porary restraining order, if somebody 
sues and says, I do not like this be- 
cause I live down here and I do not 
want to have the sea saved because I 
think the gentleman from Minnesota 
(Mr. VENTO) is right, it is an ecological 
disaster, so let us have it die, and they 
happen to get a TRO from somebody, a 
temporary restraining order, we will 
say you have to go to trial in 60 days. 
That means do not put the thing off for 
2 years while the sea dies, that means 
you go to trial in 60 days. So we have 
put in expedited judicial review instead 
of eliminating judicial review, so in all 
areas we have made compromises. 

I say to my friend, the gentleman 
from California (Mr. MILLER), I called 
one of my constituents last night who 
had signed one of the letters from one 
of the environmental organizations 
that said, we are against it for ump- 
teen reasons. I explained the reason for 
the clean water change. 

He said, that makes perfect sense. He 
said, that is not what they told me 
when they called me and said they 
wanted me to sign it. I think if Mem- 
bers explain that to the people who 
really care about the 380 bird species, 
they are going to agree to. 

So let us get on with this bill. Let us 
get it passed. I thank the gentleman 
for taking the unanimous consent to 
make the land-water conservation fix 
that was offered by this side, but this is 
the right action to take. Once again, 
let us go back to Sonny Bono, who 
said, why can not we just get this thing 
done? Let us get started, at least. 

Mr. CALVERT. Mr. Speaker, I yield 5 
minutes to the gentleman from Red- 
lands, California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my colleague for yielding 
time to me. It is a pleasure to rise 
today and join my colleagues on both 
sides of the aisle who are strongly com- 
mitted to finding solutions to the tre- 
mendous challenge that is this great 
environmental project in Southern 
California that is known as the Salton 
Sea. 

I must say that in the initial stages 
of my hearing this discussion, I was in- 
trigued to see both my colleague, the 
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gentleman from California (Mr. 
GEORGE MILLER) speaking, and he was 
being aided by his friend, the gen- 
tleman from Minnesota (Mr. BRUCE 
VENTO), and it was almost deja vu all 
over again. I remember fighting 
months on this, fighting to get access 
to our desert lands by both the gen- 
tleman from Minnesota (Mr. VENTO) 
and the gentleman from California (Mr. 
MILLER), and the thrill of that process 
was that we won a few. 

I have a sense we might win a few 
today, as well, for there is little ques- 
tion that this coalition has gone to- 
gether that is a nonpartisan, bipartisan 
effort to make sure that this tremen- 
dous asset, the Salton Sea, is saved, fi- 
nally. It is going forward. 

I must say to my friend, it is going 
forward almost entirely because of the 
rather fantastic leadership of the gen- 
tlewoman from California (Mrs. BONO), 
the new congresswoman from Riverside 
County, who has done a phenomenal 
job to make sure we keep our eye on 
this very important target. 

If we should remove our serious at- 
tention from this for a moment the 
Salton Sea will be gone in terms of its 
effective use for the people of Southern 
California, and peoples all over the 
country who appreciate just what an 
important environmental asset this is. 

I must say that the cost that is being 
suggested here is almost beside the 
point. We are moving forward quickly 
with rounding out what have been 
years and years of study. The author- 
ized amount that involves the project 
is the minimum amount we need for 
whatever approach is finally selected. 
There is little doubt that we are going 
to get to that decision very, very 
quickly. 

I would suggest to my colleague, the 
gentleman from California (Mr. MIL- 
LER), that we need to have this author- 
ization in place early on because that 
is the way we go about getting money 
in the pipeline in the appropriations 
process, very quickly. We cannot afford 
to wait. Therefore, we are going for- 
ward with that minimum amount that 
is needed. 

In turn, I must say that if my col- 
league remembers some years ago, 
back in 1974, when Shirley Pettis was a 
Member of Congress, she being here be- 
cause her husband, too, had been killed 
in a tragic accident, raised this flag, 
the most important environmental 
project in the country, I must say, if 
we had moved forward then instead of 
having these same kinds of questions 
interfering with that progress, the 
project would have been completed. It 
would have cost, before, one-fifth of 
what it is going to cost, and indeed, 
this discussion would not have been 
necessary today. 

I want Members to know that I am 
proud, very proud of those colleagues 
who have joined with me in this effort, 
but especially pleased to join with the 
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gentlewoman from California (Mrs. 
MARY BONO) in what will be a success- 
ful and perhaps the most important en- 
vironmental project of this decade. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. HUNTER. Mr. Speaker, I want to 
say to the gentleman that he has been 
this year appropriating some money to 
get the process started, he has already 
moved out on the project. We deeply 
appreciate that action. It was really 
timely, and we are going to be able to 
move this year. I understand the ad- 
ministration is moving this year. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate that, but I would not 
have been able to do that if the gentle- 
woman from California (Mrs. BONO) had 
not been beating me over the head al- 
most every day. 

Mr. CALVERT. Mr. Speaker, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from California. 

Mr. CALVERT. Mr. Speaker, I also 
thank the gentleman for his hard work 
in moving this Salton Sea project. 
With the gentleman’s help, we are 
going to get this done today. 

Mr. LEWIS of California. It will be a 
great time to celebrate, but it is only 
the beginning. I really do appreciate 
this nonpartisan effort. 

Mr. MILLER of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali- 
fornia (Mr. BROWN). 

Mr. BROWN of California. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. I think I owe the body an 
apology for not being able to be here 
earlier, because I wanted very much to 
participate in this debate, but I was en- 
gaged in a ceremony which only occurs 
once in a lifetime. That is being hung, 
your portrait being hung, in the com- 
mittee room. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I do not mean to take much of the 
gentleman’s time, but I was away at 
that hanging as well, and I must say, 
at the Library of Congress they had 
this wonderful ceremony where both 
the gentleman from Wisconsin (Mr. JIM 
SENSENBRENNER) and the chairman, the 
gentleman from California (Mr. 
GEORGE BROWN) were being honored 
with their portraits being presented to 
a cross-section of family and friends as 
a reflection of years and years of dedi- 
cated work on both their parts, but es- 
pecially my colleague, the gentleman 
from California (Mr. GEORGE BROWN). 
And I know he wanted to be here. 

I say to the gentleman from Cali- 
fornia (Mr. BROWN), he should be the 
first to know that we have taken out of 
the bill those few little items he was 
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concerned about, so he can be as enthu- 
siastic as he likes. 

Mr. BROWN of California. Mr. Speak- 
er, I appreciate the gentleman's com- 
ments. Of course, I am extremely en- 
thusiastic about the need to solve the 
problems of the Salton Sea and the ef- 
forts we are making. I am encouraged 
by the large amount of interest in the 
Congress, and in general in the public, 
in doing something about this problem. 

I have been rather cynical over the 
past, because I have followed every 
study for the last 30 years aimed at 
solving this problem, and seeing them 
come to naught, including the 1992 leg- 
islation, which actually authorized the 
same general type of study that we are 
authorizing here in this bill, and $10 
million in order to fund that study, and 
nothing of any substance has come out 
of that, which, as I say, has left me 
somewhat cynical. 

I would like to say that I am a co- 
author of the bill. I want to see suit- 
able legislation passed. I have had res- 
ervations about the bill as it had 
emerged from committee, not because I 
did not appreciate the work done in 
committee to get the bill out, but be- 
cause I was fearful that the product 
would not survive the intense scrutiny 
of the other body, and that in all likeli- 
hood might not survive and be ap- 
proved by the President. That concerns 
me, because I do not wish to have spent 
all of this time and effort in a futile ex- 
ercise if we can do better. 

It is my view that we could do better. 
I have cosponsored the amendment of 
my good friend, the gentleman from 
California (Mr. MILLER), because that 
amendment or that substitute on his 
part has eliminated much of the mate- 
rial that I think would have caused 
this problem in the other body, or 
would have precluded or would have 
caused the President to veto the bill. 

Now I am encouraged by the fact, as 
my good friend, the gentleman from 
California (Mr. Lewis) has just re- 
ported to me, and as the gentlewoman 
from California (Mrs. BONO) had re- 
ported to me earlier in the afternoon, 
that agreement had been reached to re- 
solve the problem of funding from the 
Land and Water Conservation Fund, 
which some Members may not think is 
important, but anything that brings 
down the wrath of practically every en- 
vironmental group in this country is of 
considerable importance to me. It 
could mean I would not get reelected, 
for example, and that sometimes influ- 
ences my judgment a little bit. 

The fact that the authors and man- 
agers of the bill have been willing to 
accept that change is a very encour- 
aging thing in itself. That does not 
solve all of the problems. Nothing ever 
does in a piece of complex legislation. 

I am learning a great deal about the 
politics of water in the inland empire 
and in the Salton Sea area, and how 
many different interests are at stake 
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here, and the steps that will be taken 
in order to protect the interests of 
some of the groups that are involved. I 
hope I can benefit from what I have 
learned here. 

I am going to support the Miller 
amendment, because while it reduces 
the scope of the bill, and originally I 
had wanted a bill that would make it 
clear that the Congress wanted to 
carry this thing through to comple- 
tion, that it would authorize not only 
the necessary research and the design 
and specifications for the preferred so- 
lution, but would actually authorize 
the construction, I am inclined to 
think that that is one of the things 
that has added undue complexity to 
this bill, and that by simplifying it and 
doing it in two stages, we are likely to 
succeed in getting better legislation in 
the long run. 

My expectation is that the House will 
disregard my advice and the advice of 
my good friend, the gentleman from 
California (Mr. MILLER), and will pass a 
less than perfect bill. It would not be 
the first time that that has happened. 

Mr. Speaker, | have co-sponsored this 
amendment with my colleague from California 
to offer a constructive alternative that takes 
into account political, fiscal and environmental 
realities. My motivation is simple: | do not just 
want a House-passed bill, | want a bill which 
will be passed by the Senate and signed by 
the President. The underlying bill, though it 
may win House approval, will not be enacted 
into law. 

The substitute which | have co-sponsored 
with my colleague, Representative MILLER, 
does not contain both the authorization of fea- 
sibility studies and construction, which might 
hasten the completion of the project. However, 
it does set specific deadlines for Congres- 
sional and Administration action, including di- 
rection to the Administration to provide draft 
authorizing language for the selected mitiga- 
tion option. 

| must admit to having a less than adequate 
response to those who are asking: “Why 
should we authorize $350 million for a project 
that is not fully defined?” They can rightly 
claim we are asking them to buy “a-pig-in-a- 
poke.” It is not possible to fully define environ- 
mental restoration projects from the outset. 
This amendment provides a framework to 
begin action. 

| would rather see the process of saving the 
Salton Sea move forward more slowly, but 
with more certainly, than risk losing this bill 
because of the questionable shortcuts which 
are included in it. 

1 would like to take a few minutes to outline 
some of the other provisions of this amend- 
ment. 

Our substitute authorizes funding through 
traditional sources of water project funding. 
The funds needed for research, feasibility 
studies, and construction on the Salton Sea 
should come from the traditional sources dedi- 
cated to these purposes. While it is tempting 
to suggest otherwise, we westerners cannot 
avoid setting priorities for expenditures on our 
water projects by raiding other accounts. 

This is tantamount to admitting that the 
Salton Sea isn't really a priority and that 
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southern California should not expect to be al- 
located its fair share of water project funds. | 
firmly reject both of these notions. 

This substitute contains no Clean Water Act 

permit exemptions. | do not believe the au- 
thors of the underlying bill intended anything 
bad in the provisions of the underlying bill. 
However, the truth is—this provision is unnec- 
essary and it looks suspicious. It is true that 
the New and Alamo Rivers are in desperate 
need of clean up, but so are many of our 
other rivers, and we can not and should not 
address the problems through permit exemp- 
tions. 
The constructed wetland projects that are 
envisioned can move forward in a timely man- 
ner. We do not need to bypass the Clean 
Water Act and leave the process open to criti- 
cism. 

Our substitute also does not contain the 
broad liability exemption for the local water 
districts that have made their way into the un- 
derlying bill since introduction. While some 
type of limited liability protection may be rea- 
sonable, that is not what the underlying text 
contains. We should not be creating an open- 
ended exposure for federal liability in our ef- 
forts to address the Salton Sea's problems. |, 
and all concerned, want to ensure that federal, 
state, and local dollars are spent on clean up 
activity, not on lawsuits. 

Finally, | want to once again reiterate my 
continued commitment to work with all inter- 
ested parties to restore and preserve the 
Salton Sea. | want a bill that Members of both 
parties in both legislative bodies will be proud 
to support and that the President will be anx- 
ious to sign. | want a bill that is as enthusiasti- 
cally endorsed by the environmental commu- 
nity as it is by the water district representa- 
tives. | believe the substitute Mr. MILLER and 
| are offering is closer to achieving that goal 
than the underlying bill and | urge my col- 
leagues to support our substitute. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. MILLER) is 
recognized for 11 minutes. 

Mr. MILLER of California. Mr. 
Speaker, let me just say in closing on 
this amendment, I think what this 
amendment does is it ensures the prob- 
ability that this legislation will be- 
come law, and that we can get on with 
curing the problems of the Salton Sea. 
It also ensures that when we go to cure 
those problems, that we know exactly 
what we are doing, and that the deci- 
sions we make and the money we spend 
will be spent in a scientifically sound 
fashion; that we will not deal with just 
one part of the problem of the Salton 
Sea, which is the salinization, the con- 
tinued increased salinization of the 
Salton Sea, but we will also deal with 
the other concerns with respect to the 
fish kills and the bird die-off that is 
taking place today, before the 
salinization reaches the levels people 
have talked about in the coming dec- 
ade. That is the problem of the Salton 
Sea currently today. 

Also, let me say this, that this 
amendment removes all of the objec- 
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tions of the Clinton administration. It 
removes all of the objections of the 
Taxpayers for Common Sense. It re- 
moves all of the objections of the envi- 
ronmental legislation. 

That means that this legislation, if 
amended with my substitute, would 
have the ability to go to the Senate, be 
taken from the desk, and bypass all of 
the committee considerations and all 
of the things that we know happen to 
you when you go to the Senate late in 
the legislative year. 

I believe that with the commitment 
of the coalition, the commitment of 
the gentleman from California (Mr. 
BROWN) and the gentlewoman from 
California (Mrs. BONO) and everybody 
else to this process, that we will in fact 
see the results of these studies enacted 
into law. 
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I think we have a better opportunity 
of seeing that done with this amend- 
ment. We have accepted the change, I 
was hoping to offer the amendment but 
the rule did not allow for that, but we 
accepted the unanimous consent re- 
quest by the gentleman from New York 
(Mr. BOEHLERT) to remove the funding 
from the Land and Water Conservation 
Fund. That is an improvement. 

But let me reiterate and emphasize 
to all of my colleagues that that does 
not remove the objections of the envi- 
ronmental organizations. That does 
not remove the objections of the Clin- 
ton administration, objections which 
are substantial, objections that are se- 
rious to this legislation. 

I would hope that the Members of the 
House would vote for this substitute 
because it does deal with the problems 
of the Salton Sea. It does deal with 
them on the timetable suggested by 
the majority, but what it does not do is 
it does not preauthorize an unknown 
$350 million project. It does not waive 
the Clean Water Act or limit judicial 
review. It does not make the U.S. tax- 
payers 100 percent liable for all of the 
activities that will take place around 
the Salton Sea. And it does not contain 
an unconstitutional review scheme. 

It does preserve the purpose, the in- 
tent and the outcomes that are sought 
in the legislation but without all of the 
harmful provisions that are currently 
embodied in the bill as it came from 
the committee. I would hope that 
Members would support the substitute 
by myself and the gentleman from 
California (Mr. BROWN). 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I rise 
in support of the Miller amendment. 

Mr. Speaker, | rise in support of the Miller- 
Brown amendment, and in strong opposition to 
the underlying bill. While | fully support efforts 
to restore the Salton Sea, | cannot support a 
bill which includes exemptions from the Clean 
Water Act, and could actually reduce the abil- 
ity of the Environmental Protection Agency to 
protect this resource. 
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The proponents of the bill claim that it will 
benefit the environment. If that is so, why is 
every major environmental organization op- 
posed to it? The reasons are simple— 

It creates an exemption to the Clean Water 
Act. 

it excuses local water companies from their 
rightful liabilities. 

It could divert scarce resources from EPA's 
environmental programs. 

These concerns make the bill unacceptable. 

| am particularly concerned about the ex- 
emption in this bill to the Clean Water Act. 
How can you say that you are doing good for 
the environment if you need an exemption 
from environmental protection laws? 

The Clean Water Act has been under as- 
sault by the majority since they won control of 
the House. In the last Congress, we had to 
fight the waivers, loopholes and rollbacks of 
H.R. 961—the Dirty Water Bill. Later, we had 
to fight anti-environmental riders to the Appro- 
priations bill. Now today, we are faced with yet 
another attempt to create more exemptions to 
environmental protection. These assaults on 
the Clean Water Act must stop. 

The Clean Water Act is our Nation’s most 
successful environmental law. Yet, one of its 
most glaring weaknesses is that irrigation re- 
turn flows are not subject to regulation. How 
ironic that, at the Salton Sea, these very irriga- 
tion return flows are the major source of pollu- 
tion, and that this bill specifically allows un- 
treated irrigation return flows to continue to be 
dumped into the Salton Sea. 

Instead of treating the sources of pollution 
to the Salton Sea, this bill would preserve the 
existing exemption for irrigators, and create a 
new exemption from the Clean Water Act. 

If the proponents of this bill are serious 
about addressing the water quality issues at 
the Salton Sea, their bill should address the 
sources of the pollution. That objective would 
best be served by preserving the Clean Water 
Act, and addressing the pollution from irriga- 
tion return flows. 

This bill does neither. 

lf we want to improve the quality of the envi- 
ronment and protect the Salton Sea, we 
should reject the pending bill and support the 
Miller-Brown substitute. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to point out that there is an 
existing 30 years of studies on the 
shelf. Quite literally, thousands of 
pages and millions of dollars have been 
spent and the time for action has fi- 
nally come to move from the study 
phase to a consensus-based Federal, 
State, local, NEPA approved engineer- 
ing solution. Every day compounds the 
environmental problems of the sea, 
adding time and expense to the solu- 
tion. Act now or the sea dies, period. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
California (Mrs. BONO). 

Mrs. BONO. Mr. Speaker, I thank my 
distinguished colleague and dear friend 
for, first of all, his leadership on this 
and steering it through today. Iam a 
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little bit disturbed about something I 
heard earlier in the remarks by one of 
my colleagues from California when he 
said that he bowed under pressure that 
he was facing from certain environ- 
mental groups to go ahead and support 
the Miller-Brown substitute. 

What about pressure from ordinary 
people? What about pressure from peo- 
ple who live near the Salton Sea within 
the 44th district of California? What 
about pressure from those people, not 
the pressure from people who live in- 
side the Beltway, who live inside Wash- 
ington here? 

Who cares about how we are going to 
be rated on a score card if this is what 
is, in fact, right. And it is. One of my 
greatest political mentors is Bruce 
Herschson. He said something brilliant. 
He said, one day as a Member of Con- 
gress you might have that vote that 
comes before you that you know is 
right. You know you are going to have 
to make that vote and know that it 
might cost you something. Perhaps 
this is that vote for my colleague here. 

I am deeply concerned about the Mil- 
ler substitute for a number of reasons. 
First of all, I think it is a mistake to 
offer something, a study, again, au- 
thorize a significant amount of money 
to say we will study this again, know- 
ing that perhaps we might not go 
through with the solution here. I think 
that is the ultimate deal here. 

I think we are saying we are going to 
go ahead and tell the American people 
again, we are afraid to lead here in 
Congress so we will write a check and 
study it again. Three years from now 
we are going to maybe study it again. 
That is where we are right here. 

It is time for Congress to say no 
more. It is time for Congress to say, we 
are serious here, and we are going to do 
this. I think that we need to get away 
from the Miller amendment just for 
that very reason. 

The Salton Sea will never be 100 per- 
cent perfect for anybody, their side, 
our side, whomever. But it can be a lot 
better than it is. It is a mistake for us 
to stop what we are doing, to stop the 
progress simply because it cannot be 
100 percent. I think we see that in all of 
the issues that they have raised. It will 
never be 100 percent, but it will be 
close to that. 

I think to study it again, once more, 
will just be an insult to the people who 
live around the area. And when I trav- 
el, when I campaign, when I just get 
out in the district, all I hear is, let us 
save the Salton Sea. People see the 
studies, and they know that it is a 
joke. They will see the front pages and 
the headlines, and they will say, no 
more studies. 

Let us get serious here. The one 
thing that Sonny said is, no more stud- 
ies. I think we need to prove that now. 
I think, again, it is time for Congress 
to lead. I just think it is time for a bi- 
partisan Congress to prove that we will 
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finally get serious here and clean up 
the Salton Sea. 

Mr. CALVERT. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from California 
(Mr. MILLER). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MILLER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 
218, not voting 14, as follows: 


[Roll No. 281] 
YEAS—202 

Abercrombie Ford McKinney 
Ackerman Frank (MA) Meehan 
Allen Frost Meek (FL) 
Andrews Furse Meeks (NY) 
Baesler Gejdenson Menendez 
Baldacci Gephardt Millender- 
Barcia Goode McDonald 
Barrett (WI) Gordon Miller (CA) 
Becerra Green Minge 
Bentsen Gutierrez Mink 
Berman Hall (OH) Moakley 
Berry Hamilton Mollohan 
Bishop Harman Moran (VA) 
Blagojevich Hastings (FL) Murtha 
Blumenauer Hefner Nadler 
Bonior Hilliard Neal 
Borski Hinchey Oberstar 
Boswell Hinojosa Obey 
Boucher Holden Olver 
Boyd Hooley Ortiz 
Brady (PA) Hoyer Owens 
Brown (CA) Jackson (IL) Pallone 
Brown (FL) Jackson-Lee Pascrell 
Brown (OH) (TX) Pastor 
Capps Jefferson Paul 
Cardin John Payne 
Carson Johnson (WI) Pelosi 
Clay Johnson, E. B. Peterson (MN) 
Clayton Kanjorski Petri 
Clement Kaptur Pickett 
Clyburn Kennedy (RI) Pomeroy 
Condit Kennelly Porter 
Costello Kildee Poshard 
Coyne Kilpatrick Price (NC) 
Cramer Kind (WI) Rahall 
Cummings Kleczka Ramstad 
Danner Klink Rivers 
Davis (FL) Kucinich Rodriguez 
Davis (IL) LaFalce Roemer 
DeFazio Lampson Rothman 
DeGette Lantos Rush 
Delahunt Lee Sabo 
DeLauro Levin Sanchez 
Deutsch Lewis (GA) Sanders 
Dicks Lipinski Sandlin 
Dixon Lofgren Sanford 
Doggett Lowey Sawyer 
Dooley Luther Scott 
Doyle Maloney (CT) Serrano 
Duncan Maloney (NY) Shays 
Edwards Manton Sherman 
Ehlers Markey Sisisky 
Engel Martinez Skaggs 
Eshoo Mascara Slaughter 
Etheridge Matsui Smith, Adam 
Evans McCarthy (MO) Snyder 
Farr McCarthy (NY) Spratt 
Fattah McDermott Stabenow 
Fazio McGovern Stark 
Filner McHale Stenholm 
Forbes McIntyre Stokes 
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changed their vote from 
“nay.” 

Mr. WEXLER changed his vote from 
“nay”’ to “yea.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. WEYGAND. Mr. Speaker, just a few 
minutes ago, as | was returning from the 
White House, | missed rolicall vote 281. Had 
| been present, | would have voted “aye” on 
the Miller substitute. 

The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to House Resolution 
500, the previous question is ordered on 
the bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


“yea” to 


The SPEAKER pro tempore. The 
question is on passage of the bill. 
The question was taken; and the 


Speaker pro tempore announced that 
the ayes appeared to have it. 

Mrs. BONO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
200, not voting 13, as follows: 


Strickland Torres Waters 
Stupak Towns Watt (NC) 
Tanner Turner Waxman 
Tauscher Velazquez Wexler 
Thompson Vento Wise 
Thurman Visclosky Woolsey 
Tierney Wamp Wynn 
NAYS—218 
Aderholt Gekas Norwood 
Archer Gibbons Nussle 
Armey Gilchrest Oxley 
Bachus Gillmor Packard 
Baker Gilman Pappas 
Ballenger Goodlatte Parker 
Barr Goodling Paxon 
Barrett (NE) Goss Pease 
Bartlett Graham Peterson (PA) 
Barton Granger Pickering 
Bass Greenwood Pitts 
Bateman Gutknecht Pombo 
Bereuter Hall (TX) Portman 
Bilbray Hansen Pryce (OH) 
Bilirakis Hastert Quinn 
Bliley Hastings (WA) Radanovich 
Blunt Hayworth Redmond 
Boehlert Hefley Regula 
Boehner Herger Riggs 
Bonilla Hilleary Riley 
Bono Hobson Rogan 
Brady (TX) Hoekstra Rohrabacher 
Bryant Horn Ros-Lehtinen 
Bunning Hostettler Roukema 
Burr Houghton Royce 
Burton Hulshof Ryun 
Buyer Hunter Salmon 
Callahan Hutchinson Saxton 
Calvert Hyde Scarborough 
Camp Inglis Schaefer, Dan 
Comppell Istook Schaffer, Bob 
Canady Jenkins Sessions 
Cannon Johnson (CT) Shadegg 
Castle Johnson, Sam Shaw 
Chabot Jones Shimkus 
Chambliss Kasich Shuster 
Chenoweth Kelly Skeen 
Christensen Kennedy (MA) Skelton 
Coble Kim 
Coburn King (NY) some ah 
Collins Kingston Smith (OR) 
pcan pric Smith (TX) 
— Pnonenodte Smith, Linda 
Cook Kolbe S . 
Cooksey LaHood poetic 
Cox Largent te ie 
Crane Latham Cease 
Crapo LaTourette 
Cubin Lazio Stearns 
Cunningham Leach Stump 
Davis (VA) Lewis (CA) Talent 
Deal Lewis (KY) Tauzin 
DeLay Livingston Taylor (MS) 
Diaz-Balart LoBiondo Taylor (NC) 
Dickey Lucas Thomas 
Doolittle Manzullo Thornberry 
Dreier McCollum Thune 
Dunn McCrery Tiahrt 
Ehrlich McDade Traficant 
Emerson McHugh Upton 
English McInnis Walsh 
Ensign McIntosh Watkins 
Everett McKeon Watts (OK) 
Ewing Metcalf Weldon (FL) 
Fawell Mica Weldon (PA) 
Foley Miller (FL) Weller 
Fossella Moran (KS) White 
Fowler Morella Whitfield 
Fox Myrick Wicker 
Franks (NJ) Nethercutt Wilson 
Frelinghuysen Neumann Wolf 
Gallegly Ney Young (AK) 
Ganske Northup Young (FL) 
NOT VOTING—14 
Dingell Rangel Sensenbrenner 
Gonzalez Reyes Sununu 
Hill Rogers Weygand 
Linder Roybal-Allard Yates 
McNulty Schumer 
O 1923 


Mr. WELLER, Mrs. CUBIN, Mr. 


[Roll No. 282] 
YEAS—221 

Aderholt Davis (VA) Horn 
Archer Deal Hostettler 
Armey DeLay Houghton 
Bachus Diaz-Balart Hulshof 
Baker Dickey Hunter 
Ballenger Dooley Hutchinson 
Barrett (NE) Doolittle Hyde 
Bartlett Dreier Istook 
Barton Dunn Jenkins 
Bass Ehrlich Johnson (CT) 
Bateman Emerson Johnson, Sam 
Bereuter English Jones 
Bilbray Ensign Kaptur 
Bilirakis Everett Kasich 
Bliley Ewing Kelly 
Blunt Fawell Kennedy (MA) 
Boehlert Fazio Kim 
Boehner Foley King (NY) 
Bonilla Fossella Knollenberg 
Bono Fowler Kolbe 
Brady (TX) Fox LaHood 
Brown (CA) Frank (MA) Largent 
Bryant Franks (NJ) Latham 
Bunning Frelinghuysen LaTourette 
Burr Frost Lazio 
Burton Gallegly Leach 
Buyer Ganske Lewis (CA) 
Callahan Gekas Lewis (KY) 
Calvert Gibbons Lipinski 

Gilchrest Livingston 
Cannon Gillmor Lucas 
Capps Gilman Manzullo 
Castle Goodling Martinez 
Chambliss Goss McCarthy (NY) 
Chenoweth Graham McCollum 
Christensen Granger McCrery 
Clayton Green McDade 
Coburn Greenwood McHugh 
Collins Gutknecht McInnis 
Combest Hall (TX) McIntosh 
Condit Hansen McKeon 
Cook Harman Metcalf 
Cooksey Hastert Mica 
Cox Hastings (WA) Millender- 
Crane Hayworth McDonald 
rice Herger Moran (KS) 

Hilleary Morella 

Hobson Myrick 


LAZIO of New York, and Mr. BLUNT Cauiteghank 
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Nethercutt 
Neumann 


Bishop 


Blagojevich 
Blumenauer 


Brown (OH) 


Clement 
Clyburn 
Coble 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dixon 
Doggett 
Doyle 
Duncan 
Edwards 
Ehlers 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Forbes 
Ford 
Furse 
Gejdenson 
Gephardt 
Goode 
Goodlatte 
Gordon 
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Roukema 


Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowhbarger 
Solomon 


NAYS—200 


Gutierrez 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hefley 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Hooley 
Hoyer 
Inglis 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 


Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McHale 
McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 


Souder 
Spence 
Stearns 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Traficant 
Walsh 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Petri 
Porter 
Poshard 
Price (NC) 
Rahall 
Ramstad 
Rivers 
Rodriguez 
Rothman 
Rush 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Scarborough 
Scott 
Sensenbrenner 
Serrano 


Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Tanner 
Tauscher 
Thompson 
Tierney 
Torres 
Towns 
‘Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Wamp 
Waters 
Watkins 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
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NOT VOTING—13 
Becerra McNulty Roybal-Allard 
Dingell Miller (FL) Schumer 
Gonzalez Oxley Yates 
Hill Rangel 
Linder Reyes 
o 1941 


Messrs. GOODLATTE, KINGSTON, 
EHLERS and HEFNER changed their 
vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1945 


PROVIDING FOR CONSIDERATION 
OF H.R. 4104, TREASURY AND 
GENERAL GOVERNMENT APPRO- 
PRIATIONS ACT, 1999 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 498 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 498 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4104) making 
appropriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. The first reading of the bill shall be 
dispensed with. Points of order against con- 
sideration of the bill for failure to comply 
with section 306 of the Congressional Budget 
Act of 1974 are waived. General debate shall 
be confined to the bill and shall not exceed 
one hour equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Appropriations. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
Points of order against section 628 for failure 
to comply with clause 2 of rule XXI are 
waived. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni- 
tion on the basis of whether the Member of- 
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. The chairman of the 
Committee of the Whole may: (1) postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the min- 
imum time for electronic voting on the first 
in any series of questions shall be 15 min- 
utes. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 
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The SPEAKER pro tempore (Mr. 
LAHoop). The gentleman from Florida 
(Mr. Goss) is recognized for 1 hour. 

Mr. GOSS. Mr. Speaker, for purposes 
of debate only, I yield the customary 30 
minutes to the distinguished gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY), pending which I will yield myself 
such time as I may consume. During 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, H. Res. 498 is a second 
attempt by our Committee on Rules to 
bring forward H.R. 4104, the Treasury, 
Postal Service and General Govern- 
ment appropriation bills for fiscal year 
1999. 

As Members may recall, on June 25, 
before the break, this House rather re- 
soundingly defeated the first rule we 
brought forward, a rule that attempted 
to balance all the competing demands 
of the many Members with interest in 
this bill. We worked long hours at that 
time and jumped through a series of 
complicated hoops, making every ef- 
fort to iron out the problems while re- 
maining as faithful as possible to our 
commitment to fiscal and legislative 
discipline. Given the wide margin of 
defeat for that rule, however, we went 
back to the drawing board and decided 
to let the chips fall where they may on 
the host of controversial issues in this 
bill, finding our guide in the normal 
standing rules and procedures of the 
House for consideration of annual 
spending bills. 

So this evening, Mr. Speaker, we 
bring H. Res. 498, a rule which, with 
one exception, presents this appropria- 
tion bill for House consideration under 
the normal process by which appropria- 
tion bills may come to the floor. 

Members who have been around here 
for a while may remember our es- 
teemed former colleague, in fact leg- 
end, the late Bill Natcher, a wonderful 
gentleman and appropriations cardinal 
who prided himself on bringing forward 
his annual spending bills without a 
rule. He willingly subjected himself 
and his legislative product to the 
standing procedures of House rules, let- 
ting the chips fall where they may and 
making his case directly to the Mem- 
bers through open debate. Not only was 
he respected, he was successful. 

What we are doing here today, Mr. 
Speaker, comes very close to that type 
of effort. H. Res. 498 is an open rule 
providing for the traditional 1 hour de- 
bate equally divided between the chair- 
man and ranking minority member of 
the Committee on Appropriations with 
one exception. The rule is silent on the 
many controversial provisions within 
this bill that constitute legislating on 
an appropriation bill or that provide 
funding for programs and activities 
that are not authorized. I am told by 
the subcommittee chairman that, in 
fact, there is something like 80 percent 
of the bill that would fall in that cat- 
egory. 
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As Members know, Mr. Speaker, both 
of those things are violations of rule 
XXI of House rules. We do not legislate 
on appropriation bills normally, and 
without protection from the House 
Committee on Rules any provision of 
the bill that falls into those categories 
is vulnerable to being stricken by a 
point of order raised on this floor, 
should Members wish to do that. 

The only provision within this bill 
that this Committee on Rules has felt 
compelled to protect from that fate of 
being stricken is the one which pre- 
cludes Members of Congress from re- 
ceiving an automatic cost of living in- 
crease, the congressional COLA. We all 
know that, without action by the Con- 
gress, a COLA for Members would auto- 
matically take effect. This year, as in 
the past, the Committee on Appropria- 
tions erected a barrier to that COLA in 
this bill so that there would be no such 
automatic increase for Members’ pay. 
By waiving the point of order under 
House rule XXI that otherwise would 
lie against Section of H.R. 4104, 
that is, the provision relating to the 
COLA, the Committee on Rules has in- 
sured that a procedural maneuver can- 
not be used to bring back to life the 
Members’ COLA salary adjustment. 

As one who continues to believe that 
the voters have not determined that we 
in this Congress deserve a raise, I sup- 
port this action. 

Mr. Speaker, this rule also waives 
points of order against consideration of 
the bill for failure to comply with Sec- 
tion 306 of the Congressional Budget 
Act regarding the prohibition on con- 
sideration of legislation within the 
Committee on the Budget’s jurisdiction 
unless reported by that committee. 
This is necessary because the appropri- 
ators included within this bill funding 
for the year 2000 problem, affection- 
ately known as Y2K, under an emer- 
gency designation, which is something 
traditionally in the province of the 
Committee on the Budget. This whole 
Y2K issue and whether to call it an 
emergency or to find offsets for the ad- 
ditional funding has been the subject of 
much debate in this body, as Members 
will recall. This rule ensures that this 
debate can continue allowing the mat- 
ter to come to the floor while allowing 
Members an opportunity to strike the 
emergency designation, should they 
wish. 

Mr. Speaker, the rule does several ad- 
ditional standard things: 

Providing priority and recognition to 
those amendments that are preprinted 
in the CONGRESSIONAL RECORD and pro- 
viding that the chairman of the Com- 
mittee of the Whole may postpone re- 
corded votes on any amendment. It 
also allows the chairman to reduce vot- 
ing time on postponed questions to 5 
minutes provided that the voting time 
on the first in a series of questions is 
not less than 15 minutes. Lastly, the 
rule provides for 1 motion to recommit 
with or without instructions. 
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Mr. Speaker, there may be some 
Members who wish this rule had come 
out differently, and some of those 
Members probably did not like our first 
rule much either. But I would say to 
my colleagues that with this rule we 
have come very close to approximating 
the standing rules of the House in 
bringing forth a spending bill that ac- 
tually meets the requirements we have 
set out for ourselves in our normal gov- 
ernment procedures. In my view, that 
is a bit of a breath of fresh air, and I 
urge Members to support the rule so we 
can get on with the business of funding 
the agencies covered by H.R. 4104, Post- 
al Treasury. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume, 

I thank my colleague, the gentleman 
from Florida (Mr. Goss), my dear 
friend, for yielding this time to me; 
and, Mr. Speaker, I must again oppose 
this rule. I would like to support the 
rule because it is open and it does give 
Members an opportunity to offer 
amendments that are germane and oth- 
erwise in compliance with the rules. 
However, Mr. Speaker, the rest of the 
rule is even more egregious than the 
first rule for the bill, and that rule was 
defeated by this House only 3 legisla- 
tive days ago by an overwhelming vote 
of 291 to 125. The changes from the pre- 
vious rule certainly do not fix the prob- 
lems that caused the rule to fail, so 
presumingly, in fact, I think it even 
makes the problems worse. 

The bill itself is not the problem, Mr. 
Speaker. As before, I think the under- 
lying bill is generally fair, and it is 
worthy of support. It provides $13.2 bil- 
lion in discretionary budget authority, 
a slight increase from last year’s bill. 
This level of funds should adequately 
support most of the programs and serv- 
ices that are covered by the bill. The 
major exceptions, however, continue to 
be the Federal Election Commission, 
which is funded significantly below the 
level necessary to do its job properly 
and effectively; and, furthermore, Mr. 
Speaker, the bill contains authorizing 
language imposing term limits for the 
Commission's staff directors and gen- 
eral counsel which will further impede 
the FEC’s ability to do its work objec- 
tively and impartially. 

Mr. Speaker, I wish those in their of- 
fices would listen. This rule would ex- 
pose nearly all of this bill to a point of 
order including the Office of Inspector 
General of the Treasury, the Federal 
Law Enforcement Training Center, the 
Bureau of Alcohol, Tobacco and Fire- 
arms, and most of the Customs Service, 
the Mint, the Bureau of Public Debt, 
the Secret Service, the Federal Elec- 
tion Commission and the General Serv- 
ices Administration. 

Mr. Speaker, the rule also exposes to 
a point of order critical legislative lan- 
guage to implement a new, fair and 
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reasonable pay system to adequately 
compensate the Federal firefighters for 
overtime. This provision is necessary 
to correct a pay inequity between Fed- 
eral firefighters and their municipal 
and civil service counterparts. I strong- 
ly support this language, and I am dis- 
appointed that it is not protected in 
this rule. 

We all saw the incredible work done 
by those firefighters, those courageous 
firefighters, to stop those terrible fires 
that plagued Florida in recent weeks. 
We must ensure that those who risk 
their lives in fighting fires are com- 
pensated fairly for their valiant efforts. 

Mr. Speaker, I am also disappointed 
that this rule did not protect from a 
point of order another provision in this 
bill that would have helped implement 
Federal employee’s pay reform which 
was in accordance with legislation 
signed into law in 1990. Language in 
this bill, Mr. Speaker, would have fixed 
the problems that have prevented this 
law from being implemented. 

Also, Mr. Speaker, one of the main 
reasons that the first rule failed is still 
a problem in the second rule. That is, 
of course, the failure to protect the 
$2.25 billion in emergency designation 
that is desperately needed to address 
the massive computer failure known as 
Y2K. If we do not immediately begin ef- 
forts to fix this problem, it could crip- 
ple our Nation’s computers on January 
1 in the year of 2000, and, Mr. Speaker, 
that is less than 18 months away. If we 
continue to ignore this problem, if we 
put it off for another day, we may well 
run out of enough time to prevent the 
major chaos and confusion that is cer- 
tain to compromise our Nation’s eco- 
nomic well-being and our national se- 
curity. Whether it is a crash in the 
stock market or a failure of our traffic 
control system or a lapse of our Na- 
tion’s defense systems, the con- 
sequences are likely to be very, very 
grave. 

We just cannot take this risk, Mr. 
Speaker. We must put aside partisan 
squabbling and take the action and 
take that action now. 

The Committee on Appropriations 
wisely included emergency funding for 
the Y2K in this bill and in the defense 
bill also, but my Republican colleagues 
have decided that this crisis just has to 
wait. They have decided to remove the 
emergency funds from both of these 
bills. The majority continues to say 
they will do it later, they will do it in 
another bill. Well, it has been almost 3 
weeks since the House leadership de- 
cided to delete the emergency designa- 
tion for Y2K first from the defense bill 
and then from this bill. I still do not 
see any action that any legislation will 
be on the schedule shortly. 


o 2000 


This problem is not going to go away, 
and we are wasting very, very precious 
time. 
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Mr. Speaker, we are playing with fire 
by not dealing with the Y2K matter 
immediately, and I hope, for all of our 
sakes, that my Republican colleagues 
are genuine in their promise to make 
this a top priority. This should not be 
a political issue, and we must act now. 

Mr. Speaker, I oppose the rule be- 
cause it fails to protect this critical 
funding and subjects much of the bill 
to being struck on a point of order. I 
urge Members to join with me in vot- 
ing no on this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I am privi- 
leged to yield such time as he may con- 
sume to the distinguished gentleman 
from Glens Falls, New York (Mr. SOL- 
OMON), the chairman of the Committee 
on Rules. 

Mr. SOLOMON. Mr. Speaker, when I 
hear my good friend, the gentleman 
from Massachusetts (Mr. MOAKLEY), 
who is the ranking member of the Com- 
mittee on Rules, stand up here and 
make the absolute opposite argument 
that he has made in the past, I do not 
know whether to lose my temper or 
just to smile. I guess I will just smile. 

But I am just looking at the vote 
that took place several weeks ago on 
June 25 when we brought a rule to the 
floor that fits the exact description 
that the gentleman just outlined that 
he would vote for. Now, as I look down 
at the vote that took place, I see my 
good friend, the gentleman from Mas- 
sachusetts (Mr. MOAKLEY), did not 
vote. I do not know why. He did not 
cast his vote. But I see that 135 Demo- 
crats voted no“ on that rule that the 
gentleman just described. The rule was 
defeated with 125 yes votes and 291 no 
votes. The House overwhelmingly 
spoke against it. 

Now, what normally happens in a sit- 
uation like that? If you are on the floor 
and the rule does not pass, you gen- 
erally bring these appropriation bills 
back to the floor. 

I remember Mr. Natcher from Ken- 
tucky, one of the most respected Mem- 
bers of this body, a perfect southern 
gentleman, and he often sat in that 
chair where you are, Mr. Speaker, and 
let me tell you, he knew how to run 
this House. He ran it fairly. He also 
was the chairman of a subcommittee 
on appropriations, and he did not both- 
er coming to the Committee on Rules. 
He brought his bill right to the floor. 

Mr. Speaker, the point I am trying to 
make is that once this rule was de- 
feated, protecting all of these issues 
the gentleman has just outlined, and 
there are a lot of them in there that I 
support. We have a gun issue in there 
that is very important to those of us 
that stand up for property rights and 
for gun rights of people. We have the 
Federal firemen’s pay issue. We have 
some FEC language in there. We have 
some currency language. All of these 
things I support very strongly. 
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But the truth of the matter is, there 
is no way to put together a rule that 
anybody is going to support, because if 
we protected the Lowey amendment, 
we are going to have all of the pro- 
lifers vote against it. If we do not pro- 
tect it, we will have another group vote 
against it. 

So what we have done is said, okay, 
let us bring this bill to the floor with- 
out a rule, and then let the chips fall 
where they may, with one exception, 
and that one exception is that in this 
bill is a ban on a pay raise for Members 
of Congress going into effect. 

Now, we cannot bring this bill to the 
floor under these circumstances and 
allow that provision to be knocked out. 
That means that Members of Congress 
are going to get their pay raise. I hap- 
pen to be for pay raises, but the point 
is that we cannot allow that to happen 
here. 

So we have simply brought this bill 
to the floor without a rule, except that 
we are saying that the ban on the pay 
raise from going into effect shall be 
protected. Otherwise, the bill stands as 
is. 

So for Members that want to come 
over here and vote this time, let me 
just say once and for all: You come 
over here and you vote against this 
rule and you are voting for a Member’s 
pay raise. There is absolutely no ques- 
tion about it. Because that is the only 
issue at stake here, other than regular 
order, regular procedure, of bringing 
this rule to the floor. Members ought 
to know that. So I want to make that 
perfectly clear. 

Mr. Speaker, I would be glad to dis- 
cuss this at any time with other Mem- 
bers for the next hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I enjoyed my chair- 
man’s dissertation, but most of the 
rules on appropriations that come out 
of the Committee on Rules, they pro- 
tect most everything. In fact, we just 
voted a rule today that protected ev- 
erything but two issues. This was beat- 
en 3 weeks ago, Mr. Speaker, because of 
some of these items that are not pro- 
tected today. We are just doing exactly 
what we did a couple of weeks ago. I 
am sure this is going to meet the same 
fate. 

About the pay raise being blocked, 
we could correct that in 1 minute, and 
the chairman knows that. We could go 
back, on any rule coming out, we could 
put that in there, we could stop it. So 
that is really a red herring on this bill. 
This rule should not be passed. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Maryland (Mr. HOYER), 
the ranking member on the Sub- 
committee on Treasury, Postal Service 
and General Government. 

Mr. HOYER. Mr. Speaker, I thank 
the distinguished gentleman from Mas- 
sachusetts, the ranking member of the 
Committee on Rules, for yielding. 
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Mr. Speaker, I rise in opposition to 
the rule. 

At the outset, let me say that it is 
unfortunate that we find ourselves in 
this position. The chairman of the 
Treasury Postal Subcommittee, the 
gentleman from Arizona (Mr. KOLBE), 
as I said in the committee markup, has 
forged a fair bill as it came out of sub- 
committee. It was a bill that sought to 
address the problems that confront the 
agencies that are our responsibility. It 
was a bill as well that sought to fund a 
critical situation that confronts not 
just our agencies but almost every 
agency of government other than de- 
fense, and that critical crisis was, as 
we refer to it, the Y2K problem, ensur- 
ing that computers would be compat- 
ible with the change of century. 

Because if they are not, we will not 
be able to fly airplanes. Indeed, we will 
not be able to collect revenues. We will 
not be able to pay Social Security. We 
will not be able to pay Medicare. The 
fact of the matter is, government will 
come to a screeching halt, and com- 
merce will come to a screeching halt. 
That is not an acceptable alternative. 

As a result, the gentleman from Lou- 
isiana (Mr. LIVINGSTON), and it is my 
understanding the Speaker, the gen- 
tleman from Missouri (Mr. GEPHARDT), 
the minority leader, and the Com- 
mittee on Appropriations, all agreed 
that we would confront this issue 
forthrightly and designate it for what 
it is, an emergency, one that cannot be 
delayed, one that must be solved on be- 
half of every American, young and old. 
We did not do that. 

I tell my friend, the chairman of the 
Committee on Rules, that his rule does 
not protect that issue. It does not 
allow us to proceed as we should. And 
the ranking member of the Committee 
on Rules is absolutely correct, on this 
floor, on the debate, when this rule was 
last considered 3 weeks ago on the 25th 
of June, it was represented that by the 
time we got back, we will know how to 
solve this problem. We will know where 
to get the $2.3 billion. That was rep- 
resented to us on this floor by the lead- 
ership on the other side of the aisle. As 
the gentleman from Massachusetts 
(Mr. MOAKLEY) has correctly pointed 
out, that has not happened. 

Substantively, this was a good bill, 
as I said, as it came out of sub- 
committee. It was not a perfect bill as 
it came out of the full Committee on 
Appropriations from my perspective. 
There were matters in it that I had 
concerns about, but they would not 
have led me to oppose the rule. But as 
it came out of the Committee on Rules 
last time, it was not acceptable. 

Now, I say to my friend, the chair- 
man of the Committee on Rules, this is 
not about a pay raise. Like the chair- 
man, I am for a pay raise, because it is 
effectively simply a cost of living ad- 
justment, less half a point that every 
other Federal employee gets, less a 
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half a point. So we get a half a point 
less, because we did not want to take a 
full pay raise. We wanted to respect the 
American public’s concern on that 
issue. 

I say to my friend, the chairman of 
the Committee on Rules, our com- 
mittee reported out, as he well knows, 
the preclusion of the acceptance of 
that pay raise, and that is the only 
matter the gentleman has protected in 
his rule. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman would help clarify some- 
thing in my own mind. The gentleman 
knows that he and I have worked to- 
gether on many issues dealing with 
Federal employees, and I have the 
greatest respect for them, as does the 
gentleman, but the committee of juris- 
diction, the authorizing committee, as 
the gentleman knows, has not dealt 
with this issue. There is a $7 billion 
price tag. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I am talking about the Mem- 
bers. The gentleman brought up the 
Members’ pay raise. The gentleman 
said this was about a Members’ pay 
raise. My representation to the gen- 
tleman is that, in fact, the committee 
included the preclusion, the prohibi- 
tion on the receipt by Members of a 
pay raise. 

There is nothing in this bill about 
employees’ pay raises, as the gen- 
tleman knows, so that what I am say- 
ing to the gentleman is whether this 
rule fails or whether this rule passes, 
Members will not get pay raises, the 
reason being because, if we have to go 
back to the drawing board, we will 
come back with the same provision. 
The gentleman knows that, and Mem- 
bers ought to know that. 

Mr. Speaker, if I might therefore con- 
clude, I say to my friend, the chairman 
of the Committee on Rules, his rep- 
resentation about a Members’ pay raise 
vote is, frankly, political tactics, not 
substance. It is political tactics to try 
to scare Members into voting for or 
against this rule. 

What this is about is the failure of 
the Committee on Rules to protect 
what are democratically adopted in the 
Committee on Appropriations provi- 
sions, some of which I like, some of 
which I did not like. 

Now I will tell my friend, he says if 
he protects the Lowey amendment, for 
instance, which provides for access to 
contraception, which I believe the 
overwhelming majority of Americans 
believe is good policy and good family 
practice, the overwhelming majority of 
Americans in my opinion believe that, 
he says that people will vote against 
the rule to prohibit a vote in the peo- 
ple’s House on that issue. It does not 
make sure that it happens. What it 
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says is that the representatives of the 
American public will be able to vote on 
that issue. 

The gentleman has provided for a 
procedure, as the Chair well knows, 
where one Member can come and strike 
out what the Committee on Appropria- 
tions adopted in a democratic process. 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will yield further, the gen- 
tleman is moving from one subject to 
the other so fast it is hard to stay con- 
centrated. 

Mr. HOYER. One has so little time, 
one needs to deal with all the subjects 
at one time. 

Mr. SOLOMON. One Member can rise 
and strike, and that is under regular 
rules of the House, so we do not want 
to change those rules. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, with all due respect, as the 
gentleman from Massachusetts said, 
the gentleman changed it yesterday on 
the rule. The gentleman protected ev- 
erything except two items that were in 
that bill. 

Mr. GOSS. Mr. Speaker, I think it is 
most important that this debate con- 
tinue, and I am pleased to yield such 
time as he may consume to the distin- 
guished gentleman from New York (Mr. 
SOLOMON). 

Mr. SOLOMON. Mr. Speaker, let me 
be very, very brief. What the gen- 
tleman has been complaining about 
that this rule does not take care of is 
the fact that we did not protect a 
change in the locality pay for Federal 
workers. That is very important, and I 
agree with the gentleman. But the 
truth is, there is a $7 billion price tag, 
which is not paid for in this bill. Now, 
true, it does not take place until next 
year, but we just cannot allow this 
kind of legislation to go through with- 
out it being paid for. We are going to 
blow the balanced budget deal that we 
have had. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield briefly to the 
gentleman from Maryland. 

Mr. HOYER. Mr. Speaker, I have not 
mentioned that issue. 

Mr. SOLOMON. Well, the gentleman 
mentioned it to me on many occasions, 
including up in the Committee on 
Rules. 

Mr. HOYER. That is correct. But I 
have not mentioned that as the ration- 
ale for this opposition to the rule. 

The gentleman mentioned that if the 
Lowey amendment was left protected, 
that the gentleman could not get the 
votes of right-to-lifers on his side of 
the aisle. My proposition to the gen- 
tleman is that what the gentleman is 
saying is they would not want to bring 
to the floor for a democratic vote up or 
down a resolution of that issue. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, let me just say I do 
not understand why, when we brought 
the rule to the floor which protected 
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the Lowey amendment, 135 Democrats 
voted against it. We could have passed 
that rule and this bill would already be 
over at the Senate where it belongs. 
Now we are here today under a regular 
rule process, and Members ought to 
come over here and vote for the rule. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I must 
oppose this rule. Under this rule, any 
Member can strip funding from this 
bill by raising a point of order. 

I am particularly concerned about 
the appropriations to repair the year 
2000 problem. Numerous computer pro- 
grams will either crash or generate er- 
rors when computing dates for the year 
2000. People should know that date-sen- 
sitive computer programs are every- 
where. In desktop and mainframe com- 
puters, in machines used in manufac- 
turing, in simple devices such as the 
computer chips in coffeemakers which 
have timers. 

Consumers everywhere are going to 
be watching what we do here. Since 
computers are so widespread, since 
software is time-sensitive, since com- 
puter chips are in all kinds of devices, 
failures cause serious repercussions. 

In government, many areas are vul- 
nerable to failure. Many government 
agencies have made progress on the 
Y2K problem, and that is thanks to the 
gentleman from California (Mr. HORN) 
and also thanks to President Clinton 
and Vice President GORE. It has been 
bipartisan, but we have a lot of 
progress that needs to be made. Re- 
moving the Y2K appropriations from 
this bill cripples the agencies’ ability 
to cope with this problem. 

Now, the President asked for $234 
million for year 2000 conversion. We 
will need another $138 million next 
year. If the IRS does not get funding to 
clean up the Y2K problem, we are look- 
ing at failures in customer service, 
failure to refund taxpayers’ money, 
problems with the Taxpayer Relief Act 
of 1997, implications for the IRS re- 
structuring bill, delays in the 1999 fil- 
ing season, effects on the 2000 filing 
season, effects on the processing of re- 
funds. The processing of refunds will be 
delayed. 

The IRS has 127 mission-critical sys- 
tems. So far, 59 of these systems have 
been repaired. The Customs Service is 
making progress on Y2K repairs. Cur- 
rently, only 25 percent of the mission- 
critical systems are in the testing 
phase. The Financial Management 
Service in the Treasury Department 
has not completed the assessment of 
all of their systems yet. The Postal 
Service has many repairs to make. 
They expect to have 21 percent of their 
mission-critical systems ready for 
funding by this September. 

Sufficient Y2K funding is critical to 
ensure that our law enforcement can 
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operate, that government can collect 
taxes, write refund, tax refund checks 
and deliver the mail. The Y2K problem 
is a management challenge and a pro- 
gramming challenge. It must not be- 
come a political football. 

Again, I will say the progress that 
has been made so far I will credit 
Chairman Horn, I will credit the Presi- 
dent and Vice President for moving 
quickly on this, but we cannot let this 
become a political football. The Amer- 
ican people are depending on us to 
make sure they receive government 
services on and after January 1, the 
year 2000. Let us not let them down. 

Mr. GOSS. Mr. Speaker, I yield. 3 
minutes to the gentlewoman from Con- 
necticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in opposition to this 
rule. It pains me to do so since we de- 
feated it a few days ago, but I believe 
there is a good rule that can protect 
the excellent work of this sub- 
committee, and I do believe that the 
subcommittee reported a fair and 
sound and thoughtful piece of legisla- 
tion that would have served the appro- 
priations process very well and would 
have done honor to this body. 

This is a rule that exposes all parts 
of this bill with a small exception of 
one section to points of order. It is also 
a unique appropriations bill in the 
sense that most of the sections have 
not been authorized, and for many 
years we have protected them against 
points of order. 

So it is true that under this rule the 
funding for the IRS could be knocked 
out. We just spent months and months 
and months passing the most signifi- 
cant reform of the IRS passed in the 
history of this body. And why would we 
then want to bring this to the floor 
under an appropriations bill that is not 
going to actually fund this important 
agency? 

Now, there is no need for this kind of 
rule. Honestly, we need to get our- 
selves together, come back with a rule 
that addresses the critical snarly areas 
of this bill that have caused the con- 
troversy. 

I regret that the passage of an 
amendment in the subcommittee that 
guaranteed Federal employees full ac- 
cess to contraceptives has caused such 
a hullabaloo in this body. Frankly, this 
same bill denies Federal employees ac- 
cess to abortion, which is a medical, 
legal procedure in America. But we 
have made the decision that Federal 
employees should not have access to 
this legal medical procedure. 

Well, it is perfectly rational then to 
at least guarantee that our own em- 
ployees have access to the full range of 
contraceptives so that they do not get 
pregnant unintentionally, that is all. If 
we disagree with that, fine. Have a rule 
that allows a vote on that. We have of- 
fered, have a rule that protects every- 
thing except the Lowey amendment. 
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Let that be struck on a point of order; 
just let that rule allow us to offer an 
amendment to reinstate access to con- 
traceptives for Federal employees, and 
we will argue it here on the floor. Let 
it take its course. 

There is this controversy about the 
funding of the Y2K resources. Let that 
be up or down. Let us talk about it. Let 
us debate it. Iam for how the bill does 
it. I think it is irrational to take the 
funding for Y2K compliance for the 
whole government out of one budget 
and thereby disadvantage all of the 
other important programs that that 
budget provides for all the people of 
America and for our important Federal 
functions. 

So let us have a rule that brings the 
primary controversies to the floor. My 
colleagues, vote down this rule. This is 
an overreaction to an unfortunate lack 
of communication that caused the de- 
feat of the first rule. I urge a “no” 


vote. 

Mr. MOAKLEY. Mr. Speaker, I yield 
5 minutes to the gentlewoman from 
New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong opposition to this rule. As my 
colleagues know, this rule leaves un- 
protected the Lowey contraceptive 
coverage language in the bill, language 
which provides that Federal employees 
must have their contraceptives pre- 
scriptions covered if, in fact, other pre- 
scription drugs are covered. 

This language passed in the full Com- 
mittee on Appropriations with support 
from Democrats and Republicans, pro- 
life and prochoice Members, but the 
Committee on Rules has denied Mem- 
bers a chance to have a debate and a 
vote on this critical issue and on the 
amendment of the gentleman from 
Wisconsin (Mr. OBEY) which will give 
religiously-based plans an opt-out from 
covering the plans of contraceptives if 
it conflicts with their religious beliefs. 

We have had vote after vote after 
vote on legislation that would restrict 
women’s access to abortion, but we are 
not allowed to have even one vote on 
improving women’s access to contra- 
ception, which will prevent abortion. 

The rule we are considering is a clear 
infringement on the rights of Members 
to offer amendments in the House, and 
it is a slap in the face, frankly, to more 
than 1 million American women who 
are covered by the Federal Health Ben- 
efits Plan who stand to benefit if Fed- 
eral health benefit plans that cover 
prescription drugs are required then to 
cover contraceptives as well. 

Why is this language so important? 
We are all in agreement that we want 
to reduce the number of abortions. 
Close to half of all unintended preg- 
nancies end in abortions, and although 
all but one of the FEHBP plans cover 
sterilization, all but one cover steri- 
lization, only 10 percent cover the five 
most basic, widely-used forms of con- 
traception, and over 80 percent of the 
plans do not cover all five methods. 


CONGRESSIONAL RECORD—HOUSE 


Contraception, my colleagues, is 
basic health care for women. It allows 
couples to plan families and have 
healthier babies when they choose to 
conceive, and it makes abortion less 
necessary, which is a goal we all share. 

Currently, women of reproductive 
age spend 68 percent more in out-of- 
pocket health costs than men, and part 
of the reason for this gender gap in 
health care costs is the failure of 
health plans to cover contraception. 
Plans refuse to cover contraceptives 
because they know that this is a neces- 
sity for women and that if forced to, 
women will pay for it themselves. On 
average, women using the pill pay $25 a 
month, that is $300 a year for their pre- 
scriptions. 

It is important to understand, my 
colleagues, what we are talking about 
when we talk about contraceptive 
methods. We are not talking about 
abortion, we are not talking about RU 
486 or any abortion method. No abor- 
tions will be covered by this amend- 
ment. We are talking about the range 
of contraceptive options that women 
need, including the five most popular 
methods, the oral contraceptive pill, 
the diaphragm, the IUDs, Depo-Provera 
and Norplant. 

It is crucial that plans cover the full 
range of choices because some methods 
do not work for some women. For ex- 
ample, many women cannot use any of 
the hormone-based methods such as 
the oral contraceptive pill because it 
causes migraines or because they have 
been advised not to because it may in- 
crease their risk of stroke or any other 
reason that is peculiar to them and the 
advice from their physician. 

Now, some of my colleagues may 
think that we should not be telling 
FEHBP plans what they have to cover, 
that this is an insurance mandate. Let 
us be clear. This is not a mandate on 
private plans. What we are discussing 
here is what the United States as an 
employer should provide to its em- 
ployee. The United States Government 
should be a model for other employers. 

There was strong support for this 
provision in the Committee on Appro- 
priations. It has the support of the sub- 
committee chairman, the gentleman 
from Arizona (Mr. KOLBE); it has the 
support of several prolife Democrats on 
the Committee on Appropriations, and, 
in fact, a myriad of health groups sup- 
port the provision, including the Amer- 
ican Medical Association, the Amer- 
ican Academy of Family Physicians, 
the American Academy of Pediatrics. 
It is also supported by the AFL-CIO, 
the AFGE. 

Let me say in closing that a recent 
Congressional Budget Office analysis 
determined that this improved cov- 
erage for Federal employees would not 
have any impact on the budget totals 
for fiscal year 1999, no budgetary im- 
pact for fiscal year 1999. 

This issue is absolutely essential. I 
would hope that the Congress could 
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come together to support contraceptive 
coverage and defeat this rule. 

The SPEAKER pro tempore (Mr. 
LAHoop). The Chair would advise all 
Members that the gentleman from 
Florida has 15 minutes remaining, and 
the gentleman from Massachusetts has 
7 minutes remaining. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I very reluctantly rise 
in opposition to this rule. I rise in op- 
position because it endangers many 
provisions that are important to Fed- 
eral employees and their families, 
many of whom I have the honor of rep- 
resenting. 


O 2030 


But before I give the reasons why, I 
do want to say that it is not because of 
the fact that the money for the Y2K 
problem is not put into this bill, be- 
cause it is going to be put into a sepa- 
rate appropriations bill, so we do not 
have division, one agency versus an- 
other agency. So that is certainly not 
the reason I oppose the rule. 

This rule actually does not protect 
an important provision regarding in- 
surance coverage of contraceptives for 
women. It requires Federal Employees 
Health Benefit plans to cover prescrip- 
tion contraception, just as they cover 
other prescriptions. The vast majority 
of FEHB plans offer prescription drug 
coverage, but they fail to cover the full 
range of prescription contraceptives 
which prevent unintended pregnancies 
and reduce the need for abortion. 

Congress has repeatedly voted to ex- 
clude abortion coverage from FEHB 
plans. Contraceptives help couples plan 
wanted pregnancies and reduce the 
need for abortion. Close to half of all 
pregnancies are unintended. Currently, 
women of reproductive age spend 68 
percent more in out-of-pocket health 
costs than men. Treating prescription 
contraceptives the same as all other 
covered drugs would help to achieve 
parity between the benefits offered to 
male participants in FEHB plans and 
those offered to female participants. 

I also want to point out that the rule 
does not protect an important provi- 
sion affecting Federal employee pay. 
The bill would close a loophole in the 
Federal Employees Compensation Act 
of 1990 that has allowed the President 
to deny Federal employees their just 
raises because of a severe economic 
condition, despite our booming econ- 
omy. 

The FEPCA was enacted to ensure 
fair pay raises for Federal employees, 
but according to CRS, it has never been 
implemented as originally enacted. 
The bill closes this loophole by defin- 
ing a severe economic condition as two 
consecutive quarters of negative 
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growth in the real Gross Domestic 
Product, which was the generally ac- 
cepted definition of a recession. 

The rule also leaves vulnerable an 
important provision to bolster fire- 
fighter pay, something for which I have 
been working for many years. Within 
the Federal work force firefighters are 
paid less than other Federal employees. 
A GS-5, Step 5, Federal Government 
worker makes 44 percent more per hour 
than a GS-5, Step 5, Federal Govern- 
ment firefighter. 

The pay gap between Federal and 
non-Federal firefighters is largely due 
to an unfair and convoluted method of 
calculating Federal firefighter pay. 
They are dedicated civil servants, we 
have certainly seen that with the dis- 
asters that have occurred in Florida 
and other parts of the country, con- 
stantly risking their lives so our com- 
munities can sleep at night with con- 
fidence that our safety and the safety 
of our loved ones is protected. 

I encourage my colleagues to join me 
in opposing this rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in strong opposi- 
tion to this rule. This rule strips the 
Lowey Federal employee family plan- 
ning provision from the bill so we can- 
not even debate this deeply important 
issue. 

As a nurse, I believe that contracep- 
tion is, first and foremost, a health 
issue. The fact that close to half of all 
pregnancies in the United States are 
unintended is astounding. The decision 
to have children should be made by in- 
dividuals in a family setting and in 
consultation with doctors and within a 
religious belief context. We need to 
support that in this House. 

I believe that the Federal Govern- 
ment must set an example for the rest 
of this country by providing our em- 
ployees with full access for health care 
for women. This includes opportunities 
for the whole range of contraception 
methods. We in Congress must dem- 
onstrate that we consider family plan- 
ning a key health issue. 

I urge my colleagues to vote against 
this rule, and provide our Federal em- 
ployees with fundamental health care 
coverage, including contraception, ac- 
cording to the Lowey provision. ; 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I hate to see a good bill 
sacrificed on the alter of contracep- 
tion. That is what this rule does. We 
are seeing many important provisions 
of this bill go up in smoke because of 
one provision. 
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The notion that plans could pick and 
choose what contraceptive a woman or 
man should use is or should be anath- 
ema to this House. I warn this House, 
the Lowey amendment is one of seven 
priorities of the Bipartisan Women’s 
Caucus. We have chosen seven bills on 
which, Democrats and Republicans 
alike, as women we regard as must- 
pass provisions for this Congress. The 
Lowey amendment is one of those. We 
had an entire hearing on contraceptive 
research because of the neglect of con- 
traception and what that has done to 
women over the past decade. 

We have gotten to the point where if 
you are in service to your country as a 
member of the Armed Forces or as a 
Federal employee, you can guarantee 
to have your privacy invaded. We are 
talking about grown women, and plans, 
health plans choosing what contracep- 
tives they should use. 

The last thing a woman or a man 
should be subject to is somebody else 
choosing or advising them which con- 
traception is best for them. Some do 
not work, some are absolutely harmful, 
some have side effects. We have to have 
a choice here, because one size abso- 
lutely does not fit all, and indeed, one 
size clearly endangers the health of 
many. 

I am looking for anti-choice allies on 
this one. If we cannot come together on 
this one, I am not sure where we will 
come together. Members cannot go 
home and say they are against abor- 
tion, and also go home and say they 
are against preventing abortion. Defeat 
this rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Michigan (Mr. BONIOR), the minority 
whip. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. Mr. Speaker, this rule allows the 
bipartisan Lowey amendment on con- 
traceptives and the funding to fix the 
year 2000 computer problem to be 
struck by a point of order. What does 
that mean? That means without even a 
recorded vote. The Lowey amendment 
was adopted in committee. She did it 
fairly, she did it squarely, and now the 
Republican leadership is ready to 
knock her out of the bill without a 
vote. 

We have heard just a second ago how 
important this is on expanding insur- 
ance coverage on contraception. We 
also heard, Mr. Speaker, about how im- 
portant this is to prevent abortions. 
This process is a sham. It is unfair. We 
will oppose this rule. 

Because some on this side of the aisle 
want to play games with us now and 
politicize the issue of Members’ pay, 
they want to cover up and hide their 
extreme proposals with respect to con- 
traceptive insurance coverage, so we 
are not going to let that happen. 

We are going to move to defeat the 
previous question on this rule, and if 
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successful, we will do three things, 
three things. Number one, we will 
make in order the Lowey and the Obey 
amendments on contraception, we will 
preserve funding for the year 2000 com- 
puter problems, and we will stop any 
increase in pay for Members of Con- 
gress. 

I urge my colleagues to vote no on 
the previous question and to vote no on 
the rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2% minutes to the great gentleman 
from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I want to explain what 
procedure we are going to pursue. I be- 
lieve it is very important to have every 
Member understand what we are going 
to ask for. We are going to ask that the 
previous question be defeated. That 
will then allow us to offer an alter- 
native rule. 

I want to represent to every Member 
in this Chamber and listening in their 
offices what that rule will be comprised 
of. First of all, we will continue the 
provision reported out of sub- 
committee, reported out of full com- 
mittee, that will preclude Members’ 
pay from going into effect. 

Secondly, we will provide for the con- 
sideration of the Lowey amendment, 
which was democratically adopted in 
the committee and reported to this 
floor, but is unprotected. Not only 
would it be not subjected to a vote, yea 
or nay, but one Member under the rules 
that were proposed will be able to ex- 
clude that or any other item. 

Thirdly, we will protect in our rule 
the Y2K funding, which everybody in 
this House and in this Nation knows is 
an emergency, and which the Com- 
mittee on Appropriations, with the 
leadership of the gentleman from Lou- 
isiana (Mr. LIVINGSTON), designated an 
emergency, to his credit, and frankly, 
to the credit of the Republican leader- 
ship that initially agreed with that 
procedure. 

So to remind Members, if they vote 
no on the previous question, they will 
then be able to vote yes on a rule 
which will preclude a pay raise, which 
will take it out of a political dema- 
goguery situation; that will allow a 
democratic vote in the people’s House 
on whether or not we ought to allow 
for access to contraception so we can 
preclude more abortions; and thirdly, if 
Members vote no on the previous ques- 
tion, they will be able to protect the 
provision which provides for funding of 
the solution to the Y2K problem, and 
ensure the effective operations of our 
computers and our governmental pro- 
grams, as well as commerce in this 
country in the next century. 

I urge Members to vote no on the pre- 
vious question to accomplish these 
three objectives. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, we have heard a lot of 
inconsistent comment this evening rel- 
ative to just three legislative days ago, 
as our friends across the aisle said, ac- 
tually it was a little more than that, 
because it was on the calendar a couple 
of weeks ago when we tried to come up 
with a rule to protect the Lowey 
amendment, do the things they asked, 
and lo and behold, 135 Democrats took 
a hike on us and did not support the 
bill. 

We listened to them before, we tried 
to work it out in a deliberative and I 
think nonpartisan way, and we did not 
get their support. So now we are trying 
to do our job faithfully, and we have 
come back for what is one of the im- 
portant appropriations bills, and we 
have tried to craft a way to let the de- 
liberative body work its will. 

There has been some 
mischaracterization, if not misrepre- 
sentation, of the fact that the sky is 
going to fall automatically if we pass 
this rule. That is not the case. If some- 
body, some Member, wishes to get up 
and strike on a point of order, that is 
a privilege. That happens to be a House 
rule. If somebody says that is unfair, 
what they are really saying is the 
House rules are unfair. 

If Members are saying that the rules 
that have served this House so well for 
so long are unfair, then come on up to 
the Committee on Rules and let us talk 
about changing them, and why Mem- 
bers think they are unfair. But that is 
not something that is done lightly. 

So I think there has been a series of 
mischaracterizations going on, as I 
have listened to the concern about the 
people who have failed to get the au- 
thorizations of measures that they 
want enacted. We all know that we are 
not supposed to do a lot of authoriza- 
tion on appropriations bills. 

The failure of the authorizations 
process to get the work done now has 
been picked up by the appropriators, 
trying to pick up what pieces they 
could to do a good faith job, and the 
Committee on Rules tried to do a good 
faith job to bring a rule forward that 
would get enough votes to pass so we 
could have a debate. That went down 
by a big number. That went down 291 to 
125 three legislative days ago, so I re- 
mind Members of that. 

Now we are coming back with a dif- 
ferent one and saying okay, let the 
body work its will in a different way. 
We will have what is basically an open 
rule. Now, open rules used: to be some- 
thing we spoke of around here with a 
certain degree of reverence, that that 
is something we all strive to achieve is 
the open rule. I know the number of 
times that the gentleman from Massa- 
chusetts (Mr. MOAKLEY), when he was 
Chairman MOAKLEY of the Committee 
on Rules, we brought him to task be- 
cause he did not have enough open 
rules. 

I know his colleagues on the other 
side regularly tried to do that to Chair- 
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man Solomon and the rest of us in the 
majority. We understand that. But we 
do strive for open rules and we do it in 
a good-natured way. 

The only thing that is different is 
that we did protect the issue of the pay 
raise, so if Members are trying to shoot 
this rule down, they are basically say- 
ing, let us get the pay raise back on 
the floor. 
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At least some will characterize it 
that way. I think there is much more 
at stake than the pay raise issue obvi- 
ously. We had the contraception ques- 
tion. We have had the question of Y2K. 

On the contraception question, again, 
we had our chance, 135 Members on the 
other side voted against the Lowey 
provision apparently because it was 
protected in that rule. 

We had the Y2K. It surprises me a lit- 
tle bit that we are talking about Y2K 
as an emergency. It is not an emer- 
gency to those of us who understand 
the consequences of Y2K. We have been 
for some time trying to encourage the 
Clinton administration to get a grip on 
the fact that the calendar is real, that 
the year 2000 is coming and that we do 
have a problem. Most people in the 
world know that the year 2000 is on the 
calendar, and they have a fairly ap- 
proximate idea of when it is coming. 
Even if one does not know much about 
the computer problem, one can at least 
understand the calendar. 

We have not done well with the Clin- 
ton administration. Some agencies are 
ahead of others. Again, I will join with 
my colleague who congratulated the 
gentleman from California (Mr. HORN) 
for the work he has done trying to 
bring attention to that and trying to 
stimulate some interest in the admin- 
istration to get that job done. 

The debate about whether or not is it 
an emergency payment or not an emer- 
gency payment, therefore, if it is an 
emergency, we all know we do not have 
to figure out a way to pay for it. If it 
is not an emergency, then we have to 
figure out a way to pay for it. It is a 
little extra harder because we have to 
actually designate the money from 
some revenue source. So I would say 
that that is a secondary debate to the 
debate that Y2K is very serious. We all 
agree on that. We are not going to put 
off the solution because we cannot de- 
cide whether to pay for it from here 
and designate what the source of pay- 
ment is going to be. I think that is a 
bit of a red herring before us. 

I think what is, frankly, out here is 
this, that the authorizers did not get 
that their job done. The appropriators 
tried to pick it up. The Committee on 
Rules has tried to work with every- 
body. Apparently it has not happened. 

The next step is, we can go the other 
route and say, fine. We can bring a rule 
out here with no protection at all on it 
and let it go to the floor. 
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I would urge all those listening to 
understand that this is a good faith ef- 
fort to try and bring forth some kind of 
a workable rule to get this legislative 
appropriations bill on the floor. It is a 
legislative appropriations bill, because 
it is about 80 percent legislation. We 
know that. It is way overburdened. 
That is wrong, but that is what we are 
presented with. We are presented with 
a schedule. We are presented with a 
calendar of our own. We are presented 
with a budget we have to deal with. 

So if the question is, shall we go for- 
ward and deal with the business of get- 
ting these agencies funded, the answer 
is yes. Vote for the rule. Yes, vote for 
the previous question. 

Voting no on the previous question, 
throwing this thing into a controversy 
which is sure to destine it to another 
defeat, another round of this, is not 
going to get this appropriations bill 
passed. Some of those Members who 
live in the area and represent workers 
in the area have a great concern, natu- 
rally, doing good jobs of representing 
their districts, and the people in their 
districts are going to be very, very con- 
cerned, if this thing goes down a couple 
of more times because we cannot get it 
together. 

I can guarantee Members that the 
provision that has been suggested with 
regard to the motion on the previous 
question on Members pay and the 
Lowey amendment and Y2K will appeal 
to some Members but it will not appeal 
to enough because we did that. We al- 
ready did that a couple of days ago, 
three legislative days ago. We did some 
other things as well. But you will not 
be allowed to bring a rule forth that 
will get necessary majority support 
with just those provisions. It is not 
going to happen. 

The final point I would make on this 
is, there is not going to be a better 
offer right now than voting yes on the 
previous question and voting yes on 
the rule to get this piece of legislation 
on the floor. If we do not pass it, it 
goes home. 

Mr. Speaker, I include for the 
RECORD the following: 

House RULES COMMITTEE 
THE PREVIOUS QUESTION VOTE: WHAT IT MEANS 

The previous question is a motion made in 
order under House Rule XVII and is the only 
parliamentary device in the House used for 
closing debate and preventing amendment. 
The effect of adopting the previous question 
is to bring the resolution to an immediate, 
final vote. The motion is most often made at 
the conclusion of debate on a rule or any mo- 
tion or piece of legislation considered in the 
House prior to final passage. A Member 
might think about ordering the previous 
question in terms of answering the question: 
Is the House ready to vote on the bill or 
amendment before it? 

In order to amend a rule (other than by 
using those procedures previously men- 
tioned), the House must vote against order- 
ing the previous question. If the previous 
question is defeated, the House is in effect, 
turning control of the Floor over to the Mi- 
nority party. 


15424 


If the previous question is defeated, the 
Speaker then recognizes the Member who led 
the opposition to the previous question (usu- 
ally a Member of the Minority party) to con- 
trol an additional hour of debate during 
which a germane amendment may be offered 
to the rule. The Member controlling the 
Floor then moves the previous question on 
the amendment and the rule. If the previous 
question is ordered, the next vote occurs on 
the amendment followed by a vote on the 
rule as amended. 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise in opposition to this rule. Earlier today, 
we debated abortion again—for the 87th time 
since 1995—and this House passed a bill to 
criminalize abortion in yet another way. 


Now, we learn that this rule does not protect 


language already included in this Treasury Ap- 
propriations bill to provide for contraceptive 
coverage equity for federal employees. 

Later today, we will vote once again on the 
issue of whether a federal employee's health 
plan can choose to cover abortion. | find this 
very contradictory. 

If you want to prevent abortion, why not do 
everything we can to make contraceptives 
more available and affordable. 

The language left unprotected by this rule 
simply requires Federal Employee Health Ben- 
efit plans that currently cover prescription 
drugs, to also cover FDA-approved prescrip- 
tion contraceptives and related services to in- 
dividuals and their families. 

Mr. Speaker, women of reproductive age 
spend approximately 68% more than men in 
out-of-pocket health care costs. 

Much of this disparity can be attributed to 
the lack of coverage of reproductive health 
care costs. 

By improving insurance coverage of contra- 
ceptive care, we can reduce or eliminate this 
unfair financial cost to women. 

More than half of all pregnancies in the 
United States are unintended, and half of 
these pregnancies end in abortion. 

Currently, 10% of FEHB plans offer no cov- 
erage of reversible contraceptives and, in 
some cases, plans cover only one method of 
prescription contraception. 

This lack of insurance coverage leads many 
women to choose less expensive and less reli- 
able methods of contraception. 

So why not allow a vote on this provision? 
It won a bipartisan victory in committee, and 
now this rule will make it easy to strip this lan- 
guage. 

That is unfair and undemocratic. We have a 
real opportunity today to decrease the number 
of unintended pregnancies and the number of 
abortions. And, the Republican majority says 
no. It is shameful. | urge a “no” vote on this 
rule. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
thank you for the opportunity to speak today. 
| strongly oppose the Rule Committee’s deci- 
sion not to protect Representative LOWEY's 
amendment in the FY 1999 Treasury Postal 
Service General Government Appropriations 
bill, H.R. 4101. Representative - LOWEY's 
amendment required Federal employee health 
benefits to cover contraceptive drugs and re- 
lated services to individuals and their families. 

Currently the Federal Employee Health Ben- 
efit Plan uniformly offers prescription drug cov- 
erage, but the majority of such health plans 


discriminate against women by failing to in- 
clude coverage for the full range of prescrip- 
tion contraceptives. 

In fact, 10 percent of Federal employee 
health plans fail to include reversible contra- 
ceptives. In some cases, plans only cover one 
method of prescription contraception. Overall, 
81 percent of Federal Employee Health Ben- 
efit plans do not cover all five leading revers- 
ible methods of contraception, which of 
course, prevent unintended pregnancy and re- 
duce the need for abortion. 

The Federal program should be a model for 
private plans, and as an employer, it is shock- 
ing that the Federal Government does not pro- 
vide this basic health benefit for women and 
their families insured through FEHB. 

Women of reproductive age spend 68 per- 
cent more of their own money for health care 
than men, with contraception and related 
health services accounting for much of the dif- 
ference. 

Making the full range of contraceptive op- 
tions available to our Federal employees is not 
only an issue of fairness, but is an issue of 
women’s health and reproductive choice. 

We must remember that increased access 
to contraceptives is critical to the effort of re- 
ducing the number of unintended pregnancies. 
Close to half of all pregnancies in the United 
States are unintended. Increasing access to 
contraceptives through insurance coverage will 
help Federal employees obtain the methods 
and services they need to plan their families. 

Polls show that 90 percent of the American 
voting public supports family planning. | hope 
that my colleagues will take this opportunity to 
support family planning. Let's make sure every 
child is a wanted and cared for child. | urge 
my colleagues to oppose this rule. 

Mr. GOSS. Mr. Speaker, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore (Mr. 
LAHoopD). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 
185, not voting 18, as follows: 


[Roll No. 283) 
YEAS—231 

Aderholt Bilbray Callahan 
Archer Bilirakis Calvert 
Armey Bliley Camp 
Bachus Blunt Campbell 
Baker Boehlert Canady 
Ballenger Boehner Cannon 
Barcia Bonilla Castle 
Barr Bono Chabot 
Barrett (NE) Brady (TX) Chambliss 
Bartlett Bryant Chenoweth 
Barton Bunning Christensen 
Bass Burr Coble 
Bateman Burton Coburn 
Bereuter Buyer Collins 
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Combest 
Cook 
Cooksey 
Cox 

Crane 
Crapo 
Cubin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 


Abercrombie 
Ackerman 
Andrews 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
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Hyde 

Inglis 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kildee 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 

Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 


NAYS—185 


Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 


Frank (MA) 
Frost 
Furse 


Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 

Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Gejdenson 
Gephardt 
Gordon 
Green 
Gutierrez 
Hal! (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kleczka 
Klink 
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Kucinich Mollohan Sherman 
LaFalce Murtha Sisisky 
Lampson Nadler Skaggs 
ie — Smith, Adam 
Snyder 

Levin Obey Spratt 
Lewis (GA) Olver Stabenow 
Lipinski Ortiz Stark 
Lofgren Owens Stokes 
Lowey Pallone Strickland 
Luther Pascrell Stu 
Maloney (CT) Pastor pak 
Maloney (NY) Payne Tanner 
Manton Pelosi Tauscher 
Markey Pickett Taylor (MS) 
Martinez Pomeroy Thompson 
Mascara Poshard Thurman 
Matsui Price (NC) Tierney 
McCarthy (MO) Rahall Torres 
McCarthy (NY) Rangel Towns 
McDermott Reyes Turner 
McGovern Rivers Velazquez 
McHale Rodriguez Vento 
MSAA |, |. eae Moy 
Meek (FL) Rush bab (NC) 
Menendez Sabo Waxman 
Millender- Sanchez Wexler 

McDonald Sanders Ww d 
Miller (CA) Sandlin we 
Minge Sawyer 
Mink Scott Woolsey 
Moakley Serrano Wynn 

NOT VOTING—18 
Allen Kind (WI) Schumer 
Clement McDade Shuster 
Dingell McNulty Slaughter 
Gonzalez Meeks (NY) Smith (OR) 
Hill Moran (VA) Sununu 
Kennelly Roybal-Allard Yates 
oO 2106 

Mr. MOLLOHAN and Mr. KLINK 

changed their vote from ‘“yea’’ to 


“nay.” 

Mr. FOLEY changed his vote from 
“nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LaHoop). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. HOYER. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 218, noes 201, 
answered ‘“‘present’’ 1, not voting 14, as 
follows: 


[Roll No. 284] 
AYES—218 

Abercrombie Bryant Cooksey 
Aderholt Bunning Costello 
Archer Burr Cox 
Armey Burton Crane 
Baker Buyer Crapo 
Ballenger Callahan Cubin 
Barcia Calvert Cunningham 
Barr Camp Danner 
Barrett (NE) Campbell Davis (VA) 
Bartlett Canady Deal 
Barton Cannon DeLay 
Bateman Chabot Diaz-Balart 
Bereuter Chambliss Dickey 
Bilirakis Chenoweth Doolittle 
Biiley Christensen Dreier 
Blunt Coble Duncan 
Boehner Coburn Dunn 
Bonilla Collins Ehlers 
Bono Combest Ehrlich 
Brady (TX) Cook Emerson 


English 
Ensign 
Everett 


Granger 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones 
Kasich 
Kildee 

Kim 

King (NY) 
Kingston 
Knollenberg 
LaH 


Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Castle 

Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Coyne 
Cramer 
Cummings 
Davis (FL) 
Davis (IL) 


Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 


NOES—201 


DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 


Franks (NJ) 


Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
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Rohrabacher 


Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 


Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RD 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 


Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
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McCarthy (MO) Pastor Smith, Adam 
McCarthy (NY) Payne Snyder 
McDermott Pelosi Spratt 
McGovern Pickett Stabenow 
McHale Pomeroy Stark 
McKinney Porter Stokes 
Meehan Poshard Strickland 
Meek (FL) Price (NC) Tanner 
Meeks (NY) Ramstad Tauscher 
Menendez Rangel Thompson 
Millender- Reyes Thurman 
McDonald Rivers Tierney 

Miller (CA) Rodriguez ers 
Minge Roemer Towns 
Mink Rothman 
Moakley Roukema Turner 
Moran (VA) Rush Upton 
Morella Sabo Velázquez 
Murtha Sánchez Vento 
Nadler Sanders Visclosky 
Neal Sandlin Waters 
Oberstar Sawyer Watt (NC) 
Obey Scott Waxman 
Olver Serrano Wexler 
Ortiz Shays Weygand 
Owens Sherman Wise 
Pallone Sisisky Woolsey 
Pascrell Skaggs Wynn 

ANSWERED “PRESENT’’—1 

Kolbe 
NOT VOTING—14 
Clement McDade Slaughter 
Dingell McNulty Smith (OR) 
Gonzalez Roybal-Allard Whitfield 
Hill Schumer Yates 
Kennelly Shuster 
o 2123 


Mrs. NORTHUP changed her vote 
from “no” to “aye.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Í 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4194, DEPARTMENTS OF VET- 
ERANS AFFAIRS AND HOUSING 
AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1999 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-628) on the resolution (H. 
Res. 501) providing for consideration of 
the bill (H.R. 4194) making appropria- 
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, Cor- 
porations, and offices for the fiscal 
year ending September 30, 1999, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


———E——E—E—EE 
REQUEST TO WAIVE CERTAIN 
POINTS OF ORDER AGAINST 
PROVISIONS OF H.R. 4104, DE- 


PARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


Mr. OBEY. Mr. Speaker, I ask unani- 
mous consent that the House waive all 
points of order under clause 2 or 6 of 
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rule XXI against the Y2K provisions of 
H.R. 4104, to wit: the provisions on page 
87, line 12, through page 38, line 14. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

Mr. KOLBE. Mr. Speaker, reserving 
the right to object, and I would object, 
Mr. Speaker, I would have to object on 
the grounds that this unanimous con- 
sent agreement is contrary to the rule 
which was just adopted by the House of 
Representatives, and for that reason I 
do object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


—_—_—_——EE———— 


CHEAP POLITICS AT THEIR VERY 
WORST 


(Mr. HEFNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFNER. Mr. Speaker, I have 
been in politics for a long, long while 
and I have been in tough campaigns 
when the rhetoric was very, very high 
but there is something that came to 
my attention tonight that was issued 
by the Republican National Com- 
mittee, and the last paragraph says if 
Democrats want to block this motion 
so they can get a raise, so be it, said 
the gentleman from Georgia (Mr. LIN- 
DER), but by tomorrow I guarantee 
every newspaper in their district will 
know about it. 

I would not even bring this up but a 
few months ago my sister-in-law died 
after a 3-year battle with cancer, and I 
had an excused absence from this 
House, and there was a vote that was 
taking place and a press release sent to 
my district accusing me of making a 
bad vote, it was bad for my constitu- 
ents. 

It only takes 10 seconds to check this 
computer to see if people are here. You 
have no guarantee that there will not 
be a press release in your newspaper 
whether you are even here or voting or 
not. This is cheap politics at its very, 
very worst, and I abhor it to the nth 
degree. 


o 1930 
GENERAL LEAVE 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
4104 and that I may include tabular and 
extraneous material. 

The SPEAKER pro tempore (Mr. 
LAHoop). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 

O 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
1999 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 498 and rule 
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XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 4104. 


oO 2131 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4104) 
making appropriations for the Treas- 
ury Department, the United States 
Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1999, and for other pur- 
poses, with Mr. DREIER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Arizona (Mr. KOLBE) and the gentleman 
from Maryland (Mr. HOYER) each will 
control 30 minutes. 

PARLIAMENTARY INQUIRY 

Mr. HOYER. Parliamentary inquiry, 
Mr. Chairman? 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. HOYER. Mr. Chairman, I do not 
know that anybody has made an an- 
nouncement, but am I correct that the 
only thing we will be doing for the bal- 
ance of the evening will be general de- 
bate? There will be no votes? 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? I would be happy to 
respond to that. 

Mr. HOYER. I yield to the gentleman 
from Arizona. 

Mr. KOLBE. Mr. Chairman, yes, it is 
our intention to proceed through the 
hour of general debate, which will in- 
clude a number of colloquies that we 
have, but not yet to open the bill at 
any point, not to begin the reading of 
the bill. 

The CHAIRMAN. The Chair will anx- 
iously look forward to a motion to rise 
and will certainly recognize a Member 
who might choose to make that pro- 
posal. 

Mr. HOYER. So, Mr. Chairman, the 
Members should know that they have 
no need to be here if they wanted to ob- 
ject or make any other suggestions in 
the body of the bill itself? 

Mr. KOLBE. Mr. Chairman, if the 
gentleman would continue to yield, 
any provisions dealing with the bill 
itself, amendments or motions to 
strike, would not be in order tonight 
because we will not begin the reading 
of the bill this evening. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman from Arizona for his 
clarification. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona (Mr. 
KOLBE). 

Mr. KOLBE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, tonight I am pleased 
that we have gotten to the point where 
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we are and that I can bring to the floor 
H.R. 4104 which is the fiscal year 1999 
Treasury, Postal Service and General 
Government appropriations bill. As re- 
ported, this bill provides $13.2 billion in 
discretionary budget authority for the 
agencies under the subcommittee’s ju- 
risdiction, and this level of funding is 
consistent with the subcommittee’s 
section 302(b) allocation. 

Mr. Chairman, I might note that the 
rule that we have just adopted, I real- 
ize, places in jeopardy large portions of 
this bill and many parts of the bill 
which include legislative provisions 
carefully crafted and agreed upon by 
the Members on both sides of the aisle. 
So I want to say that I believe the bill, 
as reported by the Committee on Ap- 
propriations, is an outstanding bill. It 
is one which every Member, I believe, 
on both sides of the aisle, can be very 
proud. 

The bill that we have here today is 
one that is very strong for law enforce- 
ment. It is tough on drugs. It supports 
our efforts to restructure and reform 
the way the Internal Revenue Service 
does business. It is supportive of much- 
needed new court space for our judicial 
system. 

First, in this area of law enforcement 
we continue our commitment to the 
drug and law enforcement efforts of the 
Department of Treasury as well as to 
the Office of National Drug Policy drug 
control policy headed by General 
McCaffrey. In total, we provide $3.6 bil- 
lion for Treasury law enforcement ef- 
forts and $427 million for the activities 
and operations of the Office of National 
Drug Control Policy. As it specifically 
relates to drug efforts, the mark pro- 
vides $1.8 billion. That is an increase of 
about 3 percent over the current fiscal 
year and approximately the same as 
the President has requested. 

Second, we continue to target re- 
sources to restructuring the IRS man- 
agement, computer modernization and 
customer service; and, third, we end 
the moratorium on the Federal con- 
struction of courthouses, providing 
much-needed space and security for the 
judiciary to meet the demands of its 
increasing workloads. 

Mr. Chairman, as my colleagues are 
very aware, this bill carries an emer- 
gency appropriation of $2.25 billion for 
ensuring that all Federal information 
systems are Year 2000 compliant. I can- 
not stress enough to my colleagues the 
emergency nature of this issue. The 
implications of an information systems 
crash on January 1 in the Year 2000 
would be simply mind-boggling. 

Checks to senior citizens, to vet- 
erans, to financially-needy Americans 
will go unsent because the group re- 
sponsible for getting these payments 
out, the Financial Management Serv- 
ice, may not be able to meet its dead- 
line. The FMS, Financial Management 
Service, sends out 63 million Federal 
payments each month. They pay 85 per- 
cent of the government's bills. Rail 
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systems could come to a standstill 
with trains sitting idle on tracks be- 
cause switches are locked in place. 
Major power grids could be thrown into 
a massive blackout because nuclear 
power plants have gone off line, have 
shut down for safety reasons. FAA’s 
contingency plan for the year 2000, that 
is, in the event their computers go 
belly-up and they do not have their 
mission-critical systems compliant, 
their contingency plan is simply to re- 
duce the number of flights by 60 per- 
cent. 

My colleagues, it is obvious that this 
kind of solution or this kind of problem 
is one we simply cannot afford. 

In OMB’s last report to the Com- 
mittee on Agency Progress in Meeting 
the Year 2000 Deadline we were told 
that only 40 percent of all critical mis- 
sion systems in the Federal Govern- 
ment are compliant. That means that 
60 percent are not. We are being told 
that 15 of the 24 largest Federal agen- 
cies will fail to meet the January 1 
deadline. 

Mr. Chairman, January 1, 2000, is not 
a date that we can slip. We cannot in 
this body, in this Congress, pass legis- 
lation which will postpone the begin- 
ning of the millennium, which will stop 
the clock in its tracks, so it is critical 
that agencies get the resources they 
need and that it gets them in a timely 
fashion. We cannot and we should not 
afford to play politics on this issue. We 
need to do everything possible to en- 
sure that the agencies have the money 
they need and they have it when they 
need it, and regardless of the outcome 
of what happens on this bill, we must 
make sure that we take the steps, 
whether it is in this bill or a separate 
supplemental appropriation bill, to get 
that money to these agencies that is 
absolutely necessary. 

Mr. Chairman, I want to make a few 
general observations about several pos- 
sible amendments to this bill. At this 
point, we have a list of some 25 dif- 
ferent colloquies, amendments and 
points of order. I suspect with the 
adoption of the rule that we have just 
had there will be many other points of 
order that will be made. Of these only 
seven, seven have anything to do with 
an appropriations matter, with the dol- 
lars that are in this bill. The rest are 
all legislative in nature. 

I appreciate and share the frustration 
that we all have when important legis- 
lative issues are not and cannot be ad- 
dressed through the appropriate au- 
thorization process. But there is a rea- 
son that these provisions cannot and 
are not moved through the regular leg- 
islative process. They are controver- 
sial, and they are difficult issues. They 
require the thorough vetting of a com- 
mittee hearing. They require the care- 
ful consideration of the authorizing 
committees which are established and 
constituted and staffed to consider 
that kind of legislation. Attaching 
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these items to an appropriation bill 
does nothing to address the underlying 
controversy. In fact, it intensifies the 
debate and serves to threaten and de- 
rail the very important work of the 
Committee on Appropriations which is 
to make sure that our agencies have 
the funds they need to carry out the 
tasks that this Congress has given 
them through the authorizing legisla- 
tion. 

Mr. Chairman, the bill before us 
today supports those critical oper- 
ations for the Customs Service, the In- 
ternal Revenue Service, the Secret 
Service, the General Services Adminis- 
tration. We simply cannot afford to 
shut those agencies down in order to 
advance controversial legislative 
items. 

Finally, Mr. Chairman, let me take 
just a moment to take this opportunity 
in this moment to express my sincere 
appreciation for the very hard work 
and the dedication of the distinguished 
ranking member of this subcommittee, 
the gentleman from Maryland (Mr. 
HOYER), and for his staff, Cory Alex- 
ander, Kim Weaver, Pat Schlueter. 
They have been absolutely invaluable 
as we moved this bill through the sub- 
committee, the full committee, and 
now to the House floor. 

And as I pay tribute to them, let me 
pay tribute to those staff members who 
are around me on this side of the aisle 
who have done such an outstanding and 
fantastic job: the clerk for our com- 
mittee, Michelle Mrdeza; our other pro- 
fessional staff, Bob Schmidt, Jeff 
Ashford, Tammy Hughes; and our 
detailee from the Federal Government, 
from the Secret Service, Frank Larkin; 
and to my personal staff member, 
Jason Isaak; all of whom have toiled an 
incredible number of hours in order to 
get us where we are this evening. 

Mr. Chairman, without the coopera- 
tive work on both sides of the aisle, I 
do not think that we would have the 
bill that we have here this evening. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOYER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
Arizona is, in my opinion, one of the 
most decent, hard-working Members of 
the House, and he is continually. Be- 
cause this is a difficult bill to handle, 
plays in very difficult situations, and I 
want to thank the gentleman from Ari- 
zona for his bipartisanship in handling 
this bill. 

I also want to join him in congratu- 
lating the staff at the beginning of my 
remarks. He mentioned, and I will 
mention them again because that de- 
serves such: the Chief Clerk of our 
committee, Michele Mrdeza, with 
whom I have had the opportunity to 
work for 7 years now, Bob Schmidt, 
Jeff Ashford, Tammy Hughes, Frank 
Larkin and Jason Isaak who is, al- 
though not on the committee staff like 
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Cory Alexander of my personal staff, of 
my leadership staff, a critical compo- 
nent of the consideration of this bill, 
and Pat Schlueter and Kim Weaver, 
who work respectively for the com- 
mittee and for the Committee on Ap- 
propriations’ associate staff. 

Mr. Chairman, I want to begin by 
saying that this bill in many respects 
is a very good bill given the fiscal con- 
straints that confront the Committee 
on Appropriations. This subcommit- 
tee’s commitment of over $4 billion to 
the Treasury’s very important law en- 
forcement activity is present in this 
bill. Almost one-third of the $13.2 bil- 
lion in discretionary budget authority 
in this bill is targeted at law enforce- 
ment. 

I am pleased that the bill fully funds 
the President’s request for the Youth 
Crime Gun Interdiction Initiative. The 
$27 million program is an important 
part of the administration’s overall 
strategy to curb youth violence. This 
administration has been successful in 
presenting to the American public in 
its first term a program to reduce 
crime in America. The good news is 
they have been successful. 
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This bill will continue that progress. 
This bill funds antidrug activities to- 
taling over $1.8 billion. Over $400 mil- 
lion is provided to the drug czar for a 
variety of drug-fighting efforts, includ- 
ing $162 million for the very successful 
high-intensity drug trafficking areas. 

I am pleased that we are able to 
maintain IRS funding at a level that 
will enable Commissioner Rossotti to 
continue progress with reform. 

I want to speak briefly of the changes 
that had been effected in IRS. Sec- 
retary Rubin and Deputy Secretary 
Sommer should be given great credit 
for rescuing the failing tax system’s 
modernization program. They provided 
the needed high-level oversight for IRS 
to make a sharp turn in this computer 
systems area. They appointed a new 
chief computer systems officer who, 
after months of intense work, released 
a blueprint for technology moderniza- 
tion. This multibillion dollar program 
is now on the right track and it has 
been put on the right track by a bipar- 
tisan effort of this Congress and by the 
leadership and through the leadership 
of Secretary Rubin and Secretary 
Sommer and members of the IRS staff. 

The appointment of Commissioner 
Rossotti was another clear change, Mr. 
Chairman, for IRS. Commissioner 
Rossotti is a tough-minded business 
manager. During his brief tenure, to- 
gether with Secretary Rubin, IRS has 
improved customer service in a number 
of ways. Telephone access has been in- 
creased from 69 percent to 90 percent. 
Problem-solving days were instituted 
in all 33 IRS districts, allowing tax- 
payers to cut through the red tape and 
resolve difficult problems. National 
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and local taxpayer advocates were es- 
tablished. 

In addition to Treasury, this bill, Mr. 
Chairman, funds many smaller agen- 
cies, including Archives, OPM, GSA, 
the Federal Elections Commission and 
the Executive Office of the President. 
We will be talking about those agen- 
cies as we proceed through the markup 
of this bill. They are critically impor- 
tant agencies of our government; and, 
for the most part, we have tried to fund 
them so that they can perform their re- 
sponsibilities as appointed by this Con- 
gress through legislation and as is ex- 
pected by the American public. 

For GSA, I am pleased that we are 
able to include money for absolutely 
essential courthouse construction 
projects. One of the reasons crime has 
gone down is because prosecutions are 
up, and we are processing criminals 
and letting them know that prosecu- 
tion will be swift and sure. It is obvious 
that we need facilities to accomplish 
that objective. 

I want to congratulate the gentleman 
from Arizona (Chairman KOLBE) be- 
cause he disciplined our committee to 
taking the priorities of the Judicial 
Conference and the General Services 
Administration. These are not political 
choices. These are choices by the ex- 
perts who know the needs and the 
abilities of the GSA to perform the re- 
sponsibilities assigned to them by this 
Congress. 

I remain concerned, however, about 
authorizing language for the FEC that 
would essentially establish term limits 
for the staff director and general coun- 
sel. I presume that will be struck, and 
I expect it to be struck. 

Finally, I am pleased that this bill 
contains special emphasis in funding 
for solving the century date change 
problems with computers government- 
wide. We talked about that in the con- 
sideration of the rule. I hope that it 
stays in this bill. The chairman has 
pointed out it is a critical need, and 
our committee has responded to that 
need, not just on behalf of the agencies 
in our bill but the agencies throughout 
government. 

As I pointed out in my opposition to 
the rule, which did not protect this, 
that was absolutely essential as we 
confront, as the chairman said, Janu- 
ary 1 of the year 2000, because if we fail 
to solve this problem, not only will 
government shut down, not only will 
Medicare and Social Security be put at 
risk, not only will veterans benefits be 
put at risk, not only will the FAA, who 
controls our airplanes and our flight 
patterns and safety in the skies be at 
risk, but private commerce, which re- 
lies on the operations of government, 
will also be put at risk. I would hope, 
but do not expect, that we will protect 
that item. 

Mr. Chairman, I want to thank again 
the chairman and the staff for their 
work on this bill. We will see how it 
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proceeds, and we will see what is left of 
the bill after the Members in this 
House or this House works its will on it 
within the framework of this unfortu- 
nate rule. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KOLBE. Mr. Chairman, I yield 
myself such time as I may consume for 
the purpose of a colloquy with the gen- 
tleman from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Chairman, will 
the gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Arizona. 

Mr. HAYWORTH. Mr. Chairman, I 
thank the distinguished gentleman 
from Arizona for this time. 

Mr. Chairman, I would say to the 
gentleman from Arizona (Chairman 
KOLBE), I would like to take a moment 
to thank you for your hard work on 
this Treasury, Postal Service, and Gen- 
eral Government appropriations bill. In 
particular, I am very pleased the gen- 
tleman and his committee has seen fit 
to include report language that directs 
the White House Counsel’s Office to 
clearly define the line between per- 
sonal and official legal business in rep- 
resentation. 

Mr. Chairman, I have been examining 
this issue for many months now and 
have come to the conclusion that the 
White House Counsel's Office continues 
to use taxpayer funds to pay legal staff 
to work on the President’s personal 
legal issues. I think this is clearly a 
misuse of taxpayer funds. That is why 
I introduced a sense of the House reso- 
lution this March that, along with the 
cosponsorship of 30 of my colleagues, 
sends a clear signal to the White House 
that the public will not stand for foot- 
ing personal legal bills of its elected of- 
ficials. 

Mr. Chairman, the White House 
Counsel's Office does not need 34 staff 
members, when previous Counsel’s Of- 
fice staff was limited to seven at most, 
and the American taxpayers should not 
be held accountable for $2.36 million in 
salaries for this legal work. 

Mr. KOLBE. Mr. Chairman, reclaim- 
ing my time, first of all, I would like to 
commend my colleague from Arizona 
for the hard work that he has done on 
the research on this issue. Our sub- 
committee has spent a good deal of 
time in the past several months re- 
viewing the operations of the Office of 
General Counsel in the White House. 
What we have learned is that, of the 34 
full-time employees in this office, 
there are seven attorneys that are as- 
signed to ongoing Congressional, Inde- 
pendent Counsel and Justice Depart- 
ment investigations. 

We all know that appropriations can- 
not be used to pay an employee's per- 
sonal expenses. While we know that 
this is the case, the General Account- 
ing Office has found that there may be 
some instances in which official and 
personal interests of a Federal em- 
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ployee may overlap. It appears this is 
precisely the case in the current. inves- 
tigations of the President. 

I agree with my colleague that a 
proper distinction needs to be made be- 
tween these two very separate sources 
of legal business, and I was pleased to 
include report language to this effect 
in the Treasury, Postal Service, and 
General Government appropriations 
bill. 

Mr. Chairman, as the gentleman 
knows, the bill before us today calls for 
the counsel’s office to write guidelines 
to ensure that “no Federal funds are 
used for the private defense of the 
President.” The gentleman and I agree 
on this issue, and I look forward to 
continuing to work with the gentleman 
on this and other issues to ensure that 
tax dollars are not used to pay the pri- 
vate legal expenses of the President. 

Mr. HAYWORTH. Mr. Chairman, if 
the gentleman will yield further, I 
would like to thank my colleague from 
Arizona for his continued support of 
this very important issue. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Maryland. 

Mr. HOYER. Mr. Chairman, I would 
ask the gentleman from Arizona (Mr. 
KOLBE), am I correct that our com- 
mittee has made no finding that such 
funds have been used? 

Mr. KOLBE. Mr. Chairman, our com- 
mittee was not and we were not 
charged with making such a finding, 
that is correct. 

Mr. HOYER. Mr. Chairman, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. OBEY), the distinguished 
ranking member and former chairman 
of the Committee on Appropriations. 

Mr. OBEY. Mr. Chairman, first of all, 
I want to congratulate the gentleman 
from Arizona (Mr. KOLBE) for his open- 
ing statement. I think it was a very 
thoughtful discussion of the procedural 
obligations of the House. I think the 
gentleman is a distinct credit to the 
House, and it is a privilege for me to 
serve with him. I think the gentleman 
tried to do the right thing on the sub- 
ject that Iam about to talk about. 

Mr. Chairman, our job as Members of 
Congress is, first of all, to define dif- 
ferences and then to try to find resolu- 
tion to those differentials. There are a 
number of items in the appropriation 
bills which are always subject to being 
stricken on a point of order, but they 
are usually included because they are 
necessary to build the kind of con- 
sensus that one has to have to pass 
bills like this. 

The committee knew, for instance, 
that we had an emergency with govern- 
ment computers with the year 2000 
problem that our computer manufac- 
turers have tossed in our lap, and the 
committee tried to deal with that ina 
responsible way. But the rebels in the 
Republican caucus blew that agree- 
ment up, and so we had a rule which 
will allow that to be stricken. 
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On the issue of contraception involv- 
ing Federal employee insurance, again 
we had a bipartisan committee con- 
sensus on that issue, but the rebels in 
the Republican caucus did not like 
that, so they have blown up that agree- 
ment. 

I tried to make my earlier motion be- 
cause I sought to prevent one Member 
from being able to strike the language 
in this bill that treats as an emergency 
the government-wide computer prob- 
lems which we have. That motion was 
objected to. 

If the majority is insisting on strik- 
ing that emergency provision and if the 
majority is insisting on striking of the 
Lowey language, then it seems to me 
that, in the interests of equity, I have 
no choice but to strike most of the lan- 
guage of the bill which is vulnerable to 
points of order, and I intend to do so as 
we move through the committee proc- 
ess. I take this time simply to notify 
the House of that so that they will un- 
derstand why I will be striking a good 
many provisions, including a number of 
those that I happen to personally agree 


with. 

Mr. KOLBE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, before I yield for a 
colloquy, let me just say in response to 
the gentleman from Wisconsin (Mr. 
OBEY) that I appreciate very much his 
kind words about our work on this bill, 
my work. Certainly he and his staff 
have been also very helpful in getting 
us where we are. 

Obviously, the statements that I 
made about the Y2K, I believe very 
strongly that we need them. My objec- 
tion earlier to the gentleman’s unani- 
mous consent request was not because 
I do not believe that we should have 
this, but because I think it is my re- 
sponsibility as the chairman of this 
subcommittee and managing this bill 
to preserve the rights of the House in 
what the rule that they just passed 
says, which is not to protect that. So I 
am still very hopeful we are going to 
have this issue resolved in the not-too- 
distant future. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Texas (Mr. SESSIONS) for a colloquy. 

Mr. SESSIONS. Mr. Chairman, I have 
an amendment at the desk, but rather 
than introducing it, I rise to engage 
the gentleman from Arizona (Mr. 
KOLBE) in a colloquy. I would like to 
discuss with the gentleman from Ari- 
zona, the distinguished chairman of the 
Subcommittee on Treasury, Postal 
Service and General Government, pro- 
visions, issues, that are contained in 
his fiscal 1999 appropriations measure. 

In title 3 of the bill, there is funding 
for high-intensity drug trafficking 
areas. As the gentleman knows, the il- 
legal drug trade has been a problem in 
the Dallas-Fort Worth area for quite 
some time. However, in the last 13 
months, it has gotten progressively 
worse. 
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Since 1997, 13 young people have died 
from heroin overdoses in Plano, which 
is an affluent subdivision of Dallas. 
From January to June 1997, Parkland 
Hospital in Dallas has had 311 cocaine 
overdoses, 44 heroin overdoses and 19 
methamphetamine overdoses. I reit- 
erate, this is just in one hospital in 
Dallas. 

Recently, the U.S. Attorney’s Office 
in Dallas and the Drug Enforcement 
Administration announced the seizure 
of $11.7 million in heroin at the Dallas- 
Fort Worth International Airport. It is 
clear that the DFW area has become a 
major trafficking point for inter- 
national narcotics trafficking. 

According to the Office of National 
Drug Control Policy, a region’s des- 
ignation as a HIDTA is the result of 
massive collection and analysis of var- 
ious kinds of drug and law enforcement 
information. This information should 
demonstrate that increased resources 
can be brought to bear in a specific 
area and would result in progress being 
made in that area. 

In our discussions with the Office of 
Drug Policy Director, Barry McCaffrey, 
General McCaffrey, has indicated that 
he believes that resources should be 
brought to bear in the Dallas-Fort 
Worth area. This $5 million that we be- 
lieve is necessary is something that we 
would like to ask to be designated as a 
result of these discussions and would 
ask that General McCaffrey designate 
this area as a HIDTA. 
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My good friend and colleague, the 
gentleman from Texas (Mr. SAM JOHN- 
SON) and I wanted to engage in some 
discussions about this. 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I rise today to join in this 
colloquy with the distinguished chair- 
man of the Subcommittee on Treasury, 
Postal Service, and General Govern- 
ment, as well as my friend and col- 
league, the gentleman from Texas (Mr. 
SESSIONS). The 13 that died from heroin 
that the gentleman discussed came 
from Plano, which is the area that I 
represent, and the drug seizure at Dal- 
las-Fort Worth Airport which was $11.7 
million in heroin, amounts to only 2 
percent of what goes through there in 
their estimation. They do not have the 
resources to address the problem, and 
that is why we are requesting the gen- 
tleman’s help in securing the necessary 
funds to designate north Texas as a 
high-intensity drug area. 

Providing funds will give local law 
enforcement the necessary resources to 
fight the war on drugs. The gentleman 
knows what our position in Texas is 
relevant to the country of Mexico, and 
therefore, I think that the gentleman 
understands that our Dallas-north 
Texas area has become a funnel for 
that process, and Barry McCaffrey, as 
he indicated, does agree and informs us 
that he supports our efforts. 
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The Senate has already earmarked $5 
million for the creation of HIDTA in 
northeast Texas, and we hope that the 
gentleman will continue to work with 
us and support the Senate language in 
conference. I know that the chairman 
of the subcommittee, the gentleman 
from Arizona (Mr. KOLBE) and I have 
had a discussion previously, and the 
gentleman indicated that perhaps the 
dollars were not there, but in con- 
ference, perhaps the gentleman and the 
Senate can find them. 

Parents and children of north Texas 
need this help, and we are really fight- 
ing a war there, and we need the essen- 
tial weapon of the HIDTA in the Dallas 
area. I know for the people of our area 
that the gentleman will help us. We 
just cannot afford to lose one more 
child to the ravages of drugs. 

I thank the gentleman for allowing 
us to discuss it with the gentleman 
this evening. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. SESSIONS. I yield to the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I thank 
both of the gentlemen for the questions 
and the comments that they made. I 
am very aware of the work done by the 
High Intensity Drug Trafficking Areas, 
the HIDTAs, and the efforts that they 
make in order to cooperate with local 
law enforcement. I think they do make 
a difference, and I certainly understand 
from the eloquent statements tonight 
how critical the need is in the Dallas- 
Fort Worth area. 

It is my understanding that the di- 
rector plans to designate the Dallas- 
Fort Worth area as a HIDTA, and this 
legislation, I can tell my colleagues 
that this legislation does provide ade- 
quate funding of the overall HIDTA ac- 
count to fund the creation of another 
HIDTA in that area. 

Mr. SESSIONS. Mr. Chairman, I 
would like to thank the distinguished 
gentleman from Arizona, and the gen- 
tleman from Texas (Mr. SAM JOHNSON) 
and I both have worked very carefully 
with the chairman of the sub- 
committee, not only to enunciate what 
the problem has been in Dallas and 
Fort Worth, but also to receive his ad- 
vice along the way in how to get this 
done. ; 

I have great rèspect and I want to 
thank the gentleman very much. I will 
tell the gentleman that the citizens of 
Dallas and Fort Worth, the police de- 
partments that will utilize this and the 
U.S. Attorney, we will spend the 
money very wisely. We have a great re- 
spect for the taxpayers who have pro- 
vided this money, and we intend for 
our resources to be used very carefully. 
I thank the gentleman. 

Mr. HOYER. Mr. Chairman, I yield 
such time as she may consume to a dis- 
tinguished member of our committee, 
the gentlewoman from South Florida 
(Mrs. MEEK), the former State Senator 
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and now a distinguished Member of our 
body. 

Mrs. MEEK of Florida. Mr. Chair- 
man, to the gentleman from Arizona 
(Mr. KOLBE) my chairman of the sub- 
committee, and to my ranking mem- 
ber, the gentleman from Maryland (Mr. 
HOYER), it has been a pleasure to serve 
on this subcommittee. 

First of all, the chairman has con- 
ducted the meetings with a profes- 
sional acumen that is rarely seen in a 
body such as this. The ranking member 
has supported him and has helped us. 
We have worked as a group. It is not a 
partisan committee, it is a bipartisan 
committee where we work together on 
issues and we work toward the resolu- 
tion of those issues. 

This is a very good bill. I support it. 
I would like my colleagues to support 
it. It is extremely important that at- 
tention be paid to the reduction of vio- 
lent crime, and this subcommittee has 
seen to that, not only in its pro- 
ceedings, but in all of its action in that 
committee. 

What effort is any better in a Con- 
gress than the reduction of crime and 
the saving of lives, and this committee 
has seen to that and has funded it. 

I am particularly interested in the 
gang resistance reduction program in 
that gangs are on the rise in our coun- 
try, and we need more and more atten- 
tion paid to them, and this sub- 
committee has done that. We have 
given the kind of support to investiga- 
tions so that when something is discov- 
ered, that there is support for the find- 
ings. 

Most importantly, attention is being 
given to missing and exploited chil- 
dren. My colleagues may have heard of 
many instances in my Miami, Dade 
County, of children who have been 
missing and have yet to be found, and 
this committee is focusing on that, to 
strengthen the families and to try to 
give us some assurance that once there 
is a missing or a lost child, this com- 
mittee has paid attention to that. 

The Customs Service, that is the 
highlight of an area that I represent, 
Miami. We are surrounded by water, 
and if it were not for the attention of 
the gentleman from Arizona (Mr. 
KOLBE) and the gentleman from Mary- 
land (Mr. HOYER) and this sub- 
committee, we would have many, many 
problems in Miami. They have steadily 
increased the number of Customs Serv- 
ice operators we have in Miami, and in 
south Florida we are extremely grate- 
ful for that. I could go on and on, tell- 
ing my colleagues about the many 
things that this committee has focused 
on, but most of all, it is important to 
be a working Member of this com- 
mittee and not be left out of decisions. 
That has not happened on this sub- 
committee. 

I want to congratulate the chairman 
and the ranking member for such pro- 
fessional acumen. 
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Mr. KOLBE. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Erie, 
Pennsylvania (Mr. ENGLISH) for the 
purposes of a colloquy. 

Mr. ENGLISH of Pennsylvania. Mr. 
Chairman, it is indeed a privilege to 
engage the distinguished gentleman 
from Arizona (Mr. KOLBE), my friend, 
the subcommittee chairman, in a col- 
loquy. 

Mr. Chairman, it is my under- 
standing that the subcommittee felt, 
understandably so, that they had to 
closely follow the recommendations of 
the Judicial Conference when deciding 
on courthouse priorities in this appro- 
priation. 

As the gentleman is well aware, be- 
cause we have discussed it at length, 
the Federal courthouse complex in my 
hometown of Erie, Pennsylvania, is 
badly in need of renovation and expan- 
sion. Repair and renovation of this 
courthouse is a strong community pri- 
ority that enjoys active support by the 
Federal judges who work there, the 
GSA, as well as most of our local elect- 
ed officials. 

Recognizing that the committee had 
severely limited funds to work with 
this year on new courthouse construc- 
tion projects, does the chairman agree 
to consider this project for funding for 
the fiscal year 2000 legislation? 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. ENGLISH of Pennsylvania. I 
yield to the gentleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I appre- 
ciate the gentleman’s question and 
yielding to me to respond to him. 

Let me just say, first of all, that the 
gentleman from Pennsylvania has been 
extraordinarily eloquent and persistent 
on this issue, and he has made a case, 
I think a very strong case, not just to 
me, but I believe to the GSA, about the 
need for this in the gentleman’s com- 
munity, and his community is very for- 
tunate to have the gentleman advo- 
cating on their behalf for this, I know, 
very important project for the gentle- 
man’s community. Let me just say the 
gentleman made me aware, and if I was 
not before, I am very aware now, for 
the need for renovation and expansion 
of the Erie Federal Courthouse that 
the gentleman brought to my attention 
both last year and again this year. 

As the gentleman points out, we did 
follow the priorities established by the 
Judicial Conference of the United 
States in this year’s bill. Last year we 
did not have any courthouse construc- 
tion, this year we do have some, and we 
have gone right down the list, funding 
as Many as we can going straight down 
that list. 

It is my understanding that the Erie 
project is currently in the Judicial 
Conference’s fiscal year 2001, not fiscal 
year 2000, construction program, but I 
will certainly continue to work with 
the gentleman on the gentleman's 
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project as we attempt to continue 
funding priorities for new courthouse 
projects, and I hope that we can get ad- 
ditional funding next year to move as 
many projects forward as possible. 

Mr. ENGLISH of Pennsylvania. Mr. 
Chairman, I thank the gentleman, and 
I thank him for all of his efforts on our 
behalf, for his willingness to consider 
this project, and I look forward to sup- 
porting this appropriation and working 
with him in the future to make sure 
that the Erie project goes forward. 

Mr. HOYER. Mr. Chairman, I yield 
3% minutes to the distinguished gen- 
tlewoman from New York (Mrs. 
MALONEY), who has been such a hard 
worker on the Federal Election Com- 
mission and such an assistance to our 
committee in working on this issue. 

Mrs. MALONEY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding to me. 

Mr. Chairman, tomorrow I will raise 
a point of order against section 511 of 
this bill. I had planned to offer an 
amendment to strike this language. 
However, the provision is not pro- 
tected, and I will instead raise a point 
of order. 

The current version of this bill con- 
tains an unprecedented provision which 
makes Members of Congress microman- 
agers. It would essentially fire the gen- 
eral counsel and staff director of the 
Federal Elections Commission. 

Since when, Mr. Chairman, have 
Members of Congress gotten into the 
business of hiring and firing staff at 
the Federal Elections Commission? 
The Federal Elections Commission is a 
congressional campaign watchdog. How 
can Congress be put in charge of hiring 
and firing people who are supposed to 
be policing them? It is sort of like let- 
ting the inmates run the penitentiary. 

This is how it is being engineered: 
The FEC is a bipartisan commission 
made up of three Republicans and three 
Democrats. The Commissioners make 
all the final decisions: Salaries, deci- 
sions regarding who or what is inves- 
tigated. It is all made on a bipartisan 
basis because four members must 
agree. 

The bill that is in front of us tonight 
and tomorrow would change all that. It 
would allow the general counsel and 
the staff director to be fired by just 
three Commissioners or by just one 
party. 

It was not long ago that the new ma- 
jority tied the hands of the FEC finan- 
cially by fencing their money, saying it 
could only be used for computers and 
not for investigations, which is what 
they needed. Now the new majority is 
attempting to tie the hands of the FEC 
politically. In other words, if one’s 
party or big donor becomes a target of 
the FEC, the FEC and its staff will be- 
come the target. 

Unfortunately, I believe the pattern 
has already been set. The current FEC 
general counsel, Mr. Lawrence Noble, 
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has served the agency with distinction 
for 11 years. During that time he has 
recommended investigations of anyone 
he believes may have violated election 
laws, Republicans, Democrats, Inde- 
pendents alike. 

However, because he is making sen- 
sible recommendations regarding an 
FEC ban on soft money and tightening 
the definition of ‘independent expendi- 
ture,” he has become the target of the 
GOP. Also, his investigations of 
GOPAC have been questioned. 

I must note quickly that these two 
recommendations are currently con- 
tained in the Shays-Meehan campaign 
finance reform bill. That, too, is a pro- 
posal that the leadership on the other 
side of the aisle has taken great cre- 
ative pains to kill. 

Mr. Chairman, I have before me a re- 
cent editorial from the New York 
Times called “Punishing Competence 
at the FEC.” The text reads, ‘This 
change is nothing more than an at- 
tempt to install a do-nothing staff. Re- 
form-minded members from both par- 
ties have a duty to oppose this ven- 
detta.” Vendetta. 

Mr. Chairman, we have enough on 
our plate to do; we should not be get- 
ting into the area of making personnel 
decisions at the Federal Election Com- 
mission, and I am relieved that this 
provision will be stricken tomorrow, 
and I hope that this is the last time 
that we will ever hear of such an ill- 
conceived, partisan, misguided idea as 
was put forward by the majority party. 
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Mr. KOLBE. Mr. Chairman, I am 
happy to yield 24 minutes to the very 
distinguished gentlewoman from Con- 
necticut (Mrs. JOHNSON), who has 
worked very hard on the reform of the 
Internal Revenue Service. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, no one opposed the 
rule under which we are working more 
strongly than did I. No one regrets 
more keenly that that rule passed. 
However, it gives us extraordinary lati- 
tude, extraordinary freedom, and with 
that freedom comes a good deal of re- 
sponsibility. I would call on my col- 
leagues on both sides of the aisle to ex- 
ercise the power that this rule gives us 
individually in the interests of the peo- 
ple of this country. 

I lost that rule fight. Those who op- 
posed it lost that rule fight in the good 
old-fashioned way democracy works. I 
would hope that no one in this House 
would raise a point of order against the 
funding for the IRS, whose very struc- 
ture and organization we have worked 
hard to reform. 

I would hope we would not raise a 
point of order against the Customs; 
against the Financial Management 
Services, that pays all the bills in this 
country; the GSA, responsible for 
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building courthouses, some of them so 
desperately needed to administer jus- 
tice in this country. 

I know the passions that underlie 
some of the controversial sections of 
the bill, like that referred to by my 
colleague, the gentlewoman from New 
York (Mrs. MALONEY) in the section re- 
garding the FEC. There certainly will 
be some sections struck as this bill 
goes forward. But I would hope that 
none of us would use the latitude 
granted under this rule in a punitive, 
vindictive, or destructive manner. 

It is extremely important that this 
House be able to exercise freedom re- 
sponsibly. We tell our constituents to 
do it, and we have to do it. So I would 
hope that we would be able, at the end 
of the day, to come out with a bill that 
does appropriately fund the many, 
many functions of government that are 
encompassed in this appropriations 
bill. 

Mr. Chairman, as one who opposed 
the rule strongly, I ask my colleagues 
to not exercise the authority it grants 
except in a very, very narrow manner. 

Mr. KOLBE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I thank the gentle- 
woman for her very eloquent comments 
and remarks. I think they are remarks 
that I hope will be heeded by Members 
on both sides of the aisle. 

As the ranking member from the 
other side said a few moments ago, this 
has been a bill that has been carefully 
crafted, and I think has had the work 
in a bipartisan way of people on both 
sides of the aisle, so I would hope that 
we would not strike out, and it does 
not mean that we have agreed on ev- 
erything, but I would hope that we do 
not get into a spirit of tit for tat, and 
we do not strike all the provisions of 
this bill. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, will the gentleman yield? 

Mr. KOLBE. I yield to the gentle- 
woman from Connecticut. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, as chairman of the Sub- 
committee on Oversight of the Com- 
mittee on Ways and Means that has di- 
rect responsibility for the IRS, I have 
held the hearings on compliance on the 
year 2000 matters for all of those agen- 
cies under our jurisdiction, which is 
more than half the Federal Govern- 
ment. 

I believe that many, many, many 
people in our government are working 
extremely hard to assure that on Janu- 
ary 1, 2000, we will be able to pay the 
bills, that there will be no interruption 
in government services, that Medicare 
will go well, Social Security will go 
well, contractors will get paid, defense 
will move forward. 

I think it is our obligation, while we 
may not all agree on how to fund this 
at this particular moment, to let this 
bill move forward. So my plea is not 
just to those who might want to elimi- 
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nate any agency that is vulnerable to 
elimination under this rule, like those 
that I mentioned. It is also, for a sec- 
ond thought, by some on my side who 
are not satisfied with how we are fund- 
ing the Y2K challenge. 

There are many rounds yet in the 
public discussion within this body and 
in the Senate as to how we satisfy that, 
so I think restraint on both sides of the 
aisle to move forward on this very im- 
portant bill is a responsibility we 
share. 

Mr. KOLBE. I thank the gentle- 
woman for her comments. I certainly 
concur with them. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOYER. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, I would like to simply 
comment and thank the gentlewoman 
from Connecticut (Mrs. JOHNSON) for 
her comments. Unfortunately, as she 
knows and we all know, the problem 
with the rule is that any one of 435 peo- 
ple can, under the rule, object and 
strike any matter in the bill that is 
not authorized, or is so-called legisla- 
tion on an appropriation bill, which in 
many instances is absolutely essential 
to carry out objectives that are gen- 
erally agreed upon. 

The problem with doing that, of 
course, is that acting reasonably is 
sometimes in the eye of the actor, and 
one of our 435 colleagues may well 
think they are acting very reasonably 
and responsibly by striking a matter 
that 434 of us do not. But under this 
rule, any one of us that sees something 
as a reasonable action to strike prob- 
ably a majority of this bill can do so. 
That was and is the problem with this 
rule. 

Mr. Chairman, I yield 4% minutes to 
the distinguished gentleman from Mas- 
sachusetts (Mr. DELAHUNT). 

Mr. KOLBE. Mr. Chairman, I yield 30 
seconds to the gentleman from Massa- 
chusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Chairman, I 
rise to engage the gentleman from Ari- 
zona (Mr. KOLBE) in a colloquy. Before 
I do, I just want to associate myself 
with the remarks of the ranking mem- 
ber regarding the hard work and the 
dedication by both staff on the minor- 
ity and the majority side, as well as 
the kudos and praise that he proffered 
to the chairman. 

Mr. Chairman, I ask to engage the 
gentleman from Arizona in a colloquy. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAHUNT. I yield to the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I am 
pleased to engage the gentleman from 
Massachusetts (Mr. DELAHUNT) in a col- 
loquy. 

Mr. DELAHUNT. Mr. Chairman, I say 
to the Chairman, the gentleman from 
Arizona, as a former prosecutor, I have 
seen firsthand the devastating toll of 
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illegal drugs on countless individuals, 
families and communities. As we strive 
to continue to reduce the demand for 
illegal narcotics, we must also do all 
we can to supply the men and women 
who patrol our borders with the tools 
they need to prevent drugs from reach- 
ing our shores. 

Today I rise in support of a new 
interdiction technology that could help 
law enforcement do its job. The innova- 
tive, sea-going Night Cat catamaran 
has outstanding fuel efficiency, re- 
markable speed, and superior handling 
and maneuvering capability, as well as 
a unique wave-piercing engineering 
which addresses the problems of phys- 
ical stress and injuries to crew mem- 
bers caused. by vertical acceleration in 
choppy seas. 

These advances would provide a dra- 
matic increase in our ability to out- 
maneuver smugglers and maintain con- 
trol in high-speed pursuits. There is a 
long list of recent rave reviews from 
Federal, State, and local anti-smug- 
gling officials. 

In extensive tests last September 
that were funded by the Office of Na- 
tional Drug Control Policy’s 
Counterdrug Technology Assessment 
Center, and carried out by the Naval 
Surface Warfare Center and the Massa- 
chusetts Institute of Technology, the 
Night Cat outperformed other craft up 
to 150 percent larger. Its design has 
been formally endorsed by U.S. Cus- 
toms, U.S. Border Patrol, the DEA, 
U.S. Coast Guard, Navy Seals, and the 
Naval Surface Warfare Center. 

Now it is time to help realize the po- 
tential of the prototype Night Cat cat- 
amaran. Congressional support, by pro- 
viding an additional $2.5 million, would 
allow research and development of a 40- 
foot vessel with night vision and 
stealth capability, and the manufac- 
turing of two additional 27-foot vessels 
desperately needed in high-intensity 
drug traffic areas. 

Such vessels could be put to use to 
test this concept in an operational con- 
text before any additional funding 
might be sought. Too often the smug- 
glers have the tactical edge. We owe 
our agents the most sophisticated and 
effective technology available for their 
safety and the success of their mission 
on our behalf. 

I recognize that the subcommittee 
has produced a bill within very tight 
budget constraints, and that this re- 
quest comes very late in the appropria- 
tions process. I cannot at this time 
propose an amendment to transfer this 
funding from other activities included 
in this bill. Instead, I would hope to 
work with the committee to explore 
ways to work with this program as the 
bill proceeds to conference. 

Will the chairman agree to work in 
conference with the other body to find 
funding for the Night Cat pilot pro- 
gram? 

Mr. KOLBE. Mr. Chairman, I want to 
thank the gentleman from Massachu- 
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setts for his efforts in this innovative 
and promising law enforcement tech- 
nology program. 

The committee is highly concerned 
about the state of U.S. marine law en- 
forcement, and the poor condition of 
the vessels and operational capabilities 
of the Custom Service’s marine inter- 
diction program. Our bill adds $1 mil- 
lion for the Customs marine interdic- 
tion program. That is a 20 percent in- 
crease over last year’s level. 

While the Night Cat would be a major 
asset for the interdiction mission, 
many other issues, apart from procure- 
ment, have to be addressed in order to 
upgrade the condition of Customs ma- 
rine enforcement. 

Scores of vessels are deteriorating or 
are in poor condition, sitting in dry- 
dock or otherwise languishing for lack 
of resources to operate or maintain 
them. Inadequate staffing and oper- 
ational support is a continuing prob- 
lem, as is the need for management to 
integrate operational intelligence, in- 
vestigative efforts, and air assets far 
better than is currently the case. 

I would also expect to see efforts to 
secure funding through DOD channels. 
Nonetheless, test results do show the 
Night Cat could make a strong con- 
tribution to the interdiction effort 
along our vulnerable coastal areas. As 
the gentleman has indicated, it could 
be a useful military asset. 

With the understanding that we have 
to address a broad range of issues in 
supporting marine interdiction, I want 
to assure the gentleman from Massa- 
chusetts that we will work with him to 
explore ways in which we can support 
this program, this very useful program 
as we go to the conference. 

Mr. HOYER. Mr. Chairman, I yield 3 
minutes to the gentleman from Illinois 
(Mr. BLAGOJEVICH) for the purposes of 
entering into a colloquy. 

Mr. BLAGOJEVICH. Mr. Chairman, I 
rise to engage in a colloquy with the 
gentleman from Arizona. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. BLAGOJEVICH. I yield to the 
gentleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I am 
pleased to enter into a colloquy with 
the gentleman from Illinois. 

Mr. BLAGOJEVICH. Mr. Chairman, 
as the gentleman from Arizona knows, 
the Violent Crime Coordinators Pro- 
gram was organized under Public Law 
103-3822. This law provides that in the 
investigative component of the Depart- 
ment of Justice’s Trigger Lock pro- 
gram, the violent crime coordinators 
work with local prosecutors, police de- 
partments, and the United States At- 
torney’s Office to investigate armed 
career criminal cases and ensure that 
they are prosecuted to the full extent 
of the law. 

VCC’s represent an important link in 
our law enforcement system, and have 
been successful in keeping our Nation’s 
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most violent repeat offenders off our 
streets by making sure that Federal 
mandatory extended sentences are im- 
plemented. 

VCC programs have been supported 
by groups on all sides of the gun debate 
as a way to increase the prosecution of 
violent crime. I know that the sub- 
committee has worked hard to craft a 
bill within a very limited budget. Un- 
fortunately, no money was appro- 
priated for this very important pro- 
gram in the House bill. I have been 
working with the subcommittee to find 
a way to provide $2 million for the pro- 
gram to bring it to cities like Chicago, 
as well as others. 

While I had initially intended to offer 
an amendment to transfer $2 million 
from the General Services Administra- 
tion’s building operations account to 
fund this program, I am instead hoping 
to work with the subcommittee as the 
bill proceeds to conference to find a 
way to achieve this goal. 

Will the chairman agree to work in 
conference with the other body to find 
funding for the violent crime coordi- 
nator program? 


oO 2230 


Mr. KOLBE. Mr. Chairman, if the 
gentleman will continue to yield, I 
thank the gentleman for his interest 
and for the strong support that he has 
given to this law enforcement issue. 

The committee has tried very hard to 
fund law enforcement priority pro- 
grams that have been requested by the 
administration, and I would like to 
point out that we increased funding for 
the ATF by $16 million to a total of $28 
million for the youth crime gun inter- 
diction initiative that was requested 
by the President. 

In trying to accommodate all the re- 
quirements the committee needed to 
fund, it was not possible to increase 
the funding for support of the trigger 
lock investigative efforts. However, we 
believe that locking up violent career 
criminals is an important objective, 
and ATF can contribute significantly 
to that effort. I, therefore, want to as- 
sure the gentleman that we will work 
with him on ways to fund this require- 
ment when we do get to a conference 
on this bill. 

Mr. BLAGOJEVICH. Mr. Chairman, I 
would like to thank the chairman. He 
is a great chairman. The ranking mem- 
ber is a great ranking member. Jeff 
Ashford from the gentleman's staff, 
Pat Schlueter from the ranking mem- 
ber’s staff and Deanne Benos from my 
staff. 

Mr. KOLBE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. HOYER. Mr. Chairman, I yield 
myself the balance of my time. 

I rise to say that in ending this gen- 
eral debate, we ought to, again, lament 
the fact that a large part of the work 
of this committee is, in my opinion, 
supported by the majority on both 
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sides. It is unfortunate that we have 
gotten ourselves involved in a lot of po- 
litical gamesmanship and that this 
rule will plunge us into seeing much of 
this bill stricken because, as I said, one 
person can do that. 

Furthermore, we will not really 
focus, I predict, during the course of 
the consideration of this bill, on the 
substance of this bill, which is funding 
critical law enforcement, critical tax 
collection and tax reform issues, crit- 
ical building of facilities to confront 
the crime problem in America, critical 
programs to make sure that our elec- 
tions are fair, that people who are run- 
ning for election follow the rules and 
that we adequately fund those who we 
are assigned the purpose of overseeing 
those elections. 

It is unfortunate that as we consider 
this bill we will focus on the elimi- 
nation of programs because they have 
not been authorized, through no fault 
of the Committee on Appropriations 
and perhaps even through no fault of 
the authorization committees, but the 
fact is they have not been authorized. 
So many of the programs that the gen- 
tlewoman from Connecticut referenced, 
which all of us know ultimately will be 
adopted, will be stricken from this bill. 
That is unfortunate, but the rule al- 
lows that. 

In closing, I want to again congratu- 
late the chairman and thank the chair- 
man, thank the staff on both sides of 
the aisle, thank the members, the gen- 
tleman from North Carolina (Mr. 
PRICE) and the gentlewoman from Flor- 
ida (Mrs. MEEK) on my side, and the 
members on the other side for working 
together to try to adequately and ap- 
propriately fund agencies that are crit- 
ical to the continued success of this 
country. 

We are fortunately experiencing one 
of the longest, most successful eco- 
nomic periods in the history of Amer- 
ica. We clearly have not been the sole 
persons who have brought that about. 
In fact, what government has done has 
been only a portion and not the major- 
ity portion of that success. 

It has been the private sector, their 
innovation, their enterprise, their in- 
vestment that have brought about this 
growth. But clearly, as I said in rela- 
tionship to the Y2K problem, the agen- 
cies in this bill are critical partners in 
that success. 

This bill has a long way to go before 
it becomes law. We will work together 
with the chairman and with the Mem- 
bers of this committee in a bipartisan 
way to try to bring it to fruition suc- 
cessfully. 

I want to regret that and hope that 
the provision that the gentlewoman 
from New York (Mrs. LOWEyY) included 
in this bill and the Committee on Ap- 
propriations adopted providing for 
women in the Federal service to have 
access to contraceptive services to pre- 
clude unwanted pregnancies and, there- 
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fore, abortions, which everybody wants 
to do, will not be struck on a point of 
order and that at the very least we can 
consider that by majority vote in this 
House, which is not precluded by the 
rule, probably will not happen but is 
not precluded by the rule. 

I thank, again, the gentleman from 
Arizona (Mr. KOLBE) for his leadership, 
his openness, and his positive attitude 
and actions as we consider this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. KOLBE. Mr. Chairman, I yield 
myself such time as I may consume. 

I thank the gentleman from Mary- 
land for his kind words and would echo 
them back to him and tell him that I 
appreciate very much his cooperation 
and the efforts that he has made this 
year and in the past year that I have 
been chairman of this subcommittee to 
help me craft a bill that I think has 
been a good bill and one that can be 
supported by a majority on both sides 
of the aisle. 

I come to this subcommittee with a 
lot less knowledge than the ranking 
member has of these agencies that are 
under the jurisdiction of this com- 
mittee and he has been extraordinarily 
helpful. Again, I want to thank his 
staff and the staff that is with me on 
this side of the aisle for the work that 
they have done. 

Mr. Chairman, as the ranking mem- 
ber said, tonight is the calm before the 
storm. Tomorrow is not likely, when 
we take this bill up again, to be quite 
so easy in terms of the kinds of things 
that will happen to this bill tomorrow. 

As the gentlewoman from Con- 
necticut said, I hope that Members will 
exercise as much restraint as possible, 
but as the gentleman from Maryland 
has pointed out, it takes only 1 Mem- 
ber out of 435 to strike most of the pro- 
visions of this bill, 80 percent of which, 
sadly, have not been authorized by the 
appropriate authorizing committees. 

So I would only say that if this is 
going to happen tomorrow, I will, al- 
though we will have to concede the 
point of order, I will vigorously object 
or urge Members not to make that 
point of order. I would do so now in a 
general fashion and will tomorrow at 
the time that they make these points 
of order. 

Nonetheless, I would note for my col- 
leagues on both sides of the aisle that 
there will be another day for this bill. 
We will have an opportunity in the 
conference committee with the Senate 
to craft, I think, again, a bill, using the 
work that we have already done in the 
subcommittee and the full committee, 
using that work to make sure that our 
priorities that have been expressed by 
this House through the committee 
process, as it should be done, that 
those priorities are included in the 
final bill which gets brought to the 
floor this fall in a conference report. 

I am confident that we will have a 
bill. I am confident we will have a bill 
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that can be generally supported by 
Members on both sides of the aisle. I 
am confident we will have a bill that 
will deal with the priorities that we 
have established for law enforcement, 
for restructuring the Internal Revenue 
Service. I believe that those priorities 
will be dealt with. 

Mr. Chairman, I will say that while I 
believe that tomorrow may be a 
stormy day, the sun will come out on 
the other side of that day. And we will 
have legislation, we will have an appro- 
priation that all of us can look with 
some pride on. 

Mr. KUCINICH. Mr. Chairman, this rule 
strikes the emergency funding appropriation 
related to the Year 2000 conversion of Federal 
information technology systems. | must protest 
this provision in the rule because of the sever- 
ity and potential impact of the Year 2000 prob- 
lem. 

I'd like to commend the work of Representa- 
tive STEVE HORN who is the Chairman of the 
Government, Management, Information and 
Technology Subcommittee where | serve as 
ranking member. Mr. HORN has been a leader 
on the Y2k issue long before anyone else. | 
am pleased to be serving with him on the sub- 
committee on this issue. 

I'd also like to commend the Majority for 
paying special attention to the Y2k problem. 
However, l'm concerned that if we delay the 
emergency appropriations for Y2k that we will 
not be giving the agencies the support they 
need to solve this problem. 

Last month, the U.S. Postal Service re- 
leased their first progress report on fixing the 
Y2k problem. The report was worrisome. Out 
of 335 mission-critical systems, 210 need to 
be repaired, 59 need to be replaced, and only 
54 were Year 2000 compliant. The Postal 
Service needs their emergency appropriations 
as soon as possible. Imagine the disservice 
we are doing to the American people and 
economy by not doing our best to make sure 
their mail is delivered in a timely manner once 
January 1, 2000 is here. 

At the Treasury, the Financial Management 
Service issues all the Social Security and 
other checks for the Government. Currently, 
they have 5 systems that have not been com- 
pletely assessed to see if they are Year 2000- 
compliant. Renovation of these systems is crit- 
ical if U.S. citizens are to receive their Social 
Security checks in the Year 2000. 

The IRS is funded with this appropriations 
bill and currently has 93 out of 243 information 
technology systems fixed. That leaves 150 
systems to be fixed before the year 2000. If 
the U.S. Government is unable to collect taxes 
on January 1, 2000, this could have serious 
consequences to the continued operation of 
the Government. 

The Customs Service Year 2000 effort is 
also funded under this bill. All three of Cus- 
toms mission-critical systems need to be re- 
paired and tested. One of them is the NCIC 
component of the Treasury Enforcement Com- 
munications System which is also used by the 
FBI. NCIC is the Federal criminal database. 
Not fixing these systems in a timely manner 
could affect the apprehension of smugglers 
come January 1, 2000. 

Alcohol, Tobacco, and Firearms is funded 
under this bill and needs to replace several of 
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their programs. The funds need to be there for 
them to assure that the ATF can enforce the 
law come January 1, 2000. 

Removing the emergency appropriations for 
Y2k from the Appropriations bill and setting up 
a separate emergency spending measure 
delays agency efforts at fixing the Y2k prob- 
lem. Also, a separate emergency appropria- 
tions bill could contain unrelated objectionable 
amendments just as last year’s flood relief bill 
did. Politicizing Y2k emergency funds this way 
trivializes the problem and threatens our readi- 
ness for the new millennium. 

Mr. STARK. Mr. Chairman, | rise today in 
support of the Sanders amendment to H.R. 
4104 which prohibits financial loans, guaran- 
tees, or other obligations from the Exchange 
Stabilization Fund (ESF) in the U.S. Treasury 
unless authorized by the U.S. Congress. Con- 
gress must have a say in how billions of tax- 
payer dollars are distributed worldwide. Under 
the current system, the administration is given 
a blank check—in the form of the ESF—to bail 
out failed economies in developing countries. 
This blank check, however, has been used to 
support irresponsible, and undemocratic inter- 
national economic policy. Congress needs to 
gain leverage so that it can force the adminis- 
tration to abandon short-sighted goals and 
unequitable practices. 

The ESF has evolved from a fund with a 
specific mission to an unaccountable giant 
nourished by tax dollars. Created by President 
Roosevelt under the Gold Reserve Act, the 
ESF was intended to be used to stabilize the 
exchange value of the dollar. The billions of 
dollars recently taken from the fund to bail out 
Asian countries and the $12 billion loan to 
Mexico in 1995 fall way outside of the realm 
of the ESF's original mission. A fund that no 
longer fulfills its original Congressional direc- 
tive must be made accountable once again. 

In addition to serving a financial purpose, 
ESF loans symbolically demonstrate American 
support for regimes, such as the Mexican re- 
gime that was bailed out in 1995. Loans with 
such international political and economic sig- 
nificance should require more than just the 
Administration's backing. The ESF currently 
has no direct accountability to the American 
people. 

It is unwise for these funds to be distributed 
without Congressional approval. Each year on 
this floor we debate appropriations worth mil- 
lions of dollars. We are shirking our responsi- 
bility to the American people by accepting uni- 
lateral executive appropriation of billions of 
dollars every year from the ESF to developing 
countries. Congress needs to be able to voice 
the American people’s concerns over the use 
of the ESF. 

And Mr. Chairman, | have many concerns 
over the projects that the ESF is currently sup- 
porting. These concerns have a direct bearing 
on the lives of the hard-working people back 
in my district. 

ESF loans are part of an international tax 
and transfer cycle that rescues irresponsible 
risk-taking international banks at the expense 
of American and foreign middle and lower-in- 
come taxpayers. The short-term economic re- 
covery promoted by ESF bailouts, not to men- 
tion U.S.-subsidized IMF structural adjustment, 
ignores long-term economic and political insta- 
bility. Instead of learning to make more sound 
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investments, banks continue to take risks 
knowing that they have a safety net. As a re- 
sult there is a cycle of debt and rescue, sub- 
sidized by U.S. taxpayers. It is outrageous for 
wealthy international financiers and industrial 
moguls in developing countries to be saved 
time and time again by the hard-working peo- 
ple of America. 

Congress needs to have the power to con- 
trol the ESF so that lasting democratic re- 
gimes can be established and strengthened in 
countries benefiting from ESF funds. Under 
the present system, the ESF guarantees the 
solvency of insolvent institutions and unjust 
governments by continually bailing them out of 
crisis. The use of the ESF to support dictators 
in countries like Indonesia makes it obvious 
that Congress is needed to guarantee that the 
U.S. helps spread democracy and not corrup- 
tion around the world. 

Mexico in 1995 is a case in point in the use 
of the ESF to support corruption. The Mexican 
government purchased more than $45 billion 
of bad debts from Mexican banks in 1995 with 
the aid of $12 billion in ESF loans. Despite 
promising to eventually hold borrowers liable 
for the debts, the government has perma- 
nently absorbed the debt burden, agreeing to 
rescue the very financial elites that control the 
government. The likely result is that the $45 
billion will be directly transferred from Mexican 
and American taxpayers to the politically and 
economically elite in Mexico, accentuating the 
class divisions that plague that society. Con- 
gress must have the power to insure that ESF 
loans are not given to countries that perpet- 
uate corrupt political and economic regimes, 
such as Mexico. 

ESF loans are part of a larger pattern of ir- 
responsibly short-sighted international financial 
bailouts subsidized by U.S. taxpayers. Cur- 
rently members can voice their feelings about 
funding for the IMF and other multilateral de- 
velopment banks. We deserve to also have 
our voice heard on the appropriation of billions 
of tax dollars to foreign countries through the 
ESF. | strongly urge my colleagues to support 
the amendment. 

Mr. KOLBE. Mr. Chairman, I yield 
back the balance of my time, and I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. 
GILCHREST) having assumed the chair, 
Mr. DREIER, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 4104) making appropria- 
tions for the Treasury Department, the 
United States Postal Service, the Exec- 
utive Office of the President, and cer- 
tain Independent Agencies, for the fis- 
cal year ending September 30, 1999, and 
for other purposes, had come to no res- 
olution thereon. 


STEVE SCHIFF AUDITORIUM 


Mr. REDMOND. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on National Security be dis- 
charged from further consideration of 
the bill (H.R. 3731) to designate the au- 
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ditorium located within the Sandia 
Technology Transfer Center in Albu- 
querque, New Mexico, as the ‘Steve 
Schiff Auditorium”, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the bill. 

GENERAL LEAVE 

Mr. REDMOND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3731. 

The SPEAKER pro tempore (Mr. 
GILCHREST). Is there objection to the 
request of the gentleman from New 
Mexico? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from New Mexico? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3731 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress makes the following findings: 

(1) Congressman Steve Schiff represented 
the First Congressional District of New Mex- 
ico in Congress from 1988 to 1998 with honor 
and distinction. 

(2) Mr. Schiff chaired the Subcommittee on 
Basic Research of the Committee on Science 
emphasizing protection and improvement of 
America’s economic and military strength 
into the 21st century through the support of 
a robust national science and technology in- 
frastructure. 

(3) Mr. Schiff was a tireless advocate of fa- 
cilitating the transfer of technologies devel- 
oped at federally supported institutions into 
the commercial sector. 

(4) Mr. Schiff supported technology trans- 
fer efforts at Sandia National Laboratory, 
located in the First Congressional District of 
New Mexico, including its cooperative re- 
search and development programs, which 
have benefited the people of New Mexico and 
the Nation as a whole. 

(5) Mr. Schiff’s contributions should be ac- 
knowledged with a fitting tribute within the 
district he so selflessly served. 

SEC. 2. DESIGNATION. 

The auditorium located within the Sandia 
Technology Transfer Center in Albuquerque, 
New Mexico, and known as Building 825, 
shall be known and designated as the “Steve 
Schiff Auditorium”. 

SEC, 3. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the auditorium referred to 
in section 2 shall be deemed to be a reference 
to the “Steve Schiff Auditorium”. 

The SPEAKER pro tempore. The gen- 
tleman from New Mexico (Mr. 
REDMOND) is recognized for 1 hour. 

Mr. REDMOND. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 3731, a 
bill to designate the auditorium lo- 
cated within the Sandia Technology 
Transfer Center in Albuquerque, New 
Mexico as the “Steve Schiff Audito- 
rium.” 

It is a privilege to bring this bill to 
the floor today. This bill is a fitting 
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tribute to the late Steve Schiff, who 
represented New Mexico’s first congres- 
sional district, which includes Sandia 
National Laboratory, for nearly 10 
years. 

As chairman of the Subcommittee on 
Basic Research, Steve Schiff set a 
standard of commitment, furthering 
national science and technology. Nam- 
ing the auditorium for Mr. Schiff me- 
morializes Steve and his legacy of sup- 
port for the scientific community of 
New Mexico and the United States. 
Steve Schiff lived a full life of achieve- 
ment that epitomized service to the 
local community and to the Nation at 
large. 

As a young man, Steve enlisted in 
the Air Force and eventually became a 
full colonel in the U.S. Air Force Re- 
serve. 

As a young attorney, he worked as an 
assistant district attorney for 
Bernalillo County and ultimately rose 
to become the district attorney. 

Mr. Speaker, Steve Schiff had a long 
and admirable career in public service, 
and we have a number of our distin- 
guished colleagues who would like to 
speak in tribute to Mr. Schiff. 

Mr. Speaker, I yield 4 minutes to the 
distinguished gentleman from New 
Mexico (Mr. SKEEN), our senior Rep- 
resentative. 

Mr. SKEEN. Mr. Speaker, as Mem- 
bers know, our citizens of the great 
State of New Mexico mourned the 
death of Congressman Steve Schiff ear- 
lier this year. Steve was one of the 
most distinguished colleagues of this 
honorable body we proudly call the 
“‘people’s’’ House of Representatives. 

Changing the name of the auditorium 
at Sandia Technology Transfer Center 
in Albuquerque, New Mexico to the 
Steve Schiff Auditorium will provide 
New Mexicans and all who visit the 
center with a continuing tribute to 
this great Congressman, Steve Schiff. 

Steve was dedicated to his constitu- 
ents, and he worked hard to represent 
their interests in Congress. All of us re- 
member Steve Schiff for caring so 
much, for trying so hard and for doing 
so much for his district, our State and 
country. 

As chairman of the House Committee 
on Science Subcommittee on Basic Re- 
search, Steve led efforts to improve the 
Nation’s economic anā military 
strength into the 21s century through 
the support of robust national science 
and technology infrastructure. 

Steve represented the first congres- 
sional district of New Mexico, which 
includes Sandia Laboratory. And as 
many of my colleagues know, Steve 
was a leading advocate for the use and 
transfer of technology developed at 
federally supported institutions for use 
in the private sector. 

Naming this building in Steve 
Schiff’s honor is most appropriate to 
recognize the memory of Steve and his 
contribution toward the enhancement 
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of our quality of life through his sup- 
port of technology transfer. 

I ask my colleagues to strongly sup- 
port this bill. 
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Mr. REDMOND. Mr. Speaker, I yield 
4 minutes to the gentlewoman from the 
first Congressional District of New 
Mexico (Ms. WILSON). 

Ms. WILSON. Mr. Speaker, it is a 
real pleasure to rise in support of this 
bill to rename the auditorium at the 
Technology Transfer Center of the 
Sandia National Laboratories the 
Steve Schiff Auditorium. 

The first time I met Steve Schiff was 
about 3 weeks after I moved to New 
Mexico. We had a little reception at 
our home for our wedding, and my hus- 
band invited a friend of his from the 
Air National Guard named Steve 
Schiff. He was humble, he was focused 
on public service, he was a good and a 
great man, and it is often harder to be 
a good man than to be a great man. 

In 1994, when he was up for reelec- 
tion, he asked me to chair, or co-chair, 
his finance committee, and I quickly 
understood that his asking me to chair 
his finance committee had less to do 
with his needing my help than my 
needing his and his belief in steward- 
ship of young people in this country 
and in the Republican Party in New 
Mexico. 

At that time, I went into his cam- 
paign headquarters and was signing 
hundreds of letters to people who 
might donate to his campaign; and he 
walked in and he said, “Well, Heather, 
you know, you don’t need to sign all 
those letters yourself. If you hadn’t no- 
ticed, there are a lot of Steves around 
here.” Well, the truth is that we all 
know that there are not many Steves 
around here. He was a unique and val- 
ued individual, an honored Member, 
former Member, of this body, and I 
know all of us miss him dearly. 

He was. known for his humility and 
also for his humor. He told many, 
many stories about service in the pub- 
lic interest; and he gave a good name 
to being a public servant. It is more 
difficult to be good than to be great, 
and Steve Schiff was an example to us 
all. 

I would urge my colleagues to sup- 
port this bill. 

Mr. REDMOND. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 


GILCHREST). Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER pro tempore. The 


question is on engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the yeas appeared to have it. 
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Mr. REDMOND. Mr. Speaker, 
that, I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule 1, further pro- 
ceedings on this matter are postponed. 


O n1 
SAVE THE “E-RATE” 


(Mr. MCGOVERN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks, and include extraneous 
material.) 

Mr. McGOVERN. Mr. Speaker, the 
telecommunications industry is hold- 
ing hostage the future of every single 
child in America. We all know our 
classrooms and libraries must be wired 
to the Internet for our children to have 
the skills to compete in the 21st cen- 
tury, but this must happen today if our 
children are to become the leaders of 
tomorrow. Over half of all jobs in the 
future will require computer and net- 
working skills. 

The Telecommunications Act of 1996 
specifically provided such services to 
our schools and libraries at discount 
rates. Over 30,000 schools and libraries 
have applied for this education rate, in- 
cluding 59 from my own congressional 
district. Yet now, just as this impor- 
tant program is getting off the ground, 
the telecommunications industry, 
which has profited by billions of dollars 
from this act, is reneging on its part of 
the deal, with the full support of the 
Republican leadership of this House. 

It is shameful. We cannot let cor- 
porate greed put an end to this historic 
effort to meet a critical national need. 
I urge my colleagues to stand up on be- 
half of our children and support the E- 
rate. 

[From the School Board News, June 9, 1998] 
TO THE TELECOMMUNICATIONS INDUSTRY, CON- 
GRESS, AND THE FCC: DON'T PULL THE PLUG 
ON AMERICA’S CHILDREN 
(By Anne L. Bryant) 

When Congress was debating new tele- 
communications legislation a couple of years 
ago, NSBA was there lobbying to make sure 
the law included a plan so schools and librar- 
ies can afford to provide Internet access, dis- 
tance learning, and other technologies. 

When the Federal Communications Com- 
mission (FCC) began drafting the regulations 
to put the e-rate into effect, NSBA lobbyists 
were there to make sure the e-rate would 
provide a deep enough discount and to ensure 
that schools could use the discount for a 
wide variety of services with few limitations. 

NSBA and other education groups were 
key players in the FCC’s negotiations with 
the telecommunications industry and utility 
regulators to come up with a plan to finance 
the e-rate that all parties agreed to. 

And now that the e-rate is under attack, 
NSBA is there, working with a coalition of 
education groups, to make sure it is not held 
hostage in a “telecommunications war” as 
long distance and local phone companies 
fight over market share. 

Since NSBA and five other education 
groups launched the “Save the E-Rate Cam- 
paign” last month, school officials from 
across the country generated 10,000 letters to 
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members of Congress, the FCC, and tele- 
communications companies to support full 
funding for the e-rate. 

Despite earlier statements from the FCC 
that it would provide up to $2.25 billion a 
year for the e-rate discounts, first-year fund- 
ing now is likely to be in the range of $1.75 
billion. 

Schools and libraries that have applied for 
the e-rate have requested a total of $2.02 bil- 
lion, and the Schools and Libraries Corp. 
(SLC) is carefully reviewing all the applica- 
tions to make sure that the discounts are 
used for eligible costs. If there is not enough 
money in the fund to finance all the applica- 
tions, FCC Chairman William Kennard says 
schools in poor and rural communities will 
get first priority. 

Local school boards’ overwhelming support 
for the discounts underscores how crucial 
the e-rate is to ensure that our students can 
be full participants in the Information Age. 
Without the e-rate, the gap between the 
technology haves and have nots will con- 
tinue to grow. 

The SLC received more than 30,000 applica- 
tions for the e-rate before the April 20 dead- 
line. These applicants have developed exten- 
sive technology plans and have lined up local 
funding sources to support their part of the 
bargain. They are counting on these dis- 
counts to start July 1 so they can begin pro- 
viding services to the students they serve. 

Just as this important program is getting 
off the ground, the telecommunications in- 
dustry is backing off from its commitment 
to contribute enough to the FCC’s Universal 
Service Fund to pay for the discounts. 

Certain long-distance telephone compa- 
nies—AT&T, MCI, and Sprint—are under- 
mining the program by charging their cus- 
tomers higher rates and blaming the in- 
creases on the e-rate. Other companies— 
SBC, BellSouth, and GTE—have filed a law- 
suit that, if successful, could destroy the e- 
rate program. 

The fact is, the Telecommunications Act of 
1996 cut the access fees the long distance car- 
riers are charged to connect with local tele- 
phone systems. These fees will be cut even 
further in July. 

The savings from these fee reductions 
would offset the long distance companies’ 
contributions to the Universal Service Fund 
to finance the e-rate and also allow the com- 
panies to pass along the savings to cus- 
tomers. In addition, these companies, have 
the opportunity to make a profit by winning 
contracts to serve schools and libraries. 

Despite earlier agreements, however, 
AT&T has raised its long distance rates, and 
now claims it won’t be able to contribute to 
the Universal Service Fund unless it adds a 
surcharge to customers’ phone bills. 

This ploy has gotten the attention of con- 
sumer groups, who now have asked the FCC 
and Congress to delay implementation of the 
e-rate until the issue of access charge reduc- 
tions is resolved. 

A coalition that includes the Consumer 
Federation of America, Consumers Union, 
and groups representing business telephone 
users wrote to the FCC May 21 requesting an- 
other $1 billion be cut annually from the ac- 
cess charges. They claim that is the amount 
consumers are being asked to pay in unre- 
lated new line-item charges that began show- 
ing up on long-distance bills earlier this 
year. The groups want the e-rate to be halted 
until new fees are imposed to pay for it. 

That would be a grave mistake. The e-rate 
must not be delayed or reduced. The FCC and 
Congress should not break their promise at 
the eleventh hour. 
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We must not let the nation’s schools be 
held hostage to policy disputes among var- 
ious sectors of the industry, government pol- 
icymakers and regulators, unrelated busi- 
nesses, and consumer groups. Schools and li- 
braries—and the thousands of students, 
teachers, parents, and community members 
they serve—are consumers, too. 

There is a huge demand for the e-rate. Our 
children’s—and our nation’s—future requires 
that our schools have access to the tele- 
communications services they will need to 
succeed in the 21st century. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, June 9, 1998. 
Hon. WILLIAM E. KENNARD, 
Chairman, Federal Communications Commis- 
sion, Washington, DC. 

DEAR CHAIRMAN KENNARD: We are writing 
to you today to express our utmost concern 
and support for the education rate (E-rate) 
created by the Telecommunications Act of 
1996. It is absolutely imperative that you, as 
Chairman of the F.C.C., work with your fel- 
low Commissioners to implement the inten- 
tions of Congress regarding this initiative 
and ensure that the E-rate receives the com- 
prehensive funding that it has been prom- 
ised. It is vital that you hear of the positive 
support that the E-Rate program has in Con- 
gress, as well as the valuable and practical 
impact that the program will directly have 
in all of our communities. We urge you and 
the Commission to ensure that funds allo- 
cated to the E-rate meet the demand that 
has already been demonstrated by schools 
and libraries in the 30,000 applications sub- 
mitted thus far. 

Despite the adverse message that has been 
relayed by a small number of Members of 
Congress, the E-rate has overwhelming en- 
dorsement in the House, Senate, and in com- 
munities nationwide. By creating the E- 
Rate, Congress clearly enumerated its com- 
mitment to guarantee that each child and 
community have the tools necessary to be- 
come technologically capable of partici- 
pating in the global marketplace. The influx 
of advanced technology in our society makes 
it imperative for our schools and libraries to 
have adequate technology with which to 
teach the youth of our future. The E-Rate 
program provides discounts to schools and li- 
braries for a limited number of services. In- 
ternal wiring, one of the most integral en- 
deavors eligible for E-Rate discounts, would 
enable countless local schools and libraries 
access to the information superhighway. 

The E-rate, financed through reductions in 
the regulatory fees assessed to telephone 
companies, is a positive and beneficial pro- 
gram which encourages the economic devel- 
opment of infrastructure for both schools 
and libraries. However, the uncertainty of 
such funding now becoming a reality greatly 
concerns us—the overall impact on Massa- 
chusetts would be devastating if E-Rate dis- 
counts were not provided for the projects 
proposed statewide. The Massachusetts De- 
partment of Education has begun the initial 
implementation of a statewide dial-up Inter- 
net access network for all Massachusetts 
educators. Though there are already over 
20,000 educators who have registered for this 
service, without financial assistance through 
the E-Rate program, thousands more will be 
denied of a tremendous opportunity to access 
the Internet and ensure that they will be 
able to transfer information and techno- 
logical skills to their classrooms. 

The negative publicity that has surrounded 
the implementation of this program is dis- 
tressing, and despite some naysayers, the 
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program has attained solid support from 
local communities, educators, students, and 
many businesses. This effort must not be 
compromised nor delayed by the potential 
ongoing debates and criticisms that are 
fueled and based on misinformation. The 
message from local communities has been re- 
soundingly clear—our students need to be ex- 
posed to technology and have access to as 
much information as possible in order to be 
successful and to function in modern society. 
The E-Rate is a prime means by which the 
federal government can offset, and often 
times initiate, the inception of high tech in- 
frastructure in our schools and libraries. 

We urge you to not impede or delay deci- 
sions to grant many Massachusetts schools 
and libraries with the funding needed to ac- 
cess technology. Thank you in advance for 
your time and attention to this matter. We 
look forward to hearing from you in the very 
near future and to working with you to pro- 
mote the E-Rate program and the goals that 
it aims to achieve. 

Very truly yours, 
RICHARD E. NEAL. 
JOHN W. OLVER. 
JOE P. KENNEDY, II. 
WILLIAM DELAHUNT. 
JIM P. MCGOVERN. 
MARTY MEEHAN. 
JOE MOAKLEY. 


E-RATE PROGRAM PROVIDES HOPE 
AND PROMISE TO STUDENTS 
AROUND THE COUNTRY 


(Mrs. CAPPS asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous mate- 
rial.) 

Mrs. CAPPS. Mr. Speaker, I rise 
today in support of the E-rate program, 
which provides hope and promise to 
students, parents, and schools all over 
this country. 

I have here letters in support of the 
School and Libraries Telecommuni- 
cations Discount, and they are from 
school districts across the 22nd Con- 
gressional District of California. These 
letters clearly state the deep need that 
exists for these discounts and the 
losses which will be incurred if the pro- 
gram is repealed. 

Dr. Gale Tissier, the Santa Maria 
Bonita School District superintendent 
writes, “Without the E-rate, our com- 
munity will not be able to provide 
technology and Internet access for our 
students and families.” 

In the small district of Shandon, Su- 
perintendent Summers states, ‘“With- 
out this program we will continue to 
struggle with what little obsolete fa- 
cilities and equipment we currently 
have.” 

Funding of the E-rate was part of a 
deal reached by Congress, the tele- 
phone companies, schools and libraries 
as part of the Telecommunications Act 
of 1996. I call on the phone companies 
to live up to this agreement and fund 
the program without burdening their 
customers. I call on Congress to sup- 
port the E-rate and prepare today’s 
students for the challenges and the op- 
portunities of tomorrow. 
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Mr. Speaker, I include for the 
RECORD letters that I referred to in my 
remarks. 


SANTA MARIA-BONITA SCHOOL DISTRICT, 
Santa Maria, CA, June 17, 1998. 
Hon. Lois CAPPS, 
House of Representatives, Longworth House Of- 
fice Building, Washington, DC. 

DEAR CONGRESSWOMAN CAPPS: I am writing 
to ask your support for full funding of the 
Schools and Libraries Discount Program 
that has been put in place as a result of the 
passage of the Telecommunications Act of 
1996. That program has come under attack in 
recent weeks. I am concerned that the tre- 
mendous opportunity it provides to help all 
students in America gain equal access to the 
benefits of modern technology and the Inter- 
net might be lost in the debate. 

While the FCC has ordered funds for the 
support of this program to be collected, the 
amount to be collected is less than the 
amount that the program originally set as 
being needed. It will also not cover all of the 
requests for the current funding cycle. This 
means that many projects will not be funded. 
The FCC has acted courageously in setting 
even this funding amount in light of the ex- 
treme pressure exerted on it from the large 
TELCOs and other detractors of the pro- 
gram. The TELCOs claimed need to add 5% 
to long distance rates to cover the costs of 
Universal Service has been blamed on the 
Schools and Libraries Discount program. In 
fact, only a little over one third of that 
amount (1.5%) would raise more than enough 
to fully fund the program, With the elimi- 
nation of local access charges starting in 
July, the TELCOs will save much more than 
that amount. 

This is a landmark program that will help 
assure a brighter future for many students 
who otherwise will not be able to benefit 
from the rich technology that can transform 
education in our country. Our community 
will not be able to provide technology and 
Internet access for our students and families, 
of which less than 20% now have access to 
computers and the Internet at home, with- 
out this program. The school may be the 
only place that the next generation of work- 
ers and consumers can get the training and 
experience they need to compete in the 21st 
century job market. 

We ask for your support for the future of 
our children and the full funding of the 
Schools and Libraries Discount Program. We 
need a strong voice in this debate in favor of 
the program. 

Sincerely, 
GAIL M. TISSIER, 
Superintendent. 
SHANDON UNIFIED SCHOOLS, 
Shandon, CA, June 18, 1998. 
Hon. Lois Capps, 
U.S. Congress, 
San Luis Obispo, CA. 

DEAR CONGRESSWOMAN CAPPS: I want to ex- 
press my thanks to you for your fine work on 
behalf of the schools and school children of 
San Luis Obispo County. We in Shandon 
have been encouraged by the time you have 
taken to listen our requests for relief from 
some of the special problems of the smaller 
districts in low income areas. 

I am alarmed, though, after the wonderful 
promise offered by the FCC ‘‘e-rate’’ process, 
that there are those in the Congress that are 
working to dilute its value to us or to elimi- 
nate the program entirely. If there are those 
who harbor doubts about the worth of this 
program, I would love to have them visit my 
schools. 
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For Shandon children, this program will 
absolutely offer a chance for technological 
literacy on a par with school children in the 
most advantaged schools. Large numbers of 
our families are at or near the poverty level, 
and our district has no economies of scale. 
This program will allow us to acquire nearly 
$200,000 worth of services, wiring, and equip- 
ment at less than one-fourth the cost. With- 
out this program, we will continue to strug- 
gle with what little obsolete facilities and 
equipment we currently have. 

Every one of my employees works very 
hard to get the most out of what we have. 
Our students are motivated and eager to 
learn. 

Please, carry this message to your col- 
leagues: Help me to help these people! 

Sincerely, 
RICHARD L. SUMMERS, 
Superintendent. 


——_—_—EEE—EE———— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


INDONESIA’S HUMAN RIGHTS VIO- 
LATIONS IN IRIAN JAYA/WEST 
PAPUA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa (Mr. 
FALEOMAVAEGA) is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
my remarks, in sharing these thoughts 
with my colleagues, I have entitled In- 
donesia’s Human Rights Violations to 
the People of the West Papua, New 
Guinea. 

Mr. Speaker, many of our colleagues 
are familiar with Indonesia’s dismal 
record of human rights violations in 
East Timor. The abuses have been well 
publicized and documented, especially 
the Dili massacre of 1991, where hun- 
dreds of innocent Timorese were killed 
by government security forces. What 
has not received much attention, Mr. 
Speaker, is the tragic story of the peo- 
ple of West Papua, New Guinea, or 
Irian Jaya, as the people of New Guin- 
ea have renamed that province. West 
Papua, New Guinea, borders the inde- 
pendent nation of Papua, New Guinea, 
and forms the western half of the 
world’s second largest island. 

Mr. Speaker, the recent violence by 
the Indonesian government against the 
people of West Papua, New Guinea, is 
nothing new. It is part and parcel of 
the long history of Indonesia’s oppres- 
sion of the native Melanesian people of 
West Papua, New Guinea. 

In 1961, the people of West Papua, 
New Guinea, with the assistance of 
Holland and Australia, prepared to de- 
clare independence from its Dutch co- 
lonial master. This enraged Indonesia, 
which invaded West Papua, New Guin- 
ea, and threatened war with Holland. 
As a Cold War maneuver to counter So- 
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viet overtures for Indonesia to become 
a member of the Communist block, the 
United States intervened in the West 
Papua, New Guinea, issue. After the 
Dutch were advised that they could not 
count on the support of the allies in a 
conflict with Indonesia, Holland seized 
involvement with West Papua, New 
Guinea’s, independence. Indonesia thus 
took West Papua, New Guinea, in 1963, 
suppressing the West Papua, New Guin- 
ea, people’s dreams of freedom and self- 
determination. 

In 1969, a referendum called the “Act 
of Free Choice” was held to approve 
the continued occupation by force of 
West Papua, New Guinea, by Indonesia. 
West Papuans called it the “Act of No 
Choice”. Listen to this, Mr. Speaker. 
Only 1,025 delegates, hand picked by 
the Indonesian government, were al- 
lowed to vote, and bribery and threats 
were used to influence them. The rest 
of the 800,000 citizens, the local, or the 
indigenous Melanesians, the 800,000 
West Papua, New Guineans, had no say 
in the undemocratic process. Despite 
calling for a one-person, one-vote ref- 
erendum, the United Nations recog- 
nized the so-called vote. 

Mr. Speaker, since Indonesia took 
over West Papua, New Guinea, the na- 
tive Melanesian people have suffered 
under one of the most repressive and 
unjust systems of colonial occupation 
ever known in the 20th Century. The 
Indonesian military has waged an on- 
going war against the free Papuan 
movement and their supporters since 
the 1960s, and against the civilian pop- 
ulace that has objected to Indonesia’s 
plan for development in West Papua. 
An example of the latter are the thou- 
sands of killings associated with the 
expansion of the Freeport copper and 
gold mines in West Papua, New Guinea. 

Incredible as it may seem, Mr. 
Speaker, estimates are that between 
100,000 to 300,000 indigenous West 
Papua, New Guineans, have been killed 
or have simply vanished or disappeared 
from the face of the earth during Indo- 
nesian colonization. Mr. Speaker, the 
depth and intensity of this conflict, 
spanning three decades, underscores 
the fact that the people of West Papua, 
New Guinea, do not have common 
bonds with nor accept being part of In- 
donesia. 

The indigenous people of West Papua, 
New Guinea, are racially, culturally 
and ethnically different from the ma- 
jority of Indonesians. West Papuans 
are Melanesians, Mr. Speaker, they are 
not Indonesians. West Papuans prac- 
tice Christianity. Indonesians practice 
Islam, or the faith of Islam. West 
Papuans have a unique language and 
culture which is distinct and different 
from the rest of Indonesia. 

Mr. Speaker, to make matters worse, 
the government of Indonesia has cho- 
sen a policy of transmigration, or a 
unilateral forced settlements, where 
hundreds of thousands of Indonesians 
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have now taken residence in the lands 
belonging to these 800,000 to 900,000 
West Papua, New Guineans, in their 
own homelands. 

Mr. Speaker, the tragic situation in 
West Papua, New Guinea, greatly con- 
cerns me. With the recent shootings 
over the pro-independence demonstra- 
tions in West Papua/Irian Jaya, I would 
hope all my colleagues in the House 
would join me in urging the Indonesian 
government to immediately stop these 
human rights violations and take steps 
now to review the status of West 
Papua, New Guinea, as it should be, es- 
pecially perhaps it should be consid- 
ered as a non self-governing territory 
under the auspices of the United Na- 
tions, similar to the territory of New 
Caledonia, currently a colony of 
France. 

O u 


REPUBLICAN TASK FORCE TO RE- 
LEASE LANGUAGE ON MANAGED 
CARE REFORM BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, this 
week the Republican health care task 
force here in the House is supposed to 
release the language for its so-called 
managed care reform bill. And we know 
from what the task force has already 
released publicly that this bill will be a 
farce, a cosmetic fix that lacks some of 
the most important patient protec- 
tions. 

Despite an avalanche of real-life ex- 
amples of people who have died because 
their HMOs refuse to approve needed 
care, the Republican leadership has 
kowtowed to the insurance industry. 
The Republican plan will not allow pa- 
tients to sue their HMOs when they are 
denied needed care. 

This weekend Senate majority leader 
TRENT LOTT announced that Repub- 
licans in the Senate are following suit. 
The Senate Republican bill will also 
deny patients the right to sue their 
HMOs. Unlike the Republicans’ pro- 
posals, the Democrats’ patient bill of 
rights would give patients the right to 
sue their HMOs. 

Although this provision is included 
in the Patient’s Bill of Rights, support 
for giving patients a legal mechanism 
to hold HMOs accountable is hardly 
limited to Democrats in Congress. Fed- 
eral judges around the country are in- 
creasingly frustrated by the Employee 
Retirement Income Security Act, or 
ERISA law, which is the source of the 
problem. ERISA shields HMOs and in- 
surance companies from being sued by 
patients. 

I would like to give some examples, 
Mr. Speaker. Take the case, for exam- 
ple, of a Louisiana woman named Flor- 
ence B. Corcoran. Miss Corcoran 
brought suit against her HMO after her 
fetus died following the HMO’s refusal 
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to hospitalize her for a high-risk preg- 
nancy. After the suit was thrown out, 
the U.S. Court of Appeals for the fifth 
circuit in New Orleans said the Cor- 
corans have no remedy for what may 
have been a serious mistake. 
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The court observed that the death of 
Mrs. Corcoran’s unborn child would 
seem to warrant a reevaluation of 
ERISA so that it can continue to serve 
its noble purpose of safeguarding the 
interests of employees. 

There are other courts around the 
country, other Federal courts, that 
have also been critical of ERISA and 
the fact that patients cannot bring suit 
against their HMOs. 

In Boston, Judge William C. Young of 
the Federal court expressed his deep 
concern by the failure of Congress to 
amend the statute that due do the 
changing realities of the modern health 
care system has gone conspicuously 
awry. “It is deeply troubling,” Judge 
Young said, “that in the health insur- 
ance context ERISA has evolved into a 
shield of immunity which thwarts the 
legitimate claims of the very people it 
was designed to protect.” 

I could give other examples. I will 
give one more, Mr. Speaker. In San 
Francisco, the U.S. Court of Appeals 
for the Ninth Circuit ruled just last 
month than an insurance company 
that denied Ms. Rhonda Bast from Se- 
attle treatment for breast cancer. She 
had died from the disease. ‘This case 
presents a tragic set of facts,” said 
Judge David R. Thompson. ‘‘Without 
action by Congress,’’ he added, ‘there 
is nothing we can do to help the Basts 
and others who may find themselves in 
the same unfortunate situation.” 

I think that these examples clearly 
demonstrate the severity of the prob- 
lem. From coast to coast, Federal 
courts are forced to tell patients and 
families of patients who have died that 
they would like to help but cannot. 
The law does not allow for it. The law 
does not allow for a patient to bring 
suit effectively for damages against an 
HMO. 

And this, I would remind my col- 
leagues, is what the Republicans now 
are ardently defending. No matter 
what the cost, the Republican leader- 
ship will not break its alliance with 
the insurance industry and allow for 
adequate enforcement of patient pro- 
tections. 

Giving patients the right to sue 
HMOs is an absolutely vital component 
of managed care reform. The right to 
sue is the enforcement mechanism 
through which all the patient protec- 
tions we are advocating are to be pro- 
tected. President Clinton summed it up 
best when he said the other day that ‘a 
right without a remedy is not a right.” 

The public’s support, Mr. Speaker, 
for true managed care reform I think 
has translated into an enormous 
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amount of support for the Patients’ 
Bill of Rights, the Democratic pro- 
posal, which offers the most com- 
prehensive set of protections of any 
managed care reform bill in Congress 
today. 

Currently, the Patients’ Bill of 
Rights has the support of over 175 pa- 
tients, physicians, consumer medical 
and public health groups. It has 190 co- 
sponsors in the House, including some 
Republicans. 

Despite this groundswell of grass- 
roots support, the Republican leader- 
ship is still throwing up roadblocks to 
progress. Their are reports today that 
the Republican leadership may bring 
its sham proposal directly to the floor 
for a vote as early as next week. 

This week, supporters of the Pa- 
tients’ Bill of Rights will be working 
hard to gather support for the bipar- 
tisan Dingell-Ganske discharge peti- 
tion, which was introduced before Con- 
gress adjourned for the July 4 recess. 
This discharge petition would force the 
Republican leadership to allow the Pa- 
tients’ Bill of Rights to come to the 
floor for a vote. The discharge petition 
will play a crucial role in ensuring 
Members of this body are given the op- 
portunity to vote on the Patients’ Bill 
of Rights if the Republicans bring their 
sham proposal to the floor next week. 

I think, Mr. Speaker, it is time that 
we all took stock of the fact that if we 
are going to pass patient protections, 
and we certainly should, that it should 
be patient protections that is real man- 
aged care reform. 


Te 
MANAGED CARE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. STUPAK) is 
recognized for 5 minutes. 

Mr. STUPAK. Mr. Speaker, I would 
like to pick up a little bit on where the 
gentleman from New Jersey (Mr. 
PALLONE) was talking about on man- 
aged care. 

The leadership of the majority in 
both the House and the Senate have 
now finally entered into public discus- 
sions on trying to adopt a Patients’ 
Bill of Rights. And I think that is 
great, because I think, as a country, 
American families are demanding that 
we begin to deal with the inequities 
that we find in health maintenance or- 
ganizations organizations and managed 
care plan. 

So I also think it is an important 
step that the Republican majority is 
starting to engage finally in this con- 
versation. And I think, as America has 
the chance to look at the different 
plans that are out there, they will 
clearly see that there is a choice. They 
can choose the Republican majority 
plan, which really affirms the right of 
a patient to appeal to the health main- 
tenance organization which denied 
them their coverage. 
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So I think that is an internal appeal 
which falls really on deaf ears. I am 
afraid that the majority plan does not 
have any real enforcement provisions 
and simply moves the appeal, if you 
will, internally within the HMO. And 
as I said earlier today, the denial of 
coverage would be moved up the man- 
agement ladder to a more fancier waste 
paper basket. 

Now if we take a look at the Demo- 
cratic plan, the plan that has been out 
there for a number of months, what we 
see is the Democratic plan does provide 
for real enforcement of all the provi- 
sions of the HMO that the consumer 
pay for will be entitled to receive. It 
gives the patient the right to enforce 
all the provisions of their manage the 
care plan. 

That is why we need the Democratic 
Patients’ Bill of Rights legislation. The 
Democratic proposal reaches beyond 
the quick fix that is put forth by the 
Republican majority, and the Demo- 
cratic plan will give consumers a real 
power in dealing with their HMO and 
managed care plan. 

And when we think about it, in man- 
aged care and HMOs, we have the in- 
surance executives determining what 
their coverage will be or what they are 
going to pay for, what will be covered 
underneath the plan, what will not be 
covered. 

Well, we Democrats happen to think 
that is wrong. We believe in a doctor- 
patient relationship, and that is why 
the American Medical Association and 
most of the medical and consumer 
groups have endorsed our plan. We be- 
lieve, as Democrats, that the doctor 
and the patient should make the deci- 
sion, not what is in the fiscal interests 
of the managed care plan. 

Some of the other very positive as- 
pects of the Democratic plan also 
makes for women, the OB/GYN can be 
your primary care physician; not a spe- 
cialist, but could be your primary care 
physician and would be covered under- 
neath your HMO. In the Democratic 
plan, when you have a true emergency, 
when you have an emergency, the clos- 
est emergency room, whether they 
come underneath that HMO or not, 
must treat you. 

Of course, the enforcement that I 
have been speaking of, as the gen- 
tleman from New Jersey (Mr. PALLONE) 
mentioned, gives you, the patient, the 
right to make the enforcement process, 
and if that enforcement process says 
that you are denied coverage, you have 
a right to then go into court and not 
sue the hospital or the doctor who are 
trying to give you the care, but sue the 
insurance executive that denied you 
the coverage for whatever treatment or 
specialist you may need. 

What we try to do in the Democratic 
plan is put back medicine where it be- 
longs, back with the doctor/patient. 
The decisions on your health care 
should be what is medically necessary 
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to help you overcome your illness or 
disease, and that is where the doctor 
and the patient should make the deci- 
sions. 

And in the Democratic plan, all spe- 
cialists that are needed, that are medi- 
cally necessary, are going to be covered 
underneath your managed care plan. 
Unfortunately, in the parts that we 
have seen of the Republican proposal, 
only some specialists are covered, not 
all of them. 

We lift the gag rule. A doctor can 
say, well, you may need this CAT scan, 
and even though your plan does not 
pay for it, I can refer you outside your 
plan for this specialty. Right now, 
many doctors are forbidden, under- 
neath the contract they have signed 
with the managed care plan, not to 
even make referrals outside the plan 
that would cost the plan more money. 
Therefore, there is what has always 
been called a gag rule on the physi- 
cians. That would be lifted. 

So you can see, the Democratic plan, 
in fact, I am looking at the National 
Journal of Congress Daily of June 25, 
just before we broke, and the proposal 
was floated, GOP plan draws diverse 
criticism. Even those that are sup- 
porting the plan were criticizing the 
Republican proposal because it pro- 
vides controversial proposals that 
would make it easier for small busi- 
nesses to band together and would es- 
cape State benefit mandates, cap dam- 
ages awards. 

While you are trying to give the con- 
sumer more power, the Republican plan 
actually took the power away from the 
consumer, away from the medical pro- 
fession. 

So the Democrats, the insurers, the 
consumer groups and even the Amer- 
ican Medical Association all happen to 
like H.R. 3605, which is the Patient’s 
Bill of Rights put forth by the gen- 
tleman from Michigan (Mr. DINGELL). I 
would hope each and every Member 
would take a chance, take a look at 
this bill and support us with this legis- 
lation. 


—_—_—_—_—_—————————_ | 


NATIONAL RIGHT TO WORK BILL 


The SPEAKER pro tempore (Mr. 
GILCHREST). Under the Speaker’s an- 
nounced policy of January 7, 1997, the 
gentleman from Virginia (Mr. GOOD- 
LATTE) is recognized for half the time 
until midnight, as the designee of the 
majority leader. 

GENERAL LEAVE 

Mr. GOODLATTE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
advise and extend their remarks and 
include extraneous material on the 
subject of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. GOODLATTE. Mr. Speaker, I rise 
this evening to speak in support of leg- 
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islation that I have introduced, called 
the national right to work bill. This is 
a very short bill. In fact, I am very 
proud of the fact that it is on one piece 
of paper. That is the entire bill, but it 
is a very important bill regarding pro- 
tecting the rights of all American citi- 
zens. 

This legislation deals with the right 
of every individual in the country to 
decide for him or herself whether or 
not they want to join a labor union 
when they get a job or pay dues to a 
labor union. 

The issue is one that stems from 
changes in the law made more than 60 
years ago. Prior to that time, every 
American had the right to decide for 
themselves whether or not to join a 
labor union or pay dues to a union. 
That right was taken away by the Na- 
tional Labor Relations Act in 1935. 

So this is not an issue of States 
rights. There are States today that 
have State right-to-work laws that are 
allowed under the Taft-Hartley Act 
which was adopted in 1948. This is leg- 
islation that deals with overturning 
specific provisions of Federal law to re- 
store to individuals all across this 
country the right that they had prior 
to that time. 
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Mr. Speaker, this Chamber has spent 
the better part of this session dis- 
cussing the need to reform misguided 
and counterproductive federal laws. We 
have made great strides toward reform- 
ing the education and welfare systems 
by taking the federal bureaucracy out 
and returning the focus back to indi- 
viduals. We have taken a great step to- 
wards scrapping the counterproductive 
Tax Code and allowing the American 
people to keep what they have earned 
and spend it as they see fit. 

Yet, Mr. Speaker, this Chamber has 
remained almost silent on one of the 
most abusive intrusions on individual 
liberties ever enacted by Congress. The 
passage of the National Labor Rela- 
tions Act in 1935, some 63 years ago, 
granted union officials a unique pack- 
age of coercive powers and privileges at 
the expense of working Americans. 

Foremost among these coercive pow- 
ers granted to union officials are mo- 
nopoly bargaining, the power to force 
workers to accept representation they 
disagree with, and compulsory union- 
ism, the power to force independent 
workers to join or pay fees to unions as 
a condition of employment. Compul- 
sory unionism and monopoly bar- 
gaining are contrary to the American 
tradition of individual liberty and 
allow a tiny elite of union officials to 
wield dictatorial power over millions of 
working Americans. 

Mr. Speaker, the National Labor Re- 
lations Act created a massive increase 
in the Federal Government’s regula- 
tion of and interference in labor rela- 
tions. It is time for reform. The anti- 
dote to compulsory unionism is right 
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to work, the principle that Americans 
must have the right, but not be com- 
pelled, to join or financially support a 
labor union. 

That is why I have sponsored H.R. 59, 
the National Right to Work Act. H.R. 
59 does not add one word to Federal 
law, it simply removes the forced union 
dues provisions from the National 
Labor Relations Act and the Railway 
Labor Act guaranteeing every Ameri- 
can’s right to work and decreasing Fed- 
eral intervention of labor policy. 

Thomas Jefferson said it best: To 
compel a man to furnish contributions 
of money for the propagation of opin- 
ions which he disbelieves is sinful and 
tyrannical. 

This legislation is designed to cure 
that limitation on the rights of all 
Americans that Congress passed 
years ago. Indeed, compulsory union- 
ism blots the American tradition of in- 
dividual liberty by stripping working 
Americans of their right to join, or not 
join, or financially support a labor 
union. This legislation in no way inter- 
feres with the right of individuals to 
form labor unions, to engage in collec- 
tive bargaining, indeed to strike under 
current law. It simply gives the em- 
ployees the right to decide for them- 
selves whether or not they want to 
join. 

By forcing independent employees to 
join or pay fees to a union, big labor of- 
ficials have embraced collectivism 
based on coercion and have discarded 
individual liberty. And how did the de- 
fenders of compulsory unionism justify 
their beliefs? They do not. In fact, 
union officials and their allies, who 
support forced union dues, offer no 
apologies at all. 

Robert Reich, former Secretary of 
Labor for President Clinton summed up 
the sentiments of big labor when he 
said: In order to maintain themselves, 
unions have to strap their members to 
the mast. The only way unions can ex- 
ercise countervailing power is to hold 
their members’ feet to the fire. 

Mr. Speaker, that statement speaks 
for itself. It goes against the very val- 
ues of the founders of the modern labor 
union movement. 

And I point to this quote from Sam- 
uel Gompers: Union officials long ago 
abandoned the principles of Samuel 
Gompers, the grandfather of the Amer- 
ican trade union movement and the 
founder of the American Federation of 
Labor who once said the workers of 
America adhere to voluntary institu- 
tions in preference to compulsory sys- 
tems which are not only impractical, 
but a menace to their welfare and their 
liberty. 

Mr. Speaker, compulsory systems are 
a menace to the workers’ welfare and 
to their liberty. That is what the 
grandfather of the American trade 
union movement and founder of the 
American Federation of Labor thought 
of today’s system. What a contrast. 
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While Samuel Gompers spoke of the 
welfare and liberty of workers, today’s 
union officials and their supporters are 
concerned with maintaining their 
power and strapping their members’ to 
the mast. 

Mr. Speaker, the American worker 
has the right to know where their 
elected representative in Congress 
stands on the issue of compulsion 
versus freedom. The American worker 
has the right to know whether their 
elected representative in Congress sup- 
ports the liberty of workers or supports 
the government-endorsed policy of al- 
lowing union officials to strap their 
members to the mast and hold their 
feet to the fire. 

It is clear where the American people 
stand. A poll conducted by Mason 
Dixon shows that 76 percent of all 
Americans support the individual 
rights of workers to decide for them- 
selves, 76.6 percent support right to 
work, 17.1 percent support forced union 
dues, 6.3 percent had no opinion in that 
poll, and I might point out that the 
vast majority of members of labor 
unions in the United States support 
right to work. And why would they 
not? It increases their ability to assure 
that their union is responsive to their 
needs because, if they belong to a 
union and have the right to decide for 
themselves whether they are going to 
leave the union or remain a member of 
the union, pay dues to the union or 
not, that union leadership is going to 
be far more responsive to their needs 
and their concerns because they know 
that if they are not responsive to the 
needs of their members, those members 
can walk out, and that is the right that 
every American should have. 

Just yesterday 500,000 petitions were 
delivered to the United States capital 
from right to work supporters across 
the country urging a vote on H.R. 59 
this session. I urge my colleagues and 
the leadership to schedule a vote to 
free the independent-minded voters, 
and I urge a vote on H.R. 59, the Na- 
tional Right to Work Act. 

At this time I am delighted that we 
have been joined by the majority whip 
of the House of Representatives, the 
gentleman from Texas (Mr. DELAY) to 
speak on this important issue. 

Mr. DELAY. Mr. Speaker, I really ap- 
preciate the gentleman from Virginia 
(Mr. GOODLATTE) for bringing this spe- 
cial order. It is high time we started 
talking about these issues, particularly 
the issue of workers having the right 
to, the freedom, to pick whether they 
belong to a union or not. Compulsory 
unionism is an archaic concept that no 
longer belongs in the economy of the 
United States, and it is being exempli- 
fied, quite frankly, in what is going on 
in the strikes in Michigan where we 
have people in Texas who are being laid 
off because two different plants in 
Michigan have decided to strike and 
the plants in Texas have no right; a 
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right-to-work State by the way, have 
no right to decide their fate when their 
fate is being decided by the union. 

I just want to take just a minute, if 
the gentleman will allow me, to sort of 
relate what we are doing and what we 
have been doing for the last couple of 
weeks in campaign finance reform and 
how compulsory unionism affects peo- 
ple’s right to participate in the polit- 
ical process. I am a co-sponsor of this 
Right to Work Act and would like, I 
personally would like, to see a floor 
vote on this legislation. Nobody, no- 
body questions the right of labor 
unions to participate in our democ- 
racy. We have all been targets of their 
advertising campaign, but so-called 
campaign reform legislation that has 
been authored by the gentleman from 
Connecticut (Mr. SHAYS) and the gen- 
tleman from Massachusetts (Mr. MEE- 
HAN) while restricting the first amend- 
ment rights of all Americans does not 
deal with the root issue. The root issue 
is compulsory unionism that we are 
trying to get at. 

The authors of Shays-Meehan legisla- 
tion like to claim that they have a pro- 
vision in the bill, for instance, that 
codifies the Beck decision to protect 
union workers from compulsory union- 
ism, having their dues taken from 
them and used in political activities 
that they may not agree with. What 
the authors of this bill fail to tell any- 
one is that the way they drafted this 
provision does not even apply to union 
workers, it applies to nonunion work- 
ers. 
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In other words, in a compulsory 
union State that does not have right- 
to-work, one’s dues is taken and used 
not only for collective bargaining prac- 
tices, but they are also used for polit- 
ical activities, even if one does not 
agree with those political activities. 
How they disguise things all the time 
around here and will try to disguise 
what the gentleman is trying to do in 
bringing H.R. 59 to the floor is dis- 
guising it in such a way that says that 
we are going to protect workers’ rights 
and freedoms to decide whether they 
are going to be involved in political ac- 
tivities or not, because we are going to 
codify a decision by the Supreme Court 
of the United States; but at the same 
time they say, one has to resign from 
the union in order to stop the union 
from using one’s dues for political ac- 
tivities. 

My question, number one, is what if 
one is in a compulsory union State and 
one loses their job if one resigns from 
the union? So what the gentleman is 
bringing to the attention of the Amer- 
ican people and to this House is a bill 
that basically gives the right of work- 
ers back to them. 

So, Mr. Speaker, this provision in 
Shays-Meehan is a fig leaf that comes 
woefully short of covering the problem. 
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The root problem is forced union dues 
authorized by Federal law. It is this co- 
ercive power that allows union officials 
to funnel union dues into their polit- 
ical machines without the consent of 
their memberships. Shays-Meehan, by 
amending the Labor Relations Act, will 
actually act to cement compulsory un- 
ionism in place while failing to elimi- 
nate the many problems facing Amer- 
ica’s working men and women, and for 
these reasons alone, Shays-Meehan de- 
serves our opposition. 

But, Mr. Speaker, there is more. The 
curious wording of those that want to 
protect compulsory unionism through 
even the Shays-Meehan campaign re- 
form, so-called campaign reform, would 
even authorize union officials to charge 
for political activities related to col- 
lective bargaining, which union bosses 
contend is just about everything they 
do. 

Now, this provision not only is a per- 
version of the Beck decision, but it ig- 
nores the Beck decision’s holding that 
workers may object to any dues pay- 
ment for any union activities not di- 
rectly related to collective bargaining 
activities. So if this language was 
adopted, union officials would be able 
to force, force workers to pay 100 per- 
cent of their dues to the unions. 

So the language that the pro-union 
people are trying to put forward, for all 
practical purposes, destroys existing 
legal procedures that provide protec- 
tion, albeit minimal protection, to 
workers who must pay union dues to 
work, must pay union dues to work. In 
other words, under this bill, these 
sponsors, whether intentional or not, 
would actually enlarge the scope of ex- 
penses that union officials could charge 
workers, and for independent-minded 
workers, passage of the Shays-Meehan 
proposal is clearly a step backward and 
a major victory for big labor. 

Only this bill, H.R. 59, would return a 
basic right to millions of Americans, a 
right that they should never have lost 
in the first place. The American work- 
er deserves more than just the right 
not to be forced to pay for political 
policies that they disagree with, they 
deserve the right not to be forced to 
pay dues or fees to a labor union just 
to keep or just to get a job. 

We are in America. If the unions of 
America are viable representatives of 
the workers of America, then they 
ought to be able to compete in the 
marketplace just like anybody else, 
and they should not have to have laws 
on the books that forces someone that 
may disagree with their practices to 
belong to that union to keep or get 
their job. That is what H.R. 59 is all 
about. It is giving freedom back to 
Americans when it has been taken 
away from them. 

I thank the gentleman for holding 
this Special Order. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for his participa- 
tion. 
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The gentleman is exactly correct 
with regard to what this is all about. 
Both political parties claim Thomas 
Jefferson and much of his philosophy 
as a part of their historic tradition, 
and certainly I from Virginia am very 
proud of Thomas Jefferson. He said it 
best: ‘To compel a man,” and of course 
today we mean men and women, but 
“to compel a man to furnish contribu- 
tions of money for the propagation of 
opinions which he disbelieves is sinful 
and tyrannical,” and that is what we 
are faced with in this country for the 
last 63 years because of legislation 
passed a long time ago that is out- 
dated, certainly not in step with the 
vast majority of the American people 
who support right-to-work, and we 
need to pass this legislation. A 

I am pleased that we have been 
joined now by the gentleman from Ari- 
zona (Mr. HAYWORTH), and we welcome 
him to this discussion. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Virginia and 
our distinguished majority whip for 
taking time on the floor tonight, Mr. 
Speaker, to discuss this vital issue. I 
am proud to stand strongly and four- 
square in support of one of America’s 
most fundamental rights: The right to 
work. 

Mr. Speaker, Arizona’s favorite son 
recently passed, and Barry Goldwater’s 
memory has been extolled by members 
of both major political parties and 
many others on the scene. Indeed, to- 
night I am reminded that Barry Gold- 
water, Jr., the former Congressman 
from California, who returned to his 
native State of Arizona, and now, I am 
pleased to say, a very good personal 
friend of mine, that on this date, Barry 
Goldwater, Jr., celebrates an impor- 
tant birthday. But I must say, in all 
sincerity, the plain-spoken, 
commonsensical ways of Barry Gold- 
water, Sr. were brought to bear in this 
fight, in this endeavor as Arizona 
clearly and unequivocally is a right-to- 
work State. 

Said Senator Goldwater, quoting 
now, “ʻI believe people have a right to 
join a union, but I also believe people 
have a right not to join a union.” And 
that simple two-sentence statement 
sums it up. 

In this Nation we have rights to free- 
ly associate. How then could this gov- 
ernment move to abridge those rights 
in the 1930's? It is sad, but truly a part 
of our history, that there have been 
times when certain factions have 
moved to consolidate political power in 
the attempt to ensure a permanent ma- 
jority and abridge the rights of Amer- 
ican citizens. 

So tonight I remember the simple 
eloquence of Barry Goldwater, Sr., ex- 
tolling the virtues of that basic funda- 
mental American freedom, not to the 
detriment of unions or the collective 
bargaining process, which as my col- 
league from Virginia pointed out was 
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summed up in the message of one of 
the great leaders of the American Fed- 
eration of Labor, Samuel Gompers, to 
talk about voluntary institutions and 
how it was preferred that voluntary in- 
stitutions would work far better than 
compulsory systems. Indeed, as my col- 
league from Virginia pointed out ear- 
lier in this time, Gompers said those 
compulsory systems are not only im- 
practical, but a menace to their wel- 
fare and to their liberty. 
o 2330 

I am struck by the words of another 
who served at the other end of Pennsyl- 
vania avenue, and who went to foreign 
soil a decade ago. President Ronald 
Wilson Reagan stood clearly and bold- 
ly, square in the jaws of tyranny, and 
challenged the leader of the then So- 
viet Union to tear down a wall that 
came to symbolize oppression. 

Mr. Gorbachev said, President 
Reagan, tear down this wall. And, Mr. 
Speaker, tonight, to my colleagues, to 
those who found it so seductive to strip 
Americans of a basic freedom of asso- 
ciation, and thereby build a wall of 
compulsory coercive unionism, to them 
we say, in the best traditions of free- 
dom, Mr. Speaker, tear down this wall, 
tear down this wall of compulsory un- 
ionism, tear down the wall that Thom- 
as Jefferson would call sinful and ty- 
rannical, because it moves to abridge 
the very basic rights of freedom of as- 
sociation. It moves through coercion 
and through compulsory status to ex- 
tinguish the freedoms of association, 
and it moves against the basic fabric of 
American society. 

Hear clearly what I say. I heard it 
from constituents in the Sixth District 
of Arizona, given the fact that we 
champion in this country political dis- 
course, and give and take, and a free, 
open debate. 

Mr. Speaker, and those who join us 
electronically far beyond these walls, I 
cannot tell Members the number of 
times union members in Arizona would 
come to me and say, I support you, but 
to keep my seat at the bargaining 
table, even though we live in a right- 
to-work State, to avoid retribution I 
must support you silently. 

What does that say about those in 
our society who would have moved to 
abridge this most basic right? It cer- 
tainly calls not upon the best tradi- 
tions American history has to offer, 
and yet, tonight, this is that funda- 
mental choice. That is why we are 
pleased to rise in favor of the right to 
work. 

That is why I am pleased that Ari- 
zona, not only in the alphabet, begin- 
ning with A, leads the way, but Arizona 
shows the way, the youngest of the 48 
contiguous States, and yet at the fore- 
front of championing the rights of 
workers to freely associate with dif- 
ferent groups. 

I am pleased that every one of my 
colleagues on the majority side from 
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Arizona joined me in sponsorship of the 
legislation offered by the gentleman 
from Virginia. 

Of course, there are other practical 
means beyond the most practical and 
basic notion of freedom that commend 
this act. The simple notion of pros- 
perity is also commended. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
is well aware of the academic labors at 
George Mason University and the 
scholar there, James T. Bennett, 
where, in his study of a higher standard 
of living in right-to-work States, he il- 
lustrates how families in States like 
Arizona enjoy a higher standard of liv- 
ing than families who hail from States 
with compulsory unionism. 

According to the study of Mr. Ben- 
nett, the cost of living in the 21 right- 
to-work States is nearly 25 percent less 
than in the 29 compulsory unionism 
States. Families in right-to-work 
States also have lower State and local 
tax burdens than compulsory unionism 
State families. It is what the scholar 
calls a right-to-work boom. 

The average urban family living in a 
right-to-work State has an after-tax 
cost-of-living adjusted household in- 
come of $36,540 dollars, almost $3,000 
more than a family in a forced union- 
ism State, because of the principle of 
the free market working, where people 
can freely associate and have work and 
not artificially inflated prices, either 
in the public sector, through public 
works, or in private works. 

These are the fruits of honest labor, 
and this is what we come to the floor 
to extoll, not in the fashion of a green 
eyeshade, but again, evoking the best 
of American traditions; again, evoking 
the words and the memories of those 
who have gone on before. 

Lest anyone mistake this as a ha- 
rangue against any one political party 
or the current liberal minority, I will 
not only call on the memory of Arizo- 
na’s favorite son and the standard- 
bearer of my party in 1964, but I would 
call upon the memory of another great 
member of the other body, the gen- 
tleman from North Carolina, Senator 
Sam Irvin. : 

In his book entitled “Preserving the 
Constitution,” Senator Irvin wrote, 
quoting now, “‘Right-to-work States re- 
move the motive of the union to subor- 
dinate the interests of the employees 
to its wishes, and thus leaves it free to 
conduct negotiations for the sole pur- 
pose of obtaining an employment con- 
tract advantageous to the employees.” 

So we can see even from that obser- 
vation that one from the other side of 
the aisle, if you will, talked about the 
true nature of collective bargaining, 
the essence of collective bargaining, 
not the intervention in other areas. 

The SPEAKER pro tempore (Mr. 
GILCHREST). The time of the gentleman 
from Virginia (Mr. GOODLATTE) has ex- 
pired. The gentleman from Pennsyl- 
vania (Mr. KLINK) is not on the floor. 
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Does the gentleman from Virginia (Mr. 
GOODLATTE) wish to claim the remain- 
ing time until midnight? 

Mr. GOODLATTE. Mr. Speaker, we 
would claim the rest of the time until 
midnight, because we do have some ad- 
ditional matters. 

Mr. HAYWORTH. Mr. Speaker, will 
the gentleman yield? 

Mr. GOODLATTE. I yield to the gen- 
tleman from Arizona. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Virginia, and 
I thank the Speaker pro tempore, the 
gentleman from Maryland, who man- 
ages the proceedings of the House in a 
manner that behooves bipartisanship, 
as I call it, in the bipartisan fashion of 
the writings of Senator Sam Irvin and 
what he had to say about the true no- 
tion of negotiation; not all the other 
trappings and all the compulsory ad- 
denda to what is the central mission of 
the labor-management dynamic, but to 
concentrate on what is really impor- 
tant. 

It is a sad fact, as my colleague, the 
gentleman from Virginia, will attest, 
that even now there are those at the 
other end of Pennsylvania Avenue 
what would look to limit the choices 
even of this Federal Government. When 
it comes to competitive bidding, there 
are those in this administration who 
have said that competitive bidding 
should be open only to union shops. 

Mr. Speaker, I ask Members to stop 
and think about that for just a second. 
In addition, again, to abridging, to seg- 
regating the choices available in the 
work force, what would happen there 
to carry that scenario to fruition 
would mean billions upon billions of 
dollars of extra costs to the American 
taxpayer; indeed, the most conserv- 
ative estimate I have seen is some $5 
billion in additional spending by the 
taxpayers, simply to assuage the no- 
tion of those who would even move in 
a greater way to force compulsory un- 
ionism past the membership, already 
subverting the notion of free associa- 
tion, but to the point where this gov- 
ernment could not contract with non- 
union shops. 

Mr. Speaker, I will work and fight to 
maintain the rights of all companies to 
freely bid, because in that way, in that 
way the best interests of the taxpayers 
are preserved, and in that way the best 
interests of this country is preserved. 

Yet, my colleague, the gentleman 
from Virginia, brings it to the most 
simple and elemental fact here, be- 
cause it deals with freedom of the indi- 
vidual, because it deals with the clear, 
simple notion that we in this Congress 
should undo the unfair power grab of 
those who succumbed to temptation in 
the middle part of the 1930s; that we in 
fact should stand, as we are poised for 
a new century, to reemphasize the 
most basic of freedoms: freedom of as- 
sociation, freedom in the marketplace, 
freedom for families, freedom from 
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fear, and freedom to work; indeed, the 
right to work for all Americans for all 
time. 

Mr. GOODLATTE. I thank the gen- 
tleman for his remarks. I think he is 
particularly correct in pointing out 
that Arizona and Virginia have led the 
way with right-to-work laws, as al- 
lowed under an exception to the Fed- 
eral law that was created some time 
after the right was taken away from all 
Americans to have right-to-work. 

It is important to note that this is 
not a States’ rights issue. I would point 
out to the gentleman, this entire bill, 
and we complain about bills that are 
thousands of pages long, this bill is on 
one piece of paper. : 
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All it does is repeal provisions of 
Federal law that took away the most 
precious liberty that an individual can 
have, and that is the right to decide for 
themselves what they are going to do 
with their life, whether when they get 
a job, they are going to be required to 
pay dues or belong to something that 
they may or may not believe in. And 
we take nothing away from those who 
want to join labor unions, this does not 
affect that in any way, to organize, to 
collectively bargain or even strike as 
permitted under law. 

I would like to point out that we 
have a number of press clippings that 
under the unanimous consent order 
previously given we would like to make 
a part of the RECORD. And before I do 
so, I would like to read from one of 
those from the Chattanooga Free Press 
of Chattanooga, Tennessee which 
wrote: 

One of the most basic human rights 
that most assuredly should be pro- 
tected in America is the right of men 
and women to work and earn a living 
for themselves and their families with- 
out being forced to join or pay tribute 
to anyone or anything. If an American 
can be denied the right to work, what 
liberty remains? Yet in all but 21 of our 
States that have right to work laws, 
American citizens can be forced to join 
and pay dues to a labor union against 
their will or be denied jobs or be fired. 
That obviously is utterly wrong. 

Part of American freedom includes 
the right of workers to join unions vol- 
untarily and to pay dues to them vol- 
untarily. But tyranny prevails if they 
are forced to join a union or any other 
organization and pay it involuntarily 
or be denied the right to earn self-sup- 
port. 

We need a national right to work 
law. It is as simple as that. No one 
would tolerate a situation in which any 
American would have to join a certain 
church to work or join a certain lodge 
or fraternal group to work. Why tol- 
erate forced union membership to 
work? Until a national right to work 
act is passed, the basic philosophy of 
our Declaration of Independence and 
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Constitution of the United States is 
being denied American citizens. This 
should not be allowed to continue. 

Does the gentleman have any addi- 
tional remarks? 

Mr. HAYWORTH. Mr. Speaker, I just 
was struck by the eloquence of my col- 
league from Virginia, and I think, 
again, he has pointed out quite cor- 
rectly, but it bears some repeating, be- 
cause we all realize sadly that there 
are those who would attempt to delib- 
erately misunderstand or distort the 
message we offer tonight. Again, the 
message we offer is in the finest tradi- 
tion of freedom and individual self-de- 
termination. 

As my colleague from Virginia points 
out, this is not an attempt to eliminate 
unions. This is not an attempt to de- 
stroy collective bargaining. This is not 
an attempt to end anyone’s right to 
strike. Those rights exist in a free soci- 
ety and will be maintained. But what 
we are saying, Mr. Speaker, simply, 
clearly and we believe ultimately per- 
suasively to the American people is the 
fact that we want people to have the 
right to decide for themselves when it 
comes to economic association, when it 
comes to making determinations about 
their economic future and freedom, and 
how wrong it is to predicate the ac- 
ceptance of a job on compulsory mem- 
bership in a union. 

Again, the quarrel is not with those 
who would voluntarily join such an 
union. That is the right of an Amer- 
ican. But, again, we reaffirm that right 
in its true essence by saying, if you 
want to belong to a union, well and 
good. Join, be involved in that process. 
If you want to be involved politically 
in that union and have a portion of 
your earnings secured through some 
mechanism for union dues ultimately 
to go to political expression, God bless 
you, you should have that right. But 
just because you have that right does 
not mean you should abridge the rights 
of others and in some way step in and 
subvert their abilities, A, either to join 
the union or choose not to join the 
union or, B, once a member of the 
union, coercively force them to sur- 
render a portion of their paycheck and 
union dues to go to political activities 
with which they may disagree. 

Mr. GOODLATTE. Mr. Speaker, the 
fact of the matter is that those union 
dues collected and used to influence 
policy that individuals who are mem- 
bers of a union may not agree with or 
to influence political campaigns for 
candidates that they may not support, 
that money is used all over the coun- 
try. Even if you are in a right-to-work 
State, you are affected by forced com- 
pulsory unionism in other States. That 
is why we need to have a national right 
to work law. 

Mr. HAYWORTH. Indeed, as my col- 
league from Virginia accurately points 
out, in having lived through the experi- 
ence firsthand in 1996, as the number 
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one target of boss John Sweeney and 
the other union bosses of the AFL-CIO, 
who took from their membership com- 
pulsory union dues used for the com- 
mittee on political education, I can tell 
you, one of the real tragedies from my 
vantage point was not the give and 
take and the rough and tumble of pub- 
lic discourse because, as Abraham Lin- 
coln said, the American people, once 
fully informed, will make the right de- 
cision. And I trust the people. No, the 
tragedy was this, Mr. Speaker, that 
that longshoreman in Maryland, or 
that lettuce picker in California or 
that assembly line worker in Michigan 
who knew nothing of the political dy- 
namics of the sixth district of Arizona, 
who had no direct stake in the political 
expression of the people of the sixth 
district of Arizona, yet found their 
wages against their will imported to 
the State of Arizona to the tune of $2.1 
million for false television ads dis- 
torting my record. And we will see 
that, I dare say, again as we receive re- 
ports around the country that the same 
activity continues. 

Again, let us stress, free and open de- 
bate is fine. If people voluntarily give 
of their wages, that is a time-honored 
tradition in the Constitution. That is 
something we freely welcome, freedom 
of speech, freedom of association. 

But when that crosses to compulsory, 
coercive, accumulations of wealth by 
the labor bosses against the will of the 
very working people they purport to 
help, how sad and how cynical. And 
again, Mr. Speaker, amidst all the talk 
of campaign finance reform, there is 
this one fact that comes from 1996. In a 
Rutgers University study, it is well 
documented that despite the reports of 
some $35 million used in an effort to in- 
fluence congressional elections, the ac- 
tual figures, according to the Rutgers 
University study were these. Between 
300 million and a half a billion dollars 
was taken coercively from members of 
unions to go into political campaigns 
in an attempt to change control in this 
Congress. 

How much better for our constitu- 
tional Republic had all those donations 
been freely given and freely accepted. 
How much better for the rights of 
workers would it be if they had the op- 
portunity to express this most basic of 
freedoms, the right to associate and, 
indeed, the right to work regardless of 
the encumbrances of those who would 
compel them into associations with 
which they might disagree. 

This is something that must change 
for freedom in its truest form to flour- 
ish, so that the give and take can be 
genuine, not coercive and for those who 
would stand for true reform to end the 
practice or the threat of this constitu- 
tional Republic, as some would say, 
being sold to the highest bidder. That 
is what is at stake every 2 years in our 
renewal and celebration of freedom at 
the ballot box expressed in this institu- 
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tion, the most basic, the most respon- 
sive designed by our founders to be a 
constitutional office absolutely be- 
holden to the people. How much better 
it would be if the people were free to 
truly express their opinions, their free 
associations without the specter of in- 
timidation or the specter of economic 
ruin for failing to belong to an organi- 
zation. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for his participa- 
tion. I would point out that just yester- 
day petitions signed by more than half 
a million American citizens were deliv- 
ered here at the Capitol from right to 
work supporters all across the country, 
urging a vote on this important legisla- 
tion. 

I urge my colleagues in the leader- 
ship to schedule a vote to free inde- 
pendent-minded workers who wish to 
choose for themselves whether or not 
to belong to a labor union or pay dues 
to a labor union. Let them decide for 
themselves by passing into law the Na- 
tional Right to Work Act. I hope we 
have the opportunity to vote on this 
legislation soon. 

I thank the gentleman again for his 
participation and the majority whip 
the gentleman from Texas (Mr. 
DELAY). 

Mr. PAUL. Mr. Speaker, | thank the gen- 
tleman for yielding and for his leadership on 
this important issue. | am pleased to have this 
opportunity to reiterate my strong support for 
the National Right to Work Act, HR 59. Unlike 
much of the legislation considered before this 
Congress, this bill expands freedom by repeal- 
ing those sections of federal law that authorize 
compulsory unionism, laws that Congress had 
no constitutional authority to enact in the first 
place! 

Since the problem of compulsory unionism 
was created by Congress, only Congress can 
solve it. While state Right to Work laws pro- 
vide some modicum of worker freedom, they 
do not cover millions of workers on federal en- 
claves, in the transportation industries, or on 
Indian Reservations. Contrary to the claims of 
Right to Work opponents, this bill in no way in- 
fringes on state autonomy. | would remind my 
colleagues that, prior to the passage of the 
National Labor Relations Act, no state had a 
law requiring workers to join a union or pay 
union dues. Compulsory unionism was forced 
on the people and the states when Congress 
nationalized labor policy in 1935. It strains 
logic to suggest that repeal of any federal law 
is somehow a violation of states’ rights. 

| would also like to take this opportunity to 
emphasize that this bill does not in any way 
infringe on the rights of workers to voluntarily 
join or support a labor union or any other labor 
organization. Nothing in HR 59 interferes with 
the ability of a worker to organize, strike, or 
support union political activity if those actions 
stem from a worker's choice. Furthermore, 
nothing in HR 59 interferes with the internal 
affairs of unions. All the National Right to 
Work Bill does is stop the federal government 
from forcing a worker to support a labor union 
against that worker's will. In a free society, the 
decision of whether or not to join a union 
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should be made by the worker, not by the 
government. 

No wonder the overwhelming majority of the 
American people support the National Right to 
Work Act, as shown both by polling results 
and by the many postcards and petitions my 
office has received asking for Congressional 
action on this bill. 

| once again thank the gentleman from Vir- 
ginia for his leadership on this bill. 

Mr. DOOLITTLE. Mr. Speaker, Thomas Jef- 
ferson said, “To compel a man to furnish con- 
tributions of money for the propagation of 
opinions in which he disbelieves is sinful and 
tyrannical.” 

The House of Representatives has an op- 
portunity to hold a historic vote on legislation 
to repeal those provisions of Federal law 
which require employees to pay union dues or 
fees as a condition of employment. This vote 
is long overdue for the working men and 
women of this country. 

Nearly 80% of Americans share in the belief 
that compulsory unionism violates a funda- 
mental principle of individual liberty, the very 
principle upon which this Nation was founded. 

Compulsory unionism basically says that 
workers cannot and should not decide for 
themselves what is in their best interest, that 
they need a union boss to decide for them. | 
can think of nothing more offensive to our core 
founding principles which we celebrated on 
the Fourth of July, a few days ago, than that 
principle that the working people of this coun- 
try do not have the ability to decide for them- 
selves. 

With this bill, not a single word is added to 
Federal law. It simply repeals those sections 
of the National Labor Relations Act and Rail- 
way Labor Act that authorizes the imposition 
of forced-dues contracts upon working Ameri- 
cans. It simply does away with the require- 
ment that people have to belong to a union to 
hold a job. 

| believe that every worker must have the 
right to join and financially support a labor 
union if that is what they want to do. Every 
worker should have the right, of his own free 
will and accord, but he should not be coerced 
to pay union dues just to keep his job. This bill 
simply protects that right, and no worker would 
ever be forced into union membership without 
his consent. 

Union membership should be a choice that 
an individual makes based upon merits and 
benefits offered by the union. If a union truly 
benefits its members, they do not have to co- 
erce them. If workers had confidence in the 
union leadership, if the union leadership was 
honest, upright, and forthright, then they would 
not need to coerce their members to join. A 
union freely held together by common inter- 
ests and desires of those who voluntarily want 
to be members would be a better union than 
one in which members were forced to join. If 
the National Right to Work Act is passed, 
nothing in Federal law will stop workers from 
joining a union, participating in union activity, 
and paying union dues. 

Union officials who operate their organiza- 
tions in a truly representative, honest, demo- 
cratic manner would find their ranks growing 
with volunteer members who are attracted by 
service, benefits, and mutual interests, not be- 
cause they are forced against their will with no 
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options to be a member of a union and pay 
union fees in order to hold a job. In addition, 
voluntary union members would be more en- 
thusiastic about union membership simply be- 
cause they had the freedom to join and were 
not forced into it. 

When Federal laws authorizing compulsory 
unionism are overturned, only then will work- 
ing men and women be free to exercise fully 
their right to work. When that time comes, 
they will have the freedom to choose whether 
they want to accept or reject union representa- 
tion and union dues without facing coercion, 
violence, and workplace harassment by over- 
bearing, and in many cases, disreputable 
union bosses. 

A poll taken in 1995 indicates 8 out of 10 
Americans oppose compulsory unionism—8 
out of 10 Americans do not think you should 
be forced to belong to a union to hold a job. 

Mr. Speaker, some members of this Cham- 
ber will say that this is a states rights issue 
and since law allows states to pass Right to 
Work Laws there is no need for this legisla- 
tion. 

Nothing could be further from the truth. First 
of all, Federal Law is the source of compul- 
sory union. But more than that Mr. Speaker, 
Right to Work is about freedom. 

No governmental authority should endorse 
the right of a private organization to force 
working men and women to pay dues or fees 
as a condition of employment. 

Compulsory unionism is wrong on the fed- 
eral level, compulsory unionism is wrong on 
the state level and compulsory unionism is 
wrong on the local level. 

In the words of Supreme Court Justice Rob- 
ert Jackson “The very purpose of the Bill of 
Rights is to place certain subjects beyond the 
reach of the majority . . . ones fundamental 
rights wait for no election, they depend on no 
vote.” 

It is my sincere hope that my colleagues will 
join me in defending the fundamental indi- 
vidual liberty of the right to work and will sup- 
port this bill. 


—_———— 


LEAVE OF ABSENCE 


By unanimous consent, leaves of ab- 
sence were granted to: 

Mr. HILL (at the request of Mr. 
ARMEY) for today after 4 p.m. and the 
balance of the week on account of med- 
ical reasons. 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT) for today and the balance of 
the week on account of medical rea- 
sons. 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT) for today after 7:30 p.m. on 
account of official business. 

Í a 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. FALEOMAVAEGA) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. CONYERS, today, for 5 minutes. 
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Mr. FILNER, today, for 5 minutes. 

Mr. STUPAK, today, for 5 minutes. 

Mr. FALEOMAVAEGA, today, for 5 min- 
utes. 

Mr. STRICKLAND, today, 
utes. 

Mr. PALLONE, today, for 5 minutes. 

(The following Members (at the re- 
quest of Ms. WILSON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. ROS-LEHTINEN, July 16, for 5 min- 
utes. 

Mr. DIAZ-BALART, today, for 5 min- 
utes. 


for 5 min- 


—_—_—_—_————— 
EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. FALEOMAVAEGA) and to in- 
clude extraneous material:) 

Mr. HAMILTON. 

Mr. KIND. 

Mr. GEJDENSON. 

Mr. FROST. 

Mrs. CAPPS. 

Mr. LIPINSKI. 

Mr. DOYLE. 

Mr. CONYERS. 

Mr. SERRANO. 

Mr. Fazio of California. 

Mr. FILNER. 

Mr. BLAGOJEVICH. 

(The following Members (at the re- 
quest of Ms. WILSON) and to include ex- 
traneous material:) 

Mr. GALLEGLY. 

Mr. GILMAN. 

Mr. RADANOVICH. 

Mr. PORTMAN. 

Mr. OXLEY. 

Mrs. ROUKEMA. 

Mr. RIGGS. 

Mr. PAUL. 

Mr. HUNTER. 

Mr. FRELINGHUYSEN. 

Mr. WOLF. 

Mr. COBLE. 

(The following Members (at the re- 
quest of Mr. GOODLATTE) and to include 
extraneous material:) 

Ms. STABENOW. 

Mr. BALDACCI. 

Mr. SMITH of Texas. 

Mr. PARKER. 

Mr. RIGGS. 

Mr. KENNEDY of Rhode Island. 

Mr. EDWARDS. 

Mr. HILLEARY. 

Mr. BONILLA. 

Mr. UPTON. 


EEE 


OMISSION FROM THE CONGRES- 
SIONAL RECORD OF FRIDAY, 
JUNE 26, 1998 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 
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S. 2069. To permit the mineral leasing of 
Indian land located within the Fort Berthold 
Indian reservation in any case in which there 
is consent from a majority interest in the 
parcel of land under consideration for lease. 


————— 
o 2350 
ADJOURNMENT 


Mr. HAYWORTH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 50 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 16, 1998, at 10 
a.m. 


———EEEEE——— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


9974. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Peanuts Marketed in the United 
States; Relaxation of Handling Regulations 
(Docket Nos. FV97-997-1 FIR and FV97-998-1 
FIR] received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

9975. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Revision of User Fees for 1998 
Crop Cotton Classification Services to Grow- 
ers [CN-98-004] received June 29, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

9976. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department's final 
rule—Animal Welfare; Primary Enclosures 
for Dogs and Cats [Docket No. 98-044-1] re- 
ceived July 10, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

9977. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report involving U.S. exports 
to Venezuela, pursuant to 12 U.S.C. 
635(b)(3)(1); to the Committee on Banking 
and Financial Services. 

9978. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Turkey, pursuant to 12 U.S.C. 
635(b)(3)(); to the Committee on Banking 
and Financial Services. 

9979. A letter from the Assistant Secretary 
for Children and Families, Department of 
Health and Human Services, transmitting 
the Department’s final rule—Head Start Pro- 
gram (RIN: 0970-AB52) received July 10, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

9980. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule—Food Additives 
Permitted for Direct Addition to Food for 
Human Consumption; Acesulfame Potassium 
(Docket No. 90F-0220] received July 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9981. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
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Administration's final rale—Food Additives 
Permitted for Direct Addition to Foods for 
Human Consumption; Acesulfame Potassium 
(Docket No. 93F-0286] received July 13, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

9982. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain Iraq’s com- 
pliance with the resolutions adopted by the 
U.N. Security Council, pursuant to Public 
Law 102—1, section 3 (105 Stat. 4); (H. Doc. 
No. 105—282); to the Committee on Inter- 
national Relations and ordered to be printed. 

9983. A communication from the President 
of the United States, transmitting a report 
on developments concerning the national 
emergency with respect to Libya that was 
declared in Executive Order 12543 of January 
7, 1986, pursuant to 50 U.S.C. 1703(c); (H. Doc. 
No. 105—284); to the Committee on Inter- 
national Relations and ordered to be printed. 

9984. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting certification for the Memorandum of 
Understanding Between the U.S. France, the 
Netherlands and the United Kingdom for Re- 
search, Development, Test, Evaluation, Pro- 
ductions and Life Cycle Support Activities 
for Technologies and Systems for Environ- 
mentally Sound Ships and Naval Installa- 
tions Program, pursuant to 22 U.S.C. 2767(f); 
to the Committee on International Rela- 
tions. 

9985. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to Israel 
and the United Kingdom (Transmittal No. 
DTC~76-98), pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

9986. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification that a reward has 
been paid pursuant to 22 U.S.C. 2708(b); to the 
Committee on International Relations. 

9987. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu- 
tions by nominees as chiefs of mission, am- 
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

9988. A letter from the Executive Director, 
Committee for Purchase from People Who 
Are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Additions to and 
Deletions from the Procurement List—re- 
ceived July 10, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Govern- 
ment Reform and Oversight. 

9989. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List; Additions—received July 2, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Government Reform and Oversight. 

9990. A letter from the Assistant Chief Fi- 
nancial Officer, Export-Import Bank, trans- 
mitting a report of activities under the Free- 
dom of Information Act from January 1, 1997 
to September 30, 1997, pursuant to 5 U.S.C. 
§52(d); to the Committee on Government Re- 
form and Oversight. 

9991. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, Department of the Interior, transmit- 
ting the Department’s final rule—Alabama 
Regulatory Program [SPATS No. AL-065- 
FOR] received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 
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9992. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Outer Continental 
Shelf Beaufort Sea Notice of Leasing Sys- 
tems, Sale 170—received July 10, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

9993. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of Interior, transmitting the De- 
partment’s final rule—Transportation and 
Utility Systems In and Across, and Access 
Into, Conservation System Units in Alaska 
(RIN: 1093-AA07) received July 10, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

9994. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Trawl Rockfish Fisheries in the 
Bering Sea and Aleutian Islands [Docket No. 
971208298-8055-02; I.D. 062498A] received July 
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9995. A letter from the Director, Office of 
Sustainable Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule—Fisheries of 
the Exclusive Economic Zone Off Alaska; 
Pollock in Statistical Area 610 [Docket No. 
971208297-8054-02; I.D. 061898A] received June 
30, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9996. A letter from the Deputy Assistant 
Administrator For Fisheries, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries Off West Coast States and in the 
Western Pacific; Western Pacific Bottomfish 
Fishery; Fishing Moratorium [Docket No. 
980319068-8155-02; I.D. 021998A] (RIN: 0648- 
AK59) received July 10, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

9997. A communication from the President 
of the United States, transmitting an up- 
dated report concerning the emigration laws 
and policies of Mongolia, pursuant to 19 
U.S.C. 2432(b); (H. Doc. No. 105—283); to the 
Committee on Ways and Means and ordered 
to be printed. 

9998. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Kerosene Tax; Avia- 
tion Fuel Tax; Tax on Heavy Trucks and 
Trailers [T.D. 8774] (RIN: 1545-AW15) received 
June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9999. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Magnetic Media Fil- 
ing Requirements for Information Returns 
(TD 8772] (RIN: 1545-AU08) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10000. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department’s “Major” final rule—Medi- 
care Program; Establishment of the 
MedicareChoice Program [HCFA-1030-IFC] 
(RIN: 0938-AI29) received June 23, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Ways and Means and Com- 
merce. 


O uu 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 


Mr. STUMP: Committee on Veterans’ Af- 
fairs. H.R. 3980. A bill to amend title 38, 
United States Code, to extend the authority 
for the Secretary of Veterans Affairs to treat 
illnesses of Persian Gulf War veterans, to 
provide authority to treat illnesses of vet- 
erans which may be attributable to future 
combat service, and to revise the process for 
determining priorities for research relative 
to the health consequences of service in the 
Persian Gulf War, and for other purposes; 
with an amendment (Rept. 105-626). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. STUMP: Committee on Veterans’ Af- 
fairs. H.R. 4110. A bill to provide a cost-of- 
living adjustment in rates of compensation 
paid to veterans with service-connected dis- 
abilities, to make various improvements in 
education, housing, and cemetery programs 
of the Department of Veterans Affairs, and 
for other purposes (Rept. 105-627). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. LINDER: Committee on Rules. House 
Resolution 501. Resolution providing for con- 
sideration of the bill (H.R. 4194) making ap- 
propriations for the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and for sundry independent agen- 
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 1999, and for other purposes (Rept. 105- 
628). Referred to the House Calendar. 


—————— 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


H.R. 3249. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than July 17, 1998. 


a 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. PAUL (for himself and Mr. 
BARR of Georgia): 

H.R. 4217. A bill to repeal section 656 of the 
Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, and to prohibit 
Federal agencies from accepting the same 
identification document for identification- 
related purposes; to the Committee on Gov- 
ernment Reform and Oversight. 

By Mr. ANDREWS: 

H.R. 4218. A bill to provide rental assist- 
ance under section 8 of the United States 
Housing Act of 1937 in a manner that pre- 
serves residential property values, protects 
residents, and enhances tenant and neighbor- 
hood safety; to the Committee on Banking 
and Financial Services. 

By Mr. BALDACCI (for himself, Mr. 
ALLEN, Mr. HINCHEY, and Mr. SAND- 
ERS): 

H.R. 4219. A bill to amend title XVIII of the 
Social Security Act to make certain changes 
related to payments for graduate medical 
education under the Medicare Program; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
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of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. LINDA SMITH of Washington 
(for herself, Mr. KILDEE, Mr. ED- 
WARDS, and Ms. RIVERS): 

H.R. 4220. A bill to amend title 38, United 
States Code, to repeal the recently enacted 
provisions of law that limit the authority of 
the Department of Veterans Affairs to pro- 
vide compensation and treatment for smok- 
ing-related illnesses suffered by veterans of 
the Armed Forces; to the Committee on Vet- 
erans’ Affairs, and in addition to the Com- 
mittee on the Budget, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. COBLE (for himself, Mr. FRANK 
of Massachusetts, Mr. SENSEN- 
BRENNER, Mr. CANADY of Florida, and 
Mr. CHABOT): 

H.R. 4221. A bill to amend Rule 30 of the 
Federal Rules of Civil Procedure to restore 
the stenographic preference for recording 
depositions; to the Committee on the Judici- 


By Mr. COBURN (for himself, Mr, 


STRICKLAND, Mr. Norwoop, Mr. 
GANSKE, Mr. BROWN of Ohio, and Mr. 
ACKERMAN): 


H.R. 4222. A bill to amend the Public 
Health Service Act, Employee Retirement 
Income Security Act of 1974, and titles XVIII 
and XIX of the Social Security Act to re- 
quire that group and individual health insur- 
ance coverage and group health plans and 
managed care plans under the Medicare and 
Medicaid Programs provide coverage for hos- 
pital lengths of stay as determined by the at- 
tending health care provider in consultation 
with the patient; referred to the Committee 
on Commerce, and in addition to the Com- 
mittees on Education and the Workforce, 
and Ways and Means, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FAZIO of California: 

H.R. 4223. A bill to assist in the develop- 
ment and implementation of projects to pro- 
vide for the control of drainage, storm, flood 
and other waters as part of water-related in- 
tegrated resource management, environ- 
mental infrastructure, and resource protec- 
tion and development projects in the Colusa 
Basin Watershed, California; to the Com- 
mittee on Resources. 

By Mr. FROST: 

H.R. 4224. A bill to ensure safety in public 
schools by increasing police presence; to the 
Committee on the Judiciary. 

By Mr. KENNEDY of Rhode Island: 

H.R. 4225. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to establish liability for individuals 
practicing medicine without a license in con- 
nection with a group health plan; to the 
Committee on Education and the Workforce. 

By Mr. McINNIS: 

H.R, 4226. A bill to establish a matching 
grant program to help State and local juris- 
dictions purchase bullet resistant equipment 
for use by law enforcement departments; to 
the Committee on the Judiciary. 

By Mr. MENENDEZ: 

H.R. 4227, A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 concerning li- 
ability for the sale of certain facilities for 
residential use; referred to the Committee on 
Commerce, and in addition to the Committee 
on Transportation and Infrastructure, for a 
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period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NUSSLE: 

H.R. 4228. A bill to amend title XVIII of the 
Social Security Act to provide an election 
for Medicare+Choice organizations to ex- 
clude payment for the provision of abortion 
services under the Medicare Program; re- 
ferred to the Committee on Ways and Means, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr, PASCRELL (for himself, Mr. 
ANDREWS, and Mr. HOYER); 

H.R. 4229. A bill to authorize a Federal 
grant program to local governments to bet- 
ter enable them to protect public safety 
against fire and fire-related hazards; to the 
Committee on Science. 

By Mr. RADANOVICH: 

H.R. 4230. A bill to provide for a land ex- 
change involving the El Portal Administra- 
tive Site of the Department of the Interior in 
the State of California; to the Committee on 
Resources. 

By Mr. ROTHMAN (for himself and Mr. 
MILLER of California): 

H.R. 4231. A bill to require employers to 
notify local emergency officials, under the 
appropriate circumstances, of workplace 
emergencies, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. SCARBOROUGH (for himself, 
Mr. ENSIGN, Mr. CHRISTENSEN, and 
Mr. SKEEN): 

H.R. 4232. A bill to provide that Executive 
Order 13083, relating to the constitutional di- 
vision of governmental responsibilities be- 
tween the Federal Government and the 
States and the application of federalism 
principles to Federal agency actions, shall 
have no force or effect; to the Committee on 
the Judiciary. 

By Mr. SCHUMER: 

H.R. 4233. A bill to amend title 18, United 
States Code, to require the reporting of in- 
formation to the chief law enforcement offi- 
cer of the buyer's residence and a minimum 
72-hour waiting period before the purchase of 
a handgun; to the Committee on the Judici- 
ary. 

By Mr. WHITFIELD (for himself, Mr. 
BUNNING of Kentucky, Mr. STRICK- 
LAND, and Mr. BAESLER): 

H.R. 4234. A bill to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride; referred to 
the Committee on Commerce, and in addi- 
tion to the Committee on the Budget, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. GALLEGLY (for himself and 
Mr. ACKERMAN): 

H. Res. 502. A resolution expressing the 
sense of the House of Representatives con- 
gratulating the people of Colombia for com- 
pleting free and democratic elections on 
June 21, 1998, congratulating the President- 
elect on his victory, and calling on the new 
government and all other parties to the cur- 
rent conflict in Colombia to renew their ef- 
forts to end the guerrilla and paramilitary 
violence which continues to pose a serious 
threat to democracy as well as economic and 
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social stability in Colombia; to the Com- 
mittee on International Relations. 


EEE 
MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 

374. The SPEAKER presented a memorial 
of the Senate of the State of Michigan, rel- 
ative to Senate Concurrent Resolution No. 72 
memorializing the Congress of the United 
States to Take Certain Actions Regarding 
The Implementation Of The Food Quality 
Protection Act Of 1996; jointly to the Com- 
mittees on Agriculture and Commerce. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 27: Mr. SUNUNU. 

40: Ms. CHRISTIAN-GREEN. 

339: Mr. SUNUNU. 

372: Ms. DELAURO. 

716: Mr. HOEKSTRA. 

754: Mr. MANTON. 

814: Ms. LEE and Ms. JACKSON-LEE. 
857: Mrs. BONO and Mr. ADERHOLT. 

H.R. 872: Mr. Prick of North Carolina and 
Ms. WILSON. 

H.R. 1009: Mr. SESSIONS and Mr. PETERSON 
of Pennsylvania. 

H.R. 1126: Mr. SMITH of Oregon, Mr. LEWIS 
of California, Mr. POSHARD, Mr. EDWARDS, 
Ms. MCKINNEY, and Mr. STENHOLM. 

H.R. 1140: Mr, MENENDEZ. 

H.R. 1147: Mr. TALENT. 

H.R. 1231: Mr. KLINK, Mrs. MINK of Hawaii, 
Mr. GOODLATTE, Ms, JACKSON-LEE, and Mr. 
GALLEGLY. 

H.R. 1376: Mr. SHAYS. 

H.R. 1407: Mr. HOSTETTLER. 

H.R. 1524: Mr. PASTOR. 

H.R. 1891: Mr. PAXON. 

H.R. 2313: Mr. CRAMER. 

H.R. 2397: Mr. COYNE, Mr. RAHALL, Mr. 
MALONEY of Connecticut, Mr. PALLONE, Mr. 
SCARBOROUGH, Mr. DUNCAN, Mr. PASCRELL, 
Ms. DANNER, and Mr. HALL of Ohio. 

H.R. 2483: Mr. MCINNIS, Mr. ROYCE, and Mr. 
CRAPO. 

H.R. 2504: Mr. MCNULTY. 

H.R. 2523: Mr. COSTELLO. 

H.R. 2699: Mr. FORD, Ms. CHRISTIAN-GREEN, 
and Mr. KILDEE. 

H.R. 2800: Mr. Ney and Mr. SOUDER. 

H.R. 2848: Mr. MARTINEZ and Mr. VENTO. 

H.R. 2891: Mr. PORTMAN. 

H.R. 2914: Ms. LEE, Mr. MARTINEZ, Mr. 
BISHOP, Ms. McCartTuy of Missouri, Ms. 
HOOLEY of Oregon, and Mr. JACKSON. 

H.R. 2936: Mr. SHAYS and Mr. LEACH. 

H.R. 2955: Mr. MCGOVERN. 

H.R. 3008: Mr. SNOWBARGER, Mr. GREEN, Mr. 
Horn, Mr. NEY, and Mrs. CUBIN. 

H.R. 3126: Mr. CLYBURN. 

H.R. 3166: Mr. ISTOOK. 

H.R. 3205: Ms. CARSON, Mr. MARTINEZ, Mr. 
TURNER, Mr. BOEHLERT, Ms. NORTON, and Mr. 
DUNCAN. 

H.R. 3259: Mr. EVANS. 

H.R. 3262: Mr. CARDIN. 

H.R. 3279: Mr. TOWNS and Mr. PASCRELL. 

H.R. 3342: Mrs. MINK of Hawaii and Mr. 
ACKERMAN. 

H.R. 3410: Mr. McINNIS and Mr. BUNNING of 
Kentucky. 

H.R. 3506: Mr. PRICE of North Carolina, Mr. 
BERMAN, Mr. BROWN of Ohio, and Mr. 
DEUTSCH. 
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H.R. 3567: Mr. GOODE, Mr. RODRIGUEZ, Mr. 
NEUMANN, and Mr. WALSH. 

H.R. 3583: Mr. EHLERS and Mr. MANZULLO. 

H.R. 3605: Mr. FARR of California, Mr. KIND 
of Wisconsin, and Mr. KENNEDY of Rhode Is- 
land. 

H.R. 3610: Mr. STRICKLAND, Mrs. CLAYTON, 
Mr. ROGERS, Mr. SHUSTER, Mr. MICA, and Ms. 
STABENOW. 

H.R. 3622: Mr. TOWNS and Mr. OWENS. 

H.R. 3702: Mr. KENNEDY of Massachusetts 
and Mr. FILNER. 

H.R. 3704: Mrs. LOWEY, Mr. GOODLATTE, and 
Mr. PICKETT. 

H.R. 3731: Mr. HALL of Texas, Mr. COOKSEY, 
Mr. BEREUTER, Mr. WELDON of Pennsylvania, 
Mr. WAMP, Mr. GUTKNECHT, and Mr, STUMP. 

H.R. 3782: Mr. KILDEE, Mr. KENNEDY of 
Rhode Island, and Mr. OLVER. 

H.R. 3783: Mr. Fox of Pennsylvania, Mr. 
BURTON of Indiana, Mr. BARTON of Texas, Mr. 
Pitts, Mr. LARGENT, and Mr. FRANKS of New 
Jersey. 

H.R. 3792: Mr. BARTON of Texas and Mr. 
WELDON of Pennsylvania. 

H.R. 3821: Mr. INGLIS of South Carolina and 
Mr. MANZULLO. 

H.R. 3831: Ms. SLAUGHTER, Ms. JACKSON- 
LEE, Mr. GUTIERREZ, Mr. GORDON, Mr. BROWN 
of California, Mr. STARK, and Mr. ENGEL. 

H.R. 3862: Ms. PRYCE of Ohio. 

H.R. 3864: Mr. BUNNING of Kentucky, Mrs. 
NORTHUP, Mr. LEWIS of Kentucky, and Mr. 
BAESLER. 

H.R. 3875: Ms. LEE. 

H.R. 3888: Mr. NEY, and Mr. PETERSON of 
Minnesota. 

H.R. 3939: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 
Mr. DOYLE, Mr. GOODLING, Mr, MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 3949: Mr. BONILLA, Mr. PETRI, Mr. 
HILLEARY, Mr. GOODLATTE, Mr. BRYANT, Mr. 
CHAMBLISS, Mr. PAUL, and Mr. BARTON of 
Texas. 

H.R. 3980: Ms. RIVERS and Mr. NEAL of Mas- 
sachusetts. 

H.R. 3999: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 
Mr. DOYLE, Mr. GOODLING, Mr. MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 4000: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 
Mr. DOYLE, Mr. GOODLING, Mr. MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 4001: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 
Mr. DOYLE, Mr. GOODLING, Mr. MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 4002: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 


15447 


Mr. DOYLE, Mr. GOODLING, Mr. MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 4003: Mr. BRADY of Pennsylvania, Mr. 
BORSKI, Mr. KLINK, Mr. HOLDEN, Mr. WELDON 
of Pennsylvania, Mr. GREENWOOD, Mr. SHU- 
STER, Mr. KANJORSKI, Mr. MURTHA, Mr. Fox 
of Pennsylvania, Mr. COYNE, Mr. MCHALE, 
Mr. DOYLE, Mr. GOODLING, Mr. MASCARA, Mr. 
ENGLISH of Pennsylvania, Mr. PETERSON of 
Pennsylvania, Mr. MCDADE, Mr. GEKAS, and 
Mr. PITTS. 

H.R. 4018: Mr. POSHARD, Mr. PAYNE, Mr. 
LEVIN, Mr. MARTINEZ, Mr. RODRIGUEZ, and 
Ms. DELAURO. 

H.R. 4019: Mrs. MYRICK and Mr. CRAPO. 

H.R. 4025: Mr. KENNEDY of Rhode Island. 

H.R. 4027: Mr. MURTHA, Mr. HALL of Ohio, 
Mr. FROST, Mr. CALVERT, Mr. ABERCROMBIE, 
and Mr. COOK. 

H.R. 4028: Mr. YATES and Mr. ENGEL. 

H.R. 4031: Mr. Towns. 

H.R. 4037: Mr. TALENT, Mr. DOOLITTLE, Mr. 
RAMSTAD, Mr. CALVERT, and Mr. ENGLISH of 
Pennsylvania. 

H.R. 4086: Mrs. CLAYTON, Mr. SANDERS, Mr. 
KLECZKA, Mr. ROMERO-BARCELO, Mrs. JOHN- 
son of Connecticut, Ms. DELAURO, Mr. ACK- 
ERMAN, Mr. KILDEE, Ms. DEGETTE, Mrs. 
CAPPS, Ms. JACKSON-LEE, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. KENNEDY of Rhode Is- 
land, Mr. FROST, and Mr. LAMPSON. 

H.R. 4109: Mr. GREENWOOD, Mr. FATTAH, Mr. 
BRADY of Pennsylvania, Mr. WELDON of 
Pennsylvania, and Mr. MCHALE. 

H.R. 4110: Mr. CoOKSEY, Mr. PASCRELL, Mr. 
OLVER, and Mr. SANDLIN. 

H.R. 4121: Ms. EsHoo. 

H.R. 4125: Mr. SAM JOHNSON, Mr. ENSIGN, 
Mrs. CUBIN, and Mr, CUNNINGHAM. 

H.R. 4131: Mr. WEYGAND. 

H.R. 4138: Ms. JACKSON-LEE, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. NEAL of Mas- 
sachusetts, Mr. YATES, Mr. SHERMAN, Mr. 
WEXLER, Mr. ENGEL, Mr. FROST, Mr. RUSH, 
Mrs. MORELLA, and Mr. MCGOVERN. 

H.R. 4149: Mr. HOSTETTLER and Mr. BOB 
SCHAFFER. 

H.R. 4152: Mr. ACKERMAN, Mr. ADAM SMITH 
of Washington, Mr. OBERSTAR, and Mr. 
KLECZKA. 

H.R. 4167: Mr. HUTCHINSON. 

H.R. 4184: Mr. LAMPSON and Ms. KIL- 
PATRICK. 

H.R. 4185: Mr. LAMPSON and Ms. KIL- 
PATRICK. 

H.R. 4196: Mr. SKEEN, Mr. DEAL of Georgia, 
Mr. CHAMBLISS, Mr, BALLENGER, Mr, STUMP, 
Mr. PETERSON of Pennsylvania, Mr. PAUL, 
Mr. BARTON of Texas, and Mr. BARTLETT of 
Maryland. z 

H.R. 4197: Mr. COLLINS, Mr. HOSTETTLER, 
Mr. LARGENT, and Mr. BARTLETT of Mary- 
lan 


d. 

H.R. 4214: Mr. LEVIN, Mr. KLECZKA, and Mr. 
SANDERS. 

H.J. Res. 72: Mr. SHAYS. 

H.J. Res. 124: Mr. FRANKS of New Jersey. 

H. Con. Res. 55: Mrs. BONO and Mr. HEFLEY. 

H. Con. Res. 65: Mr. FOSSELLA. 

H. Con. Res. 236: Mr. SCARBOROUGH. 

H. Con. Res. 239: Mr. RUSH and Mrs. 


MORELLA. 

H. Con. Res. 296: Mr. WEYGAND and Mr. 
MORAN of Virginia. 

H. Res. 37: Ms. JACKSON-LEE, Mr. KAN- 


JORSKI, Ms. HARMAN, Mr. KLINK, Mr. OBEY, 
Mr. ROEMER, Mr. TANNER, Mr. BISHOP, Mr. 
DEUTSCH, Mr. FRANKS of New Jersey, and Mr. 
HALL of Ohio. 

H. Res. 460: Mr. KUCINICH, Mr. DEUTSCH, 
Mr. TORRES, Mr. SHERMAN, Mr. SANDLIN, Mr. 
PASCRELL, Mr. ROTHMAN, and Mrs. MCCAR- 
THY of New York. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 219: Ms. KILPATRICK. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 4104 
OFFERED By: MR. SAXTON 


AMENDMENT NO. 18: Page 109, after line 24, 
add the following: 

Suc. 648. (a) EXCEPTION TO IMMUNITY FROM 
ATTACHMENT OR EXECUTION.—Section 1610 of 
title 28, United States Code, is amended by 
adding at the end the following new sub- 
section: 


“(f)(1)(A) Notwithstanding any other provi- 
sion of law, including but not limited to sec- 
tion 208(f) of the State Department Basic Au- 
thorities Act (22 U.S.C. 4308(f), and except as 
provided in subparagraph (B), any property 
with respect to which financial transactions 
are prohibited or regulated pursuant to sec- 
tion 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b)), section 620(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2370(a)), sections 202 and 203 of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1701-1702), or any other proclama- 
tion, order, regulation, or license issued pur- 
suant thereto, shall be subject to execution 
or attachment in aid of execution of any 
judgment relating to a claim for which a for- 
eign state (including any agency or instru- 
mentality of such State) is not immune 
under section 1605(a)(7). 

“(B) Subparagraph (A) shall not apply if, 
at the time the property is expropriated or 
seized by the foreign state, the property has 
been held in title by a natural person or, if 
held in trust, has been held for the benefit of 
a natural person or persons. 

‘(2)(A) At the request of any party in 
whose favor a judgment has been issued with 
respect to a claim for which the foreign state 
is not immune under section 1605(a)(7), the 
Secretary of the Treasury and the Secretary 
of State shall fully, promptly, and effec- 
tively assist any judgment creditor or any 
court that has issued any such judgment in 
identifying, locating, and executing against 
the property of that foreign state or any 
agency or instrumentality of such State. 

(B) In providing such assistance, the Sec- 
retaries— 


*“1) may provide such information to the 
court under seal; and 

“(ii) shall provide the information in a 
manner sufficient to allow the court to di- 
rect the United States Marshall’s office to 
promptly and effectively execute against 
that property.”. 

(b) CONFORMING AMENDMENT.—Section 1606 
of title 28, United States Code, is amended by 
inserting after “punitive damages’ the fol- 
lowing: ‘‘, except in any action under section 
1605(a)(7) or 1610(f)"’. 

(c) EFFECTIVE DaTE.—The amendments 
made by subsections (a) and (b) shall apply 
to any claim for which a foreign state is not 
immune under section 1605(a)(7) of title 28, 
United States Code, arising before, on, or 
after the date of enactment of this Act. 
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H.R. 4104 
OFFERED By: MR. SNOWBARGER 


AMENDMENT NO. 19: Page 39, line 13, insert 
after **$33,700,000"" the following: ‘‘(increased 
by $2,800,000)”. 

Page 41, line 22, insert after ‘*$5,626,928,000"" 
the following: “(reduced by $2,800,000)”. 

Page 46, line 21, insert after *'$2,583,261,000" 
the following: “(reduced by $2,800,000)". 

H.R. 4193 
OFFERED By: MR. DEFAZIO 


AMENDMENT NO. 2: Page 107, beginning at 
line 19, strike section 328 (and redesignate 
the subsequent sections accordingly). 


H.R. 4193 
OFFERED By: MR. RiGGs 


AMENDMENT NO. 3: At the end of the bill be- 
fore the short title insert: 

Sec. . If the State of California has not 
made available $130,000,000 by October 1, 1998, 
for the acquisition of lands in the Head- 
waters National Forest and other lands in 
Humboldt County, California, as required by 
section 501(b)(1) of title V of Public Law 105- 
83, the $250,000,000 made available by such 
title V from the Land and Water Conserva- 
tion Fund for purposes of such land acquisi- 
tion shall cease to be available for the pur- 
poses of such title V and shall be available 
only for maintenance and improvement of 
national park system units and $50,000,000 of 
such $250,000,000 amount may only be used 
for maintenance and improvement of na- 
tional park system units that contain civil 
war sites. 


H.R. 4193 
OFFERED By: MR. RIGGS 


AMENDMENT No. 4: At the end of the bill be- 
fore the short title insert: 

Src. XX. None of the funds appropriated or 
otherwise made available by this Act shall 
be used to pay the salaries and expenses of 
personnel to carry out the acquisition of 
lands under section 501 of Public law 105-83 
unless, prior to October 1, 1998, the State of 
California has provided the contribution re- 
quired under such section 501. 

H.R. 4193 
OFFERED By: MR, RIGGS 

AMENDMENT NO. 5: At the end of the bill be- 
fore the short title insert: 

Sec. XX. None of the funds appropriated or 
otherwise made available by this Act shall 
be used to pay the salaries and expenses of 
personnel to carry out the acquisition of 
lands under section 501 of Public law 105-83. 

H.R. 4193 
OFFERED By: MR. SANDERS 

AMENDMENT NO. 6: In the item relating to 
“DEPARTMENT OF THE INTERIOR—Bu- 
REAU OF LAND MANAGEMENT—PAYMENTS IN 
LIBU OF TAXES”, after the first dollar 
amount, insert the following: ‘(increased by 
$20,000,000)". 

In the item relating to “DEPARTMENT 
OF ENERGY— FOSSIL ENERGY RESEARCH AND 
DEVELOPMENT”, after the dollar amount, in- 
sert the following: “(reduced by $50,000,000)”. 

H.R. 4194 
OFFERED By: Mr. LEACH 


AMENDMENT NO. 12: Page 2, after line 6, in- 
sert the following: 


DIVISION A—APPROPRIATIONS 
Page 91, line 4, strike “This Act’’ and in- 
sert “Titles I, II, II, and IV of this Act”. 
At the end of the bill (after the short title), 
insert the following: 
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DIVISION B—HOUSING OPPORTUNITY 
AND RESPONSIBILITY 


SEC. 1001. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TirLE.—This division may be 
cited as the “Housing Opportunity and Re- 
sponsibility Act of 1997". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 


DIVISION B—HOUSING OPPORTUNITY 
AND RESPONSIBILITY 


Sec. 1001. Short title and table of contents. 

Sec. 1002. Permanent applicability. 

Sec. 1003. Declaration of policy to renew 

American neighborhoods. 

TITLE XI—GENERAL PROVISIONS 

1101. Statement of purpose, 

1102. Definitions. 

1103. Organization of public housing 
agencies. 

Determination of adjusted income 
and median income. 

Community work and family self- 
sufficiency requirements. 

Local housing management plans. 

Review of plans. 

Reporting requirements. 

Pet ownership. 

Administrative grievance proce- 
dure. 

Headquarters reserve fund. 

Labor standards. 

Nondiscrimination. 

Prohibition on use of funds. 

. 1115. Inapplicability to Indian housing. 

. 1116. Regulations. 


TITLE XII—PUBLIC HOUSING 
Subtitle A—Block Grants 


. 1201. Block grant contracts. 

. 1202. Grant authority, amount, and eli- 
gibility. 

. 1203. Eligible and required activities. 

. 1204. Determination of grant allocation. 

. 1205. Sanctions for improper use of 
amounts, 


Subtitle B—Admissions and Occupancy 
Requirements 


Low-income housing requirement. 

Family eligibility. 

Preferences for occupancy. 

Admission procedures. 

Family choice of rental payment. 

Lease requirements. 

Designated housing for elderly and 
disabled families. 


Subtitle C—Management 


Management procedures. 

Housing quality requirements. 

Employment of residents. 

Resident councils and resident 
management corporations. 

Management by resident manage- 
ment corporation. 

Transfer of management of certain 
housing to independent man- 
ager at request of residents. 

1237. Resident opportunity program. 


Subtitle D—Homeownership 
Sec. 1251. Resident homeownership 
grams. 
Subtitle E—Disposition, Demolition, and 
Revitalization of Developments 


Sec. 1261. Requirements for demolition and 
disposition of developments. 

Sec. 1262. Demolition, site revitalization, re- 
placement housing, and choice- 
based assistance grants for de- 
velopments. 

Sec. 1263. Voluntary voucher system for 
public housing. 


Sec. 
Sec. 
Sec. 


Sec. 1104. 


. 1105. 


5. 1106. 
. 1107. 
. 1108. 
- 1109. 
. 1110. 


ae aU 
. 1112. 
. 1113. 
. 1114. 


1221. 
1222. 
1223. 
1224. 
1225. 
1226. 
1227. 


Sec. 
Sec. 
Sec. 
Sec, 
Sec. 
Sec. 
Sec. 


1231. 
1232. 
1233. 
1234. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 1235. 


Sec. 1236. 


Sec. 


pro- 
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Subtitle F—Mixed-Finance Public Housing 

Sec. 1271. Authority. 

Sec. 1272. Mixed-finance housing develop- 
ments, 

1273. Mixed-finance housing plan. 

1274. Rent levels for housing financed 
with low-income housing tax 
credit. 

1275. Carry-over of assistance for re- 
placed housing. 

Subtitle G—General Provisions 

1281. Payment of non-Federal share. 

1282. Authorization of appropriations 
for block grants. 

1283. Funding for operation safe home. 

1284. Funding for relocation of victims 
of domestic violence. 

TITLE XIII—CHOICE-BASED RENTAL 

HOUSING AND HOMEOWNERSHIP AS- 
SISTANCE FOR LOW-INCOME FAMILIES 


Subtitle A—Allocation 


Sec. 
Sec. 


Sec. 


Sec, 
Sec. 


Sec. 
Sec. 


Sec. 1301. Authority to provide housing as- 
sistance amounts. 

Sec. 1302. Contracts with PHA’s. 

Sec. 1303. Eligibility of PHA’s for assistance 
amounts. 

Sec. 1304. Allocation of amounts. 

Sec. 1305. Administrative fees. 

Sec. 1306. Authorizations of appropriations. 

Sec. 1307. Conversion of section 8 assistance. 

Sec. 1308. Recapture and reuse of annual 
contract project reserves under 
choice-based housing assistance 
and section 8 tenant-based as- 
sistance programs. 

Subtitle B—Choice-Based Housing 
Assistance for Eligible Families 

Sec. 1321. Eligible families and preferences 
for assistance. 

Sec. 1322. Resident contribution. 

Sec. 1323. Rental indicators. 

Sec. 1324. Lease terms. 

Sec. 1325. Termination of tenancy. 

Sec. 1326. Eligible owners. 

Sec. 1327. Selection of dwelling units. 

Sec. 1328. Eligible dwelling units. 

Sec. 1329. Homeownership option. 

Sec. 1330. Assistance for rental of manufac- 


tured homes. 


Subtitle C—Payment of Housing Assistance 
on Behalf of Assisted Families 

Sec. 1351. Housing assistance payments con- 

tracts. 

Sec. 1352. Amount of monthly assistance 

payment. 

Sec. 1353. Payment standards. 

Sec. 1354. Reasonable rents. 

Sec. 1355. Prohibition of assistance for va- 

cant rental units. 
Subtitle D—General and Miscellaneous 
Provisions 

Sec. 1371. Definitions. 

Sec. 1372. Rental assistance fraud recoveries. 

Sec. 1373. Study regarding geographic con- 

centration of assisted families. 

Sec. 1374. Study regarding rental assistance. 

TITLE XIV—HOME RULE FLEXIBLE 

GRANT OPTION 

. 1401. Purpose. 

. Flexible grant program. 

. Covered housing assistance. 

. Program requirements. 

. Applicability of certain provi- 

sions. 

. Application. 

. Training. 

. Accountability. 

Sec. . Definitions. 

TITLE XV—ACCOUNTABILITY AND OVER- 
SIGHT OF PUBLIC HOUSING AGENCIES 
Subtitle A—Study of Alternative Methods 

for Evaluating Public Housing Agencies 

Sec. 1501. In general. 
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. Purposes. 

. Evaluation of various performance 

evaluation systems. 

. Consultation. 

. Contract to conduct study. 

. Report. 

. Funding. 

. 1508. Effective date. 

Subtitle B—Housing Evaluation and 

Accreditation Board 

. 1521. Establishment. 

. 1522. Membership. 

. 1523. Functions. 

. 1524. Powers. 

. 1525. Fees. 

. 1526. GAO audit. 

Subtitle C—Interim Applicability of Public 

Housing Management Assessment Program 

Sec. 1531. Interim applicability. 

Sec. 1532. Management assessment indica- 

tors. 

1533. Designation of PHA’s. 

1534. On-site inspection of troubled 

PHA’s. 

Sec. 1535. Administration. 

Subtitle D—Accountability and Oversight 
Standards and Procedures 

Sec. 1541. Audits. 

Sec. 1542. Performance agreements for au- 
thorities at risk of becoming 
troubled. 

Performance agreements and 
CDBG sanctions for troubled 
PHA’s. 

Option to demand conveyance of 
title to or possession of public 
housing. 

. Removal of ineffective PHA’s. 

. Mandatory takeover of chron- 

ically troubled PHA’s. 

. Treatment of troubled PHA’s. 

. Maintenance of records. 

. Annual reports regarding troubled 

PHA's. 

. Applicability to resident manage- 

ment corporations. 

1551. Advisory council for Housing Au- 

thority of New Orleans. 

TITLE XVI—REPEALS AND RELATED 

AMENDMENTS 
Subtitle A—Repeals, Effective Date, and 
Savings Provisions 


Sec. 1601. Effective date and repeal of United 
States Housing Act of 1937. 

Sec. 1602. Other repeals. 

Subtitle B—Other Provisions Relating to 
Public Housing and Rental Assistance Pro- 
grams 

Sec. 1621. Allocation 
amounts. 

Sec. 1622. Pet ownership. 

Sec. 1623. Review of drug elimination pro- 
gram contracts. 

Sec. 1624. Amendments to Public and As- 
sisted Housing Drug Elimi- 
nation Act of 1990. 

Subtitle C—Limitations Relating to 
Occupancy in Federally Assisted Housing 

Sec. 1641. Screening of applicants. 

Sec. 1642. Termination of tenancy and as- 
sistance for illegal drug users 
and alcohol abusers. 

Sec. 1643. Lease requirements. 

Sec. 1644. Availability of criminal records 
for tenant screening and evic- 
tion. 

Sec. 1645. Definitions.» 

TITLE XVII—AFFORDABLE HOUSING AND 

MISCELLANEOUS PROVISIONS 

Sec. 1701. Rural housing assistance. 

Sec. 1702. Treatment of occupancy stand- 
ards. 


Sec. 
Sec. 


Sec. 1543. 


Sec. 1544. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


of elderly housing 
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1703. 
1704. 


Sec. 
Sec. 


Implementation of plan. 

Income eligibility for HOME and 
CDBG programs. 

Prohibition of use of CDBG grants 
for employment relocation ac- 
tivities. 

Regional cooperation under CDBG 
economic development initia- 
tive. 

Use of American products. 

Consultation with affected areas 
in settlement of litigation. 

Treatment of PHA repayment 
agreement. 

. 1710. Use of assisted housing by aliens. 

. 1711. Protection of senior homeowners 
under reverse mortgage pro- 
gram. 

. 1712. Conversion of section 8 tenant- 
based assistance to project- 
based assistance in the Borough 
of Tamaqua. 

1713. Housing counseling. 

1714. Transfer of surplus real property 
for providing housing for low- 
and moderate-income families. 

Sec. 1715. Effective date. 

SEC. 1002. PERMANENT APPLICABILITY. 

Upon effectiveness pursuant to section 
1601(a), the provisions of this division and 
the amendments made by this division shall 
apply thereafter, except to the extent other- 
wise specifically provided in this division or 
the amendments made by this division. 

SEC. 1003. DECLARATION OF POLICY TO RENEW 

AMERICAN NEIGHBORHOODS. 

The Congress hereby declares that— 

(1) the Federal Government has a responsi- 
bility to promote the general welfare of the 
Nation— 

(A) by using Federal resources to aid fami- 
lies and individuals seeking affordable homes 
that are safe, clean, and healthy and, in par- 
ticular, assisting responsible, deserving citi- 
zens who cannot provide fully for themselves 
because of temporary circumstances or fac- 
tors beyond their control; 

(B) by working to ensure a thriving na- 
tional economy and a strong private housing 
market; and 

(C) by developing effective partnerships 
among the Federal Government, State and 
local governments, and private entities that 
allow government to accept responsibility 
for fostering the development of a healthy 
marketplace and allow families to prosper 
without government involvement in their 
day-to-day activities; 

(2) the Federal Government cannot 
through its direct action alone provide for 
the housing of every American citizen, or 
even a majority of its citizens, but it is the 
responsibility of the Government to promote 
and protect the independent and collective 
actions of private citizens to develop housing 
and strengthen their own neighborhoods; 

(3) the Federal Government should act 
where there is a serious need that private 
citizens or groups cannot or are not address- 
ing responsibly; 

(4) housing is a fundamental and necessary 
component of bringing true opportunity to 
people and communities in need, but pro- 
viding physical structures to house low-in- 
come families will not by itself pull genera- 
tions up from poverty; 

(5) it is a goal of our Nation that all citi- 
zens have decent and affordable housing; and 

(6) our Nation should promote the goal of 
providing decent and affordable housing for 
all citizens through the efforts and encour- 
agement of Federal, State, and local govern- 
ments, and by the independent and collective 
actions of private citizens, organizations, 
and the private sector. 


Sec. 1705. 


- 1706. 


. 1707. 


. 1708. 
. 1709. 


Sec. 
Sec. 
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TITLE XI—GENERAL PROVISIONS 
SEC. 1101. STATEMENT OF PURPOSE. 

The purpose of this division is to promote 
safe, clean, and healthy housing that is af- 
fordable to low-income families, and thereby 
contribute to the supply of affordable hous- 
ing, by— 

(1) deregulating and decontrolling public 
housing agencies, thereby enabling them to 
perform as property and asset managers; 

(2) providing for more flexible use of Fed- 
eral assistance to public housing agencies, 
allowing the authorities to leverage and 
combine assistance amounts with amounts 
obtained from other sources; 

(3) facilitating mixed income communities; 

(4) increasing accountability and reward- 
ing effective management of public housing 
agencies; 

(5) creating incentives and economic op- 
portunities for residents of dwelling units as- 
sisted by public housing agencies to work, 
become self-sufficient, and transition out of 
public housing and federally assisted dwell- 
ing units; 

(6) recreating the existing rental assist- 
ance voucher program so that the use of 
vouchers and relationships between land- 
lords and tenants under the program operate 
in a manner that more closely resembles the 
private housing market; and 

(7) remedying troubled public housing 
agencies and replacing or revitalizing se- 
verely distressed public housing develop- 
ments. 

SEC, 1102. DEFINITIONS. 

For purposes of this division, the following 
definitions shall apply: 

(1) ACQUISITION cosT.—When used in ref- 
erence to public housing, the term “acquisi- 
tion cost” means the amount prudently ex- 
pended by a public housing agency in acquir- 
ing property for a public housing develop- 
ment. 

(2) DEVELOPMENT.—The terms ‘public 
housing development” and ‘development’ 
(when used in reference to public housing) 
mean— 

(A) public housing; and 

(B) the improvement of any such housing. 

(3) DISABLED FAMILY.—The term “disabled 
family” means a family whose head (or his 
or her spouse), or whose sole member, is a 
person with disabilities. Such term includes 
2 or more persons with disabilities living to- 
gether, and 1 or more such persons living 
with 1 or more persons determined under the 
regulations of the Secretary to be essential 
to their care or well-being. 

(4) DRUG-RELATED CRIMINAL ACTIVITY.—The 
term ‘drug-related criminal activity” means 
the illegal manufacture, sale, distribution, 
use, or possession with intent to manufac- 
ture, sell, distribute, or use, of a controlled 
substance (as such term is defined in section 
102 of the Controlled Substances Act). 

(5) EFFECTIVE DATE.—The term “effective 
date”, when used in reference to this divi- 
sion, means the effective date determined 
under section 1601(a). 

(6) ELDERLY FAMILIES AND NEAR ELDERLY 
FAMILIES.—The terms ‘elderly family” and 
‘near-elderly family“ mean a family whose 
head (or his or her spouse), or whose sole 
member, is an elderly person or a near-elder- 
ly person, respectively. Such terms include 2 
or more elderly persons or near-elderly per- 
sons living together, and 1 or more such per- 
sons living with 1 or more persons deter- 
mined under the regulations of the Secretary 
to be essential to their care or well-being. 

(7) ELDERLY PERSON.—The term “elderly 
person’? means a person who is at least 62 
years of age. 


CONGRESSIONAL RECORD—HOUSE 


(8) ELIGIBLE PUBLIC HOUSING AGENCY.—The 
term “eligible public housing agency” 
means, with respect to a fiscal year, a public 
housing agency that is eligible under section 
1202(d) for a grant under this title. 

(9) FAMILY.—The term “family” includes a 
family with or without children, an elderly 
family, a near-elderly family, a disabled fam- 
ily, and a single person. 

(10) GROUP HOME AND INDEPENDENT LIVING 
FACILITY.—The terms “group home" and 
“independent living facility” have the mean- 
ings given such terms in section 811(k) of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

(11) INcoME.—The term ‘“‘income’’ means, 
with respect to a family, income from all 
sources of each member of the household, as 
determined in accordance with criteria pre- 
scribed by the applicable public housing 
agency and the Secretary, except that the 
following amounts shall be excluded: 

(A) Any amounts not actually received by 
the family. 

(B) Any amounts that would be eligible for 
exclusion under section 1613(a)(7) of the So- 
cial Security Act. 

(12) LOCAL HOUSING MANAGEMENT PLAN.— 
The term “local housing management plan” 
means, with respect to any fiscal year, the 
plan under section 1106 of a public housing 
agency for such fiscal year. 

(13) LOW-INCOME FAMILY.—The term “low- 
income family” means a family whose in- 
come does not exceed 80 percent of the me- 
dian income for the area, as determined by 
the Secretary with adjustments for smaller 
and larger families, except that the Sec- 
retary may, for purposes of this paragraph, 
establish income ceilings higher or lower 
than 80 percent of the median for the area on 
the basis of the public housing agency's find- 
ings that such variations are necessary be- 
cause of unusually high or low family in- 
comes. 

(14) LOW-INCOME HOUSING.—The term “‘low- 
income housing” means dwellings that com- 
ply with the requirements— 

(A) under title XII for assistance under 
such title for the dwellings; or 

(B) under title XIII for rental assistance 
payments under such title for the dwellings. 

(15) NEAR-ELDERLY PERSON.—The term 
‘“near-elderly person” means a person who is 
at least 55 years of age. 

(16) OPERATION.—When used in reference to 
public housing, the term “operation” means 
any or all undertakings appropriate for man- 
agement, operation, services, maintenance, 
security (including the cost of security per- 
sonnel), or financing in connection with a 
public housing development, including the fi- 
nancing of resident programs and services. 

(17) PERSON WITH DISABILITIES.—The term 
“person with disabilities” means a person 
who— 

(A) has a disability as defined in section 
223 of the Social Security Act, 

(B) is determined, pursuant to regulations 
issued by the Secretary, to have a physical, 
mental, or emotional impairment which (i) 
is expected to be of long-continued and in- 
definite duration, (ii) substantially impedes 
his or her ability to live independently, and 
(iii) is of such a nature that such ability 
could be improved by more suitable housing 
conditions, or 

(C) has a developmental disability as de- 
fined in section 102 of the Developmental 
Disabilities Assistance and Bill of Rights 
Act. - 


Such term shall not exclude persons who 


have the disease of acquired immuno- 
deficiency syndrome or any conditions aris- 
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ing from the etiologic agent for acquired im- 
munodeficiency syndrome. Notwithstanding 
any other provision of law, no individual 
shall be considered a person with disabil- 
ities, for purposes of eligibility for public 
housing under title XII of this Act, solely on 
the basis of any drug or alcohol dependence. 
The Secretary shall consult with other ap- 
propriate Federal agencies to implement the 
preceding sentence. 

(18) PRopUCTION.—When used in reference 
to public housing, the term “production” 
means any or all undertakings necessary for 
planning, land acquisition, financing, demo- 
lition, construction, or equipment, in con- 
nection with the construction, acquisition, 
or rehabilitation of a property for use as a 
public housing development, including activ- 
ity in connection with a public housing de- 
velopment that is confined to the recon- 
struction, remodeling, or repair of existing 
buildings. 

(19) PRODUCTION CosT.—When used in ref- 
erence to public housing, the term ‘‘produc- 
tion cost“ means the costs incurred by a 
public housing agency for production of pub- 
lic housing and the necessary financing for 
production (including the payment of car- 
rying charges and acquisition costs). 

(20) PUBLIC HOUSING.—The term “public 
housing” means housing, and all necessary 
appurtenances thereto, that— 

(A) is low-income housing, low-income 
dwelling units in mixed-finance housing (as 
provided in subtitle F of title XII), or low-in- 
come dwelling units in mixed income hous- 
ing (as provided in section 1221(c)(2)); and 

(BX) is subject to an annual block grant 
contract under title XII; or 

(ii) was subject to an annual block grant 
contract under title XII (or an annual con- 
tributions contract under the United States 
Housing Act of 1937) which is not in effect, 
but for which occupancy is limited in accord- 
ance with the requirements under section 
1222(a). 

(21) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” is defined in section 
1103. 

(22) RESIDENT COUNCIL.—The term “resi- 
dent council means an organization or asso- 
ciation that meets the requirements of sec- 
tion 1234(a). 

(23) RESIDENT MANAGEMENT CORPORATION.— 
The term “resident management corpora- 
tion’’ means a corporation that meets the re- 
quirements of section 1234(b)(2). 

(24) RESIDENT PROGRAM.—The term ‘‘resi- 
dent . programs and services’’ means pro- 
grams and services for families residing in 
public housing developments. Such term 
may include (A) the development and main- 
tenance of resident organizations which par- 
ticipate in the management of public hous- 
ing developments, (B) the training of resi- 
dents to manage and operate the public 
housing development and the utilization of 
their services in management and operation 
of the development, (C) counseling on house- 
hold management, housekeeping, budgeting, 
money management, homeownership issues, 
child care, and similar matters, (D) advice 
regarding resources for job training and 
placement, education, welfare, health, and 
other community services, (E) services that 
are directly related to meeting resident 
needs and providing a wholesome living envi- 
ronment; and (F) referral to appropriate 
agencies in the community when necessary 
for the provision of such services. To the 
maximum extent available and appropriate, 
existing public and private agencies in the 
community shall be used for the provision of 
such services. 
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(25) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(26) STATE.—The term “State” means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, and any other territory or 
possession of the United States and Indian 
tribes. 

(27) VERY LOW-INCOME FAMILY.—The term 
“very low-income family” means a low-in- 
come family whose income does not exceed 
50 percent of the median family income for 
the area, as determined by the Secretary 
with adjustments for smaller and larger fam- 
ilies, except that the Secretary may, for pur- 
poses of this paragraph, establish income 
ceilings higher or lower than 50 percent of 
the median for the area on the basis of the 
public housing agency’s findings that such 
variations are necessary because of unusu- 
ally high or low family incomes. 

SEC. 1103. ORGANIZATION OF PUBLIC HOUSING 
AGENCIES, 


(a) REQUIREMENTS.—For purposes of this 
division, the terms ‘public housing agency” 
and “agency” mean any entity that— 

(1) is— 

(A) a public housing agency that was au- 
thorized under the United States Housing 
Act of 1937 to engage in or assist in the de- 
velopment or operation of low-income hous- 
ing; 

(B) authorized under this division to en- 
gage in or assist in the development or oper- 
ation of low-income housing by any State, 
county, municipality, or other governmental 
body or public entity; 

(C) an entity authorized by State law to 
administer choice-based housing assistance 
under title XIII; or 

(D) an entity selected by the Secretary, 
pursuant to subtitle D of title XV, to manage 
housing; and 

(2) complies with the requirements under 

subsection (b). 
The term does not include any entity that is 
an Indian housing authority for purposes of 
the United States Housing Act of 1937 (as in 
effect before the effectiveness of the Native 
American Housing Assistance and Self-De- 
termination Act of 1996) or a tribally des- 
ignated housing entity, as such term is de- 
fined in section 4 of the Native American 
Housing Assistance and Self-Determination 
Act of 1996. 

(b) GOVERNANCE.— 

(1) BOARD OF DIRECTORS.—Each public 
housing agency shall have a board of direc- 
tors or other form of governance as pre- 
scribed in State or local law. No person may 
be barred from serving on such board or body 
because of such person's residency in a pub- 
lic housing development or status as an as- 
sisted family under title XIII. 

(2) RESIDENT MEMBERSHIP.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), in localities in which a 
public housing agency is governed by a board 
of directors or other similar body, the board 
or body shall include not less than 1 member 
who is an elected public housing resident 
member (as such term is defined in para- 
graph (5)). 

(B) EXCEPTIONS.—The requirement in sub- 
paragraph (A) with respect to elected public 
housing resident members shall not apply 
to— 


(i) any State or local governing body that 
serves as a public housing agency for pur- 
poses of this division and whose responsibil- 
ities include substantial activities other 
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than acting as the public housing agency, ex- 
cept that such requirement shall apply to 
any advisory committee or organization that 
is established by such governing body and 
whose responsibilities relate only to the gov- 
erning body’s functions as a public housing 
agency for purposes of this division; 

(ii) any public housing agency that owns or 
operates less than 250 public housing dwell- 
ing units (including any agency that does 
not own or operate public housing); or 

(iii) any public housing agency in a State 
that requires the members of the board of di- 
rectors or other similar body of a public 
housing agency to be salaried and to serve on 
a full-time basis. 

(3) FULL PARTICIPATION.—No public housing 
agency may limit or restrict the capacity or 
offices in which a member of such board or 
body may serve on such board or body solely 
because of the member's status as a resident 
member. 

(4) CONFLICTS OF INTEREST.—The Secretary 
shall establish guidelines to prevent con- 
flicts of interest on the part of members of 
the board or directors or governing body of a 
public housing agency. 

(5) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

(A) ELECTED PUBLIC HOUSING RESIDENT MEM- 
BER.—The term “elected public housing resi- 
dent member” means, with respect to the 
public housing agency involved, an indi- 
vidual who is a resident member of the board 
of directors (or other similar governing body 
of the agency) by reason of election to such 
position pursuant to an election— 

(i) in which eligibility for candidacy in 
such election is limited to individuals who— 

(I) maintain their principal residence in a 
dwelling unit of public housing administered 
or assisted by the agency; and 

(II) have not been convicted of a felony; 

Gi) in which only residents of dwelling 
units of public housing administered by the 
agency may vote; and 

(iii) that is conducted in accordance with 
standards and procedures for such election, 
which shall be established by the Secretary. 

(B) RESIDENT MEMBER.—The term “‘resident 
member” means a member of the board of di- 
rectors or other similar governing body of a 
public housing agency who is a resident of a 
public housing dwelling unit owned, adminis- 
tered, or assisted by the agency or is a mem- 
ber of an assisted family (as such term is de- 
fined in section 1371) assisted by the agency. 

(c) ESTABLISHMENT OF POLICIES.—Any 
rules, regulations, policies, standards, and 
procedures necessary to implement policies 
required under section 1106 to be included in 
the local housing management plan for a 
public housing agency shall be approved by 
the board of directors or similar governing 
body of the agency and shall be publicly 
available for review upon request. 

SEC. 1104. DETERMINATION OF ADJUSTED IN- 
COME AND MEDIAN INCOME. 

(a) ADJUSTED INCOME.—For purposes of this 
division, the term “adjusted income” means, 
with respect to a family, the difference be- 
tween the income of the members of the fam- 
ily residing in a dwelling unit or the persons 
on a lease and the amount of any income ex- 
clusions for the family under subsections (b) 
and (c), as determined by the public housing 
agency. 

(b) MANDATORY EXCLUSIONS FROM IN- 
COME.—In determining adjusted income, a 
public housing agency shall exclude from the 
annual income of a family the following 
amounts: 

(1) ELDERLY AND DISABLED FAMILIES.—$400 
for any elderly or disabled family. 
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(2) MEDICAL EXPENSES.—The amount by 
which 3 percent of the annual family income 
is exceeded by the sum of— 

(A) unreimbursed medical expenses of any 
elderly family; 

(B) unreimbursed medical expenses of any 
nonelderly family, except that this subpara- 
graph shall apply only to the extent ap- 
proved in appropriation Acts; and 

(C) unreimbursed reasonable attendant 
care and auxiliary apparatus expenses for 
each handicapped member of the family, to 
the extent necessary to enable any member 
of such family (including such handicapped 
member) to be employed. 

(3) CHILD CARE EXPENSES.—Any reasonable 
child care expenses necessary to enable a 
member of the family to be employed or to 
further his or her education. 

(4) MINORS, STUDENTS, AND PERSONS WITH 
DISABILITIES.—$480 for each member of the 
family residing in the household (other than 
the head of the household or his or her 
spouse) who is less than 18 years of age or is 
attending school or vocational training on a 
full-time basis, or who is 18 years of age or 
older and is a person with disabilities. 

(5) CHILD SUPPORT PAYMENTS.—Any pay- 
ment made by a member of the family for 
the support and maintenance of any child 
who does not reside in the household, except 
that the amount excluded under this para- 
graph may not exceed $480 for each child for 
whom such payment is made. 

(6) EARNED INCOME OF MINORS.—The 
amount of any earned income of a member of 
the family who is not— 

(A) 18 years of age or older; and 

(B) the head of the household (or the 
spouse of the head of the household). 

(c) PERMISSIVE EXCLUSIONS FROM INCOME.— 
In determining adjusted income, a public 
housing agency may, in the discretion of the 
agency, establish exclusions from the annual 
income of a family. Such exclusions may in- 
clude the following amounts: 

(1) EXCESSIVE TRAVEL EXPENSES.—Exces- 
sive travel expenses in an amount not to ex- 
ceed $25 per family per week, for 
employment- or education-related travel. 

(2) EARNED INCOME.—An amount of any 
earned income of the family, established at 
the discretion of the public housing agency, 
which may be based on— 

(A) all earned income of the family, 

(B) the amount earned by particular mem- 
bers of the family; 

(C) the amount earned by families having 
certain characteristics; or 

(D) the amount earned by families or mem- 
bers during certain periods or from certain 
sources. 

(3) OTHERS.—Such other amounts for other 
purposes, as the public housing agency may 
establish. 

(d) MEDIAN INCOME.—In determining me- 
dian incomes (of persons, families, or house- 
holds) for an area or establishing any ceil- 
ings or limits based on income under this di- 
vision, the Secretary shall determine or es- 
tablish area median incomes and income 
ceilings and limits for Westchester and 
Rockland Counties, in the State of New 
York, as if each such county were an area 
not contained within the metropolitan sta- 
tistical area in which it is located. In deter- 
mining such area median incomes or estab- 
lishing such income ceilings or limits for the 
portion of such metropolitan statistical area 
that does not include Westchester or Rock- 
land Counties, the Secretary shall determine 
or establish area median incomes and in- 
come ceilings and limits as if such portion 
included Westchester and Rockland Coun- 
ties. 
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(e) AVAILABILITY OF INCOME MATCHING IN- 
FORMATION.— 

(1) DISCLOSURE TO PHA.—A public housing 
agency shall require any family described in 
paragraph (2) who receives information re- 
garding income, earnings, wages, or unem- 
ployment compensation from the Depart- 
ment of Housing and Urban Development 
pursuant to income verification procedures 
of the Department to disclose such informa- 
tion, upon receipt of the information, to the 
public housing agency that owns or operates 
the public housing dwelling unit in which 
such family resides or that provides the 
housing assistance on behalf of such family, 
as applicable. 

(2) APPLICABILITY TO FAMILIES RECEIVING 
PUBLIC HOUSING OR CHOICE-BASED HOUSING AS- 
SISTANCE.—A family described in this para- 
graph is a family that resides in a dwelling 
unit— 

(A) that is a public housing dwelling unit; 
or 

(B) for which housing assistance is pro- 
vided under title XIII (or under the program 
for tenant-based assistance under section 8 
of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act)). 

(3) PROTECTION OF APPLICANTS AND PARTICI- 
PANTS.—Section 904 of the Stewart B. McKin- 
ney Homeless Assistance Amendments Act of 
1988 (42 U.S.C. 3544) is amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking “and” at 
the end; 

(iii) in paragraph (3), by striking the period 
at the end and inserting **; and’’; and 

(il) by adding at the end the following new 
paragraph: 

(4) only in the case of an applicant or par- 
ticipant that is a member of a family de- 
scribed in section 1104(e)(2) of the Housing 
Opportunity and Responsibility Act of 1997, 
sign an agreement under which the applicant 
or participant agrees to provide to the appro- 
priate public housing agency the information 
required under such section 1104(e)(1) of the 
Housing Opportunity and Responsibility Act 
of 1997 for the sole purpose of the public 
housing agency verifying income informa- 
tion pertinent to the applicant’s or partici- 
pant’s eligibility or level of benefits, and 
comply with such agreement."’; and 

(B) in subsection (c)— 

(i) in paragraph (2)(A), in the matter pre- 
ceding clause (I)— 

(I) by inserting before “or” the first place 
it appears the following: *‘, pursuant to sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997 from the ap- 
plicant or participant,”; and 

(Il) by inserting “or 104(e)(1)" after ‘such 
section 303(1)"; and 

(ii) in paragraph (3)— 

(I) in subparagraph (A), by inserting **, sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997," after “Social 
Security Act”; and 

(II) in subparagraph (A), by inserting “or 
agreement, as applicable,” after “consent”; 

(III) in subparagraph (B), by inserting ‘‘sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997," after “Social 
Security Act,’; and 

(IV) in subparagraph (B), by inserting 
such section 1104(e)(1),” after ‘“‘such section 
303(4),”’ each place it appears. 

SEC. 1105. COMMUNITY WORK AND FAMILY SELF- 
SUFFICIENCY REQUIREMENTS. 

(a) COMMUNITY WORK REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), each public housing agency 
shall require, as a condition of occupancy of 
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a public housing dwelling unit by a family 
and of providing housing assistance under 
title XIII on behalf of a family, that each 
adult member of the family shall contribute 
not less than 8 hours of work per month (not 
including political activities) within the 
community in which the family resides, 
which may include work performed on loca- 
tions not owned by the public housing agen- 
cy. 
(2) EMPLOYMENT STATUS AND LIABILITY.— 
The requirement under paragraph (1) may 
not be construed to establish any employ- 
ment relationship between the public hous- 
ing agency and the member of the family 
subject to the work requirement under such 
paragraph or to create any responsibility, 
duty, or liability on the part of the public 
housing agency for actions arising out of the 
work done by the member of the family to 
comply with the requirement, except to the 
extent that the member of the family is ful- 
filling the requirement by working directly 
for such public housing agency. 

(3) EXEMPTIONS.—A public housing agency 
shall provide for the exemption, from the ap- 
plicability of the requirement under para- 
graph (1), of each individual who is— 

(A) an elderly person; 

(B) a person with disabilities; 

(C) working, attending school or voca- 
tional training, or otherwise complying with 
work requirements applicable under other 
public assistance programs (as determined 
by the agencies or organizations responsible 
for administering such programs); or 

(D) otherwise physically impaired to the 
extent that they are unable to comply with 
the requirement, as certified by a doctor. 

(b) REQUIREMENT REGARDING TARGET DATE 
FOR TRANSITION OUT OF ASSISTED HOUSING,— 

(1) IN GENERAL,—Each public housing agen- 
cy shall require, as a condition of occupancy 
of a public housing dwelling unit by a family 
and of providing housing assistance under 
title XIII on behalf of a family, that the fam- 
ily and the agency enter into an agreement 
(included, pursuant to subsection (d)(2)(C), as 
a term of an agreement under subsection (d)) 
establishing a target date by which the fam- 
ily intends to graduate from, terminate ten- 
ancy in, or no longer receive public housing 
or housing assistance under title XIII. 

(2) RIGHTS OF OCCUPANCY.—This subsection 
may not be construed (nor may any provi- 
sion of subsection (d) or (e)) to create a right 
on the part of any public housing agency to 
evict or terminate assistance for a family 
solely on the basis of any failure of the fam- 
ily to comply with the target date estab- 
lished pursuant to paragraph (1). 

(3) FAcTors.—In establishing a target date 
pursuant to paragraph (1) for a family that 
receives benefits for welfare or public assist- 
ance from a State or other public agency 
under a program that limits the duration 
during which such benefits may be received, 
the public housing agency and the family 
may take into consideration such time limit. 
This section may not be construed to require 
any public housing agency to adopt any such 
time limit on the duration of welfare or pub- 
lic assistance benefits as the target date pur- 
suant to paragraph (1) for a resident. 

(4) EXEMPTIONS.—A public housing agency 
‘shall provide for the exemption, from the ap- 
plicability of the requirements under para- 
graph (1), of each individual who is— 

(A) an elderly person; 

(B) a person with disabilities; 

(C) working, attending school or voca- 
tional training, or otherwise complying with 
work requirements applicable under other 
public assistance programs (as determined 
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by the agencies or organizations responsible 
for administering such programs); or 

(D) otherwise physically impaired to the 
extent that they are unable to comply with 
the requirement, as certified by a doctor. 

(c) TREATMENT OF INCOME CHANGES RE- 
SULTING FROM WELFARE PROGRAM REQUIRE- 
MENTS.— 

(1) COVERED FAMILY.—For purposes of this 
subsection, the term “covered family” 
means a family that (A) receives benefits for 
welfare or public assistance from a State or 
other public agency under a program for 
which the Federal, State, or local law relat- 
ing to the program requires, as a condition 
of eligibility for assistance under the pro- 
gram, participation of a member of the fam- 
ily in an economic self-sufficiency program, 
and (B) resides in a public housing dwelling 
unit or is provided housing assistance under 
title XIII. 

(2) DECREASES IN INCOME FOR FAILURE TO 
COMPLY.—Notwithstanding the provisions of 
sections 1225 and 1322 (relating to family 
rental contributions), if the welfare or public 
assistance benefits of a covered family are 
reduced under a Federal, State, or local law 
regarding such an assistance program be- 
cause of any failure of any member of the 
family to comply with the conditions under 
the assistance program requiring participa- 
tion in an economic self-sufficiency program, 
the amount required to be paid by the family 
as a monthly contribution toward rent may 
not be decreased, during the period of the re- 
duction, as a result of any decrease in the in- 
come of the family (to the extent that the 
decrease in income is a result of the benefits 
reduction). 

(3) EFFECT OF FRAUD.—Notwithstanding the 
provisions of sections 1225 and 1322 (relating 
to family rental contributions), if the wel- 
fare or public assistance benefits of a cov- 
ered family are reduced because of an act of 
fraud by a member of the family under the 
law or program, the amount required to be 
paid by the covered family as a monthly con- 
tribution toward rent may not be decreased, 
during the period of the reduction, as a re- 
sult of any decrease in the income of the 
family (to the extent that the decrease in in- 
come is a result of the benefits reduction). 

(4) Norice.—Paragraphs (2) and (3) shall 
not apply to any covered family before the 
public housing agency providing assistance 
under this division on behalf of the family 
obtains written notification from the rel- 
evant welfare or public assistance agency 
specifying that the family’s benefits have 
been reduced because of noncompliance with 
economic self-sufficiency program require- 
ments or fraud and the level of such reduc- 
tion. 

(5) OCCUPANCY RIGHTS.—This subsection 
may not be construed to authorize any pub- 
lic housing agency to establish any time 
limit on tenancy in a public housing dwell- 
ing unit or on receipt of housing assistance 
under title XIII. 

(6) Review.—Any covered family residing 
in public housing that is affected by the op- 
eration of this subsection shall have the 
right to review the determination under this 
subsection through the administrative griev- 
ance procedure established pursuant to sec- 
tion 1110 for the public housing agency. 

(7) COOPERATION AGREEMENTS FOR ECONOMIC 
SELF-SUPFICIENCY ACTIVITIES.— 

(A) REQUIREMENT.—A public housing agen- 
cy providing public housing dwelling units or 
housing assistance under title XIII for cov- 
ered families shall make its best efforts to 
enter into such cooperation agreements, 
with State, local, and other agencies pro- 
viding assistance to covered families under 
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welfare or public assistance programs, as 
may be necessary, to provide for such agen- 
cies to transfer information to facilitate ad- 
ministration of subsection (a) and para- 
graphs (2), (3), and (4) of this subsection, and 
other information regarding rents, income, 
and assistance that may assist a public hous- 
ing agency or welfare or public assistance 
agency in carrying out its functions. 

(B) CONTENTS.—A public housing agency 
shall seek to include in a cooperation agree- 
ment under this paragraph requirements and 
provisions designed to target assistance 
under welfare and public assistance pro- 
grams to families residing in public housing 
developments and receiving choice-based as- 
sistance under title XIII, which may include 
providing for self-sufficiency services within 
such housing, providing for services designed 
to meet the unique employment-related 
needs of residents of such housing and recipi- 
ents of such assistance, providing for place- 
ment of workfare positions on-site in such 
housing, and such other elements as may be 
appropriate. 

(C) CONFIDENTIALITY.—This paragraph may 
not be construed to authorize any release of 
information that is prohibited by, or in con- 
travention of, any other provision of Fed- 
eral, State, or local law. 

(d) COMMUNITY WORK AND FAMILY SELF- 
SUFFICIENCY AGREEMENTS.— 

(1) IN GENERAL.—A public housing agency 
shall enter into a community work and fam- 
ily self-sufficiency agreement under this sub- 
section with each adult member and head of 
household of each family who is to reside in 
a dwelling unit in public housing of the agen- 
cy and each family on behalf of whom the 
agency will provide housing assistance under 
title XIII. Under the agreement the family 
shall agree that, as a condition of occupancy 
of the public housing dwelling unit or of re- 
ceiving such housing assistance, the family 
will comply with the terms of the agree- 
ment. 

(2) TERMS.—An agreement under this sub- 
section shall include the following: 

(A) Terms designed to encourage and fa- 
cilitate the economic self-sufficiency of the 
assisted family entering into the agreement 
and the graduation of the family from as- 
sisted housing to unassisted housing. 

(B) Notice of the requirements under sub- 
section (a) (relating to community work) and 
the conditions imposed by, and exemptions 
from, such requirement. 

(C) The target date agreed upon by the 
family pursuant to subsection (b) for gradua- 
tion from, termination of tenancy in, or ter- 
mination of receipt of public housing or 
housing assistance under title XIII. 

(D) Terms providing for any resources, 
services, and assistance relating to self-suffi- 
ciency that will be made available to the 
family, including any assistance to be made 
available pursuant to subsection (c)(7)(B) 
under a cooperation agreement entered into 
under subsection (c)(7). 

(E) Notice of the provisions of paragraphs 
(2) through (7) of subsection (c) (relating to 
effect of changes in income on rent and as- 
sisted families rights under such cir- 
cumstances). 

(e) LEASE PROVISIONS.—A public housing 
agency shall incorporate into leases under 
section 1226, and into any agreements for the 
provision of choice-based assistance under 
title XIII on behalf of a family— 

(1) a provision requiring compliance with 
the requirement under subsection (a); and 

(2) provisions incorporating the conditions 
under subsection (c). 

(f) TREATMENT OF INCOME.—Notwith- 
standing any other provision of this section, 
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in determining the income or tenancy of a 
family who resides in public housing or re- 
ceives housing assistance under title XIII, a 
public housing agency shall consider any de- 
crease in the income of a family that results 
from the reduction of any welfare or public 
assistance benefits received by the family 
under any Federal, State, or local law re- 
garding a program for such assistance if the 
family (or a member thereof, as applicable) 
has complied with the conditions for receiv- 
ing such assistance and is unable to obtain 
employment notwithstanding such compli- 
ance. 

(g) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘economic self-sufficiency 
program’’ means any program designed to 
encourage, assist, train, or facilitate the eco- 
nomic independence of participants and their 
families or to provide work for participants, 
including programs for job training, employ- 
ment counseling, work placement, basic 
skills training, education, workfare, finan- 
cial or household management, apprentice- 
ship, or other activities as the Secretary 
may provide. 

SEC. 1106. LOCAL HOUSING MANAGEMENT 
PLANS. 


(a) 5-YEAR PLAN.—The Secretary shall pro- 
vide for each public housing agency to sub- 
mit to the Secretary, once every 5 years, a 
plan under this subsection for the agency 
covering a period consisting of 5 fiscal years. 
Each such plan shall contain, with respect to 
the 5-year period covered by the plan, the 
following information: 

(1) STATEMENT OF MISSION.—A statement of 
the mission of the agency for serving the 
needs of low-income families in the jurisdic- 
tion of the agency during such period. 

(2) GOALS AND OBJECTIVES.—A statement of 
the goals and objectives of the agency that 
will enable the agency to serve the needs 
identified pursuant to paragraph (1) during 
such period. 

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the 

agency will provide capital improvements 
for public housing developments during such 
period, an overview of such improvements, 
the rationale for such improvements, and an 
analysis of how such improvements will en- 
able the agency to meet its goals, objectives, 
and mission, 
The first 5-year plan under this subsection 
for a public housing agency shall be sub- 
mitted for the 5-year period beginning with 
the first fiscal year for which the agency re- 
ceives assistance under this division. 

(b) ANNUAL PLAN.—The Secretary shall 
provide for each public housing agency to 
submit to the Secretary a local housing 
management plan under this section for each 
fiscal year that contains the information re- 
quired under subsection (d). For each fiscal 
year after the initial submission of a plan 
under this section by a public housing agen- 
cy, the agency may comply with require- 
ments for submission of a plan under this 
subsection by submitting an update of the 
plan for the fiscal year. 

(c) PROCEDURES.—The Secretary shall es- 
tablish requirements and procedures for sub- 
mission and review of plans, including re- 
quirements for timing and form of submis- 
sion, and for the contents of such plans. Such 
procedures shall provide that a public hous- 
ing agency— 

(1) shall, in conjunction with the relevant 
State or unit of general local government, 
establish procedures to ensure that the plan 
under this section is consistent with the ap- 
plicable comprehensive housing affordability 
strategy (or any consolidated plan incor- 
porating such strategy) for the jurisdiction 
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in which the public housing agency is lo- 
cated, in accordance with title I of the Cran- 
ston-Gonzalez National Affordable Housing 
Act; and 

(2) may, at the option of the agency, sub- 
mit a plan under this section together with, 
or as part of, the comprehensive housing af- 
fordability strategy (or any consolidated 
plan incorporating such strategy) for the rel- 
evant jurisdiction, and for concomitant re- 
view of such plans submitted together. 

(d) CONTENTS.—An annual local housing 
management plan under this section for a 
public housing agency shall contain the fol- 
lowing information relating to the upcoming 
fiscal year for which the assistance under 
this division is to be made available: 

(1) NEEDS.—A statement of the housing 
needs of low-income and very low-income 
families residing in the community served 
by the agency, and of other low-income fami- 
lies on the waiting list of the agency (includ- 
ing the housing needs of elderly families and 
disabled families), and the means by which 
the agency intends, to the maximum extent 
practicable, to address such needs. 

(2) FINANCIAL RESOURCES.—A statement of 
financial resources available for the agency 
the planned uses of such resources that in- 
cludes— 

(A) a description of the financial resources 
available to the agency; 

(B) the uses to which such resources will be 
committed, including all proposed eligible 
and required activities under section 1203 
and housing assistance to be provided under 
title XIII; 

(C) an estimate of the costs of operation 
and the market rental value of each public 
housing development; and 

(D) a specific description, based on popu- 
lation and demographic data, of the unmet 
affordable housing needs of families in the 
community served by the agency having in- 
comes not exceeding 30 percent of the area 
median income and a statement of how the 
agency will expend grant amounts received 
under this division to meet the housing 
needs of such families. 

(3) POPULATION SERVED.—A statement of 
the policies of the agency governing eligi- 
bility, admissions, and occupancy of families 
with respect to public housing dwelling units 
and housing assistance under title XIII, in- 
cluding— 

(A) the requirements for eligibility for 
such units and assistance and the method 
and procedures by which eligibility and in- 
come will be determined and verified; 

(B) the requirements for selection and ad- 
missions of eligible families for such units 
and assistance, including any preferences 
and procedures established by the agency 
and any outreach efforts; 

(C) the procedures for assignment of fami- 
lies admitted to dwelling units owned, 
leased, managed, operated, or assisted by the 
agency, 

(D) any standards and requirements for oc- 
cupancy of public housing dwelling units and 
units assisted under title XIII, including 
resident screening policies, standard lease 
provisions, conditions for continued occu- 
pancy, termination of tenancy, eviction, and 
conditions for termination of housing assist- 
ance; 

(E) the procedures for maintaining waiting 
lists for admissions to public housing devel- 
opments of the agency, which may include a 
system of site-based waiting lists under sec- 
tion 1224(c); 

(F) the criteria for providing and denying 
housing assistance under title XIII to fami- 
lies moving into the jurisdiction of the agen- 
cy; 
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(G) the procedures for coordination with 
entities providing assistance to homeless 
families in the jurisdiction of the agency; 
and 

(H) the fair housing policy of the agency. 

(4) RENT DETERMINATION.—A statement of 
the policies of the agency governing rents 
charged for public housing dwelling units 
and rental contributions of assisted families 
under title XIII and the system used by the 
agency to ensure that such rents comply 
with the requirements of this division. 

(5) OPERATION AND MANAGEMENT.—A state- 
ment of the rules, standards, and policies of 
the public housing agency governing mainte- 
nance and management of housing owned 
and operated by the agency, and manage- 
ment of the public housing agency and pro- 
grams of the agency, including— 

(A) a description of the manner in which 
the agency is organized (including any con- 
sortia or joint ventures) and staffed to per- 
form the duties and functions of the public 
housing agency and to administer the oper- 
ating fund distributions of the agency; 

(B) policies relating to the rental of dwell- 
ing units, including policies designed to re- 
duce vacancies; 

(C) housing quality standards in effect pur- 
suant to sections 1232 and 1328 and any cer- 
tifications required under such sections; 

(D) emergency and disaster plans for public 
housing; 

(E) priorities and improvements for man- 
agement of public housing, including initia- 
tives to control costs; and 

(F) policies of the agency requiring the loss 
or termination of housing assistance and 
tenancy under sections 1641 and 1642 (relat- 
ing to occupancy standards for federally as- 
sisted housing). 

(6) GRIEVANCE PROCEDURE.—A statement of 
the grievance procedures of the agency under 
section 1110. 

(7) CAPITAL IMPROVEMENTS.—With respect 
to public housing developments owned or op- 
erated by the agency, a plan describing the 
capital improvements necessary to ensure 
long-term physical and social viability of the 
developments. 

(8) DEMOLITION AND DISPOSITION.—With re- 
spect to public housing developments owned 
or operated by the agency— 

(A) a description of any such housing to be 
demolished or disposed of under subtitle E of 
title XII; and 

(B) a timetable for such demolition or dis- 
position. 

(9) DESIGNATION OF HOUSING FOR ELDERLY 
AND DISABLED FAMILIES.—With respect to 
public housing developments owned or oper- 
ated by the agency, a description of any de- 
velopments (or portions thereof) that the 
agency has designated or will designate for 
occupancy by elderly and disabled families 
in accordance with section 1227 and any in- 
formation required under section 1227(d) for 
such designated developments. 

(10) CONVERSION OF PUBLIC HOUSING.—With 
respect to public housing owned or operated 
by the agency, a description of any building 
or buildings that the agency is required, 
under section 1203(b), to convert to housing 
assistance under title XIII or that the agen- 
cy voluntarily converts, an analysis of such 
buildings required under such section for 
conversion, and a statement of the amount 
of grant amounts under title XII to be used 
for rental assistance or other housing assist- 
ance. 

(11) HOMEOWNERSHIP ACTIVITIES.—A_ de- 
scription of— 

(A) any homeownership programs of the 
agency under subtitle D of title XII or sec- 
tion 1329 for the agency; 
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(B) the requirements and assistance avail- 
able under the programs described pursuant 
to subparagraph (A); and 

(C) the annual goals of the agency for addi- 
tional availability of homeownership units. 

(12) ECONOMIC SELF-SUFFICIENCY AND CO- 
ORDINATION WITH WELFARE AND OTHER APPRO- 
PRIATE AGENCIES.—A description of— 

(A) policies relating to services and amen- 
ities provided or offered to assisted families, 
including the provision of service coordina- 
tors and services designed for certain popu- 
lations (such as the elderly and disabled); 

(B) how the agency will coordinate with 
State, local, and other agencies providing as- 
sistance to families participating in welfare 
or public assistance programs; 

(C) how the agency will implement and ad- 
minister section 1105; and 

(D) any policies, programs, plans, and ac- 
tivities of the agency for the enhancement of 
the economic and social self-sufficiency of 
residents assisted by the programs of the 
agency, including rent structures to encour- 
age self-sufficiency. 

(13) SAFETY AND CRIME PREVENTION.—A 
plan established by the public housing agen- 
cy, which shall be subject to the following 
requirements: 

(A) SAFETY MEASURES.—The plan shall pro- 
vide, on a development-by-development 
basis, for measures to ensure the safety of 
public housing residents. 

(B) ESTABLISHMENT.—The plan shall be es- 
tablished, with respect to each development, 
in consultation with the police officer or of- 
ficers in command for the precinct in which 
the development is located. 

(C) CONTENT.—The plan shall describe the 
need for measures to ensure the safety of 
public housing residents and for crime pre- 
vention measures, describe any such activi- 
ties conducted, or to be conducted, by the 
agency, and provide for coordination be- 
tween the public housing agency and the ap- 
propriate police precincts for carrying out 
such measures and activities. 

(D) SECRETARIAL ACTION.—If the Secretary 
determines, at any time, that the security 
needs of a development are not being ade- 
quately addressed by the plan, or that the 
local police precinct is not complying with 
the plan, the Secretary may mediate be- 
tween the public housing agency and the 
local precinct to resolve any issues of con- 
flict. If after such mediation has occurred 
and the Secretary determines that the secu- 
rity needs of the development are not ade- 
quately addressed, the Secretary may re- 
quire the public housing agency to submit an 
amended plan. 

(14) ANNUAL AUDIT.—The results of the 
most recent fiscal year audit of the agency 
required under section 1541(b). 

(15) TROUBLED AGENCIES.—Such other addi- 
tional information as the Secretary may de- 
termine to be appropriate for each public 
housing agency that is designated— 

(A) under section 1533(c) as at risk of be- 
coming troubled; or 

(B) under section 1533(a) as troubled. 

(16) ASSET MANAGEMENT.—A statement of 
how the agency will carry out its asset man- 
agement functions with respect to the public 
housing inventory of the agency, including 
how the agency will plan for the long-term 
operating, capital investment, rehabilita- 
tion, modernization, disposition, and other 
needs for such inventory. 

(e) CITIZEN PARTICIPATION.— 

(1) PUBLICATION OF NOTICE.—Not later than 
45 days before the date of a hearing con- 
ducted under paragraph (2) by the governing 
body of a public housing agency, the agency 
shall— 
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(A) publish a notice informing the public 
that the proposed local housing management 
plan or amendment is available for inspec- 
tion at the principal office of the public 
housing agency during normal business 
hours and make the plan or amendment so 
available for inspection during such period; 
and 

(B) publish a notice informing the public 
that a public hearing will be conducted to 
discuss the local housing management plan 
and to invite public comment regarding that 
plan. 

(2) PUBLIC HEARING.—Before submitting a 
plan under this section or a significant 
amendment under section 1107(f) to a plan, a 
public housing agency shall, at a location 
that is convenient to residents, conduct a 
public hearing, as provided in the notice pub- 
lished under paragraph (1), regarding the 
public housing plan or the amendment of the 
agency. 

(3) CONSIDERATION OF COMMENTS.—A public 
housing agency shall consider any comments 
or views made available pursuant to para- 
graphs (1) and (2) in preparing a final plan or 
amendment for submission to the Secretary. 
A summary of such comments or views shall 
be attached to the plan, amendment, or re- 
port submitted. 

(4) ADOPTION OF PLAN.—After conducting 
the public hearing under paragraph (2) and 
considering public comments in accordance 
with paragraph (3), the public housing agen- 
cy shall make any appropriate changes to 
the local housing management plan or 
amendment and shall— 

(A) adopt the local housing management 
plan; 

(B) submit the plan to any local elected of- 
ficial or officials responsible for appointing 
the members of the board of directors (or 
other similar governing body) of the public 
housing agency for review and approval 
under subsection (f); 

(C) submit the plan to the Secretary in ac- 
cordance with this section; and 

(D) make the submitted plan or amend- 
ment publicly available. 


(f) LOCAL REviEw.—The public housing 
agency shall submit a plan under this sub- 
section to any local elected official or offi- 
cials responsible for appointing the members 
of the board of directors (or other similar 
governing body) of the public housing agency 
for review and approval for a 45-day period 
beginning on the date that the plan is sub- 
mitted to such local official or officials 
(which period may run concurrently with 
any period under subsection (e) for public 
comment). If the local official or officials re- 
sponsible under this subsection do not act 
within 45 days of submission of the plan, the 
plan shall be considered approved. If the 
local official or officials responsible under 
this subsection reject the public housing 
agency’s plan, they shall return the plan 
with their recommended changes to the 
agency within 5 days of their disapproval. 
The agency shall resubmit an updated plan 
to the local official or officials within 30 
days of receiving the objections, If the local 
official or officials again reject the plan, the 
resubmitted plan, together with the local of- 
ficial’s objections, shall be submitted to the 
Secretary for approval. 


(g) PLANS FOR SMALL PHA’s AND PHA's 
ADMINISTERING ONLY RENTAL ASSISTANCE.— 
The Secretary shall establish requirements 
for submission of plans under this section 
and the information to be included in such 
plans applicable to public housing agencies 
that own or operate less than 250 public 
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housing dwelling units and shall establish re- 
quirements for such submission and informa- 
tion applicable to agencies that only admin- 
ister housing assistance under title XIII (and 
do not own or operate public housing). Such 
requirements shall waive any requirements 
under this section that the Secretary deter- 
mines are burdensome or unnecessary for 
such agencies. 

SEC. 1107. REVIEW OF PLANS. 

(a) REVIEW AND NOTICE.— 

(1) REview.—The Secretary shall conduct a 
limited review of each local housing manage- 
ment plan submitted to the Secretary to en- 
sure that the plan is complete and complies 
with the requirements of section 1106. The 
Secretary shall have the discretion to review 
a plan to the extent that the Secretary con- 
siders review is necessary. 

(2) NoTicE.—The Secretary shall notify 
each public housing agency submitting a 
plan whether the plan complies with such re- 
quirements not later than 75 days after re- 
ceiving the plan. If the Secretary does not 
notify the public housing agency, as required 
under this subsection and subsection (b), the 
Secretary shall be considered, for purposes of 
this division, to have made a determination 
that the plan complies with the require- 
ments under section 1106 and the agency 
shall be considered to have been notified of 
compliance upon the expiration of such 75- 
day period. The preceding sentence shall not 
preclude judicial review regarding such com- 
pliance pursuant to chapter 7 of title 5, 
United States Code, or an action regarding 
such compliance under section 1979 of the 
Revised Statutes of the United States (42 
U.S.C. 1983). 

(b) NOTICE OF REASONS FOR DETERMINATION 
OF NONCOMPLIANCE.—If the Secretary deter- 
mines that a plan, as submitted, does not 
comply with the requirements under section 
1106, the Secretary shall specify in the notice 
under subsection (a) the reasons for the non- 
compliance and any modifications necessary 
for the plan to meet the requirements under 
section 1106. 

(c) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan does not comply with the re- 
quirements under section 1106 only if— 

(1) the plan is incomplete in significant 
matters required under such section; 

(2) there is evidence available to the Sec- 
retary that challenges, in a substantial man- 
ner, any information provided in the plan; 

(3) the Secretary determines that the plan 
does not comply with Federal law or violates 
the purposes of this division because it fails 
to provide housing that will be viable on a 
long-term basis at a reasonable cost; 

(4) the plan plainly fails to adequately 
identify the needs of low-income families for 
housing assistance in the jurisdiction of the 
agency, 

(5) the plan plainly fails to adequately 
identify the capital improvement needs for 
public housing developments in the jurisdic- 
tion of the agency; 

(6) the activities identified in the plan are 
plainly inappropriate to address the needs 
identified in the plan; or 

(7) the plan is inconsistent with the re- 

quirements of this division. 
The Secretary shall determine that a plan 
does not comply with the requirements 
under section 1106 if the plan does not in- 
clude the information required under section 
1106(d)(2)(D). 

(d) TREATMENT OF EXISTING PLANS.—Not- 
withstanding any other provision of this 
title, a public housing agency shall be con- 
sidered to have submitted a plan under this 


CONGRESSIONAL RECORD—HOUSE 


section if the agency has submitted to the 
Secretary a comprehensive plan under sec- 
tion 14(e) of the United States Housing Act 
of 1937 (as in effect immediately before the 
effective date of the repeal under section 
1601(b) of this Act) or under the comprehen- 
sive improvement assistance program under 
such section 14, and the Secretary has ap- 
proved such plan, before January 1, 1997. The 
Secretary shall provide specific procedures 
and requirements for such authorities to 
amend such plans by submitting only such 
additional information as is necessary to 
comply with the requirements of section 
1106. 

(e) ACTIONS TO CHANGE PLAN.—A public 
housing agency that has submitted a plan 
under section 1106 may change actions or 
policies described in the plan before submis- 
sion and review of the plan of the agency for 
the next fiscal year only if— 

(1) in the case of costly or nonroutine 
changes, the agency submits to the Sec- 
retary an amendment to the plan under sub- 
section (f) which is reviewed in accordance 
with such subsection; or 

(2) in the case of inexpensive or routine 
changes, the agency describes such changes 
in such local housing management plan for 
the next fiscal year. 

(f) AMENDMENTS TO PLAN.— 

(1) IN GENERAL.—During the annual or 5- 
year period covered by the plan for a public 
housing agency, the agency may submit to 
the Secretary any amendments to the plan. 

(2) REVIEW.—The Secretary shall conduct a 
limited review of each proposed amendment 
submitted under this subsection to deter- 
mine whether the plan, as amended by the 
amendment, complies with the requirements 
of section 1106 and notify each public hous- 
ing agency submitting the amendment 
whether the plan, as amended, complies with 
such requirements not later than 30 days 
after receiving the amendment. If the Sec- 
retary determines that a plan, as amended, 
does not comply with the requirements 
under section 1106, such notice shall indicate 
the reasons for the noncompliance and any 
modifications necessary for the plan to meet 
the requirements under section 1106. If the 
Secretary does not notify the public housing 
agency as required under this paragraph, the 
plan, as amended, shall be considered, for 
purposes of this section, to comply with the 
requirements under section 1106. 

(3) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan, as amended by a proposed 
amendment, does not comply with the re- 
quirements under section 1106 only if— 

(A) the plan, as amended, would be subject 
to a determination of noncompliance in ac- 
cordance with the provisions of subsection 
(c); 

(B) the Secretary determines that— 

(i) the proposed amendment is plainly in- 
consistent with the activities specified in 
the plan; or 

(ii) there is evidence that challenges, in a 
substantial manner, any information con- 
tained in the amendment; or 

(C) the Secretary determines that the plan, 
as amended, violates the purposes of this di- 
vision because it fails to provide housing 
that will be viable on a long-term basis at a 
reasonable cost. 

(4) AMENDMENTS TO EXTEND TIME OF PER- 
FORMANCE.—Notwithstanding any other pro- 
vision of this subsection, the Secretary may 
not determine that any amendment to the 
plan of a public housing agency that extends 
the time for performance of activities as- 
sisted with amounts provided under this title 
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fails to comply with the requirements under 
section 1106 if the Secretary has not provided 
the amount of assistance set forth in the 
plan or has not provided the assistance in a 
timely manner. 


SEC. 1108. REPORTING REQUIREMENTS. 

(a) PERFORMANCE AND EVALUATION RE- 
PORT.—Each public housing agency shall an- 
nually submit to the Secretary, on a date de- 
termined by the Secretary, a performance 
and evaluation report concerning the use of 
funds made available under this division. 
The report of the public housing agency shall 
include an assessment by the agency of the 
relationship of such use of funds made avail- 
able under this division, as well as the use of 
other funds, to the needs identified in the 
local housing management plan and to the 
purposes of this division. The public housing 
agency shall certify that the report was 
available for review and comment by af- 
fected tenants prior to its submission to the 
Secretary. 

(b) REVIEW OF PHA's.—The Secretary 
shall, at least on an annual basis, make such 
reviews as may be necessary or appropriate 
to determine whether each public housing 
agency receiving assistance under this sec- 
tion— 

(1) has carried out its activities under this 
division in a timely manner and in accord- 
ance with its local housing management 
plan; and 

(2) has a continuing capacity to carry out 
its local housing management plan in a 
timely manner, 

(c) RECORDS.—Each public housing agency 
shall collect, maintain, and submit to the 
Secretary such data and other program 
records as the Secretary may require, in 
such form and in accordance with such 
schedule as the Secretary may establish. 

SEC. 1109. PET OWNERSHIP. 

Pet ownership in housing assisted under 
this division that is federally assisted rental 
housing (as such term is defined in section 
227 of the Housing and Urban-Rural Recovery 
Act of 1983) shall be governed by the provi- 
sions of section 227 of such Act. 

SEC. 1110. ADMINISTRATIVE GRIEVANCE PROCE- 
DURE. 


(a) REQUIREMENTS.—Each public housing 
agency receiving assistance under this divi- 
sion shall establish and implement an ad- 
ministrative grievance procedure under 
which residents of public housing will— 

(1) be advised of the specific grounds of any 
proposed adverse public housing agency ac- 
tion; 

(2) have an opportunity for a hearing be- 
fore an impartial party (including appro- 
priate employees of the public housing agen- 
cy) upon timely request within a reasonable 
period of time; 

(3) have an opportunity to examine any 
documents or records or regulations related 
to the proposed action; 

(4) be entitled to be represented by another 
person of their choice at any hearing; 

(5) be entitled to ask questions of witnesses 
and have others make statements on their 
behalf; and 

(6) be entitled to receive a written decision 
by the public housing agency on the pro- 
posed action. 

(b) EXCLUSION FROM ADMINISTRATIVE PRO- 
CEDURE OF GRIEVANCES CONCERNING EVIC- 
TIONS FROM PUBLIC HOUSING INVOLVING 
HEALTH, SAFETY, OR PEACEFUL ENJOYMENT.— 
A public housing agency may exclude from 
its procedure established under subsection 
(a) any grievance, in any jurisdiction which 
requires that prior to eviction, a tenant be 
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given a hearing in court, which the Sec- 
retary determines provides the basic ele- 
ments of due process (which the Secretary 
shall establish by rule under section 553 of 
title 5, United States Code), concerning an 
eviction from or termination of tenancy in 
public housing that involves any activity 
that threatens the health, safety, or right to 
peaceful enjoyment of the premises of other 
tenants or employees of the public housing 
agency or any drug-related criminal activity 
on or off such premises. In the case of any 
eviction from or termination of tenancy in 
public housing not described in the preceding 
sentence, each of the following provisions 
shall apply: 

(1) Such eviction or termination shall be 
subject to an administrative grievance pro- 
cedure if the tenant so evicted or terminated 
requests a hearing under such procedure not 
later than five days after service of notice of 
such eviction or termination. 

(2) The public housing agency shall take 
final action regarding a grievance under 
paragraph (1) not later than thirty days after 
such notice is served. 

(3) If the public housing agency fails to 
provide a hearing under the grievance proce- 
dure pursuant to a request under paragraph 
(1) and take final action regarding the griev- 
ance before the expiration of the 30-day pe- 
riod under paragraph (2), the notice of evic- 
tion or termination shall be considered void 
and shall not be given any force or effect. 

(4) If a public housing authority takes final 
action on a grievance for any eviction or ter- 
mination, the tenant and any member of the 
tenant's household shall not have any right 
in connection with any subsequent eviction 
or termination notice to request or be af- 
forded any administrative grievance hearing 
during the l-year period beginning upon the 
date of the final action. 

(C) INAPPLICABILITY TO CHOICE-BASED RENT- 
AL HOUSING ASSISTANCE.—This section may 
not be construed to require any public hous- 
ing agency to establish or implement an ad- 
ministrative grievance procedure with re- 
spect to assisted families under title XIMI. 
SEC. 1111. HEADQUARTERS RESERVE FUND. 

(a) ANNUAL RESERVATION OF AMOUNTS.— 
Notwithstanding any other provision of law, 
the Secretary may retain not more than 2 
percent of the amounts appropriated to carry 
out title XII for any fiscal year for use in ac- 
cordance with this section. 

(b) USE or AMOUNTS.—Any amounts that 
are retained under subsection (a) or appro- 
priated for use under this section shall be 
available for subsequent allocation to spe- 
cific areas and communities, and may only 
be used for the Department of Housing and 
Urban Development and— 

(1) for unforeseen housing needs resulting 
from natural and other disasters; 

(2) for housing needs resulting from emer- 
gencies, as determined by the Secretary, 
other than such disasters; 

(3) for housing needs related to a settle- 
ment of litigation, including settlement of 
fair housing litigation; and 

(4) for needs related to the Secretary's ac- 
tions under this division regarding troubled 
and at-risk public housing agencies. 

Housing needs under this subsection may be 
met through the provision of assistance in 
accordance with title XII or title XIII, or 
both. 

SEC. 1112. LABOR STANDARDS. 

(a) IN GENERAL.—Any contract for grants, 
sale, or lease pursuant to this division relat- 
ing to public housing shall contain the fol- 
lowing provisions: 

(1) OPERATION.—A provision requiring that 
not less than the wages prevailing in the lo- 


CONGRESSIONAL RECORD—HOUSE 


cality, as determined or adopted (subsequent 
to a determination under applicable State or 
local law) by the Secretary, shall be paid to 
all contractors and persons employed in the 
operation of the low-income housing devel- 
opment involved. 

(2) PRopUCTION.—A provision that not less 

than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor 
pursuant to the Davis-Bacon Act (40 U.S.C. 
276a—276a-5), shall be paid to all laborers and 
mechanics employed in the production of the 
development involved. 
The Secretary shall require certification as 
to compliance with the provisions of this 
section before making any payment under 
such contract. 

(b) EXCEPTIONS.—Subsection (a) and the 
provisions relating to wages (pursuant to 
subsection (a)) in any contract for grants, 
sale, or lease pursuant to this division relat- 
ing to public housing, shall not apply to any 
individual who— 

(1) performs services for which the indi- 
vidual volunteered; 

(2)(A) does not receive compensation for 
such services; or 

(B) is paid expenses, reasonable benefits, or 
a nominal fee for such services; and 

(3) is not otherwise employed at any time 
in the construction work. 

SEC. 1113. NONDISCRIMINATION. 

(a) IN GENERAL.—No person in the United 
States shall on the grounds of race, color, 
national origin, religion, or sex be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program or activity funded in whole or 
in part with amounts made available under 
this division. Any prohibition against dis- 
crimination on the basis of age under the 
Age Discrimination Act of 1975 or with re- 
spect to an otherwise qualified handicapped 
individual as provided in section 504 of the 
Rehabilitation Act of 1973 shall also apply to 
any such program or activity. 

(b) CiviL RIGHTS COMPLIANCE.—Each public 
housing agency that receives grant amounts 
under this division shall use such amounts 
and carry out its local housing management 
plan approved under section 1107 in con- 
formity with title VI of the Civil Rights Act 
of 1964, the Fair Housing Act, section 504 of 
the Rehabilitation Act of 1973, the Age Dis- 
crimination Act of 1975, and the Americans 
With Disabilities Act of 1990, and shall af- 
firmatively further fair housing. 

SEC. 1114. PROHIBITION ON USE OF FUNDS. 

None of the funds made available to the 
Department of Housing and Urban Develop- 
ment to carry out this division, which are 
obligated to State or local governments, 
public housing agencies, housing finance 
agencies, or other public or quasi-public 
housing agencies, shall be used to indemnify 
contractors or subcontractors of the govern- 
ment or agency against costs associated with 
judgments of infringement of intellectual 
property rights. 

SEC. 1115. a ed TO INDIAN HOUS- 


Except as specifically provided by law, the 
provisions of this title, and titles XII, XII, 
XIV, and XV shall not apply to public hous- 
ing developed or operated pursuant to a con- 
tract between the Secretary and an Indian 
housing authority under the United States 
Housing Act of 1937 or to housing assisted 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996. 

SEC. 1116. REGULATIONS. 

(a) IN GENERAL.—The Secretary may issue 
any regulations necessary to carry out this 
division. This subsection shall take effect on 
the date of the enactment of this Act. 
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(b) RULE OF CONSTRUCTION,—Any failure by 
the Secretary to issue any regulations au- 
thorized under subsection (a) shall not affect 
the effectiveness of any provision of this di- 
vision or any amendment made by this divi- 
sion. 

TITLE XII—PUBLIC HOUSING 
Subtitle A—Block Grants 
SEC. 1201. BLOCK GRANT CONTRACTS. 

(a) IN GENERAL.—The Secretary shall enter 
into contracts with public housing agencies 
under which— 

(1) the Secretary agrees to make a block 
grant under this title, in the amount pro- 
vided under section 1202(c), for assistance for 
low-income housing to the public housing 
agency for each fiscal year covered by the 
contract; and 

(2) the agency agrees— 

(A) to provide safe, clean, and healthy 
housing that is affordable to low-income 
families and services for families in such 
housing; 

(B) to operate, or provide for the operation, 
of such housing in a financially sound man- 
ner; 

(C) to use the block grant amounts in ac- 
cordance with this title and the local hous- 
ing management plan for the agency that 
complies with the requirements of section 
1106; 


(D) to involve residents of housing assisted 
with block grant amounts in functions and 
decisions relating to management and the 
quality of life in such housing; ; 

(E) that the management of the public 
housing of the agency shall be subject to ac- 
tions authorized under subtitle D of title XV; 

(F) that the Secretary may take actions 
under section 1205 with respect to improper 
use of grant amounts provided under the 
contract; and 

(G) to otherwise comply with the require- 
ments under this title. 

(b) SMALL PUBLIC HOUSING AGENCY CAPITAL 
GRANT OpTion.—For any fiscal year, upon 
the request of the Governor of the State, the 
Secretary shall make available directly to 
the State, from the amounts otherwise in- 
cluded in the block grants for all public 
housing agencies in such State which own or 
operate less than 100 dwelling units, % of 
that portion of such amounts that is derived 
from the capital improvement allocations 
for such agencies pursuant to section 
1203(c)1) or 1203(d)(2), as applicable. The 
Governor of the State will have the responsi- 
bility to distribute all of such funds, in 
amounts determined by the Governor, only 
to meet the exceptional capital improvement 
requirements for the various public housing 
agencies in the State which operate less than 
100 dwelling units: Provided, however, that 
for States where Federal funds provided to 
the State are subject to appropriation action 
by the State legislature, the capital funds 
made available to the Governor under this 
subsection shall be subject to such appro- 
priation by the State legislature. 

(c) MODIFICATION.—Contracts and agree- 
ments between the Secretary and a public 
housing agency may not be amended in a 
manner which would— 

(1) impair the rights of— 

(A) leaseholders for units assisted pursuant 
to a contract or agreement; or 

(B) the holders of any outstanding obliga- 
tions of the public housing agency involved 
for which annual contributions have been 
pledged; or 

(2) provide for payment of block grant 
amounts under this title in an amount ex- 
ceeding the allocation for the agency deter- 
mined under section 1204. 
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Any rule of law contrary to this subsection 

shall be deemed inapplicable. 

SEC. 1202. GRANT AUTHORITY, AMOUNT, AND ELI- 
GIBILITY. 

(a) AUTHORITY.—The Secretary shall make 
block grants under this title to eligible pub- 
lic housing agencies in accordance with 
block grant contracts under section 1201. 

(b) PERFORMANCE FUNDS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish 2 funds for the provision of grants to eli- 
gible public housing agencies under this 
title, as follows: 

(A) CAPITAL FUND.—A capital fund to pro- 
vide capital and management improvements 
to public housing developments. 

(B) OPERATING FUND.—An operating fund 
for public housing operations. 

(2) FLEXIBILITY OF FUNDING.— 

(A) IN GENERAL.—A public housing agency 
may use up to 20 percent of the amounts 
from a grant under this title that are allo- 
cated and provided from the capital fund for 
activities that are eligible under section 
1203(a)(2) to be funded with amounts from 
the operating fund. 

(B) FULL FLEXIBILITY FOR SMALL PHA’S.—In 
the case of a public housing agency that 
owns or operates less than 250 public housing 
dwelling units and is (in the determination 
of the Secretary) operating and maintaining 
its public housing in a safe, clean, and 
healthy condition, the agency may use 
amounts from a grant under this title for 
any eligible activities under section 1203(a), 
regardless of the fund from which the 
amounts were allocated and provided. 

(c) AMOUNT OF GRANTS.—The amount of the 
grant under this title for a public housing 
agency for a fiscal year shall be the amount 
of the allocation for the agency determined 
under section 1204, except as otherwise pro- 
vided in this title and title XV. 

(d) ELIGIBILITY.—A public housing agency 
shall be an eligible public housing agency 
with respect to a fiscal year for purposes of 
this title only if— 

(1) the Secretary has entered into a block 
grant contract with the agency; 

(2) the agency has submitted a local hous- 
ing management plan to the Secretary for 
such fiscal year; 

(3) the plan has been determined to comply 
with the requirements under section 1106 and 
the Secretary has not notified the agency 
that the plan fails to comply with such re- 
quirements; 

(4) the agency is exempt from local taxes, 
as provided under subsection (e), or receives 
a contribution, as provided under such sub- 
section; 

(5) no member of the board of directors or 
other governing body of the agency, or the 
executive director, has been convicted of a 
felony; 

(6) the agency has entered into an agree- 
ment providing for local cooperation in ac- 
cordance with subsection (f); and 

(7) the agency has not been disqualified for 
a grant pursuant to section 1205(a) or title 
XV. 


(e) PAYMENTS IN LIEU OF STATE AND LOCAL 
TAXATION OF PUBLIC HOUSING DEVELOP- 
MENTS.— 

(1) EXEMPTION FROM TAXATION.—A public 
housing agency may receive a block grant 
under this title only if— 

(A)G) the developments of the agency (ex- 
clusive of any portions not assisted with 
amounts provided under this title) are ex- 
empt from all real and personal property 
taxes levied or imposed by the State, city, 
county, or other political subdivision; and 

(ii) the public housing agency makes pay- 
ments in lieu of taxes to such taxing author- 
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ity equal to 10 percent of the sum, for units 
charged in the developments of the agency, 
of the difference between the gross rent and 
the utility cost, or such lesser amount as is— 

(I) prescribed by State law; 

(II) agreed to by the local governing body 
in its agreement under subsection (f) for 
local cooperation with the public housing 
agency or under a waiver by the local gov- 
erning body; or 

(III) due to failure of a local public body or 
bodies other than the public housing agency 
to perform any obligation under such agree- 
ment; or 

(B) the agency complies with the require- 
ments under subparagraph (A) with respect 
to public housing developments (including 
public housing units in mixed-income devel- 
opments), but the agency agrees that the 
units other than public housing units in any 
mixed-income developments (as such term is 
defined in section 1221(c)(2)) shall be subject 
to any otherwise applicable real property 
taxes imposed by the State, city, county or 
other political subdivision. 

(2) EFFECT OF FAILURE TO EXEMPT FROM 
TAXATION.—Notwithstanding paragraph (1), a 
public housing agency that does not comply 
with the requirements under such paragraph 
may receive a block grant under this title, 
but only if the State, city, county, or other 
political subdivision in which the develop- 
ment is situated contributes, in the form of 
cash or tax remission, the amount by which 
the taxes paid with respect to the develop- 
ment exceed 10 percent of the gross rent and 
utility cost charged in the development. 

(f) LOCAL COOPERATION.—In recognition 
that there should be local determination of 
the need for low-income housing to meet 
needs not being adequately met by private 
enterprise, the Secretary may not make any 
grant under this title to a public housing 
agency unless the governing body of the lo- 
cality involved has entered into an agree- 
ment with the agency providing for the local 
cooperation required by the Secretary pursu- 
ant to this title. The Secretary shall require 
that each such agreement for local coopera- 
tion shall provide that, notwithstanding any 
order, judgment, or decree of any court (in- 
cluding any settlement order), before mak- 
ing any amounts provided under a grant 
under this title available for use for the pro- 
duction of any housing or other property not 
previously used as public housing, the public 
housing agency shall— 

(1) notify the chief executive officer (or 
other appropriate official) of the unit of gen- 
eral local government in which the public 
housing for which such amounts are to be so 
used is located (or to be located) of such use; 
and 

(2) pursuant to the request of such unit of 
general local government, provide such in- 
formation as may reasonably be requested by 
such unit of general local government re- 
garding the public housing to be so assisted 
(except to the extent otherwise prohibited by 
law) and consult with representatives of such 
local government regarding the public hous- 
ing. 

(g) EXCEPTION.—Notwithstanding sub- 
section (a), the Secretary may make a grant 
under this title for a public housing agency 
that is not an eligible public housing agency 
but only for the period necessary to secure, 
in accordance with this title, an alternative 
public housing agency for the public housing 
of the ineligible agency. 

(h) RECAPTURE OF CAPITAL ASSISTANCE 
AMOUNTS.—The Secretary may recapture, 
from any grant amounts made available to a 
public housing agency from the capital fund, 
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any portion of such amounts that are not 
used or obligated by the public housing agen- 
cy for use for eligible activities under sec- 
tion 1203(a)(1) (or dedicated for use pursuant 
to section 1202(b)(2)(A)) before the expiration 
of the 24-month period beginning upon the 
award of such grant to the agency. 


SEC. 1203. ELIGIBLE AND REQUIRED ACTIVITIES. 


(a) ELIGIBLE ACTIVITIES.—Except as pro- 
vided in subsection (b) and in section 
1202(b)(2), grant amounts allocated and pro- 
vided from the capital fund and grant 
amounts allocated and provided from the op- 
erating fund may be used for the following 
activities: 

(1) CAPITAL FUND ACTIVITIES.—Grant 
amounts from the capital fund may be used 
for— 

(A) the production and modernization of 
public housing developments, including the 
redesign, reconstruction, and reconfigura- 
tion of public housing sites and buildings and 
the production of mixed-income develop- 
ments; 

(B) vacancy reduction; 

(C) addressing deferred maintenance needs 
and the replacement of dwelling equipment; 

(D) planned code compliance; 

(E) management improvements; 

(F) demolition and replacement under sec- 
tion 1261; 

(G) tenant relocation; 

(H) capital expenditures to facilitate pro- 
grams to improve the economic empower- 
ment and self-sufficiency of public housing 
tenants; and 

(I) capital expenditures to improve the se- 
curity and safety of residents. 

(2) OPERATING FUND ACTIVITIES.—Grant 
amounts from the operating fund may be 
used for— 

(A) procedures and systems to maintain 
and ensure the efficient management and op- 
eration of public housing units; 

(B) activities to ensure a program of rou- 
tine preventative maintenance; 

(C) anti-crime and anti-drug activities, in- 
cluding the costs of providing adequate secu- 
rity for public housing tenants; 

(D) activities related to the provision of 
services, including service coordinators for 
elderly persons or persons with disabilities 
and including child care services for public 
housing residents; 

(E) activities to provide for management 
and participation in the management of pub- 
lic housing by public housing tenants; 

(F) the costs associated with the operation 
and management of mixed-income develop- 
ments; 

(G) the costs of insurance; 

(H) the energy costs associated with public 
housing units, with an emphasis on energy 
conservation; 

(I) the costs of administering a public 
housing community work program under 
section 1105, including the costs of any re- 
lated insurance needs; and 

(J) activities in connection with a home- 
ownership program for public housing resi- 
dents under subtitle D, including providing 
finaneing or assistance for purchasing hous- 
ing, or the provision of financial assistance 
to resident management corporations or 
resident councils to obtain training, tech- 
nical assistance, and educational assistance 
to promote homeownership opportunities. 


(b) REQUIRED CONVERSION OF ASSISTANCE 
FOR PUBLIC HOUSING TO RENTAL HOUSING AS- 
SISTANCE.— 

(1) REQUIREMENT.—A public housing agency 
that receives grant amounts under this title 
shall provide assistance in the form of rental 
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housing assistance under title XIII, or appro- 
priate site revitalization or other appro- 
priate capital improvements approved by the 
Secretary, in lieu of assisting the operation 
and modernization of any building or build- 
ings of public housing, if the agency provides 
sufficient evidence to the Secretary that the 
building or buildings— 

(A) are on the same or contiguous sites; 

(B) consist of more than 300 dwelling units; 

(C) have a vacancy rate of at least 10 per- 
cent for dwelling units not in funded, on- 
schedule modernization programs; 

(D) are identified as distressed housing for 
which the public housing agency cannot as- 
sure the long-term viability as public hous- 
ing through reasonable revitalization, den- 
sity reduction, or achievement of a broader 
range of household income; and 

(E) have an estimated cost of continued op- 

eration and modernization as public housing 
that exceeds the cost of providing choice- 
based rental assistance under title XIII for 
all families in occupancy, based on appro- 
priate indicators of cost (such as the per- 
centage of the total development cost re- 
quired for modernization). 
Public housing agencies shall identify prop- 
erties that meet the definition of subpara- 
graphs (A) through (E) and shall consult with 
the appropriate public housing residents and 
the appropriate unit of general local govern- 
ment in identifying such properties. 

(2) USE OF OTHER AMOUNTS.—In addition to 
grant amounts under this title attributable 
(pursuant to the formulas under section 1204) 
to the building or buildings identified under 
paragraph (1), the Secretary may use 
amounts provided in appropriation Acts for 
choice-based housing assistance under title 
XII for families residing in such building or 
buildings or for appropriate site revitaliza- 
tion or other appropriate capital improve- 
ments approved by the Secretary. 

(3) ENFORCEMENT.—The Secretary shall 
take appropriate action to ensure conversion 
of any building or buildings identified under 
paragraph (1) and any other appropriate ac- 
tion under this subsection, if the public 
housing agency fails to take appropriate ac- 
tion under this subsection. 

(4) FAILURE OF PHA’S TO COMPLY WITH CON- 
VERSION REQUIREMENT.—If the Secretary de- 
termines that— 

(A) a public housing agency has failed 
under paragraph (1) to identify a building or 
buildings in a timely manner, 

(B) a public housing agency has failed to 
identify one or more buildings which the 
Secretary determines should have been iden- 
tified under paragraph (1), or 

(C) one or more of the buildings identified 
by the public housing agency pursuant to 
paragraph (1) should not, in the determina- 
tion of the Secretary, have been identified 
under that paragraph, 


the Secretary may identify a building or 
buildings for conversion and take other ap- 
propriate action pursuant to this subsection. 

(5) CESSATION OF UNNECESSARY SPENDING.— 
Notwithstanding any other provision of law, 
if, in the determination of the Secretary, a 
building or buildings meets or is likely to 
meet the criteria set forth in paragraph (1), 
the Secretary may direct the public housing 
agency to cease additional spending in con- 
nection with such building or buildings, ex- 
cept to the extent that additional spending 
is necessary to ensure safe, clean, and 
healthy housing until the Secretary deter- 
mines or approves an appropriate course of 
action with respect to such building or build- 
ings under this subsection. 
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(6) USE OF BUDGET AUTHORITY.—Notwith- 
standing any other provision of law, if a 
building or buildings are identified pursuant 
to paragraph (1), the Secretary may author- 
ize or direct the transfer, to the choice-based 
or tenant-based assistance program of such 
agency or to appropriate site revitalization 
or other capital improvements approved by 
the Secretary, of— 

(A) in the case of an agency receiving as- 
sistance under the comprehensive improve- 
ment assistance program, any amounts obli- 
gated by the Secretary for the modernization 
of such building or buildings pursuant to sec- 
tion 14 of the United States Housing Act of 
1937 (as in effect immediately before the ef- 
fective date of the repeal under section 
1601(b)); 

(B) in the case of an agency receiving pub- 
lic housing modernization assistance by for- 
mula pursuant to such section 14, any 
amounts provided to the agency which are 
attributable pursuant to the formula for al- 
locating such assistance to such building or 
buildings; 

(C) in the case of an agency receiving as- 
sistance for the major reconstruction of ob- 
solete projects, any amounts obligated by 
the Secretary for the major reconstruction 
of such building or buildings pursuant to sec- 
tion 5(j)(2) of the United States Housing Act 
of 1937, as in effect immediately before the 
effective date of the repeal under section 
1601(b); and 

(D) in the case of an agency receiving as- 
sistance pursuant to the formulas under sec- 
tion 1204, any amounts provided to the agen- 
cy which are attributable pursuant to the 
formulas for allocating such assistance to 
such building or buildings. 

(7) RELOCATION REQUIREMENTS.—Any public 
housing agency carrying out conversion of 
public housing under this subsection shall— 

(A) notify the families residing in the pub- 
lic housing development subject to the con- 
version, in accordance with any guidelines 
issued by the Secretary governing such noti- 
fications, that— 

(i) the development will be removed from 
the inventory of the public housing agency; 
and 

(ii) the families displaced by such action 
will receive choice-based housing assistance 
or occupancy in a unit operated or assisted 
by the public housing agency; 

(B) ensure that each family that is a resi- 
dent of the development is relocated to other 
safe, clean, and healthy affordable housing, 
which is, to the maximum extent prac- 
ticable, housing of the family’s choice, in- 
cluding choice-based assistance under title 
XII (provided that with respect to choice- 
based assistance, the preceding requirement 
shall be fulfilled-only upon the relocation of 
such family into such housing); 

(C) provide any necessary counseling for 
families displaced by such action to facili- 
tate relocation; and 

(D) provide any reasonable relocation ex- 
penses for families displaced by such action. 

(8) TRANSITION.—Any amounts made avail- 
able to a public housing agency to carry out 
section 202 of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1996 (enacted as section 10l(e) of the 
Omnibus Consolidated Rescissions and Ap- 
propriations Act of 1996 (Public Law 104-134; 
110 Stat. 1321-279)) may be used, to the extent 
or in such amounts as are or have been pro- 
vided in advance in appropriation Acts, to 
carry out this section. The Secretary shall 
provide for public housing agencies to con- 
form and continue actions taken under such 
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section 202 in accordance with the require- 
ments under this section. 

(c) EXTENSION OF DEADLINES.—The Sec- 
retary may, for a public housing agency, ex- 
tend any deadline established pursuant to 
this section or a local housing management 
plan for up to an additional 5 years if the 
Secretary makes a determination that the 
deadline is impracticable. 

(d) COMPLIANCE WITH PLAN.—The local 
housing management plan submitted by a 
public housing agency (including any amend- 
ments to the plan), unless determined under 
section 1107 not to comply with the require- 
ments under section 1106, shall be binding 
upon the Secretary and the public housing 
agency and the agency shall use any grant 
amounts provided under this title for eligible 
activities under subsection (a) in accordance 
with the plan. This subsection may not be 
construed to preclude changes or amend- 
ments to the plan, as authorized under sec- 
tion 1107 or any actions authorized by this 
division to be taken without regard to a 
local housing management plan. 

(e) ELIGIBLE ACTIVITIES FOR INCREASED IN- 
cOME.—Any public housing agency that de- 
rives increased nonrental or rental income, 
as referred to in subsection (c)(2)(B) or 
(d)(1)(D) of section 1204 or pursuant to provi- 
sion of mixed-income developments under 
section 1221(c)(2), may use such amounts for 
any eligible activity under paragraph (1) or 
(2) of subsection (a) of this section or for pro- 
viding choice-based housing assistance under 
title XII. 

SEC. 1204. DETERMINATION OF GRANT ALLOCA- 
TION. 

(a) IN GENERAL.—For each fiscal year, after 
reserving amounts under section 1111 from 
the aggregate amount made available for the 
fiscal year for carrying out this title, the 
Secretary shall allocate any remaining 
amounts among eligible public housing agen- 
cies in accordance with this section, so that 
the sum of all of the allocations for all eligi- 
ble authorities is equal to such remaining 
amount. 

(b) ALLOCATION AMOUNT.—The Secretary 
shall determine the amount of the allocation 
for each eligible public housing agency, 
which shall be— 

(1) for any fiscal year beginning after the 
enactment of a law containing the formulas 
described in paragraphs (1) and (2) of sub- 
section (c), the sum of the amounts deter- 
mined for the agency under each such for- 
mula; or 

(2) for any fiscal year beginning before the 
expiration of such period, the sum of— 

(A) the operating allocation determined 
under subsection (d)(1) for the agency; and 

(B) the capital improvement allocation de- 
termined under subsection (d)(2) for the 
agency. 

(C) PERMANENT ALLOCATION FORMULAS FOR 
CAPITAL AND OPERATING FUNDS.— 

(1) ESTABLISHMENT OF CAPITAL FUND FOR- 
MULA.—The formula under this paragraph 
shall provide for allocating assistance under 
the capital fund for a fiscal year. The for- 
mula may take into account such factors 
as— 

(A) the number of public housing dwelling 
units owned or operated by the public hous- 
ing agency, the characteristics and locations 
of the developments, and the characteristics 
of the families served and to be served (in- 
cluding the incomes of the families); 

(B) the need of the public housing agency 
to carry out rehabilitation and moderniza- 
tion activities, and reconstruction, produc- 
tion, and demolition activities related to 
public housing dwelling units owned or oper- 
ated by the public housing agency, including 
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backlog and projected future needs of the 
agency; 

(C) the cost of constructing and rehabili- 
tating property in the area; and 

(D) the need of the public housing agency 
to carry out activities that provide a safe 
and secure environment in public housing 
units owned or operated by the public hous- 
ing agency. 

(2) ESTABLISHMENT OF OPERATING FUND FOR- 
MULA.— 

(A) IN GENERAL.—The formula under this 
paragraph shall provide for allocating assist- 
ance under the operating fund for a fiscal 
year. The formula may take into account 
such factors as— 

(i) standards for the costs of operating and 
reasonable projections of income, taking 
into account the characteristics and loca- 
tions of the public housing developments and 
characteristics of the families served and to 
be served (including the incomes of the fami- 
lies), or the costs of providing comparable 
services as determined in accordance with 
criteria or a formula representing the oper- 
ations of a prototype well-managed public 
housing development; 

(ii) the number of public housing dwelling 
units owned or operated by the public hous- 
ing agency; 

(iii) the need of the public housing agency 
to carry out anti-crime and anti-drug activi- 
ties, including providing adequate security 
for public housing residents; and 

(iv) any record by the public housing agen- 
ey of exemplary performance in the oper- 
ation of public housing. 

(B) INCENTIVE TO INCREASE INCOME.—The 
formula shall provide an incentive to encour- 
age public housing agencies to increase non- 
rental income and to increase rental income 
attributable to their units by encouraging 
occupancy by families whose incomes have 
increase while in occupancy and newly ad- 
mitted families. Any such incentive shall 
provide that the agency shall derive the full 
benefit of any increase in nonrental or rental 
income, and such increase shall not result in 
a decrease in amounts provided to the agen- 
cy under this title. In addition, an agency 
shall be permitted to retain, from each fiscal 
year, the full benefit of such an increase in 
nonrental or rental income, except to the ex- 
tent that such benefit exceeds (i) 100 percent 
of the total amount of the operating alloca- 
tion for which the agency is eligible under 
this section, and (ii) the maximum balance 
permitted for the agency’s operating reserve 
under this section and any regulations issued 
under this section. 

(C) TREATMENT OF UTILITY RATES.—The for- 
mula shall not take into account the amount 
of any cost reductions for a public housing 
agency due to the difference between pro- 
jected and actual utility rates attributable 
to actions that are taken by the agency 
which lead to such reductions, as determined 
by the Secretary. In the case of any public 
housing agency that receives financing from 
any person or entity other than the Sec- 
retary or enters into a performance contract 
to undertake energy conservation improve- 
ments in a public housing development, 
under which the payment does not exceed 
the cost of the energy saved as a result of the 
improvements during a reasonable nego- 
tiated contract period, the formula shall not 
take into account the amount of any cost re- 
ductions for the agency due to the dif- 
ferences between projected and actual utility 
consumption attributable to actions that are 
taken by the agency which lead to such re- 
ductions, as determined by the Secretary. 
Notwithstanding the preceding 2 sentences, 
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after the expiration of the 10-year period be- 
ginning upon the savings initially taking ef- 
fect, the Secretary may reduce the amount 
allocated to the agency under the formula by 
up to 50 percent of such differences. 

(3) CONSIDERATION OF PERFORMANCE, COSTS, 
AND OTHER FACTORS.—The formulas under 
paragraphs (1) and (2) should each reward 
performance and may each consider appro- 
priate factors that reflect the different char- 
acteristics and sizes of public housing agen- 
cies, the relative needs, revenues, costs, and 
capital improvements of agencies, and the 
relative costs to agencies of operating a 
well-managed agency that meets the per- 
formance targets for the agency established 
in the local housing management plan for 
the agency. 

(4) DEVELOPMENT UNDER NEGOTIATED RULE- 
MAKING PROCEDURE.—The formulas under 
this subsection shall be developed according 
to procedures for issuance of regulations 
under the negotiated rulemaking procedure 
under subchapter III of chapter 5 of title 5, 
United States Code, except that the formulas 
shall not be contained in a regulation. 

(5) REPORT.—Not later than the expiration 
of the 12-month period beginning upon the 
enactment of this Act, the Secretary shall 
submit a report to the Congress containing 
the proposed formulas established pursuant 
to paragraph (4) that meets the requirements 
of this subsection. 

(d) INTERIM ALLOCATION REQUIREMENTS.— 

(1) OPERATING ALLOCATION.— 

(A) APPLICABILITY TO APPROPRIATED 
AMOUNTS.—Of any amounts available for al- 
location under this subsection for a fiscal 
year, an amount shall be used only to pro- 
vide amounts for operating allocations under 
this paragraph for eligible public housing 
agencies that bears the same ratio to such 
total amount available for allocation that 
the amount appropriated for fiscal year 1997 
for operating subsidies under section 9 of the 
United States Housing Act of 1937 bears to 
the sum of such operating subsidy amounts 
plus the amounts appropriated for such fiscal 
year for modernization under section 14 of 
such Act. 

(B) DETERMINATION.—The operating alloca- 
tion under this paragraph for a public hous- 
ing agency for a fiscal year shall be an 
amount determined by applying, to the 
amount to be allocated under this paragraph, 
the formula used for determining the dis- 
tribution of operating subsidies for fiscal 
year 1997 to public housing agencies (as 
modified under subparagraphs (C) and (D)) 
under section 9 of the United States Housing 
Act of 1937, as in effect immediately before 
the effective date of the repeal under section 
1601(b). 

(C) TREATMENT OF CHRONICALLY VACANT 
UNITS.—The Secretary shall revise the for- 
mula referred to in subparagraph (B) so that 
the formula does not provide any amounts, 
other than utility costs and other necessary 
costs (such as costs necessary for the protec- 
tion of persons and property), attributable to 
any dwelling unit of a public housing agency 
that has been vacant continuously for 6 or 
more months. A unit shall not be considered 
vacant for purposes of this paragraph if the 
unit is unoccupied because of rehabilitation 
or renovation that is on schedule. 

(D) TREATMENT OF INCREASES IN INCOME.— 
The Secretary shall revise the formula re- 
ferred to in subparagraph (B) to provide an 
incentive to encourage public housing agen- 
cies to increase nonrental income and to in- 
crease rental income attributable to their 
units by encouraging occupancy by families 
whose incomes have increased while in occu- 
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pancy and newly admitted families. Any 
such incentive shall provide that the agency 
shall derive the full benefit of any increase 
in nonrental or rental income, and such in- 
crease shall not result in a decrease in 
amounts provided to the agency under this 
title. In addition, an agency shall be per- 
mitted to retain, from each fiscal year, the 
full benefit of such an increase in nonrental 
or rental income, except that such benefit 
may not be retained if— 

(i) the agency’s operating allocation equals 
100 percent of the amount for which it is eli- 
gible under section 9 of the United States 
Housing Act of 1937, as in effect immediately 
before the effective date of the repeal under 
section 1601(b) of this Act; and 

(ii) the agency’s operating reserve balance 
is equal to the maximum amount permitted 
under section 9 of the United States Housing 
Act of 1937, as in effect immediately before 
the effective date of the repeal under section 
1601(b) of this Act. 

(2) CAPITAL IMPROVEMENT ALLOCATION.— 

(A) APPLICABILITY TO APPROPRIATED 
AMOUNTS.—Of any amounts available for al- 
location under this subsection for a fiscal 
year, an amount shall be used only to pro- 
vide amounts for capital improvement allo- 
cations under this paragraph for eligible pub- 
lic housing agencies that bears the same 
ratio to such total amount available for allo- 
cation that the amount appropriated for fis- 
cal year 1997 for modernization under section 
14 of the United States Housing Act of 1937 
bears to the sum of such modernization 
amounts plus the amounts appropriated for 
such fiscal year for operating subsidies under 
section 9 of such Act. 

(B) DETERMINATION.—The capital improve- 
ment allocation under this paragraph for an 
eligible public housing agency for a fiscal 
year shall be determined by applying, to the 
amount to be allocated under this paragraph, 
the formula used for determining the dis- 
tribution of modernization assistance for fis- 
cal year 1997 to public housing agencies 
under section 14 of the United States Hous- 
ing Act of 1937, as in effect immediately be- 
fore the effective date of the repeal under 
section 1601(b), except that the Secretary 
shall establish a method for taking into con- 
sideration allocation of amounts under the 
comprehensive improvement assistance pro- 
gram. 

(e) ELIGIBILITY OF UNITS ACQUIRED FROM 
PROCEEDS OF SALES UNDER DEMOLITION OR 
DISPOSITION PLAN.—If a public housing agen- 
cy uses proceeds from the sale of units under 
a homeownership program in accordance 
with section 1251 to acquire additional units 
to be sold to low-income families, the addi- 
tional units shall be counted as public hous- 
ing for purposes of determining the amount 
of the allocation to the agency under this 
section until sale by the agency, but in any 
case no longer than 5 years. 


SEC. 1205. SANCTIONS FOR IMPROPER USE OF 
AMOUNTS. 


(a) IN GENERAL.—In addition to any other 
actions authorized under this title, if the 
Secretary finds pursuant to an audit under 
section 1541 that a public housing agency re- 
ceiving grant amounts under this title has 
failed to comply substantially with any pro- 
vision of this title, the Secretary may— 

(1) terminate payments under this title to 
the agency; 

(2) withhold from the agency amounts from 
the total allocation for the agency pursuant 
to section 1204; 

(3) reduce the amount of future grant pay- 
ments under this title to the agency by an 
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amount equal to the amount of such pay- 
ments that were not expended in accordance 
with this title; 

(4) limit the availability of grant amounts 
provided to the agency under this title to 
programs, projects, or activities not affected 
by such failure to comply; 

(5) withhold from the agency amounts allo- 
cated for the agency under title XII; or 

(6) order other corrective action with re- 
spect to the agency. 

(b) TERMINATION OF COMPLIANCE ACTION,—If 
the Secretary takes action under subsection 
(a) with respect to a public housing agency, 
the Secretary shall— 

(1) in the case of action under subsection 
(al), resume payments of grant amounts 
under this title to the agency in the full 
amount of the total allocation under section 
1204 for the agency at the time that the Sec- 
retary first determines that the agency will 
comply with the provisions of this title; 

(2) in the case of action under paragraph 
(2), (5), or (6) of subsection (a), make with- 
held amounts available as the Secretary con- 
siders appropriate to ensure that the agency 
complies with the provisions of this title; or 

(3) in the case of action under subsection 
(a)(4), release such restrictions at the time 
that the Secretary first determines that the 
agency will comply with the provisions of 
this title. 


Subtitle B—Admissions and Occupancy 
Requirements 


SEC, 1221. LOW-INCOME HOUSING REQUIRE- 
MENT. 


(a) PRODUCTION ASSISTANCE.—Any public 
housing produced using amounts provided 
under a grant under this title or under the 
United States Housing Act of 1937 shall be 
operated as public housing for the 40-year pe- 
riod beginning upon such production. 

(b) OPERATING ASSISTANCE.—No portion of 
any public housing development operated 
with amounts from a grant under this title 
or operating assistance provided under the 
United States Housing Act of 1937 may be 
disposed of before the expiration of the 10- 
year period beginning upon the conclusion of 
the fiscal year for which the grant or such 
assistance was provided, except as provided 
in this Act. 

(c) CAPITAL IMPROVEMENTS ASSISTANCE.— 
Amounts may be used for eligible activities 
under section 1203(a)(1) only for the following 
housing developments: 

(1) LOW-INCOME DEVELOPMENTS.—Amounts 
may be used for a low-income housing devel- 
opment that— 

(A) is owned by public housing agencies; 

(B) is operated as low-income rental hous- 
ing and produced or operated with assistance 
provided under a grant under this title; and 

(C) is consistent with the purposes of this 

title. 
Any development, or portion thereof, re- 
ferred to in this paragraph for which activi- 
ties under section 1203(a)(1) are conducted 
using amounts from a grant under this title 
shall be maintained and used as public hous- 
ing for the 20-year period beginning upon the 
receipt of such grant. Any public housing de- 
velopment, or portion thereof, that received 
the benefit of a grant pursuant to section 14 
of the United States Housing Act of 1937 
shall be maintained and used as public hous- 
ing for the 20-year period beginning upon re- 
ceipt of such amounts. 

(2) MIXED INCOME DEVELOPMENTS.— 
Amounts may be used for eligible activities 
under section 1203(a)(1) for mixed-income de- 
velopments, which shall be a housing devel- 
opment that— 
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(A) contains dwelling units that are avail- 
able for occupancy by families other than 
low-income families; 

(B) contains a number of dwelling units— 

(i) which units are made available (by mas- 
ter contract or individual lease) for occu- 
pancy only by low- and very low-income fam- 
ilies identified by the public housing agency; 

(ii) which number is not less than a reason- 
able number of units, including related 
amenities, taking into account the amount 
of the assistance provided by the agency 
compared to the total investment (including 
costs of operation) in the development; 

(iii) which units are subject to the statu- 
tory and regulatory requirements of the pub- 
lic housing program, except that the Sec- 
retary may grant appropriate waivers to 
such statutory and regulatory requirements 
if reductions in funding or other changes to 
the program make continued application of 
such requirements impracticable; 

(iv) which units are specially designated as 
dwelling units under this subparagraph, ex- 
cept the equivalent units in the development 
may be substituted for designated units dur- 
ing the period the units are subject to the re- 
quirements of the public housing program; 
and 

(v) which units shall be eligible for assist- 
ance under this title; and 

(C) is owned by the public housing agency, 
an affiliate controlled by it, or another ap- 
propriate entity. 

Notwithstanding any other provision of this 
title, to facilitate the establishment of 
socioeconomically mixed communities, a 
public housing agency that uses grant 
amounts under this title for a mixed income 
development under this paragraph may, to 
the extent that income from such a develop- 
ment reduces the amount of grant amounts 
used for operating or other costs relating to 
public housing, use such resulting savings to 
rent privately developed dwelling units in 
the neighborhood of the mixed income devel- 
opment. Such units shall be made available 
for occupancy only by low-income families 
eligible for residency in public housing. 

SEC. 1222. FAMILY ELIGIBILITY. 

(a) IN GENERAL.—Dwelling units in public 
housing may be rented only to families who 
are low-income families at the time of their 
initial occupancy of such units. 

(b) INCOME MIX WITHIN DEVELOPMENTS.—A 
public housing agency may establish and uti- 
lize income-mix criteria for the selection of 
residents for dwelling units in public housing 
developments that limit admission to a de- 
velopment by selecting applicants having in- 
comes appropriate so that the mix of in- 
comes of families occupying the development 
at any time is proportional to the income 
mix in the eligible population of the jurisdic- 
tion of the agency at such time, as adjusted 
to take into consideration the severity of 
housing need. Any criteria established under 
this subsection shall be subject to the provi- 
sions of subsection (c). 

(c) INCOME MIx.— 

(1) PHA INCOME MIx.—Of the public housing 
dwelling units of a public housing agency 
made available for occupancy by eligible 
families, not less than 35 percent shall be oc- 
cupied by families whose incomes at the 
time of occupancy do not exceed 30 percent 
of the area median income, as determined by 
the Secretary with adjustments for smaller 
and larger families, except that the Sec- 
retary, may for purposes of this subsection, 
establish income ceilings higher or lower 
than 30 percent of the median for the area on 
the basis of the Secretary’s findings that 
such variations are necessary because of un- 
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usually high or low family incomes. This 
paragraph may not be construed to create 
any authority on the part of any public hous- 
ing agency to evict any family residing in 
public housing solely because of the income 
of the family or because of any noncompli- 
ance or overcompliance with the require- 
ment of this paragraph. 

(2) PROHIBITION OF CONCENTRATION OF LOW- 
INCOME FAMILIES.—A public housing agency 
may not, in complying with the require- 
ments under paragraph (1), concentrate very 
low-income families (or other families with 
relatively low incomes) in public housing 
dwelling units in certain public housing de- 
velopments or certain buildings within de- 
velopments. The Secretary may review the 
income and occupancy characteristics of the 
public housing developments, and the build- 
ings of such developments, of public housing 
agencies to ensure compliance with the pro- 
visions of this paragraph. 

(3) FUNGIBILITY WITH CHOICE-BASED ASSIST- 
ANCE.—If, during a fiscal year, a public hous- 
ing agency provides choice-based housing as- 
sistance under title XIII for a number of low- 
income families, who are initially assisted 
by the agency in such year and have incomes 
described in section 1321(b) (relating to in- 
come targeting), which exceeds the number 
of families that is required for the agency to 
comply with the percentage requirement 
under such section 1321(b) for such fiscal 
year, notwithstanding paragraph (1) of this 
subsection, the number of public housing 
dwelling units that the agency must other- 
wise make available in accordance with such 
paragraph to comply with the percentage re- 
quirement under such paragraph shall be re- 
duced by such excess number of families for 
such fiscal year. 

(d) WAIVER OF ELIGIBILITY REQUIREMENTS 
FOR OCCUPANCY BY POLICE OFFICERS.— 

(1) AUTHORITY AND WAIVER.—To the extent 
necessary to provide occupancy in public 
housing dwelling units to police officers and 
other law enforcement or security personnel 
(who are not otherwise eligible for residence 
in public housing) and to increase security 
for other public housing residents in develop- 
ments where crime has been a problem, a 
public housing agency may, with respect to 
such units and subject to paragraph (2)— 

(A) waive— 

(i) the provisions of subsection (a) of this 
section and section 1225(a); and 

(il) the applicability of— 

(1) any preferences for occupancy estab- 
lished under section 1223; 

QI) the minimum rental amount estab- 
lished pursuant to section 1225(c) and any 
maximum monthly rental amount estab- 
lished pursuant to section 1225(b); 

(II) any criteria relating to income mix 
within developments established under sub- 
section (b); 

(IV) the income mix requirements under 
subsection (c); and 

(V) any other occupancy limitations or re- 
quirements; and 

(B) establish special rent requirements and 
other terms and conditions of occupancy. 

(2) CONDITIONS OF WAIVER.—A public hous- 
ing agency may take the actions authorized 
in paragraph (1) only if agency determines 
that such actions will increase security in 
the public housing developments involved 
and will not result in a significant reduction 
of units available for residence by low-in- 
come families. 

SEC. 1223, PREFERENCES FOR OCCUPANCY. 

(a) AUTHORITY TO ESTABLISH.—Each public 
housing agency may establish a system for 
making dwelling units in public housing 
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available for occupancy that provides pref- 
erence for such occupancy to families having 
certain characteristics. 

(b) CoNTENT.—Each system of preferences 
established pursuant to this section shall be 
based upon local housing needs and prior- 
ities, as determined by the public housing 
agency using generally accepted data 
sources, including any information obtained 
pursuant to an opportunity for public com- 
ment as provided under section 1106(e) and 
under the requirements applicable to the 
comprehensive housing affordability strat- 
egy for the relevant jurisdiction. 

(c) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that, to the greatest extent 
practicable, public housing agencies involved 
in the selection of tenants under the provi- 
sions of this title should adopt preferences 
for individuals who are victims of domestic 
violence. 

SEC. 1224. ADMISSION PROCEDURES. 

(a) ADMISSION REQUIREMENTS.—A public 
housing agency shall ensure that each family 
residing in a public housing development 
owned or administered by the agency is ad- 
mitted in accordance with the procedures es- 
tablished under this title by the agency and 
the income limits under section 1222. 

(b) NOTIFICATION OF APPLICATION DECI- 
SIONS.—A public housing agency shall estab- 
lish procedures designed to provide for noti- 
fication to an applicant for admission to 
public housing of the determination with re- 
spect to such application, the basis for the 
determination, and, if the applicant is deter- 
mined to be eligible for admission, the pro- 
jected date of occupancy (to the extent such 
date can reasonably be determined). If an 
agency denies an applicant admission to pub- 
lic housing, the agency shall notify the ap- 
plicant that the applicant may request an in- 
formal hearing on the denial within a rea- 
sonable time of such notification. 

(c) SITE-BASED WAITING LISTS.—A public 
housing agency may establish procedures for 
maintaining waiting lists for admissions to 
public housing developments of the agency, 
which may include (notwithstanding any 
other law, regulation, handbook, or notice to 
the contrary) a system of site-based waiting 
lists whereby applicants may apply directly 
at or otherwise designate the development or 
developments in which they seek to reside. 
All such procedures shall comply with all 
provisions of title VI of the Civil Rights Act 
of 1964, the Fair Housing Act, and other ap- 
plicable civil rights laws. 

(d) CONFIDENTIALITY FOR VICTIMS OF Do- 
MESTIC VIOLENCE.—A public housing agency 
shall be subject to the restrictions regarding 
release of information relating to the iden- 
tity and new residence of any family in pub- 
lic housing that was a victim of domestic vi- 
olence that are applicable to shelters pursu- 
ant to the Family Violence Prevention and 
Services Act. The agency shall work with 
the United States Postal Service to establish 
procedures consistent with the confiden- 
tiality provisions in the Violence Against 
Women Act of 1994. 

(e) TRANSFERS.—A public housing agency 
may apply, to each public housing resident 
seeking to transfer from one development to 
another development owned or operated by 
the agency, the screening procedures appli- 
cable at such time to new applicants for pub- 
lic housing. 

SEC, 1225. FAMILY CHOICE OF RENTAL PAYMENT. 

(a) RENTAL CONTRIBUTION BY RESIDENT.—A 
family residing in a public housing dwelling 
shall pay as monthly rent for the unit the 
amount determined under paragraph (1) or 
(2) of subsection (b), subject to the require- 
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ment under subsection (c). Each public hous- 
ing agency shall provide for each family re- 
siding in a public housing dwelling unit 
owned or administered by the agency to 
elect annually whether the rent paid by such 
family shall be determined under paragraph 
(1) or (2) of subsection (b). 

(b) ALLOWABLE RENT STRUCTURES.— 

(1) FLAT RENTS.—Each public housing agen- 
cy shall establish, for each dwelling unit in 
public housing owned or administered by the 
agency, a flat rental amount for the dwelling 
unit, which shall— 

(A) be based on the rental value of the 
unit, as determined by the public housing 
agency; and 

(B) be designed in accordance with sub- 

section (e) so that the rent structures do not 
create a disincentive for continued residency 
in public housing by families who are at- 
tempting to become economically self-suffi- 
cient through employment or who have at- 
tained a level of self-sufficiency through 
their own efforts. 
The rental amount for a dwelling unit shall 
be considered to comply with the require- 
ments of this paragraph if such amount does 
not exceed the actual monthly costs to the 
public housing agency attributable to pro- 
viding and operating the dwelling unit. The 
preceding sentence may not be construed to 
require establishment of rental amounts 
equal to or based on operating costs or to 
prevent public housing agencies from devel- 
oping flat rents required under this para- 
graph in any other manner that may comply 
with this paragraph. 

(2) INCOME-BASED RENTS.—The monthly 
rental amount determined under this para- 
graph for a family shall be an amount, deter- 
mined by the public housing agency, that 
does not exceed the greatest of the following 
amounts (rounded to the nearest dollar): 

(A) 30 percent of the monthly adjusted in- 
come of the family. 

(B) 10 percent of the monthly income of the 
family. 

(C) If the family is receiving payments for 

welfare assistance from a public agency and 
a part of such payments, adjusted in accord- 
ance with the actual housing costs of the 
family, is specifically designated by such 
agency to meet the housing costs of the fam- 
ily, the portion of such payments that is so 
designated. 
Nothing in this paragraph may be construed 
to require a public housing agency to charge 
a monthly rent in the maximum amount per- 
mitted under this paragraph. 

(c) MINIMUM RENTAL AMOUNT.—Notwith- 
standing the method for rent determination 
elected by a family pursuant to subsection 
(a), each public housing agency shall require 
that the monthly rent for each dwelling unit 
in public housing owned or administered by 
the agency shall not be less than a minimum 
amount (which amount shall include any 
amount allowed for utilities), which shall be 
an amount determined by the agency that is 
not less than $25 nor more than $50. 

(d) HARDSHIP PROVISIONS.— 

(1) MINIMUM RENTAL.— 

(A) IN GENERAL.—Notwithstanding sub- 
section (c), a public housing agency shall 
grant an exemption from application of the 
minimum monthly rental under such sub- 
section to any family unable to pay such 
amount because of financial hardship, which 
shall include situations in which (i) the fam- 
ily has lost eligibility for or is awaiting an 
eligibility determination for a Federal, 
State, or local assistance program, including 
a family that includes a member who is an 
alien lawfully admitted for permanent resi- 
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dence under the Immigration and Nation- 
ality Act who would be entitled to public 
benefits but for title IV of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996; (ii) the family would 
be evicted as a result of the imposition of the 
minimum rent requirement under subsection 
(c); (iii) the income of the family has de- 
creased because of changed circumstance, in- 
cluding loss of employment; and (iv) a death 
in the family has occurred; and other situa- 
tions as may be determined by the agency. 

(B) WAITING PERIOD.—If a resident requests 
a hardship exemption under this paragraph 
and the public housing agency reasonably de- 
termines the hardship to be of a temporary 
nature, an exemption shall not be granted 
during the 90-day period beginning upon the 
making of a request for the exemption. A 
resident may not be evicted during such 90- 
day period for nonpayment of rent. In such a 
case, if the resident thereafter demonstrates 
that the financial hardship is of a long-term 
basis, the agency shall retroactively exempt 
the resident from the applicability of the 
minimum rent requirement for such 90-day 
period. 

(2) SWITCHING RENT DETERMINATION METH- 
ops.—Notwithstanding subsection (a), in the 
case of a family that has elected to pay rent 
in the amount determined under subsection 
(b)(1), a public housing agency shall provide 
for the family to pay rent in the amount de- 
termined under subsection (b)(2) during the 
period for which such election was made if 
the family is unable to pay the amount de- 
termined under subsection (b)(1) because of 
financial hardship, including— 

(A) situations in which the income of the 
family has decreased because of changed cir- 
cumstances, loss of reduction of employ- 
ment, death in the family, and reduction in 
or loss of income or other assistance; 

(B) an increase, because of changed cir- 
cumstances, in the family’s expenses for— 

(i) medical costs; 

(ii) child care; 

Gii) transportation; 

(iv) education; or 

(v) similar items; and 

(C) such other situations as may be deter- 
mined by the agency. 

(e) ENCOURAGEMENT OF SELF-SUFFI- 
CIENCY.—The rental policy developed by each 
public housing agency shall encourage and 
reward employment and economic self-suffi- 
ciency. 

(f) INCOME REVIEWS.—Each public housing 
agency shall review the income of each fam- 
ily occupying a dwelling unit in public hous- 
ing owned or administered by the agency not 
less than annually, except that, in the case 
of families that are paying rent in the 
amount determined under subsection (b)(1), 
the agency shall review the income of such 
family not less than once every 3 years. 

(g) DISALLOWANCE OF EARNED INCOME FROM 
RENT DETERMINATIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the rent payable 
under this section by a family whose income 
increases as a result of employment of a 
member of the family who was previously 
unemployed for 1 or more years (including a 
family whose income increases as a result of 
the participation of a family member in any 
family self-sufficiency or other job training 
program) may not be increased as a result of 
the increased income due to such employ- 
ment during the 18-month period beginning 
on the date on which the employment is 
commenced. 

(2) PHASE-IN OF RENT INCREASES.—After the 
expiration of the 18-month period referred to 


15462 


in paragraph (1), rent increases due to the 
continued employment of the family member 
described in paragraph (1) shall be phased in 
over a subsequent 3-year period. 

(3) TRANSITION.—Notwithstanding the pro- 
visions of paragraphs (1) and (2), any resident 
of public housing participating in the pro- 
gram under the authority contained in the 
undesignated paragraph at the end of section 
3(cX(3) of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act) 
shall be governed by such authority after 
such date. 

(h) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES AFTER EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), for any family residing in a 
dwelling unit in public housing upon the ef- 
fective date of this division, if the monthly 
contribution for rental of an assisted dwell- 
ing unit to be paid by the family upon initial 
applicability of this title is greater than the 
amount paid by the family under the provi- 
sions of the United States Housing Act of 
1937 immediately before such applicability, 
any such resulting increase in rent contribu- 
tion shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(2) Exceprion.—The minimum rental 
amount under subsection (c) shall apply to 
each family described in paragraph (1) of this 
subsection, notwithstanding such paragraph. 
SEC, 1226. LEASE REQUIREMENTS. 

In renting dwelling units in a public hous- 
ing development, each public housing agency 
shall utilize leases that— 

(1) do not contain unreasonable terms and 
conditions; 

(2) obligate the public housing agency to 
maintain the development in compliance 
with the housing quality requirements under 
section 1232; 

(3) require the public housing agency to 
give adequate written notice of termination 
of the lease, which shall not be less than— 

(A) the period provided under the applica- 
ble law of the jurisdiction or 14 days, which- 
ever is less, in the case of nonpayment of 
rent; 

(B) a reasonable period of time, but not to 
exceed 14 days, when the health or safety of 
other residents or public housing agency em- 
ployees is threatened; and 

(C) the period of time provided under the 
applicable law of the jurisdiction, in any 
other case; 

(4) contain the provisions required under 
sections 1642 and 1643 (relating to limitations 
on occupancy in federally assisted housing); 
and 

(5) specify that, with respect to any notice 
of eviction or termination, notwithstanding 
any State law, a public housing resident 
shall be informed of the opportunity, prior to 
any hearing or trial, to examine any rel- 
evant documents, records or regulations di- 
rectly related to the eviction or termination. 
SEC. 1227. DESIGNATED HOUSING FOR ELDERLY 

AND DISABLED FAMILIES. 

(a) AUTHORITY TO PROVIDE DESIGNATED 
HOUSING.— 

(1) IN GENERAL.—Subject only to provisions 
of this section and notwithstanding any 
other provision of law, a public housing 
agency for which the information required 
under sùbsection (d) is in effect may provide 
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public housing developments (or portions of 
developments) designated for occupancy by 
(A) only elderly families, (B) only disabled 
families, or (C) elderly and disabled families. 

(2) PRIORITY FOR OCCUPANCY.—In deter- 
mining priority for admission to public hous- 
ing developments (or portions of develop- 
ments) that are designated for occupancy as 
provided in paragraph (1), the public housing 
agency may make units in such develop- 
ments (or portions) available only to the 
types of families for whom the development 
is designated. 

(3) ELIGIBILITY OF NEAR-ELDERLY FAMI- 
LIES.—If a public housing agency determines 
that there are insufficient numbers of elder- 
ly families to fill all the units in a develop- 
ment (or portion of a development) des- 
ignated under paragraph (1) for occupancy by 
only elderly families, the agency may pro- 
vide that near-elderly families may occupy 
dwelling units in the development (or por- 
tion), 

(b) STANDARDS REGARDING EVICTIONS.—Ex- 
cept as provided in subtitle C of title XVI, 
any tenant who is lawfully residing in a 
dwelling unit in a public housing develop- 
ment may not be evicted or otherwise re- 
quired to vacate such unit because of the 
designation of the development (or portion of 
a development) pursuant to this section or 
because of any action taken by the Secretary 
or any public housing agency pursuant to 
this section. 

(c) RELOCATION ASSISTANCE.—A_ public 
housing agency that designates any existing 
development or building, or portion thereof, 
for occupancy as provided under subsection 
(a)(1) shall provide, to each person and fam- 
ily who agrees to be relocated in connection 
with such designation— 

(1) notice of the designation and an expla- 
nation of available relocation benefits, as 
soon as is practicable for the agency and the 
person or family; 

(2) access to comparable housing (including 
appropriate services and design features), 
which may include choice-based rental hous- 
ing assistance under title XIII, at a rental 
rate paid by the tenant that is comparable to 
that applicable to the unit from which the 
person or family has vacated; and 

(3) payment of actual, reasonable moving 
expenses. 

(d) REQUIRED INCLUSIONS IN LOCAL HOUSING 
MANAGEMENT PLAN.—A public housing agen- 
cy may designate a development (or portion 
of a development) for occupancy under sub- 
section (a)(1) only if the agency, as part of 
the agency’s local housing management 
plan— 

(1) establishes that the designation of the 
development is necessary— 

(A) to achieve the housing goals for the ju- 
risdiction under the comprehensive housing 
affordability strategy under section 105 of 
the Cranston-Gonzalez National Affordable 
Housing Act; or 

(B) to meet the housing needs of the low- 
income population of the jurisdiction; and 

(2) includes a description of— 

(A) the development (or portion of a devel- 
opment) to be designated; 

(B) the types of tenants for which the de- 
velopment is to be designated; 

(C) any supportive services to be provided 
to tenants of the designated development (or 
portion); 

(D) how the design and related facilities (as 
such term is defined in section 202(d)(8) of 
the Housing Act of 1959) of the development 
accommodate the special environmental 
needs of the intended occupants; and 

(Œ) any plans to secure additional re- 
sources or housing assistance to provide as- 
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sistance to families that may have been 
housed if occupancy in the development were 
not restricted pursuant to this section. 

For purposes of this subsection, the term 
“supportive services’’ means services de- 
signed to meet the special needs of residents. 
Notwithstanding section 1107, the Secretary 
may approve a local housing management 
plan without approving the portion of the 
plan covering designation of a development 
pursuant to this section. 

(e) EFFECTIVENESS.— 

(1) INITIAL 5-YEAR EFFECTIVENESS.—The in- 
formation required under subsection (d) shall 
be in effect for purposes of this section dur- 
ing the 5-year period that begins upon notifi- 
cation under section 1107(a) of the public 
housing agency that the information com- 
plies with the requirements under section 
1106 and this section. 

(2) RENEWAL.—Upon the expiration of the 
5-year period under paragraph (1) or any 2- 
year period under this paragraph, an agency 
may extend the effectiveness of the designa- 
tion and information for an additional 2-year 
period (that begins upon such expiration) by 
submitting to the Secretary any information 
needed to update the information. The Sec- 
retary may not limit the number of times a 
public housing agency extends the effective- 
ness of a designation and information under 
this paragraph. 

(3) TREATMENT OF EXISTING PLANS.—Not- 
withstanding any other provision of this sec- 
tion, a public housing agency shall be consid- 
ered to have submitted the information re- 
quired under this section if the agency has 
submitted to the Secretary an application 
and allocation plan under section 7 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) that has 
not been approved or disapproved before such 
effective date. 

(4) TRANSITION PROVISION.—Any application 
and allocation plan approved under section 7 
of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act) before 
such effective date shall be considered to be 
the information required to be submitted 
under this section and that is in effect for 
purposes of this section for the 5-year period 
beginning upon such approval. 

(f) INAPPLICABILITY OF UNIFORM RELOCA- 
TION ASSISTANCE AND REAL PROPERTY ACQUI- 
SITIONS POLICY ACT OF 1970.—No resident of a 
public housing development shall be consid- 
ered to be displaced for purposes of the Uni- 
form Relocation Assistance and Real Prop- 
erty Acquisitions Policy Act of 1970 because 
of the designation of any existing develop- 
ment or building, or portion thereof, for oc- 
cupancy as provided under subsection (a) of 
this section. 

(g) USE OF AMOUNTS.—Any amounts appro- 
priated pursuant to section 10(b) of the Hous- 
ing Opportunity Program Extension Act of 
1996 (Public Law 104-120) may also be used, to 
the extent or in such amounts as are or have 
been provided in advance in appropriation 
Acts, for choice-based rental housing assist- 
ance under title XIII for public housing agen- 
cies to implement this section. 

Subtitle C—Management 
SEC. 1231. MANAGEMENT PROCEDURES. 

(a) SOUND MANAGEMENT.—A public housing 
agency that receives grant amounts under 
this title shall establish and comply with 
procedures and practices sufficient to ensure 
that the public housing developments owned 
or administered by the agency are operated 
in a sound manner. 

(b) ACCOUNTING SYSTEM FOR RENTAL COL- 
LECTIONS AND CosTs.— 
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(1) ESTABLISHMENT.—Each public housing 
agency that receives grant amounts under 
this title shall establish and maintain a sys- 
tem of accounting for rental collections and 
costs (including administrative, utility, 
maintenance, repair, and other operating 
costs) for each project and operating cost 
center (as determined by the Secretary). 

(2) ACCESS TO RECORDS.—Each public hous- 
ing agency shall make available to the gen- 
eral public the information required pursu- 
ant to paragraph (1) regarding collections 
and costs. 

(3) EXEMPTION.—The Secretary may permit 
authorities owning or operating fewer than 
500 dwelling units to comply with the re- 
quirements of this subsection by accounting 
on an agency-wide basis. 

(c) MANAGEMENT BY OTHER ENTITIES.—Ex- 
cept as otherwise provided under this divi- 
sion, a public housing agency may contract 
with any other entity to perform any of the 
management functions for public housing 
owned or operated by the public housing 
agency. 

SEC. 1232. HOUSING QUALITY REQUIREMENTS. 

(a) IN GENERAL,—Each public housing 
agency that receives grant amounts under 
this division shall maintain its public hous- 
ing in a condition that complies— 

(1) in the case of public housing located in 
a jurisdiction which has in effect laws, regu- 
lations, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(2) in the case of public housing located in 
a jurisdiction which does not have in effect 
laws, regulations, standards, or codes de- 
scribed in paragraph (1), with the housing 
quality standards established under sub- 
section (b). 

(b) FEDERAL HOUSING QUALITY STAND- 
ARDS.—The Secretary shall establish housing 
quality standards under this subsection that 
ensure that public housing dwelling units are 
safe, clean, and healthy. Such standards 
shall include requirements relating to habit- 
ability, including maintenance, health and 
sanitation factors, condition, and construc- 
tion of dwellings, and shall, to the greatest 
extent practicable, be consistent with the 
standards established under section 1328(c). 
The Secretary shall differentiate between 
major and minor violations of such stand- 
ards. 

(c) DETERMINATIONS.—Each public housing 
agency providing housing assistance shall 
identify, in the local housing management 
plan of the agency, whether the agency is 
utilizing the standard under paragraph (1) or 
(2) of subsection (a). 

(d) ANNUAL INSPECTIONS.—Each public 
housing agency that owns or operates public 
housing shall make an annual inspection of 
each public housing development to deter- 
mine whether units in the development are 
maintained in accordance with the require- 
ments under subsection (a). The agency shall 
retain the results of such inspections and, 
upon the request of the Secretary, the In- 
spector General for the Department of Hous- 
ing and Urban Development, or any auditor 
conducting an audit under section 1541, shall 
make such results available. 

SEC. 1233. EMPLOYMENT OF RESIDENTS. 

Section 3 of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 170lu) is amend- 
ed— 

(1) in subsection (c)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies” and inserting ‘public housing 
agencies and recipients of grants under the 
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Native American Housing Assistance and 
Self-Determination Act of 1996"; and 

(ii) by striking “development assistance” 
and all that follows through the end and in- 
serting “assistance provided under title XII 
of the Housing Opportunity and Responsi- 
bility Act of 1997 and used for the housing 
production, operation, or capital needs.’’; 
and 

(B) in subparagraph (B)(ii), by striking 
“managed by the public or Indian housing 
agency™ and inserting “assisted by the pub- 
lic housing agency or the recipient of a grant 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996”; 

(2) in subsection (d)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies’’ and inserting ‘‘public housing 
agencies and recipients of grants under the 
Native American Housing Assistance and 
Self-Determination Act of 1996"; and 

(ii) by striking “development assistance” 
and all that follows through “section 14 of 
that Act” and inserting “assistance provided 
under title XII of the Housing Opportunity 
and Responsibility Act of 1997 and used for 
the housing production, operation, or capital 
needs”; and 

(B) in subparagraph (B)(ii), by striking 
“operated by the public or Indian housing 
agency” and inserting ‘assisted by the pub- 
lic housing agency or the recipient of a grant 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996"; 

(3) in subsections (c)(1)(A) and (d)(1)(A), by 
striking “make their best efforts,” each 
place it appears and inserting “to the max- 
imum extent that is possible and"; 

(4) in subsection (c)(1)(A), by striking “to 
give” and inserting “give”; and 

(5) in subsection (d)(1)(A), by striking “to 
award” and inserting “award”. 


SEC. 1234, RESIDENT COUNCILS AND RESIDENT 
MANAGEMENT CORPORATIONS. 


(a) RESIDENT COUNCILS.—The residents of a 
public housing development may establish a 
resident council for the development for pur- 
poses of consideration of issues relating to 
residents, representation of resident inter- 
ests, and coordination and consultation with 
a public housing agency. A resident council 
shall be an organization or association 
that— 

(1) is nonprofit in character; 

(2) is representative of the residents of the 
eligible housing; 

(3) adopts written procedures providing for 
the election of officers on a regular basis; 
and 

(4) has a democratically elected governing 
board, which is elected by the residents of 
the eligible housing on a regular basis. 


(b) RESIDENT MANAGEMENT CORPORA- 
TIONS.— 

(1) ESTABLISHMENT.—The residents of a 
public housing development may establish a 
resident management corporation for the 
purpose of assuming the responsibility for 
the management of the development under 
section 1235 or purchasing a development. 

(2) REQUIREMENTS.—A resident manage- 
ment corporation shall be a corporation 
that— 

(A) is nonprofit in character; 

(B) is organized under the laws of the State 
in which the development is located; 

(C) has as its sole voting members the resi- 
dents of the development; and 

(D) is established by the resident council 
for the development or, if there is not a resi- 
dent council, by a majority of the households 
of the development. 
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SEC. 1235. MANAGEMENT BY RESIDENT MANAGE- 
MENT CORPORATION. 

(a) AUTHORITY.—A public housing agency 
may enter into a contract under this section 
with a resident management corporation to 
provide for the management of public hous- 
ing developments by the corporation. 

(b) CoNTRACT.—A contract under this sec- 
tion for management of public housing de- 
velopments by a resident management cor- 
poration shall establish the respective man- 
agement rights and responsibilities of the 
corporation and the public housing agency. 
The contract shall be consistent with the re- 
quirements of this division applicable to 
public housing development and may include 
specific terms governing management per- 
sonnel and compensation, access to public 
housing records, submission of and adher- 
ence to budgets, rent collection procedures, 
resident income verification, resident eligi- 
bility determinations, resident eviction, the 
acquisition of supplies and materials and 
such other matters as may be appropriate. 
The contract shall be treated as a con- 
tracting out of services. 

(c) BONDING AND INSURANCE.—Before as- 
suming any management responsibility for a 
public housing development, the resident 
management corporation shall provide fidel- 
ity bonding and insurance, or equivalent pro- 
tection. Such bonding and insurance, or its 
equivalent, shall be adequate to protect the 
Secretary and the public housing agency 
against loss, theft, embezzlement, or fraudu- 
lent acts on the part of the resident manage- 
ment corporation or its employees. 

(d) BLOCK GRANT ASSISTANCE AND INCOME.— 
A contract under this section shall provide 
for— 

(1) the public housing agency to provide a 
portion of the block grant assistance under 
this title to the resident management cor- 
poration for purposes of operating the public 
housing development covered by the con- 
tract and performing such other eligible ac- 
tivities with respect to the development as 
may be provided under the contract; 

(2) the amount of income expected to be de- 
rived from the development itself (from 
sources such as rents and charges); 

(3) the amount of income to be provided to 
the development from the other sources of 
income of the public housing agency (such as 
interest income, administrative fees, and 
rents); and 

(4) any income generated by a resident 
management corporation of a public housing 
development that exceeds the income esti- 
mated under the contract shall be used for 
eligible activities under section 1203(a). 

(e) CALCULATION OF TOTAL INCOME.— 

(1) MAINTENANCE OF SUPPORT.—Subject to 
paragraph (2), the amount of assistance pro- 
vided by a public housing agency to a public 
housing development managed by a resident 
management corporation may not be reduced 
during the 3-year period beginning on the 
date on which the resident management cor- 
poration is first established for the develop- 
ment. 

(2) REDUCTIONS AND INCREASES IN SUP- 
PORT.—If the total income of a public hous- 
ing agency is reduced or increased, the in- 
come provided by the public housing agency 
to a public housing development managed by 
a resident management corporation shall be 
reduced or increased in proportion to the re- 
duction or increase in the total income of 
the agency, except that any reduction in 
block grant amounts under this title to the 
agency that occurs as a result of fraud, 
waste, or mismanagement by the agency 
shall not affect the amount provided to the 
resident management corporation. 
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SEC. 1236. TRANSFER OF MANAGEMENT OF CER- 
TAIN HOUSING TO INDEPENDENT 
MANAGER AT REQUEST OF RESI- 
DENTS. 

(a) AUTHORITY.—The Secretary may trans- 
fer the responsibility and authority for man- 
agement of specified housing (as such term is 
defined in subsection (h)) from a public hous- 
ing agency to an eligible management enti- 
ty, in accordance with the requirements of 
this section, if— 

(1) such housing is owned or operated by a 
public housing agency that is designated as a 
troubled agency under section 1533(a); and 

(2) the Secretary determines that— 

(A) such housing has deferred mainte- 
nance, physical deterioration, or obsoles- 
cence of major systems and other defi- 
ciencies in the physical plant of the project; 

(B) such housing is occupied predomi- 
nantly by families with children who are in 
a severe state of distress, characterized by 
such factors as high rates of unemployment, 
teenage pregnancy, single-parent house- 
holds, long-term dependency on public as- 
sistance and minimal educational achieve- 
ment; 

(C) such housing is located in an area such 
that the housing is subject to recurrent van- 
dalism and criminal activity (including 
drug-related criminal activity); and 

(D) the residents can demonstrate that the 

elements of distress for such housing speci- 
fied in subparagraphs (A) through (C) can be 
remedied by an entity that has a dem- 
onstrated capacity to manage, with reason- 
able expenses for modernization. 
Such a transfer may be made only as pro- 
vided in this section, pursuant to the ap- 
proval by the Secretary of a request for the 
transfer made by a majority vote of the resi- 
dents for the specified housing, after con- 
sultation with the public housing agency for 
the specified housing. 

(b) BLOCK GRANT ASSISTANCE.—Pursuant to 
a contract under subsection (c), the Sec- 
retary shall require the public housing agen- 
cy for specified housing to provide to the 
manager for the housing, from any block 
grant amounts under this title for the agen- 
cy, fair and reasonable amounts for oper- 
ating costs for the housing. The amount 
made available under this subsection to a 
manager shall be determined by the Sec- 
retary based on the share for the specified 
housing of the total block grant amounts for 
the public housing agency transferring the 
housing, taking into consideration the oper- 
ating and capital improvement needs of the 
specified housing, the operating and capital 
improvement needs of the remaining public 
housing units managed by the public housing 
agency, and the local housing management 
plan of such agency. 

(C) CONTRACT BETWEEN SECRETARY AND 
MANAGER.— 

(1) REQUIREMENTS.—Pursuant to the ap- 
proval of a request under this section for 
transfer of the management of specified 
housing, the Secretary shall enter into a 
contract with the eligible management enti- 
ty. 

(2) TeRMS.—A contract under this sub- 
section shall contain provisions establishing 
the rights and responsibilities of the man- 
ager with respect to the specified housing 
and the Secretary and shall be consistent 
with the requirements of this division appli- 
cable to public housing developments. 

(d) COMPLIANCE WITH LOCAL HOUSING MAN- 
AGEMENT PLAN.—A manager of specified 
housing under this section shall comply with 
the approved local housing management plan 
applicable to the housing and shall submit 
such information to the public housing agen- 
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cy from which management was transferred 
as may be necessary for such agency to pre- 
pare and update its local housing manage- 
ment plan. 

(e) DEMOLITION AND DISPOSITION BY MAN- 
AGER.—A manager under this section may 
demolish or dispose of specified housing only 
if, and in the manner, provided for in the 
local housing management plan for the agen- 
cy transferring management of the housing. 

(f) LIMITATION ON PHA LIABILITY.—A public 
housing agency that is not a manager for 
specified housing shall not be liable for any 
act or failure to act by a manager or resident 
council for the specified housing. 

(g) TREATMENT OF MANAGER.—To the ex- 
tent not inconsistent with this section and 
to the extent the Secretary determines not 
inconsistent with the purposes of this divi- 
sion, a manager of specified housing under 
this section shall be considered to be a public 
housing agency for purposes of this title. 

(h) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) ELIGIBLE MANAGEMENT ENTITY.—The 
term “eligible management entity’’ means, 
with respect to any public housing develop- 
ment, any of the following entities: 

(A) NONPROFIT ORGANIZATION.—A public or 
private nonprofit organization, which shall— 

(i) include a resident management corpora- 
tion or resident management organization 
and, as determined by the Secretary, a pub- 
lic or private nonprofit organization spon- 
sored by the public housing agency that 
owns the development; and 

(ii) not include the public housing agency 
that owns the development. 

(B) FOR-PROFIT ENTITY.—A for-profit entity 
that has demonstrated experience in pro- 
viding low-income housing. 

(C) STATE OR LOCAL GOVERNMENT.—A State 
or local government, including an agency or 
instrumentality thereof. 

(D) PUBLIC HOUSING AGENCY.—A public 
housing agency (other than the public hous- 
ing agency that owns the development). 

The term does not include a resident council. 

(2) MANAGER.—The term “manager” means 
any eligible management entity that has en- 
tered into a contract under this section with 
the Secretary for the management of speci- 
fied housing. 

(3) NONPROFIT—The term “nonprofit” 
means, with respect to an organization, asso- 
ciation, corporation, or other entity, that no 
part of the net earnings of the entity inures 
to the benefit of any member, founder, con- 
tributor, or individual. 

(4) PRIVATE NONPROFIT ORGANIZATION.—The 
term “private nonprofit organization” 
means any private organization (including a 
State or locally chartered organization) 
that— 

(A) is incorporated under State or local 
law; 

(B) is nonprofit in character; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to low-income 
families. 

(5) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” has the meaning 
given such term in section 1103(a). 

(6) PUBLIC NONPROFIT ORGANIZATION.—The 
term “public nonprofit organization” means 
any public entity that is nonprofit in char- 
acter. 

(7) SPECIFIED HOUSING.—The term “‘speci- 
fied housing’ means a public housing devel- 
opment or developments, or a portion of a 
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development or developments, for which the 
transfer of management is requested under 
this section. The term includes one or more 
contiguous buildings and an area of contig- 
uous row houses, but in the case of a single 
building, the building shall be sufficiently 
separable from the remainder of the develop- 
ment of which it is part to make transfer of 
the management of the building feasible for 
purposes of this section. 

SEC, 1237. RESIDENT OPPORTUNITY PROGRAM. 

(a) PuURPOSE.—The purpose of this section 
is to encourage increased resident manage- 
ment of public housing developments, as a 
means of improving existing living condi- 
tions in public housing developments, by 
providing increased flexibility for public 
housing developments that are managed by 
residents by— 

(1) permitting the retention, and use for 
certain purposes, of any revenues exceeding 
operating and project costs; and 

(2) providing funding, from amounts other- 

wise available, for technical assistance to 
promote formation and development of resi- 
dent management entities. 
For purposes of this section, the term “‘pub- 
lic housing development” includes one or 
more contiguous buildings or an area of con- 
tiguous row houses the elected resident 
councils of which approve the establishment 
of a resident management corporation and 
otherwise meet the requirements of this sec- 
tion. 

(b) PROGRAM REQUIREMENTS.— 

(1) RESIDENT COUNCIL.—As a condition of 
entering into a resident opportunity pro- 
gram, the elected resident council of a public 
housing development shall approve the es- 
tablishment of a resident management cor- 
poration that complies with the require- 
ments of section 1234(b)(2). When such ap- 
proval is made by the elected resident coun- 
cil of a building or row house area, the resi- 
dent opportunity program shall not interfere 
with the rights of other families residing in 
the development or harm the efficient oper- 
ation of the development. The resident man- 
agement corporation and the resident coun- 
cil may be the same organization, if the or- 
ganization complies with the requirements 
applicable to both the corporation and coun- 
cil. 

(2) PUBLIC HOUSING MANAGEMENT SPE- 
CIALIST.—The resident council of a public 
housing development, in cooperation with 
the public housing agency, shall select a 
qualified public housing management spe- 
cialist to assist in determining the feasi- 
bility of, and to help establish, a resident 
management corporation and to provide 
training and other duties agreed to in the 
daily operations of the development. 

(3) MANAGEMENT RESPONSIBILITIES.—A resi- 
dent management corporation that qualifies 
under this section, and that supplies insur- 
ance and bonding or equivalent protection 
sufficient to the Secretary and the public 
housing agency, shall enter into a contract 
with the agency establishing the respective 
management rights and responsibilities of 
the corporation and the agency. The con- 
tract shall be treated as a contracting out of 
services and shall be subject to the require- 
ments under section 1235 for such contracts. 

(4) ANNUAL AUDIT.—The books and records 
of a resident management corporation oper- 
ating a public housing development shall be 
audited annually by a certified public ac- 
countant. A written report of each such 
audit shall be forwarded to the public hous- 
ing agency and the Secretary. 

(c) COMPREHENSIVE IMPROVEMENT ASSIST- 
ANCE.—Public housing developments man- 
aged by resident management corporations 
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may be provided with modernization assist- 
ance from grant amounts under this title for 
purposes of renovating such developments. If 
such renovation activities (including the 
planning and architectural design of the re- 
habilitation) are administered by a resident 
management corporation, the public housing 
agency involved may not retain, for any ad- 
ministrative or other reason, any portion of 
the assistance provided pursuant to this sub- 
section unless otherwise provided by con- 
tract. 

(d) WAIVER OF FEDERAL REQUIREMENTS.— 

(1) WAIVER OF REGULATORY REQUIRE- 
MENTS.—Upon the request of any resident 
management corporation and public housing 
agency, and after notice and an opportunity 
to comment is afforded to the affected resi- 
dents, the Secretary may waive (for both the 
resident management corporation and the 
public housing agency) any requirement es- 
tablished by the Secretary (and not specified 
in any statute) that the Secretary deter- 
mines to unnecessarily increase the costs or 
restrict the income of a public housing de- 
velopment. 

(2) WAIVER TO PERMIT EMPLOYMENT.—Upon 
the request of any resident management cor- 
poration, the Secretary may, subject to ap- 
plicable collective bargaining agreements, 
permit residents of such development to vol- 
unteer a portion of their labor. 

(3) EXCEPTIONS.—The Secretary may not 
waive under this subsection any requirement 
with respect to income eligibility for pur- 
poses of section 1222, family rental payments 
under section 1225, tenant or applicant pro- 
tections, employee organizing rights, or 
rights of employees under collective bar- 
gaining agreements. 

(e) OPERATING ASSISTANCE AND DEVELOP- 
MENT INCOME.— 

(1) CALCULATION OF OPERATING SUBSIDY.— 
The grant amounts received under this title 
by a public housing agency used for oper- 
ating fund activities under section 1203(a)(2) 
that are allocated to a public housing devel- 
opment managed by a resident management 
corporation shall not be less than per unit 
monthly amount of such assistance used by 
the public housing agency in the previous 
year, as determined on an individual devel- 
opment basis. 

(2) CONTRACT REQUIREMENTS.—Any con- 
tract for management of a public housing de- 
velopment entered into by a public housing 
agency and a resident management corpora- 
tion shall specify the amount of income ex- 
pected to be derived from the development 
itself (from sources such as rents and 
charges) and the amount of income funds to 
be provided to the development from the 
other sources of income of the agency (such 
as assistance for operating activities under 
section 1203(a)(2), interest income, adminis- 
trative fees, and rents). 

(f) RESIDENT MANAGEMENT TECHNICAL AS- 
SISTANCE AND TRAINING.— 

(1) FINANCIAL ASSISTANCE.—To the extent 
budget authority is available under this 
title, the Secretary shall provide financial 
assistance to resident management corpora- 
tions or resident councils that obtain, by 
contract or otherwise, technical assistance 
for the development of resident management 
entities, including the formation of such en- 
tities, the development of the management 
capability of newly formed or existing enti- 
ties, the identification of the social support 
needs of residents of public housing develop- 
ments, and the securing of such support. In 
addition, the Secretary may provide finan- 
cial assistance to resident management cor- 
porations or resident councils for activities 
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sponsored by resident organizations for eco- 
nomic uplift, such as job training, economic 
development, security, and other self-suffi- 
ciency activities beyond those related to the 
management of public housing. The Sec- 
retary may require resident councils or resi- 
dent management corporations to utilize 
public housing agencies or other qualified or- 
ganizations as contract administrators with 
respect to financial assistance provided 
under this paragraph. 

(2) LIMITATION ON ASSISTANCE.—The finan- 
cial assistance provided under this sub- 
section with respect to any public housing 
development may not exceed $100,000. 

(3) PROHIBITION.—A resident management 
corporation or resident council may not, be- 
fore the award to the corporation or council 
of a grant amount under this subsection, 
enter into any contract or other agreement 
with any entity to provide such entity with 
amounts from the grant for providing tech- 
nical assistance or carrying out other activi- 
ties eligible for assistance with amounts 
under this subsection. Any such agreement 
entered into in violation of this paragraph 
shall be void and unenforceable. 

(4) FunpDING.—Of any amounts made avail- 
able under section 1282(1) for use under the 
capital fund, the Secretary may use to carry 
out this subsection $15,000,000 for fiscal year 
1998. 

(5) LIMITATION REGARDING ASSISTANCE 
UNDER HOPE GRANT PROGRAM.—The Secretary 
may not provide financial assistance under 
this subsection to any resident management 
corporation or resident council with respect 
to which assistance for the development or 
formation of such entity is provided under 
title III of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act). 

(6) TECHNICAL ASSISTANCE AND CLEARING- 
HOUSE.—The Secretary may use up to 10 per- 
cent of the amount made available pursuant 
to paragraph (4)— 

(A) to provide technical assistance, 
rectly or by grant or contract, and 

(B) to receive, collect, process, assemble, 
and disseminate information, 
in connection with activities under this sub- 
section. 

(g) ASSESSMENT AND REPORT BY SEC- 
RETARY.—Not later than 3 years after the 
date of the enactment of this Act, the Sec- 
retary shall— 

(1) conduct an evaluation and assessment 
of resident management, and particularly of 
the effect of resident management on living 
conditions in public housing; and 

(2) submit to the Congress a report setting 
forth the findings of the Secretary as a re- 
sult of the evaluation and assessment and in- 
cluding any recommendations the Secretary 
determines to be appropriate. 

(h) APPLICABILITY.—Any management con- 
tract between a public housing agency and a 
resident management corporation that is en- 
tered into after the date of the enactment of 
the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 shall be sub- 
ject to this section and any regulations 
issued to carry out this section. 

Subtitle D—Homeownership 
1251. RESIDENT HOMEOWNERSHIP PRO- 
GRAMS, 

(a) IN GENERAL.—A public housing agency 
may carry out a homeownership program in 
accordance with this section and the local 
housing management plan of the agency to 
make public housing dwelling units, public 
housing developments, and other housing 
projects available for purchase by low-in- 
come families. An agency may transfer a 
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unit only pursuant to a homeownership pro- 
gram approved by the Secretary. Notwith- 
standing section 1107, the Secretary may ap- 
prove a local housing management plan 
without approving the portion of the plan re- 
garding a homeownership program pursuant 
to this section. In the case of the portion of 
a plan regarding the homeownership pro- 
gram that is submitted separately pursuant 
to the preceding sentence, the Secretary 
shall approve or disapprove such portion not 
later than 60 days after the submission of 
such portion. 

(b) PARTICIPATING UNITS.—A program 
under this section may cover any existing 
public housing dwelling units or projects, 
and may include other dwelling units and 
housing owned, operated, or assisted, or oth- 
erwise acquired for use under such program, 
by the public housing agency. 

(c) ELIGIBLE PURCHASERS.— 

(1) LOW-INCOME REQUIREMENT.—Only low- 
income families assisted by a public housing 
agency, other low-income families, and enti- 
ties formed to facilitate such sales by pur- 
chasing units for resale to low-income fami- 
lies shall be eligible to purchase housing 
under a homeownership program under this 
section. 

(2) OTHER REQUIREMENTS.—A public hous- 
ing agency may establish other requirements 
or limitations for families to purchase hous- 
ing under a homeownership program under 
this section, including requirements or limi- 
tations regarding employment or participa- 
tion in employment counseling or training 
activities, criminal activity, participation in 
homeownership counseling programs, evi- 
dence of regular income, and other require- 
ments. In the case of purchase by an entity 
for resale to low-income families, the entity 
shall sell the units to low-income families 
within 5 years from the date of its acquisi- 
tion of the units. The entity shall use any 
net proceeds from the resale and from man- 
aging the units, as determined in accordance 
with guidelines of the Secretary, for housing 
purposes, such as funding resident organiza- 
tions and reserves for capital replacements, 

(d) FINANCING AND ASSISTANCE.—A home- 
ownership program under this section may 
provide financing for acquisition of housing 
by families purchasing under the program or 
by the public housing agency for sale under 
this program in any manner considered ap- 
propriate by the agency (including sale to a 
resident management corporation). 

(e) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL.—Each family purchasing 
housing under a homeownership program 
under this section shall be required to pro- 
vide from its own resources a downpayment 
in connection with any loan for acquisition 
of the housing, in an amount determined by 
the public housing agency. Except as pro- 
vided in paragraph (2), the agency shall per- 
mit the family to use grant amounts, gifts 
from relatives, contributions from private 
sources, and similar amounts as downpay- 
ment amounts in such purchase, 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section, 
each family shall contribute an amount of 
the downpayment, from resources of the 
family other than grants, gifts, contribu- 
tions, or other similar amounts referred to 
in paragraph (1), that is not less than 1 per- 
cent of the purchase price. 

(f) OWNERSHIP INTERESTS.—A homeowner- 
ship program under this section may provide 
for sale to the purchasing family of any own- 
ership interest that the public housing agen- 
cy considers appropriate under the program, 
including ownership in fee simple, a condo- 
minium interest, an interest in a limited 
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dividend cooperative, a shared appreciation 
interest with a public housing agency pro- 
viding financing. 

(g) RESALE,— 

(1) AUTHORITY AND LIMITATION.—A home- 
ownership program under this section shall 
permit the resale of a dwelling unit pur- 
chased under the program by an eligible fam- 
ily, but shall provide such limitations on re- 
sale as the agency considers appropriate 
(whether the family purchases directly from 
the agency or from another entity) for the 
agency to recapture— 

(A) from any economic gain derived from 
any such resale occurring during the 5-year 
period beginning upon purchase of the dwell- 
ing unit by the eligible family, a portion of 
the amount of any financial assistance pro- 
vided under the program by the agency to 
the eligible family; and 

(B) after the expiration of such 5-year pe- 
riod, only such amounts as are equivalent to 
the assistance provided under this section by 
the agency to the purchaser. 

(2) CONSIDERATIONS.—The limitations re- 
ferred to in paragraph (1) may provide for 
consideration of the aggregate amount of as- 
sistance provided under the program to the 
family, the contribution to equity provided 
by the purchasing eligible family, the period 
of time elapsed between purchase under the 
homeownership program and resale, the rea- 
son for resale, any improvements to the 
property made by the eligible family, any 
appreciation in the value of the property, 
and any other factors that the agency con- 
siders appropriate. 

(h) SALE OF CERTAIN SCATTERED-SITE Hous- 
ING.—A public housing agency that the Sec- 
retary has determined to be a high-per- 
forming agency may use the proceeds from 
the disposition of scattered-site public hous- 
ing under a homeownership program under 
this section to purchase replacement scat- 
tered-site dwelling units, to the extent such 
use is provided for in the local housing man- 
agement plan for the agency approved under 
section 1107. Any such replacement dwelling 
units shall be considered public housing for 
purposes of this division. 

(i) INAPPLICABILITY OF DISPOSITION RE- 
QUIREMENTS.—The provisions of section 1261 
shall not apply to disposition of public hous- 
ing dwelling units under a homeownership 
program under this section, except that any 
dwelling units sold under such a program 
shall be treated as public housing dwelling 
units for purposes of subsections (e) and (f) of 
section 1261. 

Subtitle E—Disposition, Demolition, and 

Revitalization of Developments 


1261. REQUIREMENTS FOR DEMOLITION 
AND DISPOSITION OF DEVELOP- 
MENTS. 


SEC. 


(a) AUTHORITY AND FLEXIBILITY.—A public 
housing agency may demolish, dispose of, or 
demolish and dispose of nonviable or non- 
marketable public housing developments of 
the agency in accordance with this section. 

(b) LOCAL HOUSING MANAGEMENT PLAN RE- 
QUIREMENT.—A public housing agency may 
take any action to demolish or dispose of a 
public housing development (or a portion of 
a development) only if such demolition or 
disposition complies with the provisions of 
this section and is in accordance with the 
local housing management plan for the agen- 
cy. Notwithstanding section 1107, the Sec- 
retary may approve a local housing manage- 
ment plan without approving the portion of 
the plan covering demolition or disposition 
pursuant to this section. 

(c) PURPOSE OF DEMOLITION OR DISPOSI- 
TION.—A public housing agency may demol- 
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ish or dispose of a public housing develop- 
ment (or portion of a development) only if 
the agency provides sufficient evidence to 
the Secretary that— 

(1) the development (or portion thereof) is 
severely distressed or obsolete; 

(2) the development (or portion thereof) is 
in a location making it unsuitable for hous- 
ing purposes; 

(3) the development (or portion thereof) 
has design or construction deficiencies that 
make cost-effective rehabilitation infeasible; 

(4) assuming that reasonable rehabilitation 
and management intervention for the devel- 
opment has been completed and paid for, the 
anticipated revenue that would be derived 
from charging market-based rents for units 
in the development (or portion thereof) 
would not cover the anticipated operating 
costs and replacement reserves of the devel- 
opment (or portion) at full occupancy and 
the development (or portion) would con- 
stitute a substantial burden on the resources 
of the public housing agency; 

(5) retention of the development (or por- 
tion thereof) is not in the best interests of 
the residents of the public housing agency 
because— 

(A) developmental changes in the area sur- 
rounding the development adversely affect 
the health or safety of the residents or the 
feasible operation of the development by the 
public housing agency; 

(B) demolition or disposition will allow the 
acquisition, development, or rehabilitation 
of other properties which will be more effi- 
ciently or effectively operated as low-income 
housing; or 

(C) other factors exist that the agency de- 
termines are consistent with the best inter- 
ests of the residents and the agency and not 
inconsistent with other provisions of this di- 
vision; 

(6) in the case only of demolition or dis- 
position of a portion of a development, the 
demolition or disposition will help to ensure 
the remaining useful life of the remainder of 
the development; or 

(7) in the case only of property other than 
dwelling units— 

(A) the property is excess to the needs of a 
development; or 

(B) the demolition or disposition is inci- 

dental to, or does not interfere with, contin- 
ued operation of a development. 
The evidence required under this subsection 
shall inclade, as a condition of demolishing 
or disposing of a public housing development 
(or portion of a development) estimated to 
have a value of $100,000 or more, a statement 
of the market value of the development (or 
portion), which has been determined by a 
party not having any interest in the housing 
or the public housing agency and pursuant to 
not less than 2 professional, independent ap- 
praisals of the development (or portion). 

(d) CONSULTATION.—A public housing agen- 
cy may demolish or dispose of a public hous- 
ing development (or portion of a develop- 
ment) only if the agency notifies and confers 
regarding the demolition or disposition 
with— 

(1) the residents of the development (or 
portion); and 

(2) appropriate local government officials. 

(e) COUNSELING.—A public housing agency 
may demolish or dispose of a public housing 
development (or a portion of a development) 
only if the agency provides any necessary 
counseling for families displaced by such ac- 
tion to facilitate relocation. 

(f) USE OF PROCEEDS.—Any net proceeds 
from the disposition of a public housing de- 
velopment (or portion of a development) 
shall be used for— 
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(1) housing assistance for low-income fami- 
lies that is consistent with the low-income 
housing needs of the community, through ac- 
quisition, development, or rehabilitation of, 
or homeownership programs for, other low- 
income housing or the provision of choice- 
based assistance under title XIII for such 
families; 

(2) supportive services relating to job 
training or child care for residents of a de- 
velopment or developments; or 

(3) leveraging amounts for securing com- 
mercial enterprises, on-site in public housing 
developments of the public housing agency, 
appropriate to serve the needs of the resi- 
dents. 

(g) RELOCATION.—A public housing agency 
that demolishes or disposes of a public hous- 
ing development (or portion of a develop- 
ment thereof) shall ensure that— 

(1) each family that is a resident of the de- 
velopment (or portion) that is demolished or 
disposed of is relocated to other safe, clean, 
healthy, and affordable housing, which is, to 
the maximum extent practicable, housing of 
the family’s choice, including choice-based 
assistance under title XIII (provided that 
with respect to choice-based assistance, the 
preceding requirement shall be fulfilled only 
upon the relocation of the such family into 
such housing); 

(2) the public housing agency does not take 
any action to dispose of any unit until any 
resident to be displaced is relocated in ac- 
cordance with paragraph (1); and 

(3) each resident family to be displaced is 
paid relocation expenses, and the rent to be 
paid initially by the resident following relo- 
cation does not exceed the amount permitted 
under section 1225(a). 

(h) RIGHT OF FIRST REFUSAL FOR RESIDENT 
ORGANIZATIONS AND RESIDENT MANAGEMENT 
CORPORATIONS.— 

(1) IN GENERAL.—A public housing agency 
may not dispose of a public housing develop- 
ment (or portion of a development) unless 
the agency has, before such disposition, of- 
fered to sell the property, as provided in this 
subsection, to each resident organization and 
resident management corporation operating 
at the development for continued use as low- 
income housing, and no such organization or 
corporation purchases the property pursuant 
to such offer. A resident organization may 
act, for purposes of this subsection, through 
an entity formed to facilitate homeowner- 
ship under subtitle D. 

(2) TIMING.—Disposition of a development 
(or portion thereof) under this section may 
not take place— 

(A) before the expiration of the period dur- 
ing which any such organization or corpora- 
tion may notify the agency of interest in 
purchasing the property, which shall be the 
30-day period beginning on the date that the 
agency first provides notice of the proposed 
disposition of the property to such resident 
organizations and resident management cor- 
porations; 

(B) if an organization or corporation sub- 
mits notice of interest in accordance with 
subparagraph (A), before the expiration of 
the period during which such organization or 
corporation may obtain a commitment for 
financing to purchase the property, which 
shall be the 60-day period beginning upon the 
submission to the agency of the notice of in- 
terest; or 

(C) if, during the period under subpara- 
graph (B), an organization or corporation ob- 
tains such financing commitment and makes 
a bona fide offer to the agency to purchase 
the property for a price equal to or exceeding 
the applicable offer price under paragraph 
(3). 
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The agency shall sell the property pursuant 
to any purchase offer described in subpara- 
graph (C). 

(3) TERMS OF OFFER.—An offer by a public 
housing agency to sell a property in accord- 
ance with this subsection shall involve a pur- 
chase price that reflects the market value of 
the property, the reason for the sale, the im- 
pact of the sale on the surrounding commu- 
nity, and any other factors that the agency 
considers appropriate. 

(i) INFORMATION FOR LOCAL HOUSING MAN- 
AGEMENT PLAN.—A public housing agency 
may demolish or dispose of a public housing 
development (or portion thereof) only if it 
includes in the applicable local housing man- 
agement plan information sufficient to de- 
scribe— 

(1) the housing to be demolished or dis- 
posed of; 

(2) the purpose of the demolition or dis- 
position under subsection (c) and why the 
demolition or disposition complies with the 
requirements under subsection (c), and in- 
cludes evidence of the market value of the 
development (or portion) required under sub- 
section (c); 

(3) how the consultations required under 
subsection (d) will be made; 

(4) how the net proceeds of the disposition 
will be used in accordance with subsection 
(D; 

(5) how the agency will relocate residents, 
if necessary, as required under subsection 
(g); and 

(6) that the agency has offered the prop- 
erty for acquisition by resident organiza- 
tions and resident management corporations 
in accordance with subsection (h). 

(j) SITE AND NEIGHBORHOOD STANDARDS EX- 
EMPTION.—Notwithstanding any other provi- 
sion of law, a public housing agency may 
provide for development of public housing 
dwelling units on the same site or in the 
same neighborhood as any dwelling units de- 
molished, pursuant to a plan under this sec- 
tion, but only if such development provides 
for significantly fewer dwelling units. 

(K) TREATMENT OF REPLACEMENT UNITS.— 

(1) PROVISION OF OTHER HOUSING ASSIST- 
ANCE.—In connection with any demolition or 
disposition of public housing under this sec- 
tion, a public housing agency may provide 
for other housing assistance for low-income 
families that is consistent with the low-in- 
come housing needs of the community, in- 
cluding— 

(A) the provision of choice-based assist- 
ance under title XIII; and 

(B) the development, acquisition, or lease 
by the agency of dwelling units, which dwell- 
ing units shall— 

(i) be eligible to receive assistance with 
grant amounts provided under this title; and 

(ii) be made available for occupancy, oper- 
ated, and managed in the manner required 
for public housing, and subject to the other 
requirements applicable to public housing 
dwelling units. 

(2) TREATMENT OF INDIVIDUALS.—For pur- 
poses of this subsection, an individual be- 
tween the ages of 18 and 21, inclusive, shall, 
at the discretion of the individual, be consid- 
ered a family. 

(1) USE OF NEW DWELLING UNITS.—A public 
housing agency demolishing or disposing of a 
public housing development (or portion 
thereof) under this section shall seek, where 
practical, to ensure that, if housing units are 
provided on any property that was pre- 
viously used for the public housing demol- 
ished or disposed of, not less than 25 percent 
of such dwelling units shall be dwelling units 
reserved for occupancy during the remaining 
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neen life of the housing by low-income fam- 
ilies. 

(m) PERMISSIBLE RELOCATION WITHOUT 
PLAN.—If a public housing agency deter- 
mines that because of an emergency situa- 
tion public housing dwelling units are se- 
verely uninhabitable, the public housing 
agency may relocate residents of such dwell- 
ing units before the submission of a local 
housing management plan providing for 
demolition or disposition of such units. 

(n) CONSOLIDATION OF OCCUPANCY WITHIN OR 
AMONG BUILDINGS.—Nothing in this section 
may be construed to prevent a public hous- 
ing agency from consolidating occupancy 
within or among buildings of a public hous- 
ing development, or among developments, or 
with other housing for the purpose of im- 
proving living conditions of, or providing 
more efficient services to, residents. 

(0) DE MINIMIS EXCEPTION TO DEMOLITION 
REQUIREMENTS.—Notwithstanding any other 
provision of this section, in any 5-year period 
a public housing agency may demolish not 
more than the lesser of 5 dwelling units or 5 
percent of the total dwelling units owned 
and operated by the public housing agency, 
without providing for such demolition in a 
local housing management plan, but only if 
the space occupied by the demolished unit is 
used for meeting the service or other needs 
of public housing residents or the demolished 
unit was beyond repair. 

SEC. 1262. DEMOLITION, SITE REVITALIZATION, 


REPLACEMENT HOUSING, AND 
CHOICE-BASED ASSISTANCE GRANTS 
FOR DEVELOPMENTS. 


(a) PURPOSES.—The purpose of this section 
is to provide assistance to public housing 
agencies for the purposes of— 

(1) reducing the density and improving the 
living environment for public housing resi- 
dents of severely distressed public housing 
developments through the demolition of ob- 
solete public housing developments (or por- 
tions thereof); 

(2) revitalizing sites (including remaining 
public housing dwelling units) on which such 
public housing developments are located and 
contributing to the improvement of the sur- 
rounding neighborhood; 

(3) providing housing that will avoid or de- 
crease the concentration of very low-income 
families; and 

(4) providing choice-based assistance in ac- 
cordance with title XIII for the purpose of 
providing replacement housing and assisting 
residents to be displaced by the demolition. 

(b) GRANT AUTHORITY.—The Secretary may 
make grants available to public housing 
agencies as provided in this section. 

(c) CONTRIBUTION REQUIREMENT.—The Sec- 
retary may not make any grant under this 
section to any applicant unless the applicant 
certifies to the Secretary that the applicant 
will supplement the amount of assistance 
provided under this section with an amount 
of funds from sources other than this section 
equal to not less than 5 percent of the 
amount provided under this section, includ- 
ing amounts from other Federal sources, any 
State or local government sources, any pri- 
vate contributions, and the value of any in- 
kind services or administrative costs pro- 
vided. 

(d) ELIGIBLE ACTIVITIES.—Grants under 
this section may be used for activities to 
carry out revitalization programs for se- 
verely distressed public housing, including— 

(1) architectural and engineering work, in- 
cluding the redesign, reconstruction, or rede- 
velopment of a severely distressed public 
housing development, including the site on 
which the development is located; 

(2) the demolition, sale, or lease of the site, 
in whole or in part; 
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(3) covering the administrative costs of the 
applicant, which may not exceed such por- 
tion of the assistance provided under this 
section as the Secretary may prescribe; 

(4) payment of reasonable legal fees; 

(5) providing reasonable moving expenses 
for residents displaced as a result of the revi- 
talization of the development; 

(6) economic development activities that 
promote the economic self-sufficiency of 
residents under the revitalization program; 

(7) necessary management improvements; 

(8) leveraging other resources, including 
additional housing resources, retail sup- 
portive services, jobs, and other economic 
development uses on or near the develop- 
ment that will benefit future residents of the 
site; 

(9) replacement housing and housing as- 
sistance under title XIII; 

(10) transitional security activities; and 

(11) necessary supportive services, except 
that not more than 10 percent of the amount 
of any grant may be used for activities under 
this paragraph. 

(e) APPLICATION AND SELECTION.— 

(1) APPLICATION.—An application for a 
grant under this section shall contain such 
information and shall be submitted at such 
time and in accordance with such proce- 
dures, as the Secretary shall prescribe. 

(2) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for the 
award of grants under this section, which 
shall include— 

(A) the relationship of the grant to the 
local housing management plan for the pub- 
lic housing agency and how the grant will re- 
sult in a revitalized site that will enhance 
the neighborhood in which the development 
is located; 

(B) the capability and record of the appli- 
cant public housing agency, or any alter- 
native management agency for the agency, 
for managing large-scale redevelopment or 
modernization projects, meeting construc- 
tion timetables, and obligating amounts in a 
timely manner; 

(C) the extent to which the public housing 
agency could undertake such activities with- 
out a grant under this section; 

(D) the extent of involvement of residents, 
State and local governments, private service 
providers, financing entities, and developers, 
in the development of a revitalization pro- 
gram for the development; and 

(E) the amount of funds and other re- 

sources to be leveraged by the grant. 
The Secretary shall give preference in selec- 
tion to any public housing agency that has 
been awarded a planning grant under section 
24(c) of the United States Housing Act of 1937 
(as in effect before the effective date of the 
repeal under section 1601(b) of this Act). 

(f) Cost Limits.—Subject to the provisions 
of this section, the Secretary— 

(1) shall establish cost limits on eligible 
activities under this section sufficient to 
provide for effective revitalization programs; 
and 

(2) may establish other cost limits on eligi- 
ble activities under this section. 

(g) DEMOLITION AND REPLACEMENT.—Any 
severely distressed public housing demol- 
ished or disposed of pursuant to a revitaliza- 
tion plan and any public housing produced in 
lieu of such severely distressed housing, 
shall be subject to the provisions of section 
1261. 

(h) ADMINISTRATION BY OTHER ENTITIES.— 
The Secretary may require a grantee under 
this section to make arrangements satisfac- 
tory to the Secretary for use of an entity 
other than the public housing agency to 
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carry out activities assisted under the revi- 
talization plan, if the Secretary determines 
that such action will help to effectuate the 
purposes of this section. 

(i) WITHDRAWAL OF FUNDING.—If a grantee 
under this section does not proceed expedi- 
tiously, in the determination of the Sec- 
retary, the Secretary shall withdraw any 
grant amounts under this section that have 
not been obligated by the public housing 
agency. The Secretary shall redistribute any 
withdrawn amounts to one or more public 
housing agencies eligible for assistance 
under this section or to one or more other 
entities capable of proceeding expeditiously 
in the same locality in carrying out the revi- 
talization plan of the original grantee. 

(j) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) APPLICANT.—The term ‘applicant’ 
means— 

(A) any public housing agency that is not 
designated as troubled pursuant to section 
1533(a); 

(B) any public housing agency or private 
housing management agent selected, or re- 
ceiver appointed pursuant to, section 1545; 
and 

(C) any public housing agency that is des- 
ignated as troubled pursuant to section 
1533(a) that— 

(i) is so designated principally for reasons 
that will not affect the capacity of the agen- 
cy to carry out a revitalization program; 

(if) is making substantial progress toward 
eliminating the deficiencies of the agency; or 

(ili) is otherwise determined by the Sec- 
retary to be capable of carrying out a revi- 
talization program. 

(2) PRIVATE NONPROFIT CORPORATION.—The 
term “private nonprofit organization” 
means any private nonprofit organization 
(including a State or locally chartered non- 
profit organization) that— 

(A) is incorporated under State or local 
law; 

(B) has no part of its net earnings inuring 
to the benefit of any member, founder, con- 
tributor, or individual; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to very low-in- 
come families. 

(3) SEVERELY DISTRESSED PUBLIC HOUSING.— 
The term ‘severely distressed public hous- 
ing” means a public housing development (or 
building in a development) that— 

(A) requires major redesign, reconstruction 
or redevelopment, or partial or total demoli- 
tion, to correct serious deficiencies in the 
original design (including inappropriately 
high population density), deferred mainte- 
nance, physical deterioration or obsoles- 
cence of major systems and other defi- 
ciencies in the physical plant of the develop- 
ment; 

(B) is a significant contributing factor to 
the physical decline of and disinvestment by 
public and private entities in the sur- 
rounding neighborhood; 

(C)Xi) is occupied predominantly by fami- 
lies who are very low-income families with 
children, are unemployed, and dependent on 
various forms of public assistance; and 

(Gi) has high rates of vandalism and crimi- 
nal activity (including drug-related criminal 
activity) in comparison to other housing in 
the area; 

(D) cannot be revitalized through assist- 
ance under other programs, such as the pub- 
lic housing block grant program under this 
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title, or the programs under sections 9 and 14 
of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act), be- 
cause of cost constraints and inadequacy of 
available amounts; and 

(E) in the case of individual buildings, is, 
in the Secretary's determination, suffi- 
ciently separable from the remainder of the 
development of which the building is part to 
make use of the building feasible for pur- 
poses of this section. 

(4) SUPPORTIVE SERVICES.—The term “‘sup- 
portive services” includes all activities that 
will promote upward mobility, self-suffi- 
ciency, and improved quality of life for the 
residents of the public housing development 
involved, including literacy training, job 
training, day care, and economic develop- 
ment activities. 


(k) ANNUAL REPORT.—The Secretary shall 
submit to the Congress an annual report set- 
ting forth— 

(1) the number, type, and cost of public 
housing units revitalized pursuant to this 
section; 

(2) the status of developments identified as 
severely distressed public housing; 

(3) the amount and type of financial assist- 
ance provided under and in conjunction with 
this section; and 

(4) the recommendations of the Secretary 
for statutory and regulatory improvements 
to the program established by this section. 


(1) FUNDING,— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this section $500,000,000 for each 
of fiscal years 1998, 1999, and 2000. 

(2) TECHNICAL ASSISTANCE.—Of the amount 
appropriated pursuant to paragraph (1) for 
any fiscal year, the Secretary may use not 
more than 0.50 percent for technical assist- 
ance. Such assistance may be provided di- 
rectly or indirectly by grants, contracts, or 
cooperative agreements, and shall include 
training, and the cost of necessary travel for 
participants in such training, by or to offi- 
cials of the Department of Housing and 
Urban Development, of public housing agen- 
cies, and of residents. 


(m) SUNSET.—No assistance may be pro- 
vided under this section after September 30, 
2000. 


(n) TREATMENT OF PREVIOUS SELECTIONS.— 
A public housing agency that has been se- 
lected to receive amounts under the notice of 
funding availability for fiscal year 1996 
amounts for the HOPE VI program (provided 
under the heading "PUBLIC HOUSING DEMOLI- 
TION, SITE REVITALIZATION, AND REPLACEMENT 
HOUSING GRANTS” in title II of the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen- 
cies Appropriations Act, 1996 (42 U.S.C. 14371 
note) (enacted as section 101(e) of Omnibus 
Consolidated Rescissions and Appropriations 
Act of 1996 (Public Law 104-134; 110 Stat. 
1321-269)) may apply to the Secretary of 
Housing and Urban Development for a waiver 
of the total development cost rehabilitation 
requirement otherwise applicable under such 
program, and the Secretary may waive such 
requirement, but only (1) to the extent that 
a designated site for use of such amounts 
does not have dwelling units that are consid- 
ered to be obsolete under Department of 
Housing and Urban Development regulations 
in effect upon the date of the enactment of 
this Act, and (2) if the Secretary determines 
that the public housing agency will continue 
to comply with the purposes of the program 
notwithstanding such waiver. 
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SEC. 1263. VOLUNTARY VOUCHER SYSTEM FOR 
PUBLIC HOUSING. 


(a) IN GENERAL.—A public housing agency 
may convert any public housing develop- 
ment (or portion thereof) owned and oper- 
ated by the agency to a system of choice- 
based rental housing assistance under title 
XII, in accordance with this section. 


(b) ASSESSMENT AND PLAN REQUIREMENT.— 
In converting under this section to a choice- 
based rental housing assistance system, the 
public housing agency shall develop a con- 
version assessment and plan under this sub- 
section, in consultation with the appropriate 
public officials and with significant partici- 
pation by the residents of the development 
(or portion thereof), which assessment and 
plan shall— 

(1) be consistent with and part of the local 
housing management plan for the agency; 

(2) describe the conversion and future use 
or disposition of the public housing develop- 
ment, including an impact analysis on the 
affected community; 

(3) include a cost analysis that dem- 
onstrates whether or not the cost (both on a 
net present value basis and in terms of new 
budget authority requirements) of providing 
choice-based rental housing assistance under 
title XIII for the same families in substan- 
tially similar dwellings over the same period 
of time is less expensive than continuing 
public housing assistance in the public hous- 
ing development proposed for conversion for 
the remaining useful life of the development; 

(4) identify the actions, if any, that the 
public housing agency will take with regard 
to converting any public housing develop- 
ment or developments (or portions thereof) 
of the agency to a system of choice-based 
rental housing assistance under title XIII; 

(5) require the public housing agency to— 

(A) notify the families residing in the pub- 
lic housing development subject to the con- 
version, in accordance with any guidelines 
issued by the Secretary governing such noti- 
fications, that— 

(i) the development will be removed from 
the inventory of the public housing agency; 
and 

di) the families displaced by such action 
will receive choice-based housing assistance; 

(B) provide any necessary counseling for 
families displaced by such action to facili- 
tate relocation; and 

(C) provide any reasonable relocation ex- 
penses for families displaced by such action; 
and 

(6) ensure that each family that is a resi- 
dent of the development is relocated to other 
safe, clean, and healthy affordable housing, 
which is, to the maximum extent prac- 
ticable, housing of the family’s choice, in- 
cluding choice-based assistance under title 
XIII (provided that with respect to choice- 
based assistance, the preceding requirement 
shall be fulfilled only upon the relocation of 
such family into such housing). 


(c) STREAMLINED ASSESSMENT AND PLAN.— 
At the discretion of the Secretary or at the 
request of a public housing agency, the Sec- 
retary may waive any or all of the require- 
ments of subsection (b) or otherwise require 
a streamlined assessment with respect to 
any public housing development or class of 
public housing developments. 


(d) IMPLEMENTATION OF 
PLAN.— 

(1) IN GENERAL.—A public housing agency 
may implement a conversion plan only if the 
conversion assessment under this section 
demonstrates that the conversion— 


CONVERSION 


July 15, 1998 


(A) will not be more expensive than con- 
tinuing to operate the public housing devel- 
opment (or portion thereof) as public hous- 
ing; and 

(B) will principally benefit the residents of 
the public housing development (or portion 
thereof) to be converted, the public housing 
agency, and the community. 

(2) DISAPPROVAL.—The Secretary shall dis- 
approve a conversion plan only if the plan is 
plainly inconsistent with the conversion as- 
sessment under subsection (b) or there is re- 
liable information and data available to the 
Secretary that contradicts that conversion 
assessment. 

(e) OTHER REQUIREMENTS.—To the extent 
approved by the Secretary, the funds used by 
the public housing agency to provide choice- 
based rental housing assistance under title 
XIII shall be added to the housing assistance 
payment contract administered by the public 
housing agency or any entity administering 
the contract on behalf of the public housing 
agency. 

(f) SAVINGS PROVISION.—This section does 
not affect any contract or other agreement 
entered into under section 22 of the United 
States Housing Act of 1937 (as such section 
existed before the effective date of the repeal 
under section 1601(b) of this Act). 

Subtitle F—Mixed-Finance Public Housing 
SEC. 1271. AUTHORITY. 

Notwithstanding sections 1203 and 1262, the 
Secretary may, upon such terms and condi- 
tions as the Secretary may prescribe, au- 
thorize a public housing agency to provide 
for the use of grant amounts allocated and 
provided from the capital fund or from a 
grant under section 1262, to produce mixed- 
finance housing developments, or replace or 
revitalize existing public housing dwelling 
units with mixed-finance housing develop- 
ments, but only if the agency submits to the 
Secretary a plan for such housing that is ap- 
proved pursuant to section 1273 by the Sec- 
retary. 

SEC. 1272. MIXED-FINANCE HOUSING DEVELOP- 
MENTS. 


(a) IN GENERAL.—For purposes of this sub- 
title, the term ‘‘mixed-finance housing” 
means low-income housing or mixed-income 
housing (as described in section 1221(c)(2)) for 
which the financing for production or revi- 
talization is provided, in part, from entities 
other than the public housing agency. 

(b) PRODUCTION.—A mixed-finance housing 
development shall be produced or revitalized, 
and owned— 

(1) by a public housing agency or by an en- 
tity affiliated with a public housing agency; 

(2) by a partnership, a limited liability 
company, or other entity in which the public 
housing agency (or an entity affiliated with 
a public housing agency) is a general part- 
ner, is a managing member, or otherwise 
participates in the activities of the entity; 

(3) by any entity that grants to the public 
housing agency the option to purchase the 
public housing project during the 20-year pe- 
riod beginning on the date of initial occu- 
pancy of the public housing project in ac- 
cordance with section 42(1)(7) of the Internal 
Revenue Code of 1986; or 

(4) in accordance with such other terms 
and conditions as the Secretary may pre- 
scribe by regulation. 

This subsection may not be construed to re- 
quire production or revitalization, and own- 
ership, by the same entity. 

SEC. 1273, MIXED-FINANCE HOUSING PLAN. 

The Secretary may approve a plan for pro- 
duction or revitalization of mixed-finance 
housing under this subtitle only if the Sec- 
retary determines that— 
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(1) the public housing agency has the abil- 
ity, or has provided for an entity under sec- 
tion 1272(b) that has the ability, to use the 
amounts provided for use under the plan for 
such housing, effectively, either directly or 
through contract management; 

(2) the plan provides permanent financing 
commitments from a sufficient number of 
sources other than the public housing agen- 
cy, which may include banks and other con- 
ventional lenders, States, units of general 
local government, State housing finance 
agencies, secondary market entities, and 
other financial institutions; 

(3) the plan provides for use of amounts 
provided under section 1271 by the public 
housing agency for financing the mixed-in- 
come housing in the form of grants, loans, 
advances, or other debt or equity invest- 
ments, including collateral or credit en- 
hancement of bonds issued by the agency or 
any State or local governmental agency for 
production or revitalization of the develop- 
ment; and 

(4) the plan complies with any other cri- 
teria that the Secretary may establish. 

SEC. 1274. RENT LEVELS FOR HOUSING FI- 
NANCED WITH LOW-INCOME HOUS- 
ING TAX CREDIT. 

With respect to any dwelling unit in a 
mixed-finance housing development that is a 
low-income dwelling unit for which amounts 
from a block grant under this title are used 
and that is assisted pursuant to the low-in- 
come housing tax credit under section 42 of 
the Internal Revenue Code of 1986, the rents 
charged to the residents of the unit shall be 
determined in accordance with this title, but 
shall not in any case exceed the amounts al- 
lowable under such section 42. 

SEC. 1275. CARRY-OVER OF ASSISTANCE FOR RE- 
PLACED HOUSING. 

In the case of a mixed-finance housing de- 
velopment that is replacement housing for 
public housing demolished or disposed of, or 
is the result of the revitalization of existing 
public housing, the share of assistance re- 
ceived from the capital fund and the oper- 
ating fund by the public housing agency that 
owned or operated the housing demolished, 
disposed of, or revitalized shall not be re- 
duced because of such demolition, disposi- 
tion, or revitalization after the commence- 
ment of such demolition, disposition, or revi- 
talization, unless— 

(1) upon the expiration of the 18-month pe- 
riod beginning upon the approval of the plan 
under section 1273 for the mixed-finance 
housing development, the agency does not 
have binding commitments for production or 
revitalization, or a construction contract, 
for such development; 

(2) upon the expiration of the 4-year period 
beginning upon the approval of the plan, the 
mixed-finance housing development is not 
substantially ready for occupancy and is 
placed under the block grant contract for the 
agency under section 1201; or 

(3) the number of dwelling units in the 
mixed-finance housing development that are 
made available for occupancy only by low-in- 
come families is substantially less than the 
number of such dwelling units in the public 
housing demolished, disposed of, or revital- 
ized. 

The Secretary may extend the period under 
paragraph (1) or (2) for a public housing 
agency if the Secretary determines that cir- 
cumstances beyond the control of the agency 
caused the agency to fail to meet the dead- 
line under such paragraph. 

Subtitle G—General Provisions 

SEC. 1281. PAYMENT OF NON-FEDERAL SHARE. 

Rental or use-value of buildings or facili- 
ties paid for, in whole or in part, from pro- 
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duction, modernization, or operation costs 
financed under this title may be used as the 
non-Federal share required in connection 
with activities undertaken under Federal 
grant-in-aid programs which provide social, 
educational, employment, and other services 
to the residents in a project assisted under 
this title. 

SEC. 1282. AUTHORIZATION OF APPROPRIATIONS 

FOR BLOCK GRANTS. 

There are authorized to be appropriated for 
grants under this title, the following 
amounts: 

(1) CAPITAL FUND.—For the allocations 
from the capital fund for grants, $2,500,000,000 
for each of fiscal years 1998, 1999, 2000, 2001, 
and 2002. 

(2) OPERATING FUND.—For the allocations 
from the operating fund for grants, 
$2,900,000,000 for each of fiscal years 1998, 
1999, 2000, 2001, and 2002. 

SEC. 1283. FUNDING FOR OPERATION SAFE 

HOME. 

Of any amounts made available for fiscal 
years 1998 and 1999 for carrying out the Com- 
munity Partnerships Against Crime Act of 
1997 (as so designated pursuant to section 
1624(a) of this Act), not more than $20,000,000 
shall be available in each such fiscal year, 
for use under the Operation Safe Home pro- 
gram administered by the Office of the In- 
spector General of the Department of Hous- 
ing and Urban Development, for law enforce- 
ment efforts to combat violent crime on or 
near the premises of public and federally as- 
sisted housing. 

SEC. 1284. FUNDING FOR RELOCATION OF VIC- 

TIMS OF DOMESTIC VIOLENCE. 

Of any amounts made available for fiscal 
years 1998, 1999, 2000, 2001, and 2002 for choice- 
based housing assistance under title XIII of 
this Act, not more than $700,000 shall be 
available in each such fiscal year for relo- 
cating residents of public housing (including 
providing assistance for costs of relocation 
and housing assistance under title XIII of 
this Act) who are residing in public housing, 
who have been subject to domestic violence, 
and for whom provision of assistance is like- 
ly to reduce or eliminate the threat of subse- 
quent violence to the members of the family. 
The Secretary shall establish procedures for 
eligibility and administration of assistance 
under this section. 

TITLE XITI—CHOICE-BASED RENTAL 
HOUSING AND HOMEOWNERSHIP AS- 
SISTANCE FOR LOW-INCOME FAMILIES 

Subtitle A—Allocation 
SEC. 1301. AUTHORITY TO PROVIDE HOUSING AS- 
SISTANCE AMOUNTS. 

To the extent that amounts to carry out 
this title are made available, the Secretary 
may enter into contracts with public hous- 
ing agencies for each fiscal year to provide 
housing assistance under this title. 

SEC. 1302. CONTRACTS WITH PHA’S. 

(a) CONDITION OF ASSISTANCE.—The Sec- 
retary may provide amounts under this title 
to a public housing agency for a fiscal year 
only if the Secretary has entered into a con- 
tract under this section with the public 
housing agency, under which the Secretary 
shall provide such agency with amounts (in 
the amount of the allocation for the agency 
determined pursuant to section 1304) for 
housing assistance under this title for low- 
income families. 

(b) USE FOR HOUSING ASSISTANCE.—A con- 
tract under this section shall require a pub- 
lic housing agency to use amounts provided 
under this title to provide housing assistance 
in any manner authorized under this title. 

(c) ANNUAL OBLIGATION OF AUTHORITY.—A 
contract under this title shall provide 
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amounts for housing assistance for 1 fiscal 
year covered by the contract. 

(d) ENFORCEMENT OF HOUSING QUALITY RE- 
QUIREMENTS.—Each contract under this sec- 
tion shall require the public housing agency 
administering assistance provided under the 
contract— 

(1) to ensure compliance, under each hous- 
ing assistance payments contract entered 
into pursuant to the contract under this sec- 
tion, with the provisions of the housing as- 
sistance payments contract included pursu- 
ant to section 1351(c)(4); and 

(2) to establish procedures for assisted fam- 
ilies to notify the agency of any noncompli- 
ance with such provisions. 

SEC. 1303. ELIGIBILITY OF PHA’S FOR ASSIST- 
ANCE AMOUNTS. 

The Secretary may provide amounts avail- 
able for housing assistance under this title 
pursuant to the formula established under 
section 1304(a) to a public housing agency 
only if— 

(1) the agency has submitted a local hous- 
ing management plan to the Secretary for 
such fiscal year and applied to the Secretary 
for such assistance; 

(2) the plan has been determined to comply 
with the requirements under section 1106 and 
the Secretary has not notified the agency 
that the plan fails to comply with such re- 
quirements; 

(3) no member of the board of directors or 
other governing body of the agency, or the 
executive director, has been convicted of a 
felony; and 

(4) the agency has not been disqualified for 
assistance pursuant to title XV. 

SEC. 1304. ALLOCATION OF AMOUNTS. 

(a) FORMULA ALLOCATION.— 

(1) IN GENERAL.—When amounts for assist- 
ance under this title are first made available 
for reservation, after reserving amounts in 
accordance with subsections (b)(3) and (c), 
the Secretary shall allocate such amounts, 
only among public housing agencies meeting 
the requirements under this title to receive 
such assistance, on the basis of a formula 
that is established in accordance with para- 
graph (2) and based upon appropriate criteria 
to reflect the needs of different States, areas, 
and communities, using the most recent data 
available from the Bureau of the Census of 
the Department of Commerce and the com- 
prehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act (or any 
consolidated plan incorporating such strat- 
egy) for the applicable jurisdiction. The Sec- 
retary may establish a minimum allocation 
amount, in which case only the public hous- 
ing agencies that, pursuant to the formula, 
are provided an amount equal to or greater 
than the minimum allocation amount, shall 
receive an allocation. 

(2) REGULATIONS.—The formula under this 
subsection shall be established by regulation 
issued by the Secretary. Notwithstanding 
sections 563(a) and 565(a) of title 5, United 
States Code, any proposed regulation con- 
taining such formula shall be issued pursu- 
ant to a negotiated rulemaking procedure 
under subchapter III of chapter 5 of such 
title and the Secretary shall establish a ne- 
gotiated rulemaking committee for develop- 
ment of any such proposed regulations. 

(b) ALLOCATION CONSIDERATIONS.— 

(1) LIMITATION ON REALLOCATION FOR AN- 
OTHER STATE.—Any amounts allocated for a 
State or areas or communities within a 
State that are not likely to be used within 
the fiscal year for which the amounts are 
provided shall not be reallocated for use in 
another State, unless the Secretary deter- 
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mines that other areas or communities with- 
in the same State (that are eligible for 
amounts under this title) cannot use the 
amounts within the same fiscal year. 

(2) EFFECT OF RECEIPT OF TENANT-BASED AS- 
SISTANCE FOR DISABLED FAMILIES.—The Sec- 
retary may not consider the receipt by a 
public housing agency of assistance under 
section 811(b)(1) of the Cranston-Gonzalez 
National Affordable Housing Act, or the 
amount received, in approving amounts 
under this title for the agency or in deter- 
mining the amount of such assistance to be 
provided to the agency. 

(3) EXEMPTION FROM FORMULA ALLOCA- 
TION.—The formula allocation requirements 
of subsection (a) shall not apply to any as- 
sistance under this title that is approved in 
appropriation Acts for uses that the Sec- 
retary determines are incapable of geo- 
graphic allocation, including amendments of 
existing housing assistance payments con- 
tracts, renewal of such contracts, assistance 
to families that would otherwise lose assist- 
ance due to the decision of the project owner 
to prepay the project mortgage or not to 
renew the housing assistance payments con- 
tract, assistance to prevent displacement 
from public or assisted housing or to provide 
replacement housing in connection with the 
demolition or disposition of public housing, 
assistance for relocation from public hous- 
ing, assistance in connection with protection 
of crime witnesses, assistance for conversion 
from leased housing contracts under section 
23 of the United States Housing Act of 1937 
(as in effect before the enactment of the 
Housing and Community Development Act of 
1974), and assistance in support of the prop- 
erty disposition and portfolio management 
functions of the Secretary. 

(c) RECAPTURE OF AMOUNTS.— 

(1) AuTHORITY.—In each fiscal year, from 
any budget authority made available for as- 
sistance under this title or section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) that is obli- 
gated to a public housing agency but re- 
mains unobligated by the agency upon the 
expiration of the 8-month period beginning 
upon the initial availability of such amounts 
for obligation by the agency, the Secretary 
may deobligate an amount, as determined by 
the Secretary, not exceeding 50 percent of 
such unobligated amount. 

(2) Use.—The Secretary may reallocate 
and transfer any amounts deobligated under 
paragraph (1) only to public housing agencies 
in areas that the Secretary determines have 
received less funding than other areas, based 
on the relative needs of all areas. 

SEC. 1305. ADMINISTRATIVE FEES. 

(a) FEE FOR ONGOING COSTS OF ADMINISTRA- 
TION.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish fees for the costs of administering the 
choice-based housing assistance program 
under this title. 

(2) FISCAL YEAR 1998.— 

(A) CALCULATION.—For fiscal year 1998, the 
fee for each month for which a dwelling unit 
is covered by a contract for assistance under 
this title shall be— 

(i) in the case of a public housing agency 
that, on an annual basis, is administering a 
program for not more than 600 dwelling 
units, 7.65 percent of the base amount; and 

(ii) in the case of an agency that, on an an- 
nual basis, is administering a program for 
more than 600 dwelling units— 

(1) for the first 600 units, 7.65 percent of the 
base amount; and 

(II) for any additional dwelling units under 
the program, 7.0 percent of the base amount. 
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(B) BASE AMOUNT.—For purposes of this 
paragraph, the base amount shall be the 
higher of— 

(i) the fair market rental established under 
section 8c) of the United States Housing Act 
of 1937 (as in effect immediately before the 
effective date of the repeal under section 
1601(b) of this Act) for fiscal year 1993 for a 
2-bedroom existing rental dwelling unit in 
the market area of the agency, and 

(ii) the amount that is the lesser of (I) such 
fair market rental for fiscal year 1994 or (II) 
103.5 percent of the amount determined 
under clause (i), 
adjusted based on changes in wage data or 
other objectively measurable data that re- 
flect the costs of administering the program, 
as determined by the Secretary. The Sec- 
retary may require that the base amount be 
not less than a minimum amount and not 
more than a maximum amount. 

(3) SUBSEQUENT FISCAL YEARS.—For subse- 
quent fiscal years, the Secretary shall pub- 
lish a notice in the Federal Register, for 
each geographic area, establishing the 
amount of the fee that would apply for pub- 
lic housing agencies administering the pro- 
gram, based on changes in wage data or 
other objectively measurable data that re- 
flect the costs of administering the program, 
as determined by the Secretary. 

(4) INCREASE.—The Secretary may increase 
the fee if necessary to reflect the higher 
costs of administering small programs and 
programs operating over large geographic 
areas. 

(b) FEE FOR PRELIMINARY EXPENSES.—The 
Secretary shall also establish reasonable fees 
(as determined by the Secretary) for— 

(1) the costs of preliminary expenses, in 
the amount of $500, for a public housing 
agency, but only in the first year that the 
agency administers a choice-based housing 
assistance program under this title, and only 
if, immediately before the effective date of 
this division, the agency was not admin- 
istering a tenant-based rental assistance pro- 
gram under the United States Housing Act of 
1937 (as in effect immediately before such ef- 
fective date), in connection with its initial 
increment of assistance received; 

(2) the costs incurred in assisting families 
who experience difficulty (as determined by 
the Secretary) in obtaining appropriate 
housing under the programs; and 

(3) extraordinary costs approved by the 
Secretary. 

(c) TRANSFER OF FEES IN CASES OF CONCUR- 
RENT GEOGRAPHICAL JURISDICTION.—In each 
fiscal year, if any public housing agency pro- 
vides tenant-based rental assistance under 
section 8 of the United States Housing Act of 
1937 or housing assistance under this title on 
behalf of a family who uses such assistance 
for a dwelling unit that is located within the 
jurisdiction of such agency but is also within 
the jurisdiction of another public housing 
agency, the Secretary shall take such steps 
as may be necessary to ensure that the pub- 
lic housing agency that provides the services 
for a family receives all or part of the ad- 
ministrative fee under this section (as appro- 
priate). 

SEC. 1306. AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for providing public housing 
agencies with housing assistance under this 
title, such sums as may be necessary for 
each of fiscal years 1998, 1999, 2000, 2001, and 
2002 to provide amounts for incremental as- 
sistance under this title, for renewal of ex- 
piring contracts under section 1302 of this 
Act and renewal under this title of expiring 
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contracts for tenant-based rental assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act), and for replacement needs for pub- 
lic housing under title XII. 

(b) ASSISTANCE FOR DISABLED F'AMILIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated, for 
choice-based housing assistance under this 
title to be used in accordance with paragraph 
(2), $50,000,000 for fiscal year 1998, and such 
sums as may be necessary for each subse- 
quent fiscal year. 

(2) Use.—The Secretary shall provide 
amounts made available under.paragraph (1) 
to public housing agencies only for use to 
provide housing assistance under this title 
for nonelderly disabled families (including 
such families relocating pursuant to designa- 
tion of a public housing development under 
section 1227 or the establishment of occu- 
pancy restrictions in accordance with sec- 
tion 658 of the Housing and Community De- 
velopment Act of 1992 and other nonelderly 
disabled families who have applied to the 
agency for housing assistance under this 
title). 

(3) ALLOCATION OF AMOUNTS.—The Sec- 
retary shall allocate and provide amounts 
made available under paragraph (1) to public 
housing agencies as the Secretary deter- 
mines appropriate based on the relative lev- 
els of need among the authorities for assist- 
ance for families described in paragraph (1). 

(c) ASSISTANCE FOR WITNESS RELOCATION.— 
Of the amounts made available for choice- 
based housing assistance under this title for 
each fiscal year, the Secretary, in consulta- 
tion with the Inspector General, shall make 
available such sums as may be necessary for 
such housing assistance for the relocation of 
witnesses in connection with efforts to com- 
bat crime in public and assisted housing pur- 
suant to requests from law enforcement and 
prosecutive agencies. 

SEC. 1307. CONVERSION OF SECTION 8 ASSIST- 
ANCE. 


(a) IN GENERAL.—Any amounts made avail- 
able to a public housing agency under a con- 
tract for annual contributions for assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act) that have not been obligated for 
such assistance by such agency before such 
effective date shall be used to provide assist- 
ance under this title, except to the extent 
the Secretary determines such use is incon- 
sistent with existing commitments. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any amounts made available under 
a contract for housing constructed or sub- 
Stantially rehabilitated pursuant to section 
8(b)(2) of the United States Housing Act of 
1937, as in effect before October 1, 1983. 

SEC, 1308. RECAPTURE AND REUSE OF ANNUAL 
CONTRACT PROJECT RESERVES 
UNDER CHOICE-BASED HOUSING AS- 
SISTANCE AND SECTION 8 TENANT- 
BASED ASSISTANCE PROGRAMS. 

To the extent that the Secretary deter- 
mines that the amount in the reserve ac- 
count for annual contributions contracts (for 
housing assistance under this title or tenant- 
based assistance under section 8 of the 
United States Housing Act of 1937) that is 
under contract with a public housing agency 
for such assistance is in excess of the 
amounts needed by the agency, the Sec- 
retary shall recapture such excess amount. 
The Secretary may hold recaptured amounts 
in reserve until needed to enter into, amend, 
or renew contracts under this title or to 
amend or renew contracts under section 8 of 
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such Act for tenant-based assistance with 
any agency. 
Subtitle B—Choice-Based Housing Assistance 
for Eligible Families 
ELIGIBLE FAMILIES AND PREF- 
ERENCES FOR ASSISTANCE. 

(a) LOW-INCOME REQUIREMENT.—Housing 
assistance under this title may be provided 
only on behalf of a family that— 

(1) at the time that such assistance is ini- 
tially provided on behalf of the family, is de- 
termined by the public housing agency to be 
a low-income family; or 

(2) qualifies to receive such assistance 
under any other provision of Federal law. 

(b) INCOME TARGETING.—Of the families ini- 
tially assisted under this title by a public 
housing agency in any year, not less than 40 
percent shall be families whose incomes do 
not exceed 30 percent of the area median in- 
come, as determined by the Secretary with 
adjustments for smaller and larger families. 
The Secretary may establish income ceiling 
higher or lower than 30 percent of the area 
median income on the basis of the Sec- 
retary’s findings that such variations are 
necessary because of unusually high or low 
family incomes. 

(c) REVIEWS OF FAMILY INCOMES.— 

(1) IN GENERAL.—Reviews of family in- 
comes for purposes of this title shall be sub- 
ject to the provisions of section 904 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 and shall be con- 
ducted upon the initial provision of housing 
assistance for the family and thereafter not 
less than annually. 

(2) PROCEDURES.—Each public housing 
agency administering housing assistance 
under this title shall establish procedures 
that are appropriate and necessary to ensure 
that income data provided to the agency and 
owners by families applying for or receiving 
housing assistance from the agency is com- 
plete and accurate. 

(d) PREFERENCES FOR ASSISTANCE.— 

(1) AUTHORITY TO ESTABLISH.—Any public 
housing agency that receives amounts under 
this title may establish a system for making 
housing assistance available on behalf of eli- 
gible families that provides preference for 
such assistance to eligible families having 
certain characteristics. 

(2) CONTENT.—Each system of preferences 
established pursuant to this subsection shall 
be based upon local housing needs and prior- 
ities, as determined by the public housing 
agency using generally accepted data 
sources, including any information obtained 
pursuant to an opportunity for public com- 
ment as provided under section 1106(e) and 
under the requirements applicable to the 
comprehensive housing affordability strat- 
egy for the relevant jurisdiction. 

(3) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that, to the greatest extent 
practicable, public housing agencies involved 
in the selection of tenants under the provi- 
sions of this title should adopt preferences 
for individuals who are victims of domestic 
violence. 

(e) PORTABILITY OF HOUSING ASSISTANCE.— 

(1) NATIONAL PORTABILITY.—An eligible 
family that is selected to receive or is re- 
ceiving assistance under this title may rent 
any eligible dwelling unit in any area where 
a program is being administered under this 
title. Notwithstanding the preceding sen- 
tence, a public housing agency may require 
that any family not living within the juris- 
diction of the public housing agency at the 
time the family applies for assistance from 
the agency shall, during the 12-month period 
beginning on the date of initial receipt of 
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housing assistance made available on behalf 
of the family from such agency, lease and oc- 
cupy an eligible dwelling unit located within 
the jurisdiction served by the agency. The 
agency for the jurisdiction into which the 
family moves shall have the responsibility 
for administering assistance for the family. 

(2) SOURCE OF FUNDING FOR A FAMILY THAT 
MOVES.—For a family that has moved into 
the jurisdiction of a public housing agency 
and that, at the time of the move, has been 
selected to receive, or is receiving, assist- 
ance provided by another agency, the agency 
for the jurisdiction into which the family 
has moved may, in its discretion, cover the 
cost of assisting the family under its con- 
tract with the Secretary or through reim- 
bursement from the other agency under that 
agency’s contract. 

(3) AUTHORITY TO DENY ASSISTANCE TO CER- 
TAIN FAMILIES WHO MOVE.—A family may not 
receive housing assistance as provided under 
this subsection if the family has moved from 
a dwelling unit in violation of the lease for 
the dwelling unit. 

(4) FUNDING ALLOCATIONS.—In providing as- 
sistance amounts under this title for public 
housing agencies for any fiscal year, the Sec- 
retary may give consideration to any reduc- 
tion or increase in the number of resident 
families under the program of an agency in 
the preceding fiscal year as a result of this 
subsection. 

(f) CONFIDENTIALITY FOR VICTIMS OF DOMES- 
TIC VIOLENCE.—A public housing agency shall 
be subject to the restrictions regarding re- 
lease of information relating to the identity 
and new residence of any family receiving 
housing assistance who was a victim of do- 
mestic violence that are applicable to shel- 
ters pursuant to the Family Violence Pre- 
vention and Services Act. The agency shall 
work with the United States Postal Service 
to establish procedures consistent with the 
confidentiality provisions in the Violence 
Against Women Act of 1994. 

SEC. 1322. RESIDENT CONTRIBUTION. 

(a) AMOUNT.— 

(1) MONTHLY RENT CONTRIBUTION.—AnN as- 
sisted family shall contribute on a monthly 
basis for the rental of an assisted dwelling 
unit an amount that the public housing 
agency determines is appropriate with re- 
spect to the family and the unit, but which— 

(A) shall not be less than the minimum 
monthly rental contribution determined 
under subsection (b); and 

(B) shall not exceed the greatest of— 

(i) 30 percent of the monthly adjusted in- 
come of the family; 

(ii) 10 percent of the monthly income of the 
family; and 

(iii) if the family is receiving payments for 
welfare assistance from a public agency and 
a part of such payments, adjusted in accord- 
ance with the actual housing costs of the 
family, is specifically designated by such 
agency to meet the housing costs of the fam- 
ily, the portion of such payments that is so 
designated. 

(2) EXCESS RENTAL AMOUNT.—In any case in 
which the monthly rent charged for a dwell- 
ing unit pursuant to the housing assistance 
payments contract exceeds the applicable 
payment standard (established under section 
1353) for the dwelling unit, the assisted fam- 
ily residing in the unit shall contribute (in 
addition to the amount of the monthly rent 
contribution otherwise determined under 
paragraph (1) for such family) such entire ex- 
cess rental amount. 

(b) MINIMUM MONTHLY RENTAL CONTRIBU- 
TION.— 

(1) IN GENERAL.—The public housing agency 
shall determine the amount of the minimum 
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monthly rental contribution of an assisted 
family (which rent shall include any amount 
allowed for utilities), which— 

(A) shall be based upon factors including 
the adjusted income of the family and any 
other factors that the agency considers ap- 
propriate; 

(B) shall be not less than $25, nor more 
than $50; and 

(C) may be increased annually by the agen- 
cy, except that no such annual increase may 
exceed 10 percent of the amount of the min- 
imum monthly contribution in effect for the 
preceding year. 

(2) HARDSHIP PROVISIONS.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), a public housing agency shall 
grant an exemption in whole or in part from 
payment of the minimum monthly rental 
contribution established under this para- 
graph to any assisted family unable to pay 
such amount because of financial hardship, 
which shall include situations in which (i) 
the family has lost eligibility for or is await- 
ing an eligibility determination for a Fed- 
eral, State, or local assistance program, in- 
cluding a family that includes a member who 
is an alien lawfully admitted for permanent 
residence under the Immigration and Nation- 
ality Act who would be entitled to public 
benefits but for title IV of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996; (ii) the family would 
be evicted as a result of imposition of the 
minimum rent; (iii) the income of the family 
has decreased because of changed cir- 
cumstance, including loss of employment; 
and (iv) a death in the family has occurred; 
and other situations as may be determined 
by the agency. 

(B) WAITING PERIOD.—If an assisted family 
requests a hardship exemption under this 
paragraph and the public housing agency 
reasonably determines the hardship to be of 
a temporary nature, an exemption shall not 
be granted during the 90-day period begin- 
ning upon the making of a request for the ex- 
emption. An assisted family may not be 
evicted during such 90-day period for non- 
payment of rent. In such a case, if the as- 
sisted family thereafter demonstrates that 
the financial hardship is of a long-term 
basis, the agency shall retroactively exempt 
the family from the applicability of the min- 
imum rent requirement for such 90-day pe- 
riod. 

(c) TREATMENT OF CHANGES IN RENTAL CON- 
TRIBUTION,— 

(1) NOTIFICATION OF CHANGES.—A_ public 
housing agency shall promptly notify the 
owner of an assisted dwelling unit of any 
change in the resident contribution by the 
assisted family residing in the unit that 
takes effect immediately or at a later date. 

(2) COLLECTION OF RETROACTIVE CHANGES,— 
In the case of any change in the rental con- 
tribution of an assisted family that affects 
rental payments previously made, the public 
housing agency shall collect any additional 
amounts required to be paid by the family 
under such change directly from the family 
and shall refund any excess rental contribu- 
tion paid by the family directly to the fam- 
ily. 

(d) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), for any family that is receiv- 
ing tenant-based rental assistance under sec- 
tion 8 of the United States Housing Act of 
1937 upon the initial applicability of the pro- 
visions of this title to such family, if the 
monthly contribution for rental of an as- 
sisted dwelling unit to be paid by the family 


CONGRESSIONAL RECORD—HOUSE 


upon such initial applicability is greater 
than the amount paid by the family under 
the provisions of the United States Housing 
Act of 1987 immediately before such applica- 
bility, any such resulting increase in rent 
contribution shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(2) EXCEPTION.—The minimum rent con- 
tribution requirement under subsection 
(b)(1) shall apply to each family described in 
paragraph (1) of this subsection, notwith- 
standing such paragraph. 

SEC. 1323. RENTAL INDICATORS. 

(a) IN GENERAL.—The Secretary shall es- 
tablish and issue rental indicators under this 
section periodically, but not less than annu- 
ally, for existing rental dwelling units that 
are eligible dwelling units. The Secretary 
shall establish and issue the rental indica- 
tors by housing market area (as the Sec- 
retary shall establish) for various sizes and 
types of dwelling units. 

(b) AMOUNT.—For a market area, the rental 
indicator established under subsection (a) for 
a dwelling unit of a particular size and type 
in the market area shall be a dollar amount 
that reflects the rental amount for a stand- 
ard quality rental unit of such size and type 
in the market area that is an eligible dwell- 
ing unit. 

(c) EFFECTIVE DATE.—The Secretary shall 
cause the proposed rental indicators estab- 
lished under subsection (a) for each market 
area to be published in the Federal Register 
with reasonable time for public comment, 
and such rental indicators shall become ef- 
fective upon the date of publication in final 
form in the Federal Register. 

(d) ANNUAL ADJUSTMENT.—Each rental in- 
dicator in effect under this section shall be 
adjusted to be effective on October 1 of each 
year to reflect changes, based on the most 
recent available data trended so that the in- 
dicators will be current for the year to which 
they apply, in rents for existing rental dwell- 
ing units of various sizes and types in the 
market area suitable for occupancy by faml- 
lies assisted under this title. 

SEC, 1324, LEASE TERMS. 

Rental assistance may be provided for an 
eligible dwelling unit only if the assisted 
family and the owner of the dwelling unit 
enter into a lease for the unit that— 

(1) provides for a single lease term of 12 
months and continued tenancy after such 
term under a periodic tenancy on a month- 
to-month basis; 

(2) contains terms and conditions speci- 
fying that termination of tenancy during the 
term of a lease shall be subject to the provi- 
sions set forth in sections 1642 and 1643; and 

(3) is set forth in the standard form, which 
is used in the local housing market area by 
the owner and applies generally to any other 
tenants in the property who are not assisted 
families, together with any addendum nec- 
essary to include the many terms required 
under this section. 

A lease may include any addenda appropriate 
to set forth the provisions under this title. 
SEC. 1325. TERMINATION OF TENANCY. 

Each housing assistance payments con- 
tract shall provide that the owner shall con- 
duct the termination of tenancy of any ten- 
ant of an assisted dwelling unit under the 
contract in accordance with applicable State 
or local laws, including providing any notice 
of termination required under such laws. 
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SEC. 1326. ELIGIBLE OWNERS. 

(a) OWNERSHIP ENTITY.—Rental assistance 
under this title may be provided for any eli- 
gible dwelling unit for which the owner is 
any public agency, private person or entity 
(including a cooperative), nonprofit organi- 
zation, agency of the Federal Government, 
or public housing agency. 

(b) INELIGIBLE OWNERS.— 

(1) IN GENERAL.—Notwithstanding sub- 
section (a), a public housing agency— 

(A) may not enter into a housing assist- 
ance payments contract (or renew an exist- 
ing contract) covering a dwelling unit that is 
owned by an owner who is debarred, sus- 
pended, or subject to limited denial of par- 
ticipation under part 24 of title 24, Code of 
Federal Regulations; 

(B) may prohibit, or authorize the termi- 

nation or suspension of, payment of housing 
assistance under a housing assistance pay- 
ments contract in effect at the time such de- 
barment, suspension, or limited denial of 
participation takes effect. 
If the public housing agency takes action 
under subparagraph (B), the agency shall 
take such actions as may be necessary to 
protect assisted families who are affected by 
the action, which may include the provision 
of additional assistance under this title to 
such families, 

(2) PROHIBITION OF SALE OR RENTAL TO RE- 
LATED PARTIES.—The Secretary shall estab- 
lish guidelines to prevent housing assistance 
payments for a dwelling unit that is owned 
by any spouse, child, or other party who al- 
lows an owner described in paragraph (1) to 
maintain control of the unit. 

SEC. 1827, SELECTION OF DWELLING UNITS. 

(a) FAMILY CHOICE.—The determination of 
the dwelling unit in which an assisted family 
resides and for which housing assistance is 
provided under this title shall be made solely 
by the assisted family, subject to the provi- 
sions of this title and any applicable law. 

(b) DEED RESTRICTIONS.—Housing assist- 
ance may not be used in any manner that ab- 
rogates any local deed restriction that ap- 
plies to any housing consisting of 1 to 4 
dwelling units. Nothing in this section may 
be construed to affect the provisions or ap- 
plicability of the Fair Housing Act. 

SEC. 1328. ELIGIBLE DWELLING UNITS. 

(a) IN GENERAL.—A dwelling unit shall be 
an eligible dwelling unit for purposes of this 
title only if the public housing agency to 
provide housing assistance for the dwelling 
unit determines that the dwelling unit— 

(1) is an existing dwelling unit that is not 
located within a nursing home or the 
grounds of any penal, reformatory, medical, 
mental, or similar public or private institu- 
tion; and 

(2) complies— 

(A) in the case of a dwelling unit located in 
a jurisdiction which has in effect laws, regu- 
lations, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(B) in the case of a dwelling unit located in 

a jurisdiction which does not have in effect 
laws, regulations, standards, or codes de- 
scribed in subparagraph (A), with the hous- 
ing quality standards established under sub- 
section (c). 
Each public housing agency providing hous- 
ing assistance shall identify, in the local 
housing management plan for the agency, 
whether the agency is utilizing the standard 
under subparagraph (A) or (B) of paragraph 
(2). 

(b) DETERMINATIONS.— 

(1) IN GENERAL.—A public housing agency 
shall make the determinations required 
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under subsection (a) pursuant to an inspec- 
tion of the dwelling unit conducted before 
any assistance payment is made for the unit. 

(2) EXPEDITIOUS INSPECTION.—Inspections of 
dwelling units under this subsection shall be 
made before the expiration of the 15-day pe- 
riod beginning upon a request by the resi- 
dent or landlord to the public housing agen- 
cy. The performance of the agency in meet- 
ing the 15-day inspection deadline shall be 
taken into account in assessing the perform- 
ance of the agency. 

(c) FEDERAL HOUSING QUALITY STAND- 
ARDS.—The Secretary shall establish housing 
quality standards under this subsection that 
ensure that assisted dwelling units are safe, 
clean, and healthy. Such standards shall in- 
clude requirements relating to habitability, 
including maintenance, health and sanita- 
tion factors, condition, and construction of 
dwellings, and shall, to the greatest extent 
practicable, be consistent with the standards 
established under section 1232(b). The Sec- 
retary shall differentiate between major and 
minor violations of such standards. 

(d) ANNUAL INSPECTIONS.—Each public 
housing agency providing housing assistance 
shall make an annual inspection of each as- 
sisted dwelling unit during the term of the 
housing assistance payments contracts for 
the unit to determine whether the unit is 
maintained in accordance with the require- 
ments under subsection (a)(2). The agency 
shall retain the records of the inspection for 
a reasonable time and shall make the records 
available upon request to the Secretary, the 
Inspector General for the Department of 
Housing and Urban Development, and any 
auditor conducting an audit under section 
1541. 

(e) INSPECTION GUIDELINES.—The Secretary 
shall establish procedural guidelines and per- 
formance standards to facilitate inspections 
of dwelling units and conform such inspec- 
tions with practices utilized in the private 
housing market. Such guidelines and stand- 
ards shall take into consideration variations 
in local laws and practices of public housing 
agencies and shall provide flexibility to au- 
thorities appropriate to facilitate efficient 
provision of assistance under this title. 

(f) RULE OF CONSTRUCTION.—This section 
may not be construed to prevent the provi- 
sion of housing assistance in connection with 
supportive services for elderly or disabled 
families. 

SEC. 1329. HOMEOWNERSHIP OPTION. 

(a) IN GENERAL.—A public housing agency 
providing housing assistance under this title 
may provide homeownership assistance to 
assist eligible families to purchase a dwell- 
ing unit (including purchase under lease-pur- 
chase homeownership plans). 

(b) REQUIREMENTS.—A public housing agen- 
cy providing homeownership assistance 
under this section shall, as a condition of an 
eligible family receiving such assistance, re- 
quire the family to— 

(1) demonstrate that the family has suffi- 
cient income from employment or other 
sources (other than public assistance), as de- 
termined in accordance with requirements 
established by the agency; and 

(2) meet any other initial or continuing re- 
quirements established by the public housing 
agency. 

(c) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL.—A public housing agency 
may establish minimum downpayment re- 
quirements, if appropriate, in connection 
with loans made for the purchase of dwelling 
units for which homeownership assistance is 
provided under this section. If the agency es- 
tablishes a minimum downpayment require- 
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ment, the agency shall permit the family to 
use grant amounts, gifts from relatives, con- 
tributions from private sources, and similar 
amounts as downpayment amounts in such 
purchase, subject to the requirements of 
paragraph (2). 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section 
subject to a downpayment requirement, each 
family shall contribute an amount of the 
downpayment, from resources of the family 
other than grants, gifts, contributions, or 
other similar amounts referred to in para- 
graph (1), that is not less than 1 percent of 
the purchase price. 

(d) INELIGIBILITY UNDER OTHER PRO- 
GRAMS.—A family may not receive home- 
ownership assistance pursuant to this sec- 
tion during any period when assistance is 
being provided for the family under other 
Federal homeownership assistance programs, 
as determined by the Secretary, including 
assistance under the HOME Investment 
Partnerships Act, the Homeownership and 
Opportunity Through HOPE Act, title II of 
the Housing and Community Development 
Act of 1987, and section 502 of the Housing 
Act of 1949. 

SEC. 1330. ASSISTANCE FOR RENTAL OF MANU- 
FACTURED HOMES. 

(a) AUTHORITY.—Nothing in this title may 
be construed to prevent a public housing 
agency from providing housing assistance 
under this title on behalf of a low-income 
family for the rental of— 

(1) a manufactured home that is the prin- 
cipal residence of the family and the real 
property on which the home is located; or 

(2) the real property on which is located a 
manufactured home, which is owned by the 
family and is the principal residence of the 
family. 

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN- 
ING MANUFACTURED HOMES.— 

(1) AUTHORITY.—Notwithstanding section 
1351 or any other provision of this title, a 
public housing agency that receives amounts 
under a contract under section 1302 may 
enter into a housing assistance payment con- 
tract to make assistance payments under 
this title to a family that owns a manufac- 
tured home, but only as provided in para- 
graph (2). 

(2) LIMITATIONS.—In the case only of a low- 
income family that owns a manufactured 
home, rents the real property on which it is 
located, and to whom housing assistance 
under this title has been made available for 
the rental of such property, the public hous- 
ing agency making such assistance available 
shall enter into a contract to make housing 
assistance payments under this title directly 
to the family (rather than to the owner of 
such real property) if— 

(A) the owner of the real property refuses 
to enter into a contract to receive housing 
assistance payments pursuant to section 
1351(a); 

(B) the family was residing in such manu- 
factured home on such real property at the 
time such housing assistance was initially 
made available on behalf of the family; 

(C) the family provides such assurances to 
the agency, as the Secretary may require, to 
ensure that amounts from the housing as- 
sistance payments are used for rental of the 
real property; and 

(D) the rental of the real property other- 
wise complies with the requirements for as- 
sistance under this title. 

A contract pursuant to this subsection shall 
be subject to the provisions of section 1351 
and any other provisions applicable to hous- 
ing assistance payments contracts under this 
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title, except that the Secretary may provide 
such exceptions as the Secretary considers 
appropriate to facilitate the provision of as- 
sistance under this subsection. 
Subtitle C—Payment of Housing Assistance 
on Behalf of Assisted Families 
SEC. 1351. HOUSING ASSISTANCE PAYMENTS 
CONTRACTS, 


(a) IN GENERAL.—Each public housing 
agency that receives amounts under a con- 
tract under section 1302 may enter into hous- 
ing assistance payments contracts with own- 
ers of existing dwelling units to make hous- 
ing assistance payments to such owners in 
accordance with this title. 

(b) PHA AcTING AS OWNER.—A public hous- 
ing agency may enter into a housing assist- 
ance payments contract to make housing as- 
sistance payments under this title to itself 
(or any agency or instrumentality thereof) 
as the owner of dwelling units (other than 
public housing), and the agency shall be sub- 
ject to the same requirements that are appli- 
cable to other owners, except that the deter- 
minations under sections 1328(a) and 1354(b) 
shall be made by a competent party not af- 
filiated with the agency, and the agency 
shall be responsible for any expenses of such 
determinations. 

(c) PROVISIONS.—Each housing assistance 
payments contract shall— 

(1) have a term of not more than 12 
months; 

(2) require that the assisted dwelling unit 
may be rented only pursuant to a lease that 
complies with the requirements of section 
1324; 

(3) comply with the requirements of sec- 
tions 1325, 1642, and 1643 (relating to termi- 
nation of tenancy); 

(4) require the owner to maintain the 
dwelling unit in accordance with the applica- 
ble standards under section 1328(a)(2); and 

(5) provide that the screening and selection 
of eligible families for assisted dwelling 
units shall be the function of the owner. 

SEC. 1352. AMOUNT OF MONTHLY ASSISTANCE 
PAYMENT. 

(a) UNITS HAVING GROSS RENT EXCEEDING 
PAYMENT STANDARD.—In the case of a dwell- 
ing unit bearing a gross rent that exceeds 
the payment standard established under sec- 
tion 1353 for a dwelling unit of the applicable 
size and located in the market area in which 
such assisted dwelling unit is located, the 
amount of the monthly assistance payment 
shall be the amount by which such payment 
standard exceeds the amount of the resident 
contribution determined in accordance with 
section 1322(a)(1). 

(b) SHOPPING INCENTIVE FOR UNITS HAVING 
GROSS RENT NOT EXCEEDING PAYMENT STAND- 
ARD.—In the case of an assisted family rent- 
ing an eligible dwelling unit bearing a gross 
rent that does not exceed the payment 
standard established under section 1353 for a 
dwelling unit of the applicable size and lo- 
cated in the market area in which such as- 
sisted dwelling unit is located, the following 
requirements shall apply: 

(1) AMOUNT OF MONTHLY ASSISTANCE PAY- 
MENT.—The amount of the monthly assist- 
ance payment for housing assistance under 
this title on behalf of the assisted family 
shall be the amount by which the gross rent 
for the dwelling unit exceeds the amount of 
the resident contribution. 

(2) ESCROW OF SHOPPING INCENTIVE SAV- 
INGS.—An amount equal to 50 percent of the 
difference between payment standard and 
the gross rent for the dwelling unit shall be 
placed in an interest bearing escrow account 
on behalf of such family on a monthly basis 
by the public housing agency. Amounts in 
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the escrow account shall be made available 
to the assisted family on an annual basis. 

(3) DEFICIT REDUCTION.—The public housing 
agency making housing assistance payments 
on behalf of such assisted family in a fiscal 
year shall reserve from amounts made avail- 
able to the agency for assistance payments 
for such fiscal year an amount equal to the 
amount described in paragraph (2). At the 
end of each fiscal year, the Secretary shall 
recapture any such amounts reserved by pub- 
lic housing agencies and such amounts shall 
be covered into the General Fund of the 
Treasury of the United States. 

For purposes of this section, in the case of a 
family receiving homeownership assistance 
under section 1329, the term “gross rent” 
shall mean the homeownership costs to the 
family as determined in accordance with 
guidelines of the Secretary. 

SEC. 1353. PAYMENT STANDARDS. 

(a) ESTABLISHMENT.—Each public housing 
agency providing housing assistance under 
this title shall establish payment standards 
under this section for various areas, and 
sizes and types of dwelling units, for use in 
determining the amount of monthly housing 
assistance payment to be provided on behalf 
of assisted families. 

(b) USE OF RENTAL INDICATORS.—The pay- 
ment standard for each size and type of hous- 
ing for each market area shall be an amount 
that is not less than 80 percent, and not 
greater than 120 percent, of the rental indi- 
cator established under section 1323 for such 
size and type for such area. 

(c) REVIEW.—If the Secretary determines, 
at any time, that a significant percentage of 
the assisted families who are assisted by a 
public housing agency and are occupying 
dwelling units of a particular size are paying 
more than 30 percent of their adjusted in- 
comes for rent, the Secretary shall review 
the payment standard established by the 
agency for such size dwellings. If, pursuant 
to the review, the Secretary determines that 
such payment standard is not appropriate to 
serve the needs of the low-income population 
of the jurisdiction served by the agency (tak- 
ing into consideration rental costs in the 
area), as identified in the approved commu- 
nity improvement plan of the agency, the 
Secretary may require the public housing 
agency to modify the payment standard. 

SEC. 1354. REASONABLE RENTS. 

(a) ESTABLISHMENT.—The rent charged for 
a dwelling unit for which rental assistance is 
provided under this title shall be established 
pursuant to negotiation and agreement be- 
tween the assisted family and the owner of 
the dwelling unit. 

(b) REASONABLENESS.— 

(1) DETERMINATION.—A public housing 
agency providing rental assistance under 
this title for a dwelling unit shall, before 
commencing assistance payments for a unit 
(with respect to initial contract rents and 
any rent revisions), determine whether the 
rent charged for the unit exceeds the rents 
charged for comparable units in the applica- 
ble private unassisted market. 

(2) UNREASONABLE RENTS.—If the agency 
determines that the rent charged for a dwell- 
ing unit exceeds such comparable rents, the 
agency shall— 

(A) inform the assisted family renting the 
unit that such rent exceeds the rents for 
comparable unassisted units in the market; 
and 

(B) refuse to provide housing assistance 
payments for such unit. 

SEC. 1355. PROHIBITION OF ASSISTANCE FOR VA- 
CANT RENTAL UNITS. 

If an assisted family vacates a dwelling 

unit for which rental assistance is provided 
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under a housing assistance payments con- 
tract before the expiration of the term of the 
lease for the unit, rental assistance pursuant 
to such contract may not be provided for the 
unit after the month during which the unit 
was vacated. 
Subtitle D—General and Miscellaneous 
Provisions 

SEC. 1371. DEFINITIONS. 

For purposes of this title: 

(1) ASSISTED DWELLING UNIT.—The term 
“assisted dwelling unit’ means a dwelling 
unit in which an assisted family resides and 
for which housing assistance payments are 
made under this title. 

(2) ASSISTED FAMILY.—The term ‘assisted 
family” means an eligible family on whose 
behalf housing assistance payments are 
made under this title or who has been se- 
lected and approved for housing assistance. 

(3) CHOICE-BASED.—The term ‘‘choice- 
based” means, with respect to housing as- 
sistance, that the assistance is not attached 
to a dwelling unit but can be used for any el- 
igible dwelling unit selected by the eligible 
family. 

(4) ELIGIBLE DWELLING UNIT.—The term “‘el- 
igible dwelling unit“ means a dwelling unit 
that complies with the requirements under 
section 1328 for consideration as an eligible 
dwelling unit. 

(5) ELIGIBLE FAMILY.—The term “eligible 
family” means a family that meets the re- 
quirements under section 132l(a) for assist- 
ance under this title. 

(6) HOMEOWNERSHIP ASSISTANCE.—The term 
“homeownership assistance” means housing 
assistance provided under section 1329 for the 
ownership of a dwelling unit. 

(7) HOUSING ASSISTANCE.—The term *“‘hous- 
ing assistance’’ means choice-based assist- 
ance provided under this title on behalf of 
low-income families for the rental or owner- 
ship of an eligible dwelling unit. 

(8) HOUSING ASSISTANCE PAYMENTS CON- 
TRACT.—The term “housing assistance pay- 
ments contract” means a contract under sec- 
tion 1351 between a public housing agency (or 
the Secretary) and an owner to make hous- 
ing assistance payments under this title to 
the owner on behalf of an assisted family. 

(9) PUBLIC HOUSING AGENCY.—The terms 
“public housing agency” and ‘‘agency”’’ have 
the meaning given such terms in section 
1103, except that the terms include— 

(A) a consortia of public housing agencies 
that the Secretary determines has the capac- 
ity and capability to administer a program 
for housing assistance under this title in an 
efficient manner; 

(B) any other entity that, upon the effec- 
tive date of this division, was administering 
any program for tenant-based rental assist- 
ance under section 8 of the United States 
Housing Act of 1937 (as in effect before the 
effective date of the repeal under section 
1601(b) of this Act), pursuant to a contract 
with the Secretary or a public housing agen- 
cy; and 

(C) with respect to any area in which no 
public housing agency has been organized or 
where the Secretary determines that a pub- 
lic housing agency is unwilling or unable to 
implement this title, or is not performing ef- 
fectively— 

(i) the Secretary or another entity that by 
contract agrees to receive assistance. 
amounts under this title and enter into 
housing assistance payments contracts with 
owners and perform the other functions of 
public housing agency under this title; or 

(if) notwithstanding any provision of State 
or local law, a public housing agency for an- 
other area that contracts with the Secretary 
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to administer a program for housing assist- 
ance under this title, without regard to any 
otherwise applicable limitations on its area 
of operation. 

(10) OWNER.—The term “owner” means the 
person or entity having the legal right to 
lease or sublease dwelling units. Such term 
includes any principals, general partners, 
primary shareholders, and other similar par- 
ticipants in any entity owning a multifamily 
housing project, as well as the entity itself. 

(11) RENT.—The terms “rent” and “rental” 
include, with respect to members of a coop- 
erative, the charges under the occupancy 
agreements between such members and the 
cooperative. 

(12) RENTAL ASSISTANCE.—The term “rental 
assistance” means housing assistance pro- 
vided under this title for the rental of a 
dwelling unit. 


SEC. 1372. RENTAL ASSISTANCE FRAUD RECOV- 
ERIES. 


(a) AUTHORITY TO RETAIN RECOVERED 
AMOUNTS.—The Secretary shall permit pub- 
lic housing agencies administering housing 
assistance under this title to retain, out of 
amounts obtained by the authorities from 
tenants that are due as a result of fraud and 
abuse, an amount (determined in accordance 
with regulations issued by the Secretary) 
equal to the greater of— 

(1) 50 percent of the amount actually col- 
lected; or 

(2) the actual, reasonable, and necessary 
expenses related to the collection, including 
costs of investigation, legal fees, and collec- 
tion agency fees. 

(b) USE.—Amounts retained by an agency 
shall be made available for use in support of 
the affected program or project, in accord- 
ance with regulations issued by the Sec- 
retary. If the Secretary is the principal 
party initiating or sustaining an action to 
recover amounts from families or owners, 
the provisions of this section shall not apply. 

(c) RECOVERY.—Amounts may be recovered 
under this section— 

(1) by an agency through a lawsuit (includ- 
ing settlement of the lawsuit) brought by the 
agency or through court-ordered restitution 
pursuant to a criminal proceeding resulting 
from an agency's investigation where the 
agency seeks prosecution of a family or 
where an agency seeks prosecution of an 
owner, 

(2) through administrative repayment 
agreements with a family or owner entered 
into as a result of an administrative griev- 
ance procedure conducted by an impartial 
decisionmaker in accordance with section 
1110; or 

(3) through an agreement between the par- 
ties. 

SEC. 1373. STUDY REGARDING GEOGRAPHIC CON- 
CENTRATION OF ASSISTED FAMI- 
LIES. 

(a) IN GENERAL.—The Secretary shall con- 
duct a study of the geographic areas in the 
State of Illinois served by the Housing Au- 
thority of Cook County and the Chicago 
Housing Authority and submit to the Con- 
gress a report and a specific proposal, which 
addresses and resolves the issues of— 

(1) the adverse impact on local commu- 
nities due to geographic concentration of as- 
sisted households under the tenant-based 
housing programs under section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect upon the enactment of this Act) and 
under this title; and 

(2) facilitating the deconcentration of such 
assisted households by providing broader 
housing choices to such households. 
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The study shall be completed, and the report 
shall be submitted, not later than 90 days 
after the date of the enactment of this Act. 

(b) CONCENTRATION.—For purposes of this 
section, the term “concentration”? means, 
with respect to any area within a census 
tract, that— 

(1) 15 percent or more of the households re- 
siding within such area have incomes which 
do not exceed the poverty level; or 

(2) 15 percent or more of the total afford- 
able housing stock located within such area 
is assisted housing. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1374. STUDY REGARDING RENTAL ASSIST- 
ANCE. 

The Secretary shall conduct a nationwide 
study of the choice-based housing assistance 
program under this title and the tenant- 
based rental assistance program under sec- 
tion 8 of the United States Housing Act of 
1937 (as in effect pursuant to sections 1601(c) 
and 1602(b)). The study shall, for various lo- 
calities— 

(1) determine who are the providers of the 
housing in which families assisted under 
such programs reside; 

(2) describe and analyze the physical and 
demographic characteristics of the housing 
in which such assistance is used, including, 
for housing in which at least one such as- 
sisted family resides, the total number of 
units in the housing and the number of units 
in the housing for which such assistance is 
provided; 

(3) determine the total number of units for 
which such assistance is provided; 

(4) describe the durations that families re- 
main on waiting lists before being provided 
such housing assistance; and 

(5) assess the extent and quality of partici- 
pation of housing owners in such assistance 
programs in relation to the local housing 
market, including comparing— 

(A) the quality of the housing assisted to 
the housing generally available in the same 
market; and 

(B) the extent to which housing is avail- 
able to be occupied using such assistance to 
the extent to which housing is generally 
available in the same market. 

The Secretary shall submit a report describ- 
ing the results of the study to the Congress 
not later than the expiration of the 2-year 
period beginning on the date of the enact- 
ment of this Act. 

TITLE XIV—HOME RULE FLEXIBLE GRANT 

OPTION 

SEC. 1401, PURPOSE. 

The purpose of this title is to give local 
governments and municipalities the flexi- 
bility to design creative approaches for pro- 
viding and administering Federal housing as- 
sistance based on the particular needs of the 
communities that— 

(1) give incentives to low-income families 
with children where the head of household is 
working, seeking work, or preparing for 
work by participating in job training, edu- 
cational programs, or programs that assist 
people to obtain employment and become 
economically self-sufficient; 

(2) reduce cost and achieve greater cost-ef- 
fectiveness in Federal housing assistance ex- 
penditures; 

(3) increase housing choices for low-income 
families; and 

(4) reduce excessive geographic concentra- 
tion of assisted families. 

SEC, 1402. FLEXIBLE GRANT PROGRAM. 

(a) AUTHORITY AND UsEe.—The Secretary 

shall carry out a program under which a ju- 
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risdiction may, upon the application of the 
jurisdiction and the review and approval of 
the Secretary, receive, combine, and enter 
into performance-based contracts for the use 
of amounts of covered housing assistance in 
a period consisting of not less than 1 nor 
more than 5 fiscal years in the manner deter- 
mined appropriate by the participating juris- 
diction— 

(1) to provide housing assistance and serv- 
ices for low-income families in a manner 
that facilitates the transition of such fami- 
lies to work; 

(2) to reduce homelessness; 

(3) to increase homeownership among low- 
income families; and 

(4) for other housing purposes for low-in- 
come families determined by the partici- 
pating jurisdiction. 

(b) INAPPLICABILITY OF CATEGORICAL PRO- 
GRAM REQUIREMENTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and section 1405, the provisions 
of this division regarding use of amounts 
made available under each of the programs 
included as covered housing assistance and 
the program requirements applicable to each 
such program shall not apply to amounts re- 
ceived by a jurisdiction pursuant to this 
title. 

(2) APPLICABILITY OF CERTAIN LAWS.—This 
title may not be construed to exempt assist- 
ance under this division from, or make inap- 
plicable any provision of this division or of 
any other law that requires that assistance 
under this division be provided in compli- 
ance with— 

(A) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); 

(B) the Fair Housing Act (42 U.S.C. 3601 et 
seq.); 

(C) section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

(D) title IX of the Education Amendments 
of 1972 (86 Stat. 373 et seq.); 

(E) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

(F) the Americans with Disabilities Act of 
1990; or 

(G) the National Environmental Policy Act 
of 1969 and other provisions of law that fur- 
ther protection of the environment (as speci- 
fied in regulations that shall be issued by the 
Secretary). 

(c) EFFECT ON PROGRAM ALLOCATIONS FOR 
COVERED HOUSING ASSISTANCE.—The amount 
of assistance received pursuant to this title 
by a participating jurisdiction shall not be 
decreased, because of participation in the 
program under this title, from the sum of 
the amounts that otherwise would be made 
available for or within the participating ju- 
risdiction under the programs included as 
covered housing assistance. 

SEC. 1403. COVERED HOUSING ASSISTANCE. 

For purposes of this title, the term ‘‘cov- 
ered housing assistance” means— 

(1) operating assistance provided under sec- 
tion 9 of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act); 

(2) modernization assistance provided 
under section 14 of such Act; 

(3) assistance provided under section 8 of 
such Act for the certificate and voucher pro- 
grams; 

(4) assistance for public housing provided 
under title XII of this Act; and 

(5) choice-based rental assistance provided 

under title XIII of this Act. 
Such term does not include any amounts ob- 
ligated for assistance under existing con- 
tracts for project-based assistance under sec- 
tion 8 of the United States Housing Act of 
1937 or section 1601(f) of this Act. 
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SEC. 1404. PROGRAM REQUIREMENTS. 

(a) ELIGIBLE FAMILIES.—Each family on be- 
half of whom assistance is provided for rent- 
al or homeownership of a dwelling unit using 
amounts made available pursuant to this 
title shall be a low-income family. Each 
dwelling unit assisted using amounts made 
available pursuant to this title shall be 
available for occupancy only by families 
that are low-income families at the time of 
their initial occupancy of the unit. 

(b) COMPLIANCE WITH ASSISTANCE PLAN.—A 
participating jurisdiction shall provide as- 
sistance using amounts received pursuant to 
this title in the manner set forth in the plan 
of the jurisdiction approved by the Secretary 
under section 1406(a)(2). 

(c) RENT PoLicy.—A participating jurisdic- 
tion shall ensure that the rental contribu- 
tions charged to families assisted with 
amounts received pursuant to this title— 

(1) do not exceed the amount that would be 
chargeable under title XII to such families 
were such families residing in public housing 
assisted under such title; or 

(2) are established, pursuant to approval by 
the Secretary of a proposed rent structure 
included in the application under section 
1406, at levels that are reasonable and de- 
signed to eliminate any disincentives for 
members of the family to obtain employ- 
ment and attain economic self-sufficiency. 

(d) HOUSING QUALITY STANDARDS.— 

(1) COMPLIANCE.—A participating jurisdic- 
tion shall ensure that housing assisted with 
amounts received pursuant to this title is 
maintained in a condition that complies— 

(A) in the case of housing located in a ju- 
risdiction which has in effect laws, regula- 
tions, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(B) in the case of housing located in a ju- 
risdiction which does not have in effect laws, 
regulations, standards, or codes described in 
paragraph (1), with the housing quality 
standards established under paragraph (2). 

(2) FEDERAL HOUSING QUALITY STANDARDS.— 
The Secretary shall establish housing qual- 
ity standards under this paragraph that en- 
sure that dwelling units assisted under this 
title are safe, clean, and healthy. Such 
standards shall include requirements relat- 
ing to habitability, including maintenance, 
health and sanitation factors, condition, and 
construction of dwellings, and shall, to the 
greatest extent practicable, be consistent 
with the standards established under sec- 
tions 1232(b) and 1328(c). The Secretary shall 
differentiate between major and minor viola- 
tions of such standards. 

(e) NUMBER OF FAMILIES ASSISTED.—A par- 
ticipating jurisdiction shall ensure that, in 
providing assistance with amounts received 
pursuant to this title in each fiscal year, not 
less than substantially the same total num- 
ber of eligible low-income families are as- 
sisted as would have been assisted had the 
amounts of covered housing assistance not 
been combined for use under this title. 

(f) CONSISTENCY WITH WELFARE PROGRAM.— 
A participating jurisdiction shall ensure that 
assistance provided with amounts received 
pursuant to this title is provided in a man- 
ner that is consistent with the welfare, pub- 
lic assistance, or other economic self-suffi- 
ciency programs operating in the jurisdic- 
tion by facilitating the transition of assisted 
families to work, which may include requir- 
ing compliance with the requirements under 
such welfare, public assistance, or self-suffi- 
ciency programs as a condition of receiving 
housing assistance with amounts provided 
under this title. 
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(g) TREATMENT OF CURRENTLY ASSISTED 
FAMILIES.— n 

(1) CONTINUATION OF ASSISTANCE.—A par- 
ticipating jurisdiction shall ensure that each 
family that was receiving housing assistance 
or residing in an assisted dwelling unit pur- 
suant to any of the programs included as 
covered housing assistance immediately be- 
fore the jurisdiction initially provides assist- 
ance pursuant to this title shall be offered 
assistance or an assisted dwelling unit under 
the program of the jurisdiction under this 
title. 

(2) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.—For any family that was receiving 
housing assistance pursuant to any of the 
programs included as covered housing assist- 
ance immediately before the jurisdiction ini- 
tially provides assistance pursuant to this 
title, if the monthly contribution for rental 
of a dwelling unit assisted under this title to 
be paid by the family upon initial applica- 
bility of this title is greater than the 
amount paid by the family immediately be- 
fore such applicability, any such resulting 
increase in rent contribution shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(h) AMOUNT OF ASSISTANCE.—In providing 
housing assistance using amounts received 
pursuant to this title, the amount of assist- 
ance provided by a participating jurisdiction 
on behalf of each assisted low-income family 
shall be sufficient so that if the family used 
such assistance to rent a dwelling unit hav- 
ing a rent equal to the 40th percentile of 
rents for standard quality rental units of the 
same size and type in the same market area, 
the contribution toward rental paid by the 
family would be affordable (as such term is 
defined by the jurisdiction) to the family. 

(i) PORTABILITY.—A participating jurisdic- 
tion shall ensure that financial assistance 
for housing provided with amounts received 
pursuant to this title may be used by a fam- 
ily moving from an assisted dwelling unit lo- 
cated within the jurisdiction to obtain a 
dwelling unit located outside of the jurisdic- 
tion. 

(j) PREFERENCES.—In providing housing as- 
sistance using amounts received pursuant to 
this title, a participating jurisdiction may 
establish a system for making housing as- 
sistance available that provides preference 
for assistance to families having certain 
characteristics. A system of preferences es- 
tablished pursuant to this subsection shall 
be based on local housing needs and prior- 
ities, as determined by the jurisdiction using 
generally accepted data sources. 

(k) COMMUNITY WORK REQUIREMENT.— 

(1) APPLICABILITY OF REQUIREMENTS FOR 
PHA’S.—Except as provided in paragraph (2), 
participating jurisdictions, families assisted 
with amounts received pursuant to this title, 
and dwelling units assisted with amounts re- 
ceived pursuant to this title, shall be subject 
to the provisions of section 1105 to the same 
extent that such provisions apply with re- 
spect to public housing agencies, families re- 
siding in public housing dwelling units and 
families assisted under title XIII, and public 
housing dwelling units and dwelling units as- 
sisted under title XIII. 

(2) LOCAL COMMUNITY SERVICE ALTER- 
NATIVE.—Paragraph (1) shall not apply to a 
participating jurisdiction that, pursuant to 
approval by the Secretary of a proposal in- 
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cluded in the application under section 1406, 
is carrying out a local program that is de- 
signed to foster community service by fami- 
lies assisted with amounts received pursuant 
to this title. 

(1) INCOME TARGETING.—In providing hous- 
ing assistance using amounts received pursu- 
ant to this title in any fiscal year, a partici- 
pating jurisdiction shall ensure that the 
number of families having incomes that do 
not exceed 30 percent of the area median in- 
come that are initially assisted under this 
title during such fiscal year is not less than 
substantially the same number of families 
having such incomes that would be initially 
assisted in such jurisdiction during such fis- 
cal year under titles XII and XIII pursuant 
to sections 1222(c) and 1321(b)). 

SEC. 1405. APPLICABILITY OF CERTAIN PROVI- 
SIONS. 

(a) PUBLIC HOUSING DEMOLITION AND DIS- 
POSITION REQUIREMENTS.—section 1261 shall 
continue to apply to public housing notwith- 
standing any use of the housing under this 
title. 

(b) LABOR STANDARDS.—section 1112 shall 
apply to housing assisted with amounts pro- 
vided pursuant to this title, other than hous- 
ing assisted solely due to occupancy by fami- 
lies receiving tenant-based assistance. 

SEC. 1406. APPLICATION. 

(a) IN GENERAL.—The Secretary shall pro- 
vide for jurisdictions to submit applications 
to receive and use covered housing assist- 
ance amounts as authorized in this title for 
periods of not less than 1 and not more than 
§ fiscal years. An application— 

(1) shall be submitted only after the juris- 
diction provides for citizen participation 
through a public hearing and, if appropriate, 
other means; 

(2) shall include a plan developed by the ju- 
risdiction for the provision of housing assist- 
ance with amounts received pursuant to this 
title that takes into consideration comments 
from the public hearing and any other public 
comments on the proposed program, and 
comments from current and prospective resi- 
dents who would be affected, and that in- 
cludes criteria for meeting each of the re- 
quirements under section 1404 and this title; 

(3) shall describe how the plan for use of 
amounts will assist in meeting the goals set 
forth in section 1401; 

(4) shall propose standards for measuring 
performance in using assistance provided 
pursuant to this title based on the perform- 
ance standards under subsection (b)(2); 

(5) shall propose the length of the period 
for which the jurisdiction is applying for as- 
sistance under this title; 

(6) may include a request assistance for 
training and technical assistance to assist 
with design of the program and to partici- 
pate in a detailed evaluation; 

(7) shall— 

(A) in the case of the application of any ju- 
risdiction within whose boundaries are areas 
subject to any other unit of general local 
government, include the signed consent of 
the appropriate executive official of such 
unit to the application; and 

(B) in the case of the application of a con- 
sortia of units of general local government 
(as provided under section 1409(1)(B)), include 
the signed consent of the appropriate execu- 
tive officials of each unit included in the 
consortia; 

(8) shall include information sufficient, in 
the determination of the Secretary— 

(A) to demonstrate that the jurisdiction 
has or will have management and adminis- 
trative capacity sufficient to carry out the 
plan under paragraph (2); 
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(B) to demonstrate that carrying out the 
plan will not result in excessive duplication 
of administrative efforts and costs, particu- 
larly with respect to activities performed by 
public housing agencies operating within the 
boundaries of the jurisdiction; 

(C) to describe the function and activities 
to be carried out by such public housing 
agencies affected by the plan; and 

(D) to demonstrate that the amounts re- 
ceived by the jurisdiction will be maintained 
separate from other funds available to the 
jurisdiction and will be used only to carry 
out the plan; and 

(9) shall include information describing 

how the jurisdiction will make decisions re- 
garding asset management of housing for 
low-income families under programs for cov- 
ered housing assistance or assisted with 
grant amounts under this title. 
A plan required under paragraph (2) to be in- 
cluded in the application may be contained 
in a memorandum of agreement or other doc- 
ument executed by a jurisdiction and public 
housing agency, if such document is sub- 
mitted together with the application. 

(b) REVIEW, APPROVAL, AND PERFORMANCE 
STANDARDS.— 

(1) REview.—The Secretary shall review 
applications for assistance pursuant to this 
title and shall approve or disapprove such 
applications within 60 days after their sub- 
mission. The Secretary shall provide affected 
public housing agencies an opportunity to 
review an application submitted under this 
subsection and to provide written comments 
on the application, which shall be a period of 
not less than 30 days ending before the Sec- 
retary approves or disapproves the applica- 
tion, If the Secretary determines that the 
application complies with the requirements 
of this title, the Secretary shall offer to 
enter into an agreement with jurisdiction 
providing for assistance pursuant to this 
title and incorporating a requirement that 
the jurisdiction achieve a particular level of 
performance in each of the areas for which 
performance standards are established under 
paragraph (2). If the Secretary determines 
that an application does not comply with the 
requirements of this title, the Secretary 
shall notify the jurisdiction submitting the 
application of the reasons for such dis- 
approval and actions that may be taken to 
make the application approvable. Upon ap- 
proving or disapproving an application under 
this paragraph, the Secretary shall make 
such determination publicly available in 
writing together with a written statement of 
the reasons for such determination. 

(2) PERFORMANCE STANDARDS.—The Sec- 
retary shall establish standards for meas- 
uring performance of jurisdictions in the fol- 
lowing areas: 

(A) Success in moving dependent low-in- 
come families to economic self-sufficiency. 

(B) Success in reducing the numbers of 
long-term homeless families. 

(C) Decrease in the per-family cost of pro- 
viding assistance. 

(D) Reduction of excessive geographic con- 
centration of assisted families. 

(E) Any other performance goals that the 
Secretary may prescribe. 

(3) APPROVAL.—If the Secretary and a ju- 
risdiction that the Secretary determines has 
submitted an application meeting the re- 
quirements of this title enter into an agree- 
ment referred to in paragraph (1), the Sec- 
retary shall approve the application and pro- 
vide covered housing assistance for the juris- 
diction in the manner authorized under this 
title. The Secretary may not approve any ap- 
plication for assistance pursuant to this title 
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unless the Secretary and jurisdiction enter 
into an agreement referred to in paragraph 
(1). The Secretary shall establish require- 
ments for the approval of applications under 
this section submitted by public housing 
agencies designated under section 1533(a) as 
troubled, which may include additional or 
different criteria determined by the Sec- 
retary to be more appropriate for such agen- 
cies. 

(c) STATUS OF PHA's.—Nothing in this sec- 
tion or title may be construed to require any 
change in the legal status of any public 
housing agency or in any legal relationship 
between a jurisdiction and a public housing 
agency as a condition of participation in the 
program under this title. 

SEC. 1407. TRAINING. 

The Secretary, in consultation with rep- 
resentatives of public and assisted housing 
interests, shall provide training and tech- 
nical assistance relating to providing assist- 
ance under this title and conduct detailed 
evaluations of up to 30 jurisdictions for the 
purpose of identifying replicable program 
models that are successful at carrying out 
the purposes of this title. 

SEC. 1408. ACCOUNTABILITY. 

(a) PERFORMANCE GOALS.—The Secretary 
shall monitor the performance of partici- 
pating jurisdictions in providing assistance 
pursuant to this title based on the perform- 
ance standards contained in the agreements 
entered into pursuant to section 1406(b)(1). 

(b) KEEPING RECORDS.—Each participating 
jurisdiction shall keep such records as the 
Secretary may prescribe as reasonably nec- 
essary to disclose the amounts and the dis- 
position of amounts provided pursuant to 
this title, to ensure compliance with the re- 
quirements of this title and to measure per- 
formance against the performance goals 
under subsection (a). 

(c) REPORTS.—Each participating jurisdic- 
tion agency shall submit to the Secretary a 
report, or series of reports, in a form and at 
a time specified by the Secretary. The re- 
ports shall— 

(1) document the use of funds made avail- 
able under this title; 

(2) provide such information as the Sec- 
retary may request to assist the Secretary in 
assessing the program under this title; and 

(3) describe and analyze the effect of as- 
sisted activities in addressing the purposes 
of this title. 

(d) ACCESS TO DOCUMENTS BY SECRETARY.— 
The Secretary shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records that are per- 
tinent to assistance in connection with, and 
the requirements of, this title. 

(e) ACCESS TO DOCUMENTS BY COMPTROLLER 
GENERAL.—The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, 
shall have access for the purpose of audit and 
examination to any books, documents, pa- 
pers, and records that are pertinent to as- 
sistance in connection with, and the require- 
ments of, this title. 

SEC. 1409. DEFINITIONS. 

For purposes of this title, the following 
definitions shall apply: 

(1) JURISDICTION.—The term “jurisdiction” 
means— 

(A) a unit of general local government (as 
such term is defined in section 104 of the 
Cranston-Gonzalez National Affordable 
Housing Act) that has boundaries, for pur- 
poses of carrying out this title, that— 

(i) wholly contain the area within which a 
public housing agency is authorized to oper- 
ate; and 
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(ii) do not contain any areas contained 
within the boundaries of any other partici- 
pating jurisdiction; and 

(B) a consortia of such units of general 
local government, organized for purposes of 
this title. 

(2) PARTICIPATING JURISDICTION.—The term 
“participating jurisdiction” means, with re- 
spect to a period for which such approval is 
made, a jurisdiction that has been approved 
under section 1406(b)(3) to receive assistance 
pursuant to this title for such fiscal year. 
TITLE XV—ACCOUNTABILITY AND OVER- 

SIGHT OF PUBLIC HOUSING AGENCIES 


Subtitle A—Study of Alternative Methods for 
Evaluating Public Housing Agencies 
SEC, 1501. IN GENERAL, 

The Secretary of Housing and Urban Devel- 
opment shall provide under section 1505 for a 
study to be conducted to determine the effec- 
tiveness of various alternative methods of 
evaluating the performance of public hous- 
ing agencies and other providers of federally 
assisted housing. 

SEC. 1502. PURPOSES. 

The purposes of the study under this sub- 
title shall be— P 

(1) to identify and examine various meth- 
ods of evaluating and improving the per- 
formance of public housing agencies in ad- 
ministering public housing and tenant-based 
rental assistance programs and of other pro- 
viders of federally assisted housing, which 
are alternatives to oversight by the Depart- 
ment of Housing and Urban Development; 
and 

(2) to identify specific monitoring and 
oversight activities currently conducted by 
the Department of Housing and Urban Devel- 
opment that are insufficient or ineffective in 
accurately and efficiently assessing the per- 
formance of public housing agencies and 
other providers of federally assisted housing, 
and to evaluate whether such activities 
should be eliminated, modified, or trans- 
ferred to other entities (including govern- 
ment and private entities) to increase accu- 
racy and effectiveness and improve moni- 
toring. 

SEC. 1508. EVALUATION OF VARIOUS PERFORM- 
ANCE EVALUATION SYSTEMS. 

To carry out the purpose under section 
1502(1), the study under this subtitle shall 
identify, and analyze and assess the costs 
and benefits of, the following methods of reg- 
ulating and evaluating the performance of 
public housing agencies and other providers 
of federally assisted housing: 

(1) CURRENT SYSTEM.—The system pursuant 
to the United States Housing Act of 1937 (as 
in effect upon the enactment of this Act), in- 
cluding the methods and requirements under 
such system for reporting, auditing, review- 
ing, sanctioning, and monitoring of such 
agencies and housing providers and the pub- 
lic housing management assessment pro- 
gram pursuant to subtitle C of this title (and 
section 6(j) of the United States Housing Act 
of 1937 (as in effect upon the enactment of 
this Act)). 

(2) ACCREDITATION MODELS.—Various mod- 
els that are based upon accreditation of such 
agencies and housing providers, subject to 
the following requirements: 

(A) The study shall identify and analyze 
various models used in other industries and 
professions for accreditation and determine 
the extent of their applicability to the pro- 
grams for public housing and federally as- 
sisted housing. 

(B) If any accreditation models are deter- 
mined to be applicable to the public and fed- 
erally assisted housing programs, the study 
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shall identify appropriate goals, objectives, 
and procedures for an accreditation program 
for such agencies housing providers. 

(C) The study shall evaluate the effective- 
ness of establishing an independent accredi- 
tation and evaluation entity to assist, sup- 
plement, or replace the role of the Depart- 
ment of Housing and Urban Development in 
assessing and monitoring the performance of 
such agencies and housing providers. 

(D) The study shall identify the necessary 
and appropriate roles and responsibilities of 
various entities that would be involved in an 
accreditation program, including the Depart- 
ment of Housing and Urban Development, 
the Inspector General of the Department, an 
accreditation entity, independent auditors 
and examiners, local entities, and public 
housing agencies. 

(E) The study shall determine the costs in- 
volved in developing and maintaining such 
an independent accreditation program. 

(F) The study shall analyze the need for 
technical assistance to assist public housing 
agencies in improving performance and iden- 
tify the most effective methods to provide 
such assistance. 

(3) PERFORMANCE BASED MODELS.—Various 
performance-based models, including sys- 
tems that establish performance goals or 
targets, assess the compliance with such 
goals or targets, and provide for incentives 
or sanctions based on performance relative 
to such goals or targets. 

(4) LOCAL REVIEW AND MONITORING MOD- 
ELS.—Various models providing for local, 
resident, and community review and moni- 
toring of such agencies and housing pro- 
viders, including systems for review and 
monitoring by local and State governmental 
bodies and agencies. 

(5) PRIVATE MODELS.—Various models using 
private contractors for review and moni- 
toring of such agencies and housing pro- 
viders. 

(6) OTHER MODELS.—Various models of any 
other systems that may be more effective 
and efficient in regulating and evaluating 
such agencies and housing providers. 

SEC. 1504. CONSULTATION. 

The entity that, pursuant to section 1505, 
carries out the study under this subtitle 
shall, in carrying out the study, consult with 
individuals and organization experienced in 
managing public housing, private real estate 
managers, representatives from State and 
local governments, residents of public hous- 
ing, families and individuals receiving 
choice- or tenant-based assistance, the Sec- 
retary of Housing and Urban Development, 
the Inspector General of the Department of 
Housing and Urban Development, and the 
Comptroller General of the United States. 
SEC. 1505, CONTRACT TO CONDUCT STUDY. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary shall enter into a contract 
with a public or nonprofit private entity to 
conduct the study under this subtitle, using 
amounts made available pursuant to section 
1507. 

(b) NATIONAL ACADEMY OF PUBLIC ADMINIS- 
TRATION.—The Secretary shall request the 
National Academy of Public Administration 
to enter into the contract under subsection 
(a) to conduct the study under this subtitle. 
If such Academy declines to conduct the 
study, the Secretary shall carry out such 
subsection through other public or nonprofit 
private entities. 

SEC. 1506. REPORT. 

(a) INTERIM REPORT.—The Secretary shall 
ensure that not later than the expiration of 
the 6-month period beginning on the date of 
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the enactment of this Act, the entity con- 
ducting the study under this subtitle sub- 
mits to the Congress an interim report de- 
scribing the actions taken to carry out the 
study, the actions to be taken to complete 
the study, and any findings and rec- 
ommendations available at the time. 

(b) FINAL REPORT.—The Secretary shall en- 
sure that— 

(1) not later than the expiration of the 12- 
month period beginning on the date of the 
enactment of this Act, the study required 
under this subtitle is completed and a report 
describing the findings and recommenda- 
tions as a result of the study is submitted to 
the Congress; and 

(2) before submitting the report under this 
subsection to the Congress, the report is sub- 
mitted to the Secretary and national organi- 
zations for public housing agencies at such 
time to provide the Secretary and such agen- 
cies an opportunity to review the report and 
provide written comments on the report, 
which shall be included together with the re- 
port upon submission to the Congress under 
paragraph (1). 

SEC. 1507. FUNDING. 

Of any amounts made available under title 
V of the Housing and Urban Development 
Act of 1970 for policy development and re- 
search for fiscal year 1998, $500,000 shall be 
available to carry out this subtitle. 

SEC, 1508, EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of the enactment of this Act. 

Subtitle B—Housing Evaluation and 
Accreditation Board 
SEC. 1521. ESTABLISHMENT. 

(a) IN GENERAL.—There is established an 
independent agency in the executive branch 
of the Government to be known as the Hous- 
ing Foundation and Accreditation Board (in 
this title referred to as the *‘Board’’). 

(b) REQUIREMENT FOR CONGRESSIONAL RE- 
VIEW OF STuDy.—Notwithstanding any other 
provision of this division, sections 1523, 1524, 
and 1525 shall not take effect and the Board 
shall not have any authority to take any ac- 
tion under such sections (or otherwise) un- 
less there is enacted a law specifically pro- 
viding for the repeal of this subsection. This 
subsection may not be construed to prevent 
the appointment of the Board under section 
1522. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1522. MEMBERSHIP. 

(a) IN GENERAL.—The Board shall be com- 
posed of 12 members appointed by the Presi- 
dent not later than 180 days after the date of 
the final report regarding the study required 
under subtitle A is submitted to the Con- 
gress pursuant to section 1506(b), as follows: 

(1) 4 members shall be appointed from 
among 10 individuals recommended by the 
Secretary of Housing and Urban Develop- 
ment. 

(2) 4 members shall be appointed from 
among 10 individuals recommended by the 
Chairman and Ranking Minority Member of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

(3) 4 members appointed from among 10 in- 
dividuals recommended by the Chairman and 
Ranking Minority Member of the Committee 
on Banking and Financial Services of the 
House of Representatives. 

(b) QUALIFICATIONS.— 

(1) REQUIRED REPRESENTATION.—The Board 
shall at all times have the following mem- 
bers: 

(A) 2 members who are residents of public 
housing or dwelling units assisted under title 


CONGRESSIONAL RECORD—HOUSE 


XIII of this Act or the provisions of section 
8 of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act). 

(B) At least 2, but not more than 4 mem- 
bers who are executive directors of public 
housing agencies. 

(C) 1 member who is a member of the Insti- 
tute of Real Estate Managers. 

(D) 1 member who is the owner of a multi- 
family housing project assisted under a pro- 
gram administered by the Secretary of Hous- 
ing and Urban Development. 

(2) REQUIRED EXPERIENCE.—The Board shall 
at all times have as members individuals 
with the following experience: 

(A) At least 1 individual who has extensive 
experience in the residential real estate fi- 
nance business. 

(B) At least 1 individual who has extensive 
experience in operating a nonprofit organiza- 
tion that provides affordable housing. 

(C) At least 1 individual who has extensive 
experience in construction of multifamily 
housing. 

(D) At least 1 individual who has extensive 
experience in the management of a commu- 
nity development corporation. 

(E) At least 1 individual who has extensive 

experience in auditing participants in gov- 
ernment programs. 
A single member of the board with the ap- 
propriate experience may satisfy the require- 
ments of more than 1 subparagraph of this 
paragraph. A single member of the board 
with the appropriate qualifications and expe- 
rience may satisfy the requirements of a sub- 
paragraph of paragraph (1) and a subpara- 
graph of this paragraph. 

(c) POLITICAL AFFILIATION.—Not more than 
6 members of the Board may be of the same 
political party. 

(d) TERMS.— 

(1) IN GENERAL.—Each member of the Board 
shall be appointed for a term of 4 years, ex- 
cept as provided in paragraphs (2) and (3). 

(2) TERMS OF INITIAL APPOINTEES.—As des- 
ignated by the President at the time of ap- 
pointment, of the members first appointed— 

(A) 3 shall be appointed for terms of 1 year; 

(B) 3 shall be appointed for terms of 2 
years; 

(C) 3 shall be appointed for terms of 3 
years; and 

(D) 3 shall be appointed for terms of 4 
years. 

(3) VACANCIES.—Any member appointed to 
fill a vacancy occurring before the expira- 
tion of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem- 
ber may serve after the expiration of that 
member’s term until a successor has taken 
office. A vacancy in the Board shall be filled 
in the manner in which the original appoint- 
ment was made. 

(e) CHAIRPERSON.—The Board shall elect a 
chairperson from among members of the 
Board. 

(f) QUORUM.—A majority of the members of 
the Board shall constitute a quorum for the 
transaction of business. 

(g) VoTING.—Each member of the Board 
shall be entitled to 1 vote, which shall be 
equal to the vote of every other member of 
the Board. 

(h) PROHIBITION ON ADDITIONAL Pay.—Mem- 
bers of the Board shall serve without com- 
pensation, but shall be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in the performance of their duties as 
members of the Board. 

SEC, 1523. FUNCTIONS. 

The purpose of this subtitle is to establish 

the Board as a nonpolitical entity to carry 
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out, not later than the expiration of the 12- 
month period beginning upon the appoint- 
ment under section 1522 of all of the initial 
members of the Board (or such other date as 
may be provided by law), the following func- 
tions: 

(1) ESTABLISHMENT OF PERFORMANCE BENCH- 
MARKS.—The Board shall establish standards 
and guidelines for use by the Board in meas- 
uring the performance and efficiency of pub- 
lic housing agencies and other owners and 
providers of federally assisted housing in 
carrying out operational and financial func- 
tions. The standards and guidelines shall be 
designed to replace the public housing man- 
agement assessment program under section 
6(j) of the United States Housing Act of 1937 
(as in effect before the enactment of this 
Act) and improve the evaluation of the per- 
formance of housing providers relative to 
such program. In establishing such standards 
and guidelines, the Board shall consult with 
the Secretary, the Inspector General of the 
Department of Housing and Urban Develop- 
ment, and such other persons and entities as 
the Board considers appropriate. 

(2) ESTABLISHMENT OF ACCREDITATION PRO- 
CEDURE AND ACCREDITATION.—The Board 
shall— 

(A) establish a procedure for the Board to 
accredit public housing agencies to receive 
block grants under title XII for the oper- 
ation, maintenance, and production of public 
housing and amounts for housing assistance 
under title XIII, based on the performance of 
agencies, as measured by the performance 
benchmarks established under paragraph (1) 
and any audits and reviews of agencies; and 

(B) commence the review and accreditation 
of public housing agencies under the proce- 
dures established under subparagraph (A). 

In carrying out the functions under this sec- 
tion, the Board shall take into consideration 
the findings and recommendations contained 
in the report issued under section 1506(b). 
SEC. 1524. POWERS. 

(a) HEARINGS.—The Board may, for the pur- 
pose of carrying out this subtitle, hold such 
hearings and sit and act at such times and 
places as the Board determines appropriate. 

(b) RULES AND REGULATIONS.—The Board 
may adopt such rules and regulations as may 
be necessary to establish its procedures and 
to govern the manner of its operations, orga- 
nization, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Board may secure 
directly from any department or agency of 
the Federal Government such information as 
the Board may require for carrying out its 
functions, including public housing agency 
plans submitted to the Secretary by public 
housing agencies under title XI. Upon re- 
quest of the Board, any such department or 
agency shall furnish such information. 

(2) GENERAL SERVICES ADMINISTRATION.— 
The Administrator of General Services shall 
provide to the Board, on a reimbursable 
basis, such administrative support services 
as the Board may request. 

(3) DEPARTMENT OF HOUSING AND URBAN DE- 
VELOPMENT.—Upon the request of the chair- 
person of the Board, the Secretary of Hous- 
ing and Urban Development shall, to the ex- 
tent possible and subject to the discretion of 
the Secretary, detail any of the personnel of 
the Department of Housing and Urban Devel- 
opment, on a nonreimbursable basis, to as- 
sist the Board in carrying out its functions 
under this subtitle. 

(4) HUD INSPECTOR GENERAL.—The Inspec- 
tor General of the Department of Housing 
and Urban Development shall serve the 
Board as a principal adviser with respect to 
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all aspects of audits of public housing agen- 
cies. The Inspector General may advise the 
Board with respect to other activities and 
functions of the Board. 

(d) MarLs.—The Board may use the United 
States mails in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(e) CONTRACTING.—The Board may, to such 
extent and in such amounts as are provided 
in appropriation Acts, enter into contracts 
with private firms, institutions, and individ- 
uals for the purpose of conducting evalua- 
tions of public housing agencies, audits of 
public housing agencies, and research and 
surveys necessary to enable the Board to dis- 
charge its functions under this subtitle. 

(f) STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Board shall 
appoint an executive director of the Board, 
who shall be compensated at a rate fixed by 
the Board, but which shall not exceed the 
rate established for level V of the Executive 
Schedule under title 5, United States Code. 

(2) OTHER PERSONNEL.—In addition to the 
executive director, the Board may appoint 
and fix the compensation of such personnel 
as the Board considers necessary, in accord- 
ance with the provisions of title 5, United 
States Code, governing appointments to the 
competitive service, and the provisions of 
chapter 51 and subchapter II of chapter 53 of 
such title, relating to classification and Gen- 
eral Schedule pay rates. 

(g) ACCESS TO DOCUMENTS.—The Board 
shall have access for the purposes of carrying 
out its functions under this subtitle to any 
books, documents, papers, and records of a 
public housing agency to which the Sec- 
retary has access under this division. 

SEC, 1525. FEES. 

(a) ACCREDITATION FEES.—The Board may 
establish and charge reasonable fees for the 
accreditation of public housing agencies as 
the Board considers necessary to cover the 
costs of the operations of the Board relating 
to its functions under section 1523. 

(b) FunD.—Any fees collected under this 
section shall be deposited in an operations 
fund for the Board, which is hereby estab- 
lished in the Treasury of the United States. 
Amounts in such fund shall be available, to 
the extent provided in appropriation Acts, 
for the expenses of the Board in carrying out 
its functions under this subtitle. 

SEC. 1526. GAO AUDIT. 

The activities and transactions of the 
Board shall be subject to audit by the Comp- 
troller General of the United States under 
such rules and regulations as may be pre- 
scribed by the Comptroller General. The rep- 
resentatives of the General Accounting Of- 
fice shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of the Board that are 
necessary to facilitate an audit. 

Subtitle C—Interim Applicability of Public 

Housing Management Assessment Program 
SEC. 1531. INTERIM APPLICABILITY. 

This subtitle shall be effective only during 
the period that begins on the effective date 
of this division and ends upon the date of the 
effectiveness of the standards and procedures 
required under section 1523. 

SEC. 1532. MANAGEMENT ASSESSMENT INDICA- 
TORS. 


(a) ESTABLISHMENT.—The Secretary shall 
develop and publish in the Federal Register 
indicators to assess the management per- 
formance of public housing agencies and 
other entities managing public housing (in- 
cluding resident management corporations, 
independent managers pursuant to section 
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1236, and management entities pursuant to 
subtitle D). The indicators shall be estab- 
lished by rule under section 553 of title 5, 
United States Code. Such indicators shall en- 
able the Secretary to evaluate the perform- 
ance of public housing agencies and such 
other managers of public housing in all 
major areas of management operations. 

(b) CONTENT.—The management assess- 
ment indicators shall include the following 
indicators: 

(1) The number and percentage of vacan- 
cies within an agency’s or manager's inven- 
tory, including the progress that an agency 
or manager has made within the previous 3 
years to reduce such vacancies. 

(2) The amount and percentage of funds ob- 
ligated to the public housing agency or man- 
ager from the capital fund or under section 
14 of the United States Housing Act of 1937 
(as in effect before the effective date of the 
repeal under section 1601(b) of this Act), 
which remain unexpended after 3 years. 

(3) The percentage of rents uncollected. 

(4) The energy consumption (with appro- 
priate adjustments to reflect different re- 
gions and unit sizes). 

(5) The average period of time that an 
agency or manager requires to repair and 
turn-around vacant dwelling units. 

(6) The proportion of maintenance work or- 
ders outstanding, including any progress 
that an agency or manager has made during 
the preceding 3 years to reduce the period of 
time required to complete maintenance work 
orders. 

(7) The percentage of dwelling units that 
an agency or manager fails to inspect to as- 
certain maintenance or modernization needs 
within such period of time as the Secretary 
deems appropriate (with appropriate adjust- 
ments, if any, for large and small agencies or 
managers). 

(8) The extent to which the rent policies of 
any public housing agency establishing rent- 
al amounts in accordance with section 
1225(b) comply with the requirement under 
section 1225(c). 

(9) Whether the agency is providing accept- 
able basic housing conditions, as determined 
by the Secretary. 

(10) Whether the agency has conducted and 
regularly updated an assessment to identify 
any pest control problems in the public hous- 
ing owned or operated by the agency and the 
extent to which the agency is effective in 
carrying out a strategy to eradicate or con- 
trol such problems, which assessment and 
strategy shall be included in the local hous- 
ing management plan for the agency under 
section 1106. 

(11) Any other factors as the Secretary 
deems appropriate. 

(c) CONSIDERATIONS IN EVALUATION.—The 
Secretary shall— 

(1) administer the system of evaluating 
public housing agencies and managers flexi- 
bly to ensure that agencies and managers are 
not penalized as result of circumstances be- 
yond their control; 

(2) reflect in the weights assigned to the 
various management assessment indicators 
the differences in the difficulty of managing 
individual developments that result from 
their physical condition and their neighbor- 
hood environment; and 

(3) determine a public housing agency’s or 
manager's status as “troubled with respect 
to modernization’’ under section 1533(b) 
based upon factors solely related to its abil- 
ity to carry out modernization activities. 
SEC. 1533. DESIGNATION OF PHA’S, 

(a) TROUBLED PHA'’s.—The Secretary shall, 
under the rulemaking procedures under sec- 
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tion 553 of title 5, United States Code, estab- 
lish procedures for designating troubled pub- 
lic housing agencies and managers, which 
procedures shall include identification of se- 
rious and substantial failure to perform as 
measured by (1) the performance indicators 
specified under section 1532 and such other 
factors as the Secretary may deem to be ap- 
propriate; or (2) such other evaluation sys- 
tem as is determined by the Secretary to as- 
sess the condition of the public housing 
agency or other entity managing public 
housing, which system may be in addition to 
or in lieu of the performance indicators es- 
tablished under section 1532. Such procedures 
shall provide that an agency that does not 
provide acceptable basic housing conditions 
shall be designated a troubled public housing 
agency. 

(b) AGENCIES TROUBLED WITH RESPECT TO 
CAPITAL ACTIVITIES.—The Secretary shall 
designate, by rule under section 553 of title 5, 
United States Code, agencies and managers 
that are troubled with respect to capital ac- 
tivities. 

(c) AGENCIES AT RISK OF BECOMING TROU- 
BLED.—The Secretary shall designate, by 
rule under section 553 of title 5, United 
States Code, agencies and managers that are 
at risk of becoming troubled. 

(d) EXEMPLARY AGENCIES.—The Secretary 
may also, in consultation with national or- 
ganizations representing public housing 
agencies and managers and public officials 
(as the Secretary determines appropriate), 
identify and commend public housing agen- 
cies and managers that meet the perform- 
ance standards established under section 1532 
in an exemplary manner. 

(e) APPEAL OF DESIGNATION.—The Sec- 
retary shall establish procedures for public 
housing agencies and managers to appeal 
designation as a troubled agency or manager 
(including designation as a troubled agency 
or manager for purposes of capital activi- 
ties), to petition for removal of such designa- 
tion, and to appeal any refusal to remove 
such designation. 

SEC. 1534. ON-SITE INSPECTION OF TROUBLED 
PHA’S. 

(a) IN GENERAL.—Upon designating a public 
housing agency or manager as troubled pur- 
suant to section 1533 and determining that 
an assessment under this section will not du- 
plicate any other review previously con- 
ducted or required to be conducted of the 
agency or manager, the Secretary shall pro- 
vide for an on-site, independent assessment 
of the management of the agency or man- 
ager. 

(b) CONTENT.—To the extent the Secretary 
deems appropriate (taking into consider- 
ation an agency’s or manager’s performance 
under the indicators specified under section 
1532, the assessment team shall also consider 
issues relating to the agency’s or manager’s 
resident population and physical inventory, 
including the extent to which— 

(1) the public housing agency plan for the 
agency or manager adequately and appro- 
priately addresses the rehabilitation needs of 
the public housing inventory; 

(2) residents of the agency or manager are 
involved in and informed of significant man- 
agement decisions; and 

(3) any developments in the agency's or 
manager’s inventory are severely distressed 
(as such term is defined under section 1262). 

(c) INDEPENDENT ASSESSMENT TEAM,—An 
independent assessment under this section 
shall be carried out by a team of knowledge- 
able individuals selected by the Secretary 
(referred to in this title as the "assessment 
team”) with expertise in public housing and 
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real estate management. In conducting an 
assessment, the assessment team shall con- 
sult with the residents and with public and 
private entities in the jurisdiction in which 
the public housing is located. The assess- 
ment team shall provide to the Secretary 
and the public housing agency or manager a 
written report, which shall contain, at a 
minimum, recommendations for such man- 
agement improvements as are necessary to 
eliminate or substantially remedy existing 
deficiencies. 

SEC. 1535. ADMINISTRATION, 

(a) PHA’s.—The Secretary shall carry out 
this subtitle with respect to public housing 
agencies substantially in the same manner 
as the public housing management assess- 
ment system under section 6(j) of the United 
States Housing Act of 1937 (as in effect im- 
mediately before the effective date of the re- 
peal under section 1601(b) of this Act) was re- 
quired to be carried out with respect to pub- 
lic housing agencies. The Secretary may 
comply with the requirements under this 
subtitle by using any regulations issued to 
carry out such system and issuing any addi- 
tional regulations necessary to make such 
system comply with the requirements under 
this subtitle. 

(b) OTHER MANAGERS.—The Secretary shall 
establish specific standards and procedures 
for carrying out this subtitle with respect to 
managers of public housing that are not pub- 
lic housing agencies. Such standards and 
procedures shall take in consideration spe- 
cial circumstances relating to entities hired, 
directed, or appointed to manage public 
housing. 

Subtitle D—Accountability and Oversight 

Standards and Procedures 
SEC, 1541. AUDITS. 

(a) BY SECRETARY AND COMPTROLLER GEN- 
ERAL.—Each block grant contract under sec- 
tion 1201 and each contract for housing as- 
sistance amounts under section 1302 shall 
provide that the Secretary, the Inspector 
General of the Department of Housing and 
Urban Development, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, for 
the purpose of audit and examination, have 
access to any books, documents, papers, and 
records of the public housing agency (or 
other entity) entering into such contract 
that are pertinent to this division and to its 
operations with respect to financial assist- 
ance under this division. 

(b) BY PHA.— 

(1) REQUIREMENT.—Each public housing 
agency that owns or operates 250 or more 
public housing dwelling units and receives 
assistance under this division shall have an 
audit made in accordance with chapter 75 of 
title 31, United States Code. The Secretary, 
the Inspector General of the Department of 
Housing and Urban Development, and the 
Comptroller General of the United States 
shall have access to all books, documents, 
papers, or other records that are pertinent to 
the activities carried out under this division 
in order to make audit examinations, ex- 
cerpts, and transcripts. 

(2) WITHHOLDING OF AMOUNTS.—The Sec- 
retary may, in the sole discretion of the Sec- 
retary, arrange for, and pay the costs of, an 
audit required under paragraph (1). In such 
circumstances, the Secretary may withhold, 
from assistance otherwise payable to the 
agency under this division, amounts suffi- 
cient to pay for the reasonable costs of con- 
ducting an acceptable audit, including, when 
appropriate, the reasonable costs of account- 
ing services necessary to place the agency’s 
books and records in auditable condition. 
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SEC. 1542. PERFORMANCE AGREEMENTS FOR AU- 
THORITIES AT RISK OF BECOMING 
TROUBLED. 

(a) IN GENERAL.—Upon designation of a 
public housing agency as at risk of becoming 
troubled under section 1533(c), the Secretary 
shall seek to enter into an agreement with 
the agency providing for improvement of the 
elements of the agency that have been iden- 
tified. An agreement under this section shall 
contain such terms and conditions as the 
Secretary determines are appropriate for ad- 
dressing the elements identified, which may 
include an on-site, independent assessment 
of the management of the agency. 

(b) POWERS OF SECRETARY.—If the Sec- 
retary determines that such action is nec- 
essary to prevent the public housing agency 
from becoming a troubled agency, the Sec- 
retary may— 

(1) solicit competitive proposals from other 
public housing agencies and private housing 
management agents (which may be selected 
by existing tenants through administrative 
procedures established by the Secretary), for 
any case in which such agents may be needed 
for managing all, or part, of the housing or 
functions administered by the agency; or 

(2) solicit competitive proposals from other 
public housing agencies and private entities 
with experience in construction manage- 
ment, for any case in which such authorities 
or firms may be needed to oversee implemen- 
tation of assistance made available for cap- 
ital improvement for public housing of the 
agency. 

SEC. 1543. PERFORMANCE AGREEMENTS AND 
CDBG SANCTIONS FOR TROUBLED 
PHA’S. 

(a) IN GENERAL.—Upon designation of a 
public housing agency as a troubled agency 
under section 1533(a) and after reviewing the 
report submitted pursuant to section 1534(c) 
and consulting with the assessment team for 
the agency under section 1534, the Secretary 
shall seek to enter into an agreement with 
the agency providing for improving the man- 
agement performance of the agency. 

(b) CONTENTS.—An agreement under this 
section between the Secretary and a public 
housing agency shall set forth— 

(1) targets for improving performance, as 
measured by the guidelines and standards es- 
tablished under section 1532 and other re- 
quirements within a specified period of time, 
which shall include targets to be met upon 
the expiration of the 12-month period begin- 
ning upon entering into the agreement; 

(2) strategies for meeting such targets; 

(3) sanctions for failure to implement such 
strategies; and 

(4) to the extent the Secretary deems ap- 
propriate, a plan for enhancing resident in- 
volvement in the management of the public 
housing agency. 

(c) LOCAL ASSISTANCE IN IMPLEMENTA- 
TION.—The Secretary and the public housing 
agency shall, to the maximum extent prac- 
ticable, seek the assistance of local public 
and private entities in carrying out an agree- 
ment under this section. 

(d) DEFAULT UNDER PERFORMANCE AGREE- 
MENT.—Upon the expiration of the 12-month 
period beginning upon entering into an 
agreement under this section with a public 
housing agency, the Secretary shall review 
the performance of the agency in relation to 
the performance targets and strategies under 
the agreement. If the Secretary determines 
that the agency has failed to comply with 
the performance targets established for such 
period, the Secretary shall take the action 
authorized under subsection (b)(2) or (b)(5) of 
section 1545. 

(e) CDBG SANCTION AGAINST LOCAL GOV- 
ERNMENT CONTRIBUTING TO TROUBLED STATUS 
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or PHA.—If the Secretary determines that 
the actions or inaction of any unit of general 
local government within which any portion 
of the jurisdiction of a public housing agency 
is located has substantially contributed to 
the conditions resulting in the agency being 
designated under section 1533(a) as a trou- 
bled agency, the Secretary may redirect or 
withhold, from such unit of general local 
government any amounts allocated for such 
unit under section 106 of the Housing and 
Community Development Act of 1974. 
SEC. 1544. OPTION TO DEMAND CONVEYANCE OF 
TITLE TO OR POSSESSION OF PUB- 
LIC HOUSING. 

(a) AUTHORITY FOR CONVEYANCE.—A Con- 
tract under section 1201 for block grants 
under title XII (including contracts which 
amend or supersede contracts previously 
made (including contracts for contribu- 
tions)) may provide that upon the occurrence 
of a substantial default with respect to the 
covenants or conditions to which the public 
housing agency is subject (as such substan- 
tial default shall be defined in such con- 
tract), the public housing agency shall be ob- 
ligated, at the option of the Secretary, to— 

(1) convey title in any case where, in the 
determination of the Secretary (which deter- 
mination shall be final and conclusive), such 
conveyance of title is necessary to achieve 
the purposes of this division; or 

(2) deliver to the Secretary possession of 
the development, as then constituted, to 
which such contract relates. 

(b) OBLIGATION TO RECONVEY.—Any block 
grant contract under title XII containing the 
provisions authorized in subsection (a) shall 
also provide that the Secretary shall be obli- 
gated to reconvey or redeliver possession of 
the development, as constituted at the time 
of reconveyance or redelivery, to such public 
housing agency or to its successor (if such 
public housing agency or a successor exists) 
upon such terms as shall be prescribed in 
such contract, and as soon as practicable 
after— 

(1) the Secretary is satisfied that all de- 
faults with respect to the development have 
been cured, and that the development will, in 
order to fulfill the purposes of this division, 
thereafter be operated in accordance with 
the terms of such contract; or 

(2) the termination of the obligation to 

make annual block grants to the agency, un- 
less there are any obligations or covenants 
of the agency to the Secretary which are 
then in default. 
Any prior conveyances and reconveyances or 
deliveries and redeliveries of possession shall 
not exhaust the right to require a convey- 
ance or delivery of possession of the develop- 
ment to the Secretary pursuant to sub- 
section (a) upon the subsequent occurrence 
of a substantial default. 

(c) CONTINUED GRANTS FOR REPAYMENT OF 
BONDS AND NOTES UNDER 1937 AcT.—If— 

(1) a contract for block grants under title 
XII for an agency includes provisions that 
expressly state that the provisions are in- 
cluded pursuant to this subsection, and 

(2) the portion of the block grant payable 
for debt service requirements pursuant to 
the contract has been pledged by the public 
housing agency as security for the payment 
of the principal and interest on any of its ob- 
ligations, then— 

(A) the Secretary shall (notwithstanding 
any other provisions of this division), con- 
tinue to make the block grant payments for 
the agency so long as any of such obligations 
remain outstanding; and 

(B) the Secretary may covenant in such a 
contract that in any event such block grant 


July 15, 1998 


amounts shall in each year be at least equal 
to an amount which, together with such in- 
come or other funds as are actually available 
from the development for the purpose at the 
time such block grant payments are made, 
will suffice for the payment of all install- 
ments of principal and interest on the obli- 
gations for which the amounts provided for 
in the contract shall have been pledged as se- 
curity that fall due within the next suc- 
ceeding 12 months. 

In no case shall such block grant amounts be 
in excess of the maximum sum specified in 
the contract involved, nor for longer than 
the remainder of the maximum period fixed 
by the contract. 

SEC. 1545. REMOVAL OF INEFFECTIVE PHA’S. 

(a) CONDITIONS OF REMOVAL.—The actions 
specified in subsection (b) may be taken only 
upon— 

(1) the occurrence of events or conditions 
that constitute a substantial default by a 
public housing agency with respect to (A) 
the covenants or conditions to which the 
public housing agency is subject, or (B) an 
agreement entered into under section 1543; or 

(2) submission to the Secretary of a peti- 
tion by the residents of the public housing 
owned or operated by a public housing agen- 
cy that is designated as troubled pursuant to 
section 1533(a). 

(b) REMOVAL ACTIONS.—Notwithstanding 
any other provision of law or of any block 
grant contract under title XII or any grant 
agreement under title XIII, in accordance 
with subsection (a), the Secretary may— 

(1) solicit competitive proposals from other 
public housing agencies and private housing 
management agents (which, in the discretion 
of the Secretary, may be selected by existing 
public housing residents through administra- 
tive procedures established by the Secretary) 
and, if appropriate, provide for such agents 
to manage all, or part, of the housing admin- 
istered by the public housing agency or all or 
part of the other functions of the agency; 

(2) take possession of the public housing 
agency, including any developments or func- 
tions of the agency under any section of this 
division; 

(3) solicit competitive proposals from other 
public housing agencies and private entities 
with experience in construction management 
and, if appropriate, provide for such authori- 
ties or firms to oversee implementation of 
assistance made available for capital im- 
provements for public housing; 

(4) require the agency to make other ar- 
rangements acceptable to the Secretary and 
in the best interests of the public housing 
residents and assisted families under title 
XIII for managing all, or part of, the public 
housing administered by the agency or the 
functions of the agency; or 

(5) petition for the appointment of a re- 
ceiver for the public housing agency to any 
district court of the United States or to any 
court of the State in which any portion of 
the jurisdiction of the public housing agency 
is located, that is authorized to appoint a re- 
ceiver for the purposes and having the pow- 
ers prescribed in this section. 

(c) EMERGENCY ASSISTANCE.—The Sec- 
retary may make available to receivers and 
other entities selected or appointed pursuant 
to this section such assistance as is fair and 
reasonable to remedy the substantial dete- 
rioration of living conditions in individual 
public housing developments or other related 
emergencies that endanger the health, safety 
and welfare of public housing residents or as- 
sisted families under title XIII. 

(d) POWERS OF SECRETARY.—If the Sec- 
retary takes possession of an agency, or any 
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developments or functions of an agency, pur- 
suant to subsection (b)(2), the Secretary— 

(1) may abrogate contracts that substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only after efforts to renegotiate such 
contracts have failed and the Secretary has 
made a written determination regarding 
such abrogation, which shall be available to 
the public upon request, identify such con- 
tracts, and explain the determination that 
such contracts may be abrogated; 

(2) may demolish and dispose of assets of 
the agency in accordance with section 1261; 

(3) where determined appropriate by the 
Secretary, may require the establishment of 
one or more new public housing agencies; 

(4) may consolidate the agency into other 
well-managed public housing agencies with 
the consent of such well-managed authori- 
ties; 

(5) shall not be subject to any State or 
local laws relating to civil service require- 
ments, employee rights, procurement, or fi- 
nancial or administrative controls that, in 
the determination of the Secretary, substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only if the Secretary has made a written 
determination regarding such inapplica- 
bility, which shall be available to the public 
upon request, identify such inapplicable 
laws, and explain the determination that 
such laws impede such correction; and 

(6) shall have such additional authority as 

a district court of the United States has the 
authority to confer under like circumstances 
upon a receiver to achieve the purposes of 
the receivership. 
The Secretary may appoint, on a competi- 
tive or noncompetitive basis, an individual 
or entity as an administrative receiver to as- 
sume the Secretary’s responsibility under 
this paragraph for the administration of a 
public housing agency. The Secretary may 
delegate to the administrative receiver any 
or all of the powers of the Secretary under 
this subsection. Regardless of any delegation 
under this subsection, an administrative re- 
ceiver may not require the establishment of 
one or more new public housing agencies 
pursuant to paragraph (3) unless the Sec- 
retary first approves such establishment. 
For purposes of this subsection, the term 
“public housing agency” includes any devel- 
opments or functions of a public housing 
agency under any section of this title. 

(e) RECEIVERSHIP.— 

(1) REQUIRED APPOINTMENT.—In any pro- 
ceeding under subsection (b)(5), upon a deter- 
mination that a substantial default has oc- 
curred, and without regard to the avail- 
ability of alternative remedies, the court 
shall appoint a receiver to conduct the af- 
fairs of the public housing agency in a man- 
ner consistent with this division and in ac- 
cordance with such further terms and condi- 
tions as the court may provide. The receiver 
appointed may be another public housing 
agency, a private management corporation, 
the Secretary, or any other appropriate enti- 
ty. The court shall have power to grant ap- 
propriate temporary or preliminary relief 
pending final disposition of the petition by 
the Secretary. 

(2) POWERS OF RECEIVER.—If a receiver is 
appointed for a public housing agency pursu- 
ant to subsection (b)(5), in addition to the 
powers accorded by the court appointing the 
receiver, the receiver— 

(A) may abrogate contracts that substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only after bona fide efforts to renego- 
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tiate such contracts have failed and the re- 
ceiver has made a written determination re- 
garding such abrogation, which shall be 
available to the public upon request, identify 
such contracts, and explain the determina- 
tion that such contracts may be abrogated; 

(B) may demolish and dispose of assets of 
the agency in accordance with section 1261; 

(C) where determined appropriate by the 
Secretary, may require the establishment of 
one or more new public housing agencies, to 
the extent permitted by State and local law; 
and 

(D) except as provided in subparagraph (C), 

shall not be subject to any State or local 
laws relating to civil service requirements, 
employee rights, procurement, or financial 
or administrative controls that, in the deter- 
mination of the receiver, substantially im- 
pede correction of the substantial default or 
improvement of the classification, but only 
if the receiver has made a written deter- 
mination regarding such inapplicability, 
which shall be available to the public upon 
request, identify such inapplicable laws, and 
explain the determination that such laws im- 
pede such correction. 
For purposes of this paragraph, the term 
“public housing agency” includes any devel- 
opments or functions of a public housing 
agency under any section of this title. 

(3) TERMINATION.—The appointment of a re- 
ceiver pursuant to this subsection may be 
terminated, upon the petition of any party, 
when the court determines that all defaults 
have been cured or the public housing agency 
will be able to make the same amount of 
progress in correcting the management of 
the housing as the receiver. 

(f) LIABILITY.—If the Secretary takes pos- 
session of an agency pursuant to subsection 
(b)(2) or a receiver is appointed pursuant to 
subsection (b)(5) for a public housing agency, 
the Secretary or the receiver shall be 
deemed to be acting in the capacity of the 
public housing agency (and not in the official 
capacity as Secretary or other official) and 
any liability incurred shall be a liability of 
the public housing agency. 

(g) EFFECTIVENESS.—The provisions of this 
section shall apply with respect to actions 
taken before, on, or after the effective date 
of this division and shall apply to any receiv- 
ers appointed for a public housing agency be- 
fore the effective date of this division. 

SEC. 1546. MANDATORY TAKEOVER OF CHRON- 
ICALLY TROUBLED PHA’S. 

(a) REMOVAL OF AGENCY.—Notwithstanding 
any other provision of this division, not later 
than the expiration of the 180-day period be- 
ginning on the effective date of this division, 
the Secretary shall take one of the following 
actions with respect to each chronically 
troubled public housing agency: 

(1) CONTRACTING FOR MANAGEMENT.—Solicit 
competitive proposals for the management 
of the agency pursuant to section 1545(b)(1) 
and replace the management of the agency 
pursuant to selection of such a proposal. 

(2) TAKEOVER.—Take possession of the 
agency pursuant to section 1545(b)(2). 

(3) PETITION FOR RECEIVER.—Petition for 
the appointment of a receiver for the agency 
pursuant to section 1545(b)(5). 

(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘chronically troubled public 
housing agency” means a public housing 
agency that, as of the effective date of this 
division, is designated under section 6(j)(2) of 
the United States Housing Act of 1937 (as in 
effect immediately before the effective date 
of the repeal under section 1601(b) of this 
Act) as a troubled public housing agency and 
has been so designated continuously for the 


15482 


3-year period ending upon the effective date 
of this division; except that such term does 
not include any agency that owns or oper- 
ates less than 1250 public housing dwelling 
units and that the Secretary determines can, 
with a reasonable amount of effort, make 
such improvements or remedies as may be 
necessary to remove its designation as trou- 
bled within 12 months. 

SEC. 1547. TREATMENT OF TROUBLED PHA’S. 

(a) EFFECT OF TROUBLED STATUS ON 
PHAS.—The comprehensive housing afford- 
ability strategy (or any consolidated plan in- 
corporating such strategy) for the State or 
unit of general local government in which 
any troubled public housing agency is lo- 
cated shall not be considered to comply with 
the requirements under section 105 of the 
Cranston-Gonzalez National Affordable 
Housing Act unless such plan includes a de- 
scription of the manner in which the State 
or unit will assist such troubled agency in 
improving its operations to remove such des- 
ignation. 

(b) DEFINITION.—For purposes of this sec- 


tion, the term ‘troubled public housing 
agency” means a public housing agency 
that— 


(1) upon the effective date of this division, 
is designated under section 6(j)(2) of the 
United States Housing Act of 1937 (as in ef- 
fect immediately before the effective date of 
the repeal under section 1601(b) of this Act) 
as a troubled public housing agency; and 

(2) is not a chronically troubled public 
housing agency, as such term is defined in 
section 1546(b) of this Act. 

SEC, 1548. MAINTENANCE OF RECORDS. 

Each public housing agency shall keep 
such records as may be reasonably necessary 
to disclose the amount and the disposition 
by the agency of the proceeds of assistance 
received pursuant to this division and to en- 
sure compliance with the requirements of 
this division. 

SEC. 1549, ANNUAL REPORTS REGARDING TROU- 
BLED PHA’S. 

The Secretary shall submit a report to the 
Congress annually, as a part of the report of 
the Secretary under section 8 of the Depart- 
ment of Housing and Urban Development 
Act, that— 

(1) identifies the public housing agencies 
that are designated under section 1533 as 
troubled or at-risk of becoming troubled and 
the reasons for such designation; and 

(2) describes any actions that have been 
taken in accordance with sections 1542, 1543, 
1544, and 1545. 

SEC. 1550. APPLICABILITY TO RESIDENT MAN- 
AGEMENT CORPORATIONS. 

The Secretary shall apply the provisions of 
this subtitle to resident management cor- 
porations in the same manner as applied to 
public housing agencies. 

SEC. 1551. ADVISORY COUNCIL FOR HOUSING AU- 
THORITY OF NEW ORLEANS. 

(a) ESTABLISHMENT.—The Secretary and 
the Housing Authority of New Orleans (in 
this section referred to as the “Housing Au- 
thority”) shall, pursuant to the cooperative 
endeavor agreement in effect between the 
Secretary and the Housing Authority, estab- 
lish an advisory council for the Housing Au- 
thority of New Orleans (in this section re- 
ferred to as the ‘advisory council”) that 
complies with the requirements of this sec- 
tion. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory council shall 
be appointed by the Secretary, not later 
than 90 days after the date of the enactment 
of this Act, and shall be composed of the fol- 
lowing members: 
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(A) The Inspector General of the Depart- 
ment of Housing and Urban Development (or 
the Inspector General’s designee). 

(B) Not more than 7 other members, who 
shall be selected for appointment based on 
their experience in successfully reforming 
troubled public housing agencies or in pro- 
viding affordable housing in coordination 
with State and local governments, the pri- 
vate sector, affordable housing residents, or 
local nonprofit organizations. 

(2) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the advisory council shall serve with- 
out compensation, but shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in the performance of 
their duties as members of the Board using 
amounts from the Headquarters Reserve 
fund pursuant to section 1111(b)(4). 


(c) FUuNcTIONS.—The advisory 
shall— 

(1) establish standards and guidelines for 
assessing the performance of the Housing 
Authority in carrying out operational, asset 
management, and financial functions for 
purposes of the reports and finding under 
subsections (d) and (e), respectively; 

(2) provide advice, expertise, and rec- 
ommendations to the Housing Authority re- 
garding the management, operation, repair, 
redevelopment, revitalization, demolition, 
and disposition of public housing develop- 
ments of the Housing Authority; 

(3) report to the Congress under subsection 
(d) regarding any progress of the Housing 
Authority in improving the performance of 
its functions; and 

(4) make a final finding to the Congress 
under subsection (e) regarding the future of 
the Housing Authority. 


(d) QUARTERLY REPORTS.—The advisory 
council shall report to the Congress and the 
Secretary not less than every 3 months re- 
garding the performance of the Housing Au- 
thority and any progress of the authority in 
improving its performance and carrying out 
its functions. 


(e) FINAL FINDING.—Upon the expiration of 
the 18-month period that begins upon the ap- 
pointment under subsection (bX1) of all 
members of the advisory council, the council 
shall make and submit to the Congress and 
the Secretary a finding of whether the Hous- 
ing Authority has substantially improved its 
performance, the performance of its func- 
tions, and the overall condition of the Au- 
thority such that the Authority should be al- 
lowed to continue to operate as the manager 
of the public housing of the Authority. In 
making the finding under this subsection, 
the advisory council shall consider whether 
the Housing Authority has made sufficient 
progress in the demolition and revitalization 
of the Desire Homes development, the revi- 
talization of the St. Thomas Homes develop- 
ment, the appropriate allocation of oper- 
ating subsidy amounts, and the appropriate 
expending of modernization amounts. 


(f) RECEIVERSHIP.—If the advisory council 
finds under subsection (e) that the Housing 
Authority has not substantially improved its 
performance such that the Authority should 
be allowed to continue to operate as the 
manager of the public housing of the Author- 
ity, the Secretary shall (notwithstanding 
section 1545(a)) petition under section 1545(b) 
for the appointment of a receiver for the 
Housing Authority, which receivership shall 
be subject to the provisions of section 1545. 


(g) EXEMPTION.—The provisions of section 
1546 shall not apply to the Housing Author- 
ity. 


council 


July 15, 1998 


TITLE XVI—REPEALS AND RELATED 
AMENDMENTS 
Subtitle A—Repeals, Effective Date, and 
Savings Provisions 
SEC. 1601. EFFECTIVE DATE AND REPEAL OF 


UNITED STATES HOUSING ACT OF 
1937. 


(a) EFFECTIVE DATE.— 

(1) IN GENERAL.—This division and the 
amendments made by this division shall 
take effect on October 1, 1999, except as oth- 
erwise provided in this section. 

(2) SPECIFIC EFFECTIVE DATES.—Any provi- 
sion of this division that specifically pro- 
vides for the effective date of such provision 
shall take effect in accordance with the 
terms of the provision. 

(b) REPEAL OF UNITED STATES HOUSING ACT 
OF 1937.—Effective upon the effective date 
under subsection (a)(1), the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is 
repealed, subject to the conditions under 
subsection (c). 

(c) SAVINGS PROVISIONS.— 

(1) OBLIGATIONS UNDER 1937 ACT.—Any obli- 
gation of the Secretary made under author- 
ity of the United States Housing Act of 1937 
shall continue to be governed by the provi- 
sions of such Act, except that— 

(A) notwithstanding the repeal of such Act, 
the Secretary may make a new obligation 
under such Act upon finding that such obli- 
gation is required— 

(i) to protect the financial interests of the 
United States or the Department of Housing 
and Urban Development; or 

(ii) for the amendment, extension, or re- 
newal of existing obligations; and 

(B) notwithstanding the repeal of such Act, 
the Secretary may, in accordance with sub- 
section (d), issue regulations and other guid- 
ance and directives as if such Act were in ef- 
fect if the Secretary finds that such action is 
necessary to facilitate the administration of 
obligations under such Act. 

(2) TRANSITION OF FUNDING.—Amounts ap- 
propriated under the United States Housing 
Act of 1937 shall, upon repeal of such Act, re- 
main available for obligation under such Act 
in accordance with the terms under which 
amounts were made available. 

(3) CROSS REFERENCES.—The provisions of 
the United States Housing Act of 1937 shall 
remain in effect for purposes of the validity 
of any reference to a provision of such Act in 
any statute (other than such Act) until such 
reference is modified by law or repealed. 

(d) PUBLICATION AND EFFECTIVE DATE OF 
SAVINGS PROVISIONS.— 

(1) SUBMISSION TO CONGRESS.—The Sec- 
retary shall submit to the Committee on 
Banking and Financial Services of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a copy of any proposed regulation, 
guidance, or directive under subsection 
(c)(1)(B). 

(2) OPPORTUNITY TO REVIEW.—Such a regu- 
lation, guidance, or directive may not be 
published for comment or for final effective- 
ness before or during the 15-calendar day pe- 
riod beginning on the day after the date on 
which such regulation, guidance, or directive 
was submitted to the Congress. 

(3) EFFECTIVE DATE.—No regulation, guide- 
line, or directive may become effective until 
after the expiration of the 30-calendar day 
period beginning on the day after the day on 
which such rule or regulation is published as 
final. 

(4) WAIVER.—The provisions of paragraphs 
(2) and (8) may be waived upon the written 
request of the Secretary, if agreed to by the 
Chairmen and Ranking Minority Members of 
both Committees. 
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(e) MODIFICATIONS.—Notwithstanding any 
provision of this division or any annual con- 
tributions contract or other agreement en- 
tered into by the Secretary and a public 
housing agency pursuant to the provisions of 
the United States Housing Act of 1937 (as in 
effect before the effective date of the repeal 
under section 1601(b) of this Act), the Sec- 
retary and the agency may by mutual con- 
sent amend, supersede, or modify any such 
agreement as appropriate to provide for as- 
sistance under this division, except that the 
Secretary and the agency may not consent 
to any such amendment, supersession, or 
modification that substantially alters any 
outstanding obligations requiring continued 
maintenance of the low-income character of 
any public housing development and any 
such amendment, supersession, or modifica- 
tion shall not be given effect. 

(f) SECTION 8 PROJECT-BASED ASSISTANCE.— 

(1) IN GENERAL.—The provisions of the 
United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) shall remain in effect after the 
effectiveness of the repeal under subsection 
(b) with respect to all section 8 project-based 
assistance, pursuant to existing and future 
contracts, except as otherwise provided by 
this section. 

(2) TENANT SELECTION PREFERENCES.—An 
owner of housing assisted with section 8 
project-based assistance shall give pref- 
erence, in the selection of tenants for units 
of such projects that become available, ac- 
cording to any system of local preferences 
established pursuant to section 1223 by the 
public housing agency having jurisdiction for 
the area in which such projects are located. 

(3) 1-YEAR NOTIFICATION.—Paragraphs (9) 
and (10) of section 8(c) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(c)) shall 
not be applicable to section 8 project-based 
assistance. 

(4) LEASE TERMS.—Leases for dwelling 
units assisted with section 8 project-based 
assistance shall comply with the provisions 
of paragraphs (1) and (3) of section 1324 of 
this Act and shall not be subject to the pro- 
visions of 8(d)(1)(B) of the United States 
Housing Act of 1937. 

(5) TERMINATION OF TENANCY.—Any termi- 
nation of tenancy of a resident of a dwelling 
unit assisted with section 8 project-based as- 
sistance shall comply with the provisions of 
section 1324(2) and section 1325 of this Act 
and shall not be subject to the provisions of 
section 8(d)(1)(B) of the United States Hous- 
ing Act of 1937. 

(6) TREATMENT OF COMMON AREAS.—The 
Secretary may not provide any assistance 
amounts pursuant to an existing contract for 
section 8 project-based assistance for a hous- 
ing project and may not enter into a new or 
renewal contract for such assistance for a 
project unless the owner of the project pro- 
vides consent, to such local law enforcement 
agencies as the Secretary determines appro- 
priate, for law enforcement officers of such 
agencies to enter common areas of the 
project at any time and without advance no- 
tice upon a determination of probable cause 
by such officers that criminal activity is 
taking place in such areas. 

(7) DEFINITION.—For purposes of this sub- 
section, the term “section 8 project-based as- 
sistance” means assistance under any of the 
following programs: 

(A) The new construction or substantial re- 
habilitation program under section 8(b)(2) of 
the United States Housing Act of 1937 (as in 
effect before October 1, 1983). 

(B) The property disposition program 
under section 8(b) of the United States Hous- 
ing Act of 1937 (as in effect before the effec- 
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tive date of the repeal under section 1601(b) 
of this Act). 

(C) The loan management set-aside pro- 
gram under subsections (b) and (v) of section 
8 of such Act. 

(D) The project-based certificate program 
under section 8(d)(2) of such Act. 

(E) The moderate rehabilitation program 
under section 8&e)(2) of the United States 
Housing Act of 1937 (as in effect before Octo- 
ber 1, 1991). 

(F) The low-income housing preservation 
program under Low-Income Housing Preser- 
vation and Resident Homeownership Act of 
1990 or the provisions of the Emergency Low 
Income Housing Preservation Act of 1987 (as 
in effect before November 28, 1990). 

(G) Section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act), following conversion from assist- 
ance under section 101 of the Housing and 
Urban Development Act of 1965 or section 
236(f)(2) of the National Housing Act. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1602. OTHER REPEALS. 

(a) IN GENERAL.—The following provisions 
of law are hereby repealed: 

(1) ASSISTED HOUSING ALLOCATION.—Section 
213 of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 1439). 

(2) PUBLIC HOUSING RENT WAIVERS FOR PO- 
LICE.—Section 519 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437a-1). 

(3) TREATMENT OF CERTIFICATE AND VOUCH- 
ER HOLDERS.—Subsection (c) of section 183 of 
the Housing and Community Development 
Act of 1987 (42 U.S.C. 1437f note). 

(4) EXCESSIVE RENT BURDEN DATA.—Sub- 
section (b) of section 550 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 1437f note). 

(5) MOVING TO OPPORTUNITY FOR FAIR HOUS- 
ING.—Section 152 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 1437f 
note). 

(6) REPORT REGARDING FAIR HOUSING OBJEC- 
TIVES.—Section 153 of the Housing and Com- 
munity Development Act of 1992 (42 U.S.C. 
1437f note). 

(7) SPECIAL PROJECTS FOR ELDERLY OR 
HANDICAPPED FAMILIES.—Section 209 of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 1438). 

(8) ACCESS TO PHA BOOKS.—Section 816 of 
the Housing Act of 1954 (42 U.S.C. 1435). 

(9) MISCELLANEOUS  PROVISIONS.—Sub- 
sections (b)(1) and (d) of section 326 of the 
Housing and Community Development 
Amendments of 1981 (Public Law 97-35, 95 
Stat. 406; 42 U.S.C. 1437f note). 

(0) PAYMENT FOR DEVELOPMENT MAN- 
AGERS.—Section 329A of the Housing and 
Community Development Amendments of 
1981 (42 U.S.C. 1487j-1). 

(11) PROCUREMENT OF INSURANCE BY PHA’S.— 
In the item relating to “ADMINISTRATIVE PRO- 
VISIONS” under the heading “MANAGEMENT 
AND ADMINISTRATION” in title II of the De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1991, the penul- 
timate undesignated paragraph of such item 
(Public Law 101-507; 104 Stat. 1369). 

(12) PUBLIC HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 222 of the Housing and 
Urban-Rural Recovery Act of 1983 (12 U.S.C. 
1701z-6 note). 

(13) INDIAN HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 518 of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 
1701z-6 note). 


15483 


(14) PUBLIC HOUSING COMPREHENSIVE TRAN- 
SITION DEMONSTRATION.—Section 126 of the 
Housing and Community Development Act of 
1987 (42 U.S.C. 1437f note). 

(15) PUBLIC HOUSING ONE-STOP PERINATAL 
SERVICES DEMONSTRATION.—Section 521 of the 
Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 1437t note). 

(16) PUBLIC HOUSING MINCS DEMONSTRA- 
TION.—Section 522 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437f note). 

(17) PUBLIC HOUSING ENERGY EFFICIENCY 
DEMONSTRATION.—Section 523 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 1437¢ note). 

(18) OMAHA HOMEOWNERSHIP DEMONSTRA- 
TION.—Section 132 of the Housing and Com- 
munity Development Act of 1992 (Public Law 
102-550; 106 Stat. 3712). 

(19) PUBLIC AND ASSISTED HOUSING YOUTH 
SPORTS PROGRAMS.—Section 520 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11908a). 

(20) FROST-LELAND PROVISIONS.—Section 415 
of the Department of Housing and Urban De- 
velopment—Independent Agencies Appro- 
priations Act, 1988 (Public Law 100-202; 101 
Stat. 1329-213); except that, notwithstanding 
any other provision of law, beginning on the 
date of enactment of this Act, the public 
housing projects described in section 415 of 
such appropriations Act (as such section ex- 
isted immediately before the date of enact- 
ment of this Act) shall be eligible for demoli- 
tion— 

(A) under section 14 of the United States 
Housing Act of 1937 (as such section existed 
upon the enactment of this Act); and 

(B) under section 9 of the United States 
Housing Act of 1937. 

(21) MULTIFAMILY FINANCING.—The penul- 
timate sentence of section 302(b)(2) of the 
National Housing Act (12 U.S.C. 1717(b)(2)) 
and the penultimate sentence of section 
305(a)(2) of the Emergency Home Finance Act 
of 1970 (12 U.S.C. 1454(a)(2)). 

(22) CONFLICTS OF INTEREST.—Subsection 
(c) of section 326 of the Housing and Commu- 
nity Development Amendments of 1981 (42 
U.S.C. 1487f note). 

(23) CONVERSION OF PUBLIC HOUSING.—Sec- 
tion 202 of the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1996 (42 U.S.C. 14371 note) (enacted as 
section 10l(e) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 
(Public Law 104-134; 110 Stat. 1321-279)). 

(b) SAVINGS PROVISION.—Except to the ex- 
tent otherwise provided in this division— 

(1) the repeals made by subsection (a) shall 
not affect any legally binding obligations en- 
tered into before the effective date of this di- 
vision; and 

(2) any funds or activities subject to a pro- 
vision of law repealed by subsection (a) shall 
continue to be governed by the provision as 
in effect immediately before such repeal. 
Subtitle B—Other Provisions Relating to 

Public Housing and Rental Assistance Pro- 

grams 
SEC. 1621. ALLOCATION OF ELDERLY HOUSING 

AMOUNTS. 

Section 202(1) of the Housing Act of 1959 (12 
U.S.C. 1701q(1)) is amended by adding at the 
end the following new paragraph: 

“(4) CONSIDERATION IN ALLOCATING ASSIST- 
ANCE,—Assistance under this section shall be 
allocated in a manner that ensures that the 
awards of the assistance are made for 
projects of sufficient size to accommodate 
facilities for supportive services appropriate 
to the needs of frail elderly residents.”’. 
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SEC. 1622, PET OWNERSHIP. 

Section 227 of the Housing and Urban- 
Rural Recovery Act of 1983 (12 U.S.C. 1701r—1) 
is amended to read as follows: 

“SEC. 227. PET OWNERSHIP IN FEDERALLY AS- 
SISTED RENTAL HOUSING. 

“(a) RIGHT OF OWNERSHIP.—A resident of a 
dwelling unit in federally assisted rental 
housing may own common household pets or 
have common household pets present in the 
dwelling unit of such resident, subject to the 
reasonable requirements of the owner of the 
federally assisted rental housing and pro- 
viding that the resident maintains the ani- 
mals responsibly and in compliance with ap- 
plicable local and State public health, ani- 
mal control, and anticruelty laws. Such rea- 
sonable requirements may include requiring 
payment of a nominal fee and pet deposit by 
residents owning or having pets present, to 
cover the operating costs to the project re- 
lating to the presence of pets and to estab- 
lish an escrow account for additional such 
costs not otherwise covered, respectively. 
Notwithstanding section 1225(d) of the Hous- 
ing Opportunity and Responsibility Act of 
1997, a public housing agency may not grant 
any exemption under such section from pay- 
ment, in whole or in part, of any fee or de- 
posit required pursuant to the preceding sen- 
tence. 

“(b) PROHIBITION AGAINST DISCRIMINA- 
TION.—No owner of federally assisted rental 
housing may restrict or discriminate against 
any person in connection with admission to, 
or continued occupancy of, such housing by 
reason of the ownership of common house- 
hold pets by, or the presence of such pets in 
the dwelling unit of, such person. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) FEDERALLY ASSISTED RENTAL HOUS- 
ING.—The term ‘federally assisted rental 
housing’ means any multifamily rental hous- 
ing project that is— 

“(A) public housing (as such term is de- 
fined in section 1103 of the Housing Oppor- 
tunity and Responsibility Act of 1997); 

“(B) assisted with project-based assistance 
pursuant to section 1601(f) of the Housing Op- 
portunity and Responsibility Act of 1997 or 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of the 
Housing Opportunity and Responsibility Act 
of 1997); 

“(C) assisted under section 202 of the Hous- 
ing Act of 1959 (as amended by section 801 of 
the Cranston-Gonzalez National Affordable 
Housing Act); 

“(D) assisted under section 202 of the Hous- 
ing Act of 1959 (as in effect before the enact- 
ment of the Cranston-Gonzalez National Af- 
fordable Housing Act); 

“(B) assisted under title V of the Housing 
Act of 1949; or 

“(F) insured, assisted, or held by the Sec- 
retary or a State or State agency under sec- 
tion 236 of the National Housing Act. 

“(2) OWNER.—The term ‘owner’ means, with 
respect to federally assisted rental housing, 
the entity or private person, including a co- 
operative or public housing agency, that has 
the legal right to lease or sublease dwelling 
units in such housing (including a manager 
of such housing having such right). 

“(d) REGULATIONS.—This section shall take 
effect upon the date of the effectiveness of 
regulations issued by the Secretary to carry 
out this section. Such regulations shall be 
issued not later than the expiration of the 1- 
year period beginning on the date of the en- 
actment of the Housing Opportunity and Re- 
sponsibility Act of 1997 and after notice and 
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opportunity for public comment in accord- 

ance with the procedure under section 553 of 

title 5, United States Code, applicable to sub- 

stantive rules (notwithstanding subsections 

(a)(2), (bXB), and (d\(3) of such section).”’. 

SEC. 1623. REVIEW OF DRUG ELIMINATION PRO- 
GRAM CONTRACTS. 

(a) REQUIREMENT.—The Secretary of Hous- 
ing and Urban Development shall investigate 
all security contracts awarded by grantees 
under the Public and Assisted Housing Drug 
Elimination Act of 1990 (42 U.S.C. 11901 et 
seq.) that are public housing agencies that 
Own or operate more than 4,500 public hous- 
ing dwelling units— 

(1) to determine whether the contractors 
under such contracts have complied with all 
laws and regulations regarding prohibition of 
discrimination in hiring practices; 

(2) to determine whether such contracts 
were awarded in accordance with the appli- 
cable laws and regulations regarding the 
award of such contracts; 

(3) to determine how many such contracts 
were awarded under emergency contracting 
procedures; 

(4) to evaluate the effectiveness of the con- 
tracts; and 

(5) to provide a full accounting of all ex- 
penses under the contracts. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall complete the investigation 
required under subsection (a) and submit a 
report to the Congress regarding the findings 
under the investigation. With respect to each 
such contract, the report shall (1) state 
whether the contract was made and is oper- 
ating, or was not made or is not operating, in 
full compliance with applicable laws and reg- 
ulations, and (2) for each contract that the 
Secretary determines is in such compliance 
issue a personal certification of such compli- 
ance by the Secretary of Housing and Urban 
Development. 

(c) ACTIONS.—For each contract that is de- 
scribed in the report under subsection (b) as 
not made or not operating in full compliance 
with applicable laws and regulations, the 
Secretary of Housing and Urban Develop- 
ment shall promptly take any actions avail- 
able under law or regulation that are nec- 
essary— 

(1) to bring such contract into compliance; 
or 

(2) to terminate the contract. 

(d) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1624. AMENDMENTS TO PUBLIC AND AS- 
SISTED HOUSING DRUG ELIMI- 
NATION ACT OF 1990. 

(a) SHORT TITLE, PURPOSES, AND AUTHORITY 
TO MAKE GRANTS.—Chapter 2 of subtitle C of 
title V of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11901 et seq.) is amended by striking 
the chapter heading and all that follows 
through section 5123 and inserting the fol- 
lowing: 

“CHAPTER 2—COMMUNITY 
PARTNERSHIPS AGAINST CRIME 
“SEC. 5121. SHORT TITLE. 

“This chapter may be cited as the *‘Com- 
munity Partnerships Against Crime Act of 
1997’. 

“SEC, 5122. PURPOSES. 

“The purposes of this chapter are to— 

“(1) improve the quality of life for the vast 
majority of law-abiding public housing resi- 
dents by reducing the levels of fear, violence, 
and crime in their communities; 

“(2) broaden the scope of the Public and 
Assisted Housing Drug Elimination Act of 
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1990 to apply to all types of crime, and not 
simply crime that is drug-related; and 

“(3) reduce crime and disorder in and 
around public housing through the expansion 
of community-oriented policing activities 
and problem solving. 
“SEC. 5123. AUTHORITY TO MAKE GRANTS. 


“The Secretary of Housing and Urban De- 
velopment may make grants in accordance 
with the provisions of this chapter for use in 
eliminating crime in and around public hous- 
ing and other federally assisted low-income 
housing projects to (1) public housing agen- 
cies, and (2) private, for-profit and nonprofit 
owners of federally assisted low-income 
housing.”’. 

(b) ELIGIBLE ACTIVITIES.— . 

(1) IN GENERAL.—Section 5124(a) of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11903(a)) is amended— 

(A) in the matter preceding paragraph (1), 
by inserting “and around” after ‘used in”; 

(B) in paragraph (3), by inserting before the 
semicolon the following: *, including fenc- 
ing, lighting, locking, and surveillance sys- 
tems”; 

(C) in paragraph (4), by striking subpara- 
graph (A) and inserting the following new 
subparagraph: 

“(A) to investigate crime; and”; 

(D) in paragraph (6)— 

(i) by striking “in and around public or 
other federally assisted low-income housing 
projects”; and 

(ii) by striking “and” after the semicolon; 
and 

(E) by striking paragraph (7) and inserting 
the following new paragraphs: 

(7) providing funding to nonprofit public 
housing resident management corporations 
and resident councils to develop security and 
crime prevention programs involving site 
residents; 

(8) the employment or utilization of one 
or more individuals, including law enforce- 
ment officers, made available by contract or 
other cooperative arrangement with State or 
local law enforcement agencies, to engage in 
community- and problem-oriented policing 
involving interaction with members of the 
community in proactive crime control and 
prevention activities; 

*(9) programs and activities for or involv- 
ing youth, including training, education, 
recreation and sports, career planning, and 
entrepreneurship and employment activities 
and after school and cultural programs; and 

*(10) service programs for residents that 
address the contributing factors of crime, in- 
cluding programs for job training, education, 
drug and alcohol treatment, and other appro- 
priate social services.”’. 

(2) OTHER PHA-OWNED HOUSING.—Section 
5124(b) of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11903(b)) is amended— 

(A) in the matter preceding paragraph (1)— 

(i) by striking “drug-related crime in” and 
inserting "crime in and around”; and 

(ii) by striking “paragraphs (1) through 
(7) and inserting “paragraphs (1) through 
0)”; and 

(B) in paragraph (2), by striking “‘drug-re- 
lated” and inserting “criminal”. 

(c) GRANT PROCEDURES.—Section 5125 of 
the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11904) is amended to read as follows: 

“SEC. 5125. GRANT PROCEDURES. 


*‘(a) PHA’S WITH 250 OR MORE UNITS.— 

(1) GRANTS.—In each fiscal year, the Sec- 
retary shall make a grant under this chapter 
from any amounts available under section 
§131(b)(1) for the fiscal year to each of the 
following public housing agencies: 
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(A) NEW APPLICANTS.—Each public hous- 
ing agency that owns or operates 250 or more 
public housing dwelling units and has— 

“(i) submitted an application to the Sec- 
retary for a grant for such fiscal year, which 
includes a 5-year crime deterrence and re- 
duction plan under paragraph (2); and 

“(il) had such application and plan ap- 
proved by the Secretary. 

“(B) RENEWALS.—Each public housing 
agency that owns or operates 250 or more 
public housing dwelling units and for 
which— 

(i) a grant was made under this chapter 
for the preceding Federal fiscal year; 

“(ii) the term of the 5-year crime deter- 
rence and reduction plan applicable to such 
grant includes the fiscal year for which the 
grant under this subsection is to be made; 
and 

“(1ii) the Secretary has determined, pursu- 

ant to a performance review under paragraph 
(4), that during the preceding fiscal year the 
agency has substantially fulfilled the re- 
quirements under subparagraphs (A) and (B) 
of paragraph (4). 
Notwithstanding subparagraphs (A) and (B), 
the Secretary may make a grant under this 
chapter to a public housing agency that 
owns or operates 250 or more public housing 
dwelling units only if the agency includes in 
the application for the grant information 
that demonstrates, to the satisfaction of the 
Secretary, that the agency has a need for the 
grant amounts based on generally recognized 
crime statistics showing that (I) the crime 
rate for the public housing developments of 
the agency (or the immediate neighborhoods 
in which such developments are located) is 
higher than the crime rate for the jurisdic- 
tion in which the agency operates, (II) the 
crime rate for the developments (or such 
neighborhoods) is increasing over a period of 
sufficient duration to indicate a general 
trend, or (III) the operation of the program 
under this chapter substantially contributes 
to the reduction of crime. 

(2) 5-YEAR CRIME DETERRENCE AND REDUC- 
TION PLAN.—Each application for a grant 
under this subsection shall contain a 5-year 
crime deterrence and reduction plan. The 
plan shall be developed with the participa- 
tion of residents and appropriate law en- 
forcement officials. The plan shall describe, 
for the public housing agency submitting the 
plan— 

“(A) the nature of the crime problem in 
public housing owned or operated by the pub- 
lic housing agency; 

‘(B) the building or buildings of the public 
housing agency affected by the crime prob- 
lem; 

“(C) the impact of the crime problem on 
residents of such building or buildings; and 

“(D) the actions to be taken during the 

term of the plan to reduce and deter such 
crime, which shall include actions involving 
residents, law enforcement, and service pro- 
viders. 
The term of a plan shall be the period con- 
sisting of 5 consecutive fiscal years, which 
begins with the first fiscal year for which 
funding under this chapter is provided to 
carry out the plan. 

(3) AMOUNT.—In any fiscal year, the 
amount of the grant for a public housing 
agency receiving a grant pursuant to para- 
graph (1) shall be the amount that bears the 
same ratio to the total amount made avail- 
able under section 5131(b)(1) as the total 
number of public dwelling units owned or op- 
erated by such agency bears to the total 
number of dwelling units owned or operated 
by all public housing agencies that own or 
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operate 250 or more public housing dwelling 
units that are approved for such fiscal year. 

‘(4) PERFORMANCE REVIEW.—For each fiscal 
year, the Secretary shall conduct a perform- 
ance review of the activities carried out by 
each public housing agency receiving a grant 
pursuant to this subsection to determine 
whether the agency— 

“(A) has carried out such activities in a 
timely manner and in accordance with its 5- 
year crime deterrence and reduction plan; 
and 

“(B) has a continuing capacity to carry out 
such plan in a timely manner. 

‘(5) SUBMISSION OF APPLICATIONS.—The 
Secretary shall establish such deadlines and 
requirements for submission of applications 
under this subsection, 

‘(6) REVIEW AND DETERMINATION.—The Sec- 
retary shall review each application sub- 
mitted under this subsection upon submis- 
sion and shall approve the application unless 
the application and the 5-year crime deter- 
rence and reduction plan are inconsistent 
with the purposes of this chapter or any re- 
quirements established by the Secretary or 
the information in the application or plan is 
not substantially complete. Upon approving 
or determining not to approve an application 
and plan submitted under this subsection, 
the Secretary shall notify the public housing 
agency submitting the application and plan 
of such approval or disapproval. 

(7) DISAPPROVAL OF APPLICATIONS.—If the 
Secretary notifies an agency that the appli- 
cation and plan of the agency is not ap- 
proved, not later than the expiration of the 
15-day period beginning upon such notice of 
disapproval, the Secretary shall also notify 
the agency, in writing, of the reasons for the 
disapproval, the actions that the agency 
could take to comply with the criteria for 
approval, and the deadlines for such actions. 

(8) FAILURE TO APPROVE OR DISAPPROVE.— 
If the Secretary fails to notify an agency of 
approval or disapproval of an application and 
plan submitted under this subsection before 
the expiration of the 60-day period beginning 
upon the submission of the plan or fails to 
provide notice under paragraph (7) within 
the 15-day period under such paragraph to an 
agency whose application has been dis- 
approved, the application and plan shall be 
considered to have been approved for pur- 
poses of this section. 

“(b) PHA’s WITH FEWER THAN 250 UNITS 
AND OWNERS OF FEDERALLY ASSISTED LOw-IN- 
COME HOUSING.— 

“(1) APPLICATIONS AND PLANS.—To be eligi- 
ble to receive a grant under this chapter, a 
public housing agency that owns or operates 
fewer than 250 public housing dwelling units 
or an owner of federally assisted low-income 
housing shall submit an application to the 
Secretary at such time, in such manner, and 
accompanied by such additional information 
as the Secretary may require. The applica- 
tion shall include a plan for addressing the 
problem of crime in and around the housing 
for which the application is submitted, de- 
scribing in detail activities to be conducted 
during the fiscal year for which the grant is 
requested, 

“(2) GRANTS FOR PHA’S WITH FEWER THAN 250 
UNITS.—In each fiscal year the Secretary 
may, to the extent amounts are available 
under section 5131(b)(2), make grants under 
this chapter to public housing agencies that 
own or operate fewer than 250 public housing 
dwelling units and have submitted applica- 
tions under paragraph (1) that the Secretary 
has approved pursuant to the criteria under 
paragraph (4). 

“(3) GRANTS FOR FEDERALLY ASSISTED LOW- 
INCOME HOUSING.—In each fiscal year the Sec- 
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retary may, to the extent amounts are avail- 
able under section 5131(b)(3), make grants 
under this chapter to owners of federally as- 
sisted low-income housing that have sub- 
mitted applications under paragraph (1) that 
the Secretary has approved pursuant to the 
criteria under paragraphs (4) and (5). 

‘(4) CRITERIA FOR APPROVAL OF APPLICA- 
TIONS.—The Secretary shall determine 
whether to approve each application under 
this subsection on the basis of— 

“(A) the extent of the crime problem in 
and around the housing for which the appli- 
cation is made; 

“(B) the quality of the plan to address the 
crime problem in the housing for which the 
application is made; 

“(C) the capability of the applicant to 
carry out the plan; and 

“(D) the extent to which the tenants of the 

housing, the local government, local commu- 
nity-based nonprofit organizations, local 
tenant organizations representing residents 
of neighboring projects that are owned or as- 
sisted by the Secretary, and the local com- 
munity support and participate in the design 
and implementation of the activities pro- 
posed to be funded under the application. 
In each fiscal year, the Secretary may give 
preference to applications under this sub- 
section for housing made by applicants who 
received a grant for such housing for the pre- 
ceding fiscal year under this subsection or 
under the provisions of this chapter as in ef- 
fect immediately before the date of the en- 
actment of the Housing Opportunity and Re- 
sponsibility Act of 1997. 

(5) ADDITIONAL CRITERIA FOR FEDERALLY 
ASSISTED LOW-INCOME HOUSING.—In addition 
to the selection criteria under paragraph (4), 
the Secretary may establish other criteria 
for evaluating applications submitted by 
owners of federally assisted low-income 
housing, except that such additional criteria 
shall be designed only to reflect— 

“(A) relevant differences between the fi- 
nancial resources and other characteristics 
of public housing agencies and owners of fed- 
erally assisted low-income housing; or 

“(B) relevant differences between the prob- 
lem of crime in public housing administered 
by such authorities and the problem of crime 
in federally assisted low-income housing.”’. 

(d) DEFINITIONS.—Section 5126 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11905) is 
amended— 

(1) by striking paragraphs (1) and (2); 

(2) in paragraph (4)(A), by striking “sec- 
tion” before ‘221(d)(4)"’; 

(3) by redesignating paragraphs (3) and (4) 
(as so amended) as paragraphs (1) and (2), re- 
spectively; and 

(4) by adding at the end the following new 
paragraph: 

‘(3) PUBLIC HOUSING AGENCY.—The term 
‘public housing agency’ has the meaning 
given the term in section 1103 of the Housing 
Opportunity and Responsibility Act of 1997."’. 

(e) IMPLEMENTATION.—Section 5127 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906) 
is amended by striking ‘‘Cranston-Gonzalez 
National Affordable Housing Act” and in- 
serting “Housing Opportunity and Responsi- 
bility Act of 1997”, 

(f) REPORTS.—Section 5128 of the Anti-Drug 
Abuse Act of 1988 (42 U.S.C. 11907) is amend- 
ed— 

(1) by striking “drug-related crime in” and 
inserting ‘crime in and around’; and 

(2) by striking ‘described in section 
5125(a)” and inserting “for the grantee sub- 
mitted under subsection (a) or (b) of section 
5125, as applicable”. 

(g) FUNDING AND PROGRAM SUNSET.—Chap- 
ter 2 of subtitle C of title V of the Anti-Drug 
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Abuse Act of 1988 is amended by striking sec- 
tion 5130 (42 U.S.C. 11909) and inserting the 
following new section: 

“SEC. 5130, FUNDING, 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this chapter $290,000,000 for each of 
fiscal years 1998, 1999, 2000, 2001, and 2002. 

“(b) ALLOCATION.—Of any amounts avail- 
able, or that the Secretary is authorized to 
use, to carry out this chapter in any fiscal 
year— 

(1) 85 percent shall be available only for 
assistance pursuant to section 5125(a) to pub- 
lic housing agencies that own or operate 250 
or more public housing dwelling units; 

“(2) 10 percent shall be available only for 
assistance pursuant to section 5125(b)(2) to 
public housing agencies that own or operate 
fewer than 250 public housing dwelling units; 
and 

““3) 5 percent shall be available only for as- 
sistance to federally assisted low-income 
housing pursuant to section 5125(b)(3). 

“(c) RETENTION OF PROCEEDS OF ASSET FOR- 
FEITURES BY INSPECTOR GENERAL.—Notwith- 
standing section 3302 of title 31, United 
States Code, or any other provision of law af- 
fecting the crediting of collections, the pro- 
ceeds of forfeiture proceedings and funds 
transferred to the Office of Inspector General 
of the Department of Housing and Urban De- 
velopment, as a participating agency, from 
the Department of Justice Assets Forfeiture 
Fund or the Department of the Treasury 
Forfeiture Fund, as an equitable share from 
the forfeiture of property in investigations 
in which the Office of Inspector General par- 
ticipates, shall be deposited to the credit of 
the Office of Inspector General for Operation 
Safe Home activities authorized under the 
Inspector General Act of 1978, as amended, to 
remain available until expended.”. 

(h) CONFORMING AMENDMENTS.—The table 
of contents in section 5001 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690; 102 
Stat. 4295) is amended— 

(1) by striking the item relating to the 
heading for chapter 2 of subtitle C of title V 
and inserting the following: 

“CHAPTER 2—COMMUNITY PARTNERSHIPS 
AGAINST CRIME”; 


(2) by striking the item relating to section 
5122 and inserting the following new item: 


“Sec. 5122. Purposes."’; 
(3) by striking the item relating to section 
5125 and inserting the following new item: 


“Sec. 5125. Grant procedures."’; 
and 

(4) by striking the item relating to section 
5130 and inserting the following new item: 


“Sec. 5130. Funding.”’. 

(i) TREATMENT OF NOFA.—The cap limiting 
assistance under the Notice of Funding 
Availability issued by the Department of 
Housing and Urban Development in the Fed- 
eral Register of April 8, 1996, shall not apply 
to a public housing agency within an area 
designated as a high intensity drug traf- 
ficking area under section 1005(c) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 
1504(c)). 

(j) EFFECTIVE DaTE.—This section and the 
amendments made by this section shall take 
effect on the date of the enactment of this 
Act. 

Subtitle C—Limitations Relating to 

Occupancy in Federally Assisted Housing 
SEC. 1641. SCREENING OF APPLICANTS. 

(a) INELIGIBILITY BECAUSE OF EVICTION.— 
Any household or member of a household 
evicted from federally assisted housing (as 
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such term is defined in section 1645) shall not 
be eligible for federally assisted housing— 

(1) in the case of eviction by reason of 
drug-related criminal activity, for a period 
of not less than 3 years that begins on the 
date of such eviction, unless the evicted 
member of the household successfully com- 
pletes a rehabilitation program; and 

(2) in the case of an eviction for other seri- 
ous violations of the terms or conditions of 
the lease, for a reasonable period of time, as 
determined by the public housing agency or 
owner of the federally assisted housing, as 
applicable. 

The requirements of paragraphs (1) and (2) 
may be waived if the circumstances leading 
to eviction no longer exist. 

(b) INELIGIBILITY OF ILLEGAL DRUG USERS 
AND ALCOHOL USERS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, a public housing 
agency or an owner of federally assisted 
housing, or both, as determined by the Sec- 
retary, shall establish standards that pro- 
hibit admission to the program or admission 
to federally assisted housing for any house- 
hold with a member— 

(A) who the public housing agency or 
owner determines is engaging in the illegal 
use of a controlled substance; or 

(B) with respect to whom the public hous- 
ing agency or owner determines that it has 
reasonable cause to believe that such house- 
hold member's illegal use (or pattern of ille- 
gal use) of a controlled substance, or abuse 
(or pattern of abuse) of alcohol, would inter- 
fere with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents. 

(2) CONSIDERATION OF REHABILITATION.—In 
determining whether, pursuant to paragraph 
(1)(B), to deny admission to the program or 
to federally assisted housing to any house- 
hold based on a pattern of illegal use of a 
controlled substance or a pattern of abuse of 
alcohol by a household member, a public 
housing agency or an owner may consider 
whether such household member— 

(A) has successfully completed an accred- 
ited drug or alcohol rehabilitation program 
(as applicable) and is no longer engaging in 
the illegal use of a controlled substance or 
abuse of alcohol (as applicable); 

(B) has otherwise been rehabilitated suc- 
cessfully and is no longer engaging in the il- 
legal use of a controlled substance or abuse 
of alcohol (as applicable); or 

(C) is participating in an accredited drug 
or alcohol rehabilitation program (as appli- 
cable) and is no longer engaging in the ille- 
gal use of a controlled substance or abuse of 
alcohol (as applicable). 

(c) INELIGIBILITY OF SEXUALLY VIOLENT 
PREDATORS FOR ADMISSION TO PUBLIC Hous- 
ING.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, a public housing 
agency shall prohibit admission to public 
housing for any household that includes any 
individual who is a sexually violent predator. 

(2) SEXUALLY VIOLENT PREDATOR.—For pur- 
poses of this subsection, the term ‘‘sexually 
violent predator” means an individual who— 

(A) is a sexually violent predator (as such 
term is defined in section 170101(a)(3) of such 
Act); and 

(B) is subject to a registration requirement 
under section 170101(a)(1B) or 170102%c) of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14071(a)(1)\(B), 
14072(c)), as provided under section 
170101(b)(6)(B) or 170102(d)(2), respectively, of 
such Act, 

(d) AUTHORITY Tọ DENY ADMISSION TO 
CRIMINAL OFFENDERS.—Except as provided in 
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subsections (a), (b), and (c) and in addition to 
any other authority to screen applicants, in 
selecting among applicants for admission to 
the program or to federally assisted housing, 
if the public housing agency or owner of such 
housing (as applicable) determines that an 
applicant or any member of the applicant’s 
household is or was, during a reasonable 
time preceding the date when the applicant 
household would otherwise be selected for 
admission, engaged in any criminal activity 

(including drug-related criminal activity), 

the public housing agency or owner may— 

(1) deny such applicant admission to the 
program or to federally assisted housing; 

(2) consider the applicant (for purposes of 
any waiting list) as not having applied for 
the program or such housing; and 

(3) after the expiration of the reasonable 
period beginning upon such activity, require 
the applicant, as a condition of admission to 
the program or to federally assisted housing, 
to submit to the public housing agency or 
owner evidence sufficient (as the Secretary 
shall by regulation provide) to ensure that 
the individual or individuals in the appli- 
cant’s household who engaged in criminal ac- 
tivity for which denial was made under para- 
graph (1) have not engaged in any criminal 
activity during such reasonable period. 

(e) AUTHORITY TO REQUIRE ACCESS TO 
CRIMINAL RECORDS.—A public housing agency 
and an owner of federally assisted housing 
may require, as a condition of providing ad- 
mission to the program or admission to or 
occupancy in federally assisted housing, that 
each adult member of the household provide 
a signed, written authorization for the public 
housing agency to obtain the records de- 
scribed in section 1644(a) regarding such 
member of the household from the National 
Crime Information Center, police depart- 
ments, other law enforcement agencies, and 
State registration agencies referred to in 
such section. In the case of an owner of fed- 
erally assisted housing that is not a public 
housing agency, the owner shall request the 
public housing agency having jurisdiction 
over the area within which the housing is lo- 
cated to obtain the records pursuant to sec- 
tion 1644. 

(f) ADMISSION BASED ON DISABILITY.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, for purposes of deter- 
mining eligibility for admission to federally 
assisted housing, a person shall not be con- 
sidered to have a disability or a handicap 
solely because of the prior or current illegal 
use of a controlled substance (as defined in 
section 102 of the Controlled Substances Act) 
or solely by reason of the prior or current 
use of alcohol. 

(2) CONTINUED OCCUPANCY.—This subsection 
may not be construed to prohibit the contin- 
ued occupancy of any person who is a resi- 
dent in assisted housing on the effective date 
of this division. 

SEC. 1642. TERMINATION OF TENANCY AND AS- 
SISTANCE FOR ILLEGAL DRUG 
USERS AND ALCOHOL ABUSERS. 

Notwithstanding any other provision of 
law, a public housing agency or an owner of 
federally assisted housing (as applicable), 
shall establish standards or lease provisions 
for continued assistance or occupancy in fed- 
erally assisted housing that allow the agency 
or owner (as applicable) to terminate the 
tenancy or assistance for any household with 
a member— 

(1) who the public housing agency or owner 
determines is engaging in the illegal use of a 
controlled substance; or 

(2) whose illegal use of a controlled sub- 
stance, or whose abuse of alcohol, is deter- 
mined by the public housing agency or owner 
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to interfere with the health, safety, or right 
to peaceful enjoyment of the premises by 
other residents. 

SEC. 1643. LEASE REQUIREMENTS. 

In addition to any other applicable lease 
requirements, each lease for a dwelling unit 
in federally assisted housing shall provide 
that— 

(1) the owner may not terminate the ten- 
ancy except for violation of the terms or 
conditions of the lease, violation of applica- 
ble Federal, State, or local law, or for other 
good cause; and 

(2) grounds for termination of tenancy 
shall include any criminal or other activity, 
engaged in by the tenant, any member of the 
tenant’s household, any guest, or any other 
person under the control of the household, 
that— 

(A) threatens the health or safety of, or 
right to peaceful enjoyment of the premises 
by, other tenant or employees of the owner 
or other manager of the housing; 

(B) threatens the health or safety of, or 
right to peaceful enjoyment of their prem- 
ises by, persons residing in the immediate vi- 
cinity of the premises; or 

(C) with respect only to activity engaged 
in by the tenant or any member of the ten- 
ant’s household, is criminal activity on or 
off the premises. 

SEC. 1644, AVAILABILITY OF CRIMINAL RECORDS 
FOR TENANT SCREENING AND EVIC- 
TION. 

(a) IN GENERAL.— 

(1) CRIMINAL CONVICTION INFORMATION.— 
Notwithstanding any other provision of law 
other than paragraphs (3) and (4), upon the 
request of a public housing agency, the Na- 
tional Crime Information Center, a police de- 
partment, and any other law enforcement 
agency shall provide to the public housing 
agency information regarding the criminal 
conviction records of an adult applicant for, 
or tenants of, federally assisted housing for 
purposes of applicant screening, lease en- 
forcement, and eviction, but only if the pub- 
lic housing agency requests such information 
and presents to such Center, department, or 
agency a written authorization, signed by 
such applicant, for the release of such infor- 
mation to the public housing agency or other 
owner of the federally assisted housing. 

(2) INFORMATION REGARDING CRIMES AGAINST 
CHILDREN AND SEXUALLY VIOLENT PREDA- 
TORS.—Notwithstanding any other provision 
of law other than paragraphs (3) and (4), upon 
the request of a public housing agency, the 
Federal Bureau of Investigation, a State law 
enforcement agency designated as a registra- 
tion agency under a State registration pro- 
gram under subtitle A of title XVII of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14071), and any local 
law enforcement agency authorized by the 
State agency shall provide to a public hous- 
ing agency the information collected under 
the national database established pursuant 
to section 170102 of such Act or such State 
registration program, as applicable, regard- 
ing an adult applicant for, or tenant of, fed- 
erally assisted housing for purposes of appli- 
cant screening, lease enforcement, and evic- 
tion, but only if the public housing agency 
requests such information and presents to 
such State registration agency or other local 
law enforcement agency a written authoriza- 
tion, signed by such applicant, for the re- 
lease of such information to the public hous- 
ing agency or other owner of the federally 
assisted housing. 

(3) DELAYED EFFECTIVE DATE FOR OWNERS 
OTHER THAN PHA’S.—The provisions of para- 
graphs (1) and (2) authorizing obtaining in- 
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formation for owners of federally assisted 
housing other than public housing agencies 
shall not take effect before— 

(A) the expiration of the 1-year period be- 
ginning on the date of enactment of this Act; 
and 

(B) the Secretary and the Attorney Gen- 
eral of the United States have determined 
that access to such information is feasible 
for such owners and have provided for the 
terms of release of such information to own- 
ers. 

(4) EXCEPTION.—The information provided 
under paragraphs (1), (2), and (3) shall in- 
clude information regarding any criminal 
conviction of a juvenile only to the extent 
that the release of such information is au- 
thorized under the law of the applicable 
State, tribe, or locality. 

(b) CONFIDENTIALITY.—A public housing 
agency or owner receiving information under 
this section may use such information only 
for the purposes provided in this section and 
such information may not be disclosed to 
any person who is not an officer, employee, 
or authorized representative of the agency or 
owner and who has a job-related need to have 
access to the information in connection with 
admission of applicants, eviction of tenants, 
or termination of assistance. For judicial 
eviction proceedings, disclosures may be 
made to the extent necessary. The Secretary 
shall, by regulation, establish procedures 
necessary to ensure that information pro- 
vided under this section to a public housing 
agency or owner is used, and confidentiality 
of such information is maintained, as re- 
quired under this section. 

(c) OPPORTUNITY TO DISPUTE.—Before an 
adverse action is taken with regard to assist- 
ance for federally assisted housing on the 
basis of a criminal record (including on the 
basis that an individual is a sexually violent 
predator, pursuant to section 1641(c)), the 
public housing agency or owner shall provide 
the tenant or applicant with a copy of the 
criminal record and an opportunity to dis- 
pute the accuracy and relevance of that 
record. 

(d) FEE.—A public housing agency may be 
charged a reasonable fee for information pro- 
vided under subsection (a). A public housing 
agency may require an owner of federally as- 
sisted housing (that is not a public housing 
agency) to pay such fee for any information 
that the agency acquires for the owner pur- 
suant to section 1641(e) and subsection (a) of 
this section. 

(e) RECORDS MANAGEMENT.—Each public 
housing agency and owner of federally as- 
sisted housing that receives criminal record 
information pursuant to this section shall 
establish and implement a system of records 
management that ensures that any criminal 
record received by the agency or owner is— 

(1) maintained confidentially; 

(2) not misused or improperly dissemi- 
nated; and 

(3) destroyed in a timely fashion, once the 
purpose for which the record was requested 
has been accomplished. 

(f) PENALTY.—Any person who knowingly 
and willfully requests or obtains any infor- 
mation concerning an applicant for, or ten- 
ant of, federally assisted housing pursuant to 
the authority under this section under false 
pretenses, or any person who knowingly and 
willfully discloses any such information in 
any manner to any individual not entitled 
under any law to receive it, shall be guilty of 
a misdemeanor and fined not more than 
$5,000. The term “person” as used in this sub- 
section shall include an officer, employee, or 
authorized representative of any public hous- 
ing agency or owner. 
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(g) CIVIL ACTION.—Any applicant for, or 
tenant of, federally assisted housing affected 
by (1) a negligent or knowing disclosure of 
information referred to in this section about 
such person by an officer, employee, or au- 
thorized representative of any public housing 
agency or owner of federally assisted hous- 
ing, which disclosure is not authorized by 
this section, or (2) any other negligent or 
knowing action that is inconsistent with 
this section, may bring a civil action for 
damages and such other relief as may be ap- 
propriate against any public housing agency 
or owner responsible for such unauthorized 
action. The district court of the United 
States in the district in which the affected 
applicant or tenant resides, in which such 
unauthorized action occurred, or in which 
the officer, employee, or representative al- 
leged to be responsible for any such unau- 
thorized action resides, shall have jurisdic- 
tion in such matters. Appropriate relief that 
may be ordered by such district courts shall 
include reasonable attorney’s fees and other 
litigation costs. 

(h) DEFINITION.—For purposes of this sec- 
tion, the term ‘adult’ means a person who is 
18 years of age or older, or who has been con- 
victed of a crime as an adult under any Fed- 
eral, State, or tribal law. 

SEC. 1645. DEFINITIONS. 

For purposes of this subtitle, the following 
definitions shall apply: 

(1) FEDERALLY ASSISTED HOUSING.—The 
term ‘‘federally assisted housing’? means a 
dwelling unit— 

(A) in public housing (as such term is de- 
fined in section 1102); 

(B) assisted with choice-based housing as- 
sistance under title XII; 

(C) in housing that is provided project- 
based assistance under section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) or pursuant 
to section 1601(f) of this Act, including new 
construction and substantial rehabilitation 
projects; 

(D) in housing that is assisted under sec- 
tion 202 of the Housing Act of 1959 (as amend- 
ed by section 801 of the Cranston-Gonzalez 
National Affordable Housing Act); 

(E) in housing that is assisted under sec- 
tion 202 of the Housing Act of 1959, as such 
section existed before the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act; 

(F) in housing that is assisted under sec- 
tion 811 of the Cranston-Gonzalez National 
Affordable Housing Act; 

(G) in housing financed by a loan or mort- 
gage insured under section 221(d)(3) of the 
National Housing Act that bears interest at 
a rate determined under the proviso of sec- 
tion 221(d)(5) of such Act; 

(H) in housing insured, assisted, or held by 
the Secretary or a State or State agency 
under section 236 of the National Housing 
Act; 

(I) in housing assisted under section 515 of 
the Housing Act of 1949. 

(2) OWNER.—The term “owner” means, with 
respect to federally assisted housing, the en- 
tity or private person (including a coopera- 
tive or public housing agency) that has the 
legal right to lease or sublease dwelling 
units in such housing. 

TITLE XVII—AFFORDABLE HOUSING AND 
MISCELLANEOUS PROVISIONS 
SEC. 1701. RURAL HOUSING ASSISTANCE. 

The last sentence of section 520 of the 
Housing Act of 1949 (42 U.S.C. 1490) is amend- 
ed by inserting before the period the fol- 
lowing: ‘*, and the city of Altus, Oklahoma, 
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shall be considered a rural area for purposes 
of this title until the receipt of data from 
the decennial census in the year 2000”. 

SEC. 1702. TREATMENT OF OCCUPANCY STAND- 


The Secretary of Housing and Urban Devel- 
opment shall not directly or indirectly es- 
tablish a national occupancy standard. 

SEC. 1703. IMPLEMENTATION OF PLAN. 

(a) IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary shall implement the Ida 
Barbour Revitalization Plan of the City of 
Portsmouth, Virginia, in a manner con- 
sistent with existing limitations under law. 

(2) WAIVERS.—In carrying out paragraph 
(1), the Secretary shall consider and make 
any waivers to existing regulations and 
other requirements consistent with the plan 
described in paragraph (1) to enable timely 
implementation of such plan, except that 
generally applicable regulations and other 
requirements governing the award of funding 
under programs for which assistance is ap- 
plied for in connection with such plan shall 
apply. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act and an- 
nually thereafter through the year 2000, the 
city described in subsection (a)(1) shall sub- 
mit a report to the Secretary on progress in 
implementing the plan described in that sub- 
section. 

(2) CONTENTS.—Each report submitted 
under this subsection shall include— 

(A) quantifiable measures revealing the in- 
crease in homeowners, employment, tax 
base, voucher allocation, leverage ratio of 
funds, impact on and compliance with the 
consolidated plan of the city; 

(B) identification of regulatory and statu- 
tory obstacles that— 

(i) have caused or are causing unnecessary 
delays in the successful implementation of 
the consolidated plan; or 

(ii) are contributing to unnecessary costs 
associated with the revitalization; and 

(C) any other information that the Sec- 
retary considers to be appropriate. 

SEC. 1704. INCOME ELIGIBILITY FOR HOME AND 
CDBG PROGRAMS. 

(a) HOME INVESTMENT PARTNERSHIPS.—The 
Cranston-Gonzalez National Affordable 
Housing Act is amended as follows: 

(1) DEFINITIONS.—In section 104(10) 
U.S.C. 12704(10))— 

(A) by striking “income ceilings higher or 
lower’' and inserting “an income ceiling 
higher”; 

(B) by striking “variations are” and insert- 
ing “variation is”; and 

(C) by striking “high or”. 

(2) INCOME TARGETING.—In section 214(1)(A) 
(42 U.S.C. 12744(1)(A))— 

(A) by striking “income ceilings higher or 
lower“ and inserting “an income ceiling 
higher”; 

(B) by striking “variations are” and insert- 
ing “variation is’’; and 

(C) by striking “high or". 

(3) RENT LIMITS.—In section 215(a)(1)(A) (42 
U.S.C. 12745(a)(1)(A))— 

(A) by striking “income ceilings higher or 
lower” and inserting “an income ceiling 
higher”; 

(B) by striking “variations are” and insert- 
ing “variation is”; and 

(C) by striking “high or”. 

(b) CDBG.—Section 102(aX20) of the Hous- 
ing and Community Development Act of 1974 
(42 U.S.C. 5302(a)(20)) is amended by striking 
subparagraph (B) and inserting the following 
new subparagraph: 
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“(B) The Secretary may— 

(i) with respect to any reference in sub- 
paragraph (A) to 50 percent of the median in- 
come of the area involved, establish percent- 
ages of median income for any area that are 
higher or lower than 50 percent if the Sec- 
retary finds such variations to be necessary 
because of unusually high or low family in- 
comes in such area; and 

“di) with respect to any reference in sub- 
paragraph (A) to 80 percent of the median in- 
come of the area involved, establish a per- 
centage of median income for any area that 
is higher than 80 percent if the Secretary 
finds such variation to be necessary because 
of unusually low family incomes in such 
area.". 


SEC. 1705. PROHIBITION OF USE OF CDBG 


Section 105 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305) is 
amended by adding at the end the following 
new subsection: 

*(h) PROHIBITION OF USE OF ASSISTANCE FOR 
EMPLOYMENT RELOCATION ACTIVITIES.—Not- 
withstanding any other provision of law, no 
amount from a grant under section 106 made 
in fiscal year 1997 or any succeeding fiscal 
year may be used for any activity (including 
any infrastructure improvement) that is in- 
tended, or is likely, to facilitate the reloca- 
tion or expansion of any industrial or com- 
mercial plant, facility, or operation, from 
one area to another area, if the relocation or 
expansion will result in a loss of employment 
in the area from which the relocation or ex- 
pansion occurs."’. 

SEC. 1706. REGIONAL COOPERATION UNDER 
CDBG ECONOMIC DEVELOPMENT 
INITIATIVE. 

Section 108(q)(4) (42 U.S.C. 5308(q)(4)) of the 
Housing and Community Development Act of 
1974 is amended— 

(1) by striking “and” after the semicolon 
in subparagraph (C); 

(2) by redesignating subparagraph (D) as 
subparagraph (E); and 

(3) by inserting after subparagraph (C) the 
following: 

“(D) when applicable as determined by the 
Secretary, the extent of regional cooperation 
demonstrated by the proposed plan; and”. 
SEC. 1707. USE OF AMERICAN PRODUCTS. 

(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of the 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available in this di- 
vision’should be American made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available in this division, the head of each 
Federal agency, to the greatest extent prac- 
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress. 

SEC. 1708. CONSULTATION WITH AFFECTED 
AREAS IN SETTLEMENT OF LITIGA- 
TION. 

In negotiating any settlement of, or con- 
sent decree for, any litigation regarding pub- 
lic housing or rental assistance (under title 
XIII of this Act or the United States Housing 
Act of 1937, as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act) that involves the Secretary and 
any public housing agency or any unit of 
general local government, the Secretary 
shall consult with any units of general local 
government and public housing agencies hav- 
ing jurisdictions that are adjacent to the ju- 
risdiction of the public housing agency in- 
volved. 
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SEC. 1709. TREATMENT OF PHA REPAYMENT 
AGREEMENT. 


(a) LIMITATION ON SECRETARY.—During the 
2-year period beginning on the date of the 
enactment of this Act, if the Housing Au- 
thority of the City of Las Vegas, Nevada, is 
otherwise in compliance with the Repayment 
Lien Agreement and Repayment Plan ap- 
proved by the Secretary on February 12, 1997, 
the Secretary of Housing and Urban Develop- 
ment shall not take any action that has the 
effect of reducing the inventory of senior cit- 
izen housing owned by such housing author- 
ity that does not receive assistance from the 
Department of Housing and Urban Develop- 
ment. 

(b) ALTERNATIVE REPAYMENT OPTIONS.— 
During the period referred to in subsection 
(a), the Secretary shall assist the housing 
authority referred to in such subsection to 
identify alternative repayment options to 
the plan referred to in such subsection and 
to execute an amended repayment plan that 
will not adversely affect the housing referred 
to in such subsection. 

(c) RULE OF CONSTRUCTION.—This section 
may not be construed to alter— 

(1) any lien held by the Secretary pursuant 
to the agreement referred to in subsection 
(a); or 

(2) the obligation of the housing authority 
referred to in subsection (a) to close all re- 
maining items contained in the Inspector 
General audits numbered 89 SF 1004 (issued 
January 20, 1989), 93 SF 1801 (issued October 
30, 1993), and 96 SF 1002 (issued February 23, 
1996). 

SEC. 1710. USE OF ASSISTED HOUSING BY ALIENS. 

Section 214 of the Housing and Community 
Development Act of 1980 (42 U.S.C. 1436a) is 
amended— 

(1) in subsection (b)(2), by striking “Sec- 
retary of Housing and Urban Development” 
and inserting “applicable Secretary”; 

(2) in subsection (c)(1)(B), by 
clauses (ii) and (iii) 2 ems to the left; 

(3) in subsection (d)— 

(A) in paragraph (1)(A)— 

(i) by striking “Secretary of Housing and 
Urban Development” and inserting ‘‘applica- 
ble Secretary’; and 

(ii) by striking “the Secretary” and insert- 
ing “the applicable Secretary”; 

(B) in paragraph (2), in the matter fol- 
lowing subparagraph (B)— 

(i) by inserting ‘‘applicable” before ‘‘Sec- 
retary’’; and 

(ii) by moving such matter (as so amended 
by clause (i)) 2 ems to the right; 

(C) in paragraph (4)(B)(ii), by inserting 
“applicable” before “Secretary”; 

(D) in paragraph (5), by striking “the Sec- 
retary’’ and inserting “the applicable Sec- 
retary”; and 

(E) in paragraph (6), by inserting “‘applica- 
ble” before “Secretary”; 

(4) in subsection (h) (as added by section 
576 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (divi- 
sion C of Public Law 104-208))— 

(A) in paragraph (1)— 

(i) by striking “Except in the case of an 
election under paragraph (2)(A), no” and in- 
serting “No”; 

üi) by striking “this section’ and insert- 
ing “subsection (d)"’; and 

(iii) by inserting “applicable” before ‘‘Sec- 
retary”; and 

(B) in paragraph (2)— 

(i) by striking subparagraph (A) and insert- 
ing the following new subparagraph: 

“(A) may, notwithstanding paragraph (1) of 
this subsection, elect not to affirmatively es- 
tablish and verify eligibility before providing 
financial assistance”; and 
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(ii) in subparagraph (B), by striking ‘in 
complying with this section” and inserting 
“in carrying out subsection (d)’’; and 

(5) by redesignating subsection (h) (as 
amended by paragraph (4)) as subsection (i). 
SEC. 1711. PROTECTION OF SENIOR HOME- 

OWNERS UNDER REVERSE MORT- 
GAGE PROGRAM. 

(a) DISCLOSURE REQUIREMENTS; PROHIBITION 
OF FUNDING OF UNNECESSARY OR EXCESSIVE 
Costs.—Section 255(d) of the National Hous- 
ing Act (12 U.S.C. 17152-20(d)) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” 
at the end; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after subparagraph (B) the 
following: 

*(C) has received full disclosure of all costs 
to the mortgagor for obtaining the mort- 
gage, including any costs of estate planning, 
financial advice, or other related services; 
and”; 

(2) in paragraph (9XF), by striking “and”; 

(3) in paragraph (10), by striking the period 
at the end and inserting ‘'; and”; and 

(4) by adding at the end the following: 

“(11) have been made with such restric- 
tions as the Secretary determines to be ap- 
propriate to ensure that the mortgagor does 
not fund any unnecessary or excessive costs 
for obtaining the mortgage, including any 
costs of estate planning, financial advice, or 
other related services; such restrictions shall 
include a requirement that the mortgagee 
ask the mortgagor about any fees that the 
mortgagor has incurred in connection with 
obtaining the mortgage and a requirement 
that the mortgagee be responsible for ensur- 
ing that the disclosures required by sub- 
section (d)(2)(C) are made.”’. 

(b) IMPLEMENTATION.— 

(1) NOTICE.—The Secretary of Housing and 
Urban Development shall, by interim notice, 
implement the amendments made by sub- 
section (a) in an expeditious manner, as de- 
termined by the Secretary. Such notice shall 
not be effective after the date of the effec- 
tiveness of the final regulations issued under 
paragraph (2) of this subsection. 

(2) REGULATIONS.—The Secretary shall, not 
later than the expiration of the 90-day period 
beginning on the date of the enactment of 
this Act, issue final regulations to imple- 
ment the amendments made by subsection 
(a). Such regulations shall be issued only 
after notice and opportunity for public com- 
ment pursuant to the provisions of section 
553 of title 5, United States Code (notwith- 
standing subsections (a)(2) and (b)(B) of such 
section). 

SEC. 1712, CONVERSION OF SECTION 8 TENANT- 
BASED ASSISTANCE TO PROJECT- 
BASED ASSISTANCE IN THE BOR- 
OUGH OF TAMAQUA. 

For the Tamaqua Highrise project in the 
Borough of Tamaqua, Pennsylvania, the Sec- 
retary of Housing and Urban Development 
may require the public housing agency to 
convert the tenant-based assistance under 
section 8 of the United States Housing Act of 
1937 to project-based rental assistance under 
section 8(d)(2) of such Act, notwithstanding 
the requirement for rehabilitation or the 
percentage limitations under section 8(d)(2). 
The tenant-based assistance covered by the 
preceding sentance shall be the assistance 
for families who are residing in the project 
on the date of enactment of this Act and who 
initially received their assistance in connec- 
tion with the conversion of the section 23 
leased housing contract for the project to 
tenant-based assistance under section 8 of 
such Act. The Secretary may not take action 
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under this section before the expiration of 
the 30-day period beginning upon the submis- 
sion of a report to the Congress regarding 
the proposed action under this section. 

SEC, 1713. HOUSING COUNSELING. 

(a) EXTENSION OF EMERGENCY HOMEOWNER- 
SHIP COUNSELING.—Section 106(c)(9) of the 
Housing and Urban Development Act of 1968 
(12 U.S.C. 1701x(c)(9)) is amended by striking 
“September 30, 1994" and inserting ‘‘Sep- 
tember 30, 1999”. 

(b) EXTENSION OF PREPURCHASE AND FORE- 
CLOSURE PREVENTION COUNSELING DEM- 
ONSTRATION.—Section 106(d)(13) of the Hous- 
ing and Urban Development Act of 1968 (12 
U.S.C. 1701x(d)(12)) is amended by striking 
“fiscal year 1994” and inserting “fiscal year 
1999". 

(c) NOTIFICATION OF DELINQUENCY ON VET- 
ERANS HOME LOANS.— 

Subparagraph (C) of section 106(c)(5) of the 
Housing and Urban Development Act of 1968 
is amended to read as follows: 

*(C) NOTIFICATION.—Notification under 
subparagraph (A) shall not be required with 
respect to any loan for which the eligible 
homeowner pays the amount overdue before 
the expiration of the 45-day period under 
subparagraph (B)(ii).’’. 

SEC. 1714. TRANSFER OF SURPLUS REAL PROP- 
ERTY FOR PROVIDING HOUSING FOR 
LOW- AND MODERATE-INCOME FAMI- 
LIES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law (including the Federal 
Property and Administrative Services Act of 
1949), the property known as 252 Seventh Av- 
enue in New York County, New York is au- 
thorized to be conveyed in its existing condi- 
tion under a public benefit discount to a non- 
profit organization that has among its pur- 
poses providing housing for low-income indi- 
viduals or families provided, that such prop- 
erty is determined by the Administrator of 
General Services to be surplus to the needs 
of the Government and provided it is deter- 
mined by the Secretary of Housing and 
Urban Development that such property will 
be used by such non-profit organization to 
provide housing for low- and moderate-in- 
come families or individuals. 

(b)1) PUBLIC BENEFIT DiscounT.—The 
amount of the public benefit discount avail- 
able under this section shall be 75 percent of 
the estimated fair market value of the prop- 
erty, except that the Secretary may discount 
by a greater percentage if the Secretary, in 
consultation with the Administrator, deter- 
mines that a higher percentage is justified 
due to any benefit which will accrue to the 
United States from the use of such property 
for the public purpose of providing low- and 
moderate-income housing. 

(2) REVERTER.—The Administrator shall re- 
quire that the property be used for at least 30 
years for the public purpose for which it was 
originally conveyed, or such longer period of 
time as the Administrator feels necessary, to 
protect the Federal interest and to promote 
the public purpose. If this condition is not 
met, the property shall revert to the United 
States. 

(3) DETERMINATION OF FAIR MARKET 
VALUE.—The Administrator shall determine 
estimated fair market value in accordance 
with Federal appraisal standards and proce- 
dures. 

(4) DEPOSIT OF PROCEEDS.—The Adminis- 
trator of General Services shall deposit any 
proceeds received under this subsection in 
the special account established pursuant to 
section 204(h)(2) of the Federal Property and 
Administrative Services Act of 1949. 

(5) ADDITIONAL TERMS AND CONDITIONS.— 
The Administrator may require such addi- 
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tional terms and conditions in connection 
with the conveyance under subsection (a) as 
the Administrator considers appropriate to 
protect the interests of the United States 
and to accomplish a public purpose. 

SEC. 1715. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

H.R. 4194 
OFFERED By: MR. GREENWOOD 

AMENDMENT NO, 13: Page 58, line 25, insert 
before the colon the following: *, except that 
this proviso shall not apply to any action au- 
thorized by law”. 

H.R. 4194 
OFFERED By: MS. JACKSON-LEE OF TEXAS 
AMENDMENT NO. 14: Page 17, line 25, insert 


“(increased by $183,000,000)"’ after 
“*$10,240,542,030°". 
Page 20, line 22, insert ‘(increased by 


$183,000,000)"’ after **$100,000,000"". 

Page 24, line 2, insert ‘(decreased by 

$183,000,000)"" after ‘*$3,000,000,000"’. 
H.R. 4194 
OFFERED By: MR. RIGGS 

AMENDMENT NO. 15: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

SEC. . None of the funds appropriated 
by this Act may be provided to the City of 
San Francisco because the City requires, as 
a condition for an organization to contract 
with, or receive a grant from, the City, that 
the organization provide health care benefits 
for unmarried, domestic partners of individ- 
uals who are provided such benefits on the 
basis of their employment by or other rela- 
tionship with the organization. 

H.R. 4194 
OFFERED BY: MRS. ROUKEMA 

AMENDMENT NO. 16: Page 52, after line 2, in- 
sert the following new section: 

SECTION 8 CONTRACT RENEWALS FOR MODERATE 
REHABILITATION PROJECTS 

Sec. 210. Section 524(a)(2) of the Multi- 
family Assisted Housing Reform and Afford- 
ability Act of 1997 (42 U.S.C. 1437f note) is 
amended, in clause (iii) of the matter that 
precedes subparagraph (A), by striking “the 
base rent” and all that follows through ‘‘Sec- 
retary” and inserting the following: "the ag- 
gregate current contract rents, adjusted by 
an annual operating cost adjustment factor 
established by the Secretary, not to exceed 
the aggregate published fair market rent for 
the market area for the unit mix in the 
project”. 

H.R. 4194 
OFFERED BY: MR. SANFORD 

AMENDMENT NO. 17: Page 76, line 24, strike 
**2,745,000,000” and insert **2,545,700,000.” 

Page 90, line 18 strike ‘‘, and $70,000,000 is 
appropriated to the National Science Foun- 
dation, ‘Research and related activities’.” 
and insert *.” 

H.R. 4194 
OFFERED By: MR. STOKES 

AMENDMENT NO. 18: Page 18, line 14, after 
the dollar amount, insert the following: ‘‘(re- 
duced by $97,000,000)”. 

Page 20, line 22, after the dollar amount, 
insert the following: ‘(increased by 
$97,000,000)”. 

H.R. 4194 
OFFERED BY: MR. STOKES 

AMENDMENT NO. 19: Page 61, line 13, strike 
the colon and all that follows through “‘ex- 
penses”’ on line 20. 
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SENATE—Wednesday, July 15, 1998 


The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Blessed God, we are inspired by Dan- 
iel Webster’s statement that the great- 
est conviction of his life was his ac- 
countability to You. We ponder that. 
How would we live today if our domi- 
nant thought throughout the day were 
to be our accountability to You. Help 
us to play our lives to an audience of 
One, to You, dear God, seeking first 
and foremost to please You. We've dis- 
covered that real freedom comes when 
we seek to glorify You and not our- 
selves, when we are more concerned 
about what You think of us than what 
others say about us, and when we are 
guided by Your truth more than the 
shifting opinions of others. May this be 
a day to press forward with resolute- 
ness and resiliency. Through our Lord 
and Saviour. Amen. 

The PRESIDENT pro tempore. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


— SEE 


SCHEDULE 


Mr. McCAIN. Mr. President, this 
morning the Senate will be in a period 
of morning business until 9:20 a.m. Fol- 
lowing morning business, the Senate 
will recess until 11 a.m. to allow the 
Senate to proceed as a body to the 
House Chamber for a joint meeting to 
receive an address by the President of 
Romania. 

When the Senate reconvenes at 11 
a.m., under the previous order there 
will be 3 hours for debate equally di- 
vided on a Daschle amendment regard- 
ing marketing assistance loans. It is 
expected that some debate time will be 
yielded back, and therefore the first 
rolicall vote of today’s session is ex- 
pected to occur prior to 2 p.m. It is ex- 
pected that the Senate will work late 
into the evening, with votes, in an ef- 
fort to complete action on the agricul- 
tural appropriations bill. 

As always, the Senate may also turn 
to the consideration of any other legis- 
lative or executive items cleared for 
action. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for morning business. 

Mr. McCAIN. Mr. President, as under 
the previous order, I would like to take 
my 5 minutes. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Í Á 


THANKING THE SENATOR FROM 
SOUTH CAROLINA 


Mr. MCCAIN. Mr. President, first of 
all, I would like to extend my deep ap- 
preciation to the President pro tem- 
pore, the Senator from South Carolina, 
for coming in earlier than the usual 
hour this morning. I am grateful to 
him. And I am also very pleased to 
have the opportunity to be working 
with the Senator from South Carolina 
as we move forward on completion of 
the very important Strom Thurmond 
defense authorization bill. I am eter- 
nally grateful to him for the many 
kindnesses he has extended to me, now 
for more years than he and I would like 
to recount. 

———EEE 


INTERNET SCHOOL FILTERING 
ACT 


Mr. MCCAIN. Mr. President, in to- 
day’s USA Today there is an article 
which states there is a possibility that 
on a live site, a web site—and I empha- 
size “possibility”; that is being adver- 
tised—that two 18-year-olds will have 
sex live on the Internet on August 4. 

It also noted that there is consider- 
able doubt about the validity of this 
web site and, in fact, the entire site 
may be a hoax. For the sake of this Na- 
tion, I hope it is nothing but a hoax. If 
it is, it is neither clever nor humorous, 
and if it is not, then something has to 
be done, I think, to protect our chil- 
dren from witnessing this event. 

Again, I want to emphasize, I hope 
that this is a hoax and nothing more. 
But what it does is highlight the prob- 
lem that exists concerning the pro- 
liferation of pornography on the Inter- 
net, some of that pornography being 
child pornography and some of it being 
the kind of obscenity that the U.S. Su- 
preme Court has stated is beyond con- 
stitutional protections. 

Mr. President, I ask unanimous con- 
sent that the article in this morning’s 
USA Today be printed in the RECORD. 
It is entitled “Net to break ground in 
virgin territory; But many suspect site 
is hoax.” 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From USA Today, July 15, 1998) 


NET TO BREAK GROUND IN VIRGIN 
TERRITORY—BUT MANY SUSPECT SITE IS HOAX 
(By Karen Thomas) 

Thought a woman giving birth on the 
Internet was outrageous? 

Now a Web site is saying it will broadcast 
a couple, purported to be 18-year-old virgins 
named Mike and Diane, having sex for the 
first time Aug. 4. 

But many posting messages on the site 
were skeptical. “This page is a money-mak- 
ing hoax,’ wrote one visitor. “Mike and 
Diane are 36-year-old porn stars." 

Visitors also noted that the couple, pic- 
tured in bathing suits with faces obscured, 
looked too perfect and well-developed to be 
average 18-year-olds. Other details sounded 
like a soap opera script: They haven't told 
their parents their plans; one father is a 
minister; the teens are both honor students 
and “All-American” kids; they're both ac- 
tive in school and church. Neither was avail- 
able to talk to reporters Tuesday. 

The idea for the stunt was Diane's, says 
Oscar Wells, a California Web page designer 
who says he met Diane in an on-line chat 
room during the Internet birth last month. 
“She thought (the birth) was educational but 
said if they showed someone making love, it 
would be considered obscene. She made the 
offhand remark, ‘If I could, I'd lose my vir- 
ginity on line to make the point.’ I said, ‘If 
you're serious, I can facilitate that.’” 

The “Our First Time” site is hosted by 
Wisconsin-based The Enchanted Web. Owner 
Craig Brittan says most of his customers are 
adult Web sites. 

Among those expressing outrage Tuesday 
was Sen. John McCain, R-Ariz., who called 
the announcement ‘‘disgraceful gar- 
bage.” He is the sponsor of a bill that would 
require libraries and schools receiving fed- 
eral funds to install filtering software on 
public computers. ‘This will provide the im- 
petus to get legislation done.” 

Mr. MCCAIN. Mr. President, we are 
not talking about censorship here. I 
want to emphasize, I do not support 
censorship in any form, and we are not 
talking about that. What we are talk- 
ing about is legislation that would re- 
quire schools and libraries to have 
some kind of filtering device on their 
computers. Children are not allowed 
into “Adult Only” stores that sell and 
make available adult material. Chil- 
dren are not allowed to purchase 
“Adult Only” magazines. And our soci- 
ety has decided, in its collective wis- 
dom, that we should let children be 
children as long as possible and not ex- 
pose them to certain activities and 
events. 

If individual parents want to make 
such information available to children, 
that is their choice. I do not begrudge 
them that. But children should not be 
allowed to enter school or a public li- 
brary and gain access to material that 
their parents would never allow them 
to see and that most in society believe 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


July 15, 1998 


is inappropriate for those who are yet 
to be adults. It is for that reason I urge 
my colleagues to support and pass soon 
S. 1619, the Internet School Filtering 
Act. Senator HOLLINGS, the ranking 
member of the committee, along with 
Senators COATS and MURRAY, has 
joined me in introducing this legisla- 
tion. I thank them for their support. 

A Government program known as the 
e-rate provides Federal subsidies to 
schools and libraries so that they can 
receive discounted Internet access. 
This legislation would require these in- 
stitutions benefiting from this program 
to restrict children’s access to harmful 
Internet content through the use of a 
filtering device on their computers. 

These institutions would be free to 
choose from a myriad of filtering tools 
that are now available, and they alone 
would determine what materials are in- 
appropriate for children based on local 
community standards. 

The Commerce Department recently 
found that more than 100 million peo- 
ple are now using the Internet and 
Internet usage is doubling every 100 
days. We can expect children to com- 
prise a large portion of these new users 
as the e-rate and other Government 
and private programs help make Inter- 
net access possible for schools and li- 
braries across the country. 

What troubles me is that schools and 
libraries are availing themselves of 
enormous Government subsidies to 
make the Internet more accessible to 
children, and at the same time they are 
attempting to undermine our effort to 
protect our children from harmful on- 
line material. 

From the outset, these groups have 
opposed the legislation and have ar- 
gued in favor of an “acceptable use pol- 
icy.” 

I don’t agree that would be an ade- 
quate means of protecting children 
from the thousands of pornographic 
sites available on the World Wide Web. 
I believe implementing a use policy 
alone would be completely ineffective. 

Mr. President, we must act now to 
require the use of filters. We must take 
immediate steps to prevent the Inter- 
net from doing more harm than good 
by bringing such offensive materials 
into our Nation’s schools and libraries. 

Again, I submit for the RECORD mate- 
rial off a web site called “Our First 
Time,” which is entitled, ‘Tuesday, 
August 4, 1998, World and Internet His- 
tory Will Be Made,” and it begins, 
“Come and meet Diane and Mike, two 
18-year-old honor students.” 

I ask unanimous consent that this 
web site material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OUR FIRST TIME 
ON TUESDAY, AUGUST 4, 1998 AT 6 P.M. PACIFIC 

TIME, WORLD AND INTERNET HISTORY WILL BE 

MADE! 

Come and meet Diane and Mike, two 18 
year old “Honor” students who have re- 
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cently graduated from high school, and are 
looking forward to starting college in the 
fall. They are as close to being ‘‘typical All- 
American" kids as you can get. Active in 
school and church. Well liked by family, 
friends, and their community—but sexually, 
they are both virgins. Their lives are going 
to change in a unique and dramatic way. 
They are about to leave the safety of youth, 
accept the challenges of adulthood, and take 
that frigthening ...but wonderful, step 
into adult sexuality. There’s one big 
difference ... they are going to let the 
world come along and witness their lives 
over a 18 day period as this adventure 
unfolds, when they lose their virginity to- 
gether... . 
WHY ARE THEY DOING THIS? 

Recently, Diane & Mike witnessed the live 
birth of a child on the Internet. They then 
decided to make this point— 

“The live birth of a child on the Internet 
was a beautiful event. We want to show that 
the act of making love, which is the first 
step that brought that live birth about, is 
just as beautiful—and nothing to be ashamed 
of.”’ 

The “Our First Time” website will open on 
July 18, 1998—and will follow the daily ad- 
ventures of Diane & Mike for 18 days, as they 
meet the challenges of making their “‘state- 
ment of love” on August 4. 

Mr. MCCAIN. Mr. President, I hope 
this is a hoax. I hope it is not true. If 
it is true, then I can’t tell you how dis- 
turbed all of us should be and will be, 
but it is also indicative that if even a 
hoax like this, if it is a hoax, should be 
proposed, it shows there is a significant 
problem in America today. 

Mr. President, I hope we will do 
something about it. I thank the Chair. 
Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Wash- 
ington. 

Mrs. MURRAY. Mr. President, I come 
to the floor this morning to join my 
colleague from Arizona, Senator 
MCCAIN, in urging the Senate to adopt 
S. 1619, the child-safe Internet bill. 

Since I have been here for the last 6 
years, I have worked long and hard to 
get computers and technology into our 
schools. I have sponsored legislation to 
allow surplus Government computers 
to be put into schools. I have worked 
hard to have the e-rate established so 
that many of our schools can be con- 
nected to the Internet. I have been out 
in schools, and I know personally what 
a great educational tool the technology 
and Internet system is that we have 
available today. 

I want our students and I want our 
teachers to have access to this infor- 
mation. But Senator McCAIN is abso- 
lutely correct. There is a small amount 
of information on the Internet that 
should not be there to which our young 
children have unfettered access. 

S. 1619, the child-safe Internet bill, 
simply requires any school or library 
that uses the e-rate, uses taxpayer 
money to put technology in, be re- 
quired to have a filtering device so that 
inappropriate material is not seen by 
young children. 
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The filtering device is a local control 
device. The school district—the 
schools—will determine which filtering 
device and how to use it at their own 
school. The same with the libraries. 

This is an issue on which I have 
worked long and hard. I care deeply 
about the fact that many of our young 
children today and, frankly, many of 
our parents want to use the Internet 
but they don’t know how to without 
getting into information or having 
their children have access to informa- 
tion that is simply inappropriate. 

I talked with a seventh grade teacher 
several weeks ago who turned off the 
Internet in her classroom because she 
said it is simply impossible to watch 30 
young students at their computers all 
of the time. She did not want a situa- 
tion where a child got into a porno- 
graphic or inappropriate site, went 
home, complained to their parent, have 
a parent come screaming back to her 
classroom, and she would be respon- 
sible for that. She turned off the Inter- 
net. 

This is going to cause concern among 
all of our educational facilities across 
our country if teachers don't have the 
kind of information available without 
a filtering device. 

The bill is simple. It is common 
sense. It is the right way to go, and I 
urge all of our colleagues to push to 
have this bill come to the floor and to 
pass it. It is the right way to go. 

I did oppose the CDA Act from sev- 
eral years ago. I knew it was unconsti- 
tutional. I knew it would be thrown 
out. We cannot afford to go through 
that kind of debate again. This is a 
problem that needs to be answered 
today, and the child-safe Internet bill 
does it in a commonsense, safe way. 
Most parents would not send a child to 
a playground in their local community 
unsupervised. We cannot allow our 
young children to be in the Internet 
unsupervised. The child-safe Internet 
bill is the right way to go. It is a local 
control way to make our technology 
work for all students, and I urge all of 
my colleagues to be supportive of this 
approach. I urge our leadership to 
bring it to the floor as soon as possible. 

Thank you, and I yield the floor. 

Mr. LIEBERMAN addressed 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I am proud to stand 
and join my colleagues from Arizona 
and Washington in voicing concerns 
about the spread of pornography on the 
Internet and the general direction in 
which the information superhighway is 
moving. 

Like my colleagues, I am very trou- 
bled by the story that USA Today car- 
ried this morning about a particular 
web site—www.ourfirsttime.com—that 
is promising to broadcast a video feed 
of two 18-year-old high school grad- 
uates having sexual intercourse for the 
first time as it happens next month. 


the 
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As Senator MCCAIN indicated, it may 
be that this site is a hoax, but it makes 
a statement about the Internet and the 
values in cyberspace which is all too 
real, because it shows that there are 
practically no stop signs on the infor- 
mation superhighway. 

The important point here is that two 
teenagers could quite easily decide to 
do this and invite every wired Amer- 
ican child effectively to a live sex 
show, regardless of their age, which 
tells us that there are no recognizable 
boundaries in cyberspace, no common 
standards of decency or taste, or any 
shared sense of accountability. Anyone 
can do just about anything, and they 
often do. 

This is no revelation to experienced 
“netizens” who are well aware of the 
wide array of sites concerning bomb- 
making, bestiality, and many other ex- 
pressions of antisocial behavior and de- 
viancy. They know that the net, while 
offering incredible riches of informa- 
tion, education, and communication, 
has also managed to catch just about 
every form of depravity and antisocial 
behavior and put it on display for all 
the world and our children to see. 

Yet, for many nonwired Americans, 
the extremes of online perversity may 
be news, and these citizens, particu- 
larly the parents, have every right to 
be fearful about what is lurking around 
the net’s next corner. 

What they will find, I am afraid, is 
not just more and more pornography 
for kids to latch on to, but less and less 
moral certainty, fewer bright lines of 
right and wrong, the kind that are crit- 
ical to living in a free, decent, civil so- 
ciety. One of those bright lines we 
never used to question was our respon- 
sibility as adults to protect our chil- 
dren from harm, both physical and 
moral, which meant shielding them 
from violence and carefully setting 
sexual boundaries for them as they 
grow. 

In recent years, our commitment to 
this common value seems to have 
weakened, giving rise to a popular cul- 
ture that is replete with gunplay and 
foreplay, with violence and public dis- 
plays and comments on all forms of 
sexual behavior, and it teaches chil- 
dren the worst kind of lessons about 
what is acceptable. Today, unfortu- 
nately, this extraordinary development 
in our lives, the Internet, which has so 
enriched our lives in so many ways, has 
also become the highest tech distilla- 
tion of this anything-goes mentality. 

Senator MCCAIN and Senator MURRAY 
have been forceful advocates for draw- 
ing basic lines of online decency and 
setting basic standards of online behav- 
ior. I applaud their leadership on this 
front. In particular, I appreciate their 
efforts to promote responsible use of 
the Internet at schools and libraries. I 
hope we have a chance to consider 
their legislation on the floor soon. 

Mr. President, in the best of all 
worlds, which is to say what we hope 
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this online world might be, the respon- 
sibility for drawing lines and setting 
standards really should fall to the lead- 
ers of the Internet community. 

I have said over and over again in my 
comments about television and video 
games and records, for instance, that I 
am extremely reluctant to resort to 
governmental restrictions on speech or 
any forms of expression and much pre- 
fer self-regulation. Also, given the so- 
phistication of the net's underlying 
technology, I doubt that a legally man- 
dated solution to the pornography 
problem will be as effective as we 
would want it to be in reaching our 
common goal of protecting children. 

It was for these reasons that I voted 
against the Communications Decency 
Act, and it was for those reasons that 
I recently began working with Rep- 
resentative RICK WHITE of Washington 
State to push the Internet community 
to get moving on this issue. Nine days 
ago, we sent a letter to the major par- 
ticipants in last December’s Online 
Summit expressing our concern about 
the industry’s lack of action and call- 
ing on them to collaborate on a com- 
prehensive plan to help parents keep 
their kids safe online. We made it clear 
that we did not want to pursue legisla- 
tion but that we, along with a host of 
other Members of Congress from both 
parties, would have no choice but to 
vote for Government standards if the 
industry did not respond with an effec- 
tive solution. 

So, in sum, Mr. President, we are 
still waiting for a response to our let- 
ter. My hope is that the news about the 
“our first time,” and the forcefulness 
of the statements we are making 
today, will help to focus the Internet 
community’s attention on the serious- 
ness of this problem and prod them to 
produce some tangible results. In the 
meantime, I hope our comments will 
raise the awareness of America’s par- 
ents about the threat that the Internet 
can pose to children and encourage 
them to pay closer attention to their 
children’s online activities. 

I thank the Chair, and I yield the 
floor. 

Mr. McCAIN. Mr. President, I believe 
there is no further business before the 
Senate. I move we—— 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. COATS. Mr. President, I just 
want to join my colleagues here in urg- 
ing our leaders and urging the Senate 
to move forward on legislation that has 
been debated and discussed and passed 
by the Senate that needs to be revis- 
ited. The Supreme Court struck down 
language I offered more than a year 
ago that was passed by this body by a 
84-16 margin, passed by the House of 
Representatives, and signed by the 
President of the United States. 

That legislation attempts to address 
the commercial purveyors of pornog- 
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raphy over the Internet—as invasive a 
practice as anything that we have seen. 
It makes the corner pornography shop 
pale in comparison in terms of access 
to some of the rawest, most explicit 
material that is available today, and it 
makes it available to children through 
the click of a mouse—in their room, in 
their home room, in their library, 
wherever a computer terminal is 
placed. It is easy access. 

In fact, it is an invasive practice that 
even the most innocent of typed-in re- 
quests can bring a flood of material 
that should never be accessible to chil- 
dren. It is even questionable whether it 
should be accessible to adults. The first 
amendment puts some pretty severe re- 
strictions on us in terms of what we 
can do. 

We carefully drafted and designed our 
Internet pornography bill to address 
first amendment concerns. For some 
reason, the Court chose to distinguish 
the Internet from other forms of com- 
munication, and the very standard 
which the Court approved for telephone 
dial-a-porn messages was rejected for 
computer messages, saying that the 
Internet is a completely different mode 
of communication, not as invasive as 
the telephone. 

I think the Court is behind the times 
in terms of understanding how the 
computer works. I understand that. I 
am of the generation that is not quite 
sure even how to turn the thing on. For 
the younger generation, it is as easy 
and accessible and as comfortable for 
them to operate as for those of us who 
learned to drive a car when we were 
young or the technology that we adapt- 
ed to in our generation. 

Nevertheless, the Court has ruled. We 
took that ruling. We modified the lan- 
guage to comply with the Court’s re- 
strictions. I have been attempting to 
bring this bill to the floor for several 
months. We have been blocked in doing 
so, not because it does not enjoy a ma- 
jority of the vote but because the com- 
puter industry and the Internet indus- 
try do not want any restraint whatso- 
ever. 

We are trying to protect the inno- 
cence of children. We are trying to give 
parents a tool by which they can pro- 
tect their children. We are trying to 
put penalties in place which will allow 
us to enforce restrictions against com- 
mercial purveyors of pornography that 
is harmful to minors. We have revised 
the standard to comply with the Su- 
preme Court dictates, and we trust 
that this new legislation will pass 
Court muster. But in order to do so, it 
has to pass this body first. I think we 
are at the point of resolving the holds 
and the differences of opinion on how 
to proceed with this legislation. 

Senator McCain has legislation 
which provides access to software 
packages that are a help, but an imper- 
fect help, in terms of dealing with the 
problem. I have legislation which I 
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guess would be described as a stick to 
go along with the McCain carrot, the 
hammer to lay down the enforcement 
and put the penalties in place, put the 
restrictions in place. I think the two 
are very necessary for us to try to get 
a handle on this problem. It will not 
fully solve the problem. 

The first line of defense has to be the 
family. It has to be the parents, has to 
be their oversight of what their chil- 
dren have access to—not only in the 
home but in the school, in the library. 
It is disappointing that schools and li- 
braries—in particular, library associa- 
tions—have opposed what we are trying 
to do. We think we have a consensus 
now on how to move forward. I am 
pleased that we are closing in on that 
and urge our colleagues to support the 
efforts that will take place shortly. 

Thank you, Mr. President. 


ESE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 11 a.m. 

Thereupon, at 9:26 a.m., the Senate 
recessed until 11:00; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
HUTCHINSON). 

The PRESIDING OFFICER. In my 
capacity as a Senator from the state of 
Arkansas, I suggest the absence of a 
quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_—_—_——— 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morning 
business is closed. 
—— 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
2159, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2159) making appropriations for 
Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
programs for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Daschle amendment No. 3146, to provide a 
safety net for farmers and consumers regard- 
ing marketing assistance loans. 

AMENDMENT NO. 3146 

The PRESIDING OFFICER. Under 

the previous order, there will now be 3 
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hours’ debate on the Daschle amend- 
ment numbered 3146. 

Under the previous order the Senator 
from Mississippi, Mr. COCHRAN, is rec- 
ognized. 

Mr. COCHRAN. Mr. President, as I 
understand it, the time is equally di- 
vided. In view of the fact that this is an 
amendment offered by the Senator 
from South Dakota, I presume he or 
some other person who supports his 
amendment will come to discuss the 
provisions of the amendment for the 
benefit of the Senate. 

Until that time arrives, if I suggest 
the absence of a quorum, I believe time 
would run equally against the pro- 
ponents and the opponents of the 
amendment, is that correct? 

The PRESIDING OFFICER. That 
would require unanimous consent. 

Mr. COCHRAN. I ask unanimous con- 
sent to that effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for up 
to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SS 


TRIBUTE TO MAX FISHER, OF 
MICHIGAN 


Mr. ABRAHAM. Mr. President, I rise 
today to actually announce to the Sen- 
ate and to, at least from a distance, 
celebrate the 90th birthday of one of 
the great citizens of my State of Michi- 
gan, and also one of the truly great 
citizens of America, Max Fisher. 

Mr. Fisher is a friend of many of us 
who have served in public office—cer- 
tainly in Michigan, and even here at 
the national level—because of his long- 
standing involvement in the political 
process. But he is much more than a 
political activist, he is a business lead- 
er of great renown, having built very 
successful companies in our State and 
around the country. He has grown 
those companies and employed many, 
many Americans in a variety of dif- 
ferent functions. 

After establishing his business suc- 
cess, he then turned his attention to 
our State of Michigan and, most par- 
ticularly, to his hometown of Detroit. 
There, for the last several decades, he 
has been one of the community’s great 
leaders, very much involved in the de- 
velopment of Detroit, the rebirth of 
Detroit after the riots in that city in 
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the sixties. He has been very active in 
the governance of southeastern Michi- 
gan in a variety of ways, investing his 
own time and resources in many worth- 
while causes aimed at making certain 
that the Detroit metropolitan area re- 
mained a strong, economically vibrant, 
compassionate community, which it is 
today. 

Mr. Fisher’s involvements go beyond, 
however, his own hometown. He be- 
came active in the political process in 
the early 1960s. He became very in- 
volved in the activities of the then 
Governor George Romney, and then 
through that he began an involvement 
with the Republican Party on a na- 
tional level. His interests, however, 
transcended his party. It clearly is an 
interest born of a love of this country 
and of the issues we confront. As a con- 
sequence, he has served as an advisor 
to many who have held office, both in 
the U.S. Senate and in the House of 
Representatives, and even the Presi- 
dency itself. He has been a close advi- 
sor and a close friend to Presidents 
Nixon, Ford, Reagan, and Bush, and I 
believe also some on the other side of 
the aisle as well. Indeed, tonight, at a 
celebration of his 90th birthday, sev- 
eral of our former Presidents will be in 
attendance to demonstrate their 
friendship and admiration for him. 

Max Fisher’s interests have gone be- 
yond the shores of the United States as 
well. He is a great champion of the na- 
tion of Israel. He has played a very ac- 
tive role in the American Jewish com- 
munity, various organizations and 
foundations; and, through several of 
those, he has provided a great deal of 
support and assistance to the develop- 
ment of the nation of Israel. I know 
that he is held in great esteem there as 
he is here in the United States. 

His interest in others transcends just 
one particular cause. It basically ap- 
plies to virtually every cause I am fa- 
miliar with. His name is inevitably 
linked to charitable organizations, to 
foundations, and various other commu- 
nity service entities in our State, as 
well as across this country, that try to 
make America and Michigan better 
places to live and better places to raise 
families. 

In any event, Mr. President, Max 
Fisher has led a great life, and he has 
contributed much during that life to 
all of us, and to his nation in par- 
ticular. So I wish to pay tribute to him 
on the event of his 90th birthday and 
also to pay tribute to him for the many 
things he has done to advance us, 
whether it is in the political arena, the 
business arena, the charitable arena, or 
a variety of others. Unfortunately, be- 
cause of our schedule, I will not be able 
to participate in the events this 
evening that will commemorate his 
birthday. I know that I speak for a 
number of our colleagues, who have 
friendships with Max, in sending him, 
on all of our behalf, warm congratula- 
tions on this important event. 
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Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Under 
whose time is the quorum call? 

Mr. ABRAHAM. Mr. President, I 
yield it on the basis of the time that 
has been yielded under the previous 
quorum call, 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Parliamentary in- 
quiry: Does the order provide for a 
quorum call? 

The PRESIDING OFFICER. The 
unanimous consent agreement called 
for the time to be counted equally 
against each side. 

Mr. BUMPERS. I ask unanimous con- 
sent, with the permission of the Sen- 
ator from Michigan, to divide the time 
of the quorum call between the two 
parties, the proponents and the oppo- 
nents. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 


— 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The Senate continued with the con- 

sideration of the bill. 
PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
also ask unanimous consent that Dan 
Weiner, who is an intern in my office, 
be allowed to be in the Chamber during 
the debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 

AMENDMENT NO. 3146 

Mr. President, I ask unanimous con- 
sent that a letter from Wally Sparby, 
who is the State executive director of 
the Minnesota Farm Service Agency be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


UNITED STATES DEPARTMENT OF AG- 
RICULTURE, FARM SERVICE AGEN- 
CY, MINNESOTA STATE OFFICE, 
St. Paul, MN, June 30, 1998. 
DAN GLICKMAN, 
Secretary, U.S. Department of Agriculture, 
Washington, DC. 

DEAR SECRETARY GLICKMAN: Please find at- 
tached copies of letters received from several 
County Committees requesting that CCC 
commodity loans be extended. The Min- 
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nesota State FSA Committee is also request- 
ing your assistance and support. Minnesota 
producers are facing an economic crisis and 
conditions will continue to deteriorate with- 
out assistance. 

Market rates have dropped drastically. The 
last week of June 1995 producers were receiv- 
ing an average market price of $2.50 for corn. 
In the last week of June 1996 corn markets 
were averaging $4.50 and in 1998 the corn 
price has dropped to an average $1.92 per 
bushel. The same is true of wheat. The last 
week of June 1995 the average market price 
was $4.50 per bushel; in 1996 the average was 
$5.60 per bushel and in 1998 the price has 
dropped to an average of $3.25 per bushel. 
Producers have no control over market 
prices and the Federal Agriculture Improve- 
ment and Reform Act of 1996 and limited the 
marketing tool provided by the CCC com- 
modity loan program. 

Due in part to Minnesota’s geographic lo- 
cation, transportation can be a major prob- 
lem. Elevators are indicating there will be a 
shortage of transportation and storage this 
fall. As of June 29 there were 13.4 million 
bushels of wheat, 153.9 million bushels of 
corn, 31.3 million bushels of soybeans, and 3 
million bushels of barely under CCC loan. 
There are also oats, flaxeed, sunflowers and 
canola under CCC loan in Minnesota. Of that 
total 191.2 million bushels and cwt. will ma- 
ture between July 31, 1998 and December 31, 
1998. CCC is already taking delivery of barley 
and we believe other grains will follow when 
loans mature. Elevators have indicated that 
they will be unable to take delivery of grain 
when the 1998 harvest begins. Harvest will 
coincide with loan maturity dates creating a 
major storage problem. 

The CCC Commodity Loan Program is a 
marketing tool. Historically CCC commodity 
loans have provided producers with a chance 
to market their grain while obtaining cap- 
ital at a reasonable interest rate. Prior to 
two years ago loans could be extended during 
periods of market downturns thus providing 
producers the flexibility to store their grain 
until the markets improve. Programs also 
provided for interest forgiveness and storage 
payments during market downturns. 

Extension of CCC loans will only help pro- 
ducers if storage is available, if interest does 
not continue to accrue of the loans and if 
there is some type of income to sustain pro- 
ducers until the markets improve. We are 
proposing and asking for support of a farm 
storage facility loan program and the exten- 
sion of CCC commodity loans. To provide a 
safety net we propose that when market 
rates reach a certain low that producers be 
paid storage and that interest stop accruing 
on CCC commodity loans. A summary of our 
proposal is attached. 

We are also asking for full support of the 
proposal to remove the “‘cap’’ on corn and 
wheat loans. The Federal Agriculture Im- 
provement and Reform Act of 1996 which 
““capped’’ the loan rate has resulted in loan 
rates below the five year average (dropping 
the high and low years). Historically local 
market have followed the CCC loan rate. It 
has only been in the past couple of years 
that has not been true. Higher loan rates 
would influence an improved market price 
for commodities. 

We believe that in many cases these 
changes could mean the difference between 
the continuation of the family farm and liq- 
uidation. 

We appreciate your consideration. 

Sincerely, 
WALLY SPARBY, 
State Executive Director, 
Minnesota Farm Service Agency. 
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Mr. WELLSTONE. I thank the Chair. 

Mr. President, I speak in favor of this 
amendment introduced by Senator 
HARKIN and ask unanimous consent 
that if Iam not already, I be included 
as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. This amendment 
will lift the cap on the farmer’s mar- 
keting loan rate and extend the loan 
repayment period from 9 months to 15 
months. That sounds very impersonal, 
to lift the cap on the loan rate and ex- 
tend the repayment period, but I say to 
my colleagues—and I know my col- 
league from North Dakota, Senator 
DORGAN, will speak about this as well— 
this proposal goes to the heart of what 
we must do this week if we are to re- 
spond to the economic pain, and for 
that matter, the personal pain, of 
many farm families in our country. 

I will be going to another farm crisis 
meeting in Granite Falls, MN, in west- 
ern Minnesota, this Saturday. I am 
hoping and praying I can come back 
with a report that we have been able to 
take some action that will give farmers 
some hope—it is really a desperate sit- 
uation. 

Wally Sparby, who is the director of 
the Farm Service Agency in Min- 
nesota, is predicting that on the cur- 
rent course—and we have to change the 
course—we could see about 20 percent 
of the farmers in serious trouble. That 
is a lot of farmers in the State of Min- 
nesota. Agriculture is very important 
to my State. From 1996 to 1997, we saw 
about a 38-percent drop in farm in- 
come. 

When I talk to farmers at gatherings, 
or when I am in cafes in Minnesota, I 
think the one thing they talk about 
more than anything else—and I imag- 
ine you hear the same thing in Arkan- 
sas—is price. That is really the key 
thing—a fair price in the marketplace. 
That is what farmers are asking for. 
They are saying, give us a fair shake. 

Now, unfortunately, that is not what 
is happening, and I believe that one of 
the mistakes that was made in the 1996 
Freedom to Farm Act, which I called 
then the '‘Freedom to Fail Act’’—and I 
wish I could be proven wrong, but un- 
fortunately I think the evidence which 
is staring us in the face proves me 
right—while we gave farmers the flexi- 
bility in planting, which I am all for, 
the problem is that the loan rate which 
sets the floor price is set at such a low 
level. Right now, the 1996 farm bill caps 
the price at an extremely low level ar- 
tificially. The rate is $1.89 per bushel of 
corn and $2.58 for wheat. No one can 
cash-flow or stay in business at these 
prices. 

Since market prices are now, in fact, 
nearly down to those levels for corn 
and for wheat, that is exactly why we 
have this crisis which we are calling an 
emergency. So far in Minnesota this 
year the average price for corn has 
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been under $2 a bushel and it has been 
about $3.25 for wheat. In the wheat-pro- 
ducing parts of Minnesota, those low 
prices have combined with the bad 
weather and scab disease to create 
truly dire economic conditions. 

What I want to say to colleagues, and 
what I want to say to people in our 
country is that right now $2 a bushel 
for corn and $3.25 for a bushel of wheat 
is way below the cost of production. 
Farmers cannot make it—nobody can 
make it—at these prices, unless you 
are a huge conglomerate that can 
weather low prices while family-sized 
farms get driven out, and then you can 
buy up that land. But for the Midwest 
and for other parts of the country as 
well—this is not just a regional issue— 
for all of us who value the family farm 
structure of agriculture where the peo- 
ple who farm the land live there and 
live in the community, this is a crisis 
all to be spelled out in capital letters. 

What our farm policy used to be was 
that when the prices were good, you let 
the market pay the farmers. When the 
market wasn’t so good, you would help 
stabilize income by holding the market 
price up. Freedom to Farm changed 
that. In other words, the loan rates 
gave the farmers some leverage vis-a- 
vis the huge grain companies because, 
if the prices were down, farmers just 
held on because they knew at least 
they would get this loan at this price. 
But, of course, the grain companies 
needed the grain so they would have to 
pay more. That set the price for the 
farmers. 

Now, what we have done with this 
cap is we have set the loan rate at such 
a low level, the prices are plummeting, 
people cannot make it at these prices 
and therefore they are going under. 
This is a matter of elementary justice. 

This amendment that I speak in be- 
half of lifts the cap on the loan rate. 
That means that the loan rate would 
rise to $2.25 for corn and $3.22 for 
wheat. This is still too low a price. 

I see my colleague from North Da- 
kota in the Chamber. If we at least do 
that, combined with extending the pe- 
riod that the farmers can hold on for 
another 6 months, extend the loan rate 
period, then I think we can begin to lift 
the market prices. 

Now, I would like to raise the loan 
rate further, and Senator DORGAN and I 
may be back in the Chamber to talk 
about this later or to take action on 
this later. I think it should be some- 
thing like at least $3 for corn and $4 for 
wheat, at least for a targeted level of 
production, which would be a family 
farm level of production. 

But I want to make it crystal clear 
that at the very minimum what we 
have to do this week—this is very rea- 
sonable; this is a 1-year emergency—is 
take the cap off the loan rate to begin 
to get the prices going up, extending 
the period for the loan rate, making 
sure that there is some indemnity pay- 
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ment, some disaster relief for farmers 
that have been hit by this disaster of 
low prices, bad weather, scab disease. 
This is all targeted, all focused on a 
disaster in rural America, in agricul- 
tural America, and this for us, for 
those of us who come from the farm 
States, is a matter of huge importance. 
There is no more important amend- 
ment that we could be speaking for 
than this amendment. 

Mr. President, I just want to speak to 
one argument that has been made on 
the floor, and that is the argument 
that trade is the answer. I am for 
trade. In fact, I wish we had fairer 
trade for agriculture. But I find it sur- 
prising that some so-called advocates 
for farmers are in a big hurry to grant 
fast track negotiating authority. 

My question is, For what? If we ex- 
port more bushels of corn, or more 
bushels of wheat, at a loss, how does 
that do the farmer any good? I say to 
my colleague from North Dakota, it is 
sort of confusing to me. If, in fact, the 
prices are so low that the farmers in 
our States are losing on every bushel of 
corn or every bushel of wheat they 
produce, how does it help them to 
produce more bushels of corn or more 
bushels of wheat? It makes no sense at 
all. 

Mr. DORGAN. Will the Senator from 
Minnesota yield for a question? 

Mr. WELLSTONE. I will be pleased 
to yield for a question. 

Mr. DORGAN. I wonder if the Sen- 
ator from Minnesota remembers a cou- 
ple of years ago this Congress—or a 
Congress passed a new farm bill, one 
that I voted against and one he voted 
against. Do you remember, following 
the passage of the new farm bill, some 
of the large corporate agricultural in- 
terests were celebrating? They said, 
“We won.” The big corporate agricul- 
tural interests said they won. So they 
were having a big celebration. 

It is not surprising, then, back when 
they were trying to push this kind of 
farm bill through, that those of us who 
voted against this farm bill said, “You 
are pulling the safety net out from 
under family farmers.” 

You have minimum wages for folks 
who work at the bottom of the eco- 
nomic scale in town. What they were 
trying to do 2 years ago, with the farm 
bill, is the same as saying to the min- 
imum wage earners: Let’s cut the min- 
imum wage to a buck an hour and call 
it “freedom to work.” It would be the 
same thing on minimum wage: Let’s 
cut it to a dollar an hour and call it 
“freedom to work.” 

What they said to farmers was: Let’s 
pull your safety net out from under 
you and call it Freedom to Farm. What 
a bunch of baloney. Then prices col- 
lapsed, we have crop disease, we have 
disaster, we have family farmers going 
broke in record numbers, so many that 
we don’t have enough auctioneers to 
handle the sales in North Dakota, and 
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now we are back here a couple of years 
later and folks say, “Gee, the farm bill 
is working just fine.” It is not working 
just fine. This is not an accident. We 
don’t have price supports that are suf- 
ficient. 

I would say the amendment before 
us, offered by the minority leader, is 
the most modest of amendments. We 
ought to go, at a minimum, to $3.75 or 
$4 on a marketing loan, triggered to 
the first 20,000 bushels of wheat pro- 
duced, so that you target some reason- 
able support to family farms and say, 
with that, that family farms matter, 
they have merit and worth and value in 
our society. 

Does the Senator recall, a couple of 
years ago, the celebration by the cor- 
porate interests in agriculture over the 
passage of that farm bill? 

Mr. WELLSTONE. Mr. President, in 
reply to my colleague from North Da- 
kota, I also want to ask my colleague 
to focus his attention for a moment on 
the original United States-Canadian 
trade agreement superseded by NAFTA 
and ask him how well our wheat grow- 
ers have fared by that agreement. 

Those who are talking fast track 
without a fair trade agreement for 
farmers—I want to raise a question 
about that in a moment. But let me 
say to my colleague, the thing I find 
maddening right now—and I hope I am 
wrong—is that, yes, obviously, if the 
farmers don’t have the leverage and 
they can’t get the price, it is great for 
the grain companies; they get to buy 
from the farmers at record low prices. 
The problem is that I think a lot of col- 
leagues are not willing to revisit this 
question. In other words, we voted for 
what was called Freedom to Farm. We 
set the loan rate at such a low level, 
the prices have plummeted, and what I 
worry about is that somehow this 
amendment becomes a referendum on 
Freedom to Farm. It is not. 

For those colleagues, Democrats and 
Republicans alike, who supported the 
Freedom to Farm bill—fine; we can 
continue to agree or disagree. But for 
right now, given the fact that prices 
are way down, all we are saying in this 
amendment is, for 1 year, as an emer- 
gency measure, take the cap off so we 
can get the loan rate up, so we can get 
prices up. Combine that with indem- 
nity payments and a couple of other 
measures, but in particular these two 
measures, and we can help get farm in- 
come up and enable people to stay on 
the land and not be driven off their 
land. That is what it is all about. In 
other words, time is not neutral. We 
are confronted with the fierce urgency 
of now. 

I would say to colleagues, I am will- 
ing to debate trade policy. Personally, 
I don’t think the United States-Cana- 
dian agreement has worked well at all 
for our wheat farmers. Nor has 
NAFTA—it has been a terrible agree- 
ment, a terrible agreement. You can 
ask the farmers about that. 
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But above and beyond any debate 
about trade policy today, above and be- 
yond the overall debate about the Free- 
dom to Farm bill, let me just simply 
make this appeal to everybody who is 
out here. For right now, can’t we at 
least reach some common agreement 
on some emergency measures that we 
can take? The fact of the matter is, 
you can export more bushels of corn 
and more bushels of wheat, but if the 
price is so low it is costing the farmers 
more to produce that bushel of corn 
than the farmer is getting for that 
bushel of corn or bushel of wheat, they 
go further and further in debt. 

At least let’s get the floor up. At 
least let’s get the price up. At least 
let's get the disaster payments out 
there. If we do that, then we will have 
taken some action that will be con- 
crete, will be real, and can make a dif- 
ference. There is a lot more I would 
like to say about what I call the ‘‘free- 
dom to fail” bill. I am a critic of it. I 
think it is a terrible piece of legisla- 
tion. I said it then; I will say it now. It 
was great for the grain companies; it 
was terrible for the family farmers. It 
looked great when prices were up and 
transition payments were out there, 
but what goes up goes down, and now 
we have no way of stabilizing the situa- 
tion for family farmers in this country. 

This amendment goes a significant 
way toward stabilizing the situation, 
getting the prices up, enabling our 
farmers to get back on their feet to be 
able to cash-flow. Combine it with the 
disaster relief payments and we will 
have done something good. 

I hope we will have support for this 
amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I appre- 
ciate the thoughts expressed by the 
Senator from Minnesota. I want to fol- 
low on, just briefly, on the question of 
trade. It relates to this entire issue of 
how farmers are doing, because farmers 
are told by some: You go ahead and 
compete in the free marketplace. We 
will set you loose. Go ahead and com- 
pete in the free market. 

Then farmers discover there is no 
free market. When they market up, the 
large grain trade firms have their fists 
around the neck of the body of a few 
firms that control all that. Four firms 
control most of the flour milling; four 
firms control most of the meat pack- 
ing—you name it. I have shown the list 
out here. In every area where farmers 
market, there are four firms that con- 
trol the majority of the processing. 

With respect to trade—the Senator 
from Minnesota mentioned trade— 
farmers are told: You compete in the 
free market system. 

Let me tell you just about the United 
States-Canadian situation. The vote on 
the United States-Canada Free Trade 
Agreement, when I was in the House of 
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Representatives and on the Ways and 
Means Committee, was 34 to 1; 34 to 1. 
Guess who the “1 ” was. Yes, that’s me. 
It probably says one of a couple of 
things. It probably says I have no influ- 
ence at all with the other 34 members. 
It may say that. They said to me, “You 
are going to be the only one who votes 
against this. Gee, this must be a unani- 
mous vote. We must have your vote. 
Everybody else in this committee is 
going to vote for this.” 

I said, ‘This is a terrible piece of leg- 
islation for this country. You are sell- 
ing out American farmers with this 
trade agreement, and you know it. And 
I wouldn’t vote for this in 100 years.” 
And I didn’t. 

Let me tell you what has happened. 
We have a woman from North Dakota 
who marries a Canadian, and they go 
back to southwestern North Dakota for 
Thanksgiving. She decides, “I am going 
to take some of that good hard red 
spring wheat that they produce in 
North Dakota—we produce in North 
Dakota, back to Canada, because I am 
going to crush it a little bit back there 
and bake some whole wheat bread.” 
She loves to bake bread. 

So they go back to Canada after their 
Thanksgiving break. She has a couple 
of grocery bags full of hard red spring 
wheat from North Dakota, so that 
when she gets back home she can bake 
a little bread. She gets to the Canadian 
border and she is told, Oh, we are 
sorry, you can’t take that wheat into 
Canada. You can’t take a couple of gro- 
cery sacks full of wheat into Canada.” 
All the way to the border she meets 
semi-truckload after semi-truckload 
after semi-truckload of Canadian 
wheat coming south. 

Or a man with a pickup truck, and 
just kernels of wheat in the back, is 
told you must sweep out the back of 
the pickup truck before you can enter 
Canada with kernels of wheat. So he 
sweeps the pickup truck box out. All 
the time he is sweeping, Canadian 18- 
wheel semi-truckloads of wheat are 
coming into this country. In fact, we 
even had an agreement with Canada at 
one point to provide some sort of rea- 
sonable limit, and they exceeded the 
limit last year by 25,000 semi-truck- 
loads—25,000 semi-truckloads. 

I went up to the border—I told my 
colleagues this many times before— 
with Earl Jensen, and we had a 10-year- 
old, orange, 2-ton truck with a few 
bushels of wheat on it. We almost had 
to use our windshield wipers to wipe 
away the grain splattering against our 
windshield on a windy day from Cana- 
dian 18-wheelers hauling all that flood 
of Canadian grain into our country. 

Guess what? When Earl and I pulled 
up to the border, we were told, “We're 
sorry, you can’t get that American 
grain into Canada.” 

Free trade? Who negotiated that kind 
of soft-headed, weak-kneed trade 
agreement do we have that refuse to 
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stand up for this country’s interest, 
that say to other countries, “Yeah, you 
can close your borders to us and we 
will open our borders to you, and we 
will call it fair, and we will call it 
square’’—what kind of a deal is that? 

In this town, everybody talks about 
free trade, never wanting to talk about 
the details. The fact is, every one of 
our farmers in North Dakota and every 
one of the farmers in Minnesota, rep- 
resented by Senator WELLSTONE, con- 
front that problem every day, and it is 
unfair. 

That grain comes flooding across our 
border, I am convinced unfairly sub- 
sidized, and we sent the Government 
Accounting Office up to the Canadian 
Wheat Board to audit their books and 
records, because we think they are 
dumping illegally in this country. 
Guess what they said? ‘We are sorry, 
we have no intention of opening our 
books and records to you; scram, get 
out of here.” So here we are. 

Prices collapsed because of unfair 
trade and, yes, Canada is a major part 
of that. Prices collapsed for a dozen 
other reasons. Rampant crop disease 
devastates the quality of the crop, and 
then we have farm families who for 30 
years have been turning that yard light 
off and on every morning as they get 
up to do chores, gas their tractor, go 
out and plant their seeds and hope they 
can raise a crop. And now they are 
told, “Well, gee, we are sorry; we have 
free trade and a free market and if you 
can’t make it in either, tough luck.” 

The plain fact is, there is no free 
trade and there is no free market, and 
anybody who thinks about the details 
and the specifics knows it. We owe it to 
the farmers of this country in a range 
of areas, whether it is international 
trade or price supports or other areas 
to say we want to stand for the interest 
of family farmers. 

Let me also say the Freedom to 
Farm bill was a bill that had a couple 
of propositions, one of which makes 
eminent good sense, and I support it, 
and that is, farmers ought to be able to 
choose to plant what they want to 
plant when they want to plant it. That 
makes sense to me, and I support that. 
But the other is to say we will now es- 
sentially withdraw price supports and 
tell farmers you operate in the free 
market, despite the fact the free mar- 
ket doesn’t exist. That doesn’t make 
any sense. If ever an example of throw- 
ing the baby out with the bathwater is 
appropriate, it is here. 

We didn’t need, in order to give farm- 
ers planning flexibility, to decide that 
price supports don’t matter. Eighteen 
years ago, the target price for wheat 
was $4.38 a bushel, and the loan rate 
was $3.65 a bushel. In every other area, 
prices have gone up for input costs; in 
every other area dealing with other 
earners, minimum wages have been in- 
creased some. But the compensation 
for farmers has been substantially di- 
minished in terms of support prices. It 
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is as if to say the economic all-stars in 
this country don’t matter. They work 
hard, they produce well, they produce 
the best quality food for the lowest 
percent of disposable income anywhere 
on the face of the Earth, and they are 
told, “By the way, the value of what 
you produce does not have worth.” 

I said yesterday, and I say it again, 
because at least to me personally it is 
so perplexing and seems so Byzantine, 
this morning, as I speak, halfway 
around the globe, we are told there are 
old women climbing trees in Sudan to 
forage for leaves to eat because they 
are near starvation. A million, a mil- 
lion and a quarter people are on the 
abyss of starvation. And then halfway 
around the globe, again, we are told 
those family farmers, who raise food in 
such abundant quantity and such good 
food, that what they produce doesn’t 
have value and doesn’t have worth. 

The marketplace says to them— 
whatever this marketplace is—choked 
down on the top, choked from the bot- 
tom, choked on the sides by unfair 
trade by monopolies from railroads, to 
grain processors, to millers, you name 
it; they are telling the farmer in this 
distorted marketplace that what you 
produce doesn’t have value. It costs 
you 5 bucks per bushel to produce; we 
will give you $3 for it. Want to lose $2 
a bushel? That is fine. Lose your herit- 
age, lose what your dad produced, lose 
what your grandad produced. And you 
go to these meetings and you find these 
folks who stand up at a meeting, as 
they have for me, and one sticks out in 
my mind—I have had many of them in 
recent weeks—a big, burly, husky kind 
of guy with a beard and with friendly 
eyes who said, ‘You know, I have been 
a farmer all my life. I love farming. My 
grandad farmed. My dad farmed, and I 
have farmed for 23 years.” He got tears 
in his eyes and his chin began to quiver 
as he said, “But I have to quit. I can’t 
make it. I can’t raise grain at $5 a 
bushel or $4.50 a bushel and sell it at 
$3.50 a bushel and my lender says I 
can’t get enough money to put in the 
next crop.” 

When you see people like that begin 
to tear up and talk about what family 
farming means to them, then you un- 
derstand this is not dollars and cents, 
this is not just some macroeconomic 
theory, this is something much more in 
this country. 

Family farming has always meant 
much more than just dollars and cents. 
Thomas Jefferson described it, as I said 
yesterday, as the most important en- 
terprise in America. His words were 
more eloquent than that, but that is 
what he said. What he meant was these 
people who dot the landscape in Amer- 
ica, the broad-based economic owner- 
ship that comes with family farming 
contributes immensely to our country. 
I have said before, it contributes to the 
family values of our country. Family 
values have always originated on fam- 
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ily farms and rolled through to our 
small towns, nourishing our small 
towns and our big cities. 

There is much more here than just 
dollars and cents. I hope that as we 
begin these discussions we can remem- 
ber this. At least the first amendment 
that we adopted yesterday says, yes, 
this Congress recognizes there is a cri- 
sis. In my State, family farmers have 
seen a 98-percent decrease in net in- 
come. Name anybody living anywhere, 
except the wealthiest among us, who 
could, at the end of a period where they 
have lost 98 percent of their income, 
stand and say, “Well, I am doing just 
fine.” Most everybody on every block 
in every community in every facet of 
life would be flat on their back losing 
98 percent of their income, and we 
know that. 

It is not different for family farmers. 
They are now flat on their backs facing 
collapsed prices, rampant crop disease 
and fundamentally unfair trade in 
every direction, markets that are cap- 
tured and cornered and collapsed by a 
few companies, a few companies that 
control those markets. 

It is one thing to say to farmers, “It 
is a free market and free trade, and 
God bless you, and what happens.” 
That is not, in my judgment, what this 
country ought to offer family farmers 
in terms of domestic policy. 

(Mr. BURNS assumed the Chair.) 

Mr. JOHNSON. Mr. President, may I 
direct a question to the Senator from 
North Dakota? 

Mr. DORGAN. I will be happy to re- 
spond. 

Mr. JOHNSON. As I understand the 
immediate amendment before the Sen- 
ate having to do with marketing loans, 
it strikes me, and I wonder if the Sen- 
ator shares this view, that we need to 
put this in some perspective. There are 
some who view this as a debate on 
Freedom to Farm, and certainly there 
are those of us who have widely and 
varied opinions on that underlying leg- 
islation. But the amendment that is 
pending, does the Senator agree, does 
not unravel or turn inside out or other- 
wise dispose of the Freedom to Farm 
legislation? 

The amendment, as I see it before 
me, builds on what is already in the ex- 
isting farm bill; that is, a marketing 
loan provision that is already there, at 
an inadequate level, but it is there, and 
the amendment that is pending simply 
gives the President of the United 
States the authority in a state of emer- 
gency for 1 year to remove the current 
loan caps and raise the cap on wheat 
from $2.58 a bushel to $3.22, on corn 
from $1.89 to $2.25, on soybeans from 
$5.26 to $5.33 and extend the loan period 
from 9 months to 15 months? 

Would the Senator agree that this is 
not a radical amendment? This is not 
an amendment that somehow sweeps 
away the previous legislation—and we 
have different opinions about what 
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ought to happen—but this amendment, 
it would seem to me, is a very modest, 
in fact, very narrowly crafted and a 
very modest change in what is already 
existing law. Would the Senator agree 
with that point on this issue? 

Mr. DORGAN. The Senator from 
South Dakota, Senator JOHNSON, states 
it exactly as it is. I have said before, 
this particular amendment gives mod- 
esty an understated reputation, in my 
judgment. It is too modest for my 
taste. I certainly am going to support 
it. I certainly will support it because it 
does increase the loan rate, albeit to a 
level that is far too low. It does in- 
crease the loan rate some. It does ex- 
tend the time in which a farmer can 
use that marketing loan to better mar- 
ket their grain; and certainly we ought 
to do that. 

If we say, as a consistent philosophy, 
farmers should go to the marketplace 
for their price, then you must give 
farmers the time to access the market- 
place when the price might be better 
than it is just after harvest. Normally, 
just after harvest they truck that grain 
to the elevator and—guess what—they 
find prices that are not very high. It 
would be better for them to hold it and 
wait until it is in their advantage to 
market it. 

The Senator from South Dakota de- 
scribes it as it exactly is. This does 
not, in any way, unravel the tenets of 
the current farm program. Would I like 
to unravel it? You bet your life I 
would. I do not support it. I never did. 
I think it is a terrible farm program. 
Does the planning flexibility make 
sense? Yes, it does. I support that fully. 
But the notion that somehow we ought 
to decide that in every other area we 
will provide some basic support be- 
cause that area has merit and worth 
and value, but in family farming we 
will pull the support out because some- 
how that is of lesser value to this coun- 
try—as I said earlier, this is a lot more 
than dollars and cents. 

That is what the farm bill debate 
missed a couple of years ago. The spe- 
cific amendment which I intend to vote 
for but which is so incredibly modest— 
it really ought to be replaced by an 
amendment that says for a certain 
amount of production, 20,000 bushels of 
wheat, for example, we will provide a 
$3.75 or $4 loan rate, marketing loan 
rate—not the kind of loan where the 
Federal Government takes control of 
the grain but, in effect, it becomes a 
marketing loan where we pay the dif- 
ference between what the farmer gets 
on the open market and what the sup- 
port price is. That is what we ought to 
be doing. But this amendment is cer- 
tainly worth supporting because, as the 
Senator says, it does not fray, under- 
mine or unravel the tenets of the cur- 
rent farm program. 

Mr. JOHNSON. Well, may I ask the 
Senator from North Dakota—I applaud 
his work on this amendment. I have 
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long supported his concept of targeted 
assistance for family producers in this 
context and various others. We have 
discussed this over the years. But when 
we expand the loan period from 9 to 15 
months, if the producers are required 
to sell their product within a shorter 
window of time, does that depress the 
price further? And who gains by pro- 
ducers having to sell their grain within 
a shorter window of time than over a 
longer window of time? Who are the 
winners and who are the losers when 
all of the farmers are required, within 
a relatively short window, to dispose of 
their grain at one time? Who wins and 
who loses by that policy? 

Mr. DORGAN. The answer to that is 
clear. The bigger interests win, the lit- 
tler interests lose. That is why it 
seems to me that if you follow the phi- 
losophy of the current farm policy, you 
have to give them the flexibility of 
going to the marketplace when it is in 
their interest. And they do not have 
that capability now because most of 
them are forced to haul that to the 
market and sell it as soon as they get 
it off the ground because they have to 
pay back the operating loans. 

Anybody who says this isn’t about 
big versus little is just flat wrong. 
Look, if somebody wants to farm an 
entire county, they have every right to 
do that. They can farm the entire 
county. They can buy 50,000 acres of 
land. They can plow as far as they can 
plow in 24 hours, camp overnight, and 
plow back as far as they can. They 
have a right to do that in this country. 
But they ought to join with the good 
Lord and their banker and figure out 
how they make ends meet. I am not 
terribly interested if they want to try 
to farm the whole county, how we offer 
price supports for them. 

But the family out there farming a 
family-size operation, they are turning 
on the yardlight, they are doing 
chores, they are taking enormous 
risks—do I want to provide some type 
of continuity and help for them? Of 
course I do. It seems to me, we ought 
to construct an approach that says to 
those folks, “You really do matter.” 
We have in North Dakota—you prob- 
ably have the same in South Dakota, 
and I assume other States—we have 53 
counties. Ten of them are growing and 
43 of them are shrinking. My home 
county was 5,000 people; it is now 3,000 
people. All that has to do with family 
farmers leaving the farm. And they are 
now leaving at an accelerated pace. 

I do not know that there is a magic 
answer to all of this. It is just that this 
particular amendment is an amend- 
ment that says, let us try to find a way 
to give farmers some flexibility to ac- 
cess the marketplace when it is more 
in their interest to do so rather than be 
forced to haul their grain to market 
and sell it when perhaps the prices are 
at bottom levels. 

Mr. COCHRAN. Would the distin- 
guished Senator yield for a question? 
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Mr. DORGAN. Of course. 

Mr. COCHRAN. My question is, How 
long do you intend to hold the floor? I 
am curious—not critical at all—but cu- 
rious, because I agreed to yield to the 
chairman of the Agriculture Com- 
mittee time on the amendment. He has 
been on the floor now for almost 30 
minutes. I was just curious to know 
when I might be able to yield some 
time to him. 

Mr. DORGAN. I have nearly com- 
pleted my statement. I respect the Sen- 
ator from Indiana and the Senator 
from Mississippi. They both are won- 
derful legislators. We might disagree 
from time to time on some of these 
issues, but I know he has been here for 
some while. This is, as you might 
imagine, enormously important. Agri- 
culture drives our State’s economy. I 
feel very strongly about a number of 
these issues. But I certainly want the 
Senator from Indiana to be able to 
make his statement. 

Let me finish by saying, I do not 
come here trying to figure out who is 
at fault. While I have strong feelings 
about farm policy, when I think this 
current policy is not good farm policy, 
and I have opposed it in the past, I 
think everyone comes at this with good 
will and with their own strong feelings 
about what ought to be done. 

But I do think that family farmers 
out there, are struggling these days 
against the odds and circumstances 
where they cannot control their own 
destinies at all. It is not their fault 
they have been devastated by crop dis- 
ease. That is not their fault. It is not 
their fault that grain prices have col- 
lapsed. They did not have anything to 
do with that. And it is not their fault 
that the Crop Insurance Program, that 
we advertised as replacing a disaster 
program, does not work at all for some- 
body who suffers five straight disas- 
ters. 

One-third of our counties in North 
Dakota have had a disaster every year 
for 5 straight years—every year for 5 
straight years, It is not their fault that 
crop insurance does not work for them. 
Each succeeding year means you get 
less of a base because you did not get a 
crop the previous year, so you still pay 
those premiums and get less from the 
Crop Insurance Program. 

Again, farmers ought not to be fault- 
ed for these circumstances. We ought 
to find a way to create a connection 
here to something that does work, to 
say to them, “You matter. And we 
want to do something that makes a dif- 
ference for you. We want to do some- 
thing that gives you the opportunity to 
continue to farm.” If you are a good 
manager and if you are willing to take 
some risks, we're willing to stand for 
you and with you to say, ‘Yes, here’s a 
disaster program. Here’s an indem- 
nification program. Here’s a little bet- 
ter opportunity on a loan rate. Here’s 
the ability to hold that grain a little 
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longer. Here are a number of things we 
want to do to try to make your life a 
little easier.’ ” 

If we do that together—and I hope we 
will—and if we work with President 
Clinton who some of us plan to meet 
with this afternoon—I hope that per- 
haps at the end of the day we will all 
have decided that we have made a dif- 
ference for family farmers. And, more 
importantly, I hope that family farm- 
ers will decide that we have made a dif- 
ference in their lives as well. 

Mr. President, I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
distinguished Senator from Indiana, 
Mr. LUGAR. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I thank 
the distinguished chairman of the sub- 
committee for his insistence on my 
gaining recognition. I appreciated the 
colloquy between the distinguished 
Senator from North Dakota and the 
distinguished Senator from South Da- 
kota and the earlier comments of the 
distinguished Senator from Minnesota. 

I come before the Senate as a fifth- 
generation family farmer; that is, five 
family generations of Lugars, from the 
1820s in Grant County, through the 
present farming operation we have in 
Marion County, have been involved in 
the business of farming. We take the 
family farming very seriously on the 
604 acres of corn and soybeans and tree 
stands that I am now responsible for 
and have been for the last 42 years. 

The contents of farm legislation are 
interesting to me as a citizen of this 
country, certainly as a member of the 
Agriculture Committee, and as one 
who is affected by those policies as I 
try to determine what I ought to plant, 
what my opportunities are as a family 
farmer in Indiana. I have been a long- 
time member of the Indiana Farm Bu- 
reau, as was my father, Marvin Lugar, 
and my uncle, Harry Lugar, a long- 
time member of the farmer’s union in 
Indiana. I have been responsive to both 
groups and to others who have been in- 
volved in organizational agriculture as 
we helped to fashion the last four farm 
bills. 

I come before the Senate today just 
having addressed a meeting 2 days ago 
of the American Farm Bureau Presi- 
dent’s Group. At least on a couple of 
occasions a year, the president of each 
of the 50 State farm bureaus come to 
Washington, along with the various 
persons in their organizations. During 
the course of that colloquy with the 
farm bureau presidents, I was ap- 
proached by a gentleman who men- 
tioned he is the president of the North 
Dakota Farm Bureau. His name is Jim 
Harmon. Jim Harmon, the president of 
the North Dakota Farm Bureau, gave 
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to me an article which he had pub- 
lished in the North Dakota Farm Bu- 
reau Journal. 

I quote from his article. Mr. Harmon 
says: 

It seems whenever things get difficult in 
farming, we look for someone or something 
to blame. That is certainly the case with the 
financial crisis facing farmers and ranchers 
in the northern plains where we have had 
continuous years of adverse growing condi- 
tions, now compounded by low prices. Some 
would like to assign blame to the "Freedom 
to Farm” bill; and have Congress reopen it 
to “fix” the price problem. This is the wrong 
route to take, because “Freedom to Farm” is 
not the problem—only the scapegoat. If the 
Act is reopened, I fear that farmers stand to 
lose much more than they can possibly gain. 

Mr. Harmon continues: 

The argument is being made that we need 
to reinstate the old “safety net” program of 
the last 50 years. Fifty years ago, we had al- 
most seven million farmers in the United 
States. We now have two million. What kind 
of “safety net” lets that many producers slip 
through it? The only thing those programs 
guaranteed was a price ceiling on most com- 
modities in most years. Stable prices at low 
levels with rising production costs is not the 
prescription for profitability in farming. In 
the current legislation, the ‘safety net’ of 
price supports and disaster declarations (not 
always successful), was replaced by ‘‘transi- 
tion payments” to offset the impact of de- 
pressed prices, and the promise of meaning- 
ful risk management tools to reduce the ef- 
fects of natural disasters. For North Dakota 
farmers, the promise of an improved crop in- 
surance program in our risk management 
tool kit still needs to be fulfilled. 

A recent study by researchers in the Agri- 
cultural Economics department at NDSU in- 
dicated that about three-fourths of North 
Dakota’s 1997 decline in net farm income was 
due to yield and quality reductions, and one- 
fourth to low commodity prices. 

Blaming the current farm bill for the de- 
pressed cereal grain prices is also off the 
mark. The bill authorizes $500 million for the 
Export Enhancement Program. Only $150 
million was appropriated, of which NONE 
has been used until the now famous EEU bar- 
ley shipments into the United States. Ade- 
quate funding of the Market Access Pro- 
gram, along with a comprehensive strategy 
for expanding foreign markets for our com- 
modities are tools that must be developed 
and implemented if agriculture is to succeed 
in the global marketplace. 

Mr. Harmon continues: 

Another area that deserves attention is the 
fact that the United States has made sanc- 
tions against countries that comprise 11 Per- 
cent of the world wheat market (accounting 
for 40 percent of the world wheat export mar- 
ket). Given American agriculture’s depend- 
ence on export markets, trade sanctions usu- 
ally punish farmers more than the leadership 
of the country we're mad at. 

Farm Bureau strongly believes that the 
following components are necessary to en- 
sure the success of the current farm pro- 
grams: 

Mr. Harmon says: 

Improve Federal Crop Insurance and de- 
velop new cost-efficient income coverage 
programs. 

Utilize to the fullest extent, all of the 
trade tools available, including EEP, GSM 
102 and 103 Credit Programs, MAP, and the 
Foreign Market Development (FMD) Pro- 
grams. 
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Provided promised reforms in the areas of 
wetlands, pesticides, air and quality regula- 
tions. 

Expand agricultural research funding. 

Other items that will complete an inte- 
grated ag package include FARRM accounts, 
income averaging, estate and capital gains 
tax relief. 

Changing current farm law will only open 
the door to false hope for those of us who 
need real answers. Real answers can be found 
by using the tools available to their fullest 
potential. 

I believe that Mr. Harmon, the presi- 
dent of the North Dakota Farm Bu- 
reau, has made the case very well for 
the current farm bill. He has also of- 
fered some excellent suggestions. I am 
hopeful that, as Senators meet with 
the President today, the President will 
subscribe to many of the suggestions 
that Mr. Harmon has made. 


Let me simply add, as that conversa- . 


tion with the President commences, 
that it would be helpful to have in 
front of the President U.S. Department 
of Agriculture estimates that the farm 
bill now in force in this country is pro- 
viding payments totaling $17.180 billion 
over the 1996-1998 marketing years; 
that is, the first 3 years of this new 
farm bill. This $17.18 billion of pay- 
ments to producers is in comparison to 
what would have been paid under the 
old farm bill. That would have been 
only $9.63 billion. 

In essence, the current farm bill, dur- 
ing 1996, 1997, and 1998, will have made 
available to producers in these transi- 
tion payments $7.55 billion more than 
they would have received if we had con- 
tinued the old farm bill. I think that is 
an important point, Mr. President, be- 
cause that amount of income, $7.5 bil- 
lion, is out there in farm country now. 
It is in the hands of family producers, 
family farmers, and it is reality, as op- 
posed to speculation. 

Further, the transition payments 
under the farm bill are made earlier in 
the planting season than were the old 
deficiency payments. This has allowed 
family farms more latitude for plan- 
ning as they go into planting their 
crops. 

Under the new farm bill, farmers 
have the flexibility as to what types of 
crops to plant and in what amounts. 
Farmers plant for the market rather 
than for the Government. The distin- 
guished Senator from North Dakota 
noted that was one portion of the new 
farm bill that he liked. It is a very im- 
portant one. 

As a family farmer, let me simply 
testify that for many years we planted 
corn because we were in the corn pro- 
gram and failure to plant corn might 
diminish the base on which our support 
payments were based. Therefore, we 
had to follow the dictates of the Fed- 
eral Government that often asked us to 
set aside 5, 10 or 15 percent of our crop- 
land. 

We could have produced things that 
did not have a program, Mr. President, 
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but that would have diminished the 
base, so that if we wanted to return to 
the program, we would have been out 
of luck. As a result, for years, USDA 
essentially dictated the amounts of 
corn, wheat, cotton and rice—so-called 
program crops—to family farmers. 
Now, as a matter of fact, with Freedom 
to Farm, we are exercising that free- 
dom. We are planting what the market 
signals the market wants. We are 
maximizing our opportunities. It is a 
critical point, Mr. President, but to- 
tally impossible under the old supply 
management of the farm bills of 60- 
some years. 

I note that current farm prices have 
prompted some Senators to suggest 
that the 1996 farm bill should be 
changed to alleviate what they per- 
ceive to be a farm crisis. Mr. President, 
we have had a lot of testimony before 
the Agriculture Committee and, in- 
deed, we have heard farmers from the 
Dakotas and from the Chair’s own 
State of Montana, and from northern 
Minnesota, testify about terrible 
weather problems, multiple crop fail- 
ures—extraordinary difficulties that 
were recognized by this body when 
emergency disaster relief aid went to 
the Dakotas and to some other States 
last year. 

Mr. President, let me just say that 
even granted this crisis—and it is one 
that hopefully can be met by many 
farmers through the crop insurance 
that they have taken out, and partici- 
pation in the Dakotas, where crop in- 
surance is intensive, perhaps more so 
than most any other two States—given 
marketing opportunities that have 
been available that, hopefully, will be 
available again given the cyclical na- 
ture of crop prices, and certainly the 
changes in the weather that dictate 
from day to day very sharp changes in 
the futures market, we are all hopeful 
of trying to alleviate the crisis as per- 
ceived by some States and some coun- 
ties that have a genuine crisis. 

I just point out, however, to all Mem- 
bers that 1998 farm prices—the ones we 
now have either for crops that have 
been harvested, or prospectively, for 
those in the fields—are low in compari- 
son to the unusually high prices of 1995 
and 1996. But they are about equal to 
the 1990-94 average price levels for 
wheat, corn, and soybeans. I point out 
that 1995 and 1996 had some unusual 
factors; namely, that the USDA 
guessed wrong and required farmers, 
such as myself, to set aside acreage 
and, in fact, the weather did not co- 
operate and we had very small crops in 
the country. Prices went up, predict- 
ably. 

I just say, Mr. President, that we are 
now in more normal planting situa- 
tions in which there are not excessive 
stocks around the world. Farmers are 
planting for the market. And my point 
is that the prices now are roughly the 
1990-94 average for wheat, corn, and 
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soybeans. USDA projects that farmers, 
this year, will receive an average of be- 
tween $2.70 and $3.10 for the 1998 crop of 
wheat. The 1990-94 average was $3.11. 
Corn prices are projected between $1.95 
and $2.35, according to the USDA, and 
that is certainly much more specula- 
tive given the fact that we still have 
some time to make that crop, as com- 
pared to an average of $2.30 in the early 
1990s. 

Mr. President, anyone who has 
watched the futures markets in the 
last few weeks has seen prices reverse 
direction drastically and dramatically. 
December corn closed on June 23, for 
example—not long ago—at $2.67 and 
three-quarters, a recovery of 30 cents 
from the contract lows—all in one fell 
swoop. Similarly, November soybeans 
closed at $6.40 and three-quarters, a 70 
cent recovery from contract lows ear- 
lier in the season. 

Today’s low prices are not caused by 
the farm bill. They reflect large world 
grain supplies, a direct result of the 
high prices of 1995 and 1996, distorted 
somewhat by USDA set-asides. But 
they reflect something much more, Mr. 
President, and that is a profound crisis 
in the economies of many Asian na- 
tions. If it were not for the Asian cri- 
sis, this Nation would be well on the 
road to setting another all-time record 
for the dollar value of farm exports. 
USDA’s current projection of $56 bil- 
lion in 1998 exports is about $4 billion 
less than the record—$60 billion—in 
1996. If Asian demand simply matched 
last year’s level, with no growth, we 
would have matched and exceeded the 
$60 billion figure. USDA forecasts that 
our exports to non-Asian countries will 
actually be 8 percent greater than in 
the record-setting year of 1996. 

The farm bill is a source of help and 
not harm for farm income. From 1996 
to 1998, as we pointed out, the pay- 
ments have been $17.18 billion, $7.5 bil- 
lion more than the old farm bill. I just 
simply say that this money continues 
throughout the duration of the current 
farm bill. The payments are well 
known to farmers. So in terms of for- 
ward planning of their operations, they 
understand the money in the bank that 
is provided by the current farm bill. 

Let me just say that one of the ways 
in which many northern plains farmers 
who have been especially afflicted by 
very bad weather, and sometimes by 
wheat scab disease—a number of the 
northern plains farmers have adapted 
to these wheat problems, and scab and 
other disease problems, by changing 
the crops that they plant—oilseed acre- 
age, for example, in North Dakota. And 
other States have expanded dramati- 
cally at the expense of wheat acres. 
Such wholesale shifts could not have 
occurred under the old farm policy. 
The disincentives to change crops were 
simply too great. Freedom to Farm is a 
package deal. Its aim is to leave plant- 
ing decisions in the hands of the farm- 
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ers and not the Government. And to 
achieve this goal, the FAIR Act pro- 
vides full planting flexibility, bans pro- 
duction controls, and decouples income 
support payments. 

Another element in the farm bill is 
the relatively low loan rates, and that 
is the subject of the amendment before 
us. The purpose of the loan rates in the 
farm bill now is the same as the act’s 
other features: to make certain that 
price supports are a short-term mar- 
keting tool and not an alternative mar- 
ket. Loan rates should not be set high 
enough to influence farmers’ planting 
decisions, and they should not tie up 
grain in storage for such a long period 
of time that market signals are dis- 
torted. 

To state it another way, Mr. Presi- 
dent, I have been asked by Senators, 
“Why is it a bad thing for marketing 
loans to bring grain into the hands of 
the Federal Government?” The basic 
reason is that grain doesn’t disappear 
on its own accord. It is there; it is a 
drag on the supply side. It means ev- 
erybody taking a look at futures mar- 
kets knows it is still there. It has to be 
sold at some point. It depresses price. 
It depresses income. It is not a quick 
fix; it is not a good fix. Under the cur- 
rent farm bill, it is not meant to hap- 
pen. That is why proposals to raise 
loan rates or extend the time for loans 
are doubly objectionable. 

Not only do they put a further strain 
on the Federal budget, but they put the 
Government back in the business of 
substituting its judgment about crop 
decisions for the market’s judgment, 
and for that matter, about marketing 
the stores of grain the Government ac- 
cumulates. The projected crop prices 
for the 1998 marketing year are much 
lower than I would like to see, particu- 
larly when compared to the high prices 
of 1995 and 1996. 

Mr. President, there are a number of 
steps that we will need to take in the 
Agriculture Committee and on this 
floor to assist farmers to obtain higher 
prices. I want to discuss some of those 
later in the day. But for the moment 
on the current amendment, just for the 
benefit of Senators, the amendment 
deals with removing the 1996 farm bill 
ceiling on loan rates. And it would 
mean that the USDA would be free to 
raise the 1998 crop loan rate to 85 per- 
cent of the past 5-year market price av- 
erage excluding the high and the low 
years. The amendment would remove 
loan rate caps for marketing assistance 
loans for wheat, for feed grains, for cot- 
ton, and rice measured in fiscal year 
1999 effectively uncapping the loan 
rates for the 1998 crops. 

Finally, the amendment would per- 
mit the Secretary of Agriculture to ex- 
tend the term in the marketing assist- 
ance loans from the current 9 months 
to 15 months. 

I state all of this, Mr. President, be- 
cause I am not certain in the debate 
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thus far that it has been clear exactly 
what uncapping the loan rates means. 
It means, as I have stated, taking the 
last 5 years in these program crops, ex- 
cluding the top and the bottom years, 
and, therefore, the average of the re- 
maining three. And this results, for the 
benefit of Senators who are wondering 
about the amounts of money involved, 
that the current loan ceiling for wheat 
under the current farm bill is $2.58 a 
bushel. The calculation of the 85 per- 
cent of the 5-year average, excluding 
high and low prices, would raise that 
loan rate to $3.16. 

Mr. President, I make the point 
about wheat because I have already 
suggested that the average price of 
wheat calculated by USDA is now esti- 
mated after a pretty good harvest at 
between $2.70 and $3.10 for the year. 
Thus, we would be creating a loan rate 
higher than the likely average price for 
wheat marketed this year. It is logical 
in that event that very large amounts 
of that crop are going to go under the 
marketing loan. If, in fact, to take a 
practical example, a wheat farmer has 
some prospects for the average price of 
$3.10, or lower than that, he or she 
might decide to use the marketing loan 
to get the $3.16, and let the Federal 
Government worry about what is going 
to happen generally with the supply of 
wheat in this situation. 

For corn, the situation is not quite so 
generous. The current farm bill mar- 
keting loan would be $1.89 a bushel. 
Given this 5-year averaging, again with 
the high and low out, that goes up to 
$2.17. It is conceivable that given a 
bumper crop of 9.5 billion bushels that 
corn could dip below $2.17, and, if so, a 
good bit of corn would come under this 
procedure. 

Soybeans are at $5.26, the marketing 
loan rate. Under the farm bill, that 
would be $5.54 given the 5-year calcula- 
tion if you removed the cap. It is hard 
to tell precisely what the situation 
would be for beans, but maybe a simi- 
lar one to corn. 

In any event, you can predict that 
stock accumulations would be inevi- 
table. These would lead, I suspect, to 
calls from the floor for supply control 
for USDA to step in and try to prevent 
a further accumulation of a glut of 
grain that is depressing prices in this 
country, and depressing farmers as 
they see those prices going down. Mr. 
President, this is not even a good quick 
fix. It is a prescription for enormous 
difficulty. 

Mr. President, the amendment before 
us, as I understand, has been tailored 
in various ways so that, although the 
Congressional Budget Office has not 
yet scored the amendment, it is clear 
that it would cost at least $1.6 billion, 
with approximately $400 million of that 
cost due to extending the term in the 
marketing loan by 6 months, and the 
remaining $1.2 billion due to uncapping 
the loan rates, 
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Mr. President, I point out that in the 
action taken in this body the other day 
to make possible the tender offer by 
Pakistan, if it comes, for 37 million 
bushels of U.S. wheat, the Congres- 
sional Budget Office finally scored 
that, as I recall, at about $35 million in 
costs. And a huge scramble occurred to 
try to find where $35 million is, even to 
meet that emergency action. They 
found it. That is why the legislation fi- 
nally made it through both Houses to 
be signed by the President. 

But we are talking now about $1.6 
billion in this amendment. The quick 
fix of this situation is to say, “Well, it 
is an emergency outside the budget.” 
Unless somebody declared that today 
with regard to each of the same things 
that we are discussing, I see no major- 
ity support in this body for a declara- 
tion of emergency of this character. I 
see no prospect in the other body for 
that to occur. The money simply would 
have to come, if it is to be appropriated 
in this way, from other agriculture 
programs. And the scramble will begin 
as to who will pay the piper. This is a 
zero sum game. 

Mr. President, I add, finally, I started 
my talk by mentioning my visit with 
the state presidents of the American 
Farm Bureau. The American Farm Bu- 
reau and the 50 presidents who were 
there are not calling for this amend- 
ment. As a matter of fact, they do not 
believe the amendment is good policy, 
nor do I. 

Let me just suggest that there are 
things for which farm organizations 
are calling. The distinguished occupant 
of the Chair organized an important 
meeting of a good number of producer 
groups not long ago. During the course 
of that meeting a number of sugges- 
tions were made that are important 
policy changes. Among those were re- 
authorization of the Presidential fast- 
track trading authority. If there is a 
single item, Mr. President, that is im- 
portant to higher income on the farm, 
it is that one, because in order to have 
an extension of our exports, an exten- 
sion of our sales and our marketing, 
the President must have fast-track au- 
thority. No other country will deal 
with it. It is quite apart from the 
World Trade Organization, which is 
about to have an important meeting in 
1999. At that meeting we are all en- 
couraging Ms. Barshefsky, our Trade 
Representative, or anybody else who 
might represent us, including the Sec- 
retary of Agriculture, to make certain 
that agriculture is at the top of the 
priorities. Normally agriculture is at 
the bottom of the priorities. And that 
will take some pushing and shoving, 
because a good number of other inter- 
est groups in our country will say, “We 
don’t want to hold up a deal with other 
countries due to their antagonism to 
agriculture.” The most protected of all 
areas is still in agricultural trade. 

So we have to have fast-track au- 
thority. We ought to be debating that 
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if we are talking about agricultural in- 
come, and hopefully we will be debat- 
ing that very soon on this floor. 

Second, we must have International 
Monetary Fund reform. I start by ‘“‘re- 
form,” because I appreciate the com- 
ments that have been made in various 
meetings of our committees about how 
IMF operates. But we are also going to 
have to have refunding and replenish- 
ment for the IMF. The cupboard is al- 
most bare. The possibilities are that 
the nations of the world—we con- 
tribute about 18 percent of that money, 
and it is good to have at least 82 per- 
cent contributed by others. The na- 
tions of the world may, indeed, come to 
the rescue of other nations very 
promptly. Commodity prices are down 
worldwide. We are discussing today the 
problem of agricultural prices in the 
world. But, if we were in another coun- 
try at another time, we would be dis- 
cussing the implications of low oil 
prices, or low copper prices, or the fact 
that a certain deflationary trend seems 
to have come over primary foods and 
materials throughout the world affect- 
ing the economies. Enormous flexi- 
bility and safety net situations are 
going to be required. 

Third, the agricultural groups almost 
unanimously have talked about eco- 
nomic sanctions reform with a special 
emphasis on unilateral sanctions, the 
ones that we impose all by ourselves, 
and that we have imposed 61 times in 
the last 5 years and that have affected 
maybe $20 billion of American income 
and several hundred thousand Amer- 
ican jobs. 

Later in this debate on the agri- 
culture appropriations bill, I will be of- 
fering as an amendment a sanction re- 
form bill that deals prospectively; that 
is, just with the future, but at least 
sets in motion criteria for the adminis- 
tration and for Congress in considering 
unilateral economic sanctions and esti- 
mates as to their cost and a sunsetting 
provision that we can get rid of them 
after they have achieved what they 
were supposed to do. It is a modest 
amendment, but it is an important 
amendment in the sense of giving hope 
to farmers in America. Do we care 
about them enough to be thinking how 
the sale is going to be made, how mar- 
keting can occur with this most vital 
of humanitarian commodities, food 
supply. 

Fourth, farm groups have called for 
establishment of normal trade rela- 
tions with China. They have called for 
stronger oversight on biotechnology in 
negotiations with the Common Market 
and with others so that we are not de- 
nied the remarkable breakthroughs in 
our own science. They have asked for 
full funding of the agricultural re- 
search bill, and hopefully we will pass 
that as a part of this overall ag appro- 
priations legislation. 

Earlier, of course, the farm groups 
were instrumental in helping us all to 
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come to passage of the agricultural re- 
search bill itself. 

And 5 years of crop insurance provi- 
sions, which we now see were so criti- 
cally important given the precarious 
nature of agricultural income due to 
weather and other events in so many 
parts of the country. 

I would point out that act alone, the 
Ag Research Act, and the crop insur- 
ance provisions for 5 years were tre- 
mendously important in making a dif- 
ference for agricultural income now as 
well as for the foreseeable future in our 
country. 

The farm groups are calling for es- 
tate tax reform. Of anything that has 
come before our committee, that has 
had greater unanimity in terms of farm 
families, and these are the same family 
farms bandied about in the conversa- 
tion all the time. They are saying, if 
we are going to have a family farm, we 
are really going to have to have estate 
tax reform and reduction and pref- 
erably abolition. Hopefully, that will 
come before the body. 

These are elements of a successful 
farm policy. We are finally going to 
have to come down to the point of dis- 
cussing the difference between selling 
the crop and storing the crop, and 
there is a big difference. What I and 
many others are advocating is that we 
sell, that we market, that we move the 
crop. A third of all that we do in agri- 
cultural America has to move; a tough 
job in the face of the Asian demands 
falling off precipitously but not impos- 
sible. 

As I have pointed out, we are export- 
ing to non-Asian countries 8 percent 
more now than we were doing in the 
1996 record export year, and that did 
not happen by chance. It happened be- 
cause agricultural marketers and farm- 
ers taking trade groups and personally 
visiting countries have done a remark- 
able job. We have to help that substan- 
tially, and we can. The policies I have 
talked about today are fully within our 
purview in the Senate to debate and to 
discuss and to enact. 

Let me just mention that those of us 
on this side of the aisle know that 
there are no quick fixes, but we do 
know that action is important as well 
as rhetoric. Less than an hour after the 
Senate approved the sense-of-the-Sen- 
ate amendment offered by the distin- 
guished Democratic leader last 
evening, we gave final congressional 
approval to the broad exemption of ag- 
ricultural products from India and 
Pakistan sanctions under the Glenn 
amendment. The Senate’s action 
should allow U.S. wheat to compete in 
today’s Pakistani tender for 350,000 
metric tons of exports. 

Yesterday, I joined nine other Sen- 
ators from farm States in calling for 
action this session on the distinguished 
Senator from Iowa, Mr. GRASSLEY’s 
Farm and Ranch Risk Management 
Act, which gives farmers important 
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new tools to manage the variability of 
farm income. I am hopeful that will be 
enacted in this session. 

Also, yesterday nine of us from farm 
States wrote the Secretary of Agri- 
culture, Mr. Glickman, in support of 
actions which he can take now without 
legislation to increase exports of hu- 
manitarian food assistance. The CCC 
Charter Act provides authority for a 
wide range of Secretarial action, and 
our letter lays out how a new initiative 
could use existing funds to expand 
overseas concessional sales of wheat, 
vegetable oil, feedgrains and other 
commodities. 

I ask unanimous consent that both of 
the letters enunciating these policies 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOR- 
ESTRY, 

Washington, DC, July 14, 1998. 
Hon. DAN GLICKMAN, 
Secretary of Agriculture, Department of Agri- 
culture, Washington, DC. 

DEAR MR. SECRETARY: We have reviewed 
your July 7 letter to the Vice President, 
transmitting a draft bill to permit unobli- 
gated funds of the Export Enhancement Pro- 
gram to be utilized for food aid. We share 
your goals of enhancing U.S. producers’ in- 
comes through higher exports and aug- 
menting our nation’s ability to meet human- 
itarian needs throughout the world. 

Without prejudice to your legislative pro- 
posal, we believe it may also be possible for 
you to take administrative actions, con- 
sistent with existing statutes, which will 
achieve many of the same purposes more ex- 
peditiously. We would like to share our re- 
flections on this matter for your consider- 
ation. 

The Commodity Credit Corporation Char- 
ter Act grants relatively broad powers to the 
Secretary to achieve stated purposes. These 
powers are not unlimited, but they do afford 
you considerable latitude of action. 

In particular, Section 5 of the Charter Act 
instructs you to use the CCC’s general pow- 
ers for eight stated purposes. Among these 
are to ‘‘[p)Jrocure agricultural commodities 
for sale to. . . foreign governments, and do- 
mestic, foreign, or international relief... 
agencies...” Another priority is to 
‘“[e]xport or cause to be exported, or aid in 
the development of foreign markets for, agri- 
cultural commodities . . .” 

The Charter Act’s history suggests that 
these purposes may be achieved through pro- 
grams and procedures that are similar to 
those which exist or have existed under 
other statutes. Thus, in the mid-1980s the 
EEP was operated for a time under Charter 
Act authority after the statute which then 
authorized EEP had lapsed. 

We believe a fair reading of the Charter 
Act permits you to establish a program 
which would operate in the following man- 
ner. During a specified period (perhaps the 
last fiscal quarter as proposed in your draft 
bill), the Secretary could determine that all 
or part of funds authorized for EEP during 
that fiscal year would not be used. In this 
situation, the Secretary could authorize the 
use of CCC funds in an amount equal to the 
unused portion of EEP authority. The CCC 
funds would be utilized in a newly created 
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Food Assistance and Market Development 
(FAMD), program. 

The FAMD would be established under 
Charter Act authority to export agricultural 
commodities. CCC would purchase commod- 
ities at prevailing market prices for 
concessional sales to foreign buyers, whether 
public or private. The FAMD’s terms and 
conditions would be similar but not identical 
to those for Title I of P.L. 480. Notably we 
would suggest that priority FAMD be given 
to market experiencing a temporary need for 
food aid because of macroeconomic or other 
problems, but likely to resume commercial 
purchases in future. Other priorities under 
the new program might be markets which 
have recently made political or economic re- 
forms, as well as countries with which the 
U.S. has recently resumed diplomatic rela- 
tions. It might be that repayment terms and 
grace periods would also differ from those 
under Title I, although all terms and condi- 
tions would need to be consistent with inter- 
national norms for bona fide food aid. We in- 
tend these parameters to be descriptive rath- 
er than prescriptive, and acknowledge that 
you will want to tap the expertise of market 
development professionals in both USDA and 
the private sector in developing any new pro- 


gram. 

We do note, though, that there is ample 
need for the American products which would 
be exported under this program. Title I fund- 
ing has declined by roughly half in recent 
years. In correspondence which we earlier 
shared with you, U.S. producer groups iden- 
tified potential non-emergency food assist- 
ance needs of about $150 million for wheat 
alone. Additional opportunities to assist de- 
veloping countries and lay the groundwork 
for commercial relationships exist for vege- 
table oils, protein meals, feed grains, meats 
and other commodities. 

In our judgment, you possess the authority 
to implement the program we have de- 
scribed. We will be happy to discuss further 
with you or officials of your Department the 
potential for moving quickly to assist needy 
populations and enhance U.S. farm exports. 

Sincerely, 

Dick Lugar, Pat Roberts, Larry E. Craig, 
Rick Santorum, Chuck Grassley, Mitch 
McConnell, Thad Cochran, Paul Cover- 
dell, Jesse Helms. 

U.S. SENATE, COMMITTEE ON AGRI- 
CULTURE, NUTRITION, AND FOR- 
ESTRY, 

Washington, DC, July 13, 1998. 
Hon. TRENT LOTT, 
Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR MR. LEADER: We write to share our 
thoughts about one important way Congress 
can safeguard the future of our nation’s fam- 
ily farms. 

The FAIR Act is providing income support 
to agricultural producers. Because of its sys- 
tem of direct transition payments, farmers 
in 1996-98 will have received $7.6 billion more 
in federal assistance then would have been 
the case under an extension of prior law. We 
will join you in resisting any changes to the 
FAIR Act's basic provisions. 

To prosper, however, the agricultural in- 
dustry requires sound macroeconomic, fiscal 
and trade policies. In our recent meeting 
with national farm leaders, all of us heard 
these producers advocate fast-track trade 
authority, the reform of economic sanctions 
and other forward-looking initiatives. We 
thank you for your leadership in these and 
other areas. 

The farm leaders also praised S. 2078, the 
Farm and Ranch Risk Management Act, 
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which Senator Grassley introduced and all 
the undersigned Senators support. The 
FARRM Act will allow producers to save a 
portion of their farm income on a tax-fa- 
vored basis in an effort to smooth out vola- 
tile income streams and minimize the risks 
involved in farming. If farmers and ranchers 
had been able to avail themselves of such 
FARRM accounts in recent years, the impact 
of this year’s lower commodity prices would 
have been significantly mitigated. 

Under S. 2078, eligible producers may take 
a deduction of up to 20 percent of taxable net 
farm income for FARRM account use. Inter- 
est income earned from the account will be 
distributed (and taxable) annually. With- 
drawals of principal from the FARRM ac- 
count will be taxed as ordinary income in 
the year the withdrawals occur. Money can- 
not remain in a FARRM account more than 
five years. 

Thus, the FARRM account is not a retire- 
ment plan but a risk-management tool. Rev- 
enues in farming and ranching are notori- 
ously volatile. We need only look at the wide 
swings in commodity prices between 1996 and 
the present to see that farmers need a range 
of ways to manage variable prices. The 
FARRM Act will let producers set pre-tax 
money aside during good years and then use 
it during years of financial stress. The re- 
sponsibility to manage the account will rest 
with the producer, who is best able to assess 
his or her individual financial situation in a 
given year. 

S. 2078 is a bold and innovative proposal. 
We seek your assistance in securing fair con- 
sideration for this important legislation, and 
hope that if the Senate acts on major tax 
legislation this year, S. 2078 will be included 
in any such bill. 

Thank you for your consideration. 

Sincerely, 

Chuck Grassley, Dick Lugar, Larry E. 
Craig, Thad Cochran, Pat Roberts, 
Paul Coverdell, Phil Gramm, Dirk 
Kempthorne, Chuck Hagel, Kit Bond. 

Mr. LUGAR. Mr. President, Repub- 
licans will continue to press for prompt 
action on appropriate legislative vehi- 
cles. We will join our House colleagues 
on both sides of the aisle in asking for 
a vote this year on fast-track author- 
ity, and we want to proceed with all 
Senators to move ahead on IMF replen- 
ishment and reform. We are hopeful of 
seeing passage of sanctions reform leg- 
islation. 

We are determined to create addi- 
tional demand for American farm prod- 
ucts and thus higher prices and hope- 
fully higher income. We are working 
with farm groups all over the country 
for implementation of those portions of 
the farm bill which have led to the low- 
ering of costs, so that the bottom line 
in terms of net income for farm fami- 
lies might be more positive. 

I share the general feeling in this de- 
bate that these are stressful times for 
millions of people in farm country. We 
have to address that up front and so- 
berly. In these comments this morning, 
Mr. President, I have tried to illustrate 
that I believe the general outline of the 
farm bill has led to more income, more 
cash in these 3 years for farmers, and 
will in the next 4; that we have great 
possibilities, given Freedom to Farm, 
to do things on our farms that are most 
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profitable guided by market signals. 
And finally, we have our work cut out 
for us in the Senate in dealing with the 
strengthening of our foreign trade posi- 
tion and the demand that we must 
have. 

Not long ago, I heard a lecture using 
this same general idea, that a third of 
our sales now go abroad—a third ex- 
ported of our farm commodities and 
farm animals. The suggestion was, as a 
matter of fact, that already a third of 
the world trade that we were doing was 
with Asia. We had hoped for more ex- 
pansion, and that seemed on the hori- 
zon, given the rise in Asian incomes 
prior to this year. 

Most of that third of the Asian trade 
is gone temporarily. We may have 
some success with this sale in Paki- 
stan, and I hope that we will. Cer- 
tainly, we are active as a Nation in 
South Korea, and there are some possi- 
bilities for sales there. The Indonesian 
market for the time being is dev- 
astated, and likewise not too much 
from Thailand, from Malaysia, and 
from other countries that have been af- 
flicted. 

If you take away a third of the third 
of income that already was exported, 
that amounts to about one-ninth the 
demand for all that we do. It is no won- 
der that prices have fallen, but it 
should be a wonder if we do not act to 
market, to sell, to move this grain and 
this livestock by originating new poli- 
cies that make a difference in world 
trade, where our bread and butter will 
come in agricultural America. 

For these reasons, I hope Senators 
will reject the amendment before us 
dealing with the marketing loan fix. In 
my judgment, it will be expensive, with 
money we do not have, it will depress 
prices rather than lead to an increase, 
and it will give the impression that 
this is in any way even a partial solu- 
tion when, in my judgment, it will be a 
strong step backwards. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I am 
delighted the chairman of the Agri- 
culture Committee, the distinguished 
Senator from Indiana, has had an op- 
portunity to make the case against 
this amendment offered by the Demo- 
cratic leader, by Senator HARKIN, and 
by others. It is just as clear to me as 
anything can be that the weight of the 
evidence is against the passage of this 
amendment by the Senate. 

One other point that I do not think 
has been made enough is that the pur- 
pose of this legislation we are dealing 
with today is to appropriate money to 
fund the Department of Agriculture 
programs, the FDA, and CFTC as well. 
We are not here to really pass judg- 
ment on the legislative authority for 
the Department’s expenditure of 
money. This amendment, offered by 
the Democratic leader, purports to and 
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intends to rewrite legislative language 
that was approved by the Congress in 
the 1996 farm bill and was signed by the 
President and implemented through 
regulations and administrative actions 
by this administration. 

Our committee has the responsibility 
of determining how much money is 
needed to carry out that farm bill and 
what authorities we have in law to 
spend the funds that have been allo- 
cated to our subcommittee under the 
budget. So our responsibilities are real- 
ly limited by law. If we decided to start 
rewriting provisions of the farm bill of 
1996, that would be a never-ending or- 
deal for the Senate to put itself 
through. For that reason, the Senate 
ought to reject this first amendment 
that seeks to start that process. This is 
the first amendment offered to this bill 
that seeks to rewrite legislative au- 
thority of the Department of Agri- 
culture to administer a farm program. 
If we start down this road this morning 
on this amendment, it may never end. 

Think about this. When we were 
writing the farm bill of 1996, we had the 
best information, advice, and counsel 
from experts on agriculture programs 
at our hearings in the Committee on 
Agriculture. The House went through 
the same exercise. The administration 
was actively involved. There was give 
and take. There was compromise. But, 
in the end, we developed a consensus of 
what ought to be done to put our coun- 
try on a firm footing of legal authority 
for programs that would support agri- 
culture. So the end product was the 
1996 farm bill. If we start trying to 
undo it and rewrite it piecemeal, sec- 
tion by section, we are going to have 
the biggest mess on our hands you 
could ever dream of. 

So the Senate ought today to vote 
for the motion to table, which I will 
make in due course, when time has ex- 
pired or when all time is yielded back 
on this amendment. I hope the Senate 
will reject this amendment. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum and sug- 
gest the time should be charged equal- 
ly between the proponents and oppo- 
nents of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, how 
much time does this side have remain- 
ing? 

The PRESIDING OFFICER. The Sen- 
ator has 44 minutes 55 seconds. 

Mr. HARKIN. I yield myself 20 min- 
utes, to begin with. 
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The PRESIDING OFFICER. The Sen- 
ator is recognized for 20 minutes. 

Mr. HARKIN. I listened, of course 
with great interest and intent, to the 
comments by the distinguished chair- 
man of the Agriculture Committee, my 
good friend from Indiana. I am privi- 
leged to serve as his ranking member 
on the Agriculture Committee. 

I think, first of all I will just respond 
to that and also to the statement made 
by the chairman of the Agriculture Ap- 
propriations Subcommittee about, “My 
gosh, we passed the farm bill in 1996. 
Here we are, do we want to rewrite 
it?’—and all that kind of stuff—‘‘We 
should not open it again right now. It’s 
the third year we are in it.” 

The 1996 farm bill is not the Ten 
Commandments. It was not written in 
stone for all time. We have a crisis im- 
pending on us in agriculture. The bot- 
tom is falling out. Prices are going 
down every day. Are we so stuck in our 
ways here, are we so wedded to some 
ideology imprinted in the 1996 farm 
bill, that we cannot respond? 

“Oh, Iam sorry. We see you are los- 
ing your farms. We see the prices going 
down. But, I am sorry, we passed a bill 
here 3 years ago and we cannot touch 
it 

Again, we are not really opening up 
the farm bill. We are simply making 
one minor change. Loan rates were 
capped in the 1996 farm bill—capped, 
frozen; they are still there. We are not 
introducing something new into agri- 
cultural legislation. It is simply that a 
decision was made to cap them. 

That is OK. That was OK for the last 
couple of years, because grain prices 
have been relatively high. But now 
when the bottom is falling out of the 
market for a variety of reasons, now is 
the time when farmers need a little bit 
of assistance. What kind of assistance? 
They need flexibility. 

We hear a lot about that word, ‘‘flexi- 
bility.” In the 1996 farm bill, it did give 
farmers flexibility in planting deci- 
sions. That was a good part of the 1996 
farm bill, a concept that was supported 
by everyone. But how about flexibility 
for the farmer to be able to decide how 
to market their crops? That is what we 
are trying to do by raising the caps on 
the loan rates—to give the farmer the 
ability to harvest the crop, get a loan 
on that crop to pay the bills, and then 
be able to market that crop when the 
farmer feels it is most advantageous 
over the next 15 months. That is called 
flexibility, Mr. President, flexibility— 
to give the farmer some flexibility in 
marketing. 

What I am hearing from the other 
side now is, “No, we don’t want to give 
that farmer flexibility. We want to give 
the farmer flexibility in what to plant. 
But when it comes time to market, he 
is at the whims of the marketplace, of 
weather, of other countries and what 
they do, over which we have no con- 
trol.” That farmer is at the whims of 


15504 


the disastrous Asian economy. We can- 
not even give that farmer a little bit of 
support to give him the flexibility to 
market over 15 months? What non- 
sense. What utter, absolute nonsense. 

Thousands of farm families are fac- 
ing severe economic hardships. They 
are in danger of losing their livelihood, 
their life savings. Just yesterday, the 
Senate went on record with a sense-of- 
the-Senate resolution saying there is a 
great economic crisis in agriculture 
and calling for immediate action by 
Congress: 99 to nothing. Nice words on 
paper. But now, here is the first vote to 
implement that sense-of-the-Senate 
resolution that we passed yesterday. 

We are for the first time trying to 
raise the caps on the loan rates to give 
the farmer the flexibility to market, 
and now we can’t even give them that 
much. We can’t even do this modest 
step. What did that sense-of-the-Senate 
resolution mean? 

Mr. President, I offered that sense-of- 
the-Senate resolution along with Sen- 
ator DASCHLE. It passed 99 to 0. I am 
wondering, if we can’t even do this 
modest little step to help our farmers 
out, maybe we ought to recall that 
amendment. Maybe we ought to have 
another vote on it and this time vote it 
down. Why give all this flowery sup- 
port that we are going to help agri- 
culture? There is a problem out there 
and on the first vote, “I am sorry, the 
farm bill is written in stone; we can’t 
touch it.” 

What we are proposing is a quite 
modest and reasonable response to try 
to prevent the farm situation from be- 
coming any worse and to help turn it 
around. Quite frankly, Iam a little em- 
barrassed at the modesty of our pro- 
posal, but we thought in order to mini- 
mize any opposition, we would keep it 
limited. We are not proposing any rad- 
ical changes in farm policy. We are not 
opening the floodgates of the Treasury. 
We have been very careful in that re- 
spect. 

I must confess, if we cannot manage 
to adopt even this modest amendment 
today, it will speak volumes about the 
willingness of this body to respond to 
the dire situation in rural America 
that we just recognized yesterday in a 
sense-of-the-Senate resolution. 

I underscore that the rural economic 
crisis is not the fault of America’s 
farmers. We have a world situation 
where large supplies of commodities 
have combined with weakened demand, 
with a terribly depressed Southeast 
Asian economy that has driven com- 
modity prices lower. In the last 2 
years, farm level prices for corn, wheat 
and soybeans have declined 39 percent. 
Cattle prices are 20 percent below the 
level earlier this decade. Hog prices for 
the first half of 1998, are the lowest 
seen in 20 years. On top of that, numer- 
ous regions have experienced bad 
weather and crop diseases that have 
devastated our farmers. 
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As of yesterday, a farmer would re- 
ceive a price of $2.50 a bushel for wheat 
at a country elevator in Dodge City, 
KS. At that price, the average Kansas 
farmer with about 350 acres of wheat in 
the ground right now will suffer a loss 
of more than $40,000 over his cost of 
production. And we are telling that 
farmer we can’t do anything to help 
him? 

With the average corn market price 
announced by USDA on July 10, the 
typical Iowa corn farmer will be losing 
more than 35 cents of every bushel of 
corn he markets, even considering the 
modest Government payment that he 
is going to receive under the 1996 farm 
bill. 

Mr. President, 32 of 50 States have 
suffered declines in farm income in 1996 
and 1997. Here it is, 32 of 50 States: 
North Dakota, 98 percent; Iowa, down 
16 percent; New York, 44; Pennsylvania, 
32 percent; Kentucky, down 29 percent; 
Tennessee, loss of 28 percent; Missouri, 
down 72 percent. That is what is hap- 
pening. That is the loss in farm in- 
come, according to Dept. of Commerce 
figures. As I noted yesterday, Standard 
& Poor’s Index for Wall Street has gone 
up 36 percent in the last year. Look 
what has happened in agriculture. And 
yet we can’t do anything? Not even 
this modest, little increase in loan 
rates? 

If the price estimates released July 
10 by USDA hold up, lower corn and 
soybean prices will cause an additional 
loss of farm income in my State of 
Iowa alone of over $1 billion this year. 
That translates into 19,000 jobs in my 
State affected directly or indirectly by 
agriculture. 

On a national basis, this year’s crisis 
will strike a severe blow. USDA esti- 
mates suggest that 1998 farm income 
will fall below $50 billion, 13 percent 
lower than it was in 1996. With the sea- 
son average corn and rice projections 
being lowered 6 percent in July, that 
number is going to fall even more. The 
$5.2 billion decline in farm income 
could translate into a loss of nearly 
100,000 jobs in the agricultural sector 
and ag-related businesses. 

Mr. President, 1998 total farm debt is 
estimated to amount to $172 billion, 
the highest level since 1985. For those 
of you who don’t remember 1985, let me 
refresh your memory. That was the 
height of the farm crisis. From 1985 to 
about 1988, hundreds of thousands of 
farmers lost their farms in the United 
States. It devastated rural America. It 
took us, well, almost the next 10 years 
to climb out of it. Now that we are get- 
ting out of it, farmers are hit once 
more. 

We are going to have a huge farm 
debt again this year. We are going to 
have another wave of farm foreclosures 
and farm losses. Families are losing 
the equity they have built up in their 
farms. Those who survived the 1980s 
and thought they had it made because 
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they weathered the worst financial cri- 
sis in agriculture since the 1930s are on 
the edge and they are getting pushed 
off. 

Farm families and communities are 
facing an emergency, and we in the 
Senate must act, as we have tradition- 
ally done when emergencies strike. 

It is important that all Senators un- 
derstand what our amendment does. It 
focuses on the level of the loan that a 
farmer can take out on farm commod- 
ities after harvest using the crop as 
collateral. This loan allows the farmer 
to pay the bills, as I said, and retain 
the crop for up to 15 months so they 
can market it in a flexible manner. It 
let’s the farmer make the decision of 
when to sell rather than being forced 
to sell because the bills are due. You 
can think about this amendment as the 
“flexibility to market” amendment. 

The formula has been around for a 
long time. As I said, there is nothing 
new about this. It is in the farm bill: 85 
percent of the 5-year average, throwing 
out the high and the low years. That is 
the basic formula, 85 percent. 

The distinguished Senator from Indi- 
ana went on at great length talking 
about how we don't want this loan rate 
set so that it will influence farmers to 
make their planting decisions, because 
if the loan rate is too high, then the 
farmer plants for the loan, not for the 
market. 

I have three observations on that. 
First of all, this amendment only cov- 
ers the 1999 Fiscal year. We re talking 
about crops that are already planted, 
for the most part. So how can a one- 
year amendment have any substantial 
influence on farmers’ decisions about 
what to plant next year? I think per- 
haps people who have been speaking 
against the amendment don’t under- 
stand that. It is only for one fiscal 
year. 

Even assuming somehow psycho- 
logically it did because the farmer 
might say, “Well, I got that loan this 
year and if things remain bad next 
year, maybe they will do the same 
thing next year, so, therefore, I will 
make my planting decisions based upon 
that possibility’’ that is ridiculous in 
the extreme. Why? Because, first of all, 
this loan rate is only 85 percent of the 
last year 5-year average, throwing out 
the high and low years—85 percent. For 
corn right now, the farm bill cap is 
$1.89 a bushel. Our modest amendment 
would remove that rate, raise it to 
$2.19 for this crop year. Wheat right 
now is capped at $2.58 a bushel. Remov- 
ing the cap would put the rate at about 
$3.22 a bushel. Both of those are way 
below the cost of production. 

If you are a farmer, and you are mak- 
ing planting decisions based upon the 
loan rate, then what my friend from In- 
diana is saying is that the farmer is 
going to plant more corn to get a loan 
rate that is lower than his cost of pro- 
duction. It reminds me of the old joke, 
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the old saw we always hear around my 
State about farmers. Someone asked 
the corn farmer how he expected prices 
to be? He said, ‘‘Well, I hope to at least 
break even because I need the money.” 

According to the Senator from Indi- 
ana, raising the loan rate to $2.19 would 
somehow encourage a corn farmer to 
plant corn. Nonsense. That is way 
below the cost of production and no 
farmer would ever do that. They are 
going to plant based upon what they 
think they can get in the market next 
year. 

So those are two things. First of all, 
our raising the caps only apply to this 
upcoming fiscal year; secondly, there is 
no way that this modest raising of loan 
rates will in any way influence any 
farmer to plant for the loan. In no way 
would that do that. 

And third, I must again remind our 
Senators and others that in agri- 
culture—I do not know why we never 
learn the lesson of ag economics—a 
farmer has a fixed amount of land, he 
has fixed machinery, he has a lot of 
fixed input and equity costs. If prices 
drop, there are those who say, ‘Well, 
see, that will send a message to the 
farmer. If the prices go down, they will 
plant less of that crop next year.” That 
is not so. Because when you have your 
fixed base and your fixed amount of 
land and your machinery, if prices go 
down, your first impulse is to get more 
production out of that unit of land. 
Maybe you will check on fertilizer 
prices. Maybe you will put on a little 
more fertilizer. Maybe you will put the 
rows a little closer together. Maybe 
you will do some other things. Maybe 
you will plant a little more on some 
land you did not want to plant on be- 
cause you already have the machinery 
out there. 

The marginal cost of production for 
an additional acre of corn, if you are 
already planting 500 or 1,000 acres of 
corn, that marginal cost of planting 
that extra 20 acres or 50 acres is mini- 
mal. Yet, if you can raise your produc- 
tion, well then, that will take care of 
the lower prices. But that feeds on 
itself. 

I predicted 2 years ago, when the 1996 
farm bill passed, that that is exactly 
what would happen: We would see in- 
creasing production. Hopefully, the 
price would stay up. But if other coun- 
tries’ economies went to pot—and we 
saw a couple years ago that it looked 
like that might happen—well, then, 
prices would drop. And how would 
farmers respond? They would plant 
more and produce more. And that is ex- 
actly what has happened—exactly what 
has happened. 

We probably have a record produc- 
tion of soybeans this year, near record 
production of both wheat and corn. But 
somehow people just think that agri- 
culture is just like making widgets. 
And it is not. It is a lot different. 

This amendment is very modest— 
very modest. We are not proposing to 
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change the 1996 farm bill in any way. 
As I said, this provision is in the 1996 
farm bill. It is just capped. We are just 
raising the caps. We are not interfering 
with planting flexibility, for farmers to 
make their own decisions. In fact, we 
are enhancing the flexibility of farmers 
to market their commodities when it is 
advantageous for them to do so. 

Then, I know we keep hearing the old 
refrain about keeping Government out 
of agriculture. 

The PRESIDING OFFICER (Mr. 
GREGG). The Senator has used the 20 
minutes yielded to him. 

Mr. HARKIN. I yield myself another 
10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. HARKIN. So we hear the old re- 
frain, get the Government out of agri- 
culture; give the farmers more free- 
dom. That is what this amendment 
does. If that is what you like, this 
amendment gives the farmers more 
freedom. I just ask my colleagues, 
what kind of freedom do they have in 
mind when they talk about giving 
farmers freedom? The freedom to be 
forced out of business by events beyond 
their control? 

As I said yesterday, I read a com- 
ment in the newspaper by one of my 
colleagues here who said they wanted 
to give farmers more ability to manage 
their destiny. I said, I do not under- 
stand that. How can my corn farmer in 
Iowa manage El Nino? How can my 
soybean farmer in Iowa manage the 
disastrous Southeast Asian economy? 
How can our wheat farmers manage the 
subsidies that other governments give 
their wheat farmers to compete un- 
fairly with us? How can those wheat 
farmers manage the disastrous scab 
disease that we have had in some of our 
northern Great Plains States? These 
are all events that are beyond their 
control. 

Is this the kind of freedom that my 
colleagues have in mind for farmers? 
To be forced out by events beyond their 
control? The freedom to be forced to 
sell their crops at a loss because they 
cannot afford to hold onto them or get 
a decent loan to be able to market it 
when prices improve a little; is that 
the kind of freedom we have in mind? 
Is the freedom that my colleagues have 
in mind the freedom to struggle at pov- 
erty-level income while growing the 
food for our Nation? Is it the freedom 
for farmers to take less and less and 
less of the consumer dollar? Is that the 
kind of freedom they have in mind? 

Well, we have heard a lot of argu- 
ments on this amendment. It has been 
claimed that farmers receive more 
money under the 1996 farm bill than 
they would have under the continu- 
ation of the 1990 farm bill. That is true 
for the last 2 years when commodity 
prices were high. You have to under- 
stand, in the 1996 farm bill we gave 
farmers all the planting flexibility, but 
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there was this payment called the Ag- 
riculture Market Transition Act pay- 
ment, AMTA payments, without any 
payment limitations. No matter what 
farm income was like, you got a pay- 
check. I always thought that was kind 
of ridiculous. 

I had a farmer come up to me once in 
Iowa last year, after the previous 
year’s crop, and he said, ‘‘Gee, I had 
one of the best years I have ever had. I 
had a great year, and I got a paycheck 
from the Government. What are you 
people thinking about?” See, I always 
thought that Government safety nets 
ought to be there when prices were low. 
If a farmer can make their money from 
the marketplace, that is the way it 
ought to be. But when there are events 
beyond their control, like bad weather 
and bad markets and interference by 
foreign governments, that is when the 
Government has to come in with a 
safety net. 

The last couple of years farmers got 
Government payments. But for this 
year—when prices are in the tank—for 
wheat farmers they will have less in- 
come protection than they would have 
had under the 1990 farm bill. According 
to current USDA price estimates, per- 
bushel payments to wheat farmers 
would have been 40 percent higher 
under the 1990 farm bill than they are 
scheduled to be under the 1996 farm bill 
this year. That difference would 
amount to nearly $22,000 for a farmer 
with 1,000 acres of wheat. 

One might infer that these farmers 
got these Government payments, and 
they could have taken these payments 
and sort of invested them and put them 
in the bank, so to speak, to get them 
through this year. Sounds nice. But is 
that really what happened? Hardly. 

First of all, a lot of farmers were 
paying off builtup debt, No. 1. They 
used the payments for that. No. 2, what 
happened was, a lot of farmers who 
rent found that their landlords in- 
creased the rent. Why? Because the 
landlords knew the farmer was going to 
get this Government paycheck, knew 
exactly what he was going to get. So 
the landlords raised the price of rent. 
Consequently, a lot of farmers did not 
even see the Government payment that 
came out in the form of that cash pay- 
ment under the 1996 farm bill. A lot of 
farmers did not even get that money. 
But I will tell you who did get the 
money. The big farmers. The larger the 
farmer you are, the bigger the check 
you got over the last couple of years. 
And the larger the farmer you are, the 
better able you are to go through peri- 
ods of stress. 

So it was all kind of screwed up. The 
bigger farmers got the most money 
over the last 2 years when prices were 
high. Now, when prices are low, our 
smaller farmers can’t get enough help. 
The bigger farmers are able to get 
through it because they have more eq- 
uity. 
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Now we are going to say we can’t 
even modestly raise the loan rates? I 
don’t know, but I would think wheat 
farmers out there who are suffering 
would say they could use the ability to 
market their wheat over the next 15 
months rather than have to sell this 
fall. Right now, the wheat loan is $2.58 
a bushel. We are just asking to raise it 
to $3.22 a bushel. That is not a lot of 
money, but it might be a little bit of 
help. 

As I said, I think we checked the 
wheat in Dodge City, KS, yesterday— 
$2.50 and going down. The first of July, 
it was $2.64. Now it is down to $2.50 and 
going down every week. So our wheat 
farmers and our corn farmers need 
some help. 

I talked about farmers getting less 
and less of the share. This chart shows 
the farm share of the retail beef dollar, 
going down all the time. So for every 
dollar, when you buy that steak or you 
buy that hamburger, the farmer is get- 
ting less and less from the dollar you 
spend for it. Here is the pork dollar. 
Every time you buy a pork loin roast 
or one of our delicious Iowa chops—if I 
can put in a plug for that—our pork 
farmers are getting less and less of 
that dollar you spend for pork. 

Here is the wheat prices—farm-level 
wheat price. Here is when the Freedom 
to Farm bill was enacted. Here are the 
wheat prices, going down, over the last 
couple of years. Same thing for corn. 
Here we are coming up to Freedom to 
Farm; down it comes. So corn prices 
are going down, also. 

There is a crisis out there. We are 
not talking about increasing consumer 
food costs or livestock feed costs, nor 
are we going to price the United States 
out of world markets. If the price of 
the commodity is below the loan rate, 
the farmer can sell at that lower price 
and repay the loan at the going market 
price. So the marketing loan does not 
prop up the U.S. price among world 
market prices. Hence, there is no ad- 
verse impact upon U.S. competitive- 
ness because of this amendment. 

Taking the cap off will help our farm- 
ers stay in business. The fact is, it may 
be the only thing that will keep them 
in business for another year. 

Again, we have heard all these argu- 
ments, but for the life of me, I can’t 
understand—I can’t understand—why 
we on one day can say there is a crisis 
in agriculture, Congress has to re- 
spond, and 99 Senators vote for that; 
the next day, we want just a modest in- 
crease in the loan rates to help, and we 
can't do that? I hope that is not so. I 
hope we do this today. 

Lastly, I heard the distinguished 
chairman of the Agriculture Com- 
mittee talking about getting fast-track 
legislation through, as if somehow that 
is going to help prices this year. Even 
if fast track were to pass this year, it 
would take several years to conclude 
agricultural talks. I point out, the last 
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Uruguay Round of multilateral talks 
took 7 years. Keep in mind, even if we 
got fast track through, that is not 
going to mean a darn thing for 3, 5, 6, 
7 years. That will not help this year— 
not going to help a bit. 

Second, the crisis is now, not 7 years 
from now. It is right now. Sometimes 
we have short memories around here. 
We talk about, yes, we will do all this 
stuff; we are going to get our trade 
going again. 

The PRESIDING OFFICER. The time 
the Senator requested has expired. 

Mr. HARKIN. How much time do I 
have left? 

The PRESIDING OFFICER. The Sen- 
ator has 144% minutes. 

Mr. HARKIN. I yield myself 2 addi- 
tional minutes. 

In addition, my colleague from Indi- 
ana worries about the potential impli- 
cations for stocks from this amend- 
ment. World grain reserves right now, 
as a percentage of consumption, are at 
historically low levels. I believe the 
American people would be appalled to 
learn that our Government holds vir- 
tually no food in reserve to help us out 
if we ever have a widespread crop fail- 
ure. 

The chairman suggests that if the 
Government holds this grain, it stays 
over the market and depresses prices. 
Not if you have a government reserve 
withheld from the market—absolutely 
not true. But this concept of having a 
modest reserve is not a new idea. 
Someone said it began with the Roo- 
sevelt administration. This is a Roo- 
sevelt New Deal idea, to have a grain 
reserve, and, as such, we had to do 
away with it because it was a New Deal 
idea and we don’t need all that stuff 
around anymore. 

The concept of a grain reserve is as 
old as the Book of Genesis. Surely my 
colleagues remember the story of Jo- 
seph interpreting the dream of the 
pharaoh, that there would be 7 good 
years followed by 7 lean years and that 
food should be stored during the 7 good 
years to feed the people when the bad 
years came. 

It was true at the time of Genesis 
and it is true today that we need some 
food set aside in this country and 
around the world to meet exigencies. 
For the life of me, I can’t understand 
why people want to ignore history. We 
ignore it at our own peril. Ignore it, 
and we will lose more and more farm- 
ers, and we will see a day come when 
there will be panic because we will 
have those lean years and we won't 
have any food to help feed our hungry 
people. 

I yield the floor. 

Mr. COCHRAN. Mr. President, we are 
getting to the point where I think the 
Senate should seriously consider pre- 
paring for a vote on a motion to table 
this amendment. I know the time con- 
tinues to exist on both sides, but I am 
hopeful we can yield back whatever 
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time has not been used as soon as ev- 
erybody who wants to talk has had a 
chance to talk. 

We don’t want to cut anybody off. I 
am not going to do that. I am just ex- 
pressing the hope that if everybody has 
had their say on this amendment, and 
we have had arguments on both sides— 
we had a very strong, convincing argu- 
ment by the distinguished Senator 
from Indiana, the chairman of the Sen- 
ate Agriculture Committee; we have 
had discussions on the Democratic side 
by four Senators that I recall speaking 
in support of the amendment; Senator 
DASCHLE talked in support of the 
amendment yesterday when he offered 
the amendment—so I am hopeful that 
those who want to speak will come to 
the floor and speak on this amendment 
and then we will have a motion to 
table and a vote. 

I think the time expires sometime a 
little after 2 o’clock. We had 3 hours on 
the amendment. That is just a request. 
I hope Senators will respond to that re- 
quest so we can make progress to com- 
plete action on this bill today. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. I inquire of the chair- 
man, I understand we have one other 
Senator on this side who would like to 
come down and speak. 

Mr. COCHRAN. We will be glad to ac- 
commodate that. 

Mr. HARKIN. I want to inquire of the 
chairman—obviously it is well within 
his right to move to table—why can’t 
we have an up-or-down vote? 

Mr. COCHRAN. It is in the order. We 
negotiated that last night. 

Mr. HARKIN. I thought perhaps the 
chairman might be willing to place 
this matter for an up or down vote, 
rather than vote on a motion to table. 

Mr. COCHRAN. It was in the unani- 
mous consent agreement. We can get 
the clerk to read it. 

Mr. HARKIN. I am sorry if I am im- 
peding the business of the Senate in 
raising this question. 

Mr. COCHRAN. It was contemplated I 
would move to table the Daschle 
amendment. That is what the Demo- 
cratic leader understood. We talked 
about it last night. It was in the order 
as entered last night—3 hours of debate 
on the amendment—and that is what 
we are operating under. 

I want to remind everybody that it is 
my intention to move to table and to 
have a vote. 

Mr. HARKIN. It is fully within the 
chairman’s right to do that. 

Mr. COCHRAN. It is not any reflec- 
tion on anyone. 

It is certainly not personal. 

Mr. HARKIN. I understand that. I 
hope we have an up-or-down vote. 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
distinguished Senator from Kansas, 
Mr. ROBERTS. 
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The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I 
thank my distinguished friend, the es- 
teemed chairman of the Appropriations 
Subcommittee. Let me say how much I 
appreciate his perseverance and pa- 
tience as we work to try to get what I 
think is a very good agriculture appro- 
priations bill. 

I made some remarks yesterday. I 
will not take up much time of the Sen- 
ate to go over that again. But I do have 
some comments, more especially as to 
the criticism by those across the aisle 
in regard to the loan rate and in regard 
to the Daschle amendment which, I un- 
derstand, is intended to be of help to 
the farmers and, more especially, the 
farmers in the northern plains who are 
going through a very difficult time. 

Mr. President, we have heard that 
there is no longer a ‘“‘safety-net’’ for 
America’s farmers. Advocates of this 
position argue that we must extend 
marketing loans and remove the caps 
on loan rates. Based upon recent fig- 
ures, it is estimated the loan rate for 
wheat would rise to $3.17 per bushel 
from its current level of $2.58. However, 
when you add the transition payments 
of 63 cents per bushel on the historical 
base that farmers are receiving for 
wheat, you have a new safety net of 
$3.21. We are told raising the loan cap 
will cost nearly $1.5 billion for one 
year. And, if we were to come back and 
make the increase permanent, we are 
told it would cost $3.5 billion to $4 bil- 
lion over five years. Why should we ap- 
prove amendments that will bust the 
budget when they provide a lower safe- 
ty net than the current program? 

Raising and extending loan rates will 
not improve prices and producer in- 
comes. Extending the loan rate actu- 
ally results in lower prices in the long- 
run. Extending the loan for six months 
simply gives producers another false 
hope for holding onto the remainder of 
last year’s crop. Farmers will be hold- 
ing onto a portion of the 1997 crop, 
while at the same time harvesting an- 
other bumper crop in 1998. 

Thus, rolling over the loan rate actu- 
ally increases the amount of wheat on 
the market and results in lower 
prices—not higher prices. Since excess 
stocks will continue to depress prices, 
will we then extend the rate again? It 
will become an endless cycle that will 
cost billions of dollars, and which will 
eventually lead to a return to planting 
requirements and set-aside acres in an 
attempt to control agricultural output 
and limit the budgetary effects. Where 
will we get the offsets the Senate and 
House will require? 

Extending and raising loan rates will 
only serve to exacerbate the lack of 
storage associated with the transpor- 
tation problems in middle America, be- 
cause it simply causes farmers to hold 
onto their crops and fill elevator stor- 
age spaces. Kansas just harvested its 
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second largest wheat crop in history 
and there are predictions of record corn 
and soybean crops in the fall. If we do 
not move the wheat crop now, it will 
create transportation problems in the 
fall that will surpass anything we expe- 
rienced last year. 

I feel it should also be mentioned 
that advocates of higher or extended 
loan rates argue that it will allow 
farmers to hold their crops until after 
the harvest when prices will rise. To 
those who advocate this position, I 
would point out that Kansas State Uni- 
versity recently published a report 
which looked at the years 1981 through 
1997 and compared farmers earnings if 
they held wheat in storage until mid- 
November versus selling at harvest. In 
all but five years, farmers ended up 
with a net loss as storage and interest 
costs exceeded the gains in price. Sim- 
ply put, extending and raising the rates 
provides a false hope for higher profits 
that most often does not exist. 

Mr. President, we must ask what is 
the purpose of loan rates? Are they in- 
tended to be a marketing clearing de- 
vice or a price support? They cannot be 
both as the other side of the aisle 
would. And, if we set price at $3.17 it 
very well may become a ceiling on 
price. 

Mr. President, raising loan rates is 
simply not the answer. We need to con- 
tinue on course and continue to pursue 
the new trade markets and tax relief 
that farmers need. And, as I mentioned 
yesterday, I would remind my col- 
leagues of the meeting 14 Senators had 
with 12 major farm organizations ap- 
proximately one month ago. At the top 
of every organizations wish list was 
trade, trade, and more trade. 

Mr. President, I mentioned yesterday 
that I like to think I have spent more 
time on the wagon tongue listening to 
our farmers than any Member of Con- 
gress. And, farmers tell me to leave 
loan rates alone. They want export 
markets opened. They want sanctions 
that shoot them in the foot removed. 
These are the policies we should be 
pursuing, not the policies of the past 
that put our farmers at a competitive 
disadvantage in the world market. 

Mr. President, I ask unanimous con- 
sent that two articles, which fit within 
the restrictions of Senate rules, by Pro 
Farmer’s Washington Bureau Chief Jim 
Wiesemeyer, be printed in the RECORD. 
One is regarding failed policies of the 
past, and the second one is regarding 
trade policy. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From Inside Washington Today, June 18, 

1998] 
POPULIST DEMOCRATS AGAIN PUSH FAILED 
POLICIES OF THE PAST 
(By Jim Wiesemeyer) 

Saying “I told you so” to any lawmaker 
and any person or farmer who either voted 
for or pushed for the 1996 Freedom to Farm 
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legislation, a group of decidedly populist 
Democrat senators on Wednesday railed at 
the omnibus farm policy contained in that 
legislation and said it was that measure and 
not trade problems which alone is the reason 
for slumbering U.S. commodity prices. 

The group of naysayers to Freedom to 
Farm who showed up at a press briefing with 
very few answers to questions were: former 
House Speaker and very likely presidential 
candidate Rep. Dick Gephardt (D-Missouri), 
Senate Minority Leader Tom Daschle (D- 
S.D.) and Democrat Sens. Tom Harkin 
(Iowa), Paul Wellstone (Minnesota), Kent 
Conrad (N.D.), Tim Johnson (S.D.) and Byron 
Dorgan (N.D.). 

What they said and didn’t say: Headed by 
Daschle, the group squarely and wrongly laid 
the blame for the current farm price dol- 
drums with the Freedom to Farm concept 
enacted into law in 1996 and signed by Presi- 
dent Bill Clinton who did not receive a veto 
recommendation from his Secretary of Agri- 
culture Dan Glickman. 

Displaying price charts showing the de- 
cline in commodity prices since 1996, the 
lawmakers took turns *‘briefing™” the Wash- 
ington press corps (but very few took ques- 
tions), claiming the 1996 Farm Act failed and 
they could all say “I told you so” to those 
who voted for the package. 

“This was radical, extreme policy brought 
on by (House Majority Leader) Dick Armey 
(R-Tex.),’’ Gephardt charged. Others at the 
gathering quickly chimed in to say it was 
merely a “Republican farm bill.” 

Sen. Wellstone pledged an “all-out, full- 
court press” to get the following four main 
components of the group’s plan enacted into 
law: dramatically increasing commodity 
loans rates and allowing 6-month loan exten- 
sions; addressing livestock concentration 
and requiring labels on imported meat; 
waiving of sanctions on agricultural trade; 
making indemnity payments to farmers. 

Where's the proof? The senators cited dra- 
matic downturns in farm income but based 
that on data from the Bureau of Economic 
Analysis (Commerce Department) regarding 
personal income derived from farming. 

The group should have referred to a re- 
cently completed USDA analysis of spring 
wheat farms in the Plains states. That sur- 
vey shows that in 1996, the average net cash 
farm income for these spring wheat farms 
was $37,500; in 1997 it was $14,500; and a pro- 
jected 1998 net cash farm income of only 


$5,000. 

The USDA info clearly shows pain, and a 
crisis for spring wheat producers in a specific 
area of the country. But as one USDA offi- 
cial told me this morning, ‘‘Do we have a cri- 
sis in U.S. agriculture today or a regional 
crisis, and if we do, what is the best way to 
deal with it?” 

Certainly a blunt instrument of help would 
not be to jack up wheat loan rates to over $4 
as proposed by Sen. Conrad. 

Populist Democrat senators didn’t note 
popular Freedom to Farm transition pay- 
ments. USDA data show that for the 1996, 
1997 and 1998 crops (combined), Freedom to 
Farm legislation will provide $7 billion to $8 
billion in additional payments to farmers 
that would have been the case under the 
prior farm policy. Talk about indemnity 
payments! 

Sure, if loan rates would not have been 
capped via the 1996 farm bill, there would 
have been a larger cash infusion this year es- 
pecially for wheat producers, but certainly 
not the prior two years relative to those pay- 
ments I previously mentioned, and when 
wheat prices were higher to much higher 
than current values. 
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I asked several USDA analysts to list rea- 
sons why U.S. commodity prices are lower. 
They listed the following two major reasons: 

1. Lack of export growth. s 

2. Good grain crops around the world the 
last three years. 

What does the above have to do with Free- 
dom to Farm? Nothing. 

Questions for the populist senators. While 
the senators didn’t take much if any time to 
answer reporter questions, here are a few 
they should ponder: 

Rep. Gephardt labeled Freedom to Farm 
legislation as a “radical extreme policy 
brought on by (House Majority Leader) Dick 
Armey” (R-Tex.). 

Question: Since you will very likely run 
for president in the year 2000, why didn’t you 
say that President Clinton should have ve- 
toed the farm bill? Why didn’t you say that 
USDA Secretary Glickman should have rec- 
ommended a veto? 

Another question: Rep. Gephardt in the 
1985 farm bill debate, along what Sen. Har- 
kins, pushed mandatory supply controls. 
That was soundly repudiated by Congress, 
which just so happened to be controlled at 
the time by Democrats. If there is one major 
aspect of Freedom to Farm that most non- 
dissident farmers love, it is the planting 
flexibility contained in that legislation. Do 
you agree? 

Sen. Byron Dorgan said the group “didn’t 
have the details’’ regarding their proposals 
and thus did not know the costs. “We're 
working on a number of things,’’ Dorgan 
said. 

Question: It would be costly, and not just 
in budget outlays, but in a return to failed 
farm policies of the past. Why don’t you 
agree? 

A specific question for Sen. Dorgan: You 
keep pushing for targeted farm program pay- 
ments, having done so for what appears to be 
over 10 years. Some analysts told me to ask 
you, ‘What chances do you think of this hap- 
pening? And are they simply to provide feel- 
good comments for the folks back home?” 

Question to all Democrats: Many Demo- 
crats in Congress honestly say they are 
showing some fiscal discipline. But to pro- 
pose major changes in farm policy without 
any budget assumptions runs counter with 
the previous goal. Question: What are the 
costs? And to the extent the agriculture 
committees boost spending on any of the 
Democrat senators’ proposals means a budg- 
et offset would have to be found. What will 
be cut to pay for your proposals? 

Sen. Harkin said that by just removing the 
loan cap on wheat, prices for wheat would be 
25% higher than current levels and corn 
prices would be up 20% from their current 
level. Question: U.S. commodities are al- 
ready having trouble competing in the ex- 
port market, why do you think higher prices 
at this time would bode well for exports? 
And would this not also provide incentive for 
increased production for wheat and corn out- 
side the United States, as was the case under 
prior U.S. farm policy when loan rates (not 
an income transfer tool) were set much high- 
er than market-clearing levels? And, 
wouldn’t such a scenario cause prices to 
eventually be lower than the track they cur- 
rently are on? 

Also, why wouldn't pushing prices far 
above market-clearing levels result in gov- 
ernment-owned surplus wheat that no one 
wants and lead to calls for a return to an 
ever upward spiral of set-aside requirements 
to slow the growth in the mountain of gov- 
ernment-owned grain? Usually the answer is, 
“Marketing loans will take care of that?” 
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But that raises the question again: “At what 
cost?’ And if marketing loans shouldered 
those significant costs, wouldn’t they be 
seen as a subsidy by the rest of the world and 
completely undo many years of work on 
trade issues and renew the race toward sub- 
sidized production and subsidized exports 
worldwide? 

What many farmers say are the big-ticket 
issues: Ask a group of farmers what their 
long-term issues and concerns are and you 
will surely find disagreement, but based on 
many conversations with this great indus- 
try, they boil down to the following three 
areas: 

1, Taxes. 

2. Environmental regulatory reform. 

8. Trade issues (sanctions, denied market 
access, etc.). 

To repeat, farmers in the Northern Plains 
are hurting and hurting bad. I met Wednes- 
day with several North Dakota farmers at 
the Washington office of the National Farm- 
ers Union. It didn’t take many testimonials 
to feel their pain. As for the reasons why, 
they centered on low yields, scab and 
drought—compounded by those events hap- 
pening in successive years with a crop insur- 
ance program unable to cope with those 
events. Solution: fix crop insurance. 

Is this just an aberration of bad luck? Or, 
should the United States come up with a re- 
gional assistance program rather than 
changing comprehensive U.S. farm policy? 

Northern tier farmers need help, but 
they’re certainly not going to get it based on 
the political-platform briefing the stated 
Democrat senators provided on June 17. 

We asked USDA Secretary Glickman to 
comment on remarks the Democrat senators 
made Wednesday. Glickman said current 
farm policy needs some modifications to ad- 
dress low prices and growing problems in 
some regions. 

“I think the best view is to not engage in 
recriminations, but to recognize that there 
are strengths and weaknesses in the Free- 
dom to Farm legislation,” Glickman said. 
“One of the weaknesses,” he added, “is the 
inability of my office to respond when prices 
are weak and supplies are high. I think that 
Freedom to Farm needs some modifications 
to it, and we’re working on it now.” 

Asked how much in payments farmers have 
received in the past several years under the 
Freedom to Farm compared to what would 
have been the case under the previous farm 
policy, Glickman replied, ‘Many billions (of 
dollars)—I can’t tell you how much. (I've 
provided him the answer, above.) The first 
two years (of current farm policy), there was 
much more (paid to farmers via market tran- 
sition payments) than (would have been the 
case) under the old program. This year, it’s 
hard to tell, but I think in some of the crops 
it might be less.” 

Regarding current prices and global supply 
and demand, Glickman said grain supplies 
are high for a lot of reasons—Asian markets 
are weaker and higher U.S. dollar valuations 
have reduced exports, resulting in higher do- 
mestic supplies. 

Also, Glickman said he lacks the mar- 
keting tools available to previous ag secre- 
taries. 

“I don’t have the power to deal with the 
marketing of commodities in the way that 
prior (USDA) secretaries have had,” Glick- 
man stated. “I think those things need to be 
fixed.“ 

Glickman pointed out that the lack of fed- 
eral disaster programs for farmers and a crop 
insurance program that works better in 
some parts of the country and not so good in 


July 15, 1998 


other regions as a difference in the tools he 
has available versus previous USDA chiefs. 

“So, without any kind of intermediate as- 
sistance,” Glickman concluded, “it makes it 
difficult to respond to certain conditions in 
some regions of the country that have been 
currently (adversely) affected.” 

Bottom line regarding the populist Demo- 
crat senators’ proposals: A wise man once 
said that one form of insanity is doing the 
same thing over and over and expecting a 
different result. 

{From Inside Washington Today, June 19, 

1998] 
FAST-TRACK APPROVAL PART OF TOP AG 
AGENDA 
(By Jim Wiesemeyer) 

What a difference a day and different sen- 
ators make when it comes to the focus of 
U.S. agriculture and trade policy. Thursday 
we highlighted the drive by some Democrat 
farm-state senators to change U.S. farm pol- 
icy to address the current very low price and 
income situation in parts of the country but 
especially the Northern Plains. Their plan 
focused on higher loan rates, extending com- 
modity loans and making indemnity pay- 
ments to producers. 

By stark contrast, some Republican farm- 
state Senators Thursday morning met with 
12 farm and commodity groups to prioritize 
the farm policy agenda. These lawmakers 
and farm group representatives did not rec- 
ommend wholesale if any changes to the 1996 
farm act. Instead, they focused on what can 
be done in trade and trade policy to keep 
U.S. agriculture products moving to overseas 
markets. 

Republican senators huddle with farm 
commodity groups on priority agenda. In a 
meeting Thursday with major farm groups, 
the session concluded with the following list 
of priorities: Reauthorization of presidential 
fast-track trading authority; IMF funding 
and reforms; passage of sanctions reform leg- 
islation; Most Favored Nation (MFN) trading 
designation for China; stronger oversight on 
GMO and biotechnology negotiations; full 
funding for Sen. Dick Lugar’s agricultural 
research bill; estate tax reform; and reform 
of the farm savings system. 

Farm groups represented at the session: 
American Farm Bureau Federation; Amer- 
ican Soybean Association; National Associa- 
tion of Wheat Growers; National Barley 
Growers Association; National Corn Growers 
Association; National Cattlemen's Beef Asso- 
ciation; National Cotton Council of America; 
National Grain Sorghum Association; Na- 
tional Grange; National Oilseed Processors 
Association; National Pork Producers Coun- 
cil; and National Sunflower Association. 

Senators participating in the agenda-set- 
ting confab: Majority Leader Trent Lott (R- 
Miss.); Senate Ag Committee Chairman Dick 
Lugar (R-Ind.); Senate Ag Appropriations 
Chairman Thad Cochran (R-Miss.); Pat Rob- 
erts (R-Kan.); Conrad Burns (R-Mont.); 
Larry Craig (R-Idaho); Craig Thomas (R- 
Wyo.); Rod Grams (R-Minn.); Chuck Grassley 
(R-Iowa); Dirk Kempthorne (R-Idaho); 
Chuck Hagel (R-Neb.); Wayne Allard (R- 
Colo.); and Mitch McConnell (R-Ky.). 

What was said and wasn’t said: "Farmers 
and ranchers tell us they don't want the gov- 
ernment back in their back pockets,” says 
Sen. Burns. “That means doing everything 
we can to open up markets to them and to 
provide more of the agricultural dollar to 
the producer level. We've also determined 
that while trade is very important, issues 
such as fast track are worthless unless the 
(Clinton) administration commits to sending 
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trade negotiators abroad who are sensitive 
to the needs of agriculture.” 

Burns said that while income averaging 
and some estate tax relief has come for farm- 
ers, more still needs to be done. 

Sen. Lugar says the group agreed that “the 
current debate should not be about changes 
to the 1996 Farm Bill, as some are proposing, 
but what can be done in this new farm envi- 
ronment to move ahead.” The Senate ag 
panel chairman noted “there are some, even 
in the Senate, who are talking about supply 
management,” a policy that Lugar labeled as 
“a defeatist, defensive policy.” 

Lugar was asked to comment on proposals 
unveiled Wednesday by a group of Democrat 
senators which included a call to raise loan 
rates and to make indemnity payments to 
farmers. ‘These would not be helpful,” 
Lugar responded. “We've gone down that 
trail before. They led to an increase in sup- 
plies so that the price was depressed for 
years, not just a few months.” 

“Why people want to repeat history...” 
Lugar continued in his pointed comments re- 
garding some Senate Democrats’ farm policy 
proposals. “My own view,” he said, “is that 
we would not change the loan rate, we should 
not extend the loan (term), we should not be 
sending indemnities out, we should not be 
sending massive amounts of money. We've 
got a good, solid farm policy.” 

Sen. Pat Roberts, the “father of Freedom 
to Farm" when he was House Ag Committee 
chairman, also responded to alternative farm 
policy proposals from a small group of Dem- 
ocrat senators. He said he would be the first 
one in line to back raising loan rates if that 
was a sound idea. Key word there is if. 

The issue of loan rates, Roberts continued, 
comes down to a debate on the purpose of the 
loan program. “You have to have a policy 
judgment,” Roberts stated. “Do you want 
the loan rate to be a market-clearing device, 
or an income protection device? He noted 
that today, farmers are receiving ‘transition 
payments that are twice as much as they 
would have had under the previous (farm pol- 
icy) program,” 

Roberts zeroed in on farm woes in the 
Northern Plains. He said a look at what is 
causing the trouble in this region shows: 
“Number one, you've had bad weather; 
“Number two, you've had wheat disease for 
six years; “Number three, you've got some 
real border problems with Canada; ‘Number 
four, (Northern Plains) cost of production is 
historically higher.” 

“There is a serious problem” in the North- 
ern Plains, Roberts stressed. “But what is 
the answer?” he asked. He said a return to 
the failed policies of the past such as raising 
the loan rates “is a dead-end street.” 

Roberts signaled a possible assistance tool 
ahead for needy producers when he said he 
has talked to USDA Secretary Dan Glick- 
man about credit issues such as getting 
loans on coming Freedom to Farm transition 
payments. 

Sen. Chuck Hagel focused on getting the 
IMF funding package and fast-track negoti- 
ating authority as top priorities. 

Hagel admitted that the House Republican 
leadership will have to be encouraged to 
bring these measures up for votes. But he 
quickly added, ‘‘Let’s recall that all trade 
issues have been non-partisan,” noting that 
he certainly hopes the situation remains 
that way. 

Fast-track gets new life. One of the top 
agenda items Lugar and other senators men- 
tioned was getting the administration fast- 
track trade negotiating authority. Consider 
the following recent developments: 
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Sen. Roberts said that while he can’t and 
won't speak for House Speaker Newt Ging- 
rich, discussions he’s held with Gingrich in- 
dicate a plant to bring fast track to a vote in 
the House in September. Roberts says, ‘‘Why 
wait? Let’s do it now!” 

Gingrich, in an interview with 
CongressDaily earlier this week, confirmed 
that Congress will consider fast-track trade 
legislation sometime before adjourning this 
fall. He cited the ongoing Asian financial cri- 
sis as a reason to bolster the United States’ 
trade position. He said renewing this author- 
ity to negotiate trade deals via fast track 
would be good for U.S. business, particularly 
agriculture. 

House Ag Committee Chairman Bob Smith 
(R-Oregon) said he is waiting for a response 
from the Clinton administration to a pre- 
vious proposal he made that he estimates 
could deliver up to 30 votes for fast track. 
That could be enough to pass the conten- 
tious trade measure. 

Smith sent a letter last month to U.S. 
Trade Representative Charlene Barshefsky 
proposing the administration change author- 
izing language in the measure so the House 
and Senate Ag panels would have greater au- 
thority to review implementing agreements 
related to fast track. (In Beijing this week, 
Barshefsky welcomed Gingrich’s call for a 
vote on fast-track trade legislation this 
year.) 

“If they give me the go-ahead," Smith said 
he could ‘deliver the votes.” Noting the fast- 
track measure was within around 10 votes of 
achieving House passage last year, Smith 
said his idea could help switch as many as 30 
votes. He said his approach would allow 
members to “cross over and they could then 
go back home and answer the people who say 
that agriculture always gets traded out,” 

Sen. Grassley this week called on Presi- 
dent Clinton to "back up his speech that he 
made in Geneva” on the importance of trade. 
He further called on Clinton to use “his 
power of persuasion” and the ‘power of the 
office” to muscle up support for fast track. 

Sen. Bob Kerrey (D-—Neb.) said that without 
the ability to negotiate trade deals and keep 
U.S. ag trade moving, “serious problems fac- 
ing U.S. agriculture today are apt to get 
worse.” He added that U.S. agriculture is re- 
lying heavily on “demand in foreign mar- 
kets.” 

Bottom line: sooner or later in this town 
common sense prevails. Momentum for get- 
ting congressional approval of fast-track 
trade negotiating authority is growing. But 
in the past, fast-track proponents didn’t 
keep the issue front-and-center. It looks like 
farm groups and others have learned some 
hard lessons. Frankly, I think fast track 
would have passed before if there would have 
been an actual vote on the floors of Congress 
(a minority viewpoint, for sure), Let's just 
hope a vote occurs this time, this year. We 
need to see the true Hall of Shame of those 
lawmakers who vote against authority to 
simply negotiate. Any trade agreement can 
be voted down. But not to give U.S. trade ne- 
gotiators a chance can only be deemed for 
what it is: protectionism in disguise. 

And if Rep. Smith gets his worthwhile pro- 
posal okayed, then farm-state lawmakers 
voting against fast-track would have a lot of 
fast explaining to do—to their agribusiness 
constituents. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum, and I ask 
unanimous consent that the time run 
equally against both sides. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I wanted 
to correct myself. I did look at the 
order that was entered. The Senator 
from Mississippi is right. The order was 
entered that there would be a motion 
to table. I did not think that was the 
case. I stand corrected. 

Mr. President, I was still waiting for 
one Senator on our side to come and 
speak. So, again, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I yield 
the 5 minutes remaining to the distin- 
guished Senator from Louisiana, and 
then I will use my leader time to close 
up the debate on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Thank you, Mr. 
President. I thank our leader for yield- 
ing time to me. 

I wanted to speak earlier for the 
record to give my distinguished col- 
league from Iowa some words from 
Louisiana. We talk a lot about the Mid- 
west and the Northwest, and the dif- 
ficulty that our farmers are experi- 
encing, actually all over our country. 
And the South, Mr. President, is no dif- 
ferent. 

I had a very lengthy conference call 
with the leaders of many of our com- 
modity groups. I am sorry to bring to 
this floor that the situation is fairly 
urgent in Louisiana. I am sure that is 
true in other places in the South. They 
are facing economic hardships, unpar- 
alleled in many instances. In fact, I 
asked Ken Methavin, one of our cotton 
producers from Natchitoches, LA, if he 
could describe the situation. He said, 
“Ms. LANDRIEU, there ain’t nobody 
alive that has ever seen anything like 
this for a hundred years.” We are expe- 
riencing in Louisiana a  100-year 
drought, and for us with usually an 
ample supply of water it is hard for me 
even to be able to speak here about the 
situation that the farmers are experi- 
encing. It is very unusual. 

Over the past 3 and a half months, 
our State has received virtually no 
measurable rainfall in the crop-grow- 
ing regions of the State. As of this 
week, the average rainfall totaled 13 
inches below our State average. 
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In addition to facing one of the worst 
droughts in our history, the State is 
experiencing very high temperatures, 
over 100 degrees. The combination has 
resulted in extensive damage to our 
corn crop. 

Our soybean farmers, in addition, tell 
me that about a third of their crop will 
be in jeopardy. 

Our dairy farmers continue to face 
not only the weather conditions—the 
lack of water and the high tempera- 
tures—but depressed prices are also 
driving many of them out of business. 
Milk production has decreased more 
than 50 percent, in addition, due to 
damaged pastureland. 

Our cotton and rice farmers are also 
expecting to suffer from the drought. 
In addition, the Asian financial crisis, 
which has not yet completely hit, 
threatens to further complicate the sit- 
uation. 

Our forest production report is equal- 
ly disturbing. We planted 100 million 
seedlings this last year and to date 
have lost over 50 million, and 15,000 
acres of forest in Louisiana have 
burned, resulting in fire not to be com- 
pared to what is happening in Florida, 
but still a significant amount of acres 
has been lost. 

In parish after parish, I am hearing 
nothing but grim news about the im- 
pact of the drought on depressed prices 
in some areas, and the extreme heat. I 
am told that even with crop insurance 
under the current Crop Insurance Pro- 
gram, many of our farmers will not be 
able to recoup any measurable portion 
of their input costs. Other farmers who 
are not eligible for crop insurance have 
no similar assistance at all to avail 
themselves of. 

So I am pleased to be here today on 
the floor to join our leader, Senator 
DASCHLE, in his plea—his urgent plea— 
for this Congress to come together and 
to give appropriate assurance and ap- 
propriate measures to our farmers at 
this time. It is not enough, Mr. Presi- 
dent, I don’t think, to pass a sense of 
the Senate. What is appropriate is to 
give meaning to that resolution that 
we passed yesterday. We should have 
specific, concrete relief and a safety 
net for our farmers to get them 
through a difficult time and to realize 
that perhaps the laws that we have 
outlined are not perfect and could be 
improved with some changes that our 
leader has put forward. 

So I am happy to join him today, and 
Senator HARKIN, to continue to fight 
and to support our farmers not only in 
Louisiana but around the Nation. 

Thank you, and I yield the remainder 
of my time. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democrat leader. 

Mr. DASCHLE. Mr. President, I 
thank the Senator from Louisiana for 
her excellent statement and appreciate 
very much her reflecting on the seri- 
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ousness of the situation in Louisiana 
as well. 

As I noted, Mr. President, I will use 
my leader time to finish the discussion 
of this amendment. 

I think this poster probably says it as 
well as anything. The only thing I 
would call to everyone’s attention is 
that when it says “rural S.D.,” it could 
say “rural Louisiana,” it could say 
“rural Illinois,” or it could say “rural” 
any State in the country. “Ag slump 
threatens rural’’—blank. For me, it is 
“rural §.D.”’. 

The problems that we are having 
here that are outlined in these articles 
say it very well. Prices have dropped 
dramatically. Prices have dropped in 
corn, in wheat, sorghum, barley, soy- 
beans—you name the commodity. 
Prices have plummeted. It is not just 
the grain, it is the livestock as well. 

There is a statement here in the first 
part of the article by David Kranz, the 
Sioux Falls Argus Leader. 

Mr. President, I ask unanimous con- 
sent that these articles, one by David 
Kranz of the Argus Leader, and the 
other by Kevin Woster of the Argus 
Leader, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Argus Leader, July 15, 1998) 

AG SLUMP THREATENS RURAL S.D.—SMALL 

TOWNS VULNERABLE TO DOWNTURN 


(By David Kranz) 


As politicians scramble to prop up a flag- 
ging farm economy, South Dakota's small- 
town main streets are bracing for the finan- 
cial ripples. 

Cheap grain coupled with depressed live- 
stock prices have farmers in an unusually 
tight economic clutch this summer. And 
some small businesses are already seeing the 
effects. 

"We are seeing a major impact. It’s all be- 
cause of $2 corn and under—$5 beans and 
going lower. And you have $30 hogs and $50 
cattle. I don’t know if you could call it a de- 
pression, but it is awfully close to it,” said 
Tom Reecy, owner of Reecy Farm Supply Co. 
in Dell Rapids. 

Contributing to farmers’ problems are 
weakened demands for agricultural imports 
and some prolonged periods of weather disas- 
ters and crop diseases. Some agriculture 
economists are predicting financial fallout 
as harsh as during the farm crisis of the mid- 
1980s. 

Some small businesses, already struggling 
to survive economically, may lose the battle. 

“Those (towns) that are detached from 
urban centers may have some problems. 
When a community becomes totally depend- 
ent on one industry, any blip on the graph 
will hit them more than your commuter 
towns,’ said James Satterlee, head of the 
Department of Rural Sociology at South Da- 
kota State University. 

Satterlee said many small towns have been 
reluctant to accept change and diversify 
their economies over the years. 

Census reports show about 200 South Da- 
kota communities are steadily losing popu- 
lation, and some of those will be vulnerable 
to another downturn in agriculture. 

“If those towns have been diversifying, it 
won't be as severe. There will be less chance 
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of impact because of something that happens 
with one particular product,’ Satterlee said. 

Freeman is one South Dakota community 
largely dependent on the ag economy. The 
town is also watching its population con- 
tinue to shrink. 

Rita Becker closed her clothing store in 
Freeman in March because the store was no 
longer profitable. She now works on the farm 
with her husband, Rudy. 

“When we talk with people in the business, 
ag prices are a part of it, but another part is 
that people just go elsewhere to shop. We are 
50 miles away from Sioux Falls, but now- 
adays, 50 miles isn’t a long ways to drive.” 

The current agricultural situation has 
Becker and her husband questioning the ad- 
vantages of farming. 

“We are in our mid-40s. We raise about 500 
acres of beans and corn. Hearing my husband 
speak with his friends, they are discouraged. 
People have just had it. They have farmed 
all their lives and there is just no money in 
it," she said. 

HARDWARE STORE HURTING 

Down the street from where Becker once 
did business. Don Wipf is watching a decline 
in agriculture-based spending at the Coast- 
to-Coast hardware business his family has 
owned for 59 years. 

“We have seen it coming for a couple of 
years. The farmers aren't spending money 
like they normally do. Sales are down. I 
think they are buying more nonnecessities,”’ 
he said, “They notice it over at the grocery 
store, too. They are buying more of the 
cheaper cuts of meat these days.” 

Wipf says Freeman business people are 
worried about the future. 

“Everybody is trying to come up with ways 
to keep the businesses we have. It is just 
generally tough for small towns. I wish we 
could come up with an answer. I'd be rich.” 

CENSUS NUMBERS DOWN, TOO 

Things aren't much brighter in Redfield. 
This community, located between Aberdeen 
and Huron, is also losing population. The 
1996 census update showed another 3.3 per- 
cent drop in population from the year before. 

Rod Siegling owns the family’s grocery 
store, Siegling Super Value, which has been 
operating in Redfield for 40 years. 

TOUGHER IN BAD TIMES 


He has seen the ups and downs that come 
with agricultural prosperity and decline, but 
says it is getting tougher to absorb the bad 
times. 

“It hasn’t had much of an effect yet, but it 
will come gradually. They will watch how 
they spend their dollar,” he said. 

Tronically, a drive through the countryside 
this summer can be deceiving, he said. 

“The crops look good, but it isn’t worth 
anything if you can’t get a good price,” he 
said. 

Feed is Reecy’s business and he has ridden 
the agriculture price roller coaster since 
1973. 

“It (the farm economy) has affected our 
total feed business very dramatically. Our 
major customer with 20 to 50 sows. . . They 
are just getting out,’ he said “That style of 
person is farming their farm land, looking to 
cash it out and look for another job.” 

-The low prices don’t reduce farmers’ finan- 
cial obligations, though, Reecy said. 

“At the same time they all know their tax- 
able valuation is going up. School cost is 
going to go higher. Those things have them 
very concerned.” 

Tim Clarke hears the talk from farmers 
about the pending economic predicament. He 
opened a farm equipment business last April 
in Howard. 
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“I am starting from scratch. I have noth- 
ing to compare with, but I sell smaller ticket 
items like live-stock-handling equipment 
and business has been good," Clark said. 

TRYING TO STAY POSITIVE 

Although he prefers to stay positive, he’s 
also realistic. 

“I try to ignore it (talk of the bad farm 
economy), Agriculture has always been cy- 
clical, But if it (the downturn) is not brief, 
there will be nothing but tail lights in this 
part of the country.” 


{From the Argus Leader, July 15, 1998] 
DEMOCRATS TURN UP HEAT ON FARM ACT 
(By Kevin Woster) 

South Dakota’s two U.S. senators joined 
other Democrats on Tuesday in an increas- 
ingly pointed attack on Republican-inspired 
farm policy that critics claim has failed. 

In an assault that Democrats hope can 
produce more congressional seats as well as 
better market prices. Sen. Tom Daschle said 
almost every major commodity has dropped 
in price since Congress in 1996 passed the 
Freedom to Farm Act. 

That act is phasing out decades-old farm 
subsidies and production controls in favor of 
free-market, free-planting policies. It allows 
farmers to take better advantage of market 
highs but also leaves them more at risk dur- 
ing lows. 

“We've seen some of the lowest prices in 
decades for months now,“ Daschle said dur- 
ing a teleconference with reporters across 
the nation. “We’ll see a serious decline in 
farm prices for the foreseeable future unless 
something is done.” 

That something is included in a five-point 
relief plan presented Tuesday by Daschle. 
Sen. Tim Johnson and Democratic senators 
from Iowa, Minnesota and North Dakota. 

The Democrats intend to offer the rural re- 
lief package as amendments to an agricul- 
tural appropriations bill. The Senate could 
vote on some parts of that proposal today. 

On Tuesday night, the Senate approved an 
amendment by Daschle acknowledging that 
there is a crisis in farm prices and that it 
must be addressed. Daschle and other sen- 
ators are scheduled to meet with President 
Clinton tonight to discuss the situation. 

The center of the Democrats’ package is a 
proposal to increase the rate and extend the 
repayment period for government marketing 
loans. Farmers can use the loans, based on a 
set price per bushel, to acquire operating 
cash. When prices rise, they can sell their 
grain for a batter price, repay the loans and 
have money left. 

Other provisions would require large 
meatpackers to reveal more information 
about prices they pay for livestock, require 
labeling of imported beef and lamb, boost 
foreign-trade programs and create a $500 mil- 
lion fund for targeted disaster assistance. 

Providing a higher loan rate and a longer 
repayment period—from the current nine 
months to 15 months—would give farmers 
more cash immediately and allow them more 
time to find better markets, Democrats said. 

Critics complain about the cost, which 
Daschle said would be $1.6 billion a year. 
They also worry that the longer marketing 
period could allow grain stocks to build and 
actually depress prices. 

“The buyers know that product is there. 
And it has to come to market sometime. It 
can't stay in the bins forever,” said Kimball 
farmer Richard Ekstrum, past president of 
the South Dakota Farm Bureau. 

The Farm Bureau supports the current 
farm bill, while the South Dakota Farmers 
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Union has pushed for changes, 
those advanced by the Democrats. 

Ekstrum said he supports some portions of 
the Democrats plan, such as provisions 
aimed at improving foreign markets. He said 
market development is the long-term key to 
better prices. 

Although raising the marketing loan rate 
might help boost prices for grain farmers, 
even that benefit creates negative impacts in 
the complicated world of agriculture, 
Ekstrum said. 

“That loan rate has an impact on grain 
prices, which livestock producers have to 
purchase. And they already are in a very 
tight squeeze. If they have to pay more for 
grain, they might cut production,” he said. 
“There’s just no simple solutions.” 

Ekstrum said the depressed market prices 
re painful for farmers, but the entire outlook 
isn’t bleak. Many farmers in South Dakota 
have promising fields of corn and soybeans, 
he said. 

“It’s not in the bin yet. But right now we 
have the potential for yields much, much 
above what is average. If you can produce 
more grain with the same inputs, that’s al- 
ways a positive thing,” he said. 

South Dakota’s Republican congressman, 
Rep. John Thune, said he probably would 
support the loan-rate increase. He also might 
support the loan-repayment extension, al- 
though he worries about the potential effect 
of stockpiling more grain. 

Either way, the Democratic plan faces a 
hard collision with Republican leaders intent 
on maintaining the new free-market, less- 
government approach to federal farm policy, 
Thune said. 

“When you get outside of the Northern 
Plains states, they aren’t experiencing the 
type of stress that we are, so it’s a harder 
case to make,” Thune said. “I certainly 
don’t think there’s any inclination there 
now to overhaul Freedom to Farm.”’ 

Supporters of current farm policy think 
the long-term answer is in new and expanded 
foreign agricultural markets, which will help 
boost market prices. The House moved Tues- 
day evening to help in that area by approv- 
ing a companion bill to one already approved 
by the Senate exempting agricultural com- 
modities from trade sanctions imposed 
against Pakistan and Indian. 

Thune said work on foreign trade needs to 
be a national priority. But he said there 
might be ways to provide farmers and ranch- 
ers with needed assistance while maintaining 
the free-market approach. 

He hopes to announce related proposals 
later this week. 

Democrats said that without immediate 
action, Congress will fail rural America. 

Sen. Byron Dorgan, D-N.D., said farmers in 
his state are experiencing a 98 percent drop 
in farm income in one year because of lower 
market prices, crop diseases and weather 
problems, Such severe financial pain de- 
serves federal assistance, he said. 

“It isn’t a wind or tornado, It’s not a flood. 
It’s not a fire. It’s not an earthquake. But 
it’s every bit a disaster,” Dorgan said. 

Johnson said the Freedom to Farm con- 
cept, which phases out farm subsidies by 
2002, amounted to giving farmers ‘‘five years 
of declining payments, then a pat on the 
back and good luck.” 

Johnson continues to push for meat label- 
ing laws that would allow consumers to 
choose between U.S. and imported meats. He 
said that would help lift prices for U.S. live- 
stock producers. 


Mr. DASCHLE. Mr. President, I will 
quote from the article: 


including 
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“We are seeing a major impact. It’s all be- 
cause of $2 corn and under $5 beans and going 
lower. And you have $30 hogs and $50 cattle. 
I don’t know if you could call it a depression, 
but it is awfully close to it,” said Tom 
Reecy, owner of Reecy Farm Supply Co. in 
Dell Rapids. 

Contributing to farmers’ problems are 
weakened demand for agricultural imports 
and some prolonged periods of weather disas- 
ters and crop diseases. Some agricultural 
economists are predicting financial fallout 
as harsh as during the farm crisis of the mid- 
1980s. 

This isn’t a Democratic Senator say- 
ing this. This isn’t even a farmer say- 
ing this. What they are saying is that, 
because of these falling crop prices, 
you have got the owner of a very im- 
portant business in Dell Rapids, SD, 
saying, “It’s over.” Its over unless we 
change what is happening out here 
today. 

The article by Kevin Woster makes it 
very clear that the problem goes be- 
yond—it is not on this chart—but it 
goes beyond Dell Rapids, SD. He talks 
about Redfield, a very important com- 
munity in the northeastern part of our 
State. The 1996 census update showed a 
3.3 percent drop in population in just 
that year. Rod Siegling owns the fam- 
ily grocery store, Siegling Super Value, 
which has been operating in Redfield 
for 40 years. 

Mr. Siegling talks about the extraor- 
dinary reduction in the business in his 
store, in the article that I have already 
inserted in the RECORD. Why? Because 
prices are so low people can’t afford to 
buy their groceries. 

Mr. President, I have one other mat- 
ter I would like to insert in the 
RECORD, and that is a letter sent to the 
chairman of the Senate Agriculture 
Committee by the Tripp County Board 
of Commissioners: Louis Polasky, Ray 
Petersek, Harold Whiting, Neil 
Farnsworth, and Marion G. Best. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

TRIPP COUNTY 
BOARD OF COMMISSIONERS, 
Winner, SD, July 7, 1998. 
Senator RICHARD LUGAR, 
Chairman, U.S. Senate Agricultural Committee, 
Senate Hart Building, Washington, DC. 

DEAR SENATOR LUGAR: The Tripp County 
Commissioners are writing this letter to in- 
form you as to the economic disaster involv- 
ing the farmers and ranchers in Tripp Coun- 
ty, South Dakota. 

The county consists of approximately 700 
farm and ranch families in a populas of 6,900. 
During the last decade, the devastating ef- 
fect of low commodity and cattle prices have 
affected every household in the county. Com- 
modity prices at the 1950 levels have contin- 
ued the exodus of our youth to cities for jobs 
while the age of our farmers and ranchers av- 
erage in the 60’s. 

Ever since the NAFTA and GATT agree- 
ments were entered into, the farm and ranch 
economy has plummeted. While trying to be- 
come more efficient, they cannot compete 
with the inflationary rate that the rest of 
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the economy or businesses have placed on 
their products while receiving historical low 
prices! 

While the large four packers have capital- 
ized on the livestock market, the stock mar- 
ket moves up or down only to the pleasure of 
the traders’ profit at the expense of the 
farmers and ranchers. Where else can a mar- 
ket move lower because it rains in Indiana or 
higher because Texas is dry! 

It has, for these reasons and many others, 
become very important for the need of as- 
sistance to restore a safety net to grain and 
livestock producers! All our producers need 
are fair prices for both grain and livestock 
and the rural economy will heal itself! This 
crisis has escalated to the point where imme- 
diate help is needed. The rural outcry has be- 
come a deafening cry for help. 

Sincerely, 
TRIPP COUNTY COMMISSIONERS: 
Louis POLASKY, 
Chairman. 

RAY PETERSEK. 

HAROLD WHITING. 

NEIL FARNSWORTH. 

MARION G. BEST. 

Mr. DASCHLE. I will simply read one 
paragraph: 

During the last decade, the devastating ef- 
fect of low commodity and cattle prices has 
affected every household in the county. Com- 
modity prices at the 1950 levels have contrib- 
uted to the continuing exodus of our youth 
to cities for jobs while the age of our farmers 
and ranchers average in the 60s. 

Yesterday, the Senate voted 99 to 
nothing simply to say, with bipartisan 
emphasis, we hear you. We understand. 
We know that when prices are this low, 
you are going to see the consequences 
as reported in these stories and this 
letter. 

Today, we now offer our solutions. 
This amendment, the one upon which 
we will be voting briefly, lifts the cap 
on marketing loans and extends the 
loan term as one of the most con- 
sequential ways with which to respond 
immediately to the problem of low 
prices. 

Why? Because we are giving farmers 
some flexibility to say, look, if the 
prices continue this way, Iam going to 
take out a loan for at least 15 months 
to see if all of the other things they are 
doing out in Washington and through- 
out our agricultural economy will give 
me a better price later on. 

That is what we are suggesting. Let's 
give our farmers the opportunity to ob- 
tain a better option in the short term. 
We are talking about farmers’ ability 
to survive the 1 year that this amend- 
ment takes place. That is all it is, 1 
year. We are not suggesting this be a 
permanent change to the legislation 
pending. We are simply saying the very 
survival of thousands of family farms 
depends upon whether we give them 
the tools right now. 

For those who oppose this amend- 
ment, I would simply ask, What imme- 
diate action do they propose? What will 
they do to help farmers today? 

We are all for trade. I don’t know of 
a Senator who will come to the floor 
and say, “I oppose increasing trade.” 
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That is like saying I will oppose eating 
apple pie. We favor trade. We want to 
see our markets opened. And I might 
say parenthetically the fastest way to 
open them is to pass the funding of the 
International Monetary Fund so that 
we can open these markets and sta- 
bilize the economy. 

So let me just describe again this 
first in a series of steps that we are 
proposing to deal with these prices. 
The amendment, again, that we will be 
voting on momentarily would elimi- 
nate the caps on marketing loans and 
set the new rate at 85 percent of the av- 
erage price of the previous 5 years, and 
here is the key, “on an emergency 
basis.” On an emergency basis, it 
would extend the marketing loan term 
from 9 months to 15 months under the 
same conditions. 

I hope everyone will note the distinc- 
tion between this amendment and ear- 
lier legislation to break the loan caps. 
In contrast to other marketing loan 
proposals, this measure only goes into 
effect in the case of an economic crisis. 
It gives the President discretionary au- 
thority to control extreme, persistent 
income loss by lifting the marketing 
loan caps and extending their terms in 
this year only. 

Regardless of how my colleagues may 
feel about changes in permanent law. 
regardless of how they may have voted 
in the past, I really cannot imagine 
that anybody can say that for 1 year, 
under these circumstances, I am op- 
posed to bumping up that loan that has 
to be paid back by the farmers, regard- 
less of whatever concerns they might 
have. In every single case that I am 
aware of in talking to farmers around 
the country, they tell us that the sin- 
gle most effective thing we can do, the 
single most important thing we can do 
to affect price in the short term is 
what we are offering right now. | 

You can listen to some of our col- 
leagues complain that this is an old so- 
lution. The fact is that this is the best 
solution, the best short-term emer- 
gency solution that we are aware can 
be proposed. It is supported by the Na- 
tional Wheat Growers, by the Barley 
Growers, by the American and Na- 
tional Corn Growers, and by a growing 
list of farmer organizations and farm- 
ers across this country who say, yes, 
with an exclamation point, pass this. 

Combining the two provisions—the 
extension of the time and the moderate 
increase in the availability of the loan 
value—provides our farmers with in- 
creased market flexibility and a far 
better shot at surviving over the next 
12 months. Adopting this proposal 
would result in loan rate increases, and 
we think price increases, for every sin- 
gle grain commodity. Wheat loan rates 
would increase 64 cents a bushel; corn 
loan rates would increase 36 cents a 
bushel; soybean rates would increase. 

The flexibility contained in the new 
farm bill is great. Farmers get their 
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signals from the market but not the 
Government. But they cannot be left 
without the marketing tools necessary 
to capitalize on the new free market. 
This is an opportunity to send a clear 
message to farmers in every State, 
every State where we can add “rural” 
in front. We understand the ag slump 
threatens rural States, rural South Da- 
kota, rural North Dakota, rural Maine, 
rural California, rural Louisiana, and 
we are going to do something about it. 
We are going to offer this as our best 
opportunity to deal immediately with 
price, knowing how consequential this 
could be for every single farmer who is 
watching and listening and hoping that 
we understand. We can use all the rhet- 
oric we want. The only way we are 
going to get this job done is to match 
our actions to our rhetoric. The rhet- 
oric came yesterday. The actions now 
must come today, and they must start 
by increasing this loan rate. 

I yield the floor. 

Mr. COCHRAN. Mr. President, I 
think we have had a full and complete 
debate on the Senator’s amendment. 
We have heard from Senators on both 
sides of the aisle. I am prepared to 
yield back any time that remains to 
this side on the amendment of the Sen- 
ator from South Dakota, but before 
doing that I am happy to announce to 
the Senate that we have reached an 
agreement on both sides with respect 
to the amendments that will be in 
order to this bill and, following the dis- 
position of the Daschle amendment, we 
will proceed to consider other amend- 
ments. 

With the authority of the majority 
leader and with the permission and 
consent of the minority leader, I ask 
unanimous consent that during the 
consideration of the agriculture appro- 
priations bill, the following be the only 
first-degree amendments in order, sub- 
ject to relevant second-degree amend- 
ments, and following the disposition of 
the amendments, the bill be advanced 
to third reading and the Senate pro- 
ceed immediately to Calendar No. 430, 
the House companion bill. 

I further ask that all after the enact- 
ing clause be stricken, the text of the 
Senate bill as amended be inserted, the 
bill be advanced to third reading and 
passage occur, all without intervening 
action or debate. 

Finally, I ask that the Senate insist 
on its amendment, request a con- 
ference with the House on the dis- 
agreeing votes, and the Chair be au- 
thorized to appoint conferees on the 
part of the Senate, and the Senate bill 
be placed back on the calendar. 

I submit the list of amendments to be 
offered on both sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent the list be printed 
in the RECORD. 


July 15, 1998 


There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


AMENDMENTS TO AGRICULTURE 
APPROPRIATIONS 


Craig—Bio-diesel. 

Grassley—S.0.S. on farmers relief. 

Grassley—S. 1269—Fast track. 

Lugar—Sanctions. 

McConnell—2nd degree place holder. 

Hatch—Interstate distribution of meat. 

DeWine—S.O.S. on asthma inhalers. 

Kempthorne—Funding for secondary agri- 
culture education programs. 

Brownback—Limit length of agriculture 
census. 

Coverdell—Ag. credit. 

Coverdell—E coli. 

Roberts—Nuclear nonproliferation. 

Roberts—Nuclear nonproliferation. 

Cochran—Managers amendment. 

Cochran—Managers amendment. 

Stevens—Relevant. 

Santorum—Farmland preservation fund- 
ing. 

Brownback—Nine month waiver perma- 
nent sanctions—Pakistan/India. 

Baucus—Research. 

Baucus—Commodity loans. 

Baucus—Research. 

Baucus—Relevant. 

Bryan—Market access program. 

Bryan—Market access program. 

Byrd—Relevant. 

Byrd—Relevant. 

Bumpers—Relevant. 

Bumpers—Relevant. 

Bumpers—Relevant. 

Conrad—Emergency indemnity payments. 

Conrad—Relevant. 

Conrad—Relevant. 

Daschle—Market loan rate (pending). 

Daschle—CRP hay. 

Daschle—Fund for Rural America. 

Daschle—Price reporting. 

Daschle—Conservation reserve. 

Dodd—Waive sanctions food and medicine. 

Dodd—FDA recall drugs and medical de- 
vices. 

Dodd—Authorize experiment station re- 
search $. 

Dorgan—Scab research. 

Dorgan—Cost of production. 

Dorgan—Sanctions. 

Dorgan—Food for peace. 

Dorgan—Fruits and veggies. 

Durbin—Clinical pharmacology. 

Durbin—National corn-to-ethanol. 

Durbin—Meals on wheels. 

Feingold—Small farms. 

Feingold—Relevant. 

Graham—Fires. 

Graham—Country origin produce labeling. 

Graham—$ Med fly. 

Harkin—Relevant. 

Harkin—WIC related. 

Harkin—Food safety. 

Harkin—Relevant. 

Harkin—Relevant. 

Harkin—Relevant. 

Harkin—Bio containment. 

Johnson—Meat labeling. 

Kerrey—Mandatory price reporting pilot. 

Kerrey—Economic research service study. 

Leahy—Relevant. 

Leahy—Relevant. 

Levin—Fire blight. 

Levin—Disability discrimination. 

Mikulski—Relevant. 

Mikulski—Relevant. 

Robb—Remedy discrimination by USDA. 


Mr. COCHRAN. Mr. President, I 
thank all Senators for their coopera- 
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tion and assistance in reaching this 
point of the debate on the agriculture 
appropriations bill. I now yield back all 
time that remains on this side on the 
Daschle amendment. 

I move to table the Daschle amend- 
ment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
INHOFE). Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 56, 
nays 43, as follows: 

[Rollcall Vote No. 200 Leg.] 


YEAS—56 
Abraham Feingold McCain 
Allard Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Roberts 
Brownback Grassley Roth 
Burns Gregg 
Campbell Hagel a 
— Hah Shelby 
Conta Haime Smith (NH) 
Cochran Hutchinson Smith (OR 
Collins Hutchison mE SO) 
Coverdell Inhofe Snowe 
Craig Jeffords Specter 
D'Amato Kempthorne Stevens 
DeWine Kyl Thomas 
Domenici Lott 'Thompson 
Enzi Lugar Thurmond 
Faircloth Mack Warner 
NAYS—43 

Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Graham Moseley-Braun 
Bingaman Harkin Moynihan 
Boxer Hollings Murray 
Breaux Inouye Reed 
Bryan Johnson Reid 
NES Kennedy Robb 
By: errey 
Cleland Kerry pi coat 
Conrad Kohl Torricelli 
Daschle Landrieu 
Dodd Lautenberg Wellstone 
Dorgan Leahy Wyden 
Durbin Levin 

NOT VOTING—1 

Glenn 


The motion to lay on the table the 
amendment (No. 3146) was agreed to. 

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3155 

(Purpose: To amend the Arms Export Con- 

trol Act to provide waiver authority on 

certain sanctions applicable to India or 

Pakistan) 

Mr. COCHRAN. Mr. President, on be- 
half of the Senator from Kansas, Mr. 
BROWNBACK, and other Senators, I send 
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an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 
RAN], for Mr. BROWNBACK, for himself, Mr. 
ROBERTS, Mr. HAGEL, Mr. GORTON and Mr. 
ROBB, proposes an amendment numbered 
3155. 


Mr. COCHRAN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

TITLE —INDIA-PAKISTAN RELIEF ACT 
SEC. 01. SHORT TITLE. 

This Act may be cited as the ‘‘India-Paki- 
stan Relief Act of 1998". 

SEC. 02. WAIVER AUTHORITY. 

(a) AUTHORITY.—The President may waive 
for a period not to exceed one year upon en- 
actment of this Act with respect to India or 
Pakistan the application of any sanction or 
prohibition (or portion thereof) contained in 
section 101 or 102 of the Arms Export Control 
Act, section 620E(e) of the Foreign Assist- 
ance Act of 1961, or section 2(b)(4) of the Ex- 
port Import Bank Act of 1945. 

(b) EXCEPTION.—The authority provided in 
subsection (a) shall not apply to any restric- 
tion in section 102(b)(2) (B), (C), or (G) of the 
Arms Export Control Act. 

(c) Amounts made available by this section 
are designated by the Congress as an emer- 
gency requirement pursuant to section 
251(b)(2A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided, That such amounts shall 
be available only to the extent that an offi- 
cial budget request that includes designation 
of the entire amount of the request as an 
emergency requirement as defined in the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is trans- 
mitted by the President to the Congress. 

SEC. 03. CONSULTATION. 

Prior to each exercise of the authority pro- 
vided in section 02, the President shall 
consult with the appropriate congressional 
committees. 

SEC. 04. REPORTING REQUIREMENT. 

Not later than 30 days prior to the expira- 
tion of a one-year period described in section 
_ 02, the Secretary of State shall submit a 
report to the appropriate congressional com- 
mittees on economic and national security 
developments in India and Pakistan. 

SEC. 05. APPROPRIATE CONGRESSIONAL 
COMMITTEES DEFINED. 

In this title, the term ‘‘appropriate con- 
gressional committees” means the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on International Rela- 
tions of the House of Representatives and 
the Committees on Appropriations of the 
House of Representatives and the Senate. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the India-Paki- 
stan Relief Act, which I am cospon- 
soring with my colleague from Kansas. 

Even as we have implemented a 
strict regime of sanctions on India and 
Pakistan as called for by law, it is my 
belief that we must also look to the fu- 
ture and to creating the sort of envi- 
ronment which will allow the United 
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States to engage India and Pakistan in 
a positive relationship and to restore 
stability to South Asia. 

To that end, this Amendment. does 
something very simple, and something 
much needed. It is also something 
which I believe the great majority of 
this body supports. 

The Amendment provides the Presi- 
dent with the discretion to waive the 
application of any sanction or prohibi- 
tion, for a period of 1 year. It contains 
an exception for those sanctions deal- 
ing with dual-use exports or military 
sales, which will remain off-limits. 

Before the waiver authority is exer- 
cised, the President is required to con- 
sult with Congress. 

And, prior to the expiration of the 
waiver authority granted in this 
Amendment, the Secretary of State 
must report to Congress on develop- 
ments in India and Pakistan. 

This last point is crucial. The waiver 
authority granted in this Amendment 
is limited to 1 year. Should India and 
Pakistan prove to be unwilling to re- 
solve their differences—should the Sec- 
retary be unable to report on substan- 
tial and significant progress—this 
Amendment will sunset, and the cur- 
rent sanctions will go back into effect. 

It is my belief that the President be 
given flexibility to use and shape sanc- 
tions as most appropriate to attempt 
to create a positive and constructive 
environment for the resolution of polit- 
ical and security problems in South 
Asia. Our current sanctions policy does 
not provide for that flexibility. 

In fact, without this flexibility it is 
difficult to conceive how the United 
States can play a positive and con- 
structive role in attempting to head off 
a potential nuclear arms race in South 
Asia or to restore stability to the re- 
gion. 

Indeed, the Administration currently 
has a high-level delegation, headed by 
Deputy Secretary Talbott, en route to 
the region to continue talks with India 
and Pakistan and to continue discus- 
sions on bringing the current crisis to 
a close. 

Hopefully, this Amendment will send 
a positive signal to India and Pakistan 
that the United States is interested in 
working with them to resolve their 
problems, and will provide our nego- 
tiators with the leverage that they 
need if they are to have success in 
moving the process in a positive direc- 
tion. 

This Amendment structures U.S. pol- 
icy to secure commitments from India 
and Pakistan to make real and mean- 
ingful progress in rolling back the cur- 
rent crisis, to settle their differences, 
and to bring peace to South Asia. 

Although we do not spell out explicit 
conditions that India and Pakistan 
must meet in this Amendment, it is my 
hope and belief that the flexibility that 
this Amendment introduces will allow 
the Administration to work with India 
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and Pakistan to take necessary actions 
to resolve their political and security 
differences, including ceasing any fur- 
ther nuclear tests; engaging in a high- 
level dialogue, putting confidence and 
security building measures in place; 
and, take steps to roll-back their nu- 
clear programs and come into compli- 
ance with internationally accepted 
norms on the proliferation of weapons 
of mass destruction. 

Indeed, my support of this Amend- 
ment lies, in part, in my belief that 
this is that path that India and Paki- 
stan themselves have indicated that 
they would like to pursue. 

Both India and Pakistan have made 
statements indicating that they will 
refrain from future testing. Both have 
indicated that they are prepared to 
consider joining the Comprehensive 
Test Ban Treaty. And, in a message to 
the Security Council on July 9, Sec- 
retary General Annan wrote that “I 
have been encouraged by indications 
from both sides of their readiness to 
enter into dialogue addressing peace 
and security matters and causes of ten- 
sion, including Kashmir.” 

In South Asia today it appears to be 
too late to talk about preventing the 
capability of developing nuclear weap- 
ons. As I stated on this floor imme- 
diately following the first Indian nu- 
clear test, the international commu- 
nity cannot successfully impose non- 
proliferation policies on South Asia. 
Ultimately, India and Pakistan must 
determine for themselves that their 
own interests are best served by rid- 
ding South Asia of weapons of mass de- 
struction—and not by turning the re- 
gion into a potential nuclear battle- 
ground. 

The United States, however, must 
seek ways to work with India and 
Pakistan to help them reach that de- 
termination. It is my belief that this 
Amendment serves to structure our 
policies to make that outcome more 
likely. I urge my colleagues to join me 
in support of this Amendment. 

Mr. HELMS. Mr. President, as has 
been made clear, this amendment is a 
version of a bill offered last week by 
Senators MCCONNELL, BIDEN, and oth- 
ers. At that time, Senators felt pres- 
sure to lift sanctions on India and 
Pakistan, thereby precluding U.S. com- 
panies from participating in a signifi- 
cant wheat tender. 

I understood the urgency, and I 
therefore supported my colleagues. On 
the question of sanctions in general, 
and sanctions on India and Pakistan in 
particular, however, several points 
need to be emphasized. 

The sanctions tasks force appointed 
by the majority and minority leaders, 
as of last week’s sanctions relief bill, 
had met twice at a staff level. No one 
saw the proposed bill language, which, 
as originally written, would have lifted 
not only economic, but also military 
and dual use sanctions on India and 
Pakistan for a period of nine months. 
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Mr. President, I believe the majority 
leader was serious in his desire to con- 
stitute a group of Senators who, after 
due deliberation, would make rec- 
ommendations on sanctions. That did 
not happen. Instead, we have rushed 
forward, willy nilly, with bills and 
amendments that the Senate Foreign 
Relations Committee has not consid- 
ered. Indeed, last week we were pre- 
sented with language that even the 
members of the sanctions task force 
had not considered. 

It is my firm belief that at any given 
time we have one Commander in Chief 
and one Secretary of State. I support 
the President's right to make decisions 
on foreign policy, even when I disagree 
with those decisions. I also agree that 
it is important that the President have 
some flexibility in making those deci- 
sions. 

That is why I am willing to support a 
limited waiver on economic sanc- 
tions—economic sanctions only—for 
nine months for India and Pakistan— 
which I do with some reservations. I 
shall expand on this further at another 
time. Suffice it to say that I do not be- 
lieve foreign aid, foreign loan guaran- 
tees or international bail outs are an 
“entitlement” to any nation. 

Equally importantly, Mr. President, 
no nation deserves military hardware, 
services or dual use items capable of 
supporting military programs if and 
when that nation engages in conduct 
dangerous to the national security of 
the United States. I shall never support 
U.S. supercomputers going to help the 
Indian nuclear program or U.S. space 
technology supporting a South Asian 
missile program. The line must be 
drawn somewhere. 

The bill presented to me last Thurs- 
day at 9:30 a.m., one hour prior to its 
consideration by the full Senate, would 
have allowed anything—munitions list 
items, aircraft, weapons, advanced 
weapons technology—to go to India or 
Pakistan. I refuse to believe that even 
those most ardent to appease big busi- 
ness could countenance a U.S. military 
relationship with a nation that just 
detonated a nuclear weapon. 

Mr. President, sanctions have their 
downsides, and I am ready to address 
those downsides. What I am not willing 
to do is to permit Congress to rush 
headlong into approving legislation 
which would open the floodgates to the 
rogues of this world. 

Mr. COCHRAN. Mr. President, the 
amendment deals with the sanctions 
against India and Pakistan. The 
amendment has been cleared on this 
side of the aisle. I understand that it 
has also been cleared on the other side. 
But I yield to my friend from Arkansas 
for any comments. 

Mr. BUMPERS. Mr. President, this 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. Is there 
further debate? 
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Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. I am sorry, I am not aware 
of the amendment the Senator from 
Mississippi is talking about. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. BUMPERS. Mr. President, I am 
told there are a couple questions on 
our side of the aisle. I regret that I an- 
nounced earlier there was no objection 
on this side. Apparently, there are at 
least a couple questions. So if we could 
leave that amendment, set it aside in 
order to let Senator LUGAR go, then we 
will try to clear it between now and 
the end of that time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COCHRAN. Mr. President, reserv- 
ing the right to object, and I do not 
want to object and will not, maybe the 
thing to do is put in a quorum for a 
second or two and see exactly what the 
questions are. Maybe they can be an- 
swered. If not, then I agree with you, 
we will set it aside and go to another 
amendment. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I 
think we are ready now to proceed to a 
vote on the Brownback amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the vote. 

The amendment (No. 3155) was agreed 
to. 

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. BUMPERS. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

AMENDMENT NO. 3156 
(Purpose: To provide a framework for consid- 
eration by the legislative and executive 
branches of unilateral economic sanctions 
in order to ensure coordination of United 

States policy with respect to trade, secu- 

rity, and human rights.) 

Mr. LUGAR. I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. LUGAR] pro- 
poses an amendment numbered 3156. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘“‘Amend- 
ments Submitted."’) 
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Mr. LUGAR. Mr. President, I rise to 
propose an amendment that seeks to 
improve the way Congress and the ex- 
ecutive branch consider and impose 
unilateral economic sanctions on other 
countries and entities. There has been 
a dramatic rise in the number and vari- 
ety of U.S. economic sanctions directed 
against other countries to achieve one 
or more foreign policy goals. More 
often than not they have not been suc- 
cessful. Despite this record, we con- 
tinue to impose one new unilateral 
sanction after another. We typically do 
so without careful analysis of their ef- 
fects on our interests and our values. 

Because of this, I believe it is time 
we engage in a serious debate on the 
merits of using unilateral economic 
sanctions to accomplish foreign policy 
goals. That is the purpose of this 
amendment. My amendment is a modi- 
fication of Senate bill S. 1413, the “En- 
hancement of Trade, Security, and 
Human Rights Through Sanctions Re- 
form Act”, or simply the Sanctions 
Policy Reform Act, which we intro- 
duced last November. The companion 
bill was introduced in the House at the 
same time. There are now 36 Senate co- 
sponsors from both sides of the aisle. 

Let me take a moment to note some 
of the important changes from Senate 
bill 1413 that are now in my proposed 
amendment. These changes were in- 
cluded to reflect discussions with the 
administration, with legal counsel of 
the Senate, with our colleagues in the 
House, and with others. First, we clar- 
ify in the amendment that our general 
sanctions guidelines, procedural re- 
quirements, analytical reports and sun- 
set provisions pertain only to future 
sanctions. I underline that point. This 
amendment deals only with the future. 
It is not an amendment about sanc- 
tions past or sanctions present. We are 
talking about sanctions in the future 
and only unilateral sanctions imposed 
by the United States alone. 

Our bill is totally prospective. We 
have eased some of the public notifica- 
tion requirements about the proposed 
new sanctions. We do not want the 
President to inadvertently alert a 
country targeted for sanctions to take 
steps to avoid our sanctions before 
they are imposed. If a country knows 
in advance that we intend to impose an 
asset freeze, for example, it would ini- 
tiate moves to conceal, shift, or other- 
wise avoid our sanctions, thereby un- 
dermining their effectiveness. 

We have strengthened the language 
in the bill against the use of food, med- 
icine, and medical equipment as a tool 
of American foreign policy. As a guide- 
line, we believe food should never be 
used this way except in cases of war or 
a threat to the security of the United 
States. We have also included language 
in the bill that permits a slowing down 
of the process in the Congress to help 
guarantee that information about pro- 
posed new sanctions is available to the 
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Members prior to their voting on the 
floor. 

There are other minor changes in re- 
porting requirements and procedures. 

The fundamental purpose of my 
amendment is to promote good govern- 
ance through thoughtful deliberation 
on those proposals involving unilateral 
economic sanctions directed against 
other countries. My amendment lays 
out a set of guidelines and require- 
ments for a careful and deliberative 
process in both branches of Govern- 
ment when considering new unilateral 
sanctions. It does not preclude the use 
of economic sanctions, nor does it 
change those sanctions already in 
force. It is based on the basic principle 
that if we improve the quality of our 
policy process and our public discourse, 
we can improve the quality of the pol- 
icy itself. 

This principle is familiar to us all. 
James Madison wrote eloquently in the 
Federalist Papers on the merits of 
slowing down the legislative process on 
important matters in order to achieve 
more careful, thoughtful deliberation 
and avoid the passions of the moment. 
This amendment is consistent with 
Madison’s view. When we introduced 
Senate bill 1413 last fall, we did so be- 
cause we believed that unilateral eco- 
nomic sanctions, when used as a tool of 
foreign policy, rarely achieved their 
goal, and frequently harmed the United 
States more than the target country 
against whom they were aimed. 

The imposition of unilateral sanc- 
tions may help create a sense of ur- 
gency to help resolve a problem, but it 
often creates new problems, many of 
which may be unintended. In some 
cases, unilateral sanctions may be 
counterproductive to our interests. 

Over the past several years, there has 
been a growing interest in the practice 
of unilateral economic sanctions as a 
tool of American foreign policy. Nu- 
merous studies have been conducted by 
think tanks, trade groups, the business 
communities, the U.S. Government, 
and foreign governments. These studies 
reached similar conclusions that uni- 
lateral economic sanctions that are 
utilized to achieve foreign policy objec- 
tives rarely succeed in doing so. 

They further conclude that unilat- 
eral economic sanctions seldom help 
those we seek to assist, that they often 
penalize the United States more than 
the target country, and that they may 
weaken our international competitive- 
ness and our economic security. The 
studies also show that unilateral eco- 
nomic sanctions have increasingly be- 
come a foreign policy of first choice, 
even when other policy alternatives 
exist. 

Because of these studies, data on the 
use of sanctions are becoming familiar. 
According to Under Secretary of State, 
Eisenstat in testimony before the 
House International Relations Com- 
mittee, the United States has applied 
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sanctions 115 times since World War I 
and 104 times since the end of World 
War II. Nearly one third of the sanc- 
tions applied over the last 80 years 
have been imposed in just the past 4 
years. 

There are now dozens of new pro- 
posals before the Congress that would 
tighten or impose sanctions on one or 
more countries, many of whom are our 
friends or our allies. There are other 
sanctions pending at the State and 
local level directed at nearly 20 coun- 
tries. 

The 1997 Report of the President's 
Export Council on U.S. Unilateral Eco- 
nomic Sanctions, for example, cited 75 
countries representing more than half 
the world’s population, that have been 
subject to or threatened by U.S. unilat- 
eral sanctions. The application of new 
sanctions in the past 2 years have in- 
creased this global percentage to near- 
ly 70 percent of the world’s population 
affected or threatened by one or more 
U.S. sanctions. 

These sanctions are not cost-free. 
They are easy to impose because they 
appear to be cost-free and are almost 
always preferable to the use of force or 
to doing nothing, but they have many 
unintended victims—the poor in the 
target countries, American companies, 
American labor, American consumers, 
and, quite frankly, American foreign 
policy. One cost estimate put the in- 
come loss to the American economy 
from economic sanctions at between 
$15 billion and $19 billion, while im- 
pacting more than 150,000 jobs in 1995 
alone. Magnify this over time, and the 
economic and foreign policy costs to 
the United States become enormous. 
These sanctions weaken our inter- 
national competitiveness, lower our 
global market share, abandon our es- 
tablished markets to others and jeop- 
ardize billions in export earnings—the 
key to our economic growth. They may 
also impair our ability to provide hu- 
manitarian assistance. They some- 
times anger our friends and call our 
international leadership into question. 

Someone compared the use of unilat- 
eral economic sanctions in foreign pol- 
icy to the use of carpet bombing in 
warfare. He noted that both tactics are 
indiscriminate and fail to distinguish 
between innocent and guilty victims. 
Those who are well-off financially, en- 
trenched politically, or responsible for 
foreign policy actions we oppose, are 
those who tend to be least affected by 
unilateral sanctions. The point is that 
unilateral sanctions are blunt instru- 
ments of foreign policy that are too 
readily employed against foreign tar- 
gets, even when other persuasive in- 
struments of foreign policy may be 
available. 

The statute regulating our actions 
against India’s and Pakistan’s behav- 
ior, for example, is unusually inflexible 
and limits our options to develop solu- 
tions that work in South Asia. Our pu- 
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nitive sanctions, however meritorious 
they may be, do not help us achieve co- 
operation with either country in cop- 
ing with regional and global problems; 
nor do they promote essential Amer- 
ican goals of democracy, human rights, 
religious freedom, or other values we 
would like to see in both countries. In- 
deed, these particular sanctions could 
inadvertently serve to destabilize an 
already unsteady situation in Paki- 
stan—a nuclear Pakistan—which would 
not be in anybody’s interest. 

Mr. President, my amendment does 
not prohibit sanctions. There will al- 
ways be situations in which the actions 
of other countries are so outrageous or 
so threatening to the United States 
that some response by the United 
States, short of the use of military 
force, is needed and justified. In these 
instances, sanctions can be helpful in 
getting the attention of another coun- 
try, in showing U.S. determination to 
change behaviors we find objection- 
able, or in stimulating a search for cre- 
ative solutions to difficult foreign pol- 
icy problems. 

Indeed, many unilateral sanctions 
are intended to achieve very laudable 
foreign policy goals—human rights im- 
provements, the non-proliferation of 
weapons of mass destruction, stem- 
ming the flow of international nar- 
cotics, countering terrorism, prohib- 
iting child labor, and others. These 
goals are worthy foreign policy objec- 
tives. Unfortunately, unilateral eco- 
nomic sanctions are not effective tools 
for advancing these objectives or our 
interests. They may, in some cases, un- 
dermine them. In the end, they typi- 
cally inflict punishment on the Amer- 
ican people or on the most vulnerable 
populations in the country against 
whom the sanctions are directed. 

Mr. President, if we use unilateral 
economic sanctions to advance our for- 
eign policy, we must be more sparing 
in their use, we must improve the proc- 
ess by which we consider international 
sanctions, and find ways to increase 
their effectiveness once they are imple- 
mented. 

My amendment proposes to do that 
by improving the way we consider uni- 
lateral sanctions in both branches of 
the government. It is a modest amend- 
ment. It applies to a very limited class 
of sanctions which are unilateral in 
scope and which are intended to accom- 
plish one or more foreign policy objec- 
tives. 

My amendment excludes those trade 
remedies and other trade sanctions im- 
posed because of market access restric- 
tions, unfair trade practices and viola- 
tions of U.S. commercial or trade laws. 
It excludes those multilateral sanc- 
tions regimes in which the U.S. partici- 
pates, when other participating coun- 
tries are imposing substantially equiv- 
alent sanctions and taking their bur- 
den. Our legislation is prospective and 
would not change, amend or eliminate 
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existing U.S. sanctions, although I be- 
lieve they should be reviewed as well. 
The Sanctions Task Force set up by 
the Senate leadership is undertaking 
that review. Finally, the amendment 
does not pertain to state and local 
sanctions intended to achieve foreign 
policy goals. It deals simply with those 
of the Federal Government. 

To help achieve a more deliberative 
policy process, the bill establishes pro- 
cedural guidelines and informational 
requirements before unilateral eco- 
nomic sanctions are considered by the 
Congress or the President. My amend- 
ment provides that any unilateral eco- 
nomic sanction proposed in the Con- 
gress or by the President should con- 
form to certain guidelines. These 
should include: 

clearly defined foreign policy or na- 
tional security goals; 

contract sanctity; 

Presidential authority to adjust or 
waive the sanctions if he determines it 
is in the national interest to do so; 

narrowly targeted sanction on the of- 
fending party or parties; 

expand export promotion if our sanc- 
tions adversely affect a major export 
market of American farmers; 

efforts to minimize the negative im- 
pact on humanitarian activities in tar- 
geted countries; and 

a sunset provision to terminate new 
sanctions 2 years after they are im- 
posed, unless reauthorized. 

The amendment includes provisions 
to fully inform members of the pro- 
posed sanctions and requires new sanc- 
tions be consistent with these guide- 
lines. It also mandates that all pro- 
posed new unilateral sanctions include 
reports from the President which as- 
sess the following: 

the likelihood that the proposed 
sanctions will achieve the stated for- 
eign policy objective; 

the impact of the sanctions on hu- 
manitarian activities in affected coun- 
tries; 

the likely effects on our friends and 
allies and on related national security 
and foreign policy interests; 

any diplomatic steps already under- 
taken to achieve the specified foreign 
policy goals; 

the prospects for multilateral co- 
operation and comparable efforts, if 
any, by other countries to impose sanc- 
tions; against target country; 

prospects for retaliation against the 
U.S. and against our agriculture inter- 
ests; 

an assessment as to whether the ben- 
efits of achieving the stated foreign 
policy goals outweigh any likely for- 
eign policy, national security or eco- 
nomic costs to the U.S.; and 

a report on the effects the sanctions 
are likely to have on the U.S. agricul- 
tural exports and on the reputation of 
U.S. farmers as reliable suppliers. 

I include that section, Mr. President, 
because agricultural exports are usu- 
ally the first hit in retaliation. This is 
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the area in which our Nation does best 
and has, by far, the largest surplus. 
Therefore, this is of special importance 
to the American agricultural producers 
that are the focus of our attention 
today in this appropriations bill. 

A separate section includes similar 
analytical requirements for any new 
sanctions the President considers. 
These include those sanctions imposed 
by executive order under the Inter- 
national Emergency Economic Powers 
Act (IEEPA). These requirements must 
be shared with the Congress before im- 
posing new sanctions. However, the bill 
allows the President to waive most of 
these requirements if he must act 
swiftly and if the challenge we con- 
front is an emergency. The require- 
ments on the President are as rigorous 
as those on the Congress. 

Finally, my amendment establishes 
an inter-agency Sanctions Review 
Committee to include all relevant 
agencies in the executive branch in 
order to coordinate U.S. policy on 
sanctions. 

If unilateral sanctions are approved 
and implemented, the amendment re- 
quires annual reporting on their eco- 
nomic costs and benefits to the United 
State and any progress they are having 
on achieving the stated foreign policy 
goals. 

There would also be a sunset provi- 
sion in each new sanction that would 
terminate new sanctions after two 
years unless they are re-authorized by 
the Congress or the President. 

The agriculture provision merits spe- 
cial comment because it singles out 
American farmers and ranchers whose 
exports are especially vulnerable to re- 
taliation and whose products are most 
easily substituted by foreign competi- 
tors. American agriculture is heavily 
dependent on exports. About a third of 
all of our sales from the farms of this 
country are in the export trade. Last 
year, American agriculture contributed 
a net $22 billion surplus to our balance 
of trade, more than any other sector. 
Economic sanctions can have a serious 
long-term adverse impact on American 
agriculture. My amendment provides 
authority to compensate for lost ex- 
ports through agriculture export as- 
sistance permitted under current stat- 
utes and agreements. No new appro- 
priations would be required. 

To protect American agriculture, my 
amendment defines humanitarian as- 
sistance to include all food aid pro- 
vided by the Department of Agri- 
culture for the purchase or provision of 
food or other agricultural commod- 
ities. As such they would be exempt 
from sanctions other than in response 
to national security threats, where 
multilateral sanctions are in place, or 
if we are engaged in an armed conflict. 

I have focused many of my remarks 
on the economic and trade con- 
sequences of unilateral sanctions be- 
cause they are more easily measured. 
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But, the use of sanctions also raises a 
fundamental question about the effects 
of unilateral sanctions on the conduct 
of American foreign policy. Can we fur- 
ther our national interests and pro- 
mote our values as a nation through 
the use of unilateral sanctions which 
distance ourselves from the challenges 
we face, or can we better accomplish 
our purposes by staying engaged in the 
world and keeping our options open to 
solutions? The answer is not always 
black and white because sanctions can 
sometimes be an appropriate foreign 
policy tool. 

On balance, I believe American inter- 
ests are better advanced through en- 
gagement and active leadership that 
afford us an opportunity to influence 
events that threaten our interests. 

In some cases, unilateral sanctions 
restrict our ability to take advantage 
of changes in other countries because 
trade embargoes impose a heavy bias 
against dialogue and exchange. Unilat- 
eral sanctions may create tensions 
with friends and _ allies—including 
democratic countries—that jeopardize 
cooperation in achieving other foreign 
policy and priorities, including multi- 
lateral cooperation on the sanctions 
themselves. 

U.S. leadership and American values 
are better promoted through our pres- 
ence abroad, the knowledge we share 
and impart, and the contacts we make 
and sustain. Many countries want to be 
exposed to our values and ideas if they 
are not imposed. The lessons of the free 
market and democratic values are 
learned more easily when they are ex- 
perienced first hand, not as abstrac- 
tions from a distance and not behind 
artificial barriers imposed by unilat- 
eral sanctions. 

Let me suggest a number of funda- 
mental principles that I believe should 
shape our approach to unilateral eco- 
nomic sanctions: Unilateral economic 
sanctions should not be the policy of 
first resort. To the extent possible, 
other means of persuasion and influ- 
ence ought to be exhausted first; 

If harm is to be done or is intended, 
we must follow the cardinal principle 
that we plan to harm our adversary 
more than we harm ourselves; when 
possible, multilateral economic sanc- 
tions and international cooperation are 
preferable to unilateral sanctions and 
are more likely to succeed, even 
though they may be more difficult to 
obtain; we should secure the coopera- 
tion of the major trading and investing 
countries as well as the principal front- 
line states if economic sanctions are to 
be successful; and we ought to avoid 
double standards and be as consistent 
as possible in the application of our 
sanctions policy. 

To the extent possible, we ought to 
avoid disproportionate harm to the ci- 
vilian population. We should avoid the 
use of food as a weapon of foreign pol- 
icy and we should permit humanitarian 
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assistance programs to function; our 
foreign policy goals ought to be clear, 
specific and achievable within a rea- 
sonable period of time; we ought to 
keep to a minimum the adverse affects 
of our sanctions on our friends and al- 
lies; we should keep in mind that uni- 
lateral sanctions can cause adverse 
consequences that may be more prob- 
lematic than the actions that prompt- 
ed the sanctions—a regime collapse, a 
humanitarian disaster, a mass exodus 
of people, or more repression and isola- 
tion in the target country, for example; 
we should explore options for solving 
problems through dialogue, public di- 
plomacy, and positive inducements or 
rewards; and the President of the 
United States should always have op- 
tions that include both sticks and car- 
rots that can be adjusted according to 
circumstance and nuance; the Congress 
should be vigilant by insuring that his 
options are consistent with Congres- 
sional intent and the law. 

In those cases where we cannot build 
multilateral cooperation and where our 
core interests or core values are at 
risk, we must, of course, consider act- 
ing unilaterally. Our actions must be 
part of an overall coherent and coordi- 
nated foreign policy that is coupled 
with diplomacy and consistent with 
our international obligations and ob- 
jectives. We should have a reasonable 
expectation that our unilateral actions 
will not cause more collateral damage 
to ourselves or to our friends than the 
problem they are designed to correct. 

Mr. President, the United States 
should never abandon its leadership 
role in the world nor forsake the basic 
values we cherish in the pursuit of our 
foreign policy. We must ask, however, 
whether we are always able to change 
the actions of other countries whose 
behavior we find disagreeable or 
threatening. If we are able to influence 
those actions, we need to ponder how 
best to proceed. In my judgment, uni- 
lateral economic sanctions will not al- 
ways be the best answer. But, if they 
are the answer, they should be struc- 
tured so that they do as little harm as 
possible to ourselves and to our overall 
global interests. By improving upon 
our procedures and the quality and 
timeliness of our information when 
considering new sanctions, I believe we 
can make that possible. We should 
know about the cost and benefits of 
proposed new sanctions before we con- 
sider them. That is the intent of my 
amendment. 

I ask that all Members look closely 
at my amendment and hope you will 
agree that it is good governance 
amendment that will help improve the 
quality and conduct of American for- 
eign policy. 

Mr. President, I will conclude by 
pointing out that a bipartisan sanc- 
tions task force has been appointed by 
the leadership of this body. That task 
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force has met. I look forward to mak- 
ing a contribution to the work of that 


oup. 

Mr. President, as I mentioned earlier 
in the debate today, I visited with the 
presidents of the 50 farm bureaus in our 
country. I visited with them because 
they are concerned about the farm 
prices that we have been talking about, 
and I am concerned as well. Very clear- 
ly, the farm organizations of our coun- 
try have a strong and clear agenda, to 
which I subscribe. They believe that we 
must pass fast track authority for the 
President, that we need reform of the 
IMF and replenish those funds, and 
that we must have sanctions reform. 

The American Farm Bureau has been 
a strong contributing member to the 
U.S.A. Engage movement, which now 
includes 675 American companies who 
are involved in exporting. The Amer- 
ican Farm Bureau and these American 
companies are companies who say, first 
of all, that sanctions have to remain a 
part of our foreign policy apparatus; 
that unilateral sanctions, those im- 
posed by ourselves, usually fail and 
usually cause more harm upon us than 
upon the target countries; that on oc- 
casion we may be so outraged that we 
may be prepared to accept that cost, 
understanding that the harm to our 
jobs and our income will be greater 
than that which we have fostered. But, 
Mr. President, the farmers of America 
and their organizations are crying out 
in this legislation for attention. 

I argued on the last amendment that 
our best policy in this country was to 
sell grain, to sell livestock—not to 
store it. I think that is the issue, Mr. 
President. But if we are to be credible 
with regard to the export side, farmers 
and farm groups are saying, “You must 
reform. You must do more.” And I 
agree with that. 

That is why I offered this amendment 
on the appropriations bill for agri- 
culture, because it is a passionate cry 
by our farmers to take this concrete 
action to give some hope that their 
concerns are being addressed, that, in 
fact, we are going to move exports, and 
are going to do so because we are be- 
ginning to think more carefully here in 
this body about what we are doing. 

To reiterate the bidding, Mr. Presi- 
dent, before unilateral sanctions alone 
are imposed, there has to be a purpose 
stated for why we are doing them. And 
criteria and benchmarks that would 
show the degree to which we have been 
successful in interim reports, and an 
assessment of the cost to American 
jobs and the lost. income. I mentioned 
$20 billion of lost income in a year and 
150,000 jobs. These are not inconsequen- 
tial. Debates occur on this floor fre- 
quently over 100 jobs or 1,000 jobs. I am 
asking that to consider very carefully 
these cost implications before we adopt 
another unilateral sanction. And fi- 
nally, I am saying that after 2 years 
there should be a sunset provision. The 
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sanction ends at that point, unless it is 
authorized again by the Congress or by 
the President for valid foreign policy 
reasons. These sanctions go on forever. 
This amendment is prospective. It 
deals with the future. I hope the sanc- 
tions task force set up by the leader- 
ship will deal with the present and past 
sanctions. 

Mr. President, I ask for careful con- 
sideration by this body of my amend- 
ment. I am hopeful it will be a strong 
plank in this appropriations bill. 

I thank the Chair. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Ms. COL- 
LINS). The Senator from North Caro- 
lina. 

Mr. HELMS. I thank the Chair. 

Madam President, I rise in respectful 
opposition to some of the implications 
of the amendment offered by my good 
friend, the distinguished Senator from 
Indiana, Mr. LUGAR. Now, we all know 
that sanctions have come under assault 
of late. It is the politically correct 
thing to do amidst Senator LUGAR’s 
and my friends in the business commu- 
nity. And I think neither Senator 
LuGAR nor I has failed to stand up for 
the free enterprise system and the 
business community when the commu- 
nity deserved to be supported, which is 
most of the time. 

Nevertheless, there are some power- 
ful corporate interests in this town 
which have launched a well-financed 
lobbying campaign against sanctions, 
all sanctions, in an obvious attempt to 
convince Congress that all sorts of un- 
reasonable sanction laws have been 
presented and that these sanctions are 
something new and unusual and some- 
how detrimental to the best interests 
of this country. 

On that point I beg to differ. The fact 
is, as an effective and principled for- 
eign policy tool economic sanctions are 
older than this Republic itself. What 
did the American colonies do in re- 
sponse to Britain’s imposition of the 
Stamp Act? The American colonies im- 
posed economic sanctions forcing its 
repeal as a matter of fact. What did the 
Continental Congress do when Britain 
imposed the Intolerable Acts? The Con- 
tinental Congress imposed economic 
sanctions on Britain. 

Why has Congress always authorized 
sanctions when needed? This is a ques- 
tion that is worth reviewing, and that 
is what I propose to do briefly, if it 
may be possible. Amazingly, some in 
the business community, and they have 
always been and will continue to be 
close friends of mine, have jumped to 
the conclusion on the recent events in 
India and Pakistan to pursue their at- 
tacks on the U.S. bilateral sanctions. 
But it is precisely those events in India 
and Pakistan, the decision by these 
governments to detonate a dozen sepa- 
rate nuclear weapons, that should 
heighten our resolve to enforce tough 
sanctions against governments that 
seek to destabilize the world. 
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The fact is, in that instance, Madam 
President, I believe, and I believe I can 
demonstrate, that India detonated its 
devices because of India’s fear that the 
United States was coddling China and 
bidding friendship for China that ought 
not to be a part of the foreign policy of 
this country. 

Now, just weeks ago the Senate 
passed the Iran Missile Proliferation 
Sanctions Act by an overwhelming 
vote of 90 to 4. Why did we do that? In 
order to place a cost on the specific 
companies for transferring dangerous 
missile technology to a terrorist re- 
gime in Iran which will use that tech- 
nology to destabilize the entire Persian 
Gulf region. 

Now, we authorize the President to 
sanction states and foreign companies 
that threaten the safety of the Amer- 
ican people by spreading nuclear, 
chemical, and biological weapons of 
mass destruction. We authorize sanc- 
tions on states, and when I say the 
word “states,” I mean governments, 
foreign governments, which provide 
training, weapons and political or fi- 
nancial and diplomatic support to ter- 
rorists who kidnap and murder Amer- 
ican citizens. We authorize sanctions 
on governments involved in the smug- 
gling and transshipment of illegal 
drugs that poison our children. We au- 
thorize sanctions on governments that 
commit acts of genocide and armed ag- 
gression against their neighbors and 
crimes against humanity. 

The question must be faced: Are we 
unreasonable in doing this? Should we 
be ashamed? I do not think so. Obvi- 
ously, sanctions are not always the an- 
swer. I do not contend that they are, 
but we cannot escape the fact that 
sometimes they are the only answer. 

I think we better face the facts. 
There are only three basic tools in for- 
eign policy. There is diplomacy, sanc- 
tions, and war. Without sanctions, 
where would we be? Our options with 
the dictators and proliferators and ter- 
rorists of this world would be three: 
empty talk, sending in the Marines, or 
withdrawing into isolation. And I for 
one am not willing to place such artifi- 
cial limits on our foreign policy op- 


ions. 

But this is exactly, I fear, what the 
pending amendment proposes to do. 
Perhaps the Senator from Indiana can 
persuade me and the remainder, the 
rest of the Senate that that is not in- 
tended and at least make some state- 
ments for the RECORD that can be 
viewed in the future. 

In practice, this amendment is not 
about sanctions reform as it states. It 
is an obvious attempt by opponents of 
sanctions and the business community 
to hamstring Congress’ ability to au- 
thorize sanctions. The proposed amend- 
ment would tie Congress’ hands with 
mandatory waiting periods for the im- 
plementation of all sanctions, require 
mandatory sunsets on all future sanc- 
tions laws and define a wide range of 


July 15, 1998 


congressional actions known or re- 
ferred to as ‘‘sanctions’’ when they are 
nothing of the sort. 

This amendment, I fear, would im- 
pose a mandatory 2-year time limit on 
all U.S. sanctions law. I'm afraid that 
would be opening a Pandora's box. 
Imagine if this was the law of the land 
when the United States enacted the 
Arms Export Control Act which pro- 
hibits the sale of sophisticated weapons 
to nations that the State Department 
determines annually support ter- 
rorism—governments like Syria, Iran, 
Iraq, Libya and North Korea. Would we 
have wanted those sanctions to be 
eliminated under an arbitrary 2-year 
timetable? I think not. 

Further, what exactly is meant by 
the term “sanctions”? The pending 
amendment, it seems to me, breaks 
new ground on what henceforth would 
be considered a “sanction.” Under this 
amendment, it seems to me, the denial 
of U.S. foreign aid would be deemed a 
sanction. Any conditionality on U.S. 
funding to the World Bank or the IMF 
would be a “sanction” on a foreign gov- 
ernment. And let me remind Senators 
that since it was created in 1945, Amer- 
ican taxpayers have anted up billions 
of dollars for the World Bank and now 
the antisanctions crowd tells us that 
we can’t place any conditions on the 
expenditures of those funds. 

According to a recent report by the 
USIA, the conditions placed by Con- 
gress on U.S. foreign aid to the Pales- 
tinian Liberation Organization are a 
“sanction.” Really? Conditioning U.S. 
foreign aid to the PLO—an organiza- 
tion whose modus operandi for most of 
its existence has been killing innocent 
civilians—is now deemed a sanction? 

What this amendment, I fear, pro- 
poses to do is to enshrine U.S. foreign 
aid giveaways as an entitlement, an en- 
titlement to foreign countries. 

Wait one moment before jumping to 
conclusions. While this amendment ex- 
pands the definition of sanctions to ab- 
surd proportions, it doesn’t cover all 
sanctions. Oh, no. You see, our friends 
in the business community—and they 
are my friends, and they are Senator 
LuGAR’s friends—and their lobbyists 
who helped write this amendment have 
quietly carved out an exemption for bi- 
lateral sanctions they like—sanctions 
that directly benefit them. The same 
folks who are busy telling us that sanc- 
tions don’t work and should be 
scrapped, have ensured that certain re- 
taliatory trade sanctions are exempt 
from the restrictions of this legisla- 
tion. 

The way some in the business com- 
munity have influenced the crafting of 
this amendment, Congress would be 
hamstrung in implementing sanctions 
against any nation that poses a threat 
to the safety of the American people, 
even if a government proliferates dan- 
gerous weapons of mass destruction, 
commits genocide, or supports terror- 
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ists responsible for murdering Amer- 
ican citizens. But, if they flood the 
American market with cheap tele- 
vision sets—whoa, that is a different 
proposition. We can throw the book at 
them. 

Under this amendment, the President 
would be prohibited from imple- 
menting sanctions against any country 
for at least 45 days, supposedly under 
the guise of a ‘cooling off” period. On 
the surface, that sounds pretty reason- 
able. But in practice, a 2-month lapse 
is not only foolish, it can be downright 
dangerous. 

One example—after the Libyan ter- 
rorists blew up Pan Am flight 103, mur- 
dering 263 innocent citizens in cold 
blood, the United Nations spent 
months and months debating appro- 
priate actions against Libya. Mean- 
while, Libya divested itself of most 
reachable assets in order to avoid the 
impact of sanctions. So the pending 
amendment would essentially afford 
other terrorist states the same cour- 
tesy. While the United States ‘‘cools 
off” for 45 days, the terrorists, the 
proliferators, the genocidal dictators, 
would have 2 months to quietly divest 
their finances and conceal the evidence 


and provide safe haven for fugitives. 


That strikes me as being something 
short of reform. 

The pending amendment would not 
place these requirements on multilat- 
eral sanctions. Of course, multilateral 
sanctions are more effective than bilat- 
eral sanctions. But, should the United 
States be handcuffed to the will, or 
more likely the lack of will, of the so- 
called international community? 
Should we tie our hands to the whims 
of our European ‘‘allies’—and I put 
quotation marks around allies because 
their slumping welfare state economies 
are driving them to employ increas- 
ingly mercantilist foreign policies. 

Right now the United States is wag- 
ing a lonely battle at the United Na- 
tions to stop our allies from caving in 
and lifting U.N. sanctions on Iraq. If it 
were up to the French and the Rus- 
sians, international business would be 
rushing headlong into Baghdad to 
renew commercial ties with Saddam 
Hussein, notwithstanding his contin- 
ued defiance of U.N. weapons inspec- 
tors. Yet, we should give these people a 
veto over our national security policy 
that was won through the sacrifice and 
courage and blood of American men 
and women just 7 years ago? 

I believe we need sanctions reform. 
One reform we might consider is re- 
quiring that the sanctions which Con- 
gress passes would be actually imple- 
mented. Not long ago, Congress passed 
the Iran-Libya Sanctions Act—a tar- 
geted law much of whose language, I 
might add, was drafted by the Clinton 
administration itself. Live on CNN, the 
President signed it into law with great 
pomp and circumstance. But then, 
when the time came to implement that 
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law, the President lost his nerve and 
the U.S. foreign policy suffered yet an- 
other devastating loss of credibility. 

The distinguished majority leader, 
Mr. LOTT, and the Senate minority 
leader, Mr. DASCHLE, have established a 
bipartisan ‘“‘sanctions reform task 
force” to determine if, as critics have 
complained, Congress has gone ‘‘sanc- 
tions mad.” This, in my view, is a wise 
plan, and I serve on that task force; the 
Senator from Indiana serves on it, as 
does Senator GLENN and other inter- 
ested Senators from both parties. The 
first question we are seeking to answer 
is, What is a sanction? In fact, we are 
having a hearing planned for July 31 to 
study this and other questions. 

In conclusion, Madam President, in- 
stead of rushing forward with any sort 
of ill-considered amendment—and I say 
that as respectfully as possible—the 
ramifications of which are unknown to 
most Senators, we should let that task 
force do its work and consider ways 
Congress can strengthen its consider- 
ation of proposed sanctions laws. 

Those who are prone to criticize the 
“impulsive” actions of the U.S. Senate, 
actions which I happen to believe are 
motivated by a devotion to the secu- 
rity of this country and its people, 
should themselves be wary of impulsive 
“one-size-fits-all’”’ solutions such as 
this amendment. 

I thank the Chair. I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold his request? 

Mr. HELMS. I certainly will. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. JOHNSON. Madam President, I 
will be very brief. I commend my col- 
league from Indiana for his sponsorship 
of this amendment to the agriculture 
appropriations bill. In my view, it is 
long overdue that this Senate develops 
a more thoughtful, more deliberative, a 
more analytical approach to our sanc- 
tions strategy on the part of the United 
States. 

An observer noted during this discus- 
sion last week that Congress is in gen- 
eral opposed to sanctions, but in spe- 
cific supports each one of them that 
comes along—all too often, sanctions 
that are contradictory, that are coun- 
terproductive, that do not, in fact, 
carry out the goals of the sanctions 
themselves. So I think the framework 
that Senator LUGAR of Indiana has de- 
veloped, which would cause us to ap- 
proach this in a much more analytical 
perspective—to see to it that we have a 
cost-effectiveness that results from our 
sanctions, or even if it doesn’t, that we 
deal with the sanction from that per- 
spective—I think makes all the sense 
in the world. 

It is true that sanctions most often 
are effective when they are multi- 
national in nature. There is nothing, as 
I understand Senator LUGAR’s amend- 
ment, that says we can only engage in 
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multinational sanctions. We can en- 
gage in unilateral sanctions if we so 
choose. We can engage in sanctions 
that may not be cost-effective, if we so 
choose. But we ought to be fully cog- 
nizant of the nature of the sanctions 
and their consequences if, in fact, we 
are going to go down those roads. It is 
not tying our hands, it is not tying the 
hands of American foreign policy or 
trade policy or economic policy, to 
know with certainty what it is we are 
doing and to approach it in the kind of 
thoughtful manner that Senator LUGAR 
suggests. 

There is nothing in this amendment, 
as I see it, that constitutes the devel- 
opment of an entitlement for foreign 
aid or anything of that nature. I think 
that is a gross misreading, not only of 
the intent, but the actual effect of this 
amendment. There is nothing that 
would restrict the ability of the Amer- 
ican Government to impose sanctions 
as a response to terrorism or genocide 
or the development of weapons of mass 
destruction. It does not tie our hands 
in that regard. 

I want to say that I think we made a 
step in the right direction this past 
week with the handling of the sanc- 
tions that were about to be imposed on 
Pakistan in terms of agricultural sales. 
I think it is appropriate that this 
amendment be brought up in the con- 
text of this particular bill. 

Again, I thank the Senator from In- 
diana for a great deal of work, a great 
deal of thought and care that has gone 
into this. The foreign policy of the 
United States and oversight that this 
body, the U.S. Senate, can exercise will 
be enhanced and not detracted from by 
the adoption of this amendment. 

I yield back my time. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Madam President, I, too, 
rise and commend our colleague from 
Indiana for this amendment. I am 
proud to be a cosponsor of the amend- 
ment, along with a number of my col- 
leagues. To use the language in an- 
other situation, this is indeed a very 
modest proposal. This is prospective. It 
affects none of the sanctions that are 
presently in place. 

As the Senator from Indiana has 
rightly pointed out, sanctions are a 
very effective and useful tool when ap- 
plied well. I think the threat of sanc- 
tions may have an even greater impact 
in utility. I certainly agree with him 
on that. 

What he is merely asking us to sup- 
port today is that when a proposed 
sanction is being suggested by the ex- 
ecutive branch—by the way, I wish we 
were applying this to ourselves because 
too often, when the Congress of the 
United States offers sanctions legisla- 
tion, which is oftentimes where these 
bills originate, we should also be ask- 
ing the question of what is the cost- 
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benefit effect of this proposal. It 
doesn’t say don’t impose the sanction. 
In fact, there may be situations that 
arise when, in fact, the outrage is so 
egregious that is the subject of the 
sanction that we would be more than 
willing to pay the economic price to 
impose it. This amendment does not 
preclude that result. It merely suggests 
that we have some ability to make an 
analysis of what that relationship 
would be and to ask for a few days to 
allow for objective analysis of what the 
sanction cost might be. I hope this will 
enjoy strong, unanimous, bipartisan 
support. 

We have heard eloquent statements 
made on the floor of this Chamber, 
Madam President, over the last several 
weeks, as I think all of us have begun 
to focus on sanctions policies as a re- 
sult of the tragic events in India and 
Pakistan with the detonation of nu- 
clear weaponry. That was a very sad 
occasion, still a very worrisome occa- 
sion in terms of what it means and the 
implications for us in the near term 
and longer term. 

If there has been any silver lining, if 
you will, in these clouds, to draw an 
even tighter analogy, it is that I think 
everyone in this Chamber has stepped 
back a little bit and said, 

What are these sanctions policies and how 
do they work? What is going on here? Are we 
really achieving the desired results that are 
the subject of our rhetoric in speeches? Are 
we causing policies to be changed in coun- 
tries on whom we impose sanctions? Are the 
political elite of these nations affected by 
our policies? Are they in some way being im- 
pacted by these decisions? What damage do 
we do to ourselves in the process as a result 
of sanctions being imposed? Are average peo- 
ple in these countries, who have nothing to 
do with setting policies, being affected in 
some way? What does that do in terms of 
eroding support for our country and our poli- 
cies where public support in foreign coun- 
tries can be pivotal in unpopular decisions 
that may have been made by allies of ours 
around the world? What sort of corrosive ef- 
fect do sanctions have on those decisions? 

I think these are good questions that 
deserve answers. What the Senator 
from Indiana has suggested is that, at 
least in one aspect of these, that we 
know and understand what the cost- 
benefit relationship is. 

Madam President, at a later point in 
this debate, I will offer another amend- 
ment dealing with food and medicine, 
to merely just take food, medicine, and 
agricultural products off the table as a 
tool of sanctions, for the primary rea- 
son that I don’t think it has any im- 
pact on trying to modify the behavior 
of nations on whom we have a substan- 
tial or less-than-substantial agree- 
ment. I will wait for the appropriate 
time to do it when this debate is con- 
cluded. 

I also have authored, along with my 
friend, whom I see on this floor, who 
has cosponsored that amendment, Sen- 
ator HAGEL from Nebraska, Senator 
ROBERTS from Kansas, Senator WARNER 
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from Virginia, Senator BURNS from 
Montana, Senator DORGAN from North 
Dakota, proposals that will deal with a 
broader issue of how sanctions ought to 
be dealt with. But I will save that de- 
bate for a later day. It is a broader 
question and one for which we have a 
task force taking a look at some of 
these issues. I certainly want to make 
sure we are heading in the right direc- 
tion. 

On the food and medicine and agri- 
cultural products, I think that makes a 
lot of sense, and I will offer that at the 
appropriate time. 

I conclude by urging my colleagues 
to be supportive of the Lugar proposal. 
It is a significant step in the right di- 
rection and one that I think deserves 
broad-based support as we try to sort 
out how best to advance our foreign 
policy interests while not unneces- 
sarily doing damage to our own Nation 
and to innocent people around the 
world, particularly in the unilateral 
application of these sanctions. 

With that, Madam President, I yield 
the floor. 

Mr. HAGEL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. HAGEL. Thank you, Madam 
President. 

I rise to support Senator LUGAR’s 
amendment. I am an original cosponsor 
of that amendment. I am an original 
cosponsor of the Lugar amendment be- 
cause I believe the Lugar amendment 
applies some common sense and some 
relevancy to the issue of sanctions. 

I know that we have a bipartisan 
task force on sanctions. I think most of 
this body supports the efforts of that 
task force, but I don’t see any conflict 
in what Senator LUGAR is proposing 
today, and what Senator DODD and oth- 
ers will propose later, with the task 
force assignment. 

It is interesting to note that since 
1993 we have imposed 65 unilateral 
sanctions on 35 nations. We have some 
responsibility to give some focus and 
some understanding to our trade pol- 
icy, which is part of our foreign policy, 
which is connected to our national se- 
curity, which is connected to our econ- 
omy and jobs and growth and produc- 
tivity. 

I fail to appreciate why this is not 
relevant, why this is not important. 
This is not getting in the way of the 
task force. The task force, as I under- 
stand it, is to help frame up this issue. 

This amendment would not undo any 
existing sanctions. This amendment 
would establish a process for a more ra- 
tional consideration of future use of 
sanctions. Sanctions surely must re- 
main a tool of foreign policy, but sanc- 
tions are not foreign policy. Sanctions 
are only effective when they are multi- 
lateral. The world is dynamic. The 
world is changing. Trade is spherical. 
It moves. It will move right over the 
top of us unless we attempt to manage 
the movement. 
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Every great event in history has pro- 
duced new opportunities, new chal- 
lenges, new threats, new uncertainties, 
and the collapse of the Soviet empire 
has given the world great new opportu- 
nities and hope. Only one nation on 
Earth can help lead the nations of the 
world to that hope and opportunity, 
and trade surely must be a major part 
of that. 

Why in the world would we continue 
to impose unworkable, unachievable, 
outdated, irrelevant policy rather than 
looking forward, getting us into the 
next century, with the promise that 
only this country can give? 

Does anybody really believe, in this 
body, that any nation on Earth cannot 
get any service, any commodity, any 
product if they want it from some 
other nation? Of course not. This is a 
new world. Both the President and the 
Congress want some control of the 
issue of sanctions. We want some defi- 
nition of what this is about. The Con- 
gress of the United States owes this 
Nation some leadership on this issue. 
The President must lead on this issue. 

Senator LUGAR has described his 
amendment in detail. It would sunset 
new sanctions after 2 years. The way it 
is now, Madam President, we go on and 
on with sanctions. This amendment 
starts to clean up sanctions. Do we 
need them? Are they relevant? Does 
the world change? I fail to see that 
that is a threat to our foreign policy 
and to those who wish us ill. 

It would require cost-benefit studies. 
My goodness, imagine that. What a ter- 
rible thing—a cost-benefit study. It 
would require an effort, first, to make 
sanctions multilateral. It would re- 
quire an evaluation of whether a sanc- 
tion is likely to achieve its policy goal. 
Again—again—what a questionable ob- 
jective. My goodness, actually focusing 
on an action and figuring out, if you 
can, if there are consequences, if it is 
workable. 

I know some in this body care occa- 
sionally about a headline, about a press 
release. 

A CRS study, January 22, 1998—this 
year—listed 97, total, unilateral sanc- 
tions now in place. Since that report 
came out, we have added sanctions 
against India and Pakistan, for a total 
of at least 99 sanctions now in place. 
We dealt with some of that a little ear- 
lier. 

A study by the National Association 
of Manufacturers found that from 1993 
to 1996 we imposed, as I mentioned, an- 
other 61 sanctions. These 35 nations— 
these 35 nations—where we have im- 
posed these sanctions make up 42 per- 
cent of the world population. Almost 
half of the 5.5 billion people on the 
Earth are included in these sanctions 
and 19 percent of the world’s export 
market—$800 billion. 

Who are we kidding here? Who are we 
hurting? We are not isolating anybody 
except ourselves. We are isolating our 
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producers, our farmers, our ranchers, 
our manufacturers. We are isolating 
ourselves. And for what end? Bring a 
little sanity and common sense to this? 
I think so. I think so. 

I might add, is there something real- 
ly wrong about business actually step- 
ping into this debate? Is there some- 
thing really wrong about having busi- 
ness say, “Gee, we're being hurt”? Is 
that a special interest? Is American 
business a special interest? Is industry 
a special interest, people who work in 
business and the industry, produce 
jobs, create wealth, pay taxes? Be care- 
ful of that special interest. Be careful 
of that special interest. That is Amer- 
ica. That is why we are the most pow- 
erful, dominant, free nation on Earth. 

A new study by the International In- 
stitute of Economics estimates that, in 
1995 alone, unilateral sanctions cost 
Americans $20 billion in lost exports, 
losing 200,000 jobs. That does not in- 
clude, Madam President, what is re- 
ferred to as the ‘downstream loss.” 
The downstream loss, when you lose 
markets—it means the suppliers and 
the jobs and the adjunct jobs—no way 
to really calculate that. 

The National Foreign Trade Council 
has identified 41 separate legislative 
studies on the books that either re- 
quire or authorize the imposition of 
unilateral sanctions. 

Well, it goes on and on. The fact is, 
Madam President, what Senator LUGAR 
is doing is important. It is really rel- 
evant to today. It is more relevant to 
our future. It is relevant to our place 
in the world. What is the U.S. interest 
in the world? It is relevant to our chil- 
dren, and it is relevant to everything 
we are and who we are. That is why I 
strongly support this, why I was an 
original cosponsor, and why I urge my 
colleagues to vote in favor of this 
amendment. 

Madam President, thank you. I yield 
the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Madam President, let 
me applaud the Senator from Nebraska 
for a statement that I think was elo- 
quent and filled with good sense. And I 
certainly want to associate myself 
with the remarks he has just made. 
And even though we were on different 
sides of the previous amendment, let 
me say, as I did previously, the Senator 
from Indiana is a very respected Sen- 
ator, someone for whom I have great 
respect on foreign policy issues. 

I am pleased to be here to speak as a 
cosponsor of the amendment that he 
has offered. It makes good sense to me. 
And I say, I think, as the Senator from 
Nebraska said, I would only go further 
than this. I certainly support this. I 
think it is a step in the right direction, 
but there is even more that we can do. 

The question that is required to be 
asked now is, When we impose sanc- 
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tions around the world, for various pur- 
poses, many of them important pur- 
poses that deal with national security 
and other issues, should those sanc- 
tions include the shipment of food and 
the shipment of medicine? 

Frankly, I wonder if anyone believes 
that Saddam Hussein has ever missed a 
meal because of sanctions imposed by 
this country. Does anybody believe 
that Saddam Hussein has missed a 
meal? I do not think so. We cut off food 
shipments to Iraq. And if Saddam Hus- 
sein is making all of his meals, guess 
who misses their meals? It is almost al- 
ways the poor and the hungry who are 
injured when you cut off shipments of 
food. 

Does anybody believe that Fidel Cas- 
tro does not eat well nearly every meal 
when he chooses to have what he wants 
to eat? But when we cut off food ship- 
ments to Cuba, we know that it will be 
the poor and the hungry who will be in- 
jured by that. 

Our country, for very legitimate rea- 
sons, says we are very concerned about 
what is happening in Iraq, Iran, Libya, 
Cuba, and more. For legitimate reasons 
we say that. I am sure the Senator 
from Indiana, at greater length than 
any others of us, could recite the for- 
eign policy issues and the national se- 
curity issues that attend to those 
countries and their relationship with 
us and others in the world. 

But the question before us is not, 
Should we be concerned about those 
countries? Of course we should. The 
question is, When we impose sanctions, 
what should those sanctions contain? 
Is it in our interest and in the interest 
of the hungry and the poor around the 
world to include in those sanctions the 
withdrawal of shipments of grain and 
the withdrawal of shipments of medi- 
cine? 

I have clearly an interest here on be- 
half of family farmers. I represent one 
of the most agricultural States in the 
Nation. And nearly 10 percent of the 
market for wheat is out of limits or off 
limits to our family farmers because 
we have decided to impose sanctions 
and therefore take those markets off 
limits to our farmers. Does that cost 
farmers money? You bet. It takes 
money right out of their pockets. They 
are, in effect, told by these sanctions, 
“You, Mr. And Mrs. Farmer, you pay 
the cost of these sanctions. You pay 
the cost as a result of lost income.” 

Where I would go further is, I would 
support and am a cosponsor of an 
amendment that will be offered by Sen- 
ator DODD, and I think cosponsored by 
Senator HAGEL, saying, let us not in- 
clude food and medicine in future sanc- 
tions. That is not appropriate as part 
of sanctions. I am a cosponsor of that 
amendment to be offered. I would go 
further to say, this country ought to 
decide, if it is to impose sanctions in 
the future, or for sanctions that now 
exist, it ought to reimburse farmers for 


15522 


the cost of those sanctions. Why should 
this country simply say, ‘Here is our 
desired effect, Mr. and Mrs. Farmer. 
You pay the cost of it’’? If it is for na- 
tional security, let it come out, then, 
of the national security accounts from 
which we pay for many other matters, 
and say to family farmers, ‘‘We’ll reim- 
burse you for those lost markets.” 
That is an amendment I am thinking of 
offering to this as well. We will see 
what results from that. 

But it is required, I think, to say, as 
we discuss this issue, as I said earlier 
today, there is some horrible dis- 
connection in this world. 

Halfway around the world there are 
people in Sudan, we are told, old 
women, climbing trees to forage for 
leaves to eat, leaves because they are 
on the abyss of starvation; a million to 
a million and a quarter of them are on 
the edge of starvation because they 
don’t have enough to eat. 

Turn the globe another halfway 
around and you will find America’s 
farmers, who are the economic all- 
stars, produce food in abundant quan- 
tity, and they are told in our system 
that when they take that grain which 
represents that food to market, that 
their product doesn’t have value, 
doesn’t have worth. There is something 
that is terribly disconnected about 
that. 

I have been in many parts of the 
world. What I remember most about 
the desperate poverty and hunger that 
exists, for example, is in the desperate 
slum called Cite Soleil, on the out- 
skirts of Port-au-Prince, Haiti. You see 
poverty as bad and conditions as des- 
perate as anywhere else in the world. I 
leaned over a crib where a young child 
was dying of starvation in one of the 
worst slums you can imagine. This 
child had no one. The child had lost 
most of its hair; what hair was left was 
turning red as a result of severe mal- 
nutrition and starvation. This child, 
the doctor told me, was dying. 

I thought to myself, there is such a 
terrible, terrible, disconnection here 
because we produce food in abundant 
quantity. How on Earth can moving 
food around the world to all parts of 
the world that need our food in a way 
that connects our interests to the in- 
terests of those who need it, how on 
Earth could that ever threaten our na- 
tional security? It does not and it 
could not. 

The Senator from Indiana offers an 
amendment on the issue of sanctions. 
It is very simple. It describes sanctions 
in the future. We ought to deal with 
sanctions that now exist, as well. It de- 
scribes conditions for the imposition of 
those sanctions that deal with unilat- 
eral sanctions. It says the Secretary of 
Agriculture should use export assist- 
ance under various programs to offset 
any damage or likely damage to pro- 
ducers and so on. 

I fully support that and I am pleased 
to be a cosponsor, but I say again we 
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have much, much more to do. Hubert 
Humphrey, many years ago, used to 
say, “Send them anything they can’t 
shoot back.” What he meant by that is 
it will never injure our national secu- 
rity interests to send American food 
around the world, to sell it in markets 
where we can sell it, and to move it to 
other markets under title II and III 
under Food for Peace, and in some 
cases, title I, in other markets where 
they cannot afford to purchase it. It is 
always in our best interest. Is it in the 
best interest of farmers? Of course, but 
it also happens to run parallel to the 
national interests of our country. 

Let me finish where I began and say 
I am pleased to vote for this amend- 
ment, pleased to be a cosponsor, and 
will cosponsor an amendment that will 
go further, that Senator Dopp will 
offer, and may offer one myself, that 
deals with present sanctions and reim- 
bursement to farmers for those sanc- 
tions, saying that the Government 
ought to not force them to bear the full 
burden of the cost of sanctions. 

But I thank the Senator from Indi- 
ana for offering this amendment. I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. I do not intend to 
delay matters at all. Whenever the 
chairman is ready to go, I certainly 
won’t be on my feet. I want to rise and 
congratulate Senator LUGAR and those 
who helped put his amendment to- 
gether. I am a cosponsor, but I don’t 
take credit for any of the innovation 
and thoroughness of this work. 

I just want to say on a very personal 
note that every now and then when you 
see things out in our country or in the 
world sort of mixed up, and you see 
mixed signals, you wonder just what is 
our country doing, and somebody like 
Dick LUGAR comes along and makes 
sense out of something that appears to 
be just a mess. 

There can be no question, whatever 
support there is in this body for sanc- 
tions—and clearly they must be an in- 
strument, a tool—whatever support 
there is for that concept does not mean 
our country ought to be living under a 
“quilt” of sanctions, many of which 
are just bilateral between us and some 
country, when we already know that 
many of them don’t work or they work 
to our detriment. 

Here we sit today with an emerging 
crisis in agriculture, probably mostly 
from the Asian flu; that is, from the 
failure in the Asian markets because of 
their banking systems falling apart, 
and those people can’t buy the prod- 
ucts they were buying. Nonetheless, 
when we added Pakistan for something 
they did, which we were all worried 
about, and they depended upon our 
grain and that kind of product to feed 
their people, obviously American agri- 
culture is hurting. 

Now, there are some who would like 
to make it that the new legislation cre- 
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ating an open market at some time in 
the future, a totally free and open mar- 
ket, is the cause of the problem. That 
is not the cause. The cause is that 
America’s trading in foodstuffs and 
products from our farms is not working 
as well as it should because we have 
done something that is harming it, or 
failed to do some things that would 
cause it to work better. 

Let me repeat one more time, why in 
the world are we still holding up IMF? 
If we want to reform it, why don’t we 
reform it and pass it? There is hardly 
anybody in agriculture or American in- 
dustry that hires our people that 
doesn’t think we ought to do that. 

Now, Senator LUGAR would like to do 
that. That isn’t what he is doing here 
today. He is doing the next best thing. 
If that isn’t a prescriptive manner, 
postmanner, trying to get rid of some 
of the nonsense of the unilateral, bilat- 
eral and multilateral situations that 
we have where we say we can’t sell 
countries our product. Why don’t we 
get on with fast track? If you want to 
talk about what would help our farm- 
ers, that is what would help. Get Amer- 
ica’s trade markets open so they can 
sell their products. 

Obviously, what we are doing here 
today is a very rational, sensible ap- 
proach to a very, very, confused set of 
policies which are not working to 
America’s benefits, which we can pass 
and then sit back and say we did some- 
thing. Isn’t that great; we did some- 
thing. We never measured it. I gather 
the new guidelines will ask us to at 
least measure before we do it; is that 
correct, Senator LUGAR? 

Mr. LUGAR. Yes. 

Mr. DOMENICI. At least measure be- 
fore we do it. 

I commend you again, Senator 
LUGAR. You have done it a number of 
times before. We have been here a long 
time together. I regret, even though 
the color of your hair might indicate to 
the contrary, I have been here longer 
than you. Nonetheless, we have been 
here a long time together. I do com- 
pliment you because every now and 
then when things are confused, you 
make up for that and come up with 
something like this. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. ROBERTS. Madam President, I 
would like to join the chorus of well- 
deserved accolades—common-sense, I 
guess, accolades for the distinguished 
Senator from Indiana, the outstanding 
chairman of the Senate Agriculture 
Committee. 

The Senator from New Mexico has 
summed it up very well. Iam not going 
to take the Senate’s time to repeat 
what has already been said in regard to 
this debate. Senator LUGAR has already 
done that. Others have done that. 

I do have a statement that involves 
obvious “golden words of truth” in re- 
gard to this issue that I will simply in- 
sert for the record, but I do want to say 
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again that the use of sanctions as a for- 
eign policy tool have skyrocketed since 
the conclusion of World War II. The 
last 4 years, as has been said on the 
floor, 61 new U.S. laws or executive ac- 
tions were enacted authorizing the uni- 
lateral sanctions against 35 countries, 
and in all, over 70 foreign nations rep- 
resenting 75 percent of the world’s pop- 
ulation are currently subjected to a 
unilateral sanction by the United 
States. 

These are easy perceptions, I guess, 
actions that people take. I think in 
earlier days we used to call it gunboat 
diplomacy. Maybe we sent a gunboat 
over to a nation to demonstrate our 
unhappiness with a foreign nation and 
their policy. But there have been ter- 
rible repercussions in regard to these 
sanctions. They do not achieve their 
policy goals. They are very counter- 
productive, and as has been indicated 
by some across the aisle, and others, 
we shoot ourselves in the foot. So the 
distinguished chairman has, for a con- 
siderable amount of time, taken a look 
at the overall objective of sanctions 
and what has happened in a counter- 
productive way, not only to U.S. agri- 
culture, but the entire U.S. economy 
and the global marketplace. He has 
come up with a comprehensive, 
thoughtful approach, and it is commen- 
surate with the debate that will take 
place and the discussion that will take 
place in this body with regard to sanc- 
tions reform overall. 

There are those of us—Senator DODD, 
Senator HAGEL, Senator BIDEN, as well 
as Senator LUGAR and myself—who 
want to take a look at all of the sanc- 
tions that we have in place. And that is 
appropriate. We have taken action in a 
98-0 vote last week regarding the GSM 
program and the possibility of selling 
wheat to Pakistan. The chairman was 
a real leader in that effort. We have 
taken action now by unanimous con- 
sent on the India/Pakistan situation, 
which will give the administration 
flexibility to deal with that issue. The 
next logical step is to consider, and I 
think favorably pass, the Lugar reform 
initiative. So I stand in solid support of 
the chairman for what he is trying to 
do. 

Madam President, U.S. influence, 
prestige and resolve in foreign affairs 
currently rests at a cross-roads. The 
United States, which has prided itself 
on providing international leadership 
through strength and by example, has 
increasingly turned away from that 
legacy by embracing ambivalence and 
sanctions instead of engagement and 
respect. Nowhere is this more clear 
than in the area of unilateral economic 
sanctions. 

The United States in recent years 
has developed a seemingly uncontrol- 
lable desire to show our displeasure 
over a specific action, behavior or be- 
lief in a foreign country by punishing 
that country through the imposition of 
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unilateral sanctions. Regardless of 
whether a Republican or Democrat was 
President, regardless of whether Re- 
publicans or Democrats ran the Con- 
gress, the use of sanctions as a foreign 
policy tool has literally sky-rocketed 
since the conclusion of the Second 
World War. In fact, in just the last four 
years, 61 new U.S. laws or executive ac- 
tions were enacted authorizing unilat- 
eral economic sanctions against 35 
countries. All in all, over 70 foreign 
states representing nearly 75 percent of 
the world’s population are currently 
subjected to unilateral sanctions by 
the United States. 

Unfortunately, with few exceptions, 
sanctions very rarely work. In order 
for sanctions to be successful, the 
United States must—absolutely must— 
convince the entire rest of the world to 
join our boycott. Unless this occurs, 
the sanctioned country simply gets 
what it needs—food, financing, etc.— 
from the other countries that chose 
not to join the Sanctions Circle. 

There are two serious repercussions 
when this happens. First, the sanctions 
hurt us instead of their intended tar- 
get. Yes, that’s right, when U.S. busi- 
nesses lose access to markets for their 
products, U.S. workers lose job oppor- 
tunities. So instead of joining us in 
professing outrage about some particu- 
larly repugnant act, foreign govern- 
ments simply feign indignation while 
they quietly slip in to take away busi- 
ness from U.S. companies. And if you 
don’t think that’s true, just ask a for- 
eign businessman or government offi- 
cial whether they support or oppose 
the American penchant for unilateral 
sanctions. They love it and they hope 
it continues. 

Yes, this is the second repercussion. 
Foreign governments—even our allies— 
have figured out that by refusing to 
join the United States in imposing 
sanctions, their countries actually ben- 
efit. What a bonus! They can stick it to 
the United States and create new mar- 
kets for their businesses at the same 
time! As a result of this revelation 
throughout the world, it has become 
nearly impossible for the United States 
to build a unanimous case for sanctions 
against anyone. 

Just look at Iraq. If ever a case could 
be made for sanctions, Saddam Hussein 
is the poster child. After all, armed ag- 
gression against a peaceful neighbor 
and use of weapons of mass destruction 
on one’s own citizens are truly rep- 
rehensible offenses, right? Surely Iraq 
deserved tougher sanctions when Sad- 
dam refused to accept U.N. weapons in- 
spectors just a few months ago, right? 
Wrong. When Saddam pulled his latest 
stunt, the vast majority of the world 
flatly refused to support further sanc- 
tions. If we can’t build a case for sanc- 
tions with Saddam Hussein as our tar- 
get given the utter disregard he has 
shown for the United States and the 
rest of the world, will we ever be able 
to? I wonder. 
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Where do sanctions come from any- 
way? They usually are issued by the 
President under the authority of at 
least twelve different laws governing 
international affairs. Again, in recent 
years, sanctions have been used far 
more frequently than ever before in 
U.S. history. This isn’t an indictment 
of the current administration or any 
previous administrations; it is simply 
an assessment of how U.S. foreign ‘pol- 
icy is changing. Instead of using our in- 
fluence and diplomacy to encourage 
good behavior, we attempt to use our 
power to punish bad behavior. And as 
I’ve just discussed, whether used as a 
threat to try and prevent unwanted ac- 
tions or imposed as a punishment for 
undesirable actions, sanctions rarely 
work. 

Although most sanctions are imposed 
directly by the President, unilateral 
sanctions can be particularly damaging 
when they are imposed by Congress. 
The President of the United States is 
the Commander in Chief of our coun- 
try. He is charged with implementing 
our foreign policy. While the Congress 
can and should be involved in the con- 
struction of that policy, the President 
is ultimately responsible for imple- 
menting it. When the Congress forces 
the President to impose sanctions on a 
country for a given action or behavior, 
it takes away the flexibility the Presi- 
dent needs to address distinctly dif- 
ferent foreign policy problem that may 
arise. The Congress basically says, ‘‘we 
don’t know or care what caused the ac- 
tion or behavior; however, we insist 
that you impose these sanctions re- 
gardless of what the ramifications may 
be.” That is a dangerous and irrespon- 
sible manner in which to conduct U.S. 
foreign policy. 

Let me make one other point regard- 
ing the perception of the United States 
abroad. Foreign countries and their 
citizens do not distinguish between 
U.S. military/diplomatic policy and 
U.S. trade policy. To them, they are 
the same thing. To them, it’s just 
plain, old-fashioned U.S. foreign policy. 
When the United States imposes uni- 
lateral economic sanctions, when we 
fail to pass fast track negotiating au- 
thority, when we fail to renew IMF 
funding and when we threaten to with- 
hold regular trading status with China, 
the prestige and authority of the 
United States in foreign affairs is 
greatly and permanently diminished. 

I yield the floor. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. KYL. Madam President, I would 
like to speak to this amendment and 
express a contrary view to that ex- 
pressed by my colleague who has just 
spoken. With all due respect to the 
Senator from Indiana, who has put a 
lot of work into this, and who has of- 
fered the amendment, and while agree- 
ing with much of what is in the amend- 
ment and much of what he proposes to 
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try to do, I have to object for two rea- 
sons to the consideration of the amend- 
ment at this time. 

First of all, it is in reaction to—at 
least partially, although he has been at 
this for a long time, and understanding 
that we do need to make some 
changes—what has occurred with the 
sanctions placed on India and Paki- 
stan. We just resolved the issue with 
India and Pakistan primarily because 
of the amendment we just passed, 
which eliminates the agricultural com- 
ponent, broadly defined, of the India/ 
Pakistan sanctions. Therefore, to the 
extent that my colleague, Senator 
ROBERTS, was just speaking, and others 
who have talked about the impact on 
our farmers as a result of the imposi- 
tion of those sanctions, we have solved 
that situation. 

As a matter of fact, if you analyze 
the other sanctions imposed as a result 
of their nuclear tests, it gets down to a 
very narrow issue of some Eximbank 
loans or World Bank loans primarily 
and, therefore, I urge us not to rush 
into a consideration of this amendment 
on this particular appropriations bill 
because of the need to fix something 
that was not done with respect to India 
and Pakistan, when we have already 
begun to solve that problem. 

Secondly, because of the fact that 
sanctions have not always worked as 
we have desired them, and because of 
the obvious deficiencies with the sanc- 
tions imposed on India and Pakistan, 
the majority leader has appointed a bi- 
partisan task force, consisting of Mem- 
bers of both parties, with different 
backgrounds, to deal with this ques- 
tion. We had a meeting yesterday. 

Iam somewhat shocked that the Sen- 
ator from Indiana would offer this 
amendment today, because yesterday 
he said that he wanted to preserve the 
option of proposing this amendment at 
some time in the future. But he seemed 
to agree with the majority opinion ex- 
pressed there—in fact, all but one of 
the Members, in one way or another, 
expressed a view that a September 1 
deadline was somewhat unrealistic in 
trying to deal with this problem. The 
Senator did preserve his option to offer 
an amendment at a future date, but I 
am shocked that it is offered today be- 
cause the task force has not had an op- 
portunity to review this matter in any 
depth. 

Madam President, I would like to 
now discuss some of the things that we 
talked about yesterday, which I think 
will illustrate the fact that this 
amendment is prematurely offered at 
this time. Again, notwithstanding the 
fact that the goals behind it—to review 
broadly our sanctions policy and some 
of the specifics about it, and to be more 
careful about how we impose sanc- 
tions—are both worthwhile and, in 
many respects, something we can all 
agree on, one of the things we can’t 
agree on is a definition of what a sanc- 
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tion is. There is a broad definition, ac- 
cording to the Senator from Indiana. I 
wonder whether we are really ready to 
apply the limitations and the tests 
that are called for in this amendment 
to foreign aid reductions, because as I 
read the proposal, one of the sanctions 
would be a reduction or elimination of 
foreign aid. 

U.S. aid is not an entitlement. We 
are going to make different decisions 
every year about how much foreign aid 
we may want to give to a country. 
Should that be subject to the limita- 
tions imposed in this amendment? How 
about export controls on sensitive U.S. 
technology? 

We just came from a very highly 
classified briefing of a committee that 
was specially appointed to examine the 
missile threat to the United States. 
That report is, I must say, extraor- 
dinarily concerning, I am sure, to ev- 
erybody who received it. On some of 
the countries that pose this threat to 
us, we have imposed stringent export 
controls with respect to sensitive tech- 
nology going to those countries, which 
could assist them in the development 
of their ballistic missile technology 
programs. Are we going to impede the 
President’s ability and Congress’ abil- 
ity to impose those kinds of limita- 
tions on the sensitive export of tech- 
nology to countries that we don’t want 
to have that technology? As I read the 
amendment of the Senator from Indi- 
ana, that is all covered. 

We need to have a common definition 
of what a sanction is in order to apply 
these kinds of limitations. And there 
should not be a 45- or 60-day—I think it 
is now reduced to 45 days—waiting pe- 
riod. There are all kinds of things that 
would cause either the President or 
Congress to want to impose sanctions 
right away and not wait 45 days. 

Mr. McCONNELL. Would the Senator 
yield for a question? 

Mr. KYL. Iam happy to yield. 

Mr. MCCONNELL. Madam President, 
I am not sure I ought not to propound 
this question to the Senator from Indi- 
ana. 

It is my understanding that this 
morning the President announced sanc- 
tions and trade reductions, under the 
International Emergency Economic 
Powers Act, against certain Russian 
companies. Is it the understanding of 
the Senator from Arizona that that is 
the kind of sanction that might not be 
allowed under the Lugar amendment? 

Mr. KYL. Madam President, I will 
give the Senator my understanding of 
it, but I would be pleased, also, to refer 
that question to the Senator from Indi- 
ana. As I read it, that kind of sanction 
would, of course, be controlled by the 
45-day limit, and the rules of the Sen- 
ate that would apply, and so on. I think 
the Senator from Indiana should defend 
his own proposal. 

Mr. LUGAR. I thank the Senator. 

Mr. MCCONNELL. Then I pose the 
question to him. 
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Mr. LUGAR. Clearly, the President, 
in the case of an emergency, has a 
right to impose whatever sanction he 
wants. There is no prohibition. Obvi- 
ously, when national security is in- 
volved—and the national security situ- 
ation is explicitly mentioned—I think 
that is important. But I ask the Presi- 
dent to tidy things up. In other words, 
after imposing the sanction, he should 
state, if he has not already, the objec- 
tives and benchmarks and the cost to 
the American people of jobs and in- 
come. Some administration people 
have objected to the President playing 
by the same rules as the Congress. Nev- 
ertheless, the amendment is even- 
handed. He has to fill it in. But he has 
emergency powers, of course. 

Mr. MCCONNELL. So, if I can follow 
up with the Senator from Indiana, is 
that the 614 national security waiver? 
Does that sort of override everything? 
Is that some sort of override? 

Mr. LUGAR. If that is the correct 
text of the national security waiver, 
yes. 

Mr. KYL. We will get back to that 
because I am not sure—if that is the in- 
tent of the Senator, I will have to see 
whether or not, in fact, it is effec- 
tuated. 

Let me get to another national secu- 
rity issue. We have, I think, come to 
the conclusion—most of us, but not all 
in this body—that it would be a mis- 
take to put an explicit time limit, for 
example, on our presence in Bosnia, or 
an explicit time limit on certain other 
kinds of military activities or threat- 
ening national security activities be- 
cause, of course, what that does is en- 
able the party against whom the action 
is being taken to simply ride it out and 
to understand if they can just get by 
the next 60 days or 6 months, then they 
will not have to worry about that. So 
we have always taken the position that 
when it comes to this kind of thing— 
national security—our actions should 
be somewhat open-ended to ensure that 
the other party begins acting in the 
way that we would like to have that 
party act. 

Obviously, when you have a 2-year 
sunset on these kinds of sanctions, you 
eliminate that flexibility. I think that 
is one of the reasons why most of us 
have tended to want to support the 
kind of review and analysis about 
which the Senator from Indiana is 
talking. Clearly, that kind of thing 
should be done. But there should be a 
mechanism for the Congress and the 
President to, in effect, pull the plug on 
a sanction whose time has run rather 
than to have an arbitrary time limit 
for its imposition. 

If the Senator from Indiana would 
like to respond, I am happy to yield. 

Mr. LUGAR. Madam President, to 
answer the question posed, both the 
President and the Congress can reau- 
thorize the action after two years. Ad- 
ditionally, they are constrained simply 
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to explain how successful things have 
been and what their objectives were to 
begin with. But the law—at least my 
amendment—explicitly gives them the 
ability to reauthorize. They have to 
take that affirmative action. 

Mr. KYL. If I could, Madam Presi- 
dent, go to another point; that is, the 
failure to discriminate among or be- 
tween different kinds of sanctions. 

The amendment, as I read it, treats 
all sanctions alike. It does not differen- 
tiate between sanctions imposed for 
the transfer of nuclear technology, for 
example, or the exploding of nuclear 
devices in violation of treaties, and 
sanctions imposed for less dangerous 
activities, for example. In a sense, 
when one reads it, it appears to con- 
done sanctions which have as their 
goal the promoting of trade but se- 
verely restricts sanctions for other 
purposes. 

I understand that the Senators from 
farm States have been very concerned 
about limitations on exports of agricul- 
tural products. 

As I say, I think we are all pleased to 
support the amendment which enables 
India and Pakistan to import American 
agricultural products. But I think we 
ought to examine this in a balanced 
way and understand that many of the 
sanctions are imposed for national se- 
curity reasons. I think most of us un- 
derstand that national security has to 
take a front seat to other consider- 
ations of a lesser degree of priority, if, 
in fact, it has gotten to the point that 
the country, either the President or 
the Congress, thinks it is in our na- 
tional interest to impose sanctions. 
Yet, under the sweeping definition of a 
sanction here to mean literally ‘‘any 
restriction or condition on economic 
activity,” it appears there is no dif- 
ferentiation to account for the dif- 
ferences in reasons why we impose 
sanctions. 

For example, as I said before, we may 
have a reason to sanction a particular 
country, or a particular kind of trade 
activity, because of the national secu- 
rity implications of that. With respect 
to China, for example, we require a spe- 
cial waiver for certain kinds of tech- 
nology transfers, or the launching of 
satellites, just to cite one example. It 
seems to me that is an entirely dif- 
ferent kind of sanction than the typ- 
ical kind of trade sanction on imports 
or quotas that we might apply for some 
other reason. 

I think it is very important for us to 
try to come to some agreement on a 
definition of just exactly what is a 
sanction before we begin applying 
across the board a set of rules that 
would automatically sunset sanctions 
after 2 years; that would require a 45- 
day time period before sanctions could 
be implemented; that would change the 
rules of the Congress, in effect, after 
first stating that it is our policy that 
these things should be done, and chang- 
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ing the rules of the Senate to ensure 
that policy is affected. 

It seems to me that we have time to 
deal with this now since we have dealt 
with the immediate emergency. The 
leader has appointed a task force, and 
we have identified this as one of the 
things that we need to do in this task 
force so that we are clear about the dif- 
ferentiation between the different 
kinds of sanctions before we begin 
identifying what kind of limitations 
should be placed upon each of them, 
and, therefore, that consideration of 
this amendment at this time is pre- 
mature notwithstanding the fact that 
many of the ideas in the Senator’s 
amendment might well be the kinds of 
things that we would adopt for certain 
kinds of sanctions when we end up ac- 
tually adopting legislation. 

But, clearly, this is not something in 
which there is an easy one-size-fits-all 
solution. I fear that is what we are 
doing by trying to rush this matter. 

I will be happy to yield the floor at 
this time. I will have other things to 
say, but I know the Senator from Ken- 
tucky, who chairs the task force, wants 
to speak to the issue as well. 

Mr. MCCONNELL. Madam President, 
as a follow-on to my good friend from 
Arizona, let me say first I am a farm 
State Senator. I have been on the Agri- 
culture Committee for 14 years. lam a 
supporter of GATT, NAFTA, fast track, 
and replenishment of the IMF, which 
we handle in our subcommittee of ap- 
propriations for foreign ops. So put me 
down as a free trader. Also, put me 
down as a principal sponsor of the 
amendment last week to lift the agri- 
cultural sanctions on India and Paki- 
stan. We did sort of a partial job on 
that last week, and then, as the Sen- 
ator from Arizona pointed out, sort of 
finished the job today. 

Also, put me down as a great admirer 
of the chairman of the Agriculture 
Committee and his distinguished work 
over the years in foreign policy, and on 
trade matters as well. 

The majority leader asked me to 
chair the task force on sanctions. The 
Democratic leader asked Senator 
BIDEN to do that. As the Senator from 
Arizona just pointed out, we have had 
an opportunity to only have one meet- 
ing. It was yesterday. 

I say to my good friend from Indiana, 
by September I might well be sup- 
porting this bill. But I am, frankly, 
among those in the Senate—and I ex- 
pect this is almost everyone in this 
body—who has not been exactly con- 
sistent on the subject of sanctions over 
the years. Having supported MFN to 
China, I have also advocated certain 
kinds of sanctions against Burma. My 
guess is that there is hardly anybody in 
this room who has been entirely con- 
sistent on this subject. 

What the distinguished Senator from 
Indiana tried to do here is to enact a 
broad piece of legislation that may 
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well be justified. But let me say I am 
just not yet comfortable in taking that 
step. Maybe by September I will be 
comforted that this is what we ought 
to do. But I want to echo the observa- 
tions of the distinguished Senator from 
Arizona that I am just not sure we are 
ready, as a body, to wipe the slate 
clean. 

Reading from Senator LUGAR’s bill, 
unless I am missing something here, it 
says, “Notwithstanding any other pro- 
vision of law, the President may not 
implement any new unilateral eco- 
nomic sanction under any provision of 
law with respect to a foreign country, 
or foreign entity, unless at least 45 
days in advance of such implementa- 
tion the President publishes notice in 
the Federal Register of his intent to 
implement such sanctions.” 

It is my understanding that just 
today the President announced sanc- 
tions and trade restrictions under the 
International Emergency Economic 
Powers Act against certain Russian 
countries. I am concerned, for example, 
whether under this bill the President 
could have taken that step. Maybe he 
should not have. Maybe that is the 
point of the bill. 

But let me just say, Madam Presi- 
dent, that I am queasy about taking 
such a broad, comprehensive step, even 
though it is only prospective, before we 
have even had a chance to work our 
way through it. I confess that many of 
us have not spent the amount of time 
the Senator from Indiana has already 
spent on it. He is undoubtedly one of 
the experts in the Senate on this sub- 
ject. 

But, since all of us are called upon to 
vote, let me appeal to those in the Sen- 
ate who may not yet have the level of 
expertise on the sanctions issue that 
the distinguished chairman of the Agri- 
culture Committee has, and ask the 
question, Are we ready to enact on this 
appropriations bill a broad, sweeping 
sanctions policy at this time? 

Let me repeat. The Senator from In- 
diana may be entirely correct that this 
is the way to go. But I will suggest to 
the Senate that we give this a little 
more time and think it through a little 
further. I am not sure the work of the 
task force, on which many of us serve, 
including the Senator from Indiana and 
the Senator from Arizona, is going to 
shed a whole lot of light on this. But 
we are going to try. We are going to 
try to shed some light on it by having 
a hearing on July 30. We are going to 
try very hard to meet the majority 
leader’s deadline of having at least a 
report by September 1. That may or 
may not enlighten a whole lot of Mem- 
bers of the Senate. 

But for those of us who have not 
spent as much time on this as the dis- 
tinguished Senator from Indiana 
maybe, that report will be helpful to 
us. Maybe we will get a chance, as the 
Senator from Arizona pointed out, to 
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kind of start out with what a sanction 
is. I am not even sure I know, frankly, 
at this point exactly what is and what 
isn't a sanction. Is a restriction in a 
foreign aid bill a sanction? Do we make 
a distinction between transfers of mili- 
tary significance? I think most Sen- 
ators would argue that you should 
make that kind of distinction on 
things like agricultural products, food 
and medicine, and the like. 

So I commend the Senator from Indi- 
ana for a very important piece of legis- 
lation and just suggest that maybe this 
isn’t the best time for most of us to be 
going forward on this, and I hope we 
can shed some light through the task 
force over the next few weeks on this 
whole subject. 

Madam President, I yield the floor. 


Mr. LIEBERMAN addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


EnzI). The Senator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 

I rise to join with my colleagues from 
Arizona and Kentucky, who have just 
spoken, with a certain sense of reluc- 
tance about opposing the amendment 
of the Senator from Indiana because of 
the respect I have for him, because of 
the thoughtful way in which he goes 
about matters generally and particu- 
larly matters of foreign policy. But to 
echo what has just been said, this is a 
very complicated and controversial 
subject, an important exercise of one of 
the major options that the United 
States has in carrying out its foreign 
policy. 

The bipartisan Senate leadership has 
created a task force that has been re- 
ferred to. As has been said, we only had 
an opportunity to hold our first meet- 
ing yesterday. So I think for us to act 
on this quite comprehensive piece of 
legislation, which will dramatically 
alter the landscape in which the United 
States, Congress, can impose economic 
sanctions, is a rush to judgment before 
we have had a chance to hear from all 
sides, as the task force will do—a pub- 
lic hearing is going to occur—to reason 
together and then to come up with a 
proposal. 

As the Senator from Kentucky said, 
the end proposal may contain major 
parts of the amendment offered by the 
Senator from Indiana. But I think we 
would do much better and serve our na- 
tional interest better if we worked this 
out over a period of time. There is no 
emergency now that I can think of, 
that I know of, that requires us to 
adopt this wholesale change in what 
has been a fundamental part of our for- 
eign policy for a long time now, deriv- 
ing, incidentally, from a constitutional 
premise of the ability, Congress’ abil- 
ity, to regulate commerce with other 
nations of the world. 

So I think this is premature, though 
probably thoughtful. But I say ‘“‘prob- 
ably” because this is a detailed amend- 
ment which I, frankly, have not been 
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able to absorb in the time it has been 
in the Chamber, to make a reasoned 
judgment, even if there was not a task 
force that had been appointed on this 
very subject. 

I hear the Senator from Indiana; his 
intention is for its effect to be prospec- 
tive, not to affect any sanctions that 
are in law now, and yet there are sec- 
tions of this that begin ‘‘notwith- 
standing any other provision of law” 
and impose procedural requirements 


‘that make me wonder whether they 


would affect, for instance, the Presi- 
dent’s ability to impose sanctions in an 
emergency situation which, if we 
adopted this amendment, he might be 
limited from doing. 

So there are questions. And I think 
we should step back, acknowledge that 
there is a chorus that has risen rather 
rapidly in the last period of months 
questioning the extent to which we 
have applied sanctions, the manner in 
which we have done it, and listen to 
that chorus but not rush to act in re- 
sponse to it before we have had a 
chance, each of us, to deliberate and do 
what is right. 

Now, I want to offer one other set of 
thoughts here, Mr. President. Why is 
this so important? Well, let’s all begin 
with the fact that most of us acknowl- 
edge, as the Senator from Kentucky 
said, we have not, most of us, been con- 
sistent in our votes on these matters. 
It is hard to be consistent in our votes 
on matters of sanctions, that they have 
been used too much. I think most of us 
in this Chamber would say that. That 
is why the leadership created the bipar- 
tisan task force, to begin to set some 
guidelines. But in all the criticism that 
we are heaping on ourselves, I think it 
is important not to lose sight of the 
value of sanctions. They are, roughly 
speaking, one of three options that a 
government has to protect its strategic 
interests and uphold its ideals—diplo- 
matic, economic, and military. 

If I may say so—and I know people 
sometimes say that we are foolish to 
do this, that it is self-defeating—we 
have to consider the impact some of 
the sanctions have had not just on 
farm States. I can tell you, some of the 
sanctions regimes have had an effect 
on manufacturing, high tech and indus- 
trial, from my State. And I am not 
reaching judgment on the net effect. 

Let’s just say a word for the fact that 
there is a part of our national char- 
acter that, as Americans, is prepared 
to say we care so much about what is 
happening in another country, about 
the way that country is suppressing its 
people, or the threat that that country 
represents to our security because they 
are threatening their neighbors, who 
are our allies, or they are building mis- 
siles, that we are prepared, if our allies 
will not go along with us, to impose 
economic sanctions on them to affect 
their behavior. In an age when a lot of 
people question, well, all we care about 
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is materialism, I am speaking respect- 
fully of the impact of sanctions on peo- 
ple. This is in its way an expression of 
American idealism and principle and 
values. And while we may have over- 
used it, we should not diminish its util- 
ity and its substance. 

Finally, Mr. President, there is a 
very important question to ask: Have 
they worked? I think the record is 
mixed, but that is something I would 
like to have our task force study and, 
at least as one Member, learn more 
about. I don’t know enough about it. 

I know most people cite South Africa 
as a case where sanctions worked. 
Those were multilateral. More re- 
cently, sanctions we imposed on Co- 
lombia did work to alter the funda- 
mental policy of the Government on an 
issue that matters to us. We have sanc- 
tions against Iraq and Libya. Well, I 
note that the heads of those regimes 
worked mightily in international dip- 
lomatic circles to get the sanctions off, 
so they must be having an effect on 
them. The same is true about the oppo- 
sition of the Chinese to sanctions that 
we consider, and the Russians with re- 
gard to supplying components of mis- 
sile parts to Iran. 

I know that Senator LUGAR is not 
speaking against sanctions generally, 
and I appreciate that, and I share that 
view with him. We share that view be- 
cause we understand, I hope all of us, 
that sanctions have value and have had 
effect. We are using them too much, 
but I think it requires more thought 
than we have had the opportunity to 
give before we vote on this amendment 
to change the ground rules so dramati- 
cally. So I intend to vote against the 
amendment. 

I yield the floor. 

Mr. BIDEN. Mr. President, I will vote 
against tabling the Lugar amendment. 
It is a useful starting point in bringing 
some rationalization to our sanctions 
policy. 

I have been in the Senate for over 25 
years. Over that time, I have supported 
many sanctions laws, and even au- 
thored a few. But I am now re-exam- 
ining my approach to sanctions policy. 
I do so not because I oppose sanctions— 
sanctions are an important part of our 
foreign policy arsenal. 

But I believe we need to rethink our 
overall approach. Statutory sanctions, 
once imposed, are difficult to repeal, 
and they therefore do not provide the 
President the flexibility that I believe 
he needs to conduct foreign policy. As 
we all know, it is easier to block legis- 
lation than to pass it; accordingly, lift- 
ing a sanction to meet changed cir- 
cumstances is difficult, and sometimes 
impossible. I believe, therefore, that we 
have to start building into our sanc- 
tions policy the necessary flexibility 
for the President to waive, modify, or 
terminate sanctions with the ability of 
the Congress to respond to his actions. 

The Lugar bill is not perfect. It has a 
few provisions that I believe should be 
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changed or modified. For example, I do 
not believe it is wise to provide, as the 
amendment does in Section 806(c), for a 
point of order against legislation in 
cases where the Senate has not re- 
ceived required reports from the Exec- 
utive Branch. This provision would 
conceivably permit the President to 
prevent consideration of a bill simply 
by withholding the required report. In 
addition, I believe the bill should clear- 
ly exclude from the definition of ‘‘sanc- 
tion” those measures taken to enforce 
criminal laws and those measures 
taken pursuant to the authority of the 
Federal Aviation Administration to 
ban foreign airlines from flying to the 
United States which do not satisfy our 
safety standards. Finally, I believe the 
contract sanctity provision is too 
broad, for two reasons. First, there 
may be cases where a multi-year op- 
tion contract would render the sanc- 
tion—at least as to that contract—a 
nullity. Second, there may be cases—a 
proliferation sanction comes to mind— 
where it may be in our national secu- 
rity interest to stop the flow of tech- 
nology immediately. 

Despite these concerns about the 
Lugar amendment, I will vote against 
the tabling motion. The bill is a good 
framework upon which we can begin to 
construct a more rational sanctions 
policy, and I believe the Senate should 
continue to consider it further on this 
bill. I did not offer amendments to per- 
fect the amendment because it was ob- 
vious that it was not going to be adopt- 
ed and if it was it could be perfected in 
conference. We will surely revisit this 
issue at which time I'll have more to 


say. 

Mr. KERRY. Mr. President, I would 
like to take this opportunity to share 
my views on the amendment of the 
Senator from Indiana which was voted 
upon earlier this evening. I agree with 
those of my colleagues who have ar- 
gued that we have too many unilateral 
sanctions in place, many of them man- 
dated by Congress, and that often these 
sanctions fail to achieve the stated for- 
eign policy objectives while hurting 
American business and competitive- 
ness. I support the overall objective of 
the amendment offered by the Senator 
from Indiana—to provide a rational 
framework for the imposition of sanc- 
tions by both the Congress and the 
President. However, some aspects of 
this legislation concern me, in par- 
ticular the broad definition of the term 
“unilateral economic sanction” and 
the extensive process which is to be ex- 
hausted before sanctions are imposed. 

I have always believed that sanctions 
are most effective when they are mul- 
tilateral not unilateral, but I also rec- 
ognize that there may be cir- 
cumstances in which we need the op- 
tion of imposing sanctions unilater- 
ally, for example to send a message of 
disapproval of a given regime as we did 
with respect to the military junta in 
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Burma, or to respond to a horrific 
event such as the use of force against 
those protesting for democracy in 
Tiananmen Square in 1989. I recognize 
that the legislation of the Senator 
from Indiana does not prevent us from 
imposing sanctions in these cases but I 
fear that the process in the bill would 
make it more difficult to do so expedi- 
tiously. In light of these concerns and 
the fact that the Senate Task Force on 
Sanctions, of which I am a member, is 
trying to address the question of uni- 
lateral sanctions and is going to begin 
hearings later this month, I voted to 
table the amendment of the Senator 
from Indiana at this time. However, I 
believe there is much of worth in this 
legislation, and I would like to work 
with him and others who believe, as I 
do, that we must reign in the tendency 
to address every foreign policy problem 
with a sanction. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar- 
kansas. 

Mr. BUMPERS. Mr. President, let me 
just say, at the rate we are going, we 
should be able to finish this bill by Sat- 
urday night a week around midnight. 
We have 64 amendments left. We have 
spent about 2⁄4 hours on this one. A lot 
of the people on this side are going to 
the White House at 4:30, and I hoped we 
could get a vote on it before they had 
to depart. I am always reluctant to 
suggest to anybody they cut their re- 
marks short, and I guess we have al- 
ready missed the 4:30 deadline. I see 
two Senators who are just chomping to 
speak, so there is no point in asking for 
a time agreement at this point. But I 
just want to make the Members aware, 
and I know I am joined by my distin- 
guished chairman in saying, we are 
going to have to do something to speed 
this process up or we are not going to 
get out before December 1. 

I thank the Chair. 


Mr. MURKOWSKI addressed the 
Chair. 
The PRESIDING OFFICER. The 


Chair recognizes the Senator from 
Alaska. 

Mr. MURKOWSKI. I think the Sen- 
ator from Arizona wants to propose a 
unanimous consent. 

Mr. KYL. Yes. I thank the Chair. I 
thank my colleague from Alaska. 

PRIVILEGE OF THE FLOOR 

I ask unanimous consent that John 
Rood be admitted to the floor during 
the pendency of this amendment and 
other amendments on which he may 
desire to be present under my super- 
vision. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
will try to be brief. I recognize the 
timeframe. 

I think it is fair to recognize another 
thing though: That two-thirds of the 
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world’s population, or thereabouts, are 
under some type of sanctions or threat- 
ened sanction by the United States. I 
think the question we have to ask our- 
selves is, As we address the justifica- 
tion of sanctions, are we really helping 
the people we want to help? 


I commend the Senator from Indiana, 
Mr. LUGAR, for bringing this matter up, 
because we can continue to debate it, 
we can continue to evaluate it, but the 
reality is, it is time to address the ef- 
fectiveness of these sanctions. And, as 
a consequence, I rise to support the 
amendment of the Senator from Indi- 
ana on sanctions. 


I think he is offering the amendment 
for one reason, which is because sanc- 
tions are now a popular choice to pro- 
mote our agenda and, of course, legiti- 
mately protect our national interests. 
There is nothing wrong with this rea- 
soning except many times sanctions 
simply do not work in the manner that 
we have intended. They are one tool 
that we can use against rogue na- 
tions—granted. The question is, How 
effective are sanctions? In what cases 
should they be used? Unfortunately, as 
I have indicated, the tool of choice is 
sanctions. Some suggest it is a hammer 
for brain surgery. 


In any event, it is time to take stock 
in whether this amendment by the Sen- 
ator from Indiana passes now or later. 
I think it is fair to say we should take 
up this matter and resolve it and exam- 
ine, if you will, the posture of our poli- 
cies. 


Let me conclude with one reference 
that is in the amendment of the Sen- 
ator from Indiana; that is, he sets 
guidelines before imposing sanctions. 
That is important, in his amendment. 
The amendment will require a check 
and balance. It will require informa- 
tion on the goals of the sanctions, the 
economic costs to the United States, 
the effect on achieving other foreign 
policy goals, and whether other policy 
options have been explored. It is kind 
of a cost-benefit risk analysis. I wish 
we could apply it to some of our envi- 
ronmental measures. That is what we 
are proposing here, and that is why I 
support the amendment of the Senator 
from Indiana. 


This amendment will require careful 
thought before imposing sanctions. It 
does not prohibit sanctions. Dozens of 
sanctions are now pending before Con- 
gress. Sanctions, because they are the 
easy way out, have become a knee jerk 
reaction. 

Between 1914 and 1990 we imposed 
unilateral sanctions 116 times. Between 
1993 and 1996 alone we imposed unilat- 
eral sanctions 61 times on 35 nations. 
In 1995 alone, it is estimated that sanc- 
tions cost the United States $20 billion 
in exports. 

The President has declared a na- 
tional emergency 16 times during his 
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term. In the case of Burma, the Presi- 
dent invoked unilateral powers re- 
served to ‘deal with an unusual and ex- 
traordinary threat.” 

Is Burma an “unusual and extraor- 
dinary threat” to the national security 
of the United States? I will go out ona 
limb and say perhaps no. 

But that is the problem. The choice 
to use unilateral sanctions is easy. It is 
a choice made for the short term to ap- 
pease special interest groups. No 
thought is given to the chances of suc- 
cess or possible alternatives. 

Will unilateral sanctions work in 
Burma—probably not! Will they hurt 
the people we are trying to help—defi- 
nitely so! 

We must look to the long term. 

I think a perfect example of this is 
Vietnam, Restoration of diplomatic re- 
lations and the lifting of the trade em- 
bargo on U.S. exports led to progress 
on the MIA issue and greater economic 
freedoms in Vietnam. 

The old saying that a rising tide lifts 
all boats is true. 

When we decide on appropriate ac- 
tion to take against rogue countries, 
we must make decisions based on what 
are the most persuasive actions rather 
than the easy way out. 

I do not condone the policies of Iran, 
or Libya, or North Korea. All these 
countries clearly pursue policies con- 
trary to our national interests. 

But I believe it has come to the point 
where U.S. unilateral sanctions run the 
risk of being completely counter- 
productive because they get in the way 
of more effective multilateral steps 
that could be pursued. 

Unilateral sanctions should be a tool 
of last resort and only used after care- 
ful thought about the consequences, 
the costs, and the chances of success. I 
urge my colleagues to support Senator 
LUGAR. Implementing sanctions should 
not be based on emotion but on a ra- 
tional process. This is what this 
amendment does. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Mr. President, I will 
also keep my statement very short. 

Mr. President, I also strongly support 
Senator LUGAR’S amendment to in- 
clude the Enhancement of Trade, Secu- 
rity and Human Rights through Sanc- 
tions Reform Act to the agriculture ap- 
propriations. Consistent with our com- 
mitment yesterday to help American 
farmers, I believe this is the appro- 
priate time to consider this important 
amendment that will help us think 
about the consequences of unilateral 
sanctions before they are imposed, ei- 
ther by the Congress or by the Presi- 
dent. 

As you have heard, this amendment 
does not prohibit the Congress or the 
administration from imposing Unilat- 
eral sanctions, but it forces us to think 
before we act. It is easy to look like we 
are combatting various problems such 
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as human rights abuses, religious per- 
secution, nuclear proliferation, child 
labor, etcetera, by imposing unilateral 
sanctions. But it is not so easy to de- 
termine the negative effect they will 
have. It is my opinion that unilateral 
sanctions do not work. They do not 
force countries to adopt our policies, or 
our standards. Therefore, they wind up 
doing nothing but hurting our Amer- 
ican farmers and workers who lose ex- 
port opportunities to the affected na- 
tions. 

Senator LUGAR’S amendment, which I 
have also cosponsored in its bill form, 
establishes procedures by which we can 
analyze the impact of the sanctions— 
first, whether they—— 

Mr. STEVENS. Will 
yield for just a moment? 

Mr. GRAMS. Yes, sir. 

Mr. STEVENS. Mr. President, I 
would like to notify the Senate that at 
6 o’clock I shall seek the floor to move 
to table the Lugar amendment. I think 
it is a vote that must be taken to see 
where the votes are on this amend- 
ment. If it is not tabled, then it will 
still be open to amendment, but hope- 
fully we might be able to work some- 
thing out to see in what shape we 
would agree to take the Lugar amend- 
ment to conference and have a vote on 
whatever the Senator wants. But I do 
expect to make a motion to table the 
Lugar amendment at 6 o’clock. I ask 
cloakrooms notify their respective 
sides of that. 

I thank the Senator. 

Mr. GRAMS. Just to briefly finish 
my statement today, I believe the 
Lugar amendment will help to estab- 
lish procedures by which we can ana- 
lyze the impact of these sanctions. 
That is first by whether they will ac- 
complish the intended purpose, and 
second, the impact they have on U.S. 
international competitiveness and 
other foreign policy goals. 

This amendment is also flexible. The 
President can waive the provisions of 
this amendment in an emergency, and 
the amendment does not affect existing 
sanctions. It also does not apply to 
multilateral sanctions. 

I urge my colleagues to take a look 
at this, to support this amendment 
which will help us determine whether a 
particular unilateral sanction will 
work or whether we should pursue the 
problem in another way. If unilateral 
sanctions are imposed, we need to en- 
sure they will work and they are initi- 
ated only as a last resort, and only 
after multilateral sanctions are pur- 
sued. 

Again, I thank Senator LUGAR for his 
leadership on this important issue. For 
those of us concerned about the grow- 
ing trend toward unilateral sanctions 
without analyzing whether they will 
work or how they will affect our farm- 
ers and workers, I think this is a no- 
brainer. This is an amendment that 
should have no opposition from this 
body. 


the Senator 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I am sure 
when my colleague just referred to a 
“no-brainer,” that no one would be in 
opposition to it, he wasn’t suggesting 
there is not a logical, reasonable argu- 
ment in opposition to the amendment, 
and I would like to again try to make 
that and urge my colleague, if he would 
like, to engage in any kind of colloquy 
he would like to clarify what I have to 
say, to at least assure him that there is 
a reasonable argument on the other 
side. 

I want to begin by commending Sen- 
ator LUGAR for identifying many of the 
things which ought to be done with re- 
spect to the imposition of sanctions in 
his amendment. He has a lot of good 
material in this amendment. I know he 
has given it a lot of thought. I think, 
at the end of the day, we will be able to 
accept a lot of that. 

Mr. President, I also believe there are 
some things that are not adequately 
thought out here. I would like to focus 
on a few of those. One of the things I 
am pleased with is a very broad defini- 
tion of national emergency, which 
would permit the President to essen- 
tially waive the requirements of the 
legislation in the event of a national 
emergency, which is very, very broadly 
defined here. In one sense, that is good. 
But in another sense, all of the good 
that we are trying to achieve here 
could be easily undone, simply because 
the President decided to go forward 
and waive in the interests of national 
security. If the national security defi- 
nition were a little tighter, then what 
we are seeking to accomplish here 
could probably be done, and the Presi- 
dent would not be able to undo it easily 
through the invocation of a national 
emergency waiver. 

So I want to begin this part of the de- 
bate by acknowledging that some of 
what the Senator from Indiana is seek- 
ing to do clearly is going to gain wide 
acceptance here. In some cases, we are 
not going to want to let the President 
easily get out from underneath these 
requirements, which the definition of 
national emergency, in my view, would 
allow him to do. 

I also want to begin by making a 
point that one of my colleagues made, 
and that is to establish bona fides with 
respect to this. I have been getting a 
lot of calls from commercial associa- 
tions seeking support for this, in the 
name of free trade. I have always sup- 
ported fast track and do to this day, 
and I hope we will take fast track up 
again this year and pass it. I have sup- 
ported GATT. I have supported 
NAFTA. I will proudly call myself a 
free trader, too. So my comments are 
not made from the perspective of some- 
one who has not supported trade. In 
terms of business support, I certainly 
provided that. 
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But we also have a national security 
obligation as Members of the Senate, 
and what I do not see adequately ad- 
dressed in this amendment is the care- 
ful balancing between support for eco- 
nomic considerations on the one hand, 
and national security on the other. 
Those interests have to be very care- 
fully calibrated. I think, with some ad- 
ditional work on the amendment of the 
Senator, we might be able to help 
achieve that calibration, but not if we 
have to vote on that today. 

Third, I mentioned the definitions 
problems, and I would like to get into 
that in detail now. I would like to read 
from the amendment of the Senator, 
the very first definition of what we are 
talking about when we talk about a 
unilateral economic sanction. Here is 
the definition. I am quoting: 

The term ‘unilateral economic sanction” 
means any prohibition, restriction or condi- 
tion on economic activity, including eco- 
nomic assistance, with respect to a foreign 
country or foreign entity. . . 

Et cetera, et cetera, et cetera. 

That means foreign aid, for example. 
So before we do a foreign aid bill here, 
are we going to have to go through the 
requirements of this legislation? Be- 
fore we reduce a country’s foreign aid, 
is the President going to have to give 
the Federal Register notice for 45 days? 
Is the Congress going to have to wait 
for 45 days before we can reduce that 
aid? Is that reduction going to be in 
force only 2 years and then we would 
have to revisit it? Something as simple 
as foreign aid—we raise and lower a 
country’s foreign aid every year for 
lots of different reasons. 

We may apply a little more money to 
the foreign aid budget and be able to 
increase aid, or we may reduce it and 
have to increase aid. It has nothing to 
do with whether we are trying to sanc- 
tion somebody or punish somebody or 
prohibit trade. Yet, that would be im- 
plicated because of the breadth of the 
definition of “economic sanction” con- 
tained in the legislation. 

What about some of the other actions 
that we may take? I mentioned before 
export controls on sensitive U.S. tech- 
nology. I think it is absolutely incred- 
ible that restrictions of U.S. trade, 
technical assistance, or any other way 
in which the United States would pro- 
vide assistance to another country 
with respect to sensitive matters would 
be deemed subject to the requirements 
of this legislation. 

This legislation may well be appro- 
priate for the kind of sanctions that we 
would apply against a country that 
doesn’t agree with us on a particular 
human rights policy, for example, or 
something of that sort or perhaps with 
whom we have a trade dispute. But it 
certainly should not apply to the limi- 
tations that this country imposes upon 
U.S. businesses wanting to transfer 
technology to another country. There 
are good and sufficient reasons we have 
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an entire regime of export controls in 
place. 

To show just exactly how far this leg- 
islation goes—and I think this is crit- 
ical before Senators vote in favor of 
this amendment—they had better un- 
derstand the following: We have just 
had exposed a tremendous technology 
transfer to the country of China that 
occurred because a couple of U.S. com- 
panies may—may; they are under in- 
vestigation for it—allegedly have vio- 
lated U.S. law with respect to tech- 
nology transfer. 

When a missile blew up and destroyed 
a satellite, information was provided to 
the country of China. That may have 
been in violation of U.S. law. It may 
well have compromised our national 
security. Yet, the kind of things that 
we impose upon companies that are 
going to do business with a country 
like China to limit the transfer of that 
highly sensitive technology would be 
implicated because of the breadth of 
the definition of this legislation. 

Would we be able to limit the kind of 
technology transfer that has gone on 
to China that we are trying to stem? 

Would we be able to require defense 
monitors to accompany this equip- 
ment? 

Would we be able to preclude reports 
being issued to the Chinese Govern- 
ment on what went wrong with a par- 
ticular launch? 

Would we be able to require an export 
license for the kind of satellites being 
exported here or the kind of technology 
that is being transferred in aid of the 
launch of U.S. satellites to make sure 
the rockets themselves don’t blow up? 

Would we be precluded from putting 
those kind of technology transfers on a 
munitions list? 

Would we be precluded from requir- 
ing reviews by the Justice Depart- 
ment? 

This morning I talked with the At- 
torney General in a hearing of the Sen- 
ate Judiciary Committee, and I said, 
“Even though you had this matter 
under direct investigation, pending in- 
vestigation, and Sandy Berger, the Na- 
tional Security Adviser, was advised 
that it could significantly adversely 
impact the judicial process of the pros- 
ecution of people who would be in- 
dicted for having possibly violated the 
law, for the President to grant a subse- 
quent waiver, notwithstanding that the 
President granted the waiver,” and I 
asked the Attorney General, “did you 
object to that in any formal way?” 

She said, “No, there is nothing in the 
law today that permits or requires 
that, and there is not even any proce- 
dure for that.” 

I said, “Do you think there should 
be?” 

Her answer was, “We are working 
right now on recommendations that 
would get the Justice Department into 
the loop here.” 

What I am saying, Mr. President, is 
that with regard to the transfer of 
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highly sensitive technology that could 
jeopardize the national security of the 
United States, we do impose limita- 
tions, and as I read the definition of 
“unilateral economic sanction,” many 
of the kind of activities in which we 
engage here would be implicated by 
this definition. 

I know, or at least I firmly believe, 
that the Senator from Indiana would 
not want to jeopardize our national se- 
curity and that it would not be his in- 
tention to have that kind of tech- 
nology transfer limited, or the limita- 
tions on that kind of technology trans- 
fer limited by his amendment. Yet, as 
I read his amendment, that is exactly 
what occurs, because, again, the defini- 
tion is: 

Any prohibition, restriction or condition 
on economic activity. 

Clearly, all of the things that we im- 
posed on Loral and on Hughes are re- 
strictions and conditions on their eco- 
nomic activity with China, and for a 
good reason: to prevent the transfer of 
technology that we think might harm 
our national security. 

Are we saying today, are we willing 
to vote for an amendment that essen- 
tially says, with respect to that kind of 
condition, we are going to treat that as 
a sanction and we are going to put all 
kind of limitations on whether or not 
it can be done? 

One of the answers is, ‘‘Well, there’s 
a section in here that permits the 
President to waive any of this if there 
is a national security interest involved 
in that case.” 

Mr. President, it seems to me that we 
simply ought to make an initial deter- 
mination that there are certain kind of 
things that we do not deem to be eco- 
nomic unilateral sanctions and they 
ought to be excluded in the legislation 
in the first instance, because otherwise 
we are going to have an extraordinarily 
cumbersome procedure where thou- 
sands of things that this Government 
does, in either the executive or the leg- 
islative branch, from foreign aid deci- 
sions of the Congress to highly sen- 
sitive national security technology 
transfer limitations, are going to be 
deemed to be sanctions that have to go 
through the processes of review and 
delay and sunset, and so on, of this leg- 
islation, or else be exempted by a waiv- 
er that the President would then have 
to specifically invoke with respect to 
each one of those particular actions. 

That doesn’t make sense. That is why 
I say this one-size-fits-all kind of ap- 
proach is not the right approach. The 
kind of things the Senator from Indi- 
ana should be dealing with are a fairly 
narrow range of economic activities 
and limitations on those activities that 
either the President or the Congress 
has imposed in the past but that don’t 
have anything to do with foreign aid, 
that don’t have anything to do with na- 
tional security technical assistance 
limitations and the like. 


15530 


That is the third point I want to 
make. 

I should also note that there are 
other things that could be deemed con- 
ditions or restrictions on economic ac- 
tivity, like denials of visas, cuts in tax- 
payer-funded export credits such as 
from OPIC or Eximbank. Are those 
things implicated by this? I think 
clearly they are. Is that the intent of 
the Senator from Indiana? And, if so, 
how are we going to get around those 
with a national security waiver? There 
are some things that I don’t think we 
want this to apply to for which the na- 
tional security waiver isn’t going to be 
available. There, again, the one-size- 
fits-all approach to this just isn’t going 
to work. 

I will conclude this third point by re- 
iterating what I said before. One of the 
things the Senator from Indiana is try- 
ing to do here is to be sure, before we 
invoke sanctions, we think it through, 
we analyze the impact, and we have a 
set of standards by which to measure 
whether it is effective or not and we 
have a mechanism for ending the sanc- 
tion that forces us to, in effect, focus 
on whether or not it has been effective 
and we want to continue it or not. 

All of those are valid propositions. 
My guess is, before we are done with 
this, that kind of approach will be 
adopted by the Senate. I am not argu- 
ing against those things, but what Iam 
doing is reiterating the argument of 
the Senator from Connecticut, the Sen- 
ator from Kentucky, and expanding on 
a point that I made earlier, and that is 
that just as we are getting into this 
issue with the first meeting of the 
sanctions task force—a bipartisan task 
force—yesterday to identify exactly 
what we want to cover by the kind of 
reforms and others that the Senator 
from Indiana is proposing, just as we 
are beginning this process, we have 
placed on the desk an amendment that 
is going to do it all and do it with a 
definition that is so broad that it 
would cover virtually any condition or 
limitation on economic activity. That 
is not, I think, what the sanctions task 
force views as the proper approach. 

I urge my colleagues to slow this 
process down just a little bit. We don’t 
have to have this amendment on this 
appropriations bill today. I am sure 
that if the Senator from Indiana will 
work with us, if there is deemed to be 
a necessity to put something in place 
fairly soon, and certainly before the 
end of this legislative year, we can 
come up with a good set of criteria, 
such as those the Senator has in his 
bill, for imposing sanctions—a good re- 
view process, some mechanisms for re- 
visiting the sanctions after a point in 
time to ensure we still want them in 
place. All of those things that Senator 
LUGAR’s amendment goes to I think we 
can include in a piece of legislation. 
But I also think we are going to want 
to take a look at these definitions 
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carefully and modify them to some ex- 
tent so in one case it does not go too 
far and embrace just too many things, 
and in another case it perhaps does not 
go far enough. 

Finally, I will close with this point, 
Mr. President. Sanctions—and because 
of the breadth of the definition of sanc- 
tions here, I think we are literally 
talking about any kind of action the 
United States might take—can be in 
response to all kinds of different 
things. 

We have the Jackson-Vanik sanc- 
tions that were imposed upon the So- 
viet Union when it would not allow the 
immigration of Jews from the Soviet 
Union. We have sanctions that were 
imposed on South Africa to try to 
change that country’s behavior. We 
have sanctions that were imposed upon 
the Soviet Union after it invaded Af- 
ghanistan. We have sanctions in aid of 
various treaties or agreements that are 
hard to enforce unless you can impose 
some kind of sanction. The NPT, Non- 
Proliferation Treaty, and other kinds 
of treaties that we have signed, some 
bilateral, some multilateral, have to 
provide some kind of enforcement. 

As Senator LIEBERMAN pointed out, 
you do not want to have to turn to the 
military option right off. So all you 
have are economic or diplomatic ac- 
tivities. Now, diplomatic activities 
sometimes work; sometimes they do 
not. They more frequently work if you 
have some other kind of hammer be- 
hind it, like a military or economic 
card to play. What it boils down to is 
that an economic limitation can some- 
times be very important. But I do not 
think we ought to blame sanctions nec- 
essarily when things do not go right. 

The best example of a failed policy is 
one which we have all dealt with here 
very recently, and that is the auto- 
matic sanctions that were imposed 
upon India and Pakistan—for doing 
what?—for nuclear testing. 

Mr. President, I submit that the 
problem here is not sanctions per se. 
The problem is that the policy that 
was put in place was a failed policy to 
begin with, and to attach sanctions as 
the only way to respond to that was 
simply wrong. Congress was in error 
for doing that. We are now rushing to 
correct that error. But we are doing it 
in the wrong way. 

Let us understand that the problem 
with the sanctions on India and Paki- 
stan go back to the fact that as a na- 
tion we should have recognized that, 
just like China, Russia, and France, 
these nations are going to do what 
they think is in their best national in- 
terest, which may include testing nu- 
clear weapons, and that they are going 
to do that irrespective of world opinion 
or economic sanctions. Their own in- 
ternal country opinion was more im- 
portant to them. 

In both cases, they were willing to 
suffer the consequences economically 
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that might result from sanctions being 
imposed. In fact, I think in both coun- 
tries there was a certain sense of pride 
that they did this and that they could 
stand up to the rest of the world. So for 
us to have had to impose economic 
sanctions was folly. It was never going 
to work. These countries were going to 
do what they felt was in their best in- 
terest, and we were not going to be 
able to stop them with economic sanc- 
tions. 

All we did was hurt a couple of coun- 
tries that have been friendly to the 
United States—in the case of Pakistan, 
a country that is really hurting eco- 
nomically. And the last thing I think 
we really wanted to do is hurt the peo- 
ple of Pakistan with these sanctions; 
nor did we want to hurt our own coun- 
try’s agricultural interests. The prob- 
lem was not sanctions per se. The prob- 
lem was in ever thinking that we 
could, by the use of something like 
sanctions, prevent them from doing 
what inevitably they were going to do. 

Let us not blame sanctions; let us 
blame a failed policy embraced by the 
U.S. Congress. Sanctions sometimes do 
work; and, as Senator MCCONNELL said, 
sometimes they do not work. Our 
record has been inconsistent in this re- 
gard. I know that is one of the things 
that Senator LUGAR is trying to ad- 
dress here. But that should animate 
our thinking here—not that sanctions 
are per se wrong and, therefore, they 
have to be used only in very, very lim- 
ited situations, and so on, as some of 
the language in this amendment sug- 
gests. I agree with that as a general 
proposition. 

We ought to be careful how we use 
sanctions because in some cases they 
are never going to be effective because 
the underlying policy is not a valid pol- 
icy. But by the same token, in the in- 
terest of satisfying our commercial 
constituents, I do not think we should 
rush to judgment here and literally 
throw out the baby with the bathwater 
by making it very difficult to impose 
or retain sanctions in the future when, 
in point of fact, there are certain areas, 
like national security, for example, 
where we very definitely want to have 
conditions or limitations on economic 
activity—the definition in the bill— 
that have nothing to do with the ordi- 
nary understanding of sanctions. 

For that reason, I urge my colleague 
from Indiana to withhold for a few days 
or a few hours or some point in time 
where we can sit down and try to re- 
work the definitions and rework some 
of the other language so that we are 
not applying a one-size-fits-all solution 
to what is, as Senator LIEBERMAN 
pointed out, a very complex situation. 

We were going to address this 
through the task force and take quite a 
bit of time to do it. If there is any rea- 
son to rush to judgment here, let us at 
least take enough time to narrow what 
we are doing and try to make it apply 
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in a fairly restricted way to achieve 
whatever short-range objective we have 
here until we have time to think it 
through more thoroughly to impose a 
policy that would cover all of the dif- 
ferent kinds of limitations that, as a 
country, we may wish to impose. 

Mr. President, I urge that this 
amendment not be supported, that if a 
motion is made by Senator STEVENS, 
that we support that motion, and that 
we not consider the amendment at this 
time. I certainly, as a member of the 
sanctions task force, will work with 
Senator LUGAR to try to take many of 
the good ideas he has in this legislation 
and pull them into a bill I think all of 
us can support at the appropriate time. 

Thank you. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne- 
vada. 

Mr. BRYAN. Mr. President, may I in- 
quire as to the parliamentary situation 
on the floor? The intention of the Sen- 
ator from Nevada is to offer an amend- 
ment, of which I have alerted the man- 
ager. If there is a pending amendment, 
if I could be so advised, I will make the 
necessary request. 

The PRESIDING OFFICER. There is 
a pending amendment to be laid aside. 

Mr. BRYAN. I thank the Chair for his 
courtesy. 

Mr. President, I see the chairman of 
the committee is rising. I would cer- 
tainly yield to him. 

Mr. LUGAR. I ask the Senator a 
question. If it is just a parliamentary 
procedure, I have no objection if it is a 
noncontroversial amendment, because 
I would like to help the bill proceed. 
But I want us to move toward the con- 
clusion of the debate on my amend- 
ment. 

Mr. BRYAN. Responding to the in- 
quiry of my friend, the senior Senator 
from Indiana, I wish I could represent 
to the Senator that this was non- 
controversial. In this Senator’s judg- 
ment, it ought to be. But fairness re- 
quires me to say, this is an amendment 
which has been before the Senate on 
many occasions dealing with the Mar- 
ket Access Program. It is controver- 
sial. I was under the impression that 
we could lay the pending amendment 
aside and consider it, but if the chair- 
man has a concern about that, it is not 
my purpose to interrupt the orderly 
flow of the processing of this appro- 
priations bill. 

Mr. LUGAR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, Sen- 
ator LUGAR desires to make further re- 
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marks in support of his amendment, 
and we hope the Chair will recognize 
him for that purpose. Any other Sen- 
ators who want to speak on that 
amendment should do so now, because 
there is the plan that has previously 
been announced that Senator STEVENS 
will move to table the Lugar amend- 
ment at 6 o’clock. We will have a vote 
on that motion to table. But if Sen- 
ators have completed their remarks on 
the Lugar amendment, then we could 
set that amendment aside, if the 6 
o’clock hour has not yet arrived, and 
have other amendments debated. That 
would be our hope. 

The PRESIDING OFFICER (Mr. 
THOMAS). The Chair recognizes the Sen- 
ator from Indiana. 

Mr. LUGAR. Mr. President, during 
this debate on the pending amendment, 
three arguments have been made. I 
want to respond to them briefly. One 
came about through Senators sug- 
gesting that the President of the 
United States, who just today proposed 
sanctions on certain firms in Russia 
and pertaining to Iranian missile 
transfers, would not have had the abil- 
ity to impose those sanctions if the 
amendment that we are debating had 
been the law of the land. 

Later, the distinguished Senator 
from Arizona, after a careful reading of 
the legislation, noted that on page 30 of 
the amendment—this is the language: 
“The President may waive any of the 
requirements of subsections (a), (b), (c), 
(åa), (e)’—and so forth—in the event 
that the President determines there ex- 
ists a national emergency that requires 
the exercise of the waiver. 

I made that point in an earlier pres- 
entation, but I simply wanted to reit- 
erate there are emergency situations 
regarding the national security of this 
country. The President must have the 
ability to act. Our legislation expressly 
gives him that waiver ability. 

Then the distinguished Senator from 
Arizona raised the question as to 
whether, in fact, that waiver might be 
too broad. Perhaps. But, you cannot 
have it both ways. If on one hand you 
argue that the President of the United 
States is constricted in terms of what 
he may do, but then you find out he 
has full ability to do it, I suppose you 
could then argue that you do not want 
to have full ability at that point. 

Let me just offer a moment of reas- 
surance. On the same page 30 of the 
amendment, there is a section setting 
up a Sanctions Review Committee in 
the executive branch. It reads: 

There is established within the executive 
branch of Government an inter-agency com- 
mittee, which shall be known as the Sanc- 
tions Review Committee, which shall have 
the responsibility of coordinating United 
States policy regarding unilateral economic 
sanctions and of providing appropriate rec- 
ommendations to the President prior to any 
decision regarding the implementation of a 
unilateral economic sanction. 

Now, that committee is composed of 
the Secretaries of State, Treasury, De- 
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fense, Agriculture, Commerce, Energy, 
the U.S. Trade Representative, and so 
forth. 

The point being that the President of 
the United States should be well ad- 
vised before he decides on a unilateral 
waiver for even national emergency 
purposes. 

I suspect that this could be perfected 
further, but during the course of the 
debate on this legislation I simply note 
that many Members—and this is under- 
standable—say this is very complex 
matter and we need more time to walk 
around it, try to think through the na- 
tional security implications, the abil- 
ity of the players to deal with this suc- 
cessfully. 

I point out, respectfully, that my 
original legislation on which this is 
based was introduced last October. 
This has been widely discussed in this 
city for many months. It is supported 
by 37 Senators explicitly who have 
thought through all the implications of 
this and have studied it at some 
length. 

Finally, Mr. President, I respond to 
the argument that the India and Paki- 
stan incidents are the reason we are 
discussing this. As I recall, the distin- 
guished Senator from Arizona pointed 
out we have resolved some of those 
problems and, therefore, it may be pre- 
mature to move on to other problems. 
But, in fact, India and Pakistan had 
not gone through their nuclear testing 
regimes last October. 

The problem that has to come back 
to this body is that of the American 
farmers—the gist of the overall agri- 
culture appropriation bill—need some 
hope that this body understands the ef- 
fect of economic sanctions on agri- 
culture. The USA*Engage group, com- 
posed of some 675 businesses, including 
the American Farm Bureau, have 
strongly encouraged this body to un- 
derstand the problems faced by Amer- 
ican business. 

I think the distinguished Senator 
from Nebraska, Senator HAGEL, stated 
it well: American business is not a spe- 
cial interest. It is not a nefarious group 
of people with whom we should have no 
contact as we talk about national secu- 
rity or economic security. American 
business and American farmers provide 
the money that gives us the ability to 
provide security to this Nation. These 
are the people who actually are out 
there working and providing jobs. They 
are saying to us: You folks with all of 
your sanctions are creating unemploy- 
ment for 200,000 Americans. That num- 
ber of people are losing their jobs be- 
cause of what is occurring in the sanc- 
tions regime. 

Of course, we have to be considerate 
of each and every aspect of making cer- 
tain that national security is not com- 
promised. It would be a stretch to 
think of many of these sanctions that 
have had a substantial national secu- 
rity implication to begin with. 


15532 


I suspect, finally, there has to be a 
balancing of interests in our country. 
Even as we are deeply concerned about 
democratic procedures in other coun- 
tries, about religious procedures in 
other countries, about economic proce- 
dures in other countries, we ought to 
weigh and we ought to have a proce- 
dure in which we say we are going to 
impose a sanction on some country and 
take the time to state why, and then 
take time to say, ‘‘What would be con- 
sidered a success? How would we know 
we have victory? What are the bench- 
marks of our success?” At least once a 
year, we should think about what the 
sanction did. Did it make any dif- 
ference? Did it make a difference in 
American jobs and income that was to- 
tally disproportionate to whatever the 
impact might have been, in the target 
country? 

Now, that is what my amendment 
calls for—however you weave the argu- 
ment around it, the need to state the 
purpose of what we are doing, the 
benchmarks of success, to examine pe- 
riodically whether we have hit the 
mark even remotely, and, in any event, 
to estimate the cost of sanctions to 
Americans. It really is time to think 
about Americans, people in this coun- 
try, farmers, producers, even as we are 
spinning wheels of economic sanctions 
for whatever economic purpose we 
might think of. 

From the beginning—and I think ev- 
eryone has heard this clearly—we are 
talking about sanctions in the future, 
prospective sanctions. I hope Senators 
understand that. But that is the case. 

Secondly, we are talking about uni- 
lateral sanctions which we do ourselves 
that hurt us, that have no cooperation 
from others, with every other country 
grabbing our markets, entering in to 
eat our lunch. We have prescribed any 
number of ways in which people in this 
Congress and the administration have 
to think about it, and at the same time 
giving the President, as our Com- 
mander in Chief, the ability in terms of 
our security, to act if he must. 

Finally, we have said after 2 years 
the sanction comes to an end unless 
the Congress reauthorizes it. That is, 
take some more time to think about 
what has occurred, what the implica- 
tions and the costs for Americans have 
been. 

I am hopeful this amendment will 
not be tabled. I regret that the distin- 
guished chairman of the Appropria- 
tions Committee feels he must do that 
at 6 o’clock, but I understand the expe- 
ditious procedure of this bill, and it is 
an important bill, has to go on. I hope 
Senators will vote against tabling the 
amendment when that time comes, 
about an hour from now, because I 
think that a vote against tabling sends 
a signal of hope to American farmers 
that we care, and we had better send 
that signal. 

I hope Senators understand that we 
have a difficult situation in American 
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agriculture, not because of the farm 
bill but because demand from Asia is 
down and demand from other countries 
will be coming down as their income is 
constricted. We will need all of our 
weapons of trade in order to meet that, 
and the same eventually will occur to 
other industries. 

I stress agriculture today, Mr. Presi- 
dent, because that is the first wave. 
That is where the first implications of 
economic downturn have come, with 
raw materials and food. But it will 
spread unless we are successful in 
adopting a new trade strategy that 
must surely include greater thought- 
fulness about sanctions. 

Therefore, I call for a new regime of 
thoughtfulness—not a prohibition of 
sanctions, not a breach of inter- 
national or national security, but a 
thoughtful approach, giving full lati- 
tude to the Commander in Chief and, 
hopefully, better latitude to us, to 
think through what we are doing and 
to do it more correctly and positively. 

I conclude by saying, as I recall, the 
distinguished Senator from Arizona 
was asking a hypothetical situation 
whether as to whether the President 
could act or not, I think I have an- 
swered the question that he could have 
acted on today’s sanction. But let’s say 
that the President acts, or the Con- 
gress acts; how do we know in advance 
that this is going to have any par- 
ticular effect? The answer is that we 
don't. As a matter of fact, in most 
cases, the effect has been dismal, inap- 
propriate, and costly to the United 
States and to our citizens. 

So I say that the President of the 
United States has the full ability to 
act, but whether he will act appro- 
priately is another question. And that 
is why even the President is asked to 
consult with his Cabinet, and why we 
are asked to consult with each other— 
in the hope that if we do adopt a sanc- 
tion, it will do some good, that it will 
have some wisdom behind it, some ra- 
tionale and some procedure that the 
American people can follow. I submit, 
Mr. President, that many of the sanc- 
tions we have adopted have not had 
that wisdom, that procedure, and they 
have not had a very good effect. 

It is for this reason that I ask the 
support of Senators for this amend- 
ment and the support, particularly, on 
the vote to table. I am hopeful that 
that tabling motion will not be adopted 
when that moment comes. 

Mr. President, I thank all Senators 
for allowing us to have this full debate. 
I appreciate that there are many other 
issues that should come before the 
body. 

I yield the floor. 

Mr. HELMS. Mr. President, the 
premise of the amendment proposed by 
the distinguished Senator from Indiana 
is that—as President Clinton recently 
put it—the United States has gone 
“sanctions happy.” We've all heard the 
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statistics, repeated without question 
by the media, that the United States 
has enacted sanctions 61 times in just 4 
years, thereby placing 42% of the 
world’s population under the oppres- 
sive yoke of U.S. sanctions. 

Well, it just ain’t so. 

I’ve examined these so-called statis- 
tics. And I’ve found that they are fab- 
ricated. The ‘6l-sanctions’’ figure, 
which came from a study by the Na- 
tional Association of Manufacturers, 
and circulate widely by an anti-sanc- 
tions business coalition calling itself 
“USA Engage.” 

The NAM claims that, over a 4 year 
period (1993 through 1996) ‘‘61 U.S. laws 
and executive actions were enacted au- 
thorizing unilateral economic sanc- 
tions for foreign policy purposes.” Ac- 
cording to NAM, these sanctions have 
targeted 35 countries, over 2.3 billion 
people (42% of the world’s population) 
and $790 billion—19% of the world’s 
total—in export markets. 

NAM lists a catalogue of 20 new laws 
passed by Congress and 41 Executive 
Branch actions for a total of 61 new 
sanctions in just 4 years. 

The ‘‘61 sanctions” figure cries out 
for examination. I asked the Congres- 
sional Research Service to analyze the 
NAM claim. After examining the NAM 
study, CRS reported to me, "We could 
not defensibly subdivide or catagorize 
the entries in the (NAM) catalogue so 
that they add up to 61.” 

How did NAM come up with this 61- 
sanctions claim? Here’s how: 

The National Association of Manu- 
facturers includes as examples of ‘‘uni- 
lateral economic sanctions” every time 
the U.S. complied with U.N. Security 
Council sanctions—which are, by defi- 
nition, multilateral sanctions; 

The NAM used double-, triple- and 
quadruple-counts certain sanctions; 

They included as a so-called ‘‘sanc- 
tion” any executive branch or Congres- 
sional actions denying, limiting or 
even conditioning U.S. foreign aid. 
(Since when, I ask, did foreign aid be- 
come an entitlement?) 

The NAM lists as sanctions instances 
where no sanctions were actually im- 
posed, cases sanctions were actually 
lifted, and cases where sanctions were 
imposed briefly and then lifted. 

The NAM piled into their ‘‘sanc- 
tions” list any decision to bar the sale 
of lethal military equipment to ter- 
rorist states, and various actions which 
affect just a single corporate entity or 
individuals—not countries. 

Mr. President, this is not what most 
of us have in mind when we think of 
“sanctions.” We think of trade bans 
and embargoes on states—not seizing 
the assets of Colombian drug traf- 
fickers, blocking imports from a single 
factory in southern China which is 
using prison labor, or banning the sale 
of lethal equipment to states which 
arm and train terrorists. 

The fact is, there is no credible way 
to argue that the U.S. has imposed 61 
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sanctions in just four years, or that 
anywhere near 42% of the world’s popu- 
lation has been targeted by U.S. sanc- 
tions. In other words, there is no basis 
for the claim that we in Congress have 
gone “sanctions happy’ or for the 
problem that the amendment offered 
by the Senator from Indiana proposes 
to fix. 

But don’t take my word for it. The 
staff of the Committee on Foreign Re- 
lations has prepared a document which 
analyzes the NAM study and exposes 
its failings. I now ask uninanimous 
consent that this analysis be printed in 
the RECORD. 

There being no objection, the anal- 
ysis was ordered to be printed in the 
RECORD, as follows: 

The NAM study charges that Congress en- 
acted 20 new sanctions laws between 1993 and 
1996. This is a deliberate falsehood. 

In reality, three-quarters of this total (15) 
were denials, restrictions or conditions on U.S. 
foreign aid, included as part of normal For- 
eign Operations and Defense Appropriations 
legislation. 

What were these so-called sanctions? One 
so-called sanction is a prohibition on aid to 
foreign governments that export lethal mili- 
tary equipment to countries supporting 
international terrorism, Another barred U.S. 
assistance for military or police training in 
Haiti to those involved in drug trafficking 
and human rights violations. Another placed 
conditions on assistance for the Palestinian 
Liberation Organization. Another prohibited 
Defense Department aid to any country des- 
ignated as supporting international ter- 
rorism. 

Another withheld foreign aid and directed 
U.S. to vote “no” on loans in international 
financial institutions for countries know- 
ingly granting sanctuary to persons indicted 
by the international war crimes tribunals for 
the former Yugoslavia and Rwanda, for the 
purpose of evading prosecution. 

Are these the kinds of “objectionable” and 
“irresponsible” actions Congress needs to 
reign in? I think not. Indeed, of the 20 con- 
gressional actions listed by NAM, in reality 
only 5 can really be called ‘‘sanctions laws.” 
These are: The Nuclear Proliferation Preven- 
tion Act (April 30, 1994); the LIBERTAD 
(Helms-Burton) Law (March 12, 1996); the 
Anti-Terrorism & Effective Death Penalty 
Act (April 24, 1996); the Iran-Libya Sanctions 
Act (August 5, 1996); and the Burma Sanc- 
tions (September 30, 1996—part of FY97 For- 
eign Operations Appropriations Act). 

The fact is, Congress has passed a handful 
of carefully crafted, highly-targeted sanc- 
tions in recent years—most of which passed 
the Senate by comfortable margins. 

EXECUTIVE ACTIONS (41) 

And what about NAM'’s claim of 41 “‘Execu- 
tive Actions” implementing sanctions in just 
four years? This list is also deceiving. Con- 
Hoo the following breakdown of the NAM 

ist: 
MULTIPLE COUNTING OF THE SAME SANCTIONS: 7 

The NAM study double-, triple- and quad- 
ruple-counts the same sanctions over and 
over again on seven different occasions. 

Cuba—Same Sanctions Counted 2 Times. 
(NAM counts the LIBERTAD (Helms-Bur- 
ton) law as two separate sanctions, once on 
the date it was enacted by Congress (in Table 
I) and a second time when the President took 
measures to implement Title III of the act.) 

Sudan—Same Sanctions Counted 5 Times. 
(NAM counts the imposition of sanctions on 
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Sudan, and then each adjustment to existing 
sanctions policy as a separate new sanctions 
episode.) 


MULTILATERAL SANCTIONS IMPOSED IN COMPLI- 
ANCE WITH U.N. SECURITY COUNCIL RESOLU- 
TIONS: 5 


The study counts U.S. compliance with 
multi-lateral U.N. Security Council sanc- 
tions as “unilateral economic sanctions” 
five times: 

Federal Republic of Yugoslavia, Jan. 21, 
1993 (NAM: ‘These restrictions were designed 
to help implement U.N. Security Council 
Resolutions 757, 787, 820, and 942."’) 

UNITA & Angola, September 26, 1993 (NAM: 
“Designed to help implement U.N. Security 
Council Resolution 864.) 

Libya, December 3, 1993 (NAM: ‘*President 
announces tightened economic sanctions 
against Libya in accordance with U.N. Secu- 
rity Council Resolution 883."’) 

Haiti and Angola, April 4, 1994 (NAM: ‘The 
regulations are amended to add Haiti, as a 
result of the U.N. arms embargo against it, 
and to reflect the qualified embargo of An- 
gola, also in line with U.N. multilateral 
sanctions.” (Sudan?) 

Rwanda, May 26, 1994 (NAM: ‘Prohibition 
on sales of arms and related material to 
Rwanda. Designed to help implement U.N. 
Security Council Resolution 918) 


LIMITED BANS ON TRADE IN LETHAL MILITARY 
ITEMS: 8 

The NAM study lists every single executive 
order or decision blocking the sale of lethal 
military items to a rogue states as a broad- 
based “sanction”: 

Zaire, April 29, 1993 (NAM: “Ban on the 
sale of defense items and services to Zaire.’’) 

Nigeria, June 24, 1993 (NAM: “Steps taken 
in reaction to the military blocking a return 
to civilian government. . . . U.S. announces 
there will be a presumption of denial on all 
proposed sales of defense goods and services 
to Nigeria.” 

China, May 26, 1994 (President announces 
support for MFN for China, but imposes ban 
on import of certain Chinese munitions and 
ammunition) 

Nigeria, November 1994 (NAM: “U.S. bans 
the sale of military goods to Nigeria. In reac- 
tion to hanging of nine environmental activ- 
ists, U.S. adds to sanctions already 
imposed ... Besides ban on the military 
sales, the U.S. also extended a ban on visas 
for top Nigerian leaders.’’) 

Nigeria, December 21, 1995 (NAM: ‘‘Suspen- 
sion of all licences to export commercial de- 
fense articles or services to Nigeria.’’) 

Sudan, March 25, 1996 (NAM: ‘‘Departments 
of State and Commerce announce new anti- 
terrorism export controls on Sudan... . 
They are nearly identical to the controls 
maintained on Iran for anti-terrorism pur- 
poses.” 

Iran, Syria, Sudan, March 25, 1996 (NAM: 
“Departments of State and Commerce im- 
pose new export controls on explosive device 
detectors to Iran, Syria and Sudan. ”) 

Afghanistan, June 27, 1996 (NAM: “U.S. an- 
nounces policy to ban exports or imports of 
defense articles and services destined for or 
originating in Afghanistan.) 

CASES WHERE NO SANCTIONS IMPOSED, IMPOSED 

BRIEFLY THEN LIFTED, OR THREATENED BUT 

NO ACTION TAKEN: 4 


Cuba, Libya, Iran, Iraq, North Korea, 
Sudan, Syria, December 29, 1993 (NAM: ‘This 
is a restructuring of existing export controls, 
and did not result in the imposition of new 
controls, except on Sudan.” 

(Note: See multiple-counting of existing 
Sudan sanctions]) 
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Executive Order, November 14, 1994 (NAM 
lists as a sanction an Executive Order which, 
in NAM’s own words, ‘establishes some poli- 
cies and bureaucratic responsibilities within 
the U.S. Government for dealing with the 
proliferation of weapons of mass destruction. 
It did not impose any specific new sanctions 
on any countries.’’) 

China, February 28, 1996 (NAM: “Secretary 
of State asks Ex-Im Bank to postpone any fi- 
nancing for U.S. companies planning to ex- 
port to China because of reports that China 
had shipped ring magnets to Pakistan and 
was otherwise supporting Pakistan's nuclear 
weapons program. Secretary makes a second 
request on April 24, 1996. Sanction lifted on 
May 10, 1996) 

Taiwan, August 9, 1994 (Import restrictions 
imposed based on Taiwan’s trade in tiger and 
rhinoceros products, lifted several months 
later) 

SANCTIONS AFFECTING ONLY INDIVIDUALS OR 

SPECIFIC CORPORATE ENTITIES: 7 

None of us would consider seizing the as- 
sets of drug traffickers, or blocking imports 
from one company using in prison labor as a 
“sanction.” The NAM study does—seven 
times: 

Haiti, June 4, 1993 (NAM: “limits on entry 
into U.S. and freezing of personal assets of 
specially-designated nationals who act for or 
on behalf of the Haitian military junta or 
make material contributions to that re- 
gime.”’) 

China, June 16, 1993 (One entity affected: 
Qinghai Hide & Garment Factory. Reason: 
Use of slave labor) 

China, August 24, 1993 (Two Chinese enti- 
ties affected. Reason: Nuclear proliferation 
to Pakistan.) 

Middle East, Jan. 23, 1995 (NAM: ‘‘Presi- 
dent blocks assets of persons determined to 
have committed or present a significant risk 
of committing actions of violence that would 
disturb the Middle East Peace process, and 
he blocks transactions by U.S. persons with 
these foreign persons.’’) 

Colombia, October 21, 1995 (NAM: *‘Execu- 
tive Branch blocked property subject to ju- 
risdiction of important foreign narcotics 
traffickers. Original list of four traffickers 
expanded to 80 entities and individuals on 
October 24, and more added in November 1995 
[4] and March 1996 [198].’’) 

China, April 29, 1996 (One Chinese entity af- 
fected: Tianjin Malleable Iron Factory. Rea- 
son: Use of slave labor.) 

North Korea, Iran, June 12, 1996 (NAM: 
“Sanctions imposed on three entities in Iran 
and North Korea that have engaged in mis- 
sile proliferation activities.’’) 

DENIAL, RESTRICTIONS OR CONDITIONS ON U.S. 

FORBIGN AID: 6 

And, once again, NAM lists every restric- 
tion on foreign aid as a sanction, asserting in 
effect that foreign aid is an entitlement: 

Guatemala, May 27, 1993 (NAM: ‘‘Suspen- 
sion of U.S. aid programs to Guatemala, ex- 
cept for humanitarian assistance, and U.S. 
opposition in . . . international financial in- 
stitutions for loans to Guatemala... [in] 
opposition to a military coup.” 

Nigeria, April 1, 1994 (NAM: “President de- 
certifies Nigeria for its inadequate anti-nar- 
cotics efforts,” making it ineligible for most 
U.S. foreign aid and most programs from Ex- 
Im Bank or OPIC.) 

Gambia, August-October 1994 (NAM: “Cut 
off of all U.S. economic and military aid be- 
cause of a military coup in July against the 
duly elected head of state... pending the 
return of democratic rule to Gambia.’’) 

Afghanistan, February 28, 1995 (President 
decertifies Afghanistan for inadequate 
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counter-narcotics efforts. Ineligible for most 
U.S. foreign aid, Ex-Im Bank or OPIC sup- 
port, direct U.S. to vote ‘‘no” in inter- 
national financial institutions) 

Colombia, March 1, 1996 (NAM: “President 
Clinton decertifies Colombia for its inad- 
equate anti-drug efforts,” making it ineli- 
gible for most foreign aid, Ex-Im Bank or 
OPIC support, and subject to U.S. opposition 
for loans in international financial institu- 
tions.) 

DECLINE TO ISSUE A LETTER OF INTEREST: 1 

NAM even lists a decision by the Ex-Im 
Bank not to issues a “letter of interest” in 
one case as a sanction.” 

China, May 30, 1996 (NAM: “Ex-Im Bank 
board of directors declined, because of envi- 
ronmental concerns, to issue letters of inter- 
est to three U.S. exporters."’) 

Mr. HELMS. Mr. President, as the re- 
view of the NAM study makes clear, 
most of these actions were taken at the 
President's discretion, either by Execu- 
tive Order or based a law where Presi- 
dent had broad waiver authority. 

If the Senate is going to have a de- 
bate over sanctions policy, we should 
do so on the basis of facts, not distor- 
tions presented by the anti-sanctions 
lobby. That is the reason that the Re- 
publican and Democratic leaderships 
have formed a bipartisan sanctions 
task force to examine the facts, and 
make recommendations. 

Apparently, some in the business 
community would prefer for the Senate 
to act before the facts come out. We 
should not fall for such tactics. 

Mr. President, I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, if 
there are no other Senators wishing to 
speak on the Lugar amendment at this 
time, and I see none on the floor, I 
think we should proceed to set aside 
the Lugar amendment and turn to an 
amendment to be offered by the Sen- 
ator from Nevada, Senator BRYAN. It is 
my hope that we can complete debate 
on the amendment of the Senator from 
Nevada before the hour of 6 o’clock, 
and at 6 there would be a motion to 
table the Lugar amendment and a vote 
thereon. Then I will move to table the 
Bryan amendment and we will have a 
vote on that. That is the plan of ac- 
tion. 

With that, and if there is no objec- 
tion, I ask unanimous consent that the 
LUGAR amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I preface 
my comments by thanking the Senator 
from Mississippi. I think the arrange- 
ment he suggests is workable, and we 
will work within those time con- 
straints. 

Once again, I will offer an amend- 
ment to eliminate funding for one of 
the most egregious examples of cor- 
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porate welfare in America—the Market 
Access Program. This program con- 
tinues to waste millions of dollars sub- 
sidizing advertising and other pro- 
motions in foreign countries. 
AMENDMENT NO, 3157 
(Purpose: To eliminate funding for the 

market access program for fiscal year 1999) 

Mr. BRYAN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Nevada (Mr. BRYAN] for 
himself, Mr. REID, Mr. GREGG, Mr. FEINGOLD, 
and Mr. KERRY, proposes an amendment 
numbered 3157. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 60, strike lines 4 through 11 and in- 
sert the following: 

Sec. 717. None of the funds made available 
by this Act may be used to provide assist- 
ance under, or to pay the salaries of per- 
sonnel who carry out, a market promotion or 
market access program pursuant to section 
203 of the Agricultural Trade Act of 1978 (7 
U.S.C. 5623). 

Mr. BRYAN. Mr. President, I want to 
make some general observations. This 
is an area that I have had an interest 
in for a number of years. We have de- 
bated it many times on the floor, and I 
say to my friends from the agricultural 
heartland of America that Iam not un- 
mindful that in some of the agricul- 
tural regions of our country, there is 
real economic crisis out there, particu- 
larly in the plains States. 

I am not unsympathetic to the con- 
cerns of farmers. Indeed, I intend to be 
supportive of many of the amendments 
that will be offered to provide assist- 
ance to farmers who face real economic 
crises for a variety of reasons, many of 
which I suggest have probably been de- 
bated on the floor during the course of 
this appropriations bill. 

Having said that, I want to talk 
about a program that, in my judgment, 
provides no real help to America’s 
farmers or agricultural producers and, 
instead, continues to subsidize some of 
the largest corporations in America in 
terms of their advertising dollars. I be- 
lieve this is a wholly inappropriate use 
of taxpayer dollars. As I will point out 
during the course of this discussion, 
the analysis of the Market Access Pro- 
gram by the General Accounting Of- 
fice, just released, is a definitive anal- 
ysis of the efficacy of this program. 

Notwithstanding those who have ad- 
vocated on its behalf and those who 
continue to defend it, the GAO report 
reveals that in spite of repeated at- 
tempts to make this program account- 
able, no credible evidence could be 
found to support the claims that the 
Market Access Program benefits the 
economy. That is why a broad range of 
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organizations have been joined in oppo- 
sition. These are groups that cover the 
political spectrum, from right to left. 
Among them are: Americans for Tax 
Reform, Capital Watch, the Cato Insti- 
tute, Citizens Against Government 
Waste, Citizens for a Sound Economy, 
the Competitive Enterprise Institute, 
Friends of the Earth, the National Tax- 
payers Union, Taxpayers for Common 
Sense, and the U.S. Public Interest Re- 
search Group. All of these organiza- 
tions have called for the elimination of 
this program. Many of these organiza- 
tions have joined together in a “stop 
corporate welfare” effort that named 
the Market Access Program among a 
select group of the most blatant of 
Federal handouts. 

The Green Scissors report, which rec- 
ommends cutting programs that hurt 
both taxpayers and the environment, 
has also cited the Market Access Pro- 
gram as a waste of money. 

Mr. President, I ask unanimous con- 
sent that this list I have be printed in 
the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


LIST OF COMPANIES IN BRANDED BUDGETED DOLLAR 
ORDER FOR 1997 


Participant Budget 1997 
E ‘ait 
edere CMA 297,000.00 

CMA 280,547.00 
CRAB 163,938.00 
XDA 161,680.00 
MIATCO 125,000.00 
SUSTA 110,000.00 
MIATCO 108,547.00 

105,710.00 


i USAPEEC 710: 
igua Wine Company ... BEA 89,620.00 
The Seagrams Classic wi $1,000.00 
Shoei Food (USA) Inc. WUSATA 70,000.00 
Russell Stover Candies CMA 60,000.00 
Mauna Loa Macadamia Nut Corp WUSATA 56,000.00 
Schwan's Food Asia Pte. Ltd. ~ MIATCO 52,100.00 
Specialty Brands oo... .oooue. WUSATA $2,000.00 
A. Smith Bowman Distillery, inc. SUSTA 50,000.00 
Franklin Mushroom Farms, Inc. .. EUSAFEC 50,000.00 
Lyons Magnus ............. WUSATA 50,000.00 
Twin County Grocers .. . EUSAFEC 50,000.00 
Seald-Sweet Growers SUSTA 48,000.00 
Golden Valley Microwa' MIATCO 46,000.00 
Lion Packing Company CRAB 46,062.00 
Fruits Intemational, Inc... SUSTA 45,500.00 
The lams = MIATCO 44,800.00 
Great Western Malting Co. WUSATA 41,000.00 
Frontier Foods, Internationa USMEF 39,500.00 
Blue Bell Creameries, LP. SUSTA 39,000.00 
Bush Brothers & Company SUSTA 39,000.00 
Tootsie Roll Industries, Inc. CMA 38,000.00 
Heublein, Ine. oo wi 36,000.00 
Austin Nichols & Co., Inc. KDA 35,786.00 
Protein Technologies Intema’ MIATCO 35,500.00 
Jones Dairy Farm USMEF 35,000.00 
Mactarms of Hawai WUSATA 35,000.00 
Certified Angus Beet USMEF 32,500.00 
HJ. Heins Com EUSAFEC 32,500.00 
Beechnut (Ralston Foods) MIATCO 30,900.00 
European Vegetable WUSATA 30,000,00 
Fetzer Vineyards ...ccesussne wi 30,000.00 
CPC International/Best Foods Exports ........... EUSAFEC 29,250.00 
Rockingham Poulty ....... USAPEEC 27,500.00 
Wm. Bolthouse Farms, WUSATA 27,000.00 
MIATCO 26,642.00 
USAPEEC 25,,000.00 
EUSAFEC 25,000.00 
MIATCO 24,150.00 
22,410.00 
WUSATA 22,000.00 
MIATCO 21,200.00 
SUSTA 21,000.00 
SUSTA 19,290.00 
T 19,000.00 
MIATCO 17,600.00 
MIATCO 17,500.00 
MIATCO 15,600.00 
WUSATA 15,000.00 
CRAB 15,000.00 
. WI 15,000.00 
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LIST OF COMPANIES IN BRANDED BUDGETED DOLLAR 
ORDER FOR 1997—Continued 


Budget 1997 
13, 
I 


eee 
2288 


geeceeeeeeeesessese= 
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le Company, 
Stahibush Island Farms .. 


ee st 


Mr. BRYAN. Mr. President, it is just 
not outside groups that are calling for 
the elimination of this program. The 
Market Access Program was specifi- 
cally targeted for elimination in the 
fiscal year 1999 Republican budget reso- 
lution. This provision was included in 
the legislation passed on the Senate 
floor by a vote of 57-41 on April 2 of 
this year. 

Unfortunately, however, like Laz- 
arus, this program seems to rise from 
the dead every year and is currently 
authorized to receive some $90 million 
in fiscal year 1999. 

The Foreign Agricultural Service, 
FAS, is a branch of the U.S. Depart- 
ment of Agriculture, and it distributes 
this $90 million that has previously 
been authorized in three different cat- 
egories. One is a direct contribution to 
private companies. Two is a contribu- 
tion that is made to industry associa- 
tions which, in turn, makes grants to 
members within that association. And 
the third category is cooperatives. 
These moneys are frequently used for 
the promotion of brand-name products, 
specifically identified household names 
in America, as well as generic commod- 
ities overseas. 

So we have private companies that 
receive money directly from the fund- 
ing source—industry associations and 
cooperatives. 

In spite of numerous reforms that we 
have debated and enacted in recent 
years in efforts to limit the aid pro- 
vided to giant corporations, millions of 
dollars continue to flow to large, well- 
established producers, agribusinesses 
to subsidize their advertising budget. 

Let me again make the point. 

As part of the ongoing debate that we 
have had annually on this program, we 
have been able to persuade the Con- 
gress that with respect to the direct 
contributions made to private compa- 
nies that are providing some of the 
largest organizations and companies in 
the world with money to supplement 
their advertising accounts, it simply 
cannot be defended and is an out- 
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rageous use of taxpayer dollars. So we 
created a small business category that 
is eligible to receive the private com- 
pany distributions. That is currently 
part of the law. 

But that only tells part of the story, 
because as you will see, the top recipi- 
ents of the Market Access Program— 
this is the specific brand of the product 
that you can see here—continue to be 
some of the largest companies in 
America: Sunkist Growers, $2,594,000; 
Blue Diamond Nuts, $4,419,000; Welch’s 
Foods, $707,000; Sunsweet, $616,000; Er- 
nest & Julio Gallo, $598,000; Tyson 
Foods, $440,000; and Ocean Spray, 
$320,000. 

The way that they have been able to 
effectively circumvent the limitation 
that this money should be made avail- 
able only to small businesses is that in- 
dustry associations and cooperatives 
that receive the money directly from 
the Foreign Agricultural Service can in 
turn make grants to members of the 
association or to the cooperative mem- 
bers themselves. So that is how we con- 
tinue to see these substantial amounts 
of money that continue to flow into 
these large companies. 

Proponents of the program will jus- 
tify this corporate giveaway by point- 
ing to various studies that exalt the 
benefits reaped by these advertising 
campaigns, but none of the studies 
cited, nor the benefits that are as- 
signed to this program, can be authen- 
ticated. 

Mr. President, in the course of the 
debate on this floor over the years, we 
have seen near magical benefits attrib- 
uted to this program—claims that each 
dollar of spending through the Market 
Access Program yields about $16 in new 
agricultural exports in addition to 
thousands and thousands of jobs. Those 
have been the arguments essentially 
that have been used to oppose the 
elimination of this program. 

First of all, if this analysis were cor- 
rect, perhaps what we ought to do is 
put more money into this program and 
in effect have our Head Start young- 
sters participate in this program in 
order to achieve these dramatic ‘‘mul- 
tiplier affects” that the advocates and 
defenders of this program have asserted 
for it. 

I want to make a further point: The 
figure that is used for these multiplier 
numbers is data taken from a 1995 
inagency study of the Market Access 
Program that has drawn much criti- 
cism from GAO. 

The GAO found that the analysis on 
which this and other fanciful claims 
are based is flawed and does not follow 
standard cost-benefit guidelines— 
guidelines that are recommended by 
the Office of Management and Budget. 

The GAO’s September report—this is 
the report that was released in Sep- 
tember of this last year—has found 
that the data that has been used and 
the methodology does not support the 
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conclusions that advocates of this pro- 
gram attribute to this Market Access 
Program. 

This report, which was completed at 
the request of the Budget Committee 
in the House and its chairman, could 
not authenticate any of these claims 
that have been made. Here is just a 
brief summary of what the GAO con- 
cluded. 

First, the GAO said there is no cred- 
ible evidence that the Market Access 
Program has expanded employment 
and output, or reduced the trade and 
budget deficits. 

Second, it goes on to say that in- 
creases in farm employment and in- 
come cannot be attributed to Market 
Access Program spending. 

Finally, that the Market Access Pro- 
gram is not an effective counterweight 
for the export programs of other na- 
tions. 

That is another argument that I am 
sure that we will hear—that other 
countries are helping to subsidize their 
agricultural industry in providing a 
number of export subsidies to assist 
those. 

But, as the GAO has reported, this 
program has not been an effective 
counterweight to the export programs 
designed by other countries. 

I must say that this hardly is a ring- 
ing endorsement for continued expendi- 
tures for this program. That is, putting 
aside the philosophical objections for a 
moment, there is really no evidence 
that the money that we are spending— 
$90 million—accomplishes a thing. 

Let me suggest that the Market Ac- 
cess Program has another questionable 
aspect to it; that is, what is the jus- 
tification for continuing to subsidize 
promotional efforts for well-known 
brand-name products that do not re- 
ceive Federal assistance? These compa- 
nies that I have cited, Sunkist, Blue 
Diamond Nuts, Welch’s Foods, Tyson 
Foods, and Ocean Spray, are fine com- 
panies, are highly successful companies 
and are huge companies in terms of 
their size. What justification is there 
to use taxpayer dollars to support in 
effect augmenting or increasing the 
kinds of advertising dollars that these 
companies clearly have the ability on 
their own to do? They know how to 
make a judgment as to how their ad- 
vertising budgets should be spent. That 
is a private sector determination. The 
Government has no business, in my 
judgment, taking hard-earned taxpayer 
dollars and saying to each of these 
companies we are going to give you an 
additional $2.5 million or $1.5 million 
to add to your budget. I have an objec- 
tion to that philosophically. 

Moreover, when the GAO concluded 
that these dollars that we have spent 
over the years really have not accom- 
plished anything, I think it is just to- 
tally indefensible. 

It is true, Mr. President, as I indi- 
cated earlier, that some positive 
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changes have been implemented in the 
program in an effort to focus more ef- 
fort on small business and new-to-ex- 
port producers. However, one-third of 
all MAP promotions are still brand 
names. They are product-specific pro- 
motions identifying a particular com- 
pany, and not a generic product that is 
being exported abroad. 

I think when you look at how the 
money is actually spent, notwith- 
standing the well-intentioned efforts to 
focus this program on smaller compa- 
nies, that we have really failed in that 
objective. 

The top 10 brand-name promotion 
grants awarded by USDA, the United 
States Department of Agriculture, in 
fiscal year 1997 includes some of the 
well-known products that most Ameri- 
cans probably recognize from U.S.- 
based advertising. 

These are the companies. 

My feeling is that I think it is very 
hard—I think it is impossible—to jus- 
tify spending taxpayer dollars. 
Sunkist, for example, a company that 
employs between 500 and 900 people, 
and posted sales of over $1 billion, re- 
ceived $5 million in Federal advertising 
assistance in 1996 and 1997. 

What in heaven’s world are the tax- 
payers doing subsidizing the adver- 
tising budget of a company with sales 
exceeding $1 billion annually? You sim- 
ply can’t justify that. 

Welch's Foods, another fine product, 
with over 1,000 employees, rang up 
more than $550 million in sales, yet was 
awarded over $1.5 million over the past 
2 years as part of this program. 

These examples illustrate what I 
have been saying for a number of 
years—that this program is a waste of 
money and public funds should not be 
used to underwrite private corporate 
activity. 

Proponents of this program will 
point out accurately that in the last 
few years, the largest number of 
awards have gone to small businesses 
and cooperatives. Much of this is due 
to the changes to the program that 
were passed—with the support of the 
ranking member of the Agricultural 
Appropriations Committee on the Sen- 
ate floor—that gave preference to 
small and nonprofit applicants. 

However, it is important to note that 
the other types of MAP recipients, the 
cooperatives and the industry associa- 
tions, as we pointed out, do not limit 
the contributions that they make to 
their members based upon size. That is 
how we have these rather large compa- 
nies receiving a staggering amount of 
public assistance. That is why you will 
not see these names on MAP’s award 
list. Large companies still receive 
funds through their associations. In fis- 
cal year 1997, the Chocolate Manufac- 
turers Association, the Kentucky Dis- 
tillers’ Association and the Mid-Amer- 
ica International Agri-Trade Council 
passed through funds to M&M/Mars, 
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Maker’s Mark Distillery, and General 
Mills, Inc., respectively, to conduct 
name brand promotions overseas. 

Finally, let me note in this context 
that we take a look at the names of the 
top 10 awards for brand name pro- 
motions—the top 10 for brand name 
promotions. It is interesting to note 
that small businesses received only 
$825,000 of the $7,816,000 that went to 
these 10 applicants. In contrast, the top 
two name brand recipients, Sunkist 
and Blue Diamond, received more than 
$4 million, more than half of that $7.8 
million total. 

We have attempted to tighten the 
program, with limited funding, to 
change the definition of preferred par- 
ticipants, but the same large and well- 
known recipients show up on the MAP 
award list year after year. 

Many of the problems we discussed 5 
and 6 years ago continue to go unre- 
solved, and this recent report by the 
GAO still cannot verify the claims 
made by the USDA to justify MAP. 

The distribution, Mr. President, of 
millions of dollars of public funds to 
private businesses for self-promotion 
does not win any commonsense awards, 
but continued spending on such a pro- 
gram without confirmation of the pro- 
gram’s competitiveness is an unforgiv- 
able abuse of public funds. 

Before I close my comments, I want 
to put this program in some perspec- 
tive, because I expect many of my col- 
leagues will come to the floor to defend 
this program that takes $90 million of 
taxpayer dollars and uses it for foreign 
advertising. 

Mr. President, the MAP cannot offset 
foreign competitors’ export subsidies, 
because it does not make U.S. products 
more affordable. It is an advertising 
subsidy, not an export subsidy. We 
need to ensure that our agricultural 
programs provide real and measurable 
benefits to U.S. farmers and con- 
sumers, especially as farmers are fac- 
ing falling prices, and MAP’s benefits 
do not in any way meet this test. 

Perhaps a little history on this pro- 
gram is in order to give some perspec- 
tive: 

The Targeted Export Assistance 
(TEA) program was authorized as part 
of the 1985 Food Security Act to re- 
verse the decline in U.S. agricultural 
exports and specifically to counter the 
unfair trade practices of foreign com- 
petitors. 

Unlike products promoted under 
MAP, only commodities adversely af- 
fected by unfair foreign trade practices 
were eligible for funding under TEA. 
This restriction continued until 1994, 
but was eliminated as part of the im- 
plementing legislation for the Uruguay 
Round trade agreements. So, while a 
link between USDA export promotion 
aid and foreign trade practices once ex- 
isted, it is no longer a requirement for 
MAP participants. 

Even when the program was still tar- 
geted at unfair trade practices, it was 
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prone to wasteful spending on behalf of 
huge corporations such as McDonalds, 
Campbell Soup and a host of others. 
After a critical audit by GAO, the pro- 
gram’s name was changed to the Mar- 
ket Promotion Program as part of the 
1990 farm bill. 

Then, after two more reports critical 
of the program, its name was again 
changed in 1996, this time to the Mar- 
ket Access Program. At that time, 
Congress was under extreme pressure 
to end the corporate handout, and 
some positive and significant changes 
to the program’s management were 
proposed and adopted: 

USDA was directed to stop awarding 
funds to foreign companies; Participa- 
tion was restricted to small businesses, 
cooperatives, and trade associations; 
and companies were required to certify 
that funds were not merely sub- 
stituting for private marketing funds 
that were already being spent. 

I wish that I could say that these 
changes have ensured that the program 
provides a fair return to the American 
people. Unfortunately, even with these 
restrictions written into law, millions 
continue to flow to large corporations 
through associations and cooperatives 
with no real assurance that the funds 
are not used to replace private adver- 
tising dollars. 

These criticisms were restated by the 
GAO in the report released last fall fol- 
lowing yet another GAO investigation, 
requested by Representative JOHN Ka- 
SICH, into the effectiveness of the Mar- 
ket Access Program and the claims 
made about its success. 

In this key report, the GAO dis- 
credits the analysis used by the USDA 
in reports that claimed that MAP has a 
significant impact on the economy, the 
agricultural sector, and U.S. trade ef- 
forts. The GAO audit found fault with 
each of these conclusions because each 
was based on the agency’s use of flawed 
methodology and incomplete evalua- 
tions of the program’s costs and bene- 
fits. 

The GAO leveled additional changes 
at the program’s management, point- 
ing out enduring problems that Con- 
gress has tried to fix in the past. For 
example, in spite of the requirement 
that companies use MAP funds to sup- 
plement, not supplant, their own ad- 
vertising spending, GAO found no way 
to confirm that MAP funds were indeed 
being used for unique expenditures. 
The 1993 reconciliation bill required ap- 
plicants to verify that MAP funds 
would not replace their own adver- 
tising dollars, but this requirement is 
largely unconfirmed by USDA officials 
and verification is left up to MAP ap- 
plicants. 

It is also difficult to establish that 
MAP’s stated goal of introducing firms 
to new markets is being met. Major 
questions remain unanswered, such as: 
when have companies or associations 
had enough“ assistance? Some firms 
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will have been participating in the pro- 
gram for 13 years before the 5-year 
“graduation” requirements (instituted 
in 1994) will begin to take effect. The 
USDA currently does not have a stand- 
ard method for deciding when their 
own program goals are reached, so 
business interests or associations can 
stay in the program without regard to 
their NEED for funds to open new mar- 
kets. 

At the center of the GAO’s criticisms 
of MAP’s effectiveness is the faulty 
economic analysis used by USDA to 
make its case for the program. GAO re- 
ported that USDA’s flawed evaluations 
made it extremely difficult to analyze 
MAP’s contributions to the economy, 
because the program analysis for MAP 
does not conform with the Office of 
Management and Budget’s (OMB) agen- 
cy guidelines for cost-benefit analysis. 
These guidelines are used by agencies 
to construct a uniform standard for 
evaluating programs’ performance as 
required under the Government Per- 
formance and Results Act (GPRA). 
Without using a standard method of 
evaluating various government pro- 
grams, it would be nearly impossible to 
judge any program’s effectiveness. 

OMB instructs agencies, when ana- 
lyzing the impact of any program, to 
assume that resources are ‘fully em- 
ployed” [Guidelines and Discount 
Rates for Benefit-Cost Analysis of Fed- 
eral Programs,’’ OMB Circular No. A- 
94, sec 6b(3) (Oct. 29, 1992)]. These 
guidelines are in place to ensure that, 
in keeping with the implementation of 
the Government Performance and Re- 
sults Act, each agency follows a uni- 
form framework when evaluating costs 
and benefits of its programs. This 
framework includes the assumption of 
fully employed resources. 

However, in its 1995 analysis of the 
Market Access Program, USDA did not 
adhere to the OMB cost-benefit guide- 
lines and assumed that program re- 
sources would otherwise be unem- 
ployed. Clearly, it is not accurate, in 
today’s economy, to assume that the 
funds designated for MAP, or any pro- 
gram, would have no benefit, no alter- 
nate use, if otherwise deployed in the 
economy. 

Put another way, USDA took the un- 
tenable postion that the resources that 
went into MAP could not yield benefits 
to the economy through other uses, 
such as tax breaks for American fami- 
lies, investment in education, or pay- 
ing down the debt. 

USDA also assumes that MAP-pro- 
moted agricultural products would not 
be exported at all in the absence of this 
program, which implies that the pri- 
vate sector would not pursue these ex- 
port opportunities without MAP assist- 
ance. This premise holds that on the 
one hand, these markets would be un- 
profitable without help from the fed- 
eral government, but on the other 
hand, these same markets bring in high 
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returns on promotion expenditures. If 
the returns on investment are indeed 
as great as the agency holds, why 
would the private sector not undertake 
its own promotional activities? 

For a recipient like Sunkist, whose 
homepage on the Internet boasts that 
“Sunkist is the 48rd most recognized 
name brand in the United States and 
the 47th most recognized in the world,” 
it becomes clear that this program is 
wasting scarce federal dollars sub- 
sidizing an already highly-successful 
company’s advertising budget. 

Finally, in its 1995 report USDA also 
assumes that all of the workers and 
farmers whose labor and output is asso- 
ciated with MAP-promoted exports 
would be completely unemployed were 
it not for the MAP program. Under this 
premise, USDA calculates these work- 
ers’ employment and income as bene- 
fits generated by MAP, crediting the 
program with economic expansion and 
increased tax revenues. 

Mr. President, any federal program 
evaluated under this same set of as- 
sumptions would appear to generate in- 
come. This type of accounting is not 
permitted for other programs, and 
should not be permitted to stand here. 
The result is that USDA’s analysis of 
MAP includes exaggerated estimates of 
the program’s worth that are mis- 
leading but are nonetheless often 
quoted by proponents of the program. 

Let me give you some examples of 
the overblown gains attributed to MAP 
as a result of the department’s faulty 
analysis. According to information in- 
cluded in the USDA’s 1999 Performance 
Plan and the Foreign Agriculture Serv- 
ice’s five-year strategic plan, the $90 
million annual allocation for MAP, 
through a multiplier effect, results in 
$5 billion in agricultural exports, ex- 
pands the national economy by $12 bil- 
lion, and creates 86,500 jobs. And that is 
just the 1997 impact. 

It sounds too good to be true, and it 
is. 
These incredible returns are the re- 
sult of USDA’s “‘free lunch” analysis— 
an irrational conclusion that MAP ben- 
efits the economy, based on faulty as- 
sumptions that federal and private re- 
sources have no alternate use or im- 
pact on the economy. 

Another major claim made in support 
of MAP is that these funds are needed 
to counteract the export assistance of 
our foreign competitors. The GAO re- 
port finds this claim, like the others, 
unreliable because of the lack of 
verifiable information about foreign 
competitors’ export assistance activi- 
ties. 

We often hear about the large 
amounts of money that foreign com- 
petitors pump into export subsidies, 
and how important it is to make U.S. 
crops competitive in foreign markets 
or risk being locked out of these mar- 
kets altogether. This argument is irrel- 
evant to any discussion about MAP, 


15537 


however, because unlike USDA’s export 
subsidy programs which lower the 
prices of U.S. crops abroad, the Market 
Access Program is not an export sub- 
sidy, it is a promotion subsidy, and 
does not lower prices of U.S. goods in 
foreign markets. 

Furthermore, while it is true that 
MAP’s focus at its creation was coun- 
tering unfair trading practices em- 
ployed by our competitors in overseas 
markets, this is no longer the case. As 
I mentioned earlier, MAP’s focus on 
matching competitors’ moves was re- 
moved when the implementing legisla- 
tion for the Uruguay Round agree- 
ments was approved in 1994, allowing 
MAP funds to be used for general ex- 
port promotion purposes as the Foreign 
Agricultural Service sees fit. This 
change, combined with a lack of first- 
hand knowledge about foreign export 
activities, led the GAO to conclude 
that claims about MAP’s effectiveness 
in countering other nations’ export as- 
sistance cannot be verified. 

Another question that has been 
raised about this program is whether 
its export promotion subsidies are un- 
dertaken by other programs at USDA. 
The Congressional Research Service, in 
a February 1997 report, raises this 
question in relation to the Foreign 
Market Development Program (FMD), 
which has been around since 1954. The 
FMD program is much like the MAP 
except that it is focused on developing 
foreign markets for U.S. commodities, 
as opposed to name-brand and proc- 
essed exports. Therefore, its jointly- 
funded activities are aimed more at 
technical assistance and market re- 
search rather than advertising and 
other consumer-oriented promotions. 
However, unlike MAP, funding levels 
for FMD have remained under $50 mil- 
lion annually, and activities have not 
grown to include brand-name pro- 
motions. 

While these two programs take a 
similar approach to different markets, 
there has been very little analysis of 
which type of promotion is more effec- 
tive. It would be helpful to be able to 
compare MAP’s track record with the 
results attributed to FMD, but this in- 
formation has not been compiled by 
the USDA. Nor has there been a study 
to simply evaluate whether generic or 
branded promotions are more success- 
ful in promoting exports, and where 
these efforts are most successful. 

Mr. President, there is just not 
enough evidence out there which backs 
up the claims we have all heard about 
the Market Access Program. I can 
think of no other federal program that 
we allow to receive funds without a rig- 
orous examination of the costs and 
benefits associated with the govern- 
ment’s investment. We demand this 
kind of analysis even for D&D pro- 
grams which often have uncertain fu- 
ture outcomes and benefits that are 
difficult to forecast. 
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We must ask ourselves, if a policy of 
underwriting the advertising expenses 
of large producers and corporate inter- 
ests makes sense when we are cutting 
back on funding for domestic food secu- 
rity and important research initia- 
tives. We cannot justify spending one 
more dime on this unproven program, 
and this view is shared by a long list of 
government watchdog and consumers 
groups representing a broad range of 
beliefs: Americans for Tax Reform, 
Capitol Watch, the CATO Institute, 
Citizens Against Government Waste, 
Citizens for a Sound Economy, Com- 
petitive Enterprise Institute, Friends 
of the Earth, National Taxpayers 
Union, Taxpayers for Common Sense, 
and the U.S. Public Interest Research 
Group. 

I urge all of you to take a long, hard 
look at this program’s track record and 
vote to end the waste of taxpayer dol- 
lars on foreign advertising and pro- 
motion. 

Mr. President, I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
think it is very clear from the unani- 
mous vote we had on the resolution 
with which we started the debate on 
this legislation that all Senators agree 
our agriculture sector is under tremen- 
dous pressure and the Congress and the 
President ought to take immediate ac- 
tion to respond to these needs in the 
agriculture sector because of low prices 
in some areas, because of adverse 
weather conditions in other areas, be- 
cause of a decline in demand resulting 
from the Asian economic crisis. Some 
of our strongest customers and mar- 
kets are in that area of the world. 

So I think we have all gone on record 
as agreeing we need to use our best ef- 
forts, we need to mobilize our agencies 
of Government to take on the responsi- 
bility of helping to develop access to 
new markets, to try to help expand old 
markets so that we can sell what we 
are producing and create a better pros- 
pect for profit in agriculture in the 
production sector. 

So I don’t think we have seen a situa- 
tion in the last several years when 
there was any more reason to have a 
Market Access Program and to invest 
in an effort to expand these markets 
and make them more accessible to U.S. 
agriculture exports. 

The purpose of the Market Access 
Program, which we began in 1985, was 
to help expand foreign markets. Since 
then, agriculture exports have doubled. 
Last year, agriculture exports amount- 
ed to $57.3 billion, which resulted in a 
$21.5 billion agriculture trade surplus, 
providing jobs for approximately 1 mil- 
lion Americans. 

When we had our hearings in our ag- 
riculture appropriations subcommittee 
this year, we had representatives from 
the administration before our com- 
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mittee talking about the Foreign Agri- 
cultural Service programs. I am going 
to read the Senate something from the 
statement of one of those officials. 

He said: 

The outlook for U.S. agricultural exports 
is heavily influenced by competitive pres- 
sures that differ by commodity and can af- 
fect price and/or quantity of sales. One of the 
primary sources of this pressure is the rising 
value of the U.S. dollar, especially against 
the currencies of our major competitors. 
This has the effect of making U.S. exports 
more expensive to our customers relative to 
those of our competitors. 

Then there is a discussion in another 
part of this witness’ statement about 
what some of the competitors are doing 
to try to enlarge their share of the 
world market for their products: 

We continue to face stiff competition in 
markets around the globe. Our annual review 
of the export promotion activities of the two 
countries that account for our major com- 
petition found that, just like the United 
States, many of our competitors have ambi- 
tious export goals. The EU and other coun- 
tries assist their producers and small busi- 
nesses to develop foreign markets through 
activities similar to our Market Access Pro- 
gram and Foreign Market Development Pro- 
gram. 

He goes on to say that in the EU 
countries, it is estimated that $400 mil- 
lion in 1995 and 1996 would be spent for 
market promotion: 

In Australia, Canada and New Zealand, 
those governments have strong govern- 
mental promotion agencies and rely heavily 
on their statutory marketing boards to carry 
out market development activities for pro- 
ducers of specific agricultural products. 

With this information and with the 
understanding of the success of many 
of these countries that are competing 
with us for market access and market 
goals, it would be the height of folly, in 
my judgment, to abandon one of the 
most successful programs that we have 
had to assist our agriculture producers 
in finding new markets and expanding 
those markets. We have had almost 
every year since I have been managing 
this agriculture appropriations bill an 
effort to either reduce the amount of 
money we were spending on market ac- 
cess promotion or to eliminate the pro- 
gram entirely. 

In the writing of the 1996 farm bill to 
try to deal with some of the criticism 
that had been directed toward this pro- 
gram, it was reformed and changed so 
that this year for the first time only 
small businesses and farm cooperatives 
will be eligible to have the benefits of 
this Market Access Program. There 
had been criticism that only the big, 
wealthy companies were benefiting, 
only brand names were being adver- 
tised. It was a way for big companies to 
avoid having to pay their own adver- 
tising costs. 

Let me explain that. Because of the 
reforms that have been made and the 
experiences that many have had in the 
program, the evidence is very compel- 
ling that this program has been work- 
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ing by attracting attention to the fact 
that American-made products do have 
high quality. Not only the raw agri- 
culture commodities that are sold, but 
those that are processed and manufac- 
tured—some of those qualify and are 
eligible for participation in this pro- 
gram. Let me just give one example. 

The U.S. cotton industry, through 
the Cotton Council International orga- 
nization, working under the Depart- 
ment of Agriculture’s oversight, re- 
tains control over the expenditure of 
funds that are made available for the 
cotton industry. These Market Access 
Program funds are applied only to Cot- 
ton Council International advertise- 
ments that are produced to commu- 
nicate the benefits of U.S.-grown cot- 
ton and establish consumer preference 
for products that bear the name *‘Cot- 
ton USA.” This is a trademark. It is 
registered. It represents all of U.S. cot- 
ton and manufactured cotton products 
in export promotion. These funds are 
used to advertise “Cotton USA,” and it 
associates that brand name with quali- 
fied manufacturers. The funds are not 
used to subsidize the advertising of pri- 
vate companies but, rather, all U.S.- 
grown cotton. 

Let me tell you what the results are. 
In 1997 alone, the Market Access Pro- 
gram helped combat unfair trading 
practices of other countries. It helped 
U.S. cotton producers get more income 
from the market as farm program pay- 
ments declined. It helped generate $2.5 
billion in cotton fiber exports and $5 
billion in manufactured cotton product 
exports. It helped expand jobs, with 
over 150,000 workers depending directly 
on cotton and cotton product exports. 
That is one example of an agriculture 
commodity that is very important in 
my State of Mississippi and throughout 
our country. It is one of our major ag- 
riculture exports from our State. 

There are many others. The coopera- 
tives that are involved in produce, the 
fruit and vegetable business in Cali- 
fornia and elsewhere, have indicated 
how important this program is to 
them. As a matter of fact, there is an 
entire list of organizations which have 
banded together and described them- 
selves as the Coalition to Promote U.S. 
Agricultural Exports. They wrote me a 
letter dated June 22, 1998. The coalition 
membership list is attached to this let- 
ter. It runs the gamut across the coun- 
try of various kinds of agricultural or- 
ganizations and producer groups. But I 
wanted to just read a couple of things 
from this letter, and then I will have 
the entire letter, and the list, printed 
in the RECORD: 

Reducing or eliminating (Market Access 
Program] funding in the face of continued 
subsidized foreign competition, and with an- 
other round of trade negotiations set to 
begin in 1999, would be nothing less than uni- 
lateral disarmament. Such action would also 
violate the commitments made when Con- 
gress approved the 1996 farm bill and [it 
would] jeopardize its continued success. 
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The letter also points out that this 
amendment to reduce funding that the 
Senator from Nevada is offering again 
this year was defeated last year—the 
effort to eliminate the funding—by a 
vote here in the Senate of 59 to 40. I 
think the Senate has come to realize 
this is an important program, it de- 
serves the support of the Senate, and it 
has been reformed and revised so that 
the eligibility standards, the U.S. De- 
partment of Agriculture oversight, all 
make sure that the funds are spent 
wisely and that we get our money’s 
worth as a result of this investment. 

Mr. President, there are also other 
specific groups that have benefited 
from the Market Access Program. It 
has come to my attention, for example, 
that the catfish industry—which is 
still a new industry that has been 
growing enormously in our country—is 
dependent upon the exports that we 
have come to appreciate. And in the 
European market, one example is Ger- 
many. Since 1991, catfish exports to 
Germany have increased from 18 metric 
tons a year to 237,437 metric tons in 
1996. 

The Washington apple industry cred- 
its the Market Agriculture Promotion 
Program with fostering its dramatic 
apple export expansion to Indonesia. 
Here is a country that has had substan- 
tial economic problems recently, but 
back in 1990 they had less than $800,000 
worth of apples being sold into that 
market. But each year since then, in 
spite of economic conditions there, 
sales have expanded, culminating in re- 
cent exports totaling $34 million. 

Another example is the U.S. Meat 
Export Federation. It offers a Branded 
Product Promotion Program to help 
private companies, small businesses 
and cooperatives, promote their own 
labels in foreign countries. This Brand- 
ed Product Promotion Program has 
been instrumental in helping a small 
Ohio company called Certified Angus 
Beef introduce new-to-market meat 
cuts overseas. The sales have risen 
from 6.2 million pounds in 1990 to 37.3 
million pounds in 1996. The association 
members throughout the country have 
benefited from these export sales. The 
association has received $53,000 in fund- 
ing from MAP over a 6-year period. 

This is another specific example 
where we have targeted the MAP funds 
to small businesses, to associations, to 
cooperatives, and, for the first time in 
1998, according to Secretary Glickman 
when he testified before our com- 
mittee, this will be the first year when 
all of the funds will go to such entities. 

I think it is very clear from the evi- 
dence we have accumulated and the 
testimony we have had, and our hear- 
ings, that for U.S. agriculture to re- 
main competitive, we are going to have 
to continue the policies and programs 
that have been effective, and we are 
going to have to deal with the reality 
of competition from others. The 
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amendment proposed by the distin- 
guished Senator from Nevada would 
make us take a step backwards. It 
would make us give up one of the most 
effective tools we have to help Amer- 
ican agriculture continue to prosper. 

The promotion activities of the De- 
partment of Agriculture have estab- 
lished a foundation for future market 
growth and expansion. But it is more 
important now, with the world situa- 
tion as it is and hardships in American 
agriculture that have been identified 
over the last day and a half in discus- 
sions here on the floor, that the De- 
partment continue to work as hard as 
it can to use its resources to be a part- 
ner with the farmers and the exporters 
of America to meet our expansion ob- 
jectives for American agriculture. Our 
exports are essential, not only to agri- 
culture, but to the Nation’s economic 
well-being as well. 

Jobs are created in the producing and 
packaging industries, in transpor- 
tation—a wide range of economic ac- 
tivities are affected by agriculture. It 
is one of the strongest economic sec- 
tors we have. To keep it that way, we 
are going to have to take care of it. We 
can’t just let it shrivel. We can’t let it 
be the victim of international condi- 
tions as exist in Asia today. We have to 
do our part. The Senate has to do its 
part, too. American agriculture needs 
us, needs the programs like the Market 
Access Program, in order to compete in 
this new global environment. 

I can’t stress any more than I have 
tried to the importance of our rejecting 
this amendment. I urge all Senators to 
oppose the amendment. 

Mr. President, I ask unanimous con- 
sent that the letter I referred to from 
the Coalition to Promote U.S. Agri- 
culture Exports and list of members be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COALITION TO PROMOTE 
U.S. AGRICULTURAL EXPORTS, 
Washington, DC, June 22, 1998. 

Hon. THAD COCHRAN, 

Chairman, Subcommittee on Agriculture, Rural 
Development and Related Agencies, Com- 
mittee on Appropriations, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: We are writing to 
urge your continued strong support for 
USDA's Market Access Program (MAP) when 
the Senate considers the FY 1999 Agriculture 
Appropriations bill (S. 2159). Such support is 
essential to help encourage U.S. agriculture 
exports, counter subsidized foreign competi- 
tion, strengthen farm income and protect 
American jobs. Last year with your leader- 
ship, the Senate rejected efforts to eliminate 
funding for MAP by a vote of 59 to 40. 

Both farm income and the economic well- 
being of agriculture are heavily dependent 
on exports, which account for as much as 
one-third or more of domestic production. 
This is especially true since passage of the 
1996 farm bill (FAIR Act), which gradually 
reduces farm programs over a 7 year transi- 
tion period, while providing producers with 
greater planting flexibility to respond to the 
global marketplace. 
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Much of the support for the 1996 farm bill 
was based on assurances that programs en- 
couraging U.S. agriculture exports would re- 
main a key component of U.S. policy. The 
global marketplace continues to be charac- 
terized by subsidized foreign competition. 
Last year, the European Union budgeted $7.2 
billion for export subsidies. Along with other 
foreign competitors, it also spent nearly $500 
million on market promotion efforts. (This 
compares with $90 million authorized for 
MAP.) The EU spends more on wine pro- 
motion than the U.S. spends for all commod- 
ities combined. 

While small compared to similar efforts by 
other countries, MAP has been a tremendous 
success as a cost-share program in helping 
encourage U.S. agriculture exports. Last 
year, such exports amounted to $57.3 billion, 
resulting in a positive $22 billion agricul- 
tural trade surplus. Without U.S. agriculture 
exports, our nation’s trade deficit would be 
even worse. U.S. agriculture exports also 
provided jobs for nearly one million Ameri- 
cans. Every additional billion dollars in agri- 
culture exports help create as many as 17,000 
or more new jobs. 

Reducing or eliminating MAP funding in 
the face of continued subsidized foreign com- 
petition, and with another round of trade ne- 
gotiations set to begin in 1999, would be 
nothing less than unilateral disarmament. 
Such action would also violate the commit- 
ments made when Congress approved the 1996 
farm bill and jeopardize its continued suc- 
cess. 

Again, we urge your continued support for 
this vitally important program by opposing 
any amendments that would either eliminate 
or reduce funding. 

Sincerely. 
COALITION TO PROMOTE 
U.S. AGRICULTURE EXPORTS 


COALITION MEMBERSHIP—1998 


Ag Processing, Inc. 

Alaska Seafood Marketing Institute. 

American Farm Bureau Federation. 

American Forest & Paper Association. 

American Meat Institute. 

American Seed Trade Association. 

American Sheep Industry Association. 

American Soybean Association. 

Blue Diamond Growers. 

California Agricultural Export Council. 

California Canning Peach Association. 

California Kiwifruit Commission 

California Pistachio Commission. 

California Prune Board. 

California Table Grape Commission. 

California Tomato Board. 

California Walnut Commission. 

Cherry Marketing Institute, Inc. 

Chocolate Manufacturers Association. 

CoBank. 

Diamond Walnut Growers. 

Eastern Agricultural and Food Export 
Council Corp. 

Farmland Industries. 

Florida Citrus Mutual. 

Florida Citrus Packers. 

Florida Department of Citrus. 

Froedtert Malt Corporation. 

Ginseng Board of Wisconsin. 

Hop Growers of America. 

International American 
Corp. 

International Dairy Foods Association. 

Kentucky Distillers Association. 


Supermarkets 


Mid-America International Agri-Trade 
Council. 

National Association of State Departments 
of Agriculture. 


National Cattlemen's Beef Association. 
National Confectioners Association. 
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National Corn Growers Association. 

National Cotton Council. 

National Council of Farmer Cooperatives. 

National Dry Bean Council. 

National Farmers Union. 

National Grange. 

National Hay Association. 

National Grape Cooperative Association, 
Inc. 

National Milk Producers Federation. 

National Peanut Council of America. 

National Pork Producers Council. 

National Potato Council. 

National Renderers Association. 

National Sunflower Association. 

NORPAC Foods, Inc. 

Northwest Horticultural Council. 

Pet Food Institute. 

Produce Marketing Association. 

Protein Grain Products International. 

Sioux Honey Association. 

Southern U.S. Trade Association. 

Sun-Diamond Growers of California. 

Sun Maid Raisin Growers of California. 

Sunkist Growers. 

Sunsweet Prune Growers. 

The Catfish Institute. 

The Farm Credit Council. 

The Popcorn Institute. 

Tree Fruit Reserve. 

Tree Top, Inc. 

Tri Valley Growers. 

United Egg Association. 

United Egg Producers. 

United Fresh Fruit and Vegetable Associa- 
tion, 

USA Dry Pea & Lentil Council. 

USA Poultry & Egg Export Council. 

USA Rice Federation. 

U.S. Apple Association. 

U.S. Feed Grains Council. 

U.S. Livestock Genetics Export, Inc. 

U.S. Meat Export Federation. 

U.S. Rice Producers Association. 

U.S. Wheat Associates. 

Vinifera Wine Growers Association. 

Vodka Producers of America. 

Washington Apple Commission. 

Western Pistachio Association. 

Western U.S. Agricultural Trade Associa- 
tion. 

Wine Institute. 

Mr. COCHRAN. Mr. President, for the 
benefit of the record, I quoted one of 
the witnesses who testified before our 
hearing. The person I quoted was Lon 
Hatimaya, who is Administrator of the 
Department of Agriculture’s Foreign 
Agriculture Service. 

Mr. BRYAN. Mr. President, has the 
distinguished floor manager yielded 
the floor? Apparently the answer is 
yes. Mr. President, if I might be recog- 
nized. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I find 
myself in agreement with at least the 
concern that is expressed by the able 
chairman of the subcommittee. There 
is no question that certain agricultural 
segments in America face a real crisis. 
As I said at the outset of our discussion 
on this amendment, I am not unmind- 
ful, I am not unsympathetic, of these 
concerns and, indeed, I expect to sup- 
port a number of proposals that will be 
advanced to assist American agri- 
culture as it moves through this crisis 
period. 

I do not deny that the decline has de- 
manded, that the turmoil in Asia has 
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created a problem, that there are some 
weather-related phenomena, that, in- 
deed, there may be some competitive 
practices by those who compete in the 
world’s international agricultural mar- 
kets that may be decidedly unfair to 
American agriculture. I am concerned 
about that as a citizen and am pre- 
pared to support measures that effec- 
tively deal with that issue and help 
American farmers. I am for that. 

I recognize that, as the myth of this 
program has taken on legendary pro- 
portions, it is an article of faith, 
unshaken by factual analysis, that 
somehow the Market Access Program 
provides additional farm employment, 
expands exports internationally, is a 
significant contributor to the growth 
of the American economy, and some- 
how is an effective counterweight to 
some of the unfair competitive prac- 
tices which American agriculture faces 
abroad. 

Mr. President, the problem with that 
is that each of those arguments has 
been analyzed in considerable detail, 
not by the Senator from Nevada but by 
the GAO in its most recent report of 
September 1997. 

Very simply, what the GAO report 
concludes is that none of the claims, 
none of the assertions made, can be 
verified or authenticated—none; none. 
The GAO report goes to the heart of 
the argument that, notwithstanding 
this mythic epic that seems to have 
arisen that suggests that this program 
is indispensable to American agri- 
culture, the GAO report says, “Look, 
none of that, none of that can be 
verified.” That is the basic premise 
here. 

Yes, I want to be supportive and 
helpful to American agriculture in its 
time of crisis, but how can you support 
a program that in 10 years has cost the 
American taxpayer $2.3 billion? 

Let me make it clear—and this is not 
the subject of debate today, and the 
Senator from Nevada certainly will 
yield to the Senator from Mississippi 
in terms of his expertise in agricultural 
programs—but so none of my col- 
leagues is somehow under the impres- 
sion that this Market Access Program 
which I seek to eliminate strikes at the 
core of what we are trying to do to help 
American agriculture, let me point out 
that in this same 10-year period that 
we spent $2.3 billion on a program 
which the GAO says does not do what 
it is intended that it does, or at least it 
cannot verify or authenticate it, we 
have spent $9 billion on export sub- 
sidies, $7.8 billion on food aid, $53.1 bil- 
lion in loan guarantees. We have tried 
to deal with some of the issues which 
American agriculture faces in the 
international marketplace. 

Point No. 1: If nothing else is taken 
out of this debate, the GAO says this 
program, notwithstanding the inten- 
sity and the passion that its advocates 
share for it, simply doesn’t do the 
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things that the advocates contend. 
Point No. 1. 

The second point that I think needs 
to be raised, even if one conceded for 
the sake of argument—and I do not and 
the GAO does not—how can you con- 
tinue to justify paying $2.5 million to 
the good folks at Sunkist? How do we 
justify paying $1.5 million to the good 
folks at Blue Diamond Nuts? These are 
sophisticated, highly effective Amer- 
ican companies whose products are 
world class, and, notwithstanding the 
fact that none of these products are 
grown in my State, I think as Ameri- 
cans we take great pride in their suc- 
cess, and the fact these products are 
found in the storefronts in the markets 
of the world, that is wonderful, but how 
do we justify subsidizing with taxpayer 
dollars? These companies have adver- 
tising budgets of tens of millions of 
dollars—probably much more than 
that. So the American taxpayer is 
asked to write a check to subsidize 
these advertising accounts. 

This program is not an export sub- 
sidy, it is an advertising subsidy. The 
point I make in response to the point 
of my able colleague from Mississippi 
is, No. 1, the GAO says it doesn’t ac- 
complish what it says it is designed to 
accomplish; and, No. 2, the philo- 
sophical point, notwithstanding all of 
our attempts to reform this program 
that it ought to be confined—I don’t 
think it ought to be in existence—to 
small companies, still when you look 
at the top 10 companies that receive 
these dollars, small businesses receive 
only $825,000 of the $7,816,000 that went 
to these top 10 applicants. 

Notwithstanding what we attempted 
to do in previous years, in effect, large 
companies continue to be the bene- 
ficiaries of a substantial amount of 
taxpayers’ dollars to supplement their 
advertising accounts. 

My good friend and I have an honest 
difference of opinion. I think that is 
wrong. I am willing to work with and 
to support Members from agricultural 
States in trying to do something that 
makes sense, that works, that can be 
helpful, but at this point the GAO has 
concluded that none of the claims has 
any validity. I think it is very difficult 
to continue as we have for the last dec- 
ade where we spent $2.3 billion on this 
program. 

Mr. President, I yield the floor. 

AMENDMENT NO. 3157 

Mr. BUMPERS. Mr. President, the 
amendment offered by the Senator 
from Nevada, Mr. BRYAN, in my opin- 
ion, is a meritorious amendment. He 
and I fought this battle. I fought it for 
maybe 3 or 4 years alone, and then Sen- 
ator BRYAN came to the Senate, and we 
have labored in the venue of trying to 
do away with what was then the Mar- 
ket Promotion Program and now called 
the Market Access Program. 

I have absolutely no quarrel with 
trying to assist people who really need 
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help. The Export Enhancement Pro- 
gram isn’t being used. It is a big pro- 
gram, but it isn’t being used. When I 
started on this, the Market Promotion 
Program included the biggest compa- 
nies in America, and that is the source 
of my objection. 

I am talking about some of the big- 
gest corporations in America. And I see 
my good friend, Tyson Foods, is on the 
list still. I am sure they welcome get- 
ting $440,000 a year. Tyson Foods does 
over $5 billion a year, and I certainly 
do not want to pick on a company in 
my home State, particularly one that 
has so many of my close friends in it. 
But that is precisely the reason I have 
always objected to this program. I 
know that it does some good. 

I heard the chairman, Senator COCH- 
RAN, talking a while ago about some of 
the benefits of it, and who has bene- 
fited, and how much, and so on. I just 
think it is welfare for the rich. That is 
the reason I have always opposed it. 

Senator COCHRAN and I disagree. I 
guess this is about the only thing— 
maybe one or two things—we will dis- 
agree on in this entire bill. We get 
along famously in the committee, but 
this is one that I simply could not let 
my dear friend, Senator BRYAN, take 
on alone. I just wanted to get my 2 
cents’ worth in and to state that I will 
vote with Senator BRYAN on this. 

I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
rise today in support of the Market Ac- 
cess Program. This program continues 
to be a vital and important part of U.S. 
trade policy aimed at maintaining and 
expanding U.S. agricultural exports, 
countering subsidized foreign competi- 
tion, strengthening farm income and 
protecting American jobs. 

The Market Access Program has been 
a tremendous success by any measure. 
Since the program was established, 
U.S. agricultural exports have doubled. 
In Fiscal Year 1997, U.S. agricultural 
exports amounted to $57.3 billion, re- 
sulting in a positive agricultural trade 
surplus of approximately $22 billion 
and contributing billions of dollars 
more in increased economic activity 
and additional tax revenues. 

For example, the Idaho State Depart- 
ment of Agriculture received $125,000 of 
Market Access Program funds during 
the past year. These funds were used to 
promote Idaho and Western United 
States agricultural products in the 
international markets of China, Tai- 
wan, Brazil, Mexico, Guatemala, and 
Costa Rica. One particular activity, 
the promotion of western U.S. onions 
in Central America, required $15,000 of 
MAP funds and generated inquiries for 
onions valued at $150,000. 

Demand for U.S. agricultural prod- 
ucts is growing 4 times greater in 
international markets than domestic 
markets. MAP has been an enormously 
successful program by any measure in 
supporting this growth. Since the pro- 
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gram began in 1985, U.S. agricultural 
exports have more than doubled— 
reaching a record of nearly $60 billion 
dollars in 1996; contributing to a record 
agricultural trade surplus of $30 mil- 
lion; and providing jobs to over 1 mil- 
lion Americans. 

MAP is a key element in the 1996 
Farm Bill, which gradually reduces di- 
rect income support over 7 years. Ac- 
cordingly, farm income is now more de- 
pendent than ever on exports and 
maintaining access to foreign markets. 

Two years ago, European Union (EU) 
export subsidies amounted to approxi- 
mately $10 billion in U.S. dollars. The 
EU and other foreign competitors also 
spent nearly $500 million on market 
promotion. The EU spends more on 
wine promotion than the U.S. spends 
for all its commodities combined. 

Mr. President, the Market Access 
Program should be fully maintained as 
authorized and aggressively utilized by 
the U.S. Department of Agriculture to 
encourage U.S. agricultural exports, 
strengthen farm income, counter sub- 
sidized foreign competition and protect 
American jobs. 

Mr. FEINGOLD. Mr. President, I join 
the National Taxpayers Union, the 
Friends of the Earth, Citizens Against 
Government Waste and other pro-con- 
sumer government watchdog groups in 
supporting Senator BRYAN’s amend- 
ment to terminate the Market Access 
Program. Throughout the years, this 
wasteful program has sometimes care- 
lessly used taxpayer money to help 
those who can afford to help them- 
selves—instead of this country’s strug- 
gling small farmers. 

Mr. President, over the last ten 
years, the USDA has shelled out $1.4 
billion for the Market Access Program 
(MAP), which is intended to promote 
U.S. products abroad. MAP has been 
roundly criticized for giving away mil- 
lions of taxpayer dollars to agri- 
business giants in the name of trade, 
but the program has managed some un- 
usual feats, including scaring off for- 
eign consumers. As we face the already 
challenging task of reducing the deficit 
and preserving Social Security, MAP is 
a program that the federal budget, and 
the taxpayer, can do without. 

I do not need to remind members of 
the millions of dollars wasted on MAP 
and the programs preceding it. In 1989, 
we had the Japan/California raisin fi- 
asco. The California Raisin Board ran 
untranslated ads to promote their rai- 
sins in a market where raisins were 
rare. Baffled at the sight of these 
strange dancing blobs, many Japanese 
children were frightened. Mr. Presi- 
dent, it’s safe to say that if the Cali- 
fornia Raisin Board had done any mar- 
ket research, they would not have 
wasted $3 million on those commer- 
cials. They wouldn’t have been so care- 
less. 

MAP is the kind of program most 
taxpayers know little or nothing 
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about, but we are paying dearly for it. 
Though the program has undergone 
some changes over the last nine years, 
it continues to dole out money to some 
of the largest agriculture companies in 
the country with funds that could in- 
stead be used to help small farmers. 

Some of the companies receiving 
MAP funds in fiscal year 1998 include 
Sunkist Growers and Blue Diamond 
Growers. Both are big companies that 
can afford to market their own prod- 
ucts abroad without spending tax dol- 
lars. The list includes a host of other 
beneficiaries of MAP’s 1998 $90 million 
dollar budget, including the California 
Pistachio Commission, the Mohair 
Council of America, Kentucky Dis- 
tiller’s Association and the Wine Insti- 
tute. 

Mr. President, it is true that MAP 
was changed in the 1996 Farm bill to di- 
rect funds to cooperatives and trade as- 
sociations instead of corporations, but 
a loophole still allows the companies 
that belong to those trade associations 
to continue to receive and spend tax- 
payer funds. 

Mr. President, I believe in supporting 
and strengthening America’s position 
in foreign markets, but when we allo- 
cate precious tax dollars to be used to- 
ward that end, we must spend them on 
concrete efforts to get American prod- 
ucts on to the shelves in those mar- 
kets, instead of subsidizing advertising 
campaigns for major corporations. 

The USDA’s own estimates put U.S. 
agricultural exports in 1998 down more 
than two billion dollars from the pre- 
vious year. More than ever, Wisconsin 
farmers need the USDA to promote and 
place U.S. agricultural products in for- 
eign markets through more successful 
export programs, not to line the pock- 
ets of big agribusiness and Madison Av- 
enue. 

I urge support of the Bryan amend- 
ment and yield back the balance of my 
time. 

Mr. COCHRAN. Mr. President, I know 
of no other Senators who want to de- 
bate this amendment. 

Let me just state for the information 
of all Senators the plan, as I under- 
stand it, that most who are involved 
have agreed upon, and that is to have a 
vote on a motion to table the Lugar 
amendment, which will be made by 
Senator STEVENS at 6 o’clock, and fol- 
lowing that, a vote on a motion to 
table the Bryan amendment, which I 
intend to make. We will have the yeas 
and nays on both of those amendments. 

It is the suggestion of the managers 
that if the Lugar amendment is not ta- 
bled, that that be the pending business 
following the vote on the motion to 
table the Bryan amendment. I don’t 
want to speculate on how the vote on 
the motion to table the Bryan amend- 
ment will come out. The last time we 
voted, it was 59 to 40 in favor of tabling 
the amendment. That vote occurred on 
July 23, 1997, and it was an amendment 
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to reduce the Market Access Program 
by $20 million. The vote No. was 199. 

So I am making that as an announce- 
ment to the Senate. If anyone has any 
comments to the contrary or observa- 
tions to make about it, we will be glad 
to consider those comments and obser- 
vations. 

Mr. BRYAN. If the Senator from Mis- 
sissippi will yield for a moment? 

Mr. COCHRAN. I am happy to yield. 

Mr. BRYAN. The procedure that he 
outlined is certainly agreeable to the 
Senator from Nevada. He correctly re- 
cites the vote, which I greatly regret, a 
year ago. I simply say, this is a time 
for redemption for Senators tonight. 
Tonight they have an opportunity to 
exercise that redemption. I thank the 
Senator. 

Mr. COCHRAN. I thank the Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3156 

Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator LUGAR and 
others in offering this amendment 
today. The proposal seeks to establish 
a more balanced, deliberative U.S. pol- 
icy as regards international sanctions. 

Today, nations throughout the world 
look to the United States for leader- 
ship. The end of the cold war has clear- 
ly left the United States as the sole re- 
maining superpower. We are sought 
after for many reasons: Financial as- 
sistance, military might, political 
leadership, and the advocacy of demo- 
cratic ideals. 

When the world looks to us for lead- 
ership on international sanctions, I am 
afraid that the administration and 
Congress have taken steps that in- 
creasingly have undermined our Gov- 
ernment’s reputation and influence 
abroad. The tendency—and it is par- 
ticularly true with regard to Con- 
gress—to impose sweeping unilateral— 
that is, we do it alone—economic sanc- 
tions against nations whose behavior 
we disapprove of, I believe, is detri- 
mental to our national interest and 
certainly has not succeeded in pro- 
ducing the results that we seek. 

Let us look at several recent exam- 
ples. We have heard much about the 
situation with respect to Pakistan, in 
which the threat of tough, mandatory 
U.S. sanctions did nothing to dissuade 
the Pakistanis from testing nuclear 
weapons. The 30-year embargo on Cuba, 
has done nothing to hasten the end of 
the Castro regime or ease the suffering 
of the Cuban people. And just this year, 
we passed legislation to impose sanc- 
tions on entities suspected of assisting 
Iran’s missile program. 
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Moreover, when our sanctions have 
been structured to punish countries 
who continue to deal with the rogue 
nation we are trying to isolate, the 
outcome has been even murkier. All 
that these secondary sanctions end up 
doing is generating bad feeling among 
our allies about “American imperious- 
ness,” and precipitating complaints 
from our trading partners to the World 
Trade Organization. As a result, the 
world’s attention turns away from the 
rogue nation in question, and instead 
focuses on the United States and its ac- 
tions. 

Mr. President, if Congress continues 
this habit of imposing, on an ad hoc 
basis, unilateral sanctions against any 
nation because of a form of behavior we 
find objectionable, our influence in the 
world will be diminished. While sanc- 
tions laws may feel good and bolster 
our sense of righteous indignation, 
sanctions imposed under these laws far 
too often do nothing more than antago- 
nize nations and their peoples, and get 
us into trouble with our trading part- 
ners. Moreover, sanctions mean that 
our influence on the region in question 
drops sharply. And less U.S. influence 
means that the values we hold dear— 
democratic government, market eco- 
nomics and respect for human rights— 
will not be promoted worldwide. There 
must be a better way. 

Iam an original cosponsor of S. 1413, 
the original Lugar bill to make wide- 
ranging reforms of our laws on unilat- 
eral sanctions. The amendment before 
us today, which is based on that legis- 
lation, would establish procedural 
guidelines and informational require- 
ments before any further unilateral 
sanctions are imposed. It also provides 
for enhanced consultation between the 
executive and legislative branches of 
government prior to the imposition of 
sanctions. Finally, it mandates a two- 
year sunset for such sanctions, unless 
Congress specifically chooses to renew 
them. 

This amendment does not preclude 
Congress or the President from taking 
action necessary to achieve vital na- 
tional security and trade objectives. 
However, it does ensure that such 
measures first will be considered in a 
thoughtful and responsible manner, 
and that we at least will have some 
idea as to whether these policies may 
actually achieve their intended goals. 
Thus, I urge my colleagues to support 
the Lugar amendment. 

I do want to stress that I think it is 
a great mistake for us to embark on 
these unilateral sanctions as freely as 
we do. This amendment, I believe, is a 
good one. Furthermore, it says that if 
we do impose sanctions, that there is 
to be a sunset provision. That sunset 
provision goes into effect after 2 years, 
unless, of course, Congress chooses to 
renew the sanctions. 

This amendment does not preclude 
Congress or the United States from 
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taking action necessary to achieve 
vital national security or trade objec- 
tives, but it does assure that such 
measures are, first, very carefully con- 
sidered in a responsible manner and 
that we at least have some idea as to 
whether the policies may actually 
achieve their stated goal. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I am 
saddened to have to attempt this, but I 
want to state to the Senate that it is 
to me a watershed issue now for this 
year. This bill really is going to go into 
serious gyrations if the Lugar amend- 
ment is adopted. In the first place, if it 
goes to the House with this amend- 
ment, it means an entirely different 
committee will have to review this 
amendment and it will make confer- 
encing this bill very difficult. 

I find myself in the position where I 
probably support a lot of what is in the 
amendment of the Senator from Indi- 
ana. I understand it is a bill that was 
introduced and has not moved forward 
as he would like. We do have a task 
force that was appointed by the leader 
to look into the problem of sanctions; 
the whole approach of Senator LUGAR 
is under review by that task force. We 
are hopeful we will have a proposal to 
act on that, we will have bipartisan 
support. Broad support in the Senate 
would be necessary to pass it. 

The Senate, last week, passed legisla- 
tion that was suggested by a group 
here in the Senate and it has been con- 
sidered by the House. It has been modi- 
fied and sent to the President to deal 
with one part of the sanctions pro- 
gram. I congratulate the current occu- 
pant of the Chair for his part in that 
effort. I think it is an effort that must 
be made. 

As chairman of this committee, I 
want to tell the Senate that we are ap- 
proaching the time when we will lose 
the first week of the August recess. We 
will probably have to come back the 
first week of September and we still 
won't finish by September 30, if we add 
to appropriations bills full bills that 
deserve the consideration of the Sen- 
ate. That will add to the time it takes 
to get the appropriations bills through 
this process. 

I hope that the majority leader will 
assist in trying to convince Members of 
the Senate, let’s not do this this year. 
There are legitimate riders. There are 
legitimate limitations on expenditures. 
There are legitimate concepts in terms 
of dealing with the appropriations 
process that we will have to fight out 
here on the floor, but we should not 
have to fight out here on the floor 
amendments that will require the bill, 
when it goes to the House, be subject 
to conference by another full com- 
mittee in the House. It is not right to 
do that, and I hope the Senate will 
agree with me. 
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I move to table the amendment of 
the Senator from Indiana, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment No. 3156. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The result was announced—yeas 53, 
nays 46, as follows: 

{Rollcall Vote No. 201 Leg.] 


YEAS—53 
Abraham Harkin McConnell 
Akaka Hatch Mikulski 
Ashcroft Helms Murray 
Bennett Hollings Nickles 
Bingaman Hutchinson Reed 
Boxer Inhofe Reid 
Breaux Inouye 
Bryan Kennedy palais 
Canpyel Eny Smith (NH) 
Collins Kohl Snowe 
Coverdell Kyl S $s 
D'Amato Lautenberg pectar 
DeWine Stevens 
Faircloth Levin ‘Thompson 
Feingold Lieberman Thurmond 
Ford Lott Torricelli 
Graham Mack Wellstone 
Grassley McCain Wyden 
NAYS—46 
Allard Domenici Landrieu 
Baucus Dorgan Lugar 
Biden Durbin Moseley-Braun 
Bond Enzi Moynihan 
Brownback Feinstein Murkowski 
Bumpers Frist Robb 
Burns Gorton Roberts 
hide a Rockefeller 
ene Roth 
Cleland Gregg 
Coats Hagel arum 
Cochran Hutchison vate 
Conrad Jeffords Smith (OR) 
Craig Johnson Thomas 
Daschle Kempthorne Warner 
Dodd Kerrey 
NOT VOTING—1 
Glenn 


The motion to lay on the table the 
amendment (No. 3156) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. STEVENS. Mr. President, I want 
to thank the Senate for recognizing the 
process we have to follow now to limit 
the consideration of issues that are ex- 
traneous to the basic appropriations 
bills so we can get them through. 

I apologize to my friend from Indi- 
ana. I do support his effort. But we had 
to take that action. 

Mr. COCHRAN addressed the Chair. 


The PRESIDING OFFICER. The Sen- 

ator from Mississippi. 
AMENDMENT NO. 3157 

Mr. COCHRAN. Mr. President, it is 
now my intention to move to table the 
Bryan amendment. Before doing so, the 
Senator from California has asked for 1 
minute to speak in opposition to the 
Bryan amendment. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mrs. BOXER. I thank the Chair. 

I hope the Senate will vote to table 
the Bryan amendment for four reasons: 
One, we reformed the program and the 
proceeds do not any longer go to big 
business; they go to small businesses 
and cooperatives; two, we have cut this 
program down from a high of $300 mil- 
lion to about $90 million; three, other 
countries spend billions of dollars pro- 
moting their exports; this is the least 
we can do; and, four, for every $1 that 
we put into this Market Access Pro- 
gram, we get back $12 in increased ex- 
ports. So I hope you will join me in 
voting to table the Bryan amendment. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. I ask unanimous con- 
sent that the sponsor of the amend- 
ment, Senator BRYAN, be given 1 
minute to respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nevada. 

Mr. BRYAN. Mr. President, I would 
simply make the point that all of the 
assertions and claims that have been 
made by the advocates for the Market 
Access Program have been considered 
by the GAO in a report released last 
September. They have rejected all of 
them. We have spent $2.3 billion in the 
last 10 years and the GAO concludes 
that they cannot establish any benefit 
of the program. Unfortunately, our at- 
tempt to reform the program does not 
prevent the largest businesses in Amer- 
ica from continuing to have their ad- 
vertising budgets supplemented to the 
tune of millions and millions of dol- 
lars—$5 million subsidizing the adver- 
tising budget of one of these large com- 
panies. 

I hope my colleagues will recognize 
that this is a program that simply does 
not work and support the Bryan 
amendment by voting against the mo- 
tion to table. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. COCHRAN. Mr. President, I move 
to table the Bryan amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Bryan amendment. The 
yeas and nays have been ordered. The 
clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The result was announced—yeas 70, 
nays 29, as follows: 


{Rolicall Vote No. 202 Leg.] 


YEAS—70 
Akaka Durbin Leahy 
Baucus Enzi Levin 
Bennett Faircloth Lieberman 
Biden Feinstein Lott 
Bond Ford Lugar 
Boxer Frist Mack 
Breaux Gorton McConnell 
Burns Graham Murkowski 
Byrd Gramm Murray 
Campbell Grassley Roberts 
Chafee Hagel Santo: 
Cleland Harkin ia 
Coats Hatch Sarbanes 
Cochran Helms Sessions 
Collins Hutchinson Shelby 
Conrad Hutchison Smith (OR) 
Coverdell Inhofe Snowe 
Craig Inouye Specter 
D'Amato Jeffords Stevens 
Daschle Johnson Thomas 
DeWine Kempthorne Thurmond 
Dodd Kerrey Warner 
Domenici Kohl Wyden 
Dorgan Landrieu 
NAYS—29 
Abraham Hollings Reed 
Allard Kennedy Reid 
Ashcroft Kerry Robb 
Bingaman Kyl Rockefeller 
Brownback Lautenberg Roth 
a inski ae 
Feingold Moseley-Braun sip E 
Grams Moynihan Wellstone 
Gregg Nickles 
NOT VOTING—1 
Glenn 


The motion to lay on the table the 


amendment (No. 3157) was agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT TO BAN EGG REPACKAGING 

Mr. DURBIN. Mr. President, I want 
to thank Chairman COCHRAN and Sen- 
ator BUMPERS for accepting the amend- 
ment I offered to ban egg repackaging 
as part of the Agriculture Appropria- 
tions Bill. This amendment is a first 
step in continuing to ensure the safety 
of the nation’s egg supply. 

On April 17, 1998, the Secretary of Ag- 
riculture announced a prohibition on 
the repackaging of eggs packed under 
the United States Department of Agri- 
culture’s (USDA) voluntary grading 
program. This amendment codifies Sec- 
retary Glickman’s prohibition which 
took effect on April 27, and affects eggs 
packed in cartons that bear the USDA 
grade shield. 

A recent “Dateline NBC” program fo- 
cused public attention on the repack- 
aging of shell eggs by egg packers, and 
raised concerns about this practice. 
This amendment will prohibit shell 
eggs that have left the packing plant, 
and been shipped for sale, from being 
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returned to the packing plant for re- 
packaging into USDA shielded cartons. 
This amendment affects the approxi- 
mately 30% of shell eggs voluntarily 
graded by USDA. 

The amendment also directs that not 
later than 90 days after the date of its 
enactment, the Secretary of Agri- 
culture and the Secretary of Health 
and Human Services shall jointly sub- 
mit a status report to the Committees 
on Appropriations of the House of Rep- 
resentatives and the Senate. This re- 
port is intended to provide the status 
of actions taken to enhance the safety 
of shell eggs and egg products. The re- 
port also will provide the status of the 
prohibition on the repackaging of 
USDA graded eggs, and provide an as- 
sessment of the feasibility and desir- 
ability of applying to all shell eggs, not 
just USDA graded eggs, the prohibition 
on repackaging in order to enhance 
food safety, consumer information, and 
consumer awareness. 

The safety of our egg supply is a pri- 
mary example of the confusing array of 
laws, regulations, and voluntary pro- 
grams which divides regulation among 
four federal agencies and the states. 
The legislation I have introduced with 
Senator TORRICELLI—The Safe Food 
Act (S. 1465)—focuses attention on the 
problems of having multiple federal 
agencies with jurisdiction over various 
food safety laws, and how fragmenta- 
tion and duplication cause waste and 
confusion. Jurisdiction over eggs is a 
good example of how confusion, over- 
lap, and the lack of coordination leave 
the American public subject to food 
poisoning outbreaks. 

The health of American families is at 
risk if we do not work to ensure that 
only safe eggs reach America’s store 
shelves. USDA recently reported that 
each year over 660,000 persons in the 
United States become sick from eating 
eggs contaminated with Salmonella 
enteritidis (SE). Illnesses from SE can 
be fatal to the elderly, children, and 
those with weakened immune systems. 
According to the Centers for Disease 
Control and Prevention, the SE bac- 
teria caused more reported deaths be- 
tween 1988 and 1992 than any other 
foodborne pathogen. The Center for 
Science in the Public Interest esti- 
mated an annual cost of illness from 
SE at $118 million to $767 million. 

Make no mistake, our country has 
been blessed with the safest and most 
abundant food supply in the world. 
However, we can do better. This 
amendment to ban egg repackaging 
will help advance the federal govern- 
ment’s commitment to continue pro- 
viding Americans with the safest food 
supply. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ate majority leader. 

Mr. LOTT. Mr. President, I thank the 
managers for the work they have been 
doing, the progress they have made and 
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the two votes we just had. We have 
been working with Senators on both 
sides of the aisle to identify what 
amendments we can do tonight. Sen- 
ator DASCHLE has been working with 
me on this. So I announce the proposed 
lineup for the next few amendments to 
be considered tonight. I think it is im- 
portant we keep working so we can 
complete this very important legisla- 
tion for the Agriculture Department 
and the farmers of America. 
UNANIMOUS CONSENT AGREEMENT 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the following 
amendments be the next first-degree 
amendments in order and limited to 
relevant second-degree amendments: 
Senator KERREY of Nebraska regarding 
livestock; Senator JOHNSON regarding 
meat labeling; Senator Dopp regarding 
sanctions; Senator GRAHAM regarding 
disaster assistance; and Senator 
TORRICELLI regarding sanctions. 

I further ask unanimous consent that 
if debate is concluded and a rolicall 
vote is requested that the amendment 
or amendments be laid aside to recur in 
the order in which they were debated, 
and the votes occur beginning at 8:45 
with 2 minutes of debate equally di- 
vided before each vote begins. 

Mr. DASCHLE. Mr. President, reserv- 
ing the right to object, and it is only 
for clarification and one suggestion, I 
ask the majority leader whether the 
order could be DODD, TORRICELLI, JOHN- 
SON and KERREY? 

Mr. LOTT. I guess we did say in that 
order, but that order can be rear- 
ranged, unless the manager has a prob- 
lem. 

Mr. COCHRAN. For clarification, the 
8:45 time that the majority leader indi- 
cated for the vote will be this evening 
rather than in the morning? 

Mr. LOTT. At 8:45 p.m. tonight. That 
will give Senators a chance to have a 
meal that they might have agreed to 
have and also give the managers time 
to work through these amendments, 
but lock in their conclusion, and then 
that will be it for tonight after that 
block of votes. 

Mr. DASCHLE. Mr. President, I also 
ask if the majority leader will object 
to dividing the time for the four 
amendments equally between now and 
8:45? 

Mr. LOTT. Is the Senator suggesting 
each amendment get the same amount 
of time? Mr. President, I do want to 
amend my unanimous consent request 
to comply with the lineup that Senator 
DASCHLE asked for. Will the Senator re- 
peat that? What order? 

Mr. DASCHLE. I was going to sug- 
gest Senator DODD, Senator 
TORRICELLI, Senator JOHNSON, Senator 
GRAHAM and Senator KERREY. 

Mr. LOTT. Unless the managers have 
an objection, I amend my unanimous 
consent request to that extent. 

Mr. TORRICELLI. Reserving the 
right to object. 
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The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Will the leader 
clarify for me the time in opposition to 
Senator DODD, who will be controlling 
time? 

Mr. LOTT. It will be controlled by 
Senator COCHRAN, the opponent of the 
amendment, but I am sure he will be 
very fair in the disposition of that time 
so that others can speak against that 
amendment. 

Mr. TORRICELLI. His disposition 
looks very fair, so I withdraw the ob- 
jection. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Connecticut. 

AMENDMENT NO, 3158 
(Purpose: To exempt agricultural products, 
medicines and medical equipment from 

U.S. economic sanctions) 


Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Connecticut [Mr. Dopp], 
for himself, Mr. WARNER, Mr. ROBERTS, Mr. 
HAGEL, Mr. DORGAN, Mr. GRAMS and Mr. 
HARKIN, proposes an amendment numbered 
3158. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? Is the Senator from Kansas 
objecting? 

Mr. ROBERTS. I want, Mr. President, 
to offer an amendment in the second 
degree. 

The PRESIDING OFFICER. Is there 
objection to the dispensing with the 
reading of the amendment? Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill at the 
following new section: 

Sec. (A) FINDINGS.—(1) Prohibiting or oth- 
erwise restricting the donations or sales of 
food, other agricultural products, medicines 
or medical equipment in order to sanction a 
foreign government for actions or policies 
that the United States finds objectionable 
unnecessarily harms innocent populations in 
the targetted country and rarely causes the 
sanctioned government to alter its actions 
or policies. 

(2) For the United States as a matter of 
U.S. policy to deny access to United States 
food, other agricultural products, medicines 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly 
harm American farmers and workers em- 
ployed in these sectors by foreclosing mar- 
kets for these United States products. 

(BX1) EXCLUSION FROM SANCTIONS.—Not- 
withstanding any other provision of law, the 
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President shall not restrict or otherwise pro- 
hibit any exports (including financing) of 
food, other agricultural products (including 
fertilizer), medicines or medical equipment 
as part of any policy of existing or future 
unilateral economic sanctions imposed 
against a foreign government. 

(2) EXCEPTIONS.—Section (B)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions of such products for health or safe- 
ty purposes or during periods of domestic 
shortages of such products. 

(C) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
act. 


Mr. DODD. I ask for the yeas and 
nays on the first-degree amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Thank you, 
President. 

AMENDMENT NO. 3159 TO AMENDMENT NO. 3158 
(Purpose: To perfect the amendment exempt- 

ing agricultural products, medicines and 

medical equipment from U.S. economic 
sanctions) 

Mr. ROBERTS. Mr. President, I have 
an amendment in the second degree 
that I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. ROBERTS) 
proposes an amendment numbered 3159 to 
amendment No. 3158. 


Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the first word in the pend- 
ing amendment an insert in lieu thereof the 
following: 

“(A) FINDINGS.—(1) Prohibiting or other- 
wise restricting the donations or sales of 
food, other agricultural products, medicines 
or medical equipment in order to sanction a 
foreign government for actions or policies 
that the United States finds objectionable 
unnecessarily harms innocent populations in 
the targeted country and rarely causes the 
sanctioned government to alter its actions 
or policies. 

(2) For the United States as a matter of 
U.S. policy to deny access to United States 
food, other agricultural products, medicines 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medial equipment needlessly 
harm American farms and workers employed 
in these sectors by foreclosing markets for 
these United States products. 

(B)(1) EXCLUSION FROM SANCTIONS.—Not- 
withstanding any other provision of law, the 
President shall not restrict or otherwise pro- 
hibit any exports (including financing), of 
food, other agricultural products (including 
fertilizer), medicines or medical equipment 
as part of any policy of existing or future 
unilateral economic sanctions imposed 
against a foreign government. 


Mr. 
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(2) EXCEPTIONS.—Section (B)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions with respect to such products for 
health or safety purposes or during periods 
of domestic shortages of such products. 

(C) EFFECTIVE DATE.—This section shall 
take effect one day after the date of enact- 
ment of this section into law.”’. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I offer this 
amendment and the second-degree 
amendment, which fills out the tree on 
behalf of myself, Senator WARNER, Sen- 
ator ROBERTS, Senator HAGEL, Senator 
DORGAN, Senator GRAMS and Senator 
HARKIN. 

Very simply, what this amendment 
does is codify what Members have ex- 
pressed over the last several days that 
they would like to see accomplished 
worldwide. We eliminated last week 
the use of food and medicine to people 
as a sanction in the case of Pakistan 
and India. We felt that was an unwise 
use of the sanctions; that average peo- 
ple, poor people should not suffer at 
the hands of our Nation despite the de- 
cisions made by the power elite in their 
own nations. 

What my colleagues and I who have 
offered this amendment today are sug- 
gesting is that same principle ought to 
be applied worldwide. It is counter to 
everything we stand for as a people— 
everything we stand for. To deny peo- 
ple anywhere in the world food and 
medicine—basic food and medicine— 
runs contrary to the moral values that 
we embrace as a people. 

Whatever anger we may feel and 
properly focus on the leadership of na- 
tions, we should not cause the innocent 
people of those nations to suffer as a 
result of our policies. For far too long, 
we have allowed the use of food and 
medicine to be used. There are only 
two or three countries in the world 
that today allow their food and their 
medicine to be used as a tool in foreign 
policy or as part of a sanctions policy. 

Tonight we have an opportunity to 
change that law, to say that with re- 
gard to any sanctions policy, whatever 
other tools we may want to use depriv- 
ing countries of certain economic 
issues, technical equipment, military 
hardware, availability of our lending 
institutions—whatever else we may 
want to use—that food and medicine 
will not be a part of that mix. 

I hope no one has any illusion that in 
the case of a Saddam Hussein or a 
Fidel Castro or the leaders of North 
Korea, the leaders of Iran, I guarantee 
you tonight that they are eating well. 
I promise you that if they get sick, 
they get medicine and they see doctors. 

Too often, we have allowed our for- 
eign policy to also work against the in- 
nocent people who live in these re- 
gimes, in these terrorist countries. If 
this amendment is adopted, I am told 
that there will be an amendment of- 
fered immediately thereafter which 
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will say that this provision should not 
apply to terrorist countries. None of us 
want anything to do with terrorist 
countries, but does anyone in this 
Chamber or America believe that the 
average Iraqi citizen, that the average 
citizen in Iran, that the average citizen 
in Cuba or North Korea, despite the 
leadership of their nation, should suffer 
because their leaders may engage in 
activities which are cruel or support 
terrorist activities? 

I happen to believe that ought not to 
be the case; that the use of food and 
medicine ought not to be a vehicle in 
the conduct of our foreign policy. 

Mr. President, it was noted earlier 
today that we have become extremely 
generous in the application of the sanc- 
tions policy. Since World War II, there 
have been 100 occasions where the 
United States has imposed sanctions. 
More than 60 percent of those sanctions 
have occurred since 1993. 

And 61 U.S. laws and Executive or- 
ders have been enacted authorizing 
various types of unilateral economic 
sanctions against 35 countries in the 
name of foreign policy. The sanctioned 
countries comprise 42 percent of the 
world’s population. Roughly 2.3 billion 
people—potential customers of U.S. 
goods and services—are being affected. 

Mr. President, I suggest that to de- 
prive these people of foodstuffs—I hear 
that one of the reasons that our farm- 
ers are not doing well in this country is 
because of the difficulty in foreign 
sales. Aside from the legitimate con- 
cern about seeing to it that innocent 
people are not going to be deprived of 
food and medicine, here is an oppor- 
tunity to be able to sell some products 
that can actually benefit the people in 
these countries. 

Why not take an argument away 
from those terrorist leaders, those dic- 
tators, who constantly want to point to 
us, the United States, as the reason 
their economies are in trouble? Why 
not say this evening that: You can no 
longer point an accusing finger at 
America when it comes to the issue of 
your children, your innocent women, 
your innocent civilians, from getting 
food or medicine? We no longer use 
that tool in our foreign policy. If your 
people are suffering, it is not because 
the United States is banning the expor- 
tation of food and medicine. It is be- 
cause of the economic policies of your 
own leadership. 

Tonight, no matter how angry and le- 
gitimate that anger may be at a dic- 
tator or a terrorist leader of a country, 
let us not say to the poor people who 
have to live under those dictators and 
terrorists that the United States, as a 
result of our own policies, will deny 
you the opportunity to get decent food 
and decent medicine. 

Let us not be a part of only two or 
three other nations—Third World coun- 
tries—that I can find who use that kind 
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of a vehicle in the conduct of their for- 
eign policy. There is not a single mem- 
ber of the industrialized world, the civ- 
ilized world, that utilizes food and 
medicine. We are the only example of 
it. 

Tonight we have an opportunity, 
across the board, to eliminate the use 
of food and medicine as a part of our 
sanctions policy—still have sanctions, 
still deprive them, if you will, of the 
advantage of our engineering, our tech- 
nology, our military hardware, but we 
are not going to say that food ought to 
be a part of that. 

Let us join the rest of the world in 
eliminating that. We, the United 
States of America, we, the nation who 
embraces, with great legitimacy, the 
issue of human rights where innocents 
are involved, where the meals and the 
food they need and the medicine they 
require are involved, we are not going 
to be the nation that deprives them of 
the opportunity to use some of the best 
products in the world. 

Mr. President, the world looks to us, 
particularly in the area of medical de- 
vices and medicines. And to deprive 
poor people of an opportunity to get 
some of those medicines, to get some of 
the food—the best grown in the world— 
I think would be a tragedy. Mr. Presi- 
dent, I urge the adoption of this 
amendment. 

I note my colleagues are here from 
Nebraska and Kansas and may want to 
be heard on this issue. I yield the floor 
and request how much time may re- 
main. 

We don’t have time agreements, do 
we? No time agreements? 

The PRESIDING OFFICER (Mr. AL- 
LARD). There is no time agreement on 
the amendment. 

Mr. DODD. I yield the floor. 


The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. TORRICELLI addressed the 
Chair. 


The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, in 
regard to the amendment offered by 
the Senator from Connecticut, Mr. 
Dopp, this institution should take 
some pause. This is some moment. 
Thirty years of American foreign pol- 
icy by Democrats and Republicans are 
about to be put aside. The con- 
sequences of what Senator DODD sug- 
gests that we do here are enormous. 
Consider the moment. 

These are not isolated humanitarian 
items. This would open trade for the 
United States of America with the 
greatest rogue regimes in the world, 
where Presidents of the United States, 
through 3 decades, have drawn the line 
and said that we will not do business 
with these governments unless and 
until they take specific actions to free 
their people, allow basic human rights, 
or make basic concessions in their rela- 
tions with the United States. We are 
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about to clear the table and tell them 
all is forgotten and all is forgiven. 

Consider the actions, Mr. President, 
through the years about what would be 
changed. In my State, perhaps more 
than most in this country, tonight 
every Member of this Senate would 
have to address the families of the vic- 
tims of Pan Am 103. It has been clear 
to Mr. Qadhafi, until he brings those to 
justice who were responsible for de- 
stroying that aircraft and the lives of 
all of those families, there will not be 
trade with the United States on a bi- 
lateral basis. 

With the amendment of the Senator 
from Connecticut, the war of wills in 
which we have been engaged with Mr. 
Qadhafi, even now while he is dis- 
cussing bringing those murderers to 
justice—we proceed. The line that was 
drawn those years ago is now erased. 

With the Sudan—another terrorist 
state to which now we would sell food 
and medicines, engage in normal com- 
merce; it harbors Hezbollah guerrillas, 
the assassins who attempted to kill 
President Mubarak of Egypt; we were 
so brave in those days, the United 
States was so forthcoming in drawing 
this line—all is forgotten and forgiven. 

In North Korea—just when we have 
succeeded in getting the North Koreans 
to come to the table and enter into an 
agreement to stop the development of 
atomic weapons and try to get some re- 
sponsible behavior—no need for the ne- 
gotiations, we are now going to engage 
in commerce. 

With Syria—its harboring of ter- 
rorism against Israel; its occupation in 
Lebanon—we will now engage in com- 
merce. 

And Iraq—at the moment, sanctions 
against Iraq are multinational. 

But every Member of this Senate 
knows that the day is fast approaching 
when America could stand alone. In- 
spectors would be barred, our military 
would be barred from the skies. And 
the United States would have to have 
its own sanctions. And this amend- 
ment—even though Saddam Hussein 
has been identified again as a terrorist 
regime and America could be alone in 
its sanctions—here we would engage in 
commerce. 

It has been contended to the Senate 
that we do this as a decent people be- 
cause the real victims here are the 
poor of all these nations. That indeed 
is not fair, Mr. President, to this coun- 
try or this Government, because, in- 
deed, while we maintain sanctions on 
each of these terrorist States, for good 
and sound reasons that I have outlined, 
this Government has gone to every 
length to protect the poor of the poor. 

In North Korea, the shipment of 
800,000 tons of food, only on the condi- 
tion that we know who is getting the 
food and that it is not going to the 
North Korean military. But it is not 
fair that the poor of the poor of North 
Korea are victimized because of our 
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embargo—800,000 tons of food distrib- 
uted to the poor. 

And the Sudan, one of the poorest na- 
tions in the world—Senator DODD is 
right, the poor of the poor should not 
be victimized because that Government 
harbors terrorists and assassinates for- 
eign leaders. And so we have approved 
$76 million in food assistance, only on 
the condition that we know that it gets 
to the poor of the poor. 

And in Iraq, $2.8 billion worth of food 
and medicine, only on the condition 
that it not go to Saddam Hussein, that 
it not go to the elite, that it not sup- 
port the Iraqi military—just that it go 
to the poor of the poor under U.N, in- 
spections. 

The amendment of the Senator from 
Connecticut, if indeed we at one point 
predictably stand alone against Sad- 
dam Hussein, our food sales will not 
just go to the poor of the poor, they 
will go to the entire Iraqi establish- 
ment. 

As the author of the modern Cuban 
embargo, I make no apologies in this 
case, either. The United States pro- 
vides more food and medicine per cap- 
ita to Cuba than any nation in the 
world provides to any other nation of 
the world, bar none. No Member of this 
Senate has any apologies to make for 
American support of the poor of the 
poor in Cuba. In the last 12 months 
alone, there were 123 licenses to ship 
food and medicine to Cuba, worth $2.5 
billion. I challenge any Member of the 
Senate to find any country more gen- 
erous than the United States of Amer- 
ica, giving to any adversary, more gen- 
erously than we have to the people of 
Cuba. 

We have a license program and we 
have a license program for a reason, 
rather than unrestricted sales of food 
and medicine, as the Senator from Con- 
necticut suggests. The reason is be- 
cause we found when those food and 
medicines are not licensed, Mr. Castro 
has resold them or used them to sup- 
port his own military establishment, 
like Saddam Hussein. There is no de- 
nial of food and medicine. We simply 
are requiring that it be done properly. 

Senator HELMS and I, with other col- 
leagues, have joined in this Congress in 
an alternative to Senator DODD’s pro- 
posal. Humanitarian shipments go to 
Cuba through the church and are li- 
censed, on an unrestricted basis—sim- 
ply that we know who is distributing 
them, the church, humanitarian orga- 
nizations, not the Communist Party 
and not Fidel Castro. It is a question of 
control. 

It is argued, finally, that these sanc- 
tions, this restriction on commerce 
with terrorist regimes should be lifted 
because they don’t succeed. On the con- 
trary. The record is otherwise. Sanc- 
tions on South Africa to end apartheid, 
to the Jackson-Vanik amendment to 
allow Soviet Jews to leave Russia, to 
restrictions on Vietnam until they co- 
operated with POWs, the record is that, 
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while imprecise, while offering no 
guarantees, economic sanctions, in- 
cluding the leverage on our greatest, 
most successful export products, foods 
and pharmaceutical products, can and 
do yield results. No one should assume, 
no one should believe that they work 
in every case or work quickly. But the 
historic record is that they are an al- 
ternative to military action. 

Where would Ronald Reagan—or 
George Bush—have been when Pan Am 
103 was shot down, if he did not have 
the opportunity to have economic 
sanctions and this leverage? There 
would be nothing available but mili- 
tary action. Where would we have been 
after the shoot down of an American 
aircraft 2 years ago in the Straits over 
Cuba, if the President could not have 
tightened economic sanctions? 

No, they are not perfect, but they 
give the President added authority and 
weight to change policy. Every one of 
the countries most impacted by Sen- 
ator DODD’s amendment in the course 
of the last year and every year for the 
last 5 years has been identified by the 
State Department as a source of ter- 
rorism against the international com- 
munity, every country I have men- 
tioned on this floor tonight. 

Is it really the intention of this Sen- 
ate, after all these years of claiming 
that we had the will to fight this war 
on terrorism, we were as resolved as 
Qadhafi and Saddam Hussein and Fidel 
Castro, after all these years, now we 
are to say to them we have lost our 
will, we changed our minds? If that is 
the intention of the Senate, at least 
have the intellectual honesty to come 
to the floor, repeal the terrorism list, 
repeal sanctions entirely, because that 
is the effect of this statement. We will 
identify you as a terrorist, we will 
claim you are killing our citizens, har- 
boring assassins, but we are glad to 
trade with you. 

I recognize that sometimes it is nec- 
essary, unfortunately, that the United 
States stand alone. Only Britain and 
the United States are still remem- 
bering the victims of Lockerbie; only 
the United States, the people who are 
jailed in Cuba. Only the United States 
may have the resolve to see it through 
with Saddam Hussein. That is too bad. 
But if the end result is the United 
States has to stand alone against these 
terrorist regimes, then we never stood 
in better company. We can be proud 
that we alone remember the victims 
and we alone are going to impose a 
price for those who violate inter- 
national law and victimize people. 

But let it not be said, however, the 
Members may vote on this amendment, 
that any of us were a party to the poor- 
est of the poor, and the hungry being 
victimized by our foreign policy, be- 
cause those simply, my colleagues, are 
not the facts—from the tons of wheat 
that goes to North Korea to the phar- 
maceutical products licensed and dis- 
tributed in Cuba. 
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My colleagues, consider carefully 
this amendment. This is not a question 
of the Clinton administration. It is 
policies and embargoes that go back as 
far as John F. Kennedy. It is not just a 
question of a couple of governments. It 
is virtually every nation on the ter- 
rorist list. It is not simply a question 
of taking the stand because of an iso- 
lated incident, like Pan Am 103 or a 
disagreement with Saddam Hussein. 
They are issues as serious as pre- 
venting another Persian Gulf war by 
using our leverage and continuing le- 
verage on North Korea to cooperate on 
a missile regime and on atomic weap- 
ons. 

This is, indeed, a serious matter. I 
hope if an amendment is offered to 
table Senator DODD’s amendment, as I 
am informed may happen, Democrat 
and Republicans, on a bipartisan basis, 
will not only vote to table the amend- 
ment by the Senator from Connecticut, 
but it will do so in an expression of 
true and strong resolve. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. I thank you, 
President. 

I am very pleased to join my col- 
league, Senator DODD as a coauthor of 
this legislation, along with Senator 
HAGEL and Senator BIDEN, and many 
other Senators. As has been stated, it 
does provide a broad exclusion for all 
food and medical products in regard to 
unilateral sanctions. 

Now, I want to emphasize that right 
away—unilateral sanctions, not multi- 
lateral sanctions. You would hope that 
if you are going to put any sanction on 
a country that works, that is effective, 
or the pragmatic result results in some 
kind of policy change that is in the 
best interest of our national security, 
that would have the support of your al- 
lies. It is only when you have unilat- 
eral sanctions that this bill applies. 

Mr. DODD. Will the Senator yield? 

Mr. ROBERTS. Delighted to yield. 

Mr. DODD. Mr. President, I want to 
add, it is unilateral economic sanc- 
tions, so it is even more narrow. This 
does not apply to sanctions across the 
board but unilateral economic sanc- 
tions. If on a national security basis 
some of the advisors and the President 
want to impose the sanction, he would 
be allowed to. Only when we impose 
unilateral economic sanctions is this 
tool taken off the table. 

I thank my colleague for yielding. 

Mr. ROBERTS. I thank the Senator 
and the author of the bill for that ex- 
planation. I hope that would take away 
some of the concern as expressed by 
the distinguished Senator from New 
Jersey. 

This amendment recognizes that 
until the United States is literally at 
war or we have a national security 
problem with another country—and 
certainly terrorism fits into that cat- 
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egory—there is no positive benefit in 
denying the most meager necessities of 
life, food and medicine, to the people of 
this world. Certainly it doesn’t benefit 
the sick and hungry, Mr. President. 

In regard to the people of Africa and 
Asia, and blocking the sale of food and 
medicine, it does severely damage, I 
think, America’s image in the eyes of 
people across the globe. As a matter of 
fact, as a member of the Transatlantic 
Partnership, which is an organization 
dedicated to better understanding be- 
tween the peoples and the parliamen- 
tarians of Europe and the United 
States, this subject comes up again and 
again and again. Why are you basically 
hurting the people who are most dis- 
advantaged in any kind of a unilateral 
sanction that makes no sense in terms 
of any policy change? 

So I think the world must know that 
the U.S. Government and the American 
people care about what goes on outside 
our borders, and the world must also 
know that the United States stands 
ready to provide food and medicine—on 
commercial terms—to anybody, any 
time, any place, unless there is na- 
tional security involved, and unless we 
have a situation like the Senator from 
New Jersey pointed out with regard to 
terrorist activities or exporting ter- 
rorism. This amendment represents 
one very critical component of what is 
becoming a sweeping debate on the use 
of acting unilaterally—and I emphasize 
unilateral—all by ourselves, in U.S. 
foreign policy. Unilateral sanctions 
serve no purpose other than to hurt the 
U.S. businesses and workers and to di- 
minish U.S. strength and prestige. 

I firmly believe that the Congress 
and the administration must continue 
to work together on a broad-based ef- 
fort to reassess all instances of unilat- 
eral sanctions. This amendment would 
represent an excellent step in the right 
direction. 

Mr. President, with a few add-ons, 
those are my prepared remarks. I want 
to respond to the distinguished Senator 
from New Jersey. The Senator from 
New Jersey indicated that for the last 
three decades the Presidents of the 
United States have reaffirmed in each 
and every case unilateral sanctions, in- 
cluding the use of food and medicine. 
To a certain degree, I think that is 
true, because it was in 1980, when 
President Carter was President, that 
this issue really hit a flash point. 
President Carter, thinking of the ter- 
rible tragedy when the former Soviet 
Union invaded Afghanistan, decided we 
would cancel out of the Olympics. He 
also decided he would put on a grain 
embargo. I know that the President in- 
tended on sending a strong message to 
the former Soviet Union. I know Presi- 
dent Carter hoped that the perception 
in the world community would be such 
that somehow the Russians would 
change their policy. And they did not. 

I will tell you who was hurt in that 
particular instance by the Carter grain 
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embargo—and I am not trying to per- 
jure it; I am saying this happened in 
terms of a pragmatic effect. It was like 
shattered glass and it headed us toward 
the farm crisis of the 1980s, in some 
ways, and it took us years to get back 
contract sanctity to the point that our 
exports made anything. We had an ex- 
cellent Olympics; I think it was in L.A. 
Americans won a great many battles 
and medals. But I can tell you that, in 
terms of perception, it didn’t do a 
thing. No Russian troop ever left Af- 
ghanistan. 

Now, that was a terrible tragedy. 
Again, we were using unilateral sanc- 
tions, and we were using the farmer 
and rancher with regard to that price. 
I submit to you that if you want to put 
sanctions on people, all American tax- 
payers should pay for it, not just farm- 
ers and ranchers. That is called an em- 
bargo. I can tell you that you can spell 
embargo S-A-N-C-T-I-O-N-S. No coun- 
try that has sanctions put on them uni- 
laterally, regardless of what progress 
we are making in terms of whatever 
objective we are trying to achieve, will 
buy from us as long as that is available 
from other countries. That is precisely 
what is happening regarding the coun- 
tries where we have the unilateral 
sanctions. 

Look at Pakistan. Thank goodness, 
we acted on this 98-0 this week in the 
Senate. They have a wheat tender. 
Guess who was standing in line. There 
was the French. They were going to 
buy the wheat from the French. They 
may anyway. We acted wisely and we 
said, “This isn’t going to work. Why 
are we hurting the American farmer or 
rancher or, for that matter, anybody in 
the business community when the 
sanctions don’t work?” Yes, it has been 
30 years of a broad policy, trying to 
look at sanctions to see if they are 
going to work. But the fact is that was 
started with the Carter embargo. I 
must say that it took President 
Reagan 2 years to get around to getting 
contract sanctity. In the meantime, we 
suffered great harm in terms of farm 
country. 

So I say to my distinguished friend 
from New Jersey, you are darn right, it 
has been a 30-year policy and, for the 
most part, it hasn’t worked. Now, in 
terms of terrorism, I personally agree. 
Libya? I would hope that we would 
have multilateral sanctions. I would 
hope the world community would un- 
derstand that Mr. Qadhafi and Libya 
have, in the past, exported terrorism. I 
might add that one of the reasons it 
has been so successful in terms of keep- 
ing him under wraps is that the admin- 
istration at the time sent a strong 
message to Mr. Qadhafi. He woke up 
one morning to find that part of the 
place where he spent most of his time 
to watch television and do other mat- 
ters was no longer there. All of a sud- 
den, he got the message. He probably 
scratched his head and said, ‘Had I 
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been sitting there, it might have been 
a little different.” And then he calmed 
down right away. Have we gotten to 
the bottom of all of the tragedies that 
he has inspired? No. Are we ready to 
sell him product, i.e., Kansas wheat, or 
any other product? No, because his be- 
havior is such that we feel it is in our 
national security interest not to do 
that. 

I agree with the Senator from New 
Jersey with regard to food products. 
They are fungible. What happens is, if 
you are able to arrange a sale, or for a 
humanitarian purpose you provide 
food, obviously, they have the ability 
in a totalitarian state to simply use 
that for other purposes, and they can 
continue whatever practices they may 
have. But in the end result, the people 
who are at the lowest levels are the 
people who get hurt—the women, chil- 
dren, all of the people mentioned by 
Senator DODD. 

So while it is fungible, I think, with 
regard to agriculture and medicine, the 
basic question you have to figure out 
here is, are we using agriculture as a 
tool for peace? Or are we using agri- 
culture as a foreign policy weapon? I 
can tell you that, for too many years 
now, we have used agriculture as a for- 
eign policy weapon—to the detriment 
of farmers and ranchers, for no appar- 
ent reason, with no pragmatic result, 
with the nations that we are now talk- 
ing about. 

I might add that there are some mod- 
erating forces that are now at work in 
Iran. And I might add that when I went 
to Saudi Arabia with Chairman STE- 
VENS and six other Senators, we asked 
the Saudis—we made indirect inquiries, 
and we were working with the Sec- 
retary of State to make further indi- 
rect inquiries: Could we help the forces 
of moderation in Iran by offering agri- 
culture as a tool for peace? Would that 
work? Could they increase their diet, 
basic protein diet, so they are better 
off, and become, hopefully, more de- 
pendent on the United States with re- 
gard to their basic needs and their food 
supplies? 

Think what could happen if we would 
use agriculture as a tool for peace, as 
opposed to a weapon, on a selective 
basis. The Senator from New Jersey 
mentioned Iraq and Saddam Hussein. I 
think it is disingenuous to say that the 
people who support this amendment 
somehow support Saddam Hussein. We 
are now allowing Iraq and Saddam Hus- 
sein to export as much oil as they did 
prior to the gulf war. They, in turn, 
used the cash that we allowed them to 
expend regarding oil sales to buy wheat 
in regard to the French. Hello. Why 
does that make any sense? If we are 
going to sanction Iraq under a banner 
of, well, everything except something 
that is humanitarian, and we say you 
can sell this oil to achieve humani- 
tarian needs, food and medicine, i.e., 
food products, agriculture products, 
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and they buy from our competitors, 
that doesn’t make any sense. If you 
have sanctions, it seems to me you 
ought to make them across the board. 
We didn’t do that. We backed off of 
that. There is a whole history as to 
where we are with Iraq and the United 
Nations and plans by the administra- 
tion to have a limited armed conflict 
and where we are with that. I am not 
going to second guess that. But let’s 
don’t say that since we support this 
amendment, we support Saddam Hus- 
sein. 

North Korea—if there ever was a to- 
talitarian regime that is rather bizarre 
in its nature, it is North Korea. I have 
been in North Korea. I went to 
Pyongyang to meet with the North Ko- 
reans, along with Senator STEVENS, 
Senator INOUYE, and others. We met 
with representatives of the North Ko- 
rean Government. We were trying to 
arrange a grain sale by a third-party 
country so they could somehow get an 
experience of trading with other na- 
tions—moderate, a little. That is a 
tough chore, I will tell you—what is 
happening in North Korea. We saw chil- 
dren who are 16 and 17 whose growth 
and whose stature really represents 
somebody who is 11 or 12. We saw 
young people marching out into the 
fields to plant some kind of crops and 
to hunt for grubs. We saw no animals 
whatsoever, not even a pigeon, not a 
dog, not a cow, not any kind of a farm 
animal. Bark on the trees was taken 
off up to that height. 

Do you know who is helping the 
North Koreans? It is the World Food 
group led by Catherine Bertini. 

So the United States, what we do 
under a humanitarian banner is we say, 
All right. We will contribute X amount 
of dollars. We will give it to the World 
Food organization. They, in turn, will 
buy grain on the open market. They 
will give the grain, then, to the North 
Koreans. Is there any real guarantee 
that they are going to use it for that? 
No. But under the circumstances the 
situation was so dire that I think that 
happened, to some degree. 

So here we are expending money to 
the World Food group who, in turn, 
uses it to provide the humanitarian 
aid. I am not in a position to say that 
we are going to say to North Korea 
that we are going to enter into any 
kind of trade negotiations. That is a 
very oppressive regime. It is probably 
the most Stalinist, if I can use that 
word, I guess, regime in the entire 
country. And Kim Chong-il, “The Dear 
Leader,” has no illusions otherwise. 
Now, however, we have the South Kore- 
ans making overtures that if the North 
Koreans will finally behave them- 
selves, there might be a glimmer of 
change in North Korea. Could it well be 
that we could use agriculture once 
again as a tool for peace? I do not 
know. But the bottom line is that the 
President under this bill—under the 
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Dodd-Roberts bill, under the Dodd-Rob- 
erts-Hagel-Biden bill—has the author- 
ity to come in and say, if this is in our 
national security—if, in fact, the ex- 
port of terrorism is such that this is 
really something that is not in our na- 
tional interest, he can do so. 

Why on Earth on unilateral sanctions 
we continue to shoot ourselves in the 
foot and make agriculture and farmers 
and ranchers pay for this when the fact 
is it is not working is beyond me. 

Again, I say this is not an effort by 
Senators in some kind of disingenuous 
fashion to encourage terrorism, or to 
encourage rogue states or pariah 
states. Nobody wants to do that. But 
when you have an opportunity to use 
agriculture again as a tool for peace, I 
think we ought to do it. 

I appreciate this opportunity to take 
this time. I thank my colleagues for 
their indulgence. 

I yield the floor. 

Mr. DURBIN. Mr. President, will the 
Senator from Illinois yield? 

The PRESIDING OFFICER. The Sen- 
ator from Ilinois. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. Mr. President, I wonder if the 
Senator from Connecticut would yield 
for a question? 

Mr. DODD. Mr. President, I would be 
happy to yield. 

Mr. DURBIN. I say to the Senator 
from Connecticut, it appears the opera- 
tive language in the amendment—I 
hope this is the most current version— 
says, ‘Notwithstanding any other pro- 
vision of law, the President shall not 
restrict or otherwise prohibit any ex- 
ports (including financing) of food, 
other agricultural products (including 
fertilizer), medicines or medical equip- 
ment as part of any policy of existing 
or future unilateral economic sanc- 
tions imposed against a foreign govern- 
ment.” 

That is really the most operative 
paragraph of this amendment, is it 
not? 

Mr. DODD. Mr. President, in response 
to my colleague’s question, that is cor- 
rect. That is the language of the bill. 

Mr. DURBIN. The reason I raise that 
question is that during the course of 
the debate there have been some ques- 
tions raised about whether we are re- 
stricting the power of the United 
States to deal with questions of ter- 
rorism and national security. 

I want to ask the lead sponsor of this 
amendment to explain, if he will, what 
he means in using the term ‘“‘unilateral 
economic sanctions.” Do we, in fact, 
preclude this President, or any future 
President, if we adopt this amendment, 
from imposing sanctions for purposes 
of national security or national de- 
fense? 

Mr. DODD. Absolutely not, Mr. Presi- 
dent; none whatsoever. To characterize 
the amendment as such is completely 
misleading, or as not to have read it at 
all. It only applies to unilateral eco- 
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nomic sanctions. For instance, this 
amendment does nothing with regard 
to the multilateral sanctions on Iraq. 
Those are not unilateral sanctions. 
Those are multilateral sanctions that 
apply to that country. So it only ap- 
plies there. If the President, this Presi- 
dent, or any future President, wants to 
apply sanctions on some basis other 
than economic, they may utilize this 
tool. We are merely removing it from 
the unilateral economic sanctions. 

Mr. DURBIN. If I could ask the Sen- 
ator to give me a little more informa- 
tion, should this President, or any fu- 
ture President, decide that another na- 
tion is guilty of terrorism against the 
citizens of the United States, and he 
seeks to apply sanctions against that 
country, would that President be pre- 
cluded from including in those sanc- 
tions a prohibition against shipping 
food and medicine? 

Mr. DODD. None whatsoever, I say to 
my colleague. 

Mr. DURBIN. I thank the Senator 
from Connecticut for making that 
point clear, because I would like to join 
him and the Senator from Kansas, as 
he says, in making a very clear record 
hear that none of us intend to in any 
way restrict the power of the Presi- 
dent—this one, or any future Presi- 
dent—to fight terrorism, or to stand 
firmly in opposition to nuclear pro- 
liferation or anything that might in 
any way assault the integrity of the 
United States or the integrity of any 
American citizen. 

I rise in support of this amendment 
that has been offered by Senator Dopp, 
Senator ROBERTS, Senator HAGEL, and 
Senator BIDEN in a bipartisan fashion. 

The seat that I usually occupy over 
here is a desk once occupied by Senator 
Hubert Humphrey of Minnesota. Sen- 
ator Humphrey of Minnesota was from 
an agricultural State, and said in the 
darkest days of the cold war when the 
United States was engaged in massive 
troop commitments in Europe to pro- 
tect against the possible encroachment 
of communism, when we were fixated 
in our foreign policy of the possibility 
of Soviet expansionism, said that we 
should be willing to trade anything 
they can’t shoot back at us, and on 
that basis promoted the idea of agricul- 
tural trade. 

You may remember visits by Nikita 
Khrushchev to the United States to 
farms in Iowa during the midst of the 
cold war and the suggestions that we 
should still engage in trade involving 
food with a nation that was, in fact, 
our mortal enemy, the U.S.S.R. A lot 
of us in the Farm Belt felt that this 
was a reasonable means to provide 
some exchange not only of goods but of 
ideas. We felt that it also said to the 
average Soviet citizen that the United 
States of America represented people 
who not only had a bounty to share but 
were willing to do it despite our clear 
political differences. 
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Senator Humphrey inspired a policy 
which was followed by Democrats and 
Republicans for years. Soviet grain 
sales was a major source of discussion, 
even during the height of the cold war. 
I guess when President Reagan an- 
nounced that the Soviet Union was the 
“Evil Empire,” we were still dealing in 
grain. We believed we could deal in 
food and still have a serious difference 
in terms of political philosophy. 

Does it make a difference? Are we 
kidding ourselves to believe that if 
American food products should be sent 
to another country it has any impact? 
I think it does. 

Eight years ago I went to India. Out- 
side of Calcutta in a dusty little village 
I visited a site where some of Amer- 
ica’s agricultural products were being 
sent. It was a little facility where chil- 
dren—tiny little emaciated children— 
were being brought in for what, in ef- 
fect, was their best meal of the day. I 
looked, and was somewhat amused to 
find that the bag of grain came from 
Peoria, IL. Imagine my pride that what 
we had grown in Peoria—the corn, soy- 
beans, and wheat that was brought in— 
was a food product being fed in a small 
village outside Calcutta. What we pro- 
vided these children looked like some 
mass of dough. It was just these basic 
grains mixed with water and a little 
sugar. They ate it like they were on a 
trip to Baskin-Robbins. It was the big- 
gest treat of their lives. But before 
they ate the food from the United 
States, an interesting thing occurred. 
The person who was supervising the 
feeding of these small children in this 
nutrition center asked the children to 
pause for a moment and bow their 
heads and say a Hindu prayer of thanks 
to the United States for sending this 
grain. 

Does it make a difference? Would it 
make a difference in Libya, or in North 
Korea, for children and their parents to 
know that the people of the United 
States were involved in either humani- 
tarian aid or the sale of food? I think it 
does. I think it says something about 
us as a Nation. 

Look at the situation in North 
Korea. The Senator from Kansas has 
been there. I have not. But it had to be 
absolutely frightening to see that sort 
of deprivation and famine in that 
struggle to survive. 

The Senator from Connecticut is tell- 
ing us in this amendment that the 
United States should establish stand- 
ards when we push for our political 
policies which define us to the world. I 
believe, as he does, that the export of 
food and medicine should be above the 
political agenda. We are talking about 
the survival of children, of pregnant 
women, and of their families. As much 
as we may abhor that form of govern- 
ment that rules over those families, we 
should never be in a position where the 
United States has denied its bounty, 
its excess, to those who are in need. 
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As I have traveled, I have noticed the 
need for medicine in some countries 
around the world. Even those that have 
been liberated from the Soviet Union— 
now new democracies—really have 
medical care which is at the lowest 
level. Many times the basic medicines 
which we have in such great supply in 
the United States could make a world 
of difference in terms of disease like 
cholera, diphtheria, and other problems 
that children suffer from around the 
world. And so I think what the amend- 
ment seeks to do is to say that we will 
not deny to the children, in a country 
led by some dictator whom we might 
disagree with, the basic protection of 
medicine. 

This amendment really speaks to our 
values. This amendment draws a line in 
defining America to the world. This 
amendment says that we will not show 
our hatred at the expense of innocent 
children. This amendment says that 
when we apply unilateral economic 
sanctions, we have enough muscle in so 
many other areas to make our political 
point that we need not take it out on 
the most helpless in countries around 
the world. 

I am happy to stand in support of 
this amendment. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, I thank 
the Chair. 

I rise to strongly oppose this amend- 
ment, and I believe that the amend- 
ment has been mischaracterized, or at 
least the most reasonable reading of 
this amendment is different from the 
interpretation it has been given. If in 
fact it is the intention to have this 
amendment not apply to applications 
for national security purposes or pur- 
poses of punishing those who have en- 
gaged in terrorist activities or other 
events which were directed against the 
citizens or the society of the United 
States of America, then the amend- 
ment should be clarified, because the 
plain reading of the amendment on 
page 1 beginning at line 14 states: 

Notwithstanding any other provision of 
law, the President shall not restrict or oth- 
erwise prohibit any exports (including fi- 
nancing) of food, other agricultural products 
(including fertilizer), medicines or medical 
equipment as part of any policy of existing 
or future unilateral economic sanctions im- 
posed against a foreign government. 

Now, the sanctions are the remedy 
for the action that has led us to be in 
a state of opposition to that foreign 
government. The cause of that might 
be that they were encouraging ter- 
rorism or they were engaged in activi- 
ties that were considered to be a threat 
to our national security. 

The means of achieving that retalia- 
tion against a foreign government is a 
sanction, in this case an economic 
sanction. The economic sanction is not 
the reason that we are imposing; it is 
the means of the imposition. And so 
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this language does not speak to the 
causation of why we are imposing the 
sanction; it just says that whatever the 
cause, whether it is terrorism, national 
security, or whatever reason, the Presi- 
dent is prohibited from having as one 
of his arrows in the quiver of remedies 
an economic sanction that includes all 
of those items which are listed in this 
amendment. 

Mr. DODD. Will my good friend and 
colleague yield on that point? 

Mr. GRAHAM. I will yield for a ques- 
tion, yes. 

Mr. DODD. It is a question. 

Mr. President, the authors and I 
could not be more clear. This is unilat- 
eral economic sanctions, and clearly in 
the case of some countries where we 
have applied that, food and medicine 
come off. Now, if the President wants 
to apply sanctions on some basis other 
than economic sanctions, he has all the 
freedom to do so. 

A wonderful example of that we have 
just debated over the last 2 weeks. Here 
India and Pakistan detonate two nu- 
clear weapons. I do not know what you 
could argue may be more threatening 
to the long-term security of the United 
States than two nations detonating nu- 
clear weapons. We voted 98 to nothing 
to take off food and medicine as a part 
of the sanctions policy there. 

All I and my colleagues are saying 
here in this case is that if the Presi- 
dent wants to impose sanctions on the 
basis of something other than unilat- 
eral economic sanctions, he can do that 
without any restriction of this amend- 
ment. But when he only goes to im- 
pose, or we go to impose, Members of 
Congress—and we are far more guilty 
of this, by the way. Let’s face it, we are 
talking about ourselves to some de- 
gree, and we all know what goes on 
here. We have a proliferation of these 
amendments. We all draft and issue the 
press releases to satisfy constituencies 
in this country. That is what happens. 
And we apply unilateral economic 
sanctions and deny people food and 
medicine, and we think that ought to 
stop, but not if you want to impose 
sanctions on bases other than eco- 
nomic and unilateral sanctions. 

Mr. GRAHAM. I don’t know what the 
question was. 

Mr. DODD. That was a question. 

Mr. GRAHAM. But clearly, the plain 
interpretation of the sentence that I 
just read is that the remedy against 
whatever the cause might be, whether 
it is nuclear proliferation, support of 
terrorists, attack against our national 
security, harboring drug traffickers, or 
whatever the cause may be, we are just 
saying that, notwithstanding any other 
provision of law, we have denied from 
the President of the United States as 
one of the remedies against that causa- 
tion the use of unilateral economic 
sanctions when those sanctions include 
food, agricultural products, medicines, 
and medical equipment. 
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If that is not the intention, then I 
think the sponsors of this amendment 
should offer a modification—and I be- 
lieve that is now within their power to 
do so—to clearly state it is not in- 
tended that the use of food, agricul- 
tural products, medicines, and medical 
equipment not be a restriction on the 
President’s ability to use those prod- 
ucts where the causation is terrorism, 
causation is an attack against national 
security, or some other cause. And 
then we could have a reasoned debate 
on just what would be the reach of this 
amendment. 

I might also say, I am concerned 
about the language of this amendment 
in that we have been focusing on food— 
wheat, corn, other products of human 
nutrition. But the language goes on to 
say “other agricultural products (in- 
cluding fertilizer). 

Now, with that parenthetical, it 
seems to me that we are not to sanc- 
tion not only food but other agricul- 
tural products, including those prod- 
ucts which are used by that country in 
the production of its own indigenous 
agricultural food and fiber. That obvi- 
ously would be the only reason to spe- 
cifically exempt fertilizer. What about 
seed? Would that be an agricultural 
product against which the President 
could not impose a sanction? Would 
tractors, combines, other of the me- 
chanics and equipment of agricultural 
production be similarly excluded from 
the President's range of sanctions that 
could be used? 

I believe the very fact that those 
questions are raised goes to one of the 
reasons that it is imprudent, at 7:50 
p.m. on this Wednesday evening, for us 
to be considering this amendment. This 
amendment has been introduced as 
freestanding legislation. I assume it is 
before some committee of the Senate. 
The normal manner in which we would 
consider an issue of this importance 
would be to have a hearing, to have the 
language subjected to close scrutiny, 
not just the kind of scrutiny that can 
be provided here on the Senate floor by 
those of us who have an interest in and 
some knowledge of this matter, and a 
genuine public debate. After the idea 
has withstood that kind of inquiry, 
then it is mature to come to the Sen- 
ate for consideration, for adoption, 
adoption that would reverse three to 
four decades of powers which the Presi- 
dent of the United States has been 
granted by this Congress in order to 
achieve important U.S. national objec- 
tives. 

It is also ironic that we are doing 
this at this time, when we have re- 
cently established a separate task force 
whose purpose will be to review our 
current sanctions policy and to bring 
to us their reasoned judgments as to 
what we should do. It seems to me that 
prudence would indicate that the ap- 
propriate thing to do would be to at 
least wait until that group that we 
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have just established has an oppor- 
tunity to complete its work and give us 
the benefit of its recommendation, as 
to what our policy should be in this 
area. 

Mr. ROBERTS. Will 
yield for a question? 

Mr. GRAHAM. I yield, yes. 

Mr. ROBERTS. The Senator has indi- 
cated we are rushing to judgment here. 
I would only point out that in 30 years 
every agricultural group, every farm 
group, every commodity organization, 
everybody connected with every hun- 
ger organization has been pointing out 
the insensitivity and the counter- 
productivity of unilateral sanctions 
with food and medicine. 

I have some figures here from 1995. I 
don’t have them yet for 1996, but they 
are very similar. U.S. sanctions cost an 
estimated $15 to $20 billion of lost ex- 
ports. One way or other, I guess my 
question to the Senator would be: 
Would you support a sanction indem- 
nity payments for those industries or 
those businesses who have suffered the 
losses, through no fault of their own, 
more especially agriculture? 

I don’t know how we fund—I know 
how we fund it. We do it. We could de- 
clare it an emergency. As a matter of 
fact, that is one of the proposals that 
was being talked about, in terms of the 
package put together by the folks 
across the aisle, and some of us over 
here, on down the road. 

We can’t go on like this. I hope, after 
30 years of this debate, I would hope 
the wheat growers, the corn growers, 
the barley growers, the cattlemen, the 
pork producers—the Senator’s State of 
Florida is a tremendous State in regard 
to agriculture output. I hope these 
farm groups have met with the Sen- 
ator. 

Would the Senator be in a position to 
help us support some kind of sanction 
indemnity payment, given the situa- 
tion? 

I am not even talking about the hu- 
manitarian aspects of this. But we 
have sanctions now on 75 percent of the 
world’s population. We just can’t go on 
like this. So, consequently, I think this 
is a step in the right direction. Rather 
than do it piecemeal, each country by 
country—as the Senator from Con- 
necticut so aptly pointed out, 98 to 0, 
and we just had a UC bill pass here in 
regards to India and Pakistan because 
they were counterproductive. 

I think the Senator is obviously con- 
cerned about an island not too far from 
his State and I am concerned about 
that. 

I would just pose the question. Would 
he support sanction indemnity pay- 
ments? 

Mr. GRAHAM. I say to the Senator, 
that is one of many of the kinds of 
questions that I would assume this bi- 
partisan commission, which is just 
commencing its review of our current 
sanctions policy, will be looking at. 


the Senator 
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I am not prepared tonight, nor do I 
feel myself competent tonight, to re- 
spond to the Senator’s question as to 
whether we should have an addendum 
to our policy that relates to indem- 
nification. But I am certain tonight 
that we also do not know enough to say 
that we ought to change 40 years of 
U.S. policy by adopting this amend- 
ment which has not been subjected, to 
my knowledge, to the first hour of seri- 
ous Senate hearing consideration. 

Mr. ROBERTS. Will the Senator 
yield for one more question? 

Mr. GRAHAM. One more question. 

Mr. ROBERTS. I appreciate the in- 
dulgence of my friend and colleague. I 
just want to point out that after every 
sanction, after every embargo, after 
every hindrance to every export pro- 
gram that we have had, we have had 
hearing after hearing after hearing in 
the House Agriculture Committee. I 
was privileged to be the chairman of 
that committee for 2 years. I have at- 
tended more hearings, more discus- 
sions, more farm meetings, been to 
more farm organization resolution 
meetings in State after State, to do 
something about a clear, comprehen- 
sive export policy that wards off these 
very counterproductive embargoes— 
and is simply misdirected. We have 
ample, ample evidence that this does 
not work. 

I am on the sanctions task force. I 
went to the first meeting. We have 
taken some rifleshot reforms here that 
are sorely needed right now. It doesn’t 
take away from the sanctions task 
force and their overall approach, to see 
if Senator LUGAR’s bill is appropriate, 
or Senator Dopp’s bill, Senator BIDEN, 
Senator HAGEL, myself—to look back 
on sanctions. That is the appropriate 
agenda in regard to the task force. But 
I can assure the Senator, in terms of 
voluminous hearings ad nauseum, be- 
cause of the hurt it has caused in farm 
country that we have had ample hear- 
ings. 

I didn’t ask the Senator a question, 
except to say I truly appreciate him 
yielding. I will cease and desist at this 
point. 

Mr. GRAHAM. I am sorry that we 
didn’t have a question, but the Senator 
has moved me to point 2 of my re- 
marks, which is the undercurrent of 
much of this debate, where we focus on 
the poor, particularly the hungry chil- 
dren. Everyone is moved by those emo- 
tions. There is a natural humanitarian 
concern about people, particularly in- 
nocent people, being denied access to 
the basic necessities of life. 

What offends me is the assumption 
that it is the U.S. embargo policy, 
whether it is against Iraq, Iran, North 
Korea, Cuba, or whatever rogue state, 
that is the cause of that impoverish- 
ment. This is a return to that classic 
“Let’s blame America first” argument. 
Let’s find out what is wrong with the 
world and then let’s blame the United 
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States of America for being respon- 
sible. 

The person who is responsible for the 
economic conditions in Cuba is not sit- 
ting in this room and is not residing at 
1600 Pennsylvania Avenue. The person 
who is responsible for Cuba’s impover- 
ishment is named Fidel Castro and he 
lives in Havana. Whether we do or do 
not adopt this amendment tonight, he 
still is going to be living in Havana and 
he still is going to be following discred- 
ited economic policies. He is still going 
to be following a personal attitude of 
disrespect to his own people. He still is 
going to be following authoritarian dic- 
tates—because he wants to stay in 
power. 

So, Mr. President, the idea that we 
have to blame America first and find 
ourselves to be at fault for the poverty 
and the misery of the poor, particu- 
larly the young and the halt and the el- 
derly, in these rogue nations, I reject 
and I find to be offensive personally, I 
find to be offensive to the values of the 
United States of America. 

Mr. President, let me move to the 
third point, if I could, and that is I do 
want to speak specifically. 

Mr. ROBERTS. Mr. President, I ask 
for one short question. I know I am 
batting, now, for the third time. If the 
Senator would indulge me? 

Mr. GRAHAM. It is going to be a 
question at the end of this statement? 

Mr. ROBERTS. I can promise the 
Senator there will be a question. 

Mr. GRAHAM. I look forward to the 
question. 

Mr. ROBERTS. It is a question I 
know the Senator will respond to in an 
affirmative way because it makes so 
much sense. 

What would happen if we added a new 
section to the second-degree amend- 
ment that is pending at the desk, stat- 
ing something like this: 

“The President may retain or impose 
sanctions covered by this bill, sections 
(B) and (C), if he determines that re- 
taining or imposing such sanctions 
would further U.S. national security 
interests.” 

I had thought about listing some of 
the concerns that the Senator from 
New Jersey and the Senator from Flor- 
ida have indicated, but I thought bet- 
ter of that, and put a blanket situation 
here—U.S. national security interests. 
Obviously, the export of terrorism 
would be included. Obviously, I think, 
some of the concerns that have been 
raised by the Senator from Florida 
would be included. 

Would the Senator be amenable to 
considering something like that? 

Mr. GRAHAM. I think the Senator’s 
question makes the first point I made, 
and that is the inappropriateness of 
trying to write a piece of legislation 
that is as nuanced and delicate as this 
on the floor. I pointed out what I 
thought was clearly an interpretation 
that said that whatever the cause, we 
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were going to be denying as a remedy 
the use of unilateral economic sanc- 
tions which included this prescribed 
list of food, agricultural products, med- 
icine and medical equipment. Now the 
Senator is suggesting that he doesn’t 
really want to go as far as this lan- 
guage and would like to say, at least in 
the area of national security, that we 
don’t have to deal with our enemies. 

I think, personally, that is too nar- 
row a construction. I think there are a 
variety of types of activities that the 
President of the United States, with 
the authorization of Congress, ought to 
be able to sanction in the most severe 
possible way, including denying them 
the products that are listed in this leg- 
islation. 

I don’t think we ought to try to write 
that on the Senate floor at now 8 
o'clock at night. This is exactly the 
type of considered judgment that we 
would say in this great deliberative 
body ought to be deliberated in an ap- 
propriate committee with appropriate 
public input. 

Mr. ROBERTS. I take it the Sen- 
ator’s answer is no. 

Mr. GRAHAM. I think my answer 
would be no, and my reason would be 
point 1 of my remarks. I am now about 
to move to point 3 of my remarks. 

Mr. ROBERTS. Then this gift horse 
will ride back into the sunset and with- 
draw the offer. 

Mr. GRAHAM. I would be very happy 
if this amendment would ride into the 
sunset as long as it didn’t return. 

Point 3 does relate specifically to 
Cuba which is an object case of the 
point 2, which is that the reason that 
Cuba is in its desperate economic cir- 
cumstances is not to be blamed on the 
United States and our policy, it is to be 
blamed on Fidel Castro. The reason it 
didn’t happen 20 or 30 years earlier is 
because as long as there was a Soviet 
Union, the Soviet Union was sub- 
sidizing Cuba to the extent of 20 to 30 
percent of its gross domestic product. 
When the Soviet Union collapsed in the 
late eighties, its ability to continue to 
provide that kind of subsidy to Cuba 
also collapsed and all of the underlying 
inadequacies of a statist, Communist 
economic policy surfaced. 

For us to say that we are responsible 
for the impoverishment of the Cuban 
people because we have denied them 
access to food, agricultural products, 
medicine and medical equipment, I 
think, is, frankly, absurd and an af- 
front to the people of the United States 
of America. It is Fidel Castro who has 
placed his people in that condition, not 
the people of the United States. 

Maybe the most dramatic example of 
that, just a few years ago when our col- 
league and visionary, the Senator from 
New Jersey, was a Member of the 
House of Representatives, he sponsored 
legislation which established the mod- 
ern U.S. embargo policy relative to 
Cuba. I am pleased to say that I was 
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honored to be the Senate sponsor of 
that legislation. 

In that legislation, medicine was ex- 
cluded from the commercial sanction 
against Cuba. There is a license policy 
required in order for a Cuban entity to 
purchase medicines from the United 
States, but that is available. 

Do you know what has happened in 
the intervening now some 5 years since 
that access to commercial purchases of 
U.S. medicines by Cuba has been in ef- 
fect? What has happened is zero has 
happened, because Cuba has not availed 
itself of this opportunity it had. Why 
hasn’t it availed itself? I suggest pri- 
marily because Fidel Castro has some 
higher priorities in terms of his use of 
Cuban resources, like continuing to 
fund one of the most oppressive state 
police in the world, continuing to try 
to maintain what is left of a military 
capability. Those have all had higher 
priorities and, therefore, there were lit- 
tle resources left to use the special ac- 
cess through license policy for U.S. 
medicines. 

Mr. TORRICELLI. Will the Senator 
from Florida yield? 

Mr. GRAHAM. Yes. 

Mr. TORRICELLI. The Senator from 
Florida makes a valuable point that 
somehow the responsibility for the eco- 
nomic ailments of failing Marxist gov- 
ernments incredibly is being placed on 
the U.S. Senate. The reason that there 
is hunger in Cuba and North Korea is 
because their systems have failed. 

I recognize that in the great farm 
belts of America, there is tremendous 
frustration and suffering because of the 
farm crisis. But it is not frank, it is 
not fair to the American farmer to sug- 
gest that if the United States abandons 
its human rights policies and its eco- 
nomic embargoes on these terrorist 
governments, that is the salvation for 
the American farmer. 

As my friend and colleague from 
Florida stated, the per capita income 
of Cuba is $300. Cuba has 7 days’ worth 
of foreign exchange. Just how much 
wheat or corn does the Senator from 
Kansas believe Fidel Castro will be 
buying? North Korea has no foreign ex- 
change at all. Nothing. The Sudan has 
a per capita income of $100 per year. 
These are not countries that are mar- 
kets for American farm products. 

I share the concern of our colleagues 
from the Midwest of the plight of the 
American farmer, but believing that we 
can compromise our policies on ter- 
rorism or for human rights by offering 
sales to nations that have no resources 
is a false promise and, what is more, 
simply contradicts the facts. 

The Senator from Florida has said it 
right. There is blame for these failing 
economies and the fact the poor are 
suffering, but it is not here. The Sen- 
ator from Florida was my cosponsor in 
offering in the Senate the Cuban De- 
mocracy Act which is the foundation 
for the current embargo against Cuba. 
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He should be proud of everything that 
he did because, indeed, as is now the 
case with the Sudan and with North 
Korea and with Iraq and with Cuba, we 
have assured that the poor, on a hu- 
manitarian basis, will get food even 
though they can’t buy it. 

That policy now will be undermined 
by offering to sell these products to 
people who can't buy it. I think the 
Senator from Florida has made the 
case persuasively. Thank you for yield- 
ing. 

Mr. GRAHAM. Thank you. I appre- 
ciate those kind remarks, and no one is 
more dedicated to the freedom of the 
people of Cuba than is our friend and 
colleague from New Jersey. He has 
demonstrated that dedication time and 
time again. 

As he said in his earlier remarks, not 
only are we not the source of the blame 
of the impoverishment of the people of 
Cuba, in fact, the United States, both 
governmentally but primarily through 
the generosity of its people, has pro- 
vided through donations more humani- 
tarian assistance to Cuba in the last 4 
years than the foreign aid of all other 
governments in the world combined. 
Now to say blame America first, make 
us the object and the source of Cuba’s 
poverty is an affront. 

My final point is that by adopting 
this policy, we will also be missing the 
opportunity to adopt a policy that has 
the potential of making a significant 
difference in terms of the U.S. national 
interest, but more importantly the 
human interest of the people living in 
Cuba. 

What is that policy? It is also one to 
which the Senator from New Jersey al- 
luded in his opening remarks, and that 
is a policy that says: Let us increase 
the opportunities for the people of the 
United States with modest Govern- 
ment assistance to join that philan- 
thropy to provide humanitarian needs 
to the people of Cuba. But instead of 
being done on a commercial basis, 
which means that Fidel Castro will be 
in control of what is purchased and 
how it is distributed and how it is used 
to either reward or punish activities 
which the state considers to be bene- 
ficial, let us use the nongovernmental 
organizations, such as the religious or- 
ganizations in Cuba, to be the means of 
distributing the humanitarian prod- 
ucts. Let us use that as a means of as- 
suring that this humanitarian effort 
will not be perverted for political 
goals. 

Let us use it as a means of increasing 
the strength of those nongovernmental 
organizations, because they will play a 
critical role today in the life of the 
people of Cuba, attempting to lift some 
of the burden which Fidel Castro has 
imposed upon those people. Those same 
nongovernmental organizations will 
play a critical role during the period of 
transition in Cuba. 

One of the key questions for the 
United States is not whether there will 
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be change in Cuba. Of course there will 
be change. No one can tell you exactly 
the hour and the date of that change, 
but that it will come is assured. What 
we do not know is whether that change 
will be more like Czechoslovakia, a 
“velvet revolution,” relatively without 
bloodshed or conflict, or whether it 
will be more like the nation whose 
head of state spoke to us earlier today, 
Romania, where thousands of people 
were injured or killed during the 
course of the transition from an au- 
thoritarian to a democratic govern- 
ment. 

I believe the nongovernmental orga- 
nizations in Cuba will play a critical 
role in facilitating a peaceful transi- 
tion and that by using them rather 
than, as this amendment would propose 
to do, the Government of Cuba, as the 
instrument for the distribution of hu- 
manitarian assistance, we have the op- 
portunity to strengthen and elevate 
those nongovernmental organizations. 

Mr. DODD. Will my colleague yield 
on that point for a question? 

Mr. GRAHAM. For a question. 

Mr. DODD. I think I have a question 
at the end of this one. 

Mr. President, I know my colleague 
from Florida is very familiar with Car- 
dinal Ortega, who is the leading Catho- 
lic figure on the island of Cuba. I know 
he knows who he is, and is aware of the 
recent visit by His Holiness, Pope John 
Paul II, when he was in Cuba in Janu- 
ary. Obviously, my colleague is well 
aware, as well, of the position of the 
U.S. Catholic Conference with regard 
to lifting the sanctions on food and 
medicine. 

I say and raise the question, cer- 
tainly we all, I think, would know—and 
my colleague, I presume, would agree— 
that Castro, Fidel Castro, has no great- 
er enemy on the island of Cuba, or any- 
where, for that matter, than Cardinal 
Ortega, yet is it not the fact that Car- 
dinal Ortega, the Catholic Conference, 
and in fact His Holiness, Pope John 
Paul II, has called for the lifting of re- 
strictions on food and medicine sales 
when it comes to Cuba? 

Mr. GRAHAM. I believe it is even 
more broad. I believe they have advo- 
cated a total lifting of the U.S. embar- 


go. 

Mr. DODD. I am only referring to 
this particular proposal. 

Mr. GRAHAM. They would not be 
constrained to the items included in 
this amendment. They would advocate 
a total lifting of the embargo against 
Cuba. 

Mr. DODD. Mr. President, is the an- 
swer to the question, regarding food 
and medicine, Cardinal Ortega has 
called for the lifting of the ban on food 
and medicine? 

Mr. GRAHAM. As well as every other 
aspect of the embargo. And with great 
respect, I believe that the policy that 
says, rather than lift the embargo, 
strengthen Fidel Castro, with no real 
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prospects, with a country so impover- 
ished as Cuba, that they are going to 
be able to compete in the commercial 
market to buy agricultural products— 
why aren’t they buying medicines 
today? They have been authorized to 
do it for 5 years, and yet they have not 
availed themselves. 

The reason is probably that it is not 
a high enough priority of Fidel Castro 
to use his limited resources to buy 
antibiotics. He would rather buy equip- 
ment that his military and secret po- 
lice can use to suppress the people. 
There is no expectation he is going to 
use any availability of the commercial 
purchase of foods to any greater extent 
that he has used his potential of com- 
mercial purchase of medicines. 

What I think does offer hope is to en- 
courage a policy of U.S. private citizen, 
with limited Government support, phi- 
lanthropy through nongovernmental 
organizations to the people of Cuba, 
both to meet and alleviate some of 
their current deprivations and build up 
some institutions that will help in the 
transition in Cuba. 

Mr. President, for those four stated 
reasons, I believe this amendment, well 
intended as it might be, is inappro- 
priate for our consideration at 8:14 p.m. 
on the evening of July the 15th. I hope 
that it will be the wisdom of the U.S. 
Senate, if we are given the oppor- 
tunity, to set this aside through a mo- 
tion to table, and that we would see 
the wisdom of that opportunity and 
then would look to the bipartisan com- 
mission on sanctions as well as the 
standard traditional processes of delib- 
eration in the Senate as a means to 
fully explore whether we, in fact, want 
to change a 40-year policy of the use of 
economic sanctions against some of the 
most rapacious or rogue states on this 
planet. 

Thank you, Mr. President. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Thank you very much. 

I rise this evening to strongly sup- 
port the amendment by Senators Dopp, 
WARNER, ROBERTS, HAGEL, and myself, 
which would exclude food and medicine 
sales from existing trade sanctions. 

As one who has growing concern 
about the use of unilateral sanctions to 
accomplish various foreign policy and 
other goals, I am very pleased tonight 
that we are considering this very im- 
portant measure. Food and medicine 
should not be used as a weapon in our 
disputes with leaders of other coun- 
tries. As we have seen repeatedly, and 
as we have heard repeatedly on the 
floor of the Senate here tonight, with- 
holding food and medicine does nothing 
but hurt the people whom we are try- 
ing to help in these countries. 

The leaders, such as Fidel Castro, are 
always going to have access to these 
necessities. They are going to get the 
food, the shelter, the medicine, the 
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care that they need. But inclusion of 
food and medicine in embargoes or in 
sanctions only makes the choices fewer 
for the residents of those countries and 
the prices higher for the average cit- 
izen. 

I simply do not believe that anyone 
in this body can tell me this is a pru- 
dent policy in any country of the 
world. As just referred to here a few 
moments ago, somehow we are blaming 
the U.S. Senate or the United States 
for the problems in countries such as 
Cuba. We do not blame the United 
States for the bad economy. We know 
that that is Cuba’s problem. That is 
Fidel Castro’s making and his problem. 
But we are here tonight trying only to 
address the needs of the peoples of 
those countries and do it in a very hu- 
manitarian way, and not to use food 
and medicine as a weapon in our for- 
eign policy arsenal. 

It was also said by the Senator from 
Florida just a few moments ago—he 
said that we should have held hearings 
on a bill like this, that we should not 
be writing this kind of an amendment 
on the floor of the U.S. Senate tonight. 

But I think he knows very well that 
Senator DODD and I, for many weeks, 
tried to schedule hearings. I am the 
subcommittee chairman of the sub- 
committee of jurisdiction in the Bank- 
ing Committee over this bill. We re- 
quested numerous times—we held 
meetings with opponents of this legis- 
lation trying to get a time when we 
could hold the hearing to bring out the 
concerns and to help write legislation 
and bring it out to the floor of the Sen- 
ate. 

Those who are opponents of this bill 
are not only opposed to it tonight, but 
they have been opposed to it and would 
not allow us—now, I do not know how 
often that happens, but the oppor- 
tunity to even hold a hearing was 
blocked. There have been many, many, 
many other attempts and meetings to 
try to hold a hearing on this very bill, 
this very amendment, and to try to 
work out the differences that we might 
have. 

But for those who will say that food 
and medicine can still be donated as 
well under these embargoes, I respond 
by stating that the licensing process 
that donators have to go through is so 
time-consuming and it is so cum- 
bersome that it simply is a process 
that does not work. What has resulted 
is fewer donations. Improving the dis- 
tribution system is not going to work 
as well. We need the certainty of free 
market sales, unencumbered by Gov- 
ernment regulations or dictation and 
direction. 

Certainly, we do not need the Con- 
gress to be involved in implementing 
food and medicine distribution in any 
countries, as has been suggested here 
in the past. We need to help our farm- 
ers and medical supply companies pre- 
serve their excellent reputations glob- 
ally. Why earn them the reputation 
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again of being an unreliable supplier by 
continuing to include them in our 
sanctions? American farmers are still 
suffering from the effects of the Rus- 
sian grain embargo from the late 1970s. 
As we heard, they got the reputation of 
being unreliable suppliers. And it hurt 
the farm economy for many, many 
years following that. 

You have heard the statistic often in 
the past few days—over 60 sanctions 
have been imposed by this Congress 
and by this administration. They are 
based on the laws that we have passed. 
They target some 70 countries, and the 
numbers affect from one-third to two- 
thirds of the world’s population. It is 
no wonder that our agricultural pro- 
ducers and most of the business com- 
munity have united to oppose these 
unilateral sanctions. Why would other 
countries consider us reliable suppliers 
in the future if we continue to have 
this kind of a record, to hurt ourselves, 
to hurt our economy, to hurt our jobs, 
and not to accomplish the goals we 
have? 

If these sanctions, or these unilateral 
sanctions, could produce the very type 
of reforms that we were asking or that 
we thought should be made, I think ev- 
erybody in this Senate would line up 
behind it and vote for it tonight. But 
over 30 years we have seen that these 
types of sanctions and embargoes just 
do not work. All they do is have the 
exact opposite effect of hurting our 
farmers, our businesses, our jobs, our 
economy, and they also do not provide 
the type of health and humanitarian 
relief to the people of these countries 
suffering under these types of regimes. 

Why would other countries consider 
us reliable suppliers in the future if we 
continue this kind of record? Right 
now we have pending, just pending, 26 
unilateral sanctions—unilateral, just 
the United States, nobody else coming 
into this. When we talk about the Iraq 
sanctions and how we have lifted and 
allowed them to sell oil to meet some 
of their needs with food and medicine, 
that was a world community effort 
that put pressure to allow this to hap- 
pen. We cannot get our allies to sup- 
port this type of sanctions or embargo. 
The world community doesn’t support 
it. Many in the Senate do not support 
it. 

There are 11 other bills that could 
target an unlimited number of coun- 
tries, as well. One is the pending reli- 
gious persecution sanctions bill which 
alone targets over another 100 coun- 
tries. 

Now, in my judgment, sanctions will 
only accomplish their intended goal if 
they are applied, again, multilaterally. 
Anything short of that is bound to fail. 
The only result, then, again, is that 
our farmers, our workers, are going to 
suffer, not the leaders. Fidel Castro is 
not going to suffer. Fidel Castro is not 
going to move out of that office one 
day sooner because of these sanctions. 
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In fact, he has probably stayed in office 
much too long because of this type of 
action. 

This is an important amendment 
which follows the commitment that we 
made yesterday, and that is to try to 
help our farmers and other businesses 
expand markets abroad. I urge my col- 
leagues to strongly support it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. HAGEL. Mr. President, I rise this 
evening to strongly support this 
amendment. We have heard a number 
of dynamics—issues, good questions, 
relevant questions—about what is 
being attempted in this amendment. 

Mr. President, we are not talking 
about some revolutionary change in 
our foreign policy here. What we are 
talking about is what works. We are 
talking about common sense, rel- 
evance. There has been much talk to- 
night about humanitarian issues, 
human rights, trade, foreign policy, na- 
tional security, all wrapped up into 
this debate. 

But my goodness, Mr. President, as 
we are about to embark on a new cen- 
tury, a new millennium, the greatest 
power on the Earth, the greatest power 
the world has ever seen, are we to rely 
on embargoing medicine and food to le- 
verage and implement our policy and 
our position in the word? I don’t think 
so. We are better than that. 

We have heard much conversation to- 
night about unilateral sanctions, mul- 
tilateral sanctions. The world has 
changed, shifted. There is no nation on 
Earth today that can’t get medicine 
and food, commodities, services, prod- 
ucts, somewhere else. They don’t need 
to go through the United States. So, in 
fact, what are we doing? Are we iso- 
lating some other country? Are we iso- 
lating a leader? No; we are isolating 
ourselves. We are isolating our farm- 
ers. We are isolating our ranchers, our 
producers, our people, our future, our 
growth. And for what? We are not com- 
promising our national security when 
we talk about these issues of medicine 
and food. We are not exchanging trade 
for security. We have gotten a little off 
focus here this evening in some of this 
debate, a little bit off focus. 

Foreign policy is about dynamic 
change, about a world of great change, 
a world of hope and opportunity. It is 
about our role in the world and how we 
best position ourselves in the world to 
make our point. 

The question always comes back to, 
How best do we do that? How best do 
we leverage what we have? What 
works? Does withholding food and med- 
icine work? Well, look around; look 
around. This is not some fly-by-night 
quick deal that we are talking about 
here. We have debated these issues. 

My colleagues have talked about ef- 
forts, which I have been part of, to get 
hearings. Again, I go back to one point 
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of reality here: This is not a revolu- 
tionary shift in policy. And if, in fact, 
we are to enlist more allies and do 
what America has always done—defend 
and enhance more liberty for more peo- 
ple—we come back to the question of 
how we do that. Does trade and com- 
merce improve people’s lives? Does it 
open societies? I think history has an- 
swered that rather clearly. 

Yes, I am from a Midwestern State. I 
am from a large agriculture exporting 
State. That is important. Those inter- 
ests are important. But there is not a 
farmer in Nebraska who is saying, “I 
would trade America’s national inter- 
ests in the world’’—or even enter- 
taining that bargain—‘‘for selling more 
corn or beef.” So let’s not mislead any- 
one here tonight that that is the trade. 
That is not the trade here. That is not 
what we are talking about. We are 
talking about what works and who is 
really penalized here. 

I can go through a list. You all know 
about what has happened when wheat 
embargoes have been put on. President 
Nixon in 1973 banned soybean exports. 
What has that done? Well, it has made 
Brazil a very significant soybean pro- 
ducer, is what it has done. I have pages 
of these things to talk about, specifi- 
cally narrow, focused issues on agri- 
culture and medicine. But in the inter- 
est of time and the interest of good 
judgment, so that my colleagues won't 
be completely offended by this debate, 
suffice it to say that this is a debate 
about the totality and the complete- 
ness of what encompasses foreign pol- 
icy, and trade is part of that—trade is 
part of it—and how we best work our 
way in to nations that don’t have the 
same values and standards and morals 
and respect for rights as we do. 

I close by a point I made at the be- 
ginning of my remarks. A great power, 
the greatest power on Earth, this Na- 
tion that has done so much for so many 
for so long, should not need to rely on 
embargoes for food and medicine to im- 
plement and further our policy. 

I hope my colleagues look at this in 
the completeness of how we, who have 
offered this, intend it to be viewed and 
would support this amendment. 

I yield the floor. 

Mr. WARNER. Mr. President, I rise 
today as a strong supporter and prin- 
cipal cosponsor of this important 
amendment sponsored by my friend 
and colleague, Senator Dopp. 

This amendment would exclude the 
export (including financing) of food, 
other agricultural commodities, medi- 
cines and medical equipment from any 
unilateral sanctions imposed by the 
United States. 

In recent weeks, we have heard over 
and over again here on the Senate 
floor, on the weekend talk shows and 
in the editorial pages of numerous 
newspapers how unilateral sanctions 
on the export of agricultural commod- 
ities, medicine and medical equipment 


July 15, 1998 


primarily hurts American producers of 
those producers. 

Also, in most cases, the prohibition 
or restriction on the sales of food, med- 
icine and medical equipment in order 
to punish a foreign government harms 
the general population in the targeted 
country rather than that country’s 
leadership. 

Gary Hufbauer—a renowned expert 
on the issue of sanctions—made that 
very point in his recent article in the 
Washington Post. He stated: 

. . . economic sanctions can inflict pain on 
innocent people while at the same time in- 
creasing the grip of the leaders we despise. 
When sanctions are applied broadside—as 
against Haiti, Cuba and Iraq—the hardest hit 
are the most vulnerable: the poor, the very 
young, the very old and the sick. Left 
unharmed, and often strengthened, are the 
real targets: the political military and eco- 
nomic elites. 

Finally, unilateral sanctions on food 
and medicine rarely achieve the goal of 
having the targeted nation alter its ac- 
tions or policies. In light of that, I be- 
lieve it is time to stop using food and 
medicine as a foreign policy weapon. 

As a member of the recently estab- 
lished Sanctions Task Force, I look 
forward to working with my colleagues 
on the broader issue of reviewing on 
the broader issue of reviewing the over- 
all U.S. sanctions policy. 

However, I believe that is appropriate 
at this time to proceed with this 
amendment to exempt food and medi- 
cine—what I consider humanitarian 
products—from unilateral U.S. eco- 
nomic sanctions. 

Mr. President, Senator DODD and I 
have been working towards this goal 
for a considerable time. Our former 
colleague, Senator Wallop of Wyoming, 
has been a valued resource for facts 
which compel this action. Likewise, a 
number of Cuban Americans have 
urged this goal. The time is now. 

Mr. TORRICELLI. Mr. President, 
this issue has now been debated at 
great length. And having listened to so 
many of my colleagues, for my own 
part, I wanted only to respond to sev- 
eral things that have been said and 
then leave the issue with the Senate. 

It is being suggested that somehow 
the idea of economic sanctions is some 
aberration of policy, inconsistent with 
our values, inappropriate in the final 
years of the 20th century. I want to re- 
mind my colleagues that the American 
effort to impose economic sanctions 
began with Woodrow Wilson, after the 
Great War, as an alternative to mili- 
tary conflict. So many lives had been 
lost and the war was so senseless that 
we began this 20th century with a com- 
mitment that this was the better alter- 
native. I don’t believe that Members of 
this Senate have been dissuaded from 
that view, given the outrageous con- 
duct by terrorist states and facing the 
choice of military attack or expressing 
our outrage by separating them out of 
the international trading community. 
Sanctions are the better choice. 
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Contrary to the statements of my 
friend, the Senator from Nebraska, the 
record is replete that they do succeed. 
How many Soviet Jews would have left 
Russia had it not been for Jackson- 
Vanik? What cooperation would we 
have had from Vietnam in finding POW 
crash sites if it hadn’t been for sanc- 
tions? Where would North Korea had 
been now in stopping the development 
of atomic weapons if not for sanctions? 
Where would we be in negotiating with 
Qadhafi for the killers of Pan Am 103 if 
not for sanctions? Indeed, would Fidel 
Castro have had the Pope in Havana if 
there had not been sanctions? They are 
not always perfect, but they are the 
better alternative to military action. 

My friend Senator DURBIN, the Sen- 
ator from Illinois, asked the rhetorical 
question whether or not there would be 
an impact on national security. What 
an easy vote to cast on this floor. But 
what a difficult thing it would be to 
face if tomorrow morning Castro, Sad- 
dam Hussein, and Qadhafi found that 
the sum and the substance of Amer- 
ica’s economic boycott on principle 
against their regime had been de- 
stroyed. Thirty years of American for- 
eign policy is on the line. Without a 
hearing, without the administration 
being heard, without an alternative 
being offered, the sum and substance of 
American foreign policy would be 
taken off the books. 

I suggested earlier in a colloquy with 
my friend from Florida, Senator 
GRAHAM, that I know why it is being 
done. I understand the frustration of 
our colleagues from the Middle West. 
But the suffering of American farmers 
is addressed by changing American 
farm policy, not changing American 
foreign policy. These are the poorest 
nations in the world. It is not fair to 
the American farmer to say that plum- 
meting prices and failing farms are 
going to be answered by ending the em- 
bargo on Cuba, where the average per- 
son makes $300 a year, or the Sudan, or 
North Korea. These are poor, small na- 
tions, without the ability to buy. If 
they had the ability to buy farm prod- 
ucts, they would be buying them from 
Argentina, Australia, or France, or 
other American competitors. But they 
are buying from no one, because they 
have nothing. 

Let’s at least be honest about the de- 
bate. This will not add up to one dime 
of American farm sales. It is a political 
answer for an economic problem. I sus- 
pect that the numbers would bear me 
out that my State of New Jersey man- 
ufactures as much in the gross value of 
pharmaceutical products as the State 
of Nebraska and the State of Kansas 
produce in agricultural products. Every 
major pharmaceutical company in 
America is in my State. I have never 
heard one pharmaceutical executive or 
one worker suggest that we should give 
in to Qadhafi on Pan Am 103, or the po- 
litical prisoners in Cuba, or terrorism 
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in Syria or Sudan because of a market 
opportunity—not one. And I don’t be- 
lieve that your farmers feel any dif- 
ferently than my pharmaceutical ex- 
ecutives. 

Mr. DODD. Will my colleague yield 
for a second? We are going to have a 
vote in 10 minutes. I haven’t had a 
chance yet. I made opening remarks, 
but I wanted to speak again. 

Mr. TORRICELLI. I wanted to ask a 
question, if I could, and then I will 
yield to the Senator from Connecticut. 

In my reading of the Senator’s 
amendment, not only would it be lift- 
ing these restrictions on food, but also 
on pharmaceutical products, including 
medical devices, and including the fi- 
nancing of food; is that accurate? 

Mr. DODD. Yes. 

Mr. TORRICELLI. Well, let me con- 
clude, and then I will allow the Senator 
from Connecticut to end on his amend- 
ment, as is only right and appropriate. 

I don’t know how a Member of this 
Senate tomorrow morning could call 
the families of the victims of Pan Am 
103, who are now suing to get financial 
reimbursement for the loss of their 
loved ones from Qadhafi, and now sug- 
gest that we are going to be financing 
food exports to Libya or Cuba. Not 
only are we not selling, but we will be 
financing. 

This brings us back to where we were 
with Saddam Hussein when the gulf 
war started. How could we explain to 
any American that, while American 
soldiers were having to fight in Iraq, 
Iraqi soldiers were eating food not only 
made in the United States but financed 
by American taxpayers? That would be 
returned to. Senator GRAHAM and I spe- 
cifically prohibited medical devices be- 
cause there was evidence that Fidel 
Castro was using medical devices made 
in the United States to torture and in- 
terrogate prisoners in Cuba. That is 
the sum and substance of what the 
Senate faces. 

I apologize to the Senator for con- 
suming so much time. 

Mr. DODD. Mr. President, first of all, 
I yield to my colleague from Kansas for 
a modification he wishes to make. 

AMENDMENT NO. 3159, AS MODIFIED 

Mr. ROBERTS. Mr. President, I send 
to the desk a modification in the best 
interests of the Senators who have ex- 
pressed strong opposition to this legis- 
lation. Obviously, they have some addi- 
tional concerns that have been ex- 
pressed. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment, and the amendment is so modi- 
fied. 

The amendment (No. 3159), as modi- 
fied, is as follows: 

Strike all after the first word in the pend- 
ing amendment an insert in lieu thereof the 
following: 

“(A) FINDINGS.—{1) Prohibiting or other- 
wise restricting the donations or sales of 
food, other agricultural products, medicines 
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or medical equipment in order to sanction a 
foreign government for actions or policies 
that the United States finds objectionable 
unnecessarily harms innocent populations in 
the targetted country and rarely causes the 
sanctioned government to alter its actions 
or policies, 

(2) For the United States as a matter of 
U.S. policy to deny access to United States 
food, other agricultural products, medicines 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly 
harm American farmers and workers em- 
ployed in these sectors by foreclosing mar- 
kets for these United States products. 

(BX1) EXCLUSION FROM SANCTIONS.—Not- 
withstanding any other provision of law, the 
President shall not restrict or otherwise pro- 
hibit any exports (including financing) of 
food, other agricultural products (including 
fertilizer), medicines or medical equipment 
as part of any policy of existing or future 
unilateral economic sanctions imposed 
against a foreign government. 

(2) EXCEPTIONS.—Section (B)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions with respect to such products for 
health or safety purposes or during periods 
of domestic shortages of such products. 

(C) The President may retain or impose 
sanctions covered under (B)(1) if he deter- 
mines that retaining or imposing such sanc- 
tions would further U.S. national security 
interests. 

(D) EFFECTIVE DATE.—This section shall 
take effect one day after the date of enact- 
ment of this section into law.”’. 

Mr. DODD. Mr. President, I have sat 
here patiently listening to a lot of 
rhetoric associated with this amend- 
ment. 

Mr. GRAHAM. Will the Senator yield 
for a question? 

Mr. DODD. I am happy to yield for a 
question. 

Mr. GRAHAM. I hope that at some 
point someone will explain what that 
modification is. But this question re- 
lates to a different issue. 

One of the typical restraints that the 
United States has imposed on the sale 
of food and medicine to suspect coun- 
tries has been that there has to be an 
independent source of distribution so 
that the food and medicine will not be, 
as allegedly has occurred in North 
Korea, diverted just to feed the soldiers 
and let the civilian population starve. 

In light of that, I am concerned with 
the language on line 15, where it states 
that “the President shall not restrict 
or otherwise prohibit any exports,” and 
then it lists the items. 

Would this mean that the President 
could not impose a restriction, such as 
the requirement that, yes, we will pro- 
vide food and medicine, but in a man- 
ner that will assure that the people for 
whose good we intended it to be uti- 
lized will be fed, will be medicated, not 
the elite or those elements of the soci- 
ety that are serving to oppress the peo- 
ple? Would the President be prohibited 
from making those kinds of restric- 
tions? 
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Mr. DODD. I thank my colleague for 
the question. If I thought for a single 
second that anything I might offer in 
this amendment would win his support, 
I would engage it with a higher degree 
of seriousness. 

Obviously, I can be confident that 
any American President would want to 
make sure that any program we were 
endorsing on the sale of food and medi- 
cine was going to maximize the poten- 
tial for it to reach the intended con- 
sumer, and that is the innocent people 
in these countries. But let me, if I can, 
come back to some points that have 
been made here over the last hour and 
a half or so. 

First of all, we have heard about 
Lockerbie. I take a backseat to no one 
in my sense of outrage, nor do any of 
my colleagues who support this amend- 
ment, over the grotesque and violent 
shooting down of Pan Am Flight 103 
that caused such a tremendous loss of 
life over Lockerbie, Scotland. 

But let me take Libya off the table. 
There are multilateral sanctions 
against Libya. There is nothing in this 
bill that affects Pan Am Flight 103. 
And to suggest so is to not have read 
the amendment nor to understand the 
sanctions regimen against Libya. It is 
multilateral sanctions. This bill is uni- 
lateral sanctions only on economics. 

So to raise the prospect of the trag- 
edy over Lockerbie in the face of this 
amendment is either not to understand 
what exists in Libya or not to under- 
stand what this amendment proposes. 
So Libya is not in play at all. 

I point out that many of my col- 
leagues over the last few days have in- 
dicated their own strong feelings on 
the subject of the use of food and medi- 
cine as a tool of our sanctions policy 
with unilateral economic sanctions. 
My colleague from Idaho, Senator 
CRAIG, quoting him in his remarks of 
the day during the debate on Pakistan 
and India, and I quote: “Cutting our- 
selves off through unilateral sanctions 
seldom benefits us as a nation, and al- 
most always hurts the producer. Food 
should never be used as a tool of for- 
eign policy.” 

Our colleague from Montana, Senator 
BURNS: “Let me tell you a little bit 
about sanctions. I have never been con- 
vinced that sanctions on food really 
worked.” 

Our colleague from Kansas says, who 
is the Presiding Officer, if I may in his 
presence quote him in that debate: 
“Food being used as a tool of foreign 
policy should never ever occur.” 

Senator DORGAN: ‘We ought to de- 
cide as Congress right now that sanc- 
tions do not include food shipments.” 

I can go on. Our colleagues, I think, 
across party lines, across the great 
spectrum of this country, have come to 
realize that, as my good friend and col- 
league from Nebraska so eloquently 
pointed out, we are a great nation. We 
are the most powerful nation on the 


July 15, 1998 


face of this Earth economically, and 
militarily. We are the envy of the 
world politically. And for us on this 
evening to say that this great power 
still finds it necessary in order to ad- 
vance its foreign policy interests that 
food and medicine that would go into 
the mouths and bodies of innocent peo- 
ple who live in these dreadful regimes 
may be the subject of unilateral eco- 
nomic sanctions, I think, is sad. I 
think it is sad. 

We who sit here this evening and 
have full meals—those who oppose 
these policies and never worry about 
whether or not their child can get an 
inoculation, or an immunization, 
whether or not they are ever going to 
have food on their table—look in the 
face of an innocent North Korean child, 
if you want to, or look in the face of an 
innocent Cuban child who has to live 
under Fidel Castro—that child didn’t 
make that choice. That family didn’t 
make that choice. Are we in this great 
power of ours, the United States of 
America, saying this evening that we 
will not allow the sale of food or medi- 
cine to help out that child of those 
countries? I don’t believe that. I don’t 
believe that. I think we are bigger, I 
think we are better than that. 

I think this debate on sanctions has 
been healthy. It is beginning to recog- 
nize the awakening in America that, as 
our colleague from the farm States and 
others have pointed out, we need to 
have policies that work—not that 
make us feel good. This is not about 
press releases. It is not about satis- 
fying constituencies here at home. It is 
about doing something that advances 
our legitimate foreign policy interests. 
Do we do that by causing injury to our 
own people and causing injury to inno- 
cent people in these countries while 
the elite economically and politically 
grow fat on their own dictatorships at 
the expense of their own people, and we 
in our own unwitting way assist them 
in that process? 

Mr. President, I hope as our col- 
leagues come over here—this is not 
about endorsing terrorism or excusing 
Libya in Flight 103, or any other dread- 
ful atrocity that a dictator has im- 
posed. It says that with regard to uni- 
lateral economic sanctions the United 
States of America, at the close of the 
20th century and the beginning of the 
21st, that we take food and medicine 
with regard to unilateral sanctions off 
the table—we take it off the table—and 
we will advance our cause by building 
support on the suggestion in the minds 
and hearts of innocent people in these 
countries that they overthrow these 
very dictators, and we let them know 
this evening that we are not going to 
allow our wealth and our technology, 
which has produced the largest abun- 
dance of food and the best medicines in 
the world—that if we can get them to 
these people, we want to see that it 
happens and that we stand for that. 
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Mr. President, I urge the adoption of 
this amendment which has been offered 
by a bipartisan group of us—from the 
East, in the Midwest, the far West— 
this evening, and that it be supported 
by our colleagues. 

I yield the floor. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, it is 
my understanding that the Kerrey 
amendment we will have a vote on. 

Let me ask the Senator from Mis- 
sissippi. 

Mr. COCHRAN. Mr. President, if the 
distinguished Senator will yield, it is 
our hope, given the fact that only one 
amendment really has been debated— 
and that is the Dodd amendment up to 
the point of 8:45 under the order—that 
a vote will occur on a motion to table 
the Dodd amendment, which will be 
made by the distinguished chairman of 
the Appropriations Committee. That 
will take with it, if it is agreed to, the 
amendment offered by the Senator 
from Kansas in the second degree. 
Then, that would be the only vote or- 
dered to occur right now. We still have 
four other amendments that have been 
cited as in order to come up tonight: 
The Torricelli amendment, the John- 
son amendment, the Graham amend- 
ment, and the Kerrey amendment. If 
the Dodd amendment is tabled, there 
won't be a need for the Torricelli 
amendment, as I understand it, and 
that would be withdrawn. 

Then we think we can work out an 
agreement to accept the Johnson 
amendment, which is the third amend- 
ment, and the Graham amendment on 
disaster assistance. But we would have 
to have a vote on the Kerrey amend- 
ment. That could occur tonight, or to- 
morrow, whatever the pleasure of the 
leadership is. 

Mr. STEVENS. I want the Senate to 
know that when the Leaders arrive, we 
will have to discuss the arrangement 
on whether or not that vote will occur 
tonight. And it will be my hope that it 
will occur tonight, Mr. President. 

But, under the circumstances of the 
situation now, again in order to facili- 
tate the management of this bill, I 
move to table the Dodd amendment, 
which, as I understand, would also 
carry with it the second-degree Roberts 
amendment. I reluctantly make that 
motion, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Alaska to lay on 
the table the amendment of the Sen- 
ator from Connecticut. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) and the 
Senator from New Mexico (Mr. BINGA- 
MAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 38, 
nays 60, as follows: 

[Rollcall Vote No. 203 Leg.] 


YEAS—38 
Ashcroft Helms McConnell 
Breaux Hollings Murkowski 
Bryan Hutchinson Reid 
Campbell Inhofe Sessions 
Chafee Kohl Shelby 
Cochran Kyl Smith (NH) 
Coverdell Landrieu Snowe 
Faircloth Lautenberg Specter 
Ford Levin Stevens 
Frist Lieberman AERE 
Graham Lott ee 
Gramm Mack Thurmond 
Gregg McCain pone 

NAYS—60 
Abraham Dodd Kerry 
Akaka Domenici Leahy 
Allard Dorgan Lugar 
Baucus Durbin Mikulski 
Bennett Enzi Moseley-Braun 
Biden Feingold Moynihan 
Bond Feinstein Murray 
Boxer Gorton Nickles 
Brownback Grams Reed 
Bumpers Grassley Robb 
Burns Hagel Roberts 
Byrd Harkin Rockefeller 
Cleland Hatch Roth 
Coats Hutchison Santorum 
Collins Inouye Sarbanes 
Conrad Jeffords Smith (OR) 
Craig Johnson Thomas 
D'Amato Kempthorne Warner 
Daschle Kennedy Wellstone 
DeWine Kerrey Wyden 

NOT VOTING—2 

Bingaman Glenn 


The motion to lay on the table the 
amendment (No. 3158) was rejected. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. STEVENS. May we have order? 

The PRESIDING OFFICER. Let’s 
have order in the Senate. 

Mr. LOTT. If I can explain what the 
order will be now. The Chair will put 
the question on the Roberts amend- 
ment to the Dodd amendment. I pre- 
sume that will be accepted by a voice 
vote. Then we will go to the Torricelli 
second-degree amendment, with 2 min- 
utes for him to describe his amend- 
ment, 2 minutes for Senator DODD in 
opposition, and then a vote on that. 

Mr. DODD. Will the leader yield? 

I say, Mr. President, that is not a 
second-degree amendment. It is a free- 
standing amendment. 

Mr. LOTT. Freestanding amendment 
then. 

Mr. TORRICELLI. If the leader would 
yield, it is my understanding, from our 
conversation, that the Roberts amend- 
ment would be accepted; and I will, in 
turn, have a second-degree amendment. 

Mr. LOTT. That was my under- 
standing. 

Mr. DODD. If the leader would yield, 
the Roberts amendment is a second-de- 
gree amendment. 
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Mr. GRAMM. If it is dealt with, that 
clears the tree. 

Mr. LOTT. So after 4 minutes of de- 
bate, equally divided, we could go to a 
recorded vote on the Torricelli amend- 
ment. I ask unanimous consent that 
that be the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask unanimous consent 
that we then go to—— 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not, of 
course. 

Mr. LOTT. I am glad, of course, to 
yield to the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. I apologize to the leader 
for interrupting him. 

Mr. LOTT. It is certainly all right, 
Mr. President. 

Mr. BYRD. Have the yeas and nays 
been ordered? 

Mr. LOTT. On the Torricelli amend- 
ment? I do not believe they have. 

Mr. BYRD. Then the leader did not 
mean to include in his unanimous con- 
sent request that it would be a re- 
corded vote. 

Mr. LOTT. That is correct, Mr. Presi- 
dent. 

Mr. BYRD. I thank the Senator. 

Mr. LOTT. I ask unanimous consent 
that it be in order to ask for the yeas 
and nays on the Torricelli amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask for the yeas and 
nays on the Torricelli amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LOTT. I ask unanimous consent 
that then we proceed to the Kerrey 
amendment and that there be 10 min- 
utes of debate equally divided on the 
Kerrey amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Mr. President, reserv- 
ing the right to object, I wonder if, 
since everybody is here, whether we 
could limit the vote on the Torricelli 
amendment to 10 minutes. 

Mr. LOTT. I think that is an excel- 
lent request. 

And I ask unanimous consent that 
that vote be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I believe then we are 
ready to put the question. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment No. 3159, the Roberts amendment. 

The amendment (No. 3159) as modi- 
fied, was agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I would like to make one 
more unanimous consent request. I ask 
unanimous consent that the vote on 
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the Kerrey amendment—if ordered, and 
we get the yeas and nays on that—be 
also limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask unanimous consent 
that it be in order for me to ask for the 
yeas and nays on the Kerrey amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask for the yeas and 
nays on the Kerrey amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

AMENDMENT NO, 3160 TO AMENDMENT NO, 3158, AS 
AMENDED 

(Purpose: To exclude the application of the 

amendment to certain countries) 

Mr. TORRICELLI. Mr. President, 
Members of the Senate, we are about to 
cast a vote that we will remember for 
many years. I know the issue of the 
day is the farm crisis in the Midwest. 
The answer to that problem is in this 
market, in this Senate, not by chang- 
ing a fundamental of American foreign 
policy. The issue today may be the 
farm crisis, but last year and the years 
before that, it has been the war against 
terrorism. 

My amendment is simple. We have 
lifted the American embargo against 
selling food and medicine unless—un- 
less—you are from a country that is 
engaged in terrorism against the 
United States of America. 

Mr. Qadhafi does not deserve, tomor- 
row morning, to wake up and find out 
we forgot about Pan Am 103; or Castro, 
with his political prisoners; nor should 
we end with North Korea our actions 
just when we are negotiating the con- 
trol of atomic weapons. 

I know the frustration of my col- 
leagues from the Midwest, but these 
nations, with per capita incomes of 
$100, $200, $300, they are not buying ag- 
ricultural products from anyone in the 
world, so they are not going buy them 
from us, because they have no money, 
because they are failing Marxist re- 
gimes. 

For 30 years, this country has held 
the line that on human rights and on 
actions of terrorism against our coun- 
try we would not deal with them. 
Things are so close, the handful of 
Marxist regimes that are left—the 
handful—do not throw them a lifeline. 

Can you imagine the frustration to- 
morrow morning of activists in Cuba 
who are fighting for freedom to find 
out we have taken the heart out of this 
embargo? Make no mistake, this is the 
heart. These countries, from Libya to 
North Korea, to those that are har- 
boring assassins in the Sudan, the 
Hezbollah in Syria, these terrorist na- 
tions, they are not seeking to buy air- 
planes or high technology. This is all 
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they would have if they had the re- 
sources. 

This is not a message you want to 
send. Today it may be the farm crisis. 
But terrorism is not gone from this 
Earth. The State Department has told 
us that there are these nations, these 
six nations, engaged in terrorism 
against our people. They do not deserve 
an exception. The Senate has done its 
will. It has lifted food and medicine. 
Just keep this exception on these few 
terrorist states. 

Mr. HELMS. Mr. President, in the 
rush to end sanctions, I find it incred- 
ible that some of our colleagues appear 
willing to forgive and forget the con- 
duct of regimes like those in Iran, Iraq, 
Libya, Cuba, Sudan, and North Korea. 

The inescapable impression is that 
they are willing—I hope unwittingly— 
to cast aside U.S. laws designed to en- 
sure that U.S. taxpayers’ money will 
not be sent to regimes that proliferate 
weapons of mass destruction, or smug- 
gle drugs over our borders, or promote 
acts of terrorism around the world. 

More disheartening is an apparent 
willingness to abandon the Cuban peo- 
ple to the brutality of Fidel Castro. 

Mr. President, I am pleased that the 
Majority Leader has taken the initia- 
tive to create the Sanctions Task 
Force, of which I am a member. That 
bipartisan group has been tasked with 
studying sanctions in a deliberate proc- 
ess and produce recommendations for 
the consideration of the Senate. 

Rather than wait for that careful re- 
view, Senator Dopp has offered an 
amendment today that would have the 
effect of undermining existing sanc- 
tions on rogue states. 

Mr. President, there should be no 
mistake about Senator DODD’s seeking 
to undermine the U.S. embargo of Fidel 
Castro’s regime. So eager is the Sen- 
ator to achieve this end, that he is 
willing to blow a hole in all other U.S.- 
supported embargoes as well. That is 
what the Senator’s amendment would 
do. 

The Senator's amendment is based on 
the mistaken notion that people in 
Cuba go without food and medicine due 
to U.S. sanctions. The facts paint a 
very different picture. Cubans have 
been impoverished by a failed Com- 
munist economy. Moreover, Castro de- 
nies his own people such necessities as 
a means of keeping them under his 
thumb. But, he makes state-of-the-art 
medical care available to Communist 
party cronies and foreign tourists who 
provide hard currency to his regime. 

Mr. President, U.S. and multilateral 
sanctions routinely contemplate hu- 
manitarian needs of the people in these 
countries. In the case of Cuba, U.S. law 
currently permits the sale of medicines 
and the donation of food and other hu- 
manitarian necessities. Indeed, just 
since 1992, Americans have provided 
about $2.3 billion in aid directly to the 
Cuban people. 
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The comprehensive trade embargo on 
Iran allows for humanitarian donations 
to be sent. Even with North Korea, the 
U.S. has been able to accommodate hu- 
manitarian needs without loosening 
the restrictions in other areas. 

In Iraq, the food-for-oil agreement al- 
lows humanitarian aid to flow. Our 
Treasury Department also licenses the 
donation and sale of these items. 

The bottom-line is that the Dodd 
amendment is not good for the Cuban 
people or any other country—including 
our own. Therefore it is imperative 
that the Torricelli second degree 
amendment be approved by the Senate. 

In Cuba, as with other countries, 
there are reasonable, pro-active steps 
that we can take to promote the libera- 
tion of the people and, in the mean 
time, provide humanitarian assistance. 
But, we should do this without letting 
up the pressure on the tyrants who tor- 
ment their own people. 

Mr. President, in closing, I am per- 
suaded that it is not and never will be 
in the interest of the United States of 
America to relax pressure on govern- 
ments that promote terrorism, desta- 
bilize regions with their aggression, 
proliferate nuclear weapons tech- 
nology, and enslave their own people. 
Therefore, I urge that the pending 
Torricelli second degree amendment be 
approved overwhelmingly. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TORRICELLI. I thank my col- 
leagues. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. 
TORRICELLI] proposes an amendment num- 
bered 3160 to amendment No. 3158, as amend- 
ed. 

Mr. TORRICELLI. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment is as follows: 

At the end of its amendment add the 
following: 

Notwithstanding any other provision of 
this section, section B(2) shall read as 
follows: 

(2) ExcEPTIONS.—Section (B)(1) of this sec- 
tion shall not apply to any country that— 

(1) repeatedly provided support for acts of 
international terrorism, within the meaning 
of section 6(j)(1)(A) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)); or 

(2) systematically denies access to food, 
medicine, or medical care to persons on the 
basis of political beliefs or as a means of co- 
oron or punishment; or to 

( 

Mr. DODD. Mr. President, the Senate 
has just expressed its will on this issue. 
My colleagues, Senator ROBERTS, Sen- 
ator HAGEL, Senator WARNER, Senator 
GRAMS, and Senator DORGAN and I of- 
fered the amendment and, in fact, in- 
cluded language by Senator ROBERTS 
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which very specifically allows the 
President to retain or impose any of 
the above sanctions if he determines 
such sanctions to be in the national in- 
terest of the United States. 

Our underlying amendment only 
deals with unilateral economic sanc- 
tions. On any nation where there are 
multilateral sanctions, such as Libya 
and Iraq, this amendment would not 
apply. It is only in those countries 
where there are unilateral sanctions 
being imposed. 

Now, it should come as no great sur- 
prise to my colleagues that the nations 
on whom we impose unilateral sanc- 
tions are the very nations that my col- 
league from New Jersey would now like 
to exempt. What we have been sug- 
gesting here this evening is that this 
great Nation, as my colleague from Ne- 
braska, Senator HAGEL, so eloquently 
said—this great Nation, with its great 
economic and military power, we ought 
to be able to take food and medicine 
out of the arsenal of sanctions we use 
for the very economic elite and polit- 
ical elite of these terrorist countries. 
They do not suffer for lack of food. 
They do not suffer for lack of medicine. 
It is the innocents who live under these 
regimes who pay the price, and also the 
very farmers of this country who grow 
the products who are suffering today as 
a result of a farm crisis, denied the op- 
portunity where there are nations who 
can afford to buy these products who 
pay the price. And we do not change 
policy in these countries. 

With all due respect to my good 
friend from New Jersey and those who 
would support this amendment, we 
have provided for language here that 
would allow for an exception should 
that occasion arise. But let us not undo 
the will that the Senate just expressed 
on the underlying amendment to take 
food and medicine off the table. Use 
whatever other sanctions we will or we 
might, but food and medicine ought 
not to be a part of the unilateral eco- 
nomic sanctions regime that this coun- 
try would seek to impose. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

All time has expired. 

Mr. DODD. Mr. President, I move to 
table the amendment. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment No. 
3160. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Vermont (Mr. JEFFORDS) 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from New Mexico (Mr. BINGAMAN) 
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and the Senator from Ohio (Mr. GLENN) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 30, 
nays 67, as follows: 

[Rollcall Vote No. 204 Leg.] 


YEAS—30 
Akaka Enzi Mikulski 
Baucus Grams Moseley-Braun 
Brownback Hagel Moynihan 
Byrd Harkin Reed 
Cleland Tnouye Roberts 
Conrad Johnson Rockefeller 
Daschle Kennedy Sarbanes 
Dodd Kerrey Thomas 
Dorgan Leahy Warner 
Durbin Lugar Wellstone 
NAYS—67 
Abraham Feinstein Mack 
Allard Ford McCain 
Ashcroft Frist McConnell 
Bennett Gorton Murkowski 
Biden Graham Murray 
Bond Gramm Nickles 
Boxer Grassley Reid 
Breaux Gregg Robb 
Bryan Hatch Roth 
Bumpers Helms Santorum 
Burns Hollings i 
Campbell Hutchinson Sessions 
Chafee Hutchison Shelby 
Coats Inhofe Smith (NH) 
Cochran Kempthorne Smith (OR) 
Collins Kerry Snowe 
Coverdell Kohl Specter 
Craig Kyl Stevens 
D'Amato Landrieu Thompson 
DeWine Lautenberg ‘Thurmond 
Domenici Levin Torricelli 
Faircloth Lieberman Wyden 
Feingold Lott 
NOT VOTING—3 
Bingaman Glenn Jeffords 
The motion to lay on the table was 
rejected. 
The PRESIDING OFFICER. The 


question is on agreeing to the second- 
degree amendment. 

The amendment (No. 3160) was agreed 
to. 

AMENDMENT NO. 3158, AS AMENDED 

The PRESIDING OFFICER. The 
question is on the first-degree amend- 
ment, as amended. 

The yeas and nays have been ordered. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the yeas and nays 
be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The question is on agreeing to the 
first-degree amendment, as amended. 

The amendment (No. 3158) as amend- 
ed, was agreed to. 

AMENDMENT NO. 3161 
(Purpose: To ensure the continued viability 
of livestock producers and the livestock in- 
dustry in the United States) 

Mr. KERREY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Nebraska [Mr. KERREY], 
for himself, Mr. BURNS, Mr. DASCHLE, Mr. 


15559 


JOHNSON, Mr. CONRAD, Mr. DORGAN, Mr. 
WELLSTONE, Mr. BAUCUS, and Mr. HARKIN, 
proposes an amendment numbered 3161. 


Mr. KERREY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 67, after line 23 add the following: 
SEC.7__. LIVESTOCK INDUSTRY IMPROVEMENT. 

(a) DOMESTIC MARKET REPORTING.— 

(1) IN GENERAL.—Section 203(g) of the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 
1622(g)) is amended— 

(A) by striking “(g) To” and inserting the 
following: 

“(g) COLLECTION AND DISSEMINATION OF 
MARKETING INFORMATION.— 

“(1) IN GENERAL.—The Secretary shall”; 
and 

(B) by adding at the end the following: 

‘*(2) DOMESTIC MARKET REPORTING.— 

“(A) MANDATORY REPORTING PILOT PRO- 
GRAM.— 

“(i) IN GENERAL.—The Secretary shall con- 
duct a 3-year pilot program under which the 
Secretary shall require any person or class of 
persons engaged in the business of buying, 
selling, or marketing livestock, livestock 
products, meat, or meat products in an un- 
manufactured form to report to the Sec- 
retary in such manner as the Secretary shall 
require, such information relating to prices 
and the terms of sale for the procurement of 
livestock, livestock products, meat, or meat 
products in an unmanufactured form as the 
Secretary determines is necessary to carry 
out this subsection. 

“(ii) NONCOMPLIANCE.—It shall be unlawful 
for a person engaged in the business of buy- 
ing, selling, or marketing livestock, live- 
stock products, meat, or meat products in an 
unmanufactured form to knowingly fail or 
refuse to provide to the Secretary informa- 
tion required to be reported under subpara- 
graph (A). 

“(iii) CEASE AND DESIST AND CIVIL PEN- 
ALTY.— 

“(I) IN GENERAL.—If the Secretary has rea- 
son to believe that a person engaged in the 
business of buying, selling, or marketing 
livestock, livestock products, meat, or meat 
products in an unmanufactured form is vio- 
lating the provisions of subparagraph (A) (or 
regulation promulgated under subparagraph 
(A)), the Secretary after notice and oppor- 
tunity for hearing, may make an order to 
cease and desist from continuing the viola- 
tion and assess a civil penalty of not more 
than $10,000 for each violation. 

“(II) CONSIDERATIONS.—In determining the 
amount of a civil penalty to be assessed 
under clause (i), the Secretary shall consider 
the gravity of the offense, the size of the 
business involved, and the effect of the pen- 
alty on the ability of the person to continue 
in business. 

“(iv) REFERRAL TO ATTORNEY GENERAL.—If, 
after expiration of the period for appeal or 
after the affirmance of a civil penalty as- 
sessed under clause (iii), the person against 
whom the civil penalty is assessed fails to 
pay the civil penalty, the Secretary may 
refer the matter to the Attorney General, 
who may recover the amount of the civil 
penalty in a civil action in United States dis- 
trict court. 

‘“(B) VOLUNTARY REPORTING.—The Sec- 
retary shall encourage voluntary reporting 
by persons engaged in the business of buying, 
selling, or marketing livestock, livestock 
products, meats, or meat products in an un- 
manufactured form that are not subjected to 
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a mandatory reporting requirement under 
subparagraph (A), 

*(C) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received 
under this paragraph available to the public 
only in a form that ensures that— 

(i) the identity of the person submitting a 
report is not disclosed; and 

(di) the confidentiality of proprietary 
business information is otherwise protected. 

“(D) EFFECT ON OTHER LAWS.—Nothing in 
this paragraph restricts or modifies the au- 
thority of the Secretary to collect voluntary 
reports in accordance with other provisions 
of law.”’. 

(2) TECHNICAL AMENDMENT.—Section 203 of 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 1622) is amended— 

(A) by striking ‘The Secretary is directed 
and authorized:"’; and 

(B) in the first sentence of each of sub- 
sections (a) through (f) and subsections (h) 
through (n), by striking “To” and inserting 
“The Secretary shall”. 

(b) PROHIBITION ON NONCOMPETITIVE PRAC- 
TICES.—Section 202 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192), is amend- 
ed— 

(1) in subsection (g), by striking the period 
at the end and inserting “; or’’; and 

(2) by adding at the end the following: 

“~(h) Engage in any practice or device that 
the Secretary by regulation, after consulta- 
tion with producers of cattle, lamb, and 
hogs, and other persons in the cattle, lamb, 
and hog industries, determines is a detri- 
mental noncompetitive practice or device re- 
lating to the price or a term of sale for the 
procurement of livestock or the sale of meat 
or other byproduct of slaughter.”’. 

(C) PROTECTION OF LIVESTOCK PRODUCERS 
AGAINST RETALIATION BY PACKERS.— 

(1) RETALIATION  PROHIBITED.—Section 
202(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 192(b)), is amended— 

(A) by striking “or subject” and inserting 
“subject”; and 

(B) by inserting before the semicolon at 
the end the following: *, or retaliate against 
any livestock producer on account of any 
statement made by the producer (whether 
made to the Secretary or a law enforcement 
agency or in a public forum) regarding an ac- 
tion of any packer”. 

(2) SPECIAL REQUIREMENTS REGARDING ALLE- 
GATIONS OF RETALIATION.—Section 203 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
193), is amended by adding at the end the fol- 
lowing: 

“(e) SPECIAL PROCEDURES REGARDING ALLE- 
GATIONS OF RETALIATION.— 

(1) CONSIDERATION BY SPECIAL PANEL.— 
The President shall appoint a special panel 
consisting of 3 members to receive and ini- 
tially consider a complaint submitted by any 
person that alleges prohibited packer retal- 
iation under section 202(b) directed against a 
livestock producer. 

“(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or re- 
sulting investigation that a packer has vio- 
lated or is violating the retaliation prohibi- 
tion under section 202(b), the panel shall no- 
tify the Secretary who shall cause a com- 
plaint to be issued against the packer, and a 
hearing conducted, under subsection (a). 

“(3) EVIDENTIARY STANDARD.—In the case of 
a complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is 
violating section 202(b) if the finding is sup- 
ported by a preponderance of the evidence.. 

(3) DAMAGES FOR PRODUCERS SUFFERING RE- 
TALIATION.—Section 203 of the Packers and 
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Stockyards Act, 1921 (7 U.S.C. 193) (as 
amended by subsection (b)), is amended by 
adding at the end the following: 

“(f) DAMAGES FOR PRODUCERS SUFFERING 
RETALIATION.— 

(1) IN GENERAL.—If a packer violates the 
retaliation prohibition under section 202(b), 
the packer shall be liable to the livestock 
producer injured by the retaliation for not 
more than 3 times the amount of damages 
sustained as a result of the violation. 

*(2) ENFORCEMENT.—The liability may be 
enforced either by complaint to the Sec- 
retary, as provided in subsection (e), or by 
suit in any court of competent jurisdiction. 

(3) OTHER REMEDIES.—This subsection 
shall not abridge or alter a remedy existing 
at common law or by statute. The remedy 
provided by this subsection shall be in addi- 
tion to any other remedy.”’. 

(d) REVIEW OF FEDERAL AGRICULTURE CRED- 
IT POLICIES.— 

The Secretary of Agriculture, in consulta- 
tion with the Secretary of the Treasury, the 
Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman 
of the Board of the Farm Credit Administra- 
tion, shall establish an interagency working 
group to study— 

(1) the extent to which Federal lending 
practices and policies have contributed, or 
are contributing, to market concentration in 
the livestock and dairy sectors of the na- 
tional economy; and 

(2) whether Federal policies regarding the 
financial system of the United States ade- 
quately take account of the weather and 
price volatility risks inherent in livestock 
and dairy enterprises. 

Mr. KERREY. Mr. President, I rise 
today to discuss the financial crisis 
growing in our rural economy and to 
send an amendment to the desk. 

Nebraska’s farmers and farm commu- 
nities are confronting a series of 
events—most of them completely out 
of their control—that will lead most of 
them to lose money this year and may 
drive a fair share out of business. I 
have been meeting with groups of farm- 
ers for as long as I have been in the 
Senate, and the message I hear re- 
sounding across Nebraska is that the 
situation is very grim. 

This is a clear case of a situation in 
which families won’t have a shot at the 
American dream if we don’t put the 
law on their side. 

These events are a good reminder of 
why agriculture is such a precarious 
business to be in. Farmers are entre- 
preneurs who operate small businesses 
that manufacture their product out- 
doors. And on top of the always risky 
proposition of dealing with mother na- 
ture, this year our farmers are dealing 
with grain and livestock prices at their 
lowest levels in more than a decade, 
land rental prices that have increased 
by an average of 37%, a cost of living— 
particularly for health insurance—that 
keeps going up, even when commodity 
prices keep falling, and a rail transpor- 
tation problem that will almost cer- 
tainly leave record bushels of grain on 
the ground across middle America 
again this year. 

And I haven't even mentioned the 
event over which farmers have the 
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least control—the economies of foreign 
countries. Nebraska sends a third of its 
agricultural exports to Asia. Or rather, 
we used to. With more than 60 million 
people now living on less than a dollar 
a day in Indonesia, those markets in 
Asia are gone. 

Many ‘‘experts”’ suggest that the key 
to a profitable farming operation is di- 
versification. But when every major 
sector of production agriculture is op- 
erating at a loss—from corn to cattle 
to wheat to hogs—my farmers find that 
diversification is simply a decision of 
what to grow that will lose the least. 

What is most troubling to me about 
the financial crisis in rural America is 
that it comes at a time of unprece- 
dented economic success for the rest of 
the country. But make no mistake: 
trouble in rural America will not stay 
confined to the farm. When Nebraska 
farmers lose money, Omaha laborers 
find themselves with less work and it 
will happen on a nationwide scale, too. 
Though less so now than in the past, 
the United States remains an agri- 
culture-based economy. Agriculture is 
our only sector that runs a trade sur- 
plus. In Nebraska, it accounts for one 
of every four jobs. 

So I come to the floor today to issue 
a wake up call to the Senate. It doesn’t 
matter what you call it—a crisis, a dis- 
aster, or just plain misfortune—family 
based agriculture in America is in 
grave danger. And there is no one who 
can act to preserve family based agri- 
culture but us. The Secretary of Agri- 
culture cannot do it and the U.S. Trade 
Representative cannot do it. If we be- 
lieve in the value of family based agri- 
culture, this Congress must act to pre- 
serve it ourselves. 

Under the leadership of Senator 
DASCHLE, we are bringing a number of 
amendments to the floor that will help 
farmers regain a measure of profit- 
ability this year. These amendments 
are reasonable and I believe that the 
Senate will recognize that they 
strengthen the existing farm law, rath- 
er than weaken it. And I hope that in 
a spirit of bipartisanship, we can agree 
that if we add these amendments to the 
farm bill we can make it work for our 
farmers. 

I am sending one of those amend- 
ments to the desk now. This amend- 
ment would try to improve market 
conditions in the livestock industry by 
mandating reporting requirements. 

We have price spreads between retail 
beef prices and the price paid to pro- 
ducers that are at record levels. We all 
know what happens when the price of 
crude oil goes down—we pay less for 
gas at the pump. But although the 
price of cattle has dropped precipi- 
tously, beef is still the same price if 
not higher at the supermarket. That 
defies logic and it says to me that 
something does not work in the cattle 
market. We have an amendment that 
would address that. 
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This amendment will restore trans- 
parency to livestock markets by man- 
dating the price reporting of live cattle 
and boxed beef. 

The cattle feeding industry is in an 
extended period of sharply negative 
feeding margins, with losses of about 
$100 per head. 

Earlier this year, hog prices sank to 
a 26-year low. 

But at the same time, consumer 
prices at the retail level remain un- 
changed. 

Producers are concerned that there is 
not enough information to determine 
fair market prices for livestock, and 
this price reporting amendment will 
change that. 

Common sense tells us that complete 
price information is vital to an effi- 
cient market. But the majority of cat- 
tle are now sold under secret pricing 
deals, and those transactions are not 
recorded in the cash market. 

The lack of transparency in the mar- 
ket creates the potential for exploi- 
tation, and we must act to stop that. 
My democratic colleagues support this 
approach and I am optimistic that Re- 
publicans can support this amendment, 
as well. 

So I hope that we will come together 
in a bipartisan way this week and pass 
these measures to help alleviate the fi- 
nancial crisis occurring in rural Amer- 
ica. For we have a great deal at stake 
here, and it is more than just a par- 
tisan quibble over whether or not to 
make changes in a law. 

At stake is the preservation of family 
based agriculture and whether or not 
Congress has the good sense and the 
courage to step in while there is still 
time. For all of our sakes, I hope we do. 

Mr. President, this is a very simple 
amendment that authorizes the Sec- 
retary of Agriculture to conduct a 3- 
year pilot program in mandatory price 
reporting so that we can get a true 
market in the cattle industry. It has 
been long debated by the Agriculture 
Committee. I think most Members 
have pretty well made up their minds 
on it. 

I yield to the distinguished Senator 
from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. Mr. President, the 
amendment allows the head of the 
stockyards division to look into a way 
to set up mandatory price reporting. 
Right now, we only have one segment 
of the chain in the cattle market that 
is doing any price discovery at all; that 
is at the auction market. When cattle 
changes hands in feedlots and packing 
houses, these prices are not reported, 
or they go unreported for a week. We 
cannot make marketing decisions if 
you are producing replacement cattle 
while doing business like that. I sug- 
gest the adoption of this amendment. 

Mr. DASCHLE. Mr. President, I com- 
mend the distinguished Senator from 
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Nebraska and the Senator from Mon- 
tana for this amendment. 

We have a very serious situation with 
regard to price transparency. Can you 
imagine going into a store and not 
knowing the price? Can you imagine a 
retailer going into the market and not 
knowing what the prevailing price is? 

What these two Senators are doing is 
simply asking that we have a pilot 
project to be able to decide if there is 
a way by which to better describe 
prices and a way to bring about price 
transparencies so producers and retail- 
ers or anybody has a better under- 
standing of what the market is. 

If you really believe in a free market, 
you will support this pilot project be- 
cause it simply allows the free market 
to do its work. 

Mr. President, I am deeply disturbed 
by the number of small to medium- 
sized producers going out of business in 
our states, and by mounting evidence 
that anti-competitive forces within the 
livestock market are contributing to 
this trend of shrinking income. 

This amendment offered by Senator 
KERREY will help end the secret live- 
stock deals that are driving small to 
medium-sized producers out of business 
in our states, by requiring that they re- 
port the prices they pay for live cattle. 

This in turn will assure that the mar- 
ket price accurately reflects the real 
value of livestock, in other words in- 
creases market transparency. 

In South Dakota, smaller livestock 
producers are leaving the industry lit- 
erally by the hundreds. 

According to South Dakota State 
University, in the past five years South 
Dakota has lost over 1,000 of our small- 
er cow/calf operators, and over 800 
small feedlots. 

Not only do these losses cripple rural 
communities, they threaten the vital- 
ity of the agriculture industry itself. 

Small business plays an essential 
role in any market; it is small business 
that can respond most rapidly to 
changing consumer demand, and small 
business that is most likely to inno- 
vate and meet the preferences of niche 
markets. 

As packers and feedlots continue to 
merge, as smaller operations go out of 
business, and as producers face progres- 
sively fewer markets for their produc- 
tion, we lose an important segment of 
the industry. 

The result will be a less diverse, less 
responsive marketplace. 

Increasing market transparency is 
essential to ensuring our producers at 
least have a chance to compete. 

I appreciate that USDA publishes 
voluntarily reported price information, 
but we need to do more. 

The contract prices that currently 
are not reported may have market dis- 
torting effects because reported cash 
prices do not reflect true market condi- 
tions. 

Formula pricing, captive supplies, 
and vertical integration all contribute 
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to transactions off of the cash market, 
and severely impede many producers’ 
ability to compete. 

This amendment would ensure, on a 
test basis, that all livestock prices are 
reported. 

This means producers and feedlots 
will know that the market price accu- 
rately reflects the prices being paid in 
private transactions. 

This is the way the free market is 
supposed to work. 

The majority of producers who talk 
to me about conditions in the industry 
today simply say they want a fair 
shake. 

They want a chance to work hard to 
produce a high quality product and to 
sell it for a fair price. 

We expect our foreign markets to be 
open and fair so that we can compete 
abroad. Producers absolutely should be 
able to expect the same of our domestic 
markets. 

Producers and farm organizations 
have been saying for some time that as 
prices and terms of trade become in- 
creasingly limited, there isn’t enough 
information available to determine the 
fair market price for livestock. 

I continue to hear that not only is 
complete price information vital to an 
efficient market, but also that it may 
reduce the potential for exploitative 
relationships in the industry. 

This is an important, reasonable step 
to take on behalf of our small livestock 
producers. 

If we care about small business, if we 
care about the rural communities they 
serve, if we care about having a fair 
and open marketplace in agriculture, 
we will pass Senator KERREY’s amend- 
ment. 

I hope that on a bipartisan basis we 
can support this amendment. 

I yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, with 
some reluctance, I oppose the amend- 
ment offered by the distinguished Sen- 
ator from Nebraska. I do so because the 
industry is not for this amendment. 
The National Cattlemen’s Beef Asso- 
ciation has written a letter in opposi- 
tion to the amendment. And just one 
word of that letter says the following. 
They refer to the Daschle amendment. 
This is the same amendment dealing 
with mandatory live cattle price re- 
porting: 

These amendments are not fair and equi- 
table to beef producers, and many of these 
provisions are counter to our producers’ poli- 
cies. 

I ask unanimous consent that a copy 
of the total letter from the National 
Cattlemen’s Beef Association be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL CATTLEMEN’S 
BEEF ASSOCIATION, 
Washington, DC, July 14, 1998. 
Hon. LARRY E. CRAIG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CRAIG: S. 2159, the Agricul- 
tural Appropriations bill, will soon be con- 
sidered on the Senate floor. The National 
Cattlemen's Beef Association strongly sup- 
ports increasing funding for essential pro- 
grams such as food safety research and coop- 
erative extension, emerging animal disease 
research, the Market Access Program and 
the Grazing Lands Conservation Initiative. 

In addition to these priorities, there are a 
number of the proposed amendments to this 
bill that have the potential to affect Amer- 
ica’s cattle producers. The National Cattle- 
men’s Beef Association supports the fol- 
lowing amendments to S. 2159: 

Johnson (D-SD)/Craig (R-ID) amendment 
would require labeling of retail meat as ei- 
ther U.S. product or imported product. This 
provision addresses frustrations among U.S. 
producer who question why livestock im- 
ported into the U.S. for immediate slaughter 
are marketed as U.S. product. The proposed 
language is consistent with U.S. responsibil- 
ities and commitments to the General Agree- 
ment on Tariffs and Trade and the North 
American Free Trade Agreement, Consumers 
demand quality and consistency, and pro- 
ducers are continually working to meet con- 
sumer demands. Import labeling will help 
differentiate products in the retail meat case 
and increase competition among product 
lines. With labeling, consumers will have the 
ability to make more informed purchases. 

Hatch (R-UT) amendment would allow for 
the interstate shipment and sale of state in- 
spected meat provided that the state inspec- 
tion process meets or exceeds federal inspec- 
tion standards. State-inspected beef, pork 
and poultry are the only food products 
banned from interstate distribution. This 
provision also provides an additional incen- 
tive for state inspected meat plants to im- 
plement Hazard Analysis and Critical Con- 
trol Point (HACCP) methods. The time is 
right for Congress to address this unjust pol- 
icy that discriminates against thousands of 
small business owners. 

Lugar (R-IN) amendment and the Roberts 
(R-KS)/Robb (D-VA) amendment would re- 
quire thorough evaluation of international 
trade sanction. International trade sanctions 
are stifling to beef export sales and the en- 
tire U.S. economy. While sanctions are some- 
times necessary, these measures should un- 
dergo thorough scrutiny to ensure they are 
meeting their intended goals. 

The nation’s cattle industry opposes the 
following proposed amendments to S. 2159: 

Daschle (D-SD) amendment dealing with 
mandatory live cattle price reporting, pack- 
er concentration, and nonemergency haying 
and grazing on Conservation Reserve Pro- 
gram acreage. These amendments are not 
fair and equitable to beef producers and 
many of these provisions are counter to our 
producers’ policy. 

Bryan/Reid (D-NV) amendment would 
eliminate funding for the $90 million Market 
Access Program (MAP). MAP is crucial to 
maintaining, developing and expanding agri- 
cultural export markets. Eliminating this 
program would be a huge step back for 
American agriculture. 

Brownback (R-KS) amendment would seri- 
ously restrict the Agriculture Census. Data 
provided by the Agriculture Census is crucial 
to farmers and ranchers who need the best 
information available to make timely, in- 
formed decisions. 
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Leahy (D-VT)/Santorum (R-PA) amend- 
ment would cap the amount of money avail- 
able to the Wetlands Reserve Program and 
earmark this savings for the Farmland Pro- 
tection Program, 

Daschle (D-SD) loan rate amendment, Bau- 
cus (D-MT) loan rate amendment and the 
Conrad/Dorgan (D-ND) indemnity payment 
amendment changes farm bill policies. The 
National Cattlemen’s Beef Association 
strongly opposes any amendment that would 
significantly change “Freedom to Farm” 
policy. 

Bennett (R-UT) amendment would prohibit 
the Commodities Futures Trading Commis- 
sion’s (CFTC) ability to regulate over-the- 
counter trades and derivatives. CFTC’s abil- 
ity to ensure open and accurate price dis- 
covery is paramount to beef producers, 

On behalf of over one million beef pro- 
ducers from across the country, we appre- 
ciate your consideration of these issues that 
are crucial to America’s cattle industry. If 
you have questions or you would like to dis- 
cuss any of these issues further, please con- 
tact our office at (202) 347-0228. 

Sincerely, 
G. CHANDLER Keys, NI, 
Vice President, Public Policy. 

Mr. COCHRAN. Mr. President, the 
American Meat Institute points out in 
a letter to me that this amendment is 
not a good idea in a free economy, and 
you don't need a pilot program to learn 
that. It does not add information so 
much as it burdens industry and com- 
promises legitimate business interests. 

In the Department of Agriculture, 
there is opposition to the amendment. 
They say that it reports already 75 per- 
cent or more of the 40 to 50 percent of 
boxed beef sales that comply with the 
reporting criteria. The Department es- 
timates that more than two-thirds of 
the live negotiated cattle sales are re- 
ported. 

I might conclude by pointing out 
that no other segment of agriculture 
has to undergo mandatory reporting of 
all private business transactions. This 
pilot program will only add more bur- 
den on the industry and it com- 
promises legitimate business interests. 

I suggest that the amendment should 
be defeated. 

Several 
Chair. 

Mr. COCHRAN. It is my intention to 
move to table, but I will withhold the 
motion to table the Kerrey amendment 
and to ask for the yeas and nays. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

Mr. DASCHLE. Mr. President, just so 
there is no mistake in here, the admin- 
istration, the Department of Agri- 
culture, strongly supports this amend- 
ment. 

Again, let me remind my colleagues 
that this is a pilot project. It is an op- 
portunity to see whether it works. We 
want to see the opportunity for price 
transparency. Let us know what the 
market price produces. Let’s see what 
the prices are going to be to give and 
take between processors and producers. 
That is what this study is all about. 
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Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mrs. BOXER. The Senate is not in 
order, Mr. President. 

Mr. LOTT. Mr. President, if the man- 
ager will withhold for a minute, this 
will be the last vote of the night. We 
hope to take up the Grassley amend- 
ment the first thing in the morning, 
with the first vote hopefully occurring 
at 10:30, although that has not been 
worked out. This will be the last vote 
of the night. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that a copy of the 
letter from the American Meat Insti- 
tute, the letter that I referred to, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN MEAT INSTITUTE, 
Washington, DC, June 18, 1998. 
Hon. THAD COCHRAN, 
U.S. Senate, Washington, DC. 

DEAR THAD COCHRAN: Some Members who 
are concerned about USDA-reported market 
prices for meat may offer an amendment to 
the pending Agriculture, Rural Development, 
Food and Drug Administration Appropria- 
tions Bill that would establish a pilot pro- 
gram on mandatory price reporting. AMI 
strongly opposes such a program. I respect- 
fully request that you raise a point of order 
opposing any attempt to amend the bill with 
a pilot price-reporting program. 

As I testified in the June 10 Senate Agri- 
culture Committee hearing, voluntary re- 
porting by industry currently captures a sig- 
nificant share of what is happening in to- 
day’s market. On the boxed beef side; for in- 
stance, USDA estimates it reports 75 percent 
or more of all boxed beef sales that comply 
with the department's reporting criteria. A 
similar reporting situation exists on the live 
cattle side, where USDA estimates it cap- 
tures and reports on more than two-thirds of 
all negotiated sales. 

Mandatory reporting of all private busi- 
ness transactions between parties does not 
exist in any other segment of agriculture. It 
is not a good idea in a free economy, and you 
don’t need a pilot program to learn that. It 
does not add information so much as it bur- 
dens industry and compromises legitimate 
business interests. As you know, USDA re- 
porting criteria are designed to enhance the 
reporting of information that is meaningful 
to the market. 

Sincerely, 
J. PATRICK BOYLE, 
President, CEO. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. KERREY. Mr. President, while it 
is true that the packers and many of 
the processing industry do not like the 
idea of having to disclose prices and 
bidding, you would be hard-pressed to 
find a single rancher or cattle feeder in 
the United States of America who op- 
poses this amendment. This is a pilot 
program. It will make the market work 
better. There are only three packers in 
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America controlling approximately 80 
percent of the market today. That is 
why this amendment is needed. 

I say to colleagues who want the free 
market to work and like the market- 
place, go talk to your feeders. Go talk 
to the people who are out there ranch- 
ing right now. They want to know what 
the prices are in order to get full price 
discovery so that they are able to know 
whether or not they are getting the 
best price for their product. It is true 
that the packing industry and many 
processors do not like this require- 
ment. But, as I said, again you would 
be hard-pressed to find a single feed lot 
operator or rancher in America who 
will not support this change in law. 

Mr. COCHRAN. Mr. President, the 
first letter that I read an excerpt from 
was from the American Cattlemen’s 
Association. They represent all the 
beef cattlemen, many of them, 
throughout the country. 

Mr. KERREY. Mr. President, that 
letter comes on behalf of people who 
are in the packing industry. I just tell 
colleagues that if you have ranchers or 
feed lot operators in your State, they 
support the change. There is a division 
in this particular association that 
comes as a consequence of packers 
being a part of this association. I don’t 
object to the packers at all. I believe 
this change will enable them to be 
profitable. It doesn’t shut them down 
at all. It merely says they have no sur- 
prise when they bid on the cattle in the 
marketplace. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I yield 
to the distinguished Senator from 
Idaho. 

Mr. GRAMM. Mr. President, could we 
have order. This is a very important 
issue for people. 

The PRESIDING OFFICER. We will 
have order in the body. 

The Senator from Idaho. 

Mr. CRAIG. Mr. President, the Na- 
tional Cattlemen’s Beef Association 
does not represent the feeders. It rep- 
resents the rank and file rancher, large 
and small, across our Nation. This let- 
ter says they oppose the amendment. It 
is very clearly, very clearly stated. 

We developed a futures market not 
only to look at current but future 
prices. Most of the livestock industry 
today effectively operates off of that 
and the market trends. 

Would I like to see more trans- 
parency? We all would like to see it. 
Does a government system and new 
government regulations dictating it 
cause it? The marketplace causes it. 
But this is a pilot program. Like it or 
not, it is new regulations in the proc- 
ess. 

As a former rancher, as a former cat- 
tle feeder, I will tell you this is a new 
set of Government regulations that 
may resolve the question for a very 
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small number of operators. But for the 
industry itself—large, small, packer, 
feeder, producer, cow-calf operator— 
this is not for what they are asking. I 
don’t believe it is the effective way to 
do it. I hope you would support a mo- 
tion to table. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. I was going to move 
to table, but I understand the Senator 
from Montana wishes to speak. 

Mr. BURNS. Mr. President, I just 
want to make one point. You have 
three packers that are handling 85 per- 
cent of the national cattle that are 
killed today. And they don’t want to 
report the prices so that the people 
who produce calves and replacement 
cattle and feed cattle in the feed lots, 
the individual producers, or a small 
packer, can compete with them. It 
doesn’t make sense. We have always re- 
ported those prices. And now, with a 
lot of packer-owned cattle moving in 
there, we get no information at all. 

Let’s look at this pilot program. 
Let’s work with the postmarketing 
surveillance. We can come up with 
some way to report these prices so that 
we know what these cattle are worth 
all the way back to the ranch. 

I urge the adoption of the amend- 
ment. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. KERREY. Mr. President, I want 
to say amen to the Senator from Mon- 
tana. 

Mr. COCHRAN. Mr. President, I move 
to table the amendment, and ask for 
the yeas and nays. 

The PRESIDING OFFICER. All time 
is yielded. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Mississippi to lay 
on the table the amendment of the 
Senator from Nebraska. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Mexico (Mr. BINGAMAN) 
and the Senator from Ohio (Mr. GLENN) 
are necessarily absent. 

The result was announced—yeas 49, 
nays 49, as follows: 

{Rollcall Vote No. 205 Leg.] 


YEAS—49 
Abraham Craig Hutchison 
Allard D'Amato Inhofe 
Ashcroft DeWine Jeffords 
Bennett Domenici Kempthorne 
Bond Faircloth Kyl 
Breaux Frist Lott 
Brownback Gorton Lugar 
Campbell Graham Mack 
Chafee Gramm McCain 
Coats Gregg McConnell 
Cochran Hatch Murkowski 
Collins Helms Nickles 
Coverdell Hutchinson Roberts 
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Roth Smith (OR) Thurmond 
Sessions Snowe Warner 
Shelby Specter 
Smith (NH) Thompson 
NAYS—49 
Akaka Ford Mikulski 
Baucus Grams Moseley-Braun 
Biden Grassley Moynihan 
Boxer Hagel Murray 
Bryan Harkin Reed 
Bumpers Hollings Reid 
aor Inouye Robb 
y Johnson 
Cleland Kennedy rrenennag 
Conrad Kerrey Sattnes 
Daschle Kerry Ste 
Dodd Kohl siod 
Dorgan Landrieu Thomas 
Durbin Lautenberg Torricelli 
Enzi Leahy Wellstone 
Feingold Levin Wyden 
Feinstein Lieberman 
NOT VOTING—2 
Bingaman Glenn 


The motion to lay on the table the 
amendment (No. 3161) was rejected. 

Mr. DASCHLE. Mr. President, I move 
to reconsider the vote. 

Mr. KERREY. I move to table. 

The motion to lay on the table was 
agreed to. 

THE PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3161) was agreed 
to. 
Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. Without 
objection, the yeas and nays are viti- 
ated. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, the re- 
maining amendments that we have 
identified to complete action on to- 
night were the Johnson amendment re- 
garding meat labeling and the Graham 
amendment regarding disaster assist- 
ance. We are prepared to recommend 
that the Senate accept those amend- 
ments, along with other amendments 
that have been cleared by the two man- 
agers. I am prepared to ask unanimous 
consent that we accept those amend- 
ments en bloc, those that we have iden- 
tified, and include statements in the 
RECORD describing the amendments. 

Mr. President, Senator GRAHAM is 
here. We could do his amendment first. 
We are prepared to accept it, and then 
the other list of amendments we will 
do en bloc if there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 

AMENDMENT NO. 3162 
(Purpose: To appropriate funds for certain 
programs to provide assistance to agricul- 
tural producers for losses resulting from 
drought or fire) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. GRAHAM], 
for himself and Mr. MACK, proposes an 
amendment numbered 3162. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, after line 21, add the following: 

DISASTER ASSISTANCE 

For necessary expenses to provide assist- 
ance to agricultural producers in a county 
with respect to which a disaster or emer- 
gency was declared by the President or the 
Secretary of Agriculture by July 15, 1998, as 
a result of drought and fire, through— 

(1) the forestry incentives program estab- 
lished under the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2101 et seq.), 
$9,000,000; 

(2) a livestock indemnity program carried 
out in accordance with part 1439 of title 7, 
Code of Federal Regulations, $300,000; 

(3) the emergency conservation program 
authorized under sections 401, 402, and 404 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 
2201, 2202, 2204), $2,000,000; and 

(4) the disaster reserve assistance program 
established under section 813 of the Agricul- 
tural Act of 1970 (7 U.S.C. 1427a), $10,000,000; 
to remain available until expended: Provided, 
That the entire amount shall be available 
only to the extent that the President sub- 
mits to Congress an official budget request 
for a specific dollar amount that includes 
designation of the entire amount of the re- 
quest as an emergency requirement for the 
purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 900 
et seq.): Provided further, That the entire 
amount of funds necessary to carry out this 
paragraph is designated by Congress as an 
emergency requirement under section 
251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(A)). 

Mr. GRAHAM. Mr. President, mem- 
bers of the Senate, today I join my col- 
league, Senator MACK, in offering an 
amendment to the Agriculture Appro- 
priations bill that will provide much 
needed relief to agriculture in the 
State of Florida in the wake of the ex- 
treme drought and severe wildfires 
that have plagued our State in the last 
two months. 

The fire crisis is the latest example 
of our State’s meteorological reversal 
of fortune in 1998. Florida’s hot sum- 
mer temperatures are typically accom- 
panied by afternoon thunderstorms and 
tropical weather. This year’s heat and 
drought, and the lush undergrowth and 
foliage that sprung up in the wake of 
Florida’s unusually wet winter, com- 
bine to fuel the fires that have put the 
State under a cloud of smoke and 
chased nearly 112,000 residents from 
their homes, 2,000 of them into emer- 
gency shelters. 

These fires have had severe con- 
sequences, More than 220 homes, busi- 
nesses, or buildings have been de- 
stroyed or heavily damaged. Nearly 100 
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individuals, mostly brave firefighters 
battling the blazes, have been injured. 
A 140-mile stretch of Interstate 95 was 
closed for several days. 458,000 acres of 
land have burned. 

Florida has sustained almost $300 
million in damage. In a step never be- 
fore taken in Florida’s long history 
with violent weather, every one of the 
45,000 residents of Flagler County—a 
coastal area between Jacksonville and 
Daytona Beach—had to be evacuated 
from their homes over the Independ- 
ence Day weekend. 

On June 19, 1998, President Clinton 
declared all 67 Florida counties as a 
major disaster area and made them eli- 
gible for immediate federal financial 
assistance. In the weeks that followed 
that declaration, FEMA officials skill- 
fully coordinated relief efforts and 
worked hard to channel additional aid 
to the hardest hit areas. 

Both the fires and their original 
cause, the extreme drought throughout 
the state, have contributed to a drastic 
impact on Florida agriculture, particu- 
larly in the North and West areas of 
the State. 600,000 acres of summer 
crops were destroyed or severely dam- 
aged by the drought conditions. Hard- 
est hit has been corn which has suf- 
fered a 100 percent low on about 80,000 
acres and 50 percent yield loss on an- 
other 20,000 acres. Value of the lost 
corn crops as of June 22, 1998, was iden- 
tified to be $20 million. Cotton, pea- 
nuts, soybeans, and watermelons have 
suffered 25 to 30 percent losses. 

At the end of June, virtually none of 
the $60 million hay crop was harvested, 
causing the potential for a major 
shortage of winter feed even when the 
drought subsides. 

In the Panhandle area, many of the 
7,000 farmers are facing their third 
straight year of destructive weather 
conditions after tropical storms and 
hurricanes in 1996 and 1997. In this re- 
gion alone, farmers have invested more 
than $100 million in borrowed money to 
plant this year’s crop, only to find 
themselves with no prospect of harvest 
at this time. 

In response to this dire situation, on 
July 9, 1998, Secretary Glickman de- 
clared the state of Florida to be an Ag- 
riculture Disaster area, making agri- 
culture in Florida eligible for federal 
financial assistance. 

This declaration makes Florida agri- 
culture eligible for several Department 
of Agriculture programs including: 

(1) the Emergency Loan Program 
which provides assistance to family 
farmers, ranchers, and aquaculture op- 
erators with loans to cover losses re- 
sulting from natural disasters. 

(2) the Non-Insured Crop Disaster As- 
sistance Program (NAP) which pro- 
vides assistance to eligible owners of 
non-insured crops when a natural dis- 
aster causes a catastrophic loss of pro- 
duction; and 

(3) the Emergency Conservation Pro- 
gram which provides assistance to 
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farmers fro the purpose of performing 
emergency conservation measures to 
control wind erosion, to rehabilitate 
farmlands damaged by natural disas- 
ters, and to carry out emergency water 
conservation measures. 

These programs will provide vital as- 
sistance to the Florida agriculture 
community. However, there are some 
needs of Florida in the wake of this dis- 
aster that are not addressed by exist- 
ing programs. 

First, in the area of forestry, we cur- 
rently have almost 500,000 acres that 
were completely destroyed. To provide 
assistance for reforestation in this type 
of situation, the Department of Agri- 
culture has created the Forestry Incen- 
tive Program which authorizes USDA 
to share up to 65% of the costs of tree 
planting, timber stand improvements, 
and related practices on nonindustrial 
private forest lands. In the State of 
Florida, there are over 7 million acres 
in this ownership class equal to 49% of 
our State’s timberland. To support this 
need, Senator MAcK and I have pro- 
posed an emergency appropriation of $9 
million to be expended over the next 3 
years to spur the rebirth of the Florida 
forests. 

Second, in the area of livestock, the 
State of Florida is suffering in two 
ways. We have had a small number of 
livestock deaths and are experiencing a 
widespread food shortage due to 
drought and fire. To compensate live- 
stock owners for livestock deaths at- 
tributable to the natural disaster, my 
colleague and I are requesting an emer- 
gency appropriation of $300,000 for the 
Livestock Indemnity Program. Many 
of you are familiar with this program 
as it has provided support for livestock 
casualties in many of your States. This 
program will provide benefits in the 
State of Florida to beef and dairy cat- 
tle, swine, goats, poultry, equine ani- 
mals used for the production of food, 
and ostrich. 

The need for livestock feed is a long- 
term issue that is affecting 32 counties 
with approximately 1,073,000 head of 
cattle, with severe problems with ap- 
proximately 750,000 head. In the State 
of Florida, the majority of dairy and 
beef producers grow their own hay on 
individual farms for future use as cat- 
tle feed. The majority of these hays are 
seasonal, with a growing season span- 
ning approximately 7 to 8 months. Dur- 
ing the 2-3 months of severe flooding 
followed by severe drought and subse- 
quent fire, approximately 1.5 million 
acres of pastureland has been com- 
pletely destroyed, leaving approxi- 
mately 1.1 million cattle with the 
threat of malnutrition leading to de- 
creased dairy production and sub- 
standard beef production. Extension 
specialists estimate a need for 30 mil- 
lion pounds of roughage a day for Flor- 
ida cows with only 15 million pounds 
per day available from current pasture 
production even with welcomed rains 
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on part of the State. These producers 
desperately need assistance in order to 
provide adequate feed grain for their 
livestock. 

The State of Florida is fortunate to 
have received approximately 170 truck- 
loads of feed that have been donated 
from Oregon, Kentucky, Ilinois, Vir- 
ginia, Delaware and Maryland, al- 
though only 82 tons have been deliv- 
ered to producers from South Carolina, 
Tennessee, and North Carolina due to 
lack of transportation. While this feed 
would provide a starting point for re- 
nourishment of livestock, there are no 
funds available to transport it. 

To combat this situation, Senator 
Mack and I are introducing in this 
amendment a request for $10,000,000 for 
the Disaster Relief Assistance Program 
to be used in support of a livestock feed 
program providing reimbursement for 
feed purchase or transport for over 1.1 
million head of cattle. Prior to 1996, 
the Emergency Feed Assistance Pro- 
gram was the primary user of the 
DRAP, providing 25,716,113 bushels be- 
tween 1984 and 1996. This program was 
suspended by the 1996 Farm Bill. 

Finally, we are requesting an addi- 
tional $2,000,000 for the Emergency 
Conservation Program (ECP) in sup- 
port specifically of conservation. For 
example, in the State, there are cur- 
rently approximately 390 miles of de- 
stroyed fences in just 3 counties from 
fires resulting in potentially 12,000 
cows roaming outside of home 
pasturelands. 

Mr. President, and fellow members of 
Congress: I ask that you give full con- 
sideration to this amendment and the 
dire needs of agriculture in the state of 
Florida as we seek to recover from the 
devastating effects of this year’s 
drought and fire. 

Mr. President, unfortunately, the Na- 
tion and the world are aware of the 
very severe circumstances through 
which Florida has recently suffered and 
continues, fortunately in a less degree, 
to suffer, as a result of drought and se- 
vere wildfires. The purpose of this 
amendment is to restore various ac- 
counts within the U.S. Department of 
Agriculture that are intended to pro- 
vide disaster assistance and makes 
that assistance available to those areas 
which have been designated, as of July 
15, 1998, to be agricultural disaster 
areas. 

I urge the adoption of this amend- 
ment on behalf of myself and my col- 
league, Senator MACK. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, the 
Department of Agriculture advises us 
that they cannot at this time verify 
whether available disaster money has 
been depleted. I understand this has 
been a devastating disaster for Florida 
and that other areas of the country 
have also been affected by various dis- 
asters. We will work with the adminis- 
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tration and the House conferees to ad- 
dress the needs of the areas affected by 
these recent disasters and to determine 
whether these needs are being met 
through available funds. 

It is my hope that the Department of 
Agriculture and the Office of Manage- 
ment and Budget are assessing the 
need for additional funding to meet the 
needs resulting from these most recent 
disasters and that the President will 
soon submit to the Congress requests 
for supplemental funds which are de- 
termined to be required. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3162) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 


AMENDMENTS NOS, 3163 THROUGH 3170, EN BLOC 


Mr. COCHRAN. Mr. President, the 
Senator from Arkansas and I have re- 
viewed a number of amendments and 
have agreed to recommend the Senate 
accept them. I now ask unanimous con- 
sent the following amendments be con- 
sidered en bloc, agreed to en bloc, the 
motions to reconsider be laid upon the 
table: An amendment of the Senator 
from Georgia, Mr. COVERDELL, on food 
safety research and E. coli; Senators 
DEWINE and HUTCHISON, a sense of the 
Senate on inhalants; Senators HARKIN 
and GRASSLEY on APHIS biocontain- 
ment facilities; Senator COCHRAN, a 
technical correction on conservation 
operations; Senators KEMPTHORNE and 
Baucus and others, secondary agri- 
culture education, with a Kempthorne 
statement for the RECORD; an amend- 
ment for Senator BRYAN dealing with 
the Market Access Program report; an- 
other amendment in behalf of Senator 
GRAHAM of Florida and Senator MACK 
on the Mediterranean fruit fly; an 
amendment for Senator JOHNSON on 
meat labeling. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the clerk 
will report the amendments by num- 
ber. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 


RAN] proposes amendments Nos, 3163 through 
3170, en bloc. 


The PRESIDING OFFICER. Without 
objection, the amendments (Nos. 3163 
through 3170), en bloc, are agreed to. 

The amendments (Nos. 3163 through 
3170) agreed to en bloc are as follows: 


AMENDMENT NO. 3163 


(Purpose: To earmark funding for the food 
safety competitive research program for 
research on E.coli: 0157H7) 


On page 14, line 17 before the period, insert 
the following: 

“: Provided, That of the $2,000,000 made 
available for a food safety competitive re- 
search program at least $550,000 shall be 
available for research on E.coli:0157H7. 
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AMENDMENT NO. 3164 


(Purpose: To require the Commissioner of 
Food and Drugs to conduct assessments 
and take other actions relating to the 
transition from use of chlorofluorocarbons 
in metered-dose inhalers, and for other 
purposes) 


At the appropriate place in title VII, insert 
the following: 


SEC. . METERED-DOSE INHALERS, 


(a) FINDINGS.—Congress finds that— 

(1) the Montreal Protocol on Substances 
That Deplete the Ozone Layer (referred to in 
this section as the “Montreal Protocol”) re- 
quires the phaseout of products containing 


ozone-depleting substances, including 
chloroflourocarbons; 

(2) the primary remaining legal use in the 
United States of newly produced 


chloroflourocarbons is in metered-dose in- 
halers; 

(3) treatment with metered-dose inhalers is 
the preferred treatment for many patients 
with asthma and chronic obstructive pul- 
monary disease; 

(4) the incidence of asthma and chronic ob- 
structive pulmonary disease is increasing in 
children and is most prevalent among low-in- 
come persons in the United States; 

(5) the Parties to the Montreal Protocol 
have called for development of national tran- 
sition strategies to non-chloroflourocarbon 
metered-dose inhalers; 

(6) the Commissioner of Food and Drugs 
published an advance notice of proposed 
rulemaking that suggested a tentative 
framework for how to phase out the use of 
metered-dose inhalers that contain 
chloroflourocarbons in the Federal Register 
on March 6, 1997, 62 Fed. Reg. 10242 (referred 
to in this section as the ‘‘proposal’’); and 

(7) the medical and patient communities, 
while calling for a formal transition strategy 
issued by the Food and Drug Administration 
by rulemaking, have expressed serious con- 
cerns that the proposal, if implemented 
without change, could potentially place 
some patients at risk by causing the removal 
of metered-dose inhalers containing 
chloroflourocarbons from the market before 
adequate non-chlorofluorocarbon replace- 
ments are available. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Food and Drug Administration 
should, in consultation with the Environ- 
mental Protection Agency, assess the risks 
and benefits to the environment and to pa- 
tient health of the proposal and any alter- 
natives; 

(2) in conducting such assessments, the 
Food and Drug Administration should con- 
sult with patients, physicians, other health 
care providers, manufacturers of metered- 
dose inhalers, and other interested parties; 

(3) using the results of these assessments 
and the information contained in the com- 
ments FDA has received on the proposal the 
Food and Drug Administration should 
promptly issue a rule ensuring that a range 
of non-chloroflourocarbon metered-dose in- 
haler alternatives is available for users, 
comparable to existing treatments in terms 
of safety, efficacy, and other appropriate pa- 
rameters necessary to meet patient needs, 
which rule should not be based on a thera- 
peutic class phaseout approach; and 

(4) the Food and Drug Administration 
should issue a proposed rule described in 
paragraph (3) not later than May 1, 1999. 
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AMENDMENT NO. 3165 
(Purpose: To provide for the construction of 

a Federal animal biosafety level-3 contain- 

ment center) 

On page 20, line 7, strike “expended” and 
insert: “expended: Provided, That the Animal 
and Plant Health Inspection Service shall 
enter into a cooperative agreement for con- 
struction of a Federal large animal biosafety 
level-3 containment facility in Iowa”. 

AMENDMENT NO. 3166 
(Purpose: To provide additional funding for 
conservation operations) 

On page 31, line 4, strike ''$638,231,000°" and 
insert in lieu thereof ‘*$638,664,000"’. 

AMENDMENT NO. 3167 
(Purpose: To provide funding for a secondary 
agriculture education program, as author- 
ized by the Federal Agriculture Improve- 

ment and Reform Act of 1996) 

On page 14, line 5, after the semicolon, in- 
sert ‘$1,000,000 for a secondary agriculture 
education program (7 U.S.C. 3152(h);"’. 

On page 14, line 17, strike ‘'$436,082,000" and 
insert *‘'$437,082,000.”° 

On page 35, line 7, strike ‘‘$703,601,000” and 
insert ‘'$702,601,000."* 

Mr. KEMPTHORNE. Mr. President, 
many of my colleagues have come to 
this floor today to talk about the state 
of American agriculture. Simply put, 
we are in a state of emergency. 

Whether it be low commodity prices, 
lack of export markets or too many 
government restrictions, farmers are 
facing catastrophes from every angle. 
If we are truly going to take steps to 
fix this problem, and not just use 
short-term fixes, we must to examine 
and correct the alarming rate at which 
children are leaving the family farm in 
pursuit of other occupations. 

Wilder, Idaho, is a small town in 
Idaho known for its fertile soil and ex- 
ceptional growing conditions. Wilder is 
also the hometown of Idaho’s distin- 
guished governor, Phil Batt. In fact, 
Phil still lists his occupation as a 
farmer and can still be seen driving his 
pickup around the farm periodically. 
Wilder is also the home of the Church- 
es—Tom and his son Mike. When Mike 
Church turned 18, he left for one of the 
most prestigious agriculture univer- 
sities in the nation, Texas A&M, with 
the intention of getting his degree in 
agriculture economics and eventually 
returning to the land that his family 
has farmed for generations. Something 
happened to Mike while at A&M, he de- 
cided that he could not follow in his fa- 
ther’s footsteps as a farmer. While 
studying agriculture balance sheets, 
Mike realized it was becoming more 
and more difficult for farmers across 
the country to break even, much less 
make a profit on their family farm. 

It’s not that Mike didn’t want to 
farm, the fact is he had worked on the 
farm since he was a young boy. Mike 
felt that the future was bleak in farm- 
ing and had witnessed the struggles 
that Idaho farmers faced every day on 
the family farm. It was based on these 
realizations that Mike decided there 
was more of a future in speculating the 
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paper commodities as a stockbroker 
than growing the actual commodities 
as a farmer. Twenty or thirty years ago 
it was understood that a son, or some- 
times a daughter, would take over the 
family farm. This is no longer the case. 

If we are going to save the American 
family farm, we must start with the 
children who live on it. We must in- 
spire the young people in our rural 
communities, like Wilder, to continue 
in the field of agriculture. Agriculture 
is not just about judging the weather 
anymore; the science of agriculture has 
become the cutting edge as we con- 
tinue to compete against farmers in 
countries around the globe. 

This amendment provides much need- 
ed funding to an area that can and will 
inspire those young people to continue 
in farming. The Agriculture Education 
Competitive Grants Program would 
fund a competitive grants program for 
school-based agricultural education at 
the high school and junior college lev- 
els of instruction. The program was au- 
thorized in the 1996 Farm Bill. Com- 
petitive grants targeted to school- 
based agricultural education would be 
used to enhance curricula, increase 
teacher competencies, promote the in- 
corporation of agriscience and agri- 
business education into other subject 
matter, like science and mathematics, 
and facilitate joint initiatives between 
secondary schools, 2-year  postsec- 
ondary schools, and 4-year universities. 

Most importantly, the program 
would encourage young people to pur- 
sue higher education in the food and 
agricultural sciences—something in 
which this country is currently making 
a failing grade. 

Mr. President, we must find a way to 
keep talented young people like Mike 
Church in the classroom and on the 
farm. The agriculture competitive 
grants program is the first step in that 
direction. This a bipartisan effort. Sen- 
ator CRAIG, Senator Baucus, Senator 
JOHNSON, Senator DORGAN, Senator 
THOMAS, and Senator FAIRCLOTH have 
all lent their cosponsorship to this 
amendment. It is through this bipar- 
tisan spirit that we can begin to bring 
the next generation of farmers back to 
the farm I thank my colleagues for 
joining in supporting my amendment 
to fund the Agricultural Education 
Competitive Grants Program. 

AMENDMENT NO. 3168 
(Purpose: To require the Secretary of Agri- 
culture to submit to Congress a report con- 
cerning the market access program) 

On page 67, after line 23, add the following: 
SEC. 7. REPORT ON MARKET ACCESS PROGRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Agriculture, in consultation 
with the Comptroller General of the United 
States, shall submit to the committees of 
Congress specified in subsection (c) a report 
that, as determined by the Secretary— 

(1)(A) analyzes the costs and benefits of 
programs carried out under that section in 
compliance with the cost-benefit analysis 
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guidelines established by the Office of Man- 
agement and Budget in Circular A-94, dated 
October 29, 1992; and 

(B) in any macroeconomic studies, treats 
resources in the United States as if the re- 
sources were likely to be fully employed; 

(2) considers all potential costs and bene- 
fits of the programs carried out under that 
section, specifically noting potential distor- 
tions In the economy that could lower na- 
tional output of goods and services and em- 
ployment; 

(3) estimates the impact of programs car- 
ried out under that section on the agricul- 
tural sector and on consumers and other sec- 
tors of the economy in the United States; 

(4) considers costs and benefits of oper- 
ations relating to alternative uses of the 
budget for the programs under that section; 

(5)(A) analyzes the relation between the 
priorities and spending levels of programs 
carried out under that section and the pri- 
vately funded market promotion activities 
undertaken by participants in the programs; 
and 

(B) evaluates the spending additionality 
for participants resulting from the program. 

(6) conducts an analysis of the amount of 
export additionality for activities financed 
under programs carried out under that sec- 
tion in sponsored countries, controlling for 
relevant variables, including— 

(A) information on the levels of private ex- 
penditures for promotion; 

(B) government promotion by competitor 
nations; J 

(C) changes in foreign and domestic supply 
conditions; 

(D) changes in exchange rates; and 

(E) the effect of ongoing trade liberaliza- 
tion; 

(7) provides an evaluation of the sustain- 
ability of promotional effort in sponsored re- 
sults for recipients in the absence of govern- 
ment subsidies. 

(b) EVALUATION BY COMPTROLLER GEN- 
ERAL.—The Comptroller General of the 
United States submit an evaluation of the 
report to the committees specified in sub- 
section (c). 

(C) COMMITTEES OF CONGRESS.—The com- 
mittees of Congress referred to in subsection 
(a) are— 

(1) the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate; and 

(2) the Committee on Appropriations of the 
House of Representatives and the Committee 
on Appropriations of the Senate. 

AMENDMENT NO. 3169 
(Purpose: To provide additional funding for 
fruit fly exclusion and detection, with an 
offset) 

On page 19, line 10, before the period, insert 
the following: *: Provided further, That, of 
the amounts made available under this head- 
ing, not less than $22,970,000 shall be used for 
fruit fly exclusion and detection”. 

On page 19, line 23, strike ‘‘$95,000,000"" and 
insert **$93,000,000"°. 

Mr. GRAHAM. Mr. President, this 
amendment will increase by $2 million 
the funds available to the Animal and 
Plant Health Inspection Service in 
their battle against the Mediterranean 
Fruit Fly, or medfly. I am, unfortu- 
nately, all too familiar with the devas- 
tation caused by these tiny pests, and I 
am particularly concerned this year, 
because Florida has experienced an un- 
usual number of medfly infestations. 
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In the past, medflies have caused sig- 
nificant damage to Florida fruit and 
vegetable crops. This year’s infestation 
is particularly troubling, because it 
has occurred in the heart of Florida's 
citrus and tomato growing country. In 
Lake County, over 1,300 medflies have 
been detected since the end of April. In 
Manatee County, over 550 medflies 
have been detected since the first find 
in mid-May. In fact, just last week, a 
medfly was discovered in Highlands 
County, and as of today, over 100 new 
flies have been detected in this area. 

Unless fully eradicated, the medfly 
has the potential to cause hundreds of 
millions of dollars in damage to Flor- 
ida fruit and vegetable crops. In addi- 
tion, medfly infestation provides our 
trading partners with a convenient rea- 
son to deny the entry of Florida fresh 
fruits and vegetables into their coun- 
try. Florida’s growers have spent a 
considerable amount of time and 
money in their efforts to gain access to 
important markets, like Mexico. Each 
time medflies are discovered in Flor- 
ida, growers are forced to take a giant 
step backwards in their markets access 
efforts. 

The eradication efforts themselves, 
through ground or aerial spraying and 
the release of sterile medflies, are also 
expensive, costing the State of Florida 
and the federal government over $20 
million last year. 

The funds provided by this amend- 
ment will enhance APHIS’s efforts to 
exclude and detect the medfly. Funds 
will be utilized to increase trapping 
and detection activities, particularly 
in urban areas and near ports-of-entry, 
where the introduction of this pest is 
most likely. Increasing funds for this 
program will also help to reassure our 
trading partners that the U.S. is com- 
mitted to medfly control, and will 
deter them from restricting the entry 
of citrus products and other important 
agricultural exports. 

In conclusion, I would like to make it 
very clear that this is only the first 
step in a more comprensive strategy to 
address this critical problem. Because 
medflies commonly enter the United 
States via larval-infested fruit carried 
through ports-of-entry by travelers or 
by commercial fruit smugglers, I have 
asked the Department of Agriculture 
to undertake an immediate review of 
their inspection procedures at Florida 
ports-of-entry, in order to evaluate the 
effectiveness of the inspection process. 
The Department of Agriculture has in- 
dicated that this review will be com- 
pleted within the next three to four 
months. The results of the review will 
provide us with a roadmap for future 
actions, including the appropriate 
funding levels for a fully effective in- 
spection program. I look forward to 
working closely with the Chairman and 
Ranking member to find a more perma- 
nent solution to this critical problem. 

On page 67, after line 23 add the following: 
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TITLE VIII—MEAT LABELING 
SEC. 801. DEFINITIONS. 

Section 1 of the Federal Meat Inspection 
Act (21 U.S.C. 601) is amended by adding at 
the end the following: 

“(w) BEEF.—The term ‘beef’? means meat 
produced from cattle (including veal). 

(x) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

“(y) BEEF BLENDED WITH IMPORTED MEAT.— 
The term ‘beef blended with imported meat’ 
means ground beef, or beef in another meat 
food product that contains United States 
beef and any imported meat. 

‘“(z) LAMB BLENDED WITH IMPORTED MEAT.— 
The term ‘lamb blended with imported meat’ 
means ground meat, or lamb in another meat 
food product, that contains United States 
lamb and any imported meat. 

(aa) IMPORTED BEEF.—The term ‘imported 
beef’ means any beef, including any fresh 
muscle cuts, ground meat, trimmings, and 
beef in another meat food product, that is 
not United States beef, whether or not the 
beef is graded with a quality grade issued by 
the Secretary. 

‘(bb) IMPORTED LAMB.—The term ‘imported 
lamb’ means any lamb, including any fresh 
muscle cuts, ground meat, trimmings, and 
lamb in another meat food product, that is 
not United States lamb, whether or not the 
lamb is graded with a quality grade issued by 
the Secretary. 

“(cc) UNITED STATES BEEF.— 

“(1) IN GENERAL.—The term ‘United States 
beef means beef produced from cattle 
slaughtered in the United States. 

““(2) EXCLUSIONS.—The term ‘United States 
beef’ does not include— 

(A) beef produced from cattle imported 
into the United States in sealed trucks for 
slaughter; 

“(B) beef produced from imported car- 
casses; 

“(C) imported beef trimmings; or 

*(D) imported boxed beef. 

“(dd) UNITED STATES LAMB.— 

“(1) IN GENERAL.—The term ‘United States 
lamb’ means lamb, except mutton, produced 
from sheep slaughtered in the United States. 

“(2) EXCLUSIONS.—The term ‘United States 
lamb’ does not include— 

(A) lamb produced from sheep imported 
into the United States in sealed trucks for 
slaughter; 

“(B) lamb produced from an imported car- 
cass; 

(C) imported lamb trimmings; or 

“(D) imported boxed lamb.”’. 

SEC. 802, LABELING OF IMPORTED MEAT AND 
MEAT FOOD PRODUCTS. 

(a) LABELING REQUIREMENT.— 

(1) IN GENERAL.—Section l(n) of the Fed- 
eral Meat Inspection Act (21 U.S.C. 601(n)) is 
amended by adding at the end the following: 

**(13)(A) If it is imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb and is not accompanied 
by labeling that identifies it as imported 
beef or imported lamb. 

“(B) If it is United States beef or United 
States lamb offered for retail sale, or offered 
and intended for export as fresh muscle cuts 
of beef or lamb, and is not accompanied by 
labeling that identifies it as United States 
beef or United States lamb. 

“(C) If it is United States or imported 
ground beef or other processed beef or lamb 
product and is not accompanied by labeling 
that identifies it as United States beef or 
United States lamb, imported beef or im- 
ported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
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centage content of United States beef and 
imported beef United States lamb and im- 
ported lamb or contained in the product, as 
determined by the Secretary under section 
g).". 

(2) CONFORMING AMENDMENT.—Section 20(a) 
of the Federal Meat Inspection Act (21 U.S.C. 
620(a)) is amended by adding at the end the 
following: “All imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb shall be plainly and con- 
spicuously marked, labeled, or otherwise 
identified as imported beef or imported 
lamb.”’. 

(b) GROUND OR PROCESSED BEEF AND 
LAMB.—Section 7 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 607) is amended by adding 
at the end the following: 

‘“(g) GROUND OR PROCESSED BEEF AND 
LAMB.— 

“(1) VOLUNTARY LABELING.—Subject to 
paragraph (2), the Secretary shall provide by 
regulation for the voluntary labeling or iden- 
tification of ground beef or lamb, other proc- 
essed beef or lamb products as United States 
beef or United States lamb, imported beef or 
imported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
centage content of United States and im- 
ported beef or imported lamb contained in 
the product, as determined by the Secretary. 

“*(2) MANDATORY LABELING.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 18 months 
after the date of enactment of this sub- 
section, the Secretary shall provide by regu- 
lation for the mandatory labeling or identi- 
fication of ground beef or lamb, other proc- 
essed beef or lamb products as United States 
beef or United States lamb, imported beef or 
imported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
centage content of United States and im- 
ported beef or imported lamb contained in 
the product, as determined by the Secretary. 

*(B) APPLICATION.—Subparagraph (A) shall 
not apply to the extent the Secretary deter- 
mines that the costs associated with labeling 
under subparagraph (A) would result in an 
unreasonable burden on producers, proc- 
essors, retailers, or consumers.’’. 

(c) GROUND BEEF AND GROUND LAMB LABEL- 
ING STUDY,— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a study of the effects 
of the mandatory use of imported, blended, 
or percentage content labeling on ground 
beef, ground lamb, and other processed beef 
or lamb products made from imported beef 
or imported lamb. 

(2) COSTS AND RESPONSES.—The study shall 
be designed to evaluate the costs associated 
with and consumer response toward the man- 
datory use of labeling described in paragraph 
(1). 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall report the findings of the study 
conducted under paragraph (1) to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

SEC. 803. REGULATIONS. 

Not later than 120 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture shall promulgate final regulations to 
carry out the amendments made by this 
title. 


Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 
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Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, as I am 
sure my distinguished colleague, the 
Chairman of the Subcommittee, is 
aware, the Food and Drug Administra- 
tion Modernization Act (FDAMA) in- 
cluded a significant provision related 
to FDA’s review and approval of indi- 
rect food additives. For the benefit of 
my colleagues, these are products that 
are used for containers, wrappings and 
packaging of food products. 

To ensure the safety of indirect food 
additives, these materials that touch 
or contain food, the Food and Drug Ad- 
ministration (FDA) must receive safety 
data submitted by the manufacturer. 
Often, FDA’s process of evaluating 
these data has been extremely lengthy 
and has worked to delay the market 
availability of new and improved prod- 
ucts. As a result, many companies have 
chosen simply not to bring new prod- 
ucts to market, thus depriving the pub- 
lic of improvements in products and 
technology. 

In order to address this concern, a 
provision was included in FDAMA 
which requires the FDA to establish a 
new and expedited new product notifi- 
cation and review process that will 
substantially improve the situation for 
manufacturers of indirect food addi- 
tives and thus the consumers of pack- 
aged food products. However, under 
section 309 of FDAMA, the provision 
will only become effective if the FDA 
receives an appropriation of $1.5 mil- 
lion for FY 1999. Subject to this new 
appropriation, FDA would be required 
to set the program in motion by April 
1, 1999. 

I am aware that the House mark does 
include funding for the indirect food 
additive pre-market notification pro- 
gram, but at a level of $500,000. While 
this certainly indicates the intention 
and willingness of the House to fund 
the program, unfortunately the 
amount is not sufficient to meet the 
specific requirements of FDAMA. 

I am extremely mindful of the tight 
allocation under which S. 2159 was 
crafted, and I recognize that it was not 
an easy task to bring this bill forward 
today. I am very grateful for the Sub- 
committee's efforts under the leader- 
ship of Chairman COCHRAN. At the 
same time, I hope the Chairman will 
agree with me that funding of this im- 
portant FDA reform is critically im- 
portant and that the conferees will try 
to work this out so that the new pro- 
gram can be implemented next year. 

Mr. COCHRAN: The Committee was 
mindful of this problem, and, in fact, 
included report language indicating its 
awareness of the need to implement 
the premarket notification provisions 
in order to spur innovation of new and 
improved food packaging materials. As 
you said, we are operating under a very 
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tight allocation, but we will do our 
best to try to work this out. 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DEWINE). Without objection, it is so or- 
dered. 

The Senator from Mississippi. 


——E—E—EE 
MORNING BUSINESS 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business, with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O EE 


CONGRESS NEEDS TO ACT ON 
ENCRYPTION LEGISLATION 


Mr. LOTT. Mr. President, I rise to 
commend the continuing efforts of 
America’s computer industry to find a 
technical solution to the encryption 
issue. On Monday, July 13, a consor- 
tium of thirteen high-tech companies 
announced an alternative to the Ad- 
ministration’s proposed key escrow/ 
third party access system. As you will 
recall, many computer and security ex- 
ports have stated that key escrow 
would be an invasion of privacy, tech- 
nically unworkable, and cost prohibi- 
tive. 

Unlike the key recovery system ad- 
vocated by the Administration, indus- 
try’s “private doorbells’’ approach 
would not require sensitive encryption 
keys to be escrowed with third parties 
in order for law enforcement to gain 
access to computer messages. Instead, 
the FBI and other federal, state, and 
local agencies would be able to combat 
crime by being provided with court ap- 
proved, real-time access to commu- 
niques at the point where they are sent 
or at the point where the message is re- 
ceived. Clearly, high-tech executives 
have not been sitting on the sidelines 
as the encryption debate continues. As 
this announcement indicates, the com- 
puter industry is working hard to find 
a balanced solution that ensures the 
needs of our law enforcement and na- 
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tional security communities while 
maintaining privacy protections for all 
U.S. citizens. We owe it to them, and to 
all Americans, to find a balanced legis- 
lative solution to encryption. 

Mr. LEAHY. Mr. President, I would 
also like to applaud the computer in- 
dustry’s efforts to find alternative 
technical solutions to help law enforce- 
ment with the challenge of encrypted 
data and communications without the 
need to establish a government-man- 
dated key escrow or key recovery 
scheme. With the appropriate privacy 
safeguards in place, as outlined in the 
E-PRIVACY bill, S.2067, the solution 
that the companies are proposing ap- 
pears encouraging. American compa- 
nies are desperate for a common sense 
approach to our export policy on 
encryption. As you are well aware, the 
Administration, starting with Clipper 
Chip, has been wedded to key escrow 
schemes to ensure that the FBI can get 
access to plaintext, or unscrambled 
electronic data. This path has been 
pursued despite the serious questions 
that experts have raised about the 
costs, privacy risks and lack of con- 
sumer interest in such schemes. As 
U.S. companies watch their market 
share for computer hardware and soft- 
ware products erode because of our 
country’s outdated export controls on 
encryption, it is imperative that the 
Administration direct the FBI to con- 
sider creative alternatives to key es- 
crow. 

Mr. CRAIG. The recent announce- 
ment by several leading companies in 
the computer industry makes it clear 
that, in addressing both economic and 
law enforcement concerns, it is impor- 
tant to find a balance between the two. 
We must create legislation that ad- 
dresses consumer demand for encrypted 
products while also meeting the needs 
of law enforcement—legislation that 
fosters a global marketplace domi- 
nated by U.S. encryption products. 
Those products, of course, will be a 
great benefit to our national security. 

Mr. BURNS. Industry’s plan to allow 
law enforcement access to the 
plaintext of some encrypted commu- 
nications demonstrates that market 
solutions can truly address many areas 
of law enforcement’s concerns with 
encryption. At the same time, we 
should not forget that there is a con- 
tinuing need for legislative privacy 
protections governing how and when 
law enforcement should have access to 
encrypted data. 

Mr. LEAHY. I agree, the announce- 
ment by the high-tech companies of al- 
ternative means of access to plaintext 
to encrypted data demonstrates indus- 
try’s commitment to find solutions 
that accommodate law enforcement in- 
terests. It also reiterates the need for 
privacy protection legislation to en- 
sure that law enforcement only gets 
such access with a proper court order. 
The E-PRIVACY bill, S. 2067, which I 
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have sponsored with Senator 
ASHCROFT, and others, would provide 
that privacy protection. 

Mr. BURNS. Yes, these recent devel- 
opments continue to highlight the des- 
perate need for a change in U.S. 
encryption policy. Last week the Ad- 
ministration announced it would make 
exceptions in encryption export policy 
allowing banks and certain financial 
institutions to export strong 
encryption, without vulnerable key re- 
covery systems, to their subsidiaries in 
a select group of 40 countries. This is a 
welcome development for those compa- 
nies that will qualify for this narrow 
exception but it does not provide the 
same protection of online privacy for 
everyday Americans. 

Mr. LOTT. Americans want and need 
strong encryption to protect their 
most sensitive data and communica- 
tions from unauthorized access. Yet 
the Administration continues to pur- 
sue an encryption policy that limits 
exports, requires key recovery 


backdoors for law enforcement, and ul- ' 


timately stifles American innovation. 
Instead of keeping technology out of 
the hands of criminals, continuing ex- 
port controls will only ensure that U.S. 
citizens have less protection than other 
computer users throughout the globe. 
The financial institutions announce- 
ment confirms what many in Congress 
have been saying for some time: users 
of electronic commerce will be best 
served by providing relief from current 
export control regulations. Allowing 
advanced encryption to be exported en- 
sures that sensitive data is protected 
while helping American companies 
compete globally. Individual con- 
sumers, as well as multinational finan- 
cial institutions, will not buy and will 
not use encryption systems when gov- 
ernment mandated recovery keys for 
these products are provided to third 
parties. This system, as many experts 
have reported, creates a host of secu- 
rity risks, making our online commu- 
nications vulnerable to attack by 
thieves, hackers and other criminals. 
Mr. CRAIG. From an economic stand- 
point, foreign companies are winning 
an increasing number of contracts be- 
cause consumers are unwilling to buy 
products that ensure third party access 
or require that keys be stored with 
government certified or operated facili- 
ties. This is particularly true since 
they can buy stronger encryption over- 
seas from either foreign-owned compa- 
nies or American owned companies on 
foreign soil. We must act quickly and 
prudently in addressing this problem. 
Mr. ASHCROFT. Mr. President, for 
several years we have debated, argued 
and discussed the real economic impact 
of continuing to follow the Administra- 
tion’s wrong-headed policy on 
encryption. In addition to the Adminis- 
tration, several members of Congress 
on both sides of the aisle have refused 
to consider many of the facts of 
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encryption technology and the impor- 
tance of the technology sector to our 
robust economy. After all these years, 
we have an historical opportunity to 
debate encryption on the floor of the 
U.S. Senate. 

Mr. CRAIG. I agree. With the rapid 
expansion of the “super highway” and 
Internet commerce, it is crucial we 
bring encryption legislation to the 
forefront. A secure, private and trusted 
national global information infrastruc- 
ture is essential to promote citizens’ 
privacy and economic growth. 

Mr. LEAHY. Encryption technology 
is not only a critical tool for pro- 
tecting the confidentiality of our on- 
line communications and the privacy 
of our stored electronic information, it 
is also the building block for digital 
signatures. The future of electronic 
commerce requires that parties con- 
ducting business online be able to trust 
the authenticity of the contracts they 
enter and that the parties with whom 
they are dealing are who they say they 
are. In fact, a number of States, includ- 
ing my own State of Vermont, are 
making progress on crafting the rules 
for digital signatures and online com- 
mercial transactions. 

Mr. BURNS. Encryption is also an es- 
sential part of new “digital signature” 
techniques used to identify parties and 
authenticate transactions online. 
These techniques are widely viewed as 
an essential feature of electronic com- 
merce. The use of digital signatures 
raises complex business and privacy 
issues, but these issues are completely 
separate from the questions raised by 
encryption used for confidentiality. 
There is a great deal of ongoing activ- 
ity in the private sector and at the 
state level attempting to sort out these 
complex issues of business use and con- 
sumer protection. Federal digital sig- 
nature legislation is clearly needed, 
but should be dealt with separately 
from encryption reform legislation. 

Mr. ASCHROF'T. As in everything re- 
garding the topic of encryption, we 
face some decisions and difficulties. 
Some would like to weigh down the al- 
ready contentious issue of encryption 
with other unrelated issues, such as 
digital signatures. Now, at first blush, 
many may believe that these two 
issues are fundamentally tied, or that 
one necessarily raises the other. How- 
ever, this is not true. While digital sig- 
nature products may use some sort of 
encryption, they are not encryption. 
The potential debate on federal level 
digital signature legislation is a wor- 
thy debate, the nuances of what poten- 
tial legislation may look like are 
many, and the differences in arguments 
regarding digital signatures and 
encryption are great. 

Mr. LEAHY. These are important 
issues that can and should be addressed 
separately from the immediate need 
for encryption legislation that protects 
privacy and confidentiality. 
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Mr. ASHCROFT. I have heard that 
some object to even allowing for 
encryption and digital signature legis- 
lation to reside in different pieces of 
legislation, even if both were brought 
to the floor. They express their concern 
that without the inclusion of digital 
signatures that public networks cannot 
be adequately secure. This argument 
gives me great pause, mainly because 
it demonstrates a fundamental mis- 
conception of a digital signature. A 
digital signature does not secure the 
network but rather secures the signa- 
ture. Applying the same logic to the 
analog world would dictate that con- 
tracts could not be written until we 
could adequately solve for the poten- 
tial of forgeries. Obviously, we have 
not taken this approach yet individuals 
enter into millions of contracts every 
year. 

Mr. LEAHY. While digital signature 
legislation at the Federal level may 
help encourage the development of on- 
line commercial transaction rules, we 
must be careful not to stifle the devel- 
opment of efficient and inexpensive 
digital signature services by pre- 
maturely regulating—or granting Fed- 
eral agencies unfettered authority to 
regulate—in this area. We must par- 
ticularly avoid creating a federal sys- 
tem for digital signatures that will be- 
come the national i.d. card for cyber- 
space. The Administration in its 
“Framework for Global Electronic 
Commerce” got it right when it said 
that “participants in the market- 
place—including consumers, business, 
financial institutions, and on-line serv- 
ice providers—should define and articu- 
late most of the rules that will govern 
electronic commerce.” 

Mr. ASHCROFT. All that said, 
encryption and digital signatures do 
not and should not be joined in the 
same legislation. The opportunity we 
have before us is to bring the 
encryption debate into the open and to 
pass legislation that adequately ad- 
dresses the concerns of law enforce- 
ment, national security, privacy, and 
system security. 

Mr. ABRAHAM. At the same time, 
we have the opportunity to affect real 
growth in digital signature tech- 
nologies by addressing digital signa- 
ture as a separate piece of legislation 
during this Congress. We should not 
allow differences in encryption policy 
to stifle innovation and improvements 
in this exciting technology. Digital sig- 
nature is crucial to ensuring the con- 
tinued dynamic growth of electronic 
commerce in this country. Many in 
Congress recognize this, industry rec- 
ognizes this, and the Administration 
agrees. 

Mr. CRAIG. In order to pass legisla- 
tion in a timely manner it is important 
that it be in a clean bill with only the 
most essential language related to 
encryption; language that seeks to pro- 
tect individual privacy, while at the 
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same time addressing national security 
and law enforcement concerns. 

Mr. SHELBY. Mr. President, I rise 
because I have concerns about efforts 
to ease or remove export restrictions 
on certain hardware and software 
encryption products. Export controls 
on encryption and on other products 
serve a clearly defined purpose—to pro- 
tect our nation’s security. The Intel- 
ligence Committee believes that the ef- 
fects on U.S. national security must be 
the paramount concern when consid- 
ering any proposed change to 
encryption export policy, and the Com- 
mittee will seek referral of any legisla- 
tion regarding encryption export policy 
under its jurisdiction established under 
Senate Resolution 400. With our on- 
going investigation into the possible 
technology transfers to China, the Vice 
Chairman and I are also concerned that 
any effort to change U.S. export policy 
on encryption be consistent with the 
export policy review included in our in- 
vestigation. 

Export restrictions on encryption 
products assist the Intelligence Com- 
munity in its signals intelligence mis- 
sion. By collecting and analyzing sig- 
nals intelligence, U.S. intelligence 
agencies seek to understand the poli- 
cies, intentions, and plans of foreign 
state and nonstate actors. Signals in- 
telligence plays an important role in 
the formation of American foreign and 
defense policy. It is also a significant 
factor in the U.S. efforts to protect its 
citizens and armed forces against ter- 
rorism, the proliferation of weapons of 
mass destruction, narcotics traf- 
ficking, international crime and other 
threats to our nation’s security. 

While the Committee recognizes the 
commercial interest in easing or re- 
moving export restrictions, it believes 
the safety of our citizens and armed 
forces should be the predominant con- 
cern when considering U.S. policy to- 
wards the export of any product. The 
Committee supports the continued con- 
trol of encryption products, and be- 
lieves that a comprehensive strategy 
on encryption export policy can be de- 
veloped that addresses national secu- 
rity concerns as well as the promotion 
of American commercial interests 
abroad. 

I look forward to working with Sen- 
ator LOTT and others as legislation 
moves through the Senate. 

Mr. ASHCROFT. The bottom line to 
all of this is that we can move 
encryption legislation in this Congress, 
with the support of the majority lead- 
er. To hold up this progress works 
against national security, works 
against support of our law enforcement 
and erodes individual’s privacy protec- 
tions. We should all diligently work to 
craft an encryption bill that can come 
to the floor this session. 

Mr. LOTT. I agree with my col- 
leagues. While I strongly support the 
passage of legislation on both 
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encryption and on digital signatures, I 
am convinced that the best approach 
during this session is to deal with these 
matters in separate bills. Let me say 
again, that in order to pass legislation 
on both of these issues during this Con- 
gress, we must recognize that there are 
significant differences between these 
important and complex policy issues. 
Digital signature and certificate au- 
thority have appeared in various pro- 
posals in association with encryption. 
However, these matters need to be con- 
sidered separately because they raise 
different questions and complications. 

A digital signature is a technical 
method for authenticating the identity 
of a sender or author. 

As its name implies, it is a digital 
version of a person’s written signature. 
Encryption is a means to ensure con- 
fidentiality. It is a set of algorithms 
used to scramble and unscramble text 
in order to keep unauthorized person's 
from reading your computer data and 
messages. It is a technology that pro- 
tects medical, business, and individual 
files from invasion. Again, encryption 
for confidentiality, and digital signa- 
tures for authentication and related 
certificate authorities, are not the 
same issue. Dealing with encryption 
and digital signatures in one piece of 
legislation could lead to the demise of 
such a weighted bill. Consequently, I 
am prepared and committed to moving 
separate bills dealing with these issues 
during this session. I urge my col- 
leagues to support this dual track ap- 
proach as my colleagues have rec- 
ommended. I share the belief that this 
is the best chance for legislation to be 
passed in both of these areas during the 
105th Congress. 

Congress needs to stop debating these 
issues and enact balanced legislation 
that will ensure the privacy rights of 
individuals while protecting America’s 
public safety, economic, and national 
security interests. 

Mr. BURNS. I commend the Majority 
Leader and Senators LEAHY, CRAIG, 
ASHCROFT, ABRAHAM, and SHELBY for 
their continuing hard work and vision 
on these difficult but critical issues. I 
hope we will be able to move forward 
legislatively on both encryption reform 
and digital signatures this session. 


——EEEE 


HAPPY BIRTHDAY, MAX FISHER 


Mr. LOTT. Mr. President, I am al- 
ways reluctant to add another national 
holiday to our calendar, but were we to 
do so, then July 15 would be a good bet. 
For today is Max Fisher’s birthday. 

In fact, it is his 90th birthday. But 
longevity, important as it is, is the 
least of his accomplishments. 

Many of our colleagues, from both 
sides of the aisle, know Max very well. 
He has long been one of the most 
prominent and influential leaders in 
the American Jewish community. 

He has advised every Republican 
President since Richard Nixon. He has 
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advised every Israeli Prime Minister 
since Golda Meir. He was a critical 
force behind the airlift that helped 
save Israel in the darkest days of the 
1973 Yom Kippur War. 

The great work of his life has been 
building bridges between Israel and the 
United States. But that is only one of 
many reasons to honor him. 

Max is one of our Nation’s greatest 
philanthropists. He played a vital role 
in his home city of Detroit after the 
tragic riots of 1967 by promoting rec- 
onciliation and economic opportunity. 
He continues in that effort today. 

No one will ever know how many peo- 
ple have benefited from his quiet gen- 
erosity. 

Max, of course, would prefer the term 
social responsibility. Whatever the 
words, the meaning is the same, and so 
is the inspiration. As the Book of Prov- 
erbs teaches, ‘He who is gracious to 
the poor lends to the Lord.”’ 

Ten years ago, when Max celebrated 
his eightieth birthday, accolades came 
in from around the world. President 
Reagan called him “a legend.” 

Today, ten years later, the legend 
continues to build. He still works 
quietly, behind the scenes. 

It is no coincidence that his biog- 
raphy is entitled, “The Quiet Dip- 
lomat.” That book documents what all 
of his friends and admirers know so 
well: His dedication to the cause of 
peace, his energy in the cause of jus- 
tice, his wisdom and effectiveness in 
working for a better world. 

At some point, with a man like Max, 
we run out of accolades. He has heard 
them all—and probably been impressed 
by none of them. 

His eye is always on the future: What 
remains to be done, what is still to be 
built, what has not yet been set right. 

In that spirit, on behalf of the Senate 
of the United States, I want to wish 
him yet another Happy Birthday, in 
the full realization that these ninety 
years have been as much a blessing to 
us and to the Nation as they have been 
to him and to his family. 

To Max from America: Mazel tov, and 
God bless. 


EEE 
DESERT CHORALE 


Mr. REID. Mr. President, I rise today 
to pay tribute to a Las Vegas institu- 
tion. No, I am not referring to the 
“Strip” and the neon lights, but to a 
cultural organization that has provided 
Las Vegans many years of enjoyment, 
the Desert Chorale. I have had the 
pleasure of listening to their incredible 
range of talent for the past 16 years. 
This spectacular choir made up of vol- 
unteers has provided Nevada music 
lovers countless hours of enjoyment. 
While Las Vegas and Southern Nevada 
may be known for big head-liners like 
Siegfried and Roy, Liberace and Elvis, 
I can personally attest that thousands 
of Nevadans have flocked the Desert 
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Chorale’s concerts over the years. 
From the patriotic to the spiritually 
uplifting, the sheer beauty of the music 
they make touches and inspires their 
audiences. 

Now, this great choir from the Silver 
State will be sharing their talent with 
a slice of the world audience. The 
Desert Chorale has been recognized for 
their musical achievements and have 
been invited to participate in the Boris 
Brott Music Festival in Canada. The 
festival is entering into it’s twelfth 
year and their contributions to Can- 
ada’s and the world’s cultural scene 
has been highly praised. Not only does 
the choir have the honor of being in- 
vited to this festival, but they were 
also chosen as the first musical organi- 
zation of its kind to represent the 
Western United States. I stand here on 
behalf of the great state of Nevada, as 
that state’s senior senator, and the 
United States of America, to congratu- 
late the Desert Chorale on taking part 
in this prestigious tradition. The 
Desert Chorale will be an excellent ad- 
dition to the festival. I am confident 
from the previous performances I have 
attended, that they will do a superb job 
in representing the great heritage of 
both the state of Nevada and the 
United States of America. 


EEE 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
July 15, 1998, the federal debt stood at 
$5,530,848,048,686.17 (Five trillion, five 
hundred thirty billion, eight hundred 
forty-eight million, forty-eight thou- 
sand, six hundred eighty-six dollars 
and seventeen cents). 

One year ago, July 15, 1997, the fed- 
eral debt stood at $5,355,394,000,000 
(Five trillion, three hundred fifty-five 
billion, three hundred ninety-four mil- 
lion). 

Five years ago, July 15, 1993, the fed- 
eral debt stood at $4,336,912,000,000 
(Four trillion, three hundred thirty-six 
billion, nine hundred twelve million). 

Ten years ago, July 15, 1988, the fed- 
eral debt stood at $2,550,628,000,000 (Two 
trillion, five hundred fifty billion, six 
hundred twenty-eight million). 

Fifteen years ago, July 15, 1983, the 
federal debt stood at $1,330,290,000,000 
(One trillion, three hundred thirty bil- 
lion, two hundred ninety million) 
which reflects a debt increase of more 
than $4 _ trillion—$4,200,558,048,686.17 
(Four trillion, two hundred billion, five 
hundred fifty-eight million, forty-eight 
thousand, six hundred eighty-six dol- 
lars and seventeen cents) during the 
past 15 years. 


O u 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


ENROLLED BILL SIGNED 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
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retary of the Senate, on July 14, 1998, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that 
Speaker has signed the following en- 
rolled bill: 

S. 2282. An act to amend the Arms Export 
Control Act, and for other purposes. 

Under the authority of the order of 
the Senate of January 7, 1997, the en- 
rolled bill was signed subsequently by 
the President pro tempore (Mr. THUR- 
MOND): 


Oo e y 


MESSAGES FROM THE HOUSE 


At 6:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2379. An act to designate the Federal 
building and United States courthouse lo- 
cated at 251 North Main Street in Winston- 
Salem, North Carolina, as the “Hiram H. 
Ward Federal Building and United States 
Courthouse.” 

H.R. 2544. An act to improve the ability of 
Federal agencies to license federally owned 
inventions. 

H.R. 3223. An act to designate the Federal 
building located at 300 East 8th Street in 
Austin, Texas, as the “J.J. ‘Jake’ Pickle 
Federal Building.” 

H.R, 3453. An act to designate the Federal 
Building and Post Office located at 100 East 
B Street, Casper, Wyoming, as the “Dick 
Cheney Federal Building.” 

H.R. 4164. An act to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders. 

The message also announced that the 
House has the following bill, with 
amendments, in which it requests the 
concurrence of the Senate: 

S. 318. An act to require automatic can- 
cellation and notice of cancellation rights 
with respect to private mortgage insurance 
which is required as a condition for entering 
into a residential mortgage transaction, to 
abolish the Thrift Depositor Protection 
Oversight Board, and for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1273) to au- 
thorize appropriations for fiscal years 
1998 and 1999 for the National Science 
Foundation, and for other purposes. 

The message also announced the 
House agrees to the amendment of the 
Senate to the bill (H.R. 2870) to amend 
the Foreign Assistance Act of 1961 to 
facilitate protection of tropical forest 
through debt reduction with developing 
countries with tropical forests. 


—— 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 


H.R. 2379. An act to designate the Federal 
building and United States courthouse lo- 
cated at 251 North Main Street in Winston- 
Salem, North Carolina, as the “Hiram H. 
Ward Federal Building and United States 
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Courthouse”; to the Committee on Environ- 
ment and Public Works. 

H.R. 2544. An act to improve the ability of 
Federal agencies to license federally owned 
inventions; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 3223. An act to designate the Federal 
building located at 3000 East 8th Street in 
Austin, Texas, as the “J.J. ‘Jake’ Pickle 
Federal Building’; to the Committee on En- 
vironment and Public Works. 

H.R. 3453. An act to designate the Federal 
Building and Post Office located at 100 East 
B Street, Casper, Wyoming, as the “Dick 
Cheney Federal Building’; to the Committee 
on Environment and Public Works. 

H.R. 4164. An act to amend title 28, United 
States Code, with respect to the enforcement 
of child custody and visitation orders; to the 
Committee on the Judiciary. 


———————EEEE 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on July 14, 1998, he had presented 
to the President of the United States, 
the following enrolled bill: 


S. 2282. An act to amend the Arms Export 
Control Act, and for other purposes. 


——EEEE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-506. A resolution adopted by the 
Council of the City of North Miami Beach, 
Florida relative to the renaming of the Ever- 
glades National Park; to the Committee on 
Energy and Natural Resources. 

POM-507. A resolution adopted by the 
Council of the City of Ann Arbor, Michigan 
relative to global warming; to the Com- 
mittee on Environment and Public Works. 

POM-508. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 


HOUSE CONCURRENT RESOLUTION NO. 101 


Whereas, the business meal deduction is 
one hundred percent legitimate business ex- 
pense and should be a one hundred percent 
legitimate deduction; and 

Whereas, two-thirds of business meal de- 
duction users make less than sixty thousand 
dollars in income per year; and 

Whereas, seventy percent of such business 
meal users typically use low to moderately 
priced restaurants for business lunches; and 

Whereas, restoring the business meal de- 
duction was the number two priority of the 
one thousand six hundred business delegates 
at the last White House Conference on Small 
Business; and 

Whereas, one-fifth of business meal users 
are self-employed people; and 

Whereas, small business owners rely more 
heavily on the one-on-one relationship of- 
fered by a business meal, more so than large 
corporations with an advertising budget and 
marketing staff. Therefore, be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress to take such actions as are nec- 
essary to restore the legitimate expense of 
the business meal to one hundred percent de- 
ductibility. Be it further 

Resolved, That the Legislature of Louisiana 
strongly urges the governor of Louisiana and 
the governors and legislatures of other 
states to also communicate to the United 
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States Congress that the business meal is a 
legitimate expense which must be restored 
to one hundred percent deductibility. Be it 
further 

Resolved, That copies of this Resolution be 
transmitted to the presiding officers of the 
United States Senate and the House of Rep- 
resentatives and to each member of the 
United States Congress, and to the governors 
and appropriate officers of the legislatures of 
all of the states. 

POM-509. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 


HOUSE CONCURRENT RESOLUTION NO. 123 


Whereas, Arcadia, Louisiana, has been no- 
tified by the United States Postal Service 
that the Postal Service is considering the op- 
tion of relocating the downtown post office 
in Arcadia; and 

Whereas, the downtown post office in Arca- 
dia has been serving the needs of residents 
for over sixty years; and 

Whereas, in June of 1997, by unanimous 
vote of the Arcadia Town Council, the down- 
town district of Arcadia was declared an his- 
toric downtown district; and 

Whereas, the downtown post office in Arca- 
dia plays an important role in the downtown 
area and is needed for ongoing revitalization 
of that area; and 

Whereas, there are other options available 
besides relocation of the downtown post of- 
fice, including modernization of the existing 
downtown post office building and develop- 
ment of carrier substations; and 

Whereas, such other options should be 
given close and serious consideration by Con- 
gress and the United States Postal Service in 
lieu of relocation of the downtown post office 
in Arcadia. Therefore, be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress and United States Postal Service to 
take such actions as are necessary to have 
other options in lieu of relocation considered 
for the downtown post office in Arcadia, 
Louisiana. Be if further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of Amer- 
ica, each member of the Louisiana congres- 
sional delegation, the Postmaster General of 
the United States, and to the mayor of Arca- 
dia, Louisiana. 

POM-510. A joint resolution adopted by 
Legislature of the State of California; to the 
Committee on Finance. 


ASSEMBLY JOINT RESOLUTION No, 51 


Whereas, the 1998-99 Governor’s budget in- 
cludes $85 million, beginning with the 1998-99 
fiscal year, that is predicated on the assump- 
tion that the United States Congress will act 
to establish a program under which the In- 
ternal Revenue Service and the United 
States Treasury Department may offset or 
withhold a federal tax refund to satisfy le- 
gally enforceable, past due state income tax 
obligations; and 

Whereas, there are currently 31 states, in- 
cluding California, and the District of Co- 
lumbia, that offset state income tax refunds 
to satisfy delinquent federal tax obligations 
under a cooperative arrangement between 
the state tax agency and the Internal Rev- 
enue Service; and 

Whereas, California has been participating 
in the state offset arrangement since Janu- 
ary 1991 and collected $27.5 million during 
the 1995-96 fiscal year and $28 million during 
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the 1996-97 fiscal year and will collect $29 
million during the 1997-98 fiscal year for the 
federal government; and 

Whereas, permitting federal refunds to be 
offset for state income tax debts would fur- 
ther existing cooperative efforts between the 
Internal Revenue Service and state taxing 
agencies and would be an effective method of 
collecting delinquent debts owed to the 
states; and 

Whereas, according to the Federation of 
Tax Administrators, a reciprocal tax pro- 
gram at the federal level would increase 
state receipts by an estimated $200 million 
annually in the early years of implementa- 
tion. Of this amount, it is estimated that 
California would receive revenue in the 
range of $85 million annually; and 

Whereas, a reciprocal program could also 
benefit federal receipts because it would 
likely lead the remaining 10 income tax 
states to participate in the program; and 

Whereas, H.R. No. 1730, a measure authored 
by Congresswoman Nancy Johnson (D-Con- 
necticut), is currently being considered by 
Congress; now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to establish a program 
to offset or withhold federal tax refunds to 
satisfy legally enforceable, past due state in- 
come tax obligations; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, to the Acting Commis- 
sioner of the Internal Revenue Service; and 
to the Secretary of the Treasury. 


—_————EEESEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SHELBY, from the Committee on 
Appropriations, without amendment: 

S. 2307. An original bill making appropria- 
tion for the Department of Transportation 
and related agencies for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses (Rept. No. 105-249). 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with amendments: 

S. 2176. A bill to amend sections 3345 
through 3349 of title 5, United States Code 
(commonly referred to as the ‘Vacancies 
Act”) to clarify statutory requirements re- 
lating to vacancies in and appointments to 
certain Federal offices, and for other pur- 
poses (Rept. No. 105-250). 

By Mr. CAMPBELL, from the Committee 
on Appropriations, without amendment: 

S. 2312. An original bill making appropria- 
tions for the Treasury Department, the 
United States Postal Service, the Executive 
Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending 
September 30, 1999, and for other purposes 
(Rept. No. 105-251). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs: 

Jacob Joseph Lew, of New York, to be Di- 
rector of the Office of Management and 
Budget. 
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(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. SHELBY, from the Select Com- 
mittee on Intelligence: 

L. Britt Snider, of Virginia, to be Inspector 
General, Central Intelligence Agency. 


(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


————E—EEEEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SHELBY: 

S. 2307. An original bill making appropria- 
tions for the Department of Transportation 
and related agencies for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses; from the Committee on Appropria- 
tions; placed on the calendar. 

By Mr. GRAHAM (for himself, Mr. 
CHAFEE, Mr. JOHNSON, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HOLLINGS, and Mr. 
INOUYE): 

S. 2308. A bill to amend title XIX of the So- 
cial Security Act to prohibit transfers or dis- 
charges of residents of nursing facilities as a 
result of a voluntary withdrawal from par- 
ticipation in the medicaid program; to the 
Committee on Finance. 

By Mr. SPECTER (for himself and Mr. 
SANTORUM): 

S. 2309. A bill to authorize the Secretary of 
the Interior to enter into an agreement for 
the construction and operation of the Gate- 
way Visitor Center at Independence National 
Historical Park; to the Committee on En- 
ergy and Natural Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 2310. A bill to designate the United 
States Post Office located at 297 Larkfield 
Road in East Northport, New York, as the 
“Jerome Anthony Ambro, Jr. Post Office 
Building”; to the Committee on Govern- 
mental Affairs. 

By Mr. KOHL (for himself and Mr. SES- 
SIONS): 

S. 2311. A bill to amend section 201 of title 
18, United States Code, to increase prosecu- 
torial effectiveness and enhance public safe- 
ty, and for other purposes; to the Committee 
on the Judiciary. 

By Mr. CAMPBELL: 

S. 2312. An original bill making appropria- 
tions for the Treasury Department, the 
United States Postal Service, the Executive 
Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending 
September 30, 1999, and for other purposes; 
from the Committee on Appropriations; 
placed on the calendar. 

By Mr. GREGG (for himself, Mr. 
BREAUX, Mr. THOMPSON, Mr. ROBB, 
Mr. THOMAS, and Mr. COATS): 

S. 2313. A bill to amend title II of the So- 
cial Security Act to provide for individual 
security accounts funded by employee and 
employer social security payroll deductions, 
to extend the solvency of the old-age, sur- 
vivors, and disability insurance program, 
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and for other purposes; to the Committee on 
Finance. 
By Mr. LEAHY: 

S. 2314. A bill to clarify that prosecutors 
and other public officials acting in the per- 
formance of their official duties may enter 
into cooperation agreements and make other 
commitments, assurances, and promises, as 
provided by law in consideration of truthful 
testimony; to the Committee on the Judici- 
ary. 

By Mrs. FEINSTEIN (for herself, Mr. 
D'AMATO, and Mr. FORD): 

S. 2315. A bill to amend the Public Health 
Service Act, Employee Retirement Income 
Security Act of 1974, and titles XVIII and 
XIX of the Social Security Act to require 
that group and individual health insurance 
coverage and group health plans and man- 
aged care plans under the medicare and med- 
icaid programs provide coverage for hospital 
lengths of stay as determined by the attend- 
ing health care provider in consultation with 
the patient; to the Committee on Labor and 
Human Resources. 

By Mr. McCONNELL (for himself and 
Mr. DEWINE): 

S. 2316. A bill to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride; read the first 
time. 


Oo 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAHAM (for himself, 
Mr. CHAFEE, Mr. JOHNSON, Mr. 
GRASSLEY, Mr. HARKIN, Mr. 
HOLLINGS, and Mr. INOUYE): 

S. 2308. A bill to amend title XIX of 
the Social Security Act to prohibit 
transfers or discharges of residents of 
nursing facilities as a result of a vol- 
untary withdrawal from participation 
in the Medicaid Program; to the Com- 
mittee on Finance. 

NURSING HOME PATIENT PROTECTION ACT 

Mr. GRAHAM. Mr. President, I rise 
today, along with Senators CHAFEE, 
JOHNSON, GRASSLEY, HARKIN, HOLLINGS, 
and INOUYE to introduce the Nursing 
Home Patient Protection Act—legisla- 
tion to protect our nation’s seniors 
from indiscriminate patient dumping. 
This bill modifies the original legisla- 
tion to include several simple changes 
to alleviate the concerns of the nursing 
home industry and senior citizen advo- 
cates. It is with their support that we 
encourage the Senate to take action on 
this important piece of legislation. I 
have also included the following letters 
of support from the American Home 
Care Association and the National Sen- 
iors Law Center. 

A few months ago, it looked like 93- 
year old Adela Mongiovi might have to 
spend her 6lst Mother’s Day away from 
the assisted living facility that she has 
called home for the last four years. 

At least that’s what son Nelson and 
daughter-in-law Gina feared when offi- 
cials at the Rehabilitation and 
Healthcare Center of Tampa told them 
that their Alzheimer’s Disease-afflicted 
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mother would have to be relocated so 
that the nursing home could complete 
“renovations.” 

As the Mongiovis told me when I met 
with them and visited their mother in 
Tampa last March, the real story far 
exceeded their worst fears. The sup- 
posedly temporary relocation was actu- 
ally a permanent eviction of all 52 resi- 
dents whose housing and care were paid 
for by the Medicaid program. 

The nursing home chain which owns 
the Tampa facility and several others 
across the United States wanted to 
purge its nursing homes of Medicaid 
residents, ostensibly to take more pri- 
vate insurance payers and Medicare 
beneficiaries which pay more per resi- 
dent. 

This may have been a good financial 
decision in the short run, however, its 
effects on our nation’s senior citizens, 
if practiced on a widespread basis, 
would be even more disastrous. 

In an April 7, 1998 Wall Street Jour- 
nal article, several nursing home ex- 
ecutives argued that state govern- 
ments and Congress are to blame for 
these evictions because they have set 
Medicaid reimbursement rates too low. 

While Medicaid payments to nursing 
homes may need to be revised, playing 
Russian roulette with elderly patients’ 
lives is hardly the way to send that 
message to Congress. And while I am 
willing to engage in a discussion as to 
the equity of nursing home reimburse- 
ment rates, I and my colleagues are 
not willing to allow nursing facilities 
to dump patients indiscriminately. 

The fact that some nursing home 
companies are willing to sacrifice el- 
derly Americans for the sake of their 
bottom-line is bad enough. What’s even 
worse is their attempt to evade blame 
for Medicaid evictions. 

The starkest evidence of this shirk- 
ing of responsibility is found in the 
shell game many companies play to 
justify evictions. Current law allows 
nursing homes to discharge patients 
for inability to pay. 

If a facility decreases its number of 
Medicaid beds, the state and federal 
governments are no longer allowed to 
pay the affected residents’ bills. They 
can then be conveniently and 
unceremoniously dumped for—you 
guessed it—their inability to pay. 

Evictions of nursing home residents 
have a devastating effect on the health 
and well-being of some of society’s 
most vulnerable members. 

A recent University of Southern Cali- 
fornia study indicated that those who 
are uprooted from their homes undergo 
a phenomenon known as “transfer 
trauma.” For these seniors, the con- 
sequences are stark. The death rate 
among these seniors is two to three 
times higher than that for individuals 
who receive continuous care. 

Those of us who believe that our 
mothers, fathers, and grandparents are 
safe because Medicaid affects only low- 
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income Americans, we need to think 
again. 

A three-year stay in a nursing home 
can cost upwards of $125,000. As a re- 
sult, nearly half of all nursing home 
residents who enter as privately-paying 
patients exhaust their personal savings 
and lose health insurance coverage dur- 
ing their stay. Medicaid becomes many 
retirees’ last refuge of financial sup- 
port. 

On April 10, the Florida Medicaid Bu- 
reau responded to evidence of Medicaid 
dumping in Tampa by levying a steep, 
$260,000 fine against the Tampa nursing 
home. That was a strong and appro- 
priate action, but it was only a partial 
solution. Medicaid funding is a shared 
responsibility of states and the federal 
government. 

And while the most egregious inci- 
dent occurred in Florida, Medicaid 
dumping is not just a Florida problem. 
While nursing homes were once locally- 
run and family-owned, they are in- 
creasingly administered by multi- 
state, multi-facility corporations that 
have the power to affect seniors across 
the United States. 

Mr. President, let me also point out 
that the large majority of nursing 
homes in America treat their residents 
well and are responsible community 
citizens. Our bill is designed solely to 
prevent potential future abuses by bad 
actors. 

And this new bill is better, simple 
and fair. It would prohibit current 
Medicaid beneficiaries or those who 
“spend down” to Medicaid from being 
evicted from their homes. And that is a 
crucial point, Mr. President. 

Adela Mongiovi is not just a ‘“bene- 
ficiary.” She is also a mother and 
grandmother. And to Adela Mongiovi, 
the Rehabilitation and Health Care 
Center of Tampa is not an “assisted 
living facility.” To Adela Mongiovi— 
this is home. 

This is the place where she wants— 
and deserves—like all seniors—to live 
the rest of her life with the security of 
knowing that she will not be evicted. 
And through passage of this bill, Mr. 
President, we can provide that security 
to Adela Mongiovi and all of our na- 
tion’s seniors. 

Mr. President, I ask unanimous con- 
sent that letters in support of the leg- 
islation be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN HEALTH CARE ASSOCIATION, 

Washington, DC, June 11, 1998. 
Hon. BoB GRAHAM, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I am writing to 
lend the support of the American Health 
Care Association to your legislation which 
helps to ensure a secure environment for 
residents of nursing facilities which with- 
draw from the Medicaid program. Under- 
stand you will be filing this legislation in 
the next few days. 

We know firsthand that a nursing facility 
is one’s home, and we strive to make sure 
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residents are healthy and secure in their 
home. We strongly support the clarifications 
your bill will provide to both current and fu- 
ture nursing facility residents, and do not 
believe residents should be discharged be- 
cause of inadequacies in the Medicaid pro- 
gram. 

This bill addresses a troubling symptom of 
what could be a much larger problem. The 
desire to end participation in the Medicaid 
program is a result of the unwillingness of 
some states to adequately fund the quality 
of care that residents expect and deserve. 
Thus, some providers may opt out of the pro- 
gram to maintain a higher level of quality 
than is possible when relying on inadequate 
Medicaid rates. Nursing home residents 
should not be the victims of the inadequacies 
of their state’s Medicaid program. 

In 1996, the Congress voted to retain all 
standards for nursing facilities. We support 
those standards. In 1997, Congress voted sepa- 
rately to eliminate requirements that states 
pay for those standards. These two issues are 
inextricably linked, and must be considered 
together. Importantly, your legislation man- 
dates the Department of Health and Human 
Services study the link between payment 
and the ability to provide quality care. We 
welcome the opportunity to have this debate 
as Congress moves forward on this issue. 

Again, we appreciate the chance to work 
with you to provide our residents with qual- 
ity care in a home-like setting that is safe 
and secure. We also feel that it would be 
most effective when considered in the con- 
text of the relationship between payment 
and quality and access to care. 

Finally, we greatly appreciate the inclu- 
sive manner in which this legislation was 
crafted, and strengthened. When the views of 
consumers, providers, and regulators are 
considered together, the result, as with your 
bill, is intelligent public policy. 

Sincerely yours, 
Dr. PAUL R. WILLGING, 
Executive Vice President. 
NATIONAL SENIOR CITIZENS, 
Law CENTER, 
Washington, DC, June 26, 1998. 
Senator BOB GRAHAM, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRAHAM: Earlier this year, 
the Vencor Corporation began to implement 
a policy of withdrawing its nursing facilities 
from participation in the Medicaid program. 
The abrupt, involuntary transfer of large 
numbers of Medicaid residents followed. Al- 
though Vencor reversed its policy, in light of 
Congressional concern, state agency action, 
and adverse publicity, the situation high- 
lighted an issue in need of a federal legisla- 
tive solution—what happens to Medicaid 
residents when a nursing facility voluntarily 
ceases to participate in the federal payment 
program. 

I have read the draft bill that your staff 
has written to address this issue. The bill 
protects residents who were admitted at a 
time when their facility participated in Med- 
icaid by prohibiting the facility from invol- 
untarily transferring them later when it de- 
cides to discontinue its participation. As you 
know, many people in nursing facilities 
begin their residency paying privately for 
their care and choose the facility because of 
promises that they can stay when they ex- 
haust their private funds and become eligible 
for Medicaid. In essence, the bill requires the 
facility to honor the promises it made to 
these residents at admission. It continues to 
allow facilities to withdraw from the Med- 
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icaid program, but any withdrawal is pro- 
spective only. 

This bill gives peace of mind to older peo- 
ple and their families by affirming that their 
Medicaid-participating facility cannot aban- 
don them if it later chooses to end its par- 
ticipation in Medicaid. 

The National Senior Citizens Law Center 
supports this legislation. We look forward to 
working with your staff on this legislation 
and on other bills to protect the rights and 
interests of nursing facility residents and 
other older people. 

Sincerely, 
TOBY S. EDELMAN. 


By Mr. SPECTER (for himself 
and Mr. SANTORUM): 

S. 2309. A bill to authorize the Sec- 
retary of the Interior to enter into an 
agreement for the construction and op- 
eration of the Gateway Visitor Center 
at Independence National Historical 
Park; to the Committee on Energy and 
Natural Resources. 

GATEWAY VISITOR CENTER AUTHORIZATION ACT 

OF 1998 

e Mr. SPECTER. Mr. President, today I 
introduce legislation to authorize the 
Interior Department to enter into an 
agreement with the nonprofit Gateway 
Visitor Center Corporation for the con- 
struction and operation of the Gateway 
Visitor Center in Independence Na- 
tional Historical Park in Philadelphia, 
Pennsylvania. 

This legislation is needed because the 
Visitor Center will provide some serv- 
ices which are beyond the scope of ex- 
isting National Park Service statutory 
authority at the Park. As a result, I 
am advised that construction may not 
begin until this bill is enacted. I have 
worked with the National Park Service 
and the Gateway Visitor Center Cor- 
poration to develop this bill and note 
that similar legislation has been intro- 
duced in the House of Representatives 
by Congressmen JON FOX and ROBERT 
BORSKI. The bill also has the strong 
support of Philadelphia Mayor Edward 
Rendell. 

The Gateway Visitor Center is part 
of the revitalization of Independence 
Mall and is critical to creating an out- 
standing visitor experience. It will 
serve as the gateway into the Park and 
will orient visitors as to the rich his- 
tory of the National Historical Park, 
the city of Philadelphia, and the region 
as a whole. I was pleased to assist in 
obtaining funds in the TEA-21 Act for 
the road and infrastructure improve- 
ments necessary for the redevelopment 
of the Independence Mall and would 
note that the Senate FY99 Interior Ap- 
propriations bill also includes funding 
for this project. 

The legislation is necessary because, 
in addition to its role as the Park’s pri- 
mary visitor center, the Gateway Vis- 
itor Center will be permitted to charge 
fees, conduct events, and sell merchan- 
dise, tickets, and food to visitors to the 
Center. These activities will allow the 
Gateway Visitor Center to meet its 
park-wide, city-wide and regional mis- 
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sions while defraying the operating and 
management expenses of the Center. 

The Gateway Visitor Center holds 
enormous potential for Independence 
National Historical Park and the 
greater Philadelphia region as a whole, 
and I urge my colleague to support this 
legislation.e 


By Mr. MOYNIHAN (for himself, 
and Mr. D’AMATO): 

S. 2310. A bill to designate the United 
States Post Office located at 297 
Larkfield Road in East Northport, New 
York, as the “Jerome Anthony Ambro, 
Jr. Post Office Building’’; to the Com- 
mittee on Governmental Affairs. 

JEROME ANTHONY AMBRO, JR, POST OFFICE 

BUILDING LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today with my friend and colleague, 
Senator D’AMATO, to introduce a bill to 
designate the East Northport, New 
York Post Office as the “Jerome An- 
thony Ambro, Jr. Post Office Build- 
ing.” 

Jerry Ambro’s life was one dedicated 
to serving the people of New York. A 
Brooklyn native, he was educated in 
the New York City public schools and 
was graduated from New York Univer- 
sity. After a two-year stint in the 
United States Army, he began working 
for the Town of Huntington, New York. 
He went on to serve on the Suffolk 
County Board of Supervisors and was 
elected Town Supervisor of Huntington 
for four terms. 

First elected to Congress in 1974, in 
the wake of President Nixon’s resigna- 
tion, Jerry Ambro was a leader among 
leaders. He served as the chairman of 
the 82-member New Members Caucus, a 
reform-minded group that instituted 
campaign finance reform and new pro- 
cedures for selecting committee chair- 
men. The Caucus aided in deposing 
three committee and subcommittee 
chairmen. 

As Chairman of the House Sub- 
committee on Natural Resources and 
the Environment, he fought to protect 
the environment. He prevented the 
Long Island Lighting Company from 
converting from oil to coal and he pre- 
served wetlands in Massapequa. As 
Town Supervisor, he enacted one of the 
first municipal bans on DDT. 

Following his years in Congress, he 
went on to serve ably as the Wash- 
ington lobbyist for then-Governor 
Hugh L. Carey. He died in 1993 from 
complications from diabetes. 

I am pleased to introduce this bill 
today to name a post office after such 
a distinguished New Yorker. Congress- 
man GARY L. ACKERMAN has introduced 
a similar measure in the House. That it 
has the support of the entire New York 
delegation demonstrates how widely 
admired Jerry Ambro was. I urge the 
swift passage of this legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
placed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2310 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office located at 
297 Larkfield Road in East Northport, New 
York, shall be known and designated as the 
“Jerome Anthony Ambro, Jr. Post Office 
Building”. 

SEC. 2, REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “Jerome Anthony 
Ambro, Jr. Post Office Building”. 

Mr. D’AMATO. Mr. President, I rise 
to join my colleague, Senator Moy- 
NIHAN, in introducing this bill that will 
designate that the U.S. Post Office lo- 
cated at 297 Larkfield Road in East 
Northport, New York, as the “Jerome 
Anthony Ambro, Jr. Post Office Build- 
ing.” 

The designation will be a tribute to 
the life and legacy of a strong and able 
local and federal representative and I 
am proud to be a co-sponsor of this bill. 
In doing so, we join the entire New 
York delegation in supporting this bill. 

The designation will be a tribute to 
the life and legacy of a strong and able 
local and federal representative and I 
am proud to be a co-sponsor of this bill. 
In doing so, we join the entire New 
York delegation in supporting this bill. 

Anthony Ambro was a full fledge New 
Yorker. He had his own ideas and his 
own means of accomplishing his 
goals—and those goals greatly assisted 
his constituency. He was a great man 
from a different political persuasion. 
But one thing is certain, he put people 
ahead of politics. 

Born in Brooklyn, he attended New 
York University where he received his 
Bachelor’s degree. He served in the 
United States Army, Military Police 
before he began his career in public 
service. He was budget officer, pur- 
chasing and personnel director for the 
Town of Huntington, served on Suffolk 
County Board of Supervisors and was 
elected to four terms as Supervisor of 
the Town of Huntington. In addition, 
he was president of the freeholders of 
the Town of Huntington and co-founder 
of the New York State Coalition of 
Suburban Towns. 

To reward him for the tremendous 
accomplishments for the people of Suf- 
folk County, he was elected to the 
House of Representatives beginning in 
1975, for three terms. Beginning in 1981, 
he operated a consulting business 
bringing his own brand of humor and 
sagacity to bear on behalf of hundreds 
of New Yorkers as they struggled to 
make sense of Washington’s labyrinth. 

During his tenure he served as Chair- 
man of the House Subcommittee on 
Natural Resources and the Environ- 
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ment, working on environmental 
issues, including the prohibiting the 
dumping of dredged material in Long 
Island Sound. As a local official, he 
supported housing projects for the el- 
derly. He was a free-thinking man 
whose primary purpose was to rep- 
resent the needs of his constituency 
and whose tenacity was driven by his 
beliefs. 

I counted him as a friend and advisor 
who made many a lunch-time meal at 
the Monocle a pleasure as well as an 
education. 

Anthony Ambro passed away in 
March, 1993 from diabetes complica- 
tions. I am sure he is missed terribly 
by his wife Antoinette Salatto Ambro, 
and his children, step children and 
grandchildren. His qualities endeared 
him to the people of New York and I 
hope these sentiments will be reflected 
in the passage of this measure. I thank 
the senior Senator from New York and 
urge its enactment. 


By Mr. KOHL (for himself and 
Mr. SESSIONS): 

S. 2311. A bill to amend section 201 of 
title 18, United States Code, to increase 
prosecutorial effectiveness and en- 
hance public safety, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

EFFECTIVE PROSECUTION AND PUBLIC SAFETY 
ACT OF 1998 

è Mr. KOHL. Mr. President, Senator 
SESSIONS and I today are introducing a 
bill that guarantees prosecutors can 
exercise their full power to keep crimi- 
nals off our streets. The ‘Effective 
Prosecution and Public Safety Act of 
1998” makes clear that prosecutors can 
offer plea bargains to accomplices in 
exchange for their testimony—a long- 
standing, accepted and necessary prac- 
tice—without tainting a conviction re- 
sulting from such testimony. This 
measure puts to rest any concerns 
raised by an overwhelmingly disputed 
decision issued recently by a panel of 
three appellate court judges. And it 
makes it less likely that courts could 
overturn convictions of dangerous 
criminals like Oklahoma City bomber 
Timothy McVeigh. 

Until a court decision two weeks ago, 
there was no doubt that prosecutors 
could build criminal cases by offering 
leniency to accomplices in exchange 
for their testimony at trial. But in U.S. 
versus Singleton, a Tenth Circuit panel 
held that a federal anti-bribery stat- 
ute, which had been on the books for 
over 35 years, barred these kinds of le- 
niency deals. This unprecedented deci- 
sion has been criticized virtually 
unanimously. Subsequently, the full 
Tenth Circuit put the decision on hold, 
pending a full court rehearing sched- 
uled for November. 

There is little doubt that the Tenth 
Circuit’s decision is just plain wrong. 
Nothing in the legislative history sug- 
gests that Congress ever intended to 
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take away a prosecutor’s ability to 
make deals for testimony. And it is no 
surprise that in 35 years no court ever 
found the anti-bribery statute to apply 
to this reasonable exercise of prosecu- 
torial discretion. This decision is sim- 
ply a case of Scalia-ism taken to the 
extreme, beyond the bounds of common 
sense and in the face of established 
practices. I cannot believe that even 
Justice Scalia, the high priest of liter- 
alism, would agree with this result. 

As wrong as this decision is, it still 
cannot be taken lightly. Prosecutors 
make deals with cooperating witnesses 
all the time. So this decision puts tens 
of thousands of convictions in jeop- 
ardy. For an example, we need look no 
further than the conviction of Timothy 
McVeigh, which was based in large part 
on the testimony of Michael Fortier, 
who was allowed to plea to lesser 
charges in exchange for his testimony. 
And McVeigh’s conviction is on appeal 
in the same Tenth Circuit—could that 
be the next conviction it will try to 
overturn? 

In my view, the risks posed by this 
decision are too great to leave this 
issue to the courts—even though I am 
confident that in the end they would do 
the right thing. Indeed, until this issue 
works its way to the Supreme Court, 
the potential dangers are serious. Pros- 
ecutors may feel the need to hold back 
on cutting deals with potential wit- 
nesses, making it tougher to convict 
dangerous criminals. And criminals be- 
hind bars will have a better chance 
than ever at overturning their convic- 
tions. Already, jailhouse lawyers are 
probably foaming at the mouth antici- 
pating making this argument in courts 
all over the nation, 

Congress can act now to put this 
issue behind us, to guarantee that pros- 
ecutors are not hampered in their ef- 
forts to put criminals behind bars, and 
to make sure that is where criminals 
stay. This bill is simple and effective. 
It amends the anti-bribery statute to 
exempt deals for leniency made by 
prosecutors in exchange for testimony. 
And it applies to past as well as future 
deals, so that no criminal—including 
the Oklahoma City bomber—can try to 
use this awful decision as a “get out of 
jail card” at the expense of the safety 
of the American people. 

Mr. President, let me make clear 
what this proposal does and what it 
does not do. All it does is reinforce 
what Congress always intended—to 
allow plea bargains in exchange for tes- 
timony. It does not permit prosecutors 
to “buy” testimony with cash payoffs. 
That is still illegal. It does not allow 
prosecutors to knowingly elicit false 
testimony. That is obstruction of jus- 
tice. And it does not prevent a defense 
attorney from raising a deal at trial to 
try to cast doubt on the credibility of 
a witness. That is what cross-examina- 
tion is all about. 

Mr. President, prosecutors will be 
most effective and the public will be 
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safest if we set the record straight now 
and correct the Tenth Circuit’s out- 
rageous decision. I urge my colleagues 
to join me in support of this bill. And 
I offer for the RECORD the following 
two articles—an editorial from the 
Washington Post criticizing the deci- 
sion and a piece from Legal Times ex- 
plaining its impact and recent develop- 
ments, and ask unanimous consent 
that these articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

(The Washington Post, Wed., July 8, 1998) 

JUDICIAL TROUBLE 

Every now and then, a federal appeals 
court issues a ruling that is, at once, so 
wrongheaded and so sweeping that it results 
in a brief period of uncertainty in the legal 
world before being reversed. The decision 
last week by the U.S. Court of Appeals for 
the 10th Circuit in the case of U.S. v. Sin- 
gleton is one such bombshell. A unanimous 
three-judge panel threw out the drug con- 
spiracy and money laundering conviction of 
a woman named Sonya Singleton, finding 
that the government had violated a criminal 
anti-gratuity statute by promising leniency 
to a witness in exchange for his testimony. 

On its face, the decision seems faintly rea- 
sonable. There is, after all, a federal law that 
holds criminally liable anyone who, ‘‘di- 
rectly or indirectly, gives, offers or promises 
anything of value to any person, for or be- 
cause of the testimony under oath or affir- 
mation given ... by such person as a wit- 
ness.” This law contains no explicit excep- 
tion for the government, and leniency in sen- 
tencing is certainly of value to a person who 
is facing jail. Hence, the court held, the gov- 
ernment violated the law by using bought 
testimony, and Ms. Singleton’s conviction 
must be thrown out. 

Logical, perhaps, but dead wrong. What the 
government actually promised the witness 
was, in fact, a standard plea agreement of a 
sort prosecutors rely on every day. Okla- 
homa City bomber Timothy McVeigh was 
convicted based, in substantial part, on tes- 
timony by Michael Fortier—who was allowed 
to plead guilty to lesser charges. Many, if 
not most, significant investigations rely on 
witnesses who are ‘‘flipped’’ by prosecutors 
in exchange for some sort of special treat- 
ment, almost all of which could be consid- 
ered “of value.” 

This practice can be—self-evidently—cor- 
rupting. A witness who knows that his co- 
operation will get him a cut sentence has a 
strong incentive to say what prosecutors 
want to hear. But the traditional remedy is 
the cross examination of the witness by de- 
fense lawyers, and no court has previously 
deemed a run-of-the-mill plea agreement to 
be a felony by a prosecutor. 

Though the law does not explicitly exempt 
the government, this appears to reflect only 
the fact that members of Congress never con- 
sidered the possibility that they were crim- 
inalizing normal prosecutorial practice. In 
fact, Congress has adjusted the law in ques- 
tion without balking at the behavior of pros- 
ecutors. And the Supreme Court, in Giglio v. 
U.S., held that when the government makes 
a deal with a witness, that a deal must be 
disclosed to the defense as exculpatory evi- 
dence—a holding that seems to concede that 
the deal-making itself is legitimate. The 
10th Circuit’s decision is at odds both with 
assumed prosecutorial practice and—by the 
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judges’ own admission—with the other judi- 
cial authorities in the books. 
[From the Legal Times, Week of July 13, 
1998] 
FEDERAL COURT WATCH—APPEALS PANEL 
RETRACTS SNITCH RULING 
(By Robert Schmidt) 


It was a revolutionary federal appeals 
court decision—a unanimous ruling by three 
judges that the time-honored prosecutorial 
tactic of offering witnesses leniency in ex- 
change for their testimony is illegal—and it 
sent prosecutors and defense lawyers into a 
frenzy. 

The ruling’s sweeping implications also ap- 
parently caught the very judges who issued 
it off guard. 

In a highly unusual move late last week, 
the U.S. Court of Appeals for the 10th Cir- 
cuit, acting on its own motion, vacated the 
July 1 opinion in United States v. Singleton so 
it could address the issue en banc. 

The decision stunned defense lawyers 
across the nation, some of whom had already 
filed motions in other federal courts based 
on the precedent. The 10th Circuit's reversal, 
however, pleased prosecutors—especially of- 
ficials at Main Justice, who have been 
scrambling to develop for U.S. attorneys’ of- 
fices legal guidelines that take Singleton 
into account. 

On July 9, Justice announced it was plan- 
ning on asking the 10th Circuit to hear the 
case en banc, but it had not yet filed the mo- 
tion when the court acted on its own. 

“This does not seem like the kind of case 
where they would grant en banc sua sponte 
because they felt that [the decision) was 
right,” says a Justice official working on the 
matters. ‘This is a hopeful sign.” 

John “Val” Wachtel, the Wichita, Kan., 
lawyer who initially triumphed before the 
three-judge panel, says he is disappointed 
but eager to argue before the entire court. 

“We plan to write our brief and go out and 
argue and win this case,’’ says Wachtel, a 
partner of Wichita’s Klenda, Mitchell, 
Austerman & Zuercher. “The decision of the 
panel is right.” 

The court’s unusual move followed a 
firestorm in federal courts across the six 
Western states that make up the 10th Cir- 
cuit. Although the panel noted that its rul- 
ing would not “drastically alter’’ prosecu- 
tors’ tactics, no one else seemed to agree. 

Trial lawyers of all stripes predicted that 
if the opinion’s holding stood, it would dra- 
matically change the way prosecutors inves- 
tigate and try many types of criminal cases, 
including major conspiracies involving drug 
trafficking, money laundering, and fraud. 

And last week, those predictions were al- 
ready coming true in the 10th Circuit. 

According to press accounts and lawyers 
who practice in the circuit, ongoing federal 
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lyzed as lawyers and even judges tried to de- 
cide what to do. 

Stephen Saltzburg, a former Justice offi- 
cial who now teaches at George Washington 
University Law School, says that this type 
of paralysis plus the widespread media atten- 
tion likely prompted the 10th Circuit to 
issue its order late last week. 

“They may not have paid careful attention 
to this when it was lurking,” posits 
Saltzburg. “Once they had the uproar, and 
focused on it, they realized that every crimi- 
nal case that went to trial is now at risk.” 

Indeed, the court did see that as a poten- 
tial problem. In its July 10 order, signed by 
11 of the 12 judges, the court asked attorneys 
for both sides to file briefs that “address 
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whether any opinion reversing the district 
court would have prospective or retrospec- 
tive application.” 

The Circuit ordered that the briefs be sub- 
mitted in August and said it would hear oral 
argument in November. 

While criminal law experts like Saltzburg 
almost all predict that the entire court will 
reverse Singleton, defense lawyers say they 
are confident the opinion will be affirmed. 

The underlying case involved Sonya Sin- 
gleton, who was convicted of one count of 
conspiracy to distribute cocaine and seven 
counts of money-laundering. The main evi- 
dence against Singleton was the testimony 
of Napoleon Douglas, a fellow alleged con- 
spirator who cut a plea deal with the govern- 
ment. 

Singleton’s lawyer, Wachtel, argued that 
Douglas’ testimony should be suppressed, 
claiming that 18 U.S.C. §201(c)(2)—the law 
governing bribery of public officials and wit- 
nesses—applies to prosecutors just as it ap- 
plies to everyone else. 

The section reads: ‘Whoever . . . directly 
or indirectly, gives, offers or promises any- 
thing of value to any person, for or because 
of the testimony under oath or affirmation 
given or to be given by such person as a wit- 
ness upon a trial, hearing or other pro- 
ceeding, before any court. . . shall be fined 
under this title, or imprisoned for not more 
than two years, or both.” 

The panel did not suggest that prosecutors 
should go to jail or be fined for violating the 
law. But it did determine that the statute 
was broad enough to include federal prosecu- 
tors. 

The court then noted that Douglas’ plea 
agreement, which incorporated standard 
boilerplate language used by U.S. attorneys’ 
offices nationwide, made three specific prom- 
ises to Douglas in exchange for his testi- 
mony. 

Those promises—not to prosecute him for 
any other crimes stemming from the inves- 
tigation and to tell both the sentencing 
court and his parole board about the extent 
of his cooperation—constituted ‘something 
of value,” the court reasoned. Thus, they 
amounted to an illegal gratuity. 

“The obvious purpose of the government's 
promised actions was to reduce his jail 
time,” wrote U.S. Circuit Judge Paul Kelly 
Jr., “and it is difficult to imagine anything 
more valuable than personal physical free- 
dom.” 

Despite the 10th Circuit's decision last 
week, local defense lawyers say they are 
eager to raise the issue in Washington’s fed- 
eral court. 

“I guess, given the attention it received, 
[the 10th Circuit’s action] is not all that sur- 
prising, but it is definitely disappointing,” 
says L. Barrett Boss, an assistant federal 
public defender in Washington. “The argu- 
ment that is made, that testimony in ex- 
change for leniency violated the bribery 
statute, is rock solid, so we're definitely 
going to be pursuing that issue at every op- 
portunity.” 


By Mr. GREGG (for himself, Mr. 
BREAUX, Mr. THOMPSON, Mr. 
ROBB, Mr. THOMAS, and Mr. 
COATS): 

S. 2313. A bill to amend title II of the 
Social Security Act to provide for indi- 
vidual security accounts funded by em- 
ployee and employer Social Security 
payroll deductions, to extend the sol- 
vency of the old-age, survivors, and dis- 
ability insurance program, and for 
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other purposes; to the Committee on 
Finance. 

TWENTY-FIRST CENTURY RETIREMENT ACT 
è Mr. GREGG. Mr. President, today I 
introduce—I believe I can say without 
exaggeration—a landmark piece of leg- 
islation, the Twenty-First Century Re- 
tirement Act. 

Joining me as principal co-sponsor of 
this legislation is Senator JOHN 
BREAUX, with whom I served as co- 
chair of the National Commission on 
Retirement Policy during the last 
year. Also this week, the same legisla- 
tion will be introduced by our House 
colleagues, Congressmen JIM KOLBE 
and CHARLES STENHOLM. 

With many pieces of legislation, 
naming the cosponsors upon introduc- 
tion is merely a perfunctory exercise. 
With this one, it is significant. Also as 
original cosponsors of this legislation, 
we have Senators FRED THOMPSON, 
CHUCK ROBB, CRAIG THOMAS, and DAN 
COATS. Several cosponsors from both 
sides of the aisle are also joining on the 
House bill. 

This in and of itself is almost an un- 
precedented accomplishment. This sim- 
ply does not happen with Social Secu- 
rity, long considered the “third rail” of 
American politics. We are turning this 
“third rail’? into a passenger train—a 
bipartisan, bicameral process for re- 
form. 

Two months ago, the National Com- 
mission on Retirement Policy voted 24- 
0 to approve the recommendations that 
this legislation would implement. 
Today we are introducing it with sev- 
eral cosponsors from both sides of the 
aisle. Given the difficulty that most 
experts see with restoring the Social 
Security system to balance, our pro- 
posal has set a modern record for the 
most support attracted to any proposal 
to place Social Security on sound long- 
term footing. 

For several years, we have seen nu- 
merous Commissions divide among 
themselves, breaking into factions, 
issuing separate minority opinions in- 
stead of coming to agreement. We have 
seen various—many of them visionary 
and constructive—individual legisla- 
tors introduce reform proposals that 
could attract little support beyond the 
original co-sponsors. But today we 
stand here with a proposal that has re- 
ceived endorsements that have not 
been given to other Social Security 
proposals in recent years. 

What have we done that has enabled 
us to build such support? 

The first thing we did was to take 
careful note of what Social Security 
has meant to Americans, and what 
they insist that it mean in the future. 
Social Security has long been the prin- 
cipal government program lifting sen- 
ior citizens out of poverty. In addition 
to providing a basic level of protection 
against poverty, the program has also 
been sold to Americans as not a welfare 
program, but rather a program under 
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which benefits paid will bear a reason- 
able relationship to the contributions 
that people have put in. 

So we set about to ensure that this 
remained the case. We wanted to have 
a system that, in the end, would do an 
even better job of lifting Americans 
out of poverty—and would, at the same 
time, ensure that people received a fair 
deal for the investment that they made 
in the program. 

Let me step back a bit, Mr. Presi- 
dent, and review why action is nec- 
essary to achieve this purpose. This re- 
quires me to review the projections for 
Social Security under current law. 

It is often said that Social Security 
faces an actuarial problem. It is said 
that the program is solvent only 
through the year 2032. That is true. But 
it does not begin to describe all of the 
problems with the program. 

Even an actuarially sound Social Se- 
curity program would face enormous fi- 
nancing problems under its current 
structure. It is a “pay as you go” sys- 
tem. Any surplus assets it holds are in- 
vested in the federal government— 
which then has to pay it back at some 
date in the future. So, even if the 
books were balanced—and they are tril- 
lions of dollars out of balance—the gen- 
eral taxpayer would still face the prob- 
lem of paying off more than $4 trillion 
in Trust Fund assets. This would be 
needed above and beyond payroll 
taxes(!) in order to pay the benefits 
that have been promised to the baby 
boom generation of retirees. 

So what would that mean? It would 
mean raising taxes on future genera- 
tions of Americans. The payroll tax 
would ultimately have to go up by al- 
most 50%! That is because the net cost 
of the system would ultimately top 
18% of payroll, as opposed to today’s 
12.4% tax rate. 

Raising the FICA tax today, imme- 
diately, by 2.2% of payroll, would not 
solve this problem. It would just mean 
that future taxpayers would have a 
larger Trust Fund to pay off later on, 
and that the 50% payroll tax increase 
would be borne indirectly, through gen- 
eral taxation. 

But there would be another dire ef- 
fect of such a change. Under current 
law, rates of return under Social Secu- 
rity are dropping. If you are a single 
male, the chances are very good that 
you will never get back the value of 
the contributions that you put in. The 
situation is comparably grim for single 
females—and for two-earner couples. 

If we were to raise taxes to restore 
the system to solvency—or, for that 
matter, if we simply and mindlessly 
cut benefits—that situation would 
grow far worse. More and more Ameri- 
cans would be losing money through 
the program. Ultimately, its political 
support would be imperiled. The basic 
societal consensus in favor of Social 
Security—based on the premise that it 
treats everyone fairly—would be under- 
mined. 
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So we must find another way to re- 
store Social Security to health—and to 
enable it to provide the kind of retire- 
ment income that Americans have a 
right to expect from the program. 

I believe that it is imperative that we 
begin to ‘“‘pre-fund’’ the future liabil- 
ities of Social Security. A “pay as you 
go” system is not built for a demo- 
graphic shift on the order of the baby 
boom generation. A “pay as you go” 
system assumes that there is always a 
demographic pyramid—that each gen- 
eration coming through at the bottom 
is more numerous than the generation 
that they are supporting above them. 

But with the baby boomers coming 
through in such great numbers—and 
having comparatively fewer kids—the 
pyramid looks more like a rectangle. 
And the individuals at the bottom will 
bear a crushing burden unless we re- 
duce some of it by putting additional 
funding aside now. 

Fortunately, we have an opportunity 
to do this. We have projections of near- 
term budget surpluses—and we already 
have short-term Social Security sur- 
pluses. We are collecting money that 
the government does not need to meet 
current operations, and we are col- 
lecting it through the Social Security 
system. 

The very first thing we should do is 
to give this extra money directly back 
to taxpayers, allow them to own it 
once again, and to fund a portion of 
their future retirement benefits 
through those personally-owned retire- 
ment accounts. 

Our legislation would do that. It 
would refund 2% of the current payroll 
tax back to individual Americans, to be 
used to directly finance some of their 
future Social Security benefits. We will 
move that portion of the benefit—and 
of future unfunded liabilities—off of 
the federal ledger. 

We would set up these personal ac- 
counts on the model of the Thrift Sav- 
ings Plan currently provided to federal 
employees. We do this because it is an 
obvious way to reduce administrative 
costs. We also do it to avoid new man- 
dates on employers. Employers would 
continue to pay the payroll tax just as 
they do now, and individuals would de- 
cide in which fund they want 2% of the 
current 12.4% payroll tax to be in- 
vested. 

The Thrift Savings Plan is a tested, 
workable way of generating investment 
wealth for beneficiaries. It strikes a 
reasonable balance between providing 
good investment opportunities and lim- 
iting individual risk. Perhaps most im- 
portantly, all Americans would have 
the opportunity to save for retirement 
on a payroll deduction basis—not just 
those who have pension plans, or who 
have gone through the trouble of set- 
ting up IRAs. This will do a tremen- 
dous amount to provide investment 
wealth to the millions of Americans 
who have not thus far had the oppor- 
tunity to share in that wealth. 
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Our legislation would also permit in- 
dividuals to make $2,000 in extra vol- 
untary contributions—above the 2% 
automatically redirected for them—to 
these personal savings accounts. This 
means that we have created a vehicle 
through which net national savings 
should increase. The more that individ- 
uals contribute to their personal ac- 
counts—the more retirement income 
they will have—and the greater the 
chances that they will be able to retire 
early, just as is the case with other re- 
tirement saving. 

This proposal is the most comprehen- 
sive one developed to date. It has been 
scored by the Social Security actuaries 
as achieving solvency through the next 
century. Perhaps even more impor- 
tantly, it eliminates the enormous fi- 
nancing gap under current law. If we 
enact this legislation, we will remove 
the need for taxpayers to pony up hun- 
dreds of billions of dollars, above pay- 
roll taxes, in order to pay current bene- 
fits. Each year, the cash flow for the 
system will be smooth and manageable, 
and there will be a much closer balance 
between payroll tax revenue and the 
benefits that must be paid from it. 

Moreover, we have compared the re- 
sults of our plan with a plan that would 
simply balance the current system 
within the existing 12.4% tax rate. In 
general, beneficiaries will receive much 
more income from our plan than they 
would from a plan that simply bal- 
anced the old system without personal 
accounts. 

We have also compared the benefits 
that our plan would provide to bene- 
ficiaries relative to current law, pre- 
suming that current benefits were 
made whole with tax increases. A 2.2% 
payroll tax hike to make the current 
system actuarially sound was com- 
pared with the income that individuals 
would receive if they made 2.2% vol- 
untary contributions to our personal 
accounts. Virtually across the board, 
individuals would do much, much bet- 
ter under our plan. 

These are among the reasons why a 
personal account system is so vital for 
Social Security reform. Not only will 
they remove some of the unfunded li- 
abilities of the federal government, but 
they will provide greater income to in- 
dividual beneficiaries. 

We have also carefully thought 
through the relationship between per- 
sonal account income and income 
through the traditional Social Security 
system. I would like to comment about 
some of what our legislation would ac- 
complish in this regard. 

Personal accounts, by their nature, 
are not progressive. There is a direct 
relationship between money put in and 
benefits received. It is not redistrib- 
uted from wealthy beneficiaries to 
needier ones. 

Accordingly, if we move towards a 
system that includes personal ac- 
counts, benefits on the traditional side 
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must be made more progressive if we 
are ultimately to have a system that is 
just as progressive, as a whole, as is 
our current one. We have done this 
with our plan. 

Our plan includes a new “minimum 
benefit’? poverty protection that would 
strengthen the safety net for low-in- 
come beneficiaries. If an individual 
works for a full 40 years, we would 
guarantee that they will not retire in 
poverty. An individual becomes eligible 
for some of the protection after 20 
years of work, and receives increased 
protection for every quarter of work 
after that. 

Thus, for low-income beneficiaries, 
our plan would provide additional in- 
come security, even without the per- 
sonal accounts. The personal account 
income would be a pure bonus for 
them. Even if they invest badly, their 
basic protections will be secure—not 
only secure, but strengthened. 

In the short term, because of these 
protections, the Social Security sys- 
tem would become more progressive 
than it is now. Ultimately, when the 
personal accounts have built up to be 
much larger, in the year 2050 or 2060, 
the progressivity of the system would 
be essentially what is now—the main 
difference being that individuals would 
have much more income. 

We also did much to correct the 
flawed incentives of the current sys- 
tem. We eliminate the earnings test 
above the normal retirement age—a 
disincentive for continued work. 

We would also increase the delayed 
retirement credit, and restore the prop- 
er relationship between normal retire- 
ment and early retirement benefits. 
Under current law, an individual has 
little incentive to wait until normal 
retirement age, because the extra pay- 
roll taxes he pays during those years 
will never fully be received back in 
benefits. We would change this, so that 
for each year an individual works, ben- 
efits would increase more sharply, and 
work would be rewarded. 

We also would credit an individual 
for every year of earnings in the ben- 
efit formula. Right now, the Social Se- 
curity system only calculates a benefit 
based on the average of the highest 35 
years of earnings. Many reform pro- 
posals would increase this number of 
years, effectively reducing benefits. 
Our proposal also recognizes the neces- 
sity of increasing the number of com- 
putation years in the denominator of 
this formula—but on the other hand, 
we would credit an individual in the 
numerator for every year of earnings, 
no matter how small. 

Iam certain that my colleagues have 
received letters from senior citizens 
who say, “I am working part-time at 
the age of 64, but it is not among my 
highest years of lifetime earnings. I 
won't get any credit for this in my So- 
cial Security benefits. Why not?” We 
believe that we should reward all work, 
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and this proposal would. We even would 
have the minimum benefit guarantee 
also depend on the total number of 
years worked. If we enact this pro- 
posal, rewards for continued work 
would be greatly strengthened, and our 
country will benefit as a result. 

At this point, I feel compelled to 
point out that there is no “free lunch” 
in Social Security reform. It is essen- 
tial that we enact personal accounts, 
but we must enact them in the right 
way. 

Our proposal would explicitly replace 
unfunded benefits with funded benefits. 
We move part of the current payroll 
tax into personal accounts, to fund fu- 
ture benefits. This only makes policy 
sense if we use such a change to reduce 
federal liabilities. If we set up personal 
accounts—but leave all of the old, tra- 
ditional liabilities in place—we have 
not achieved anything. Indeed, we 
could make the financing problem 
worse. 

So we gradually replace unfunded 
benefits with funded ones. Every re- 
sponsible proposal to move towards 
pre-funded benefits will be vulnerable 
to the attack that it is “cutting” bene- 
fits, even though in sum, total benefits 
would be higher than under a “‘tradi- 
tional fix.” It is imperative that Con- 
gress and the public not buy into such 
misrepresentations as we undertake 
Social Security reform. If we leave in 
place all of the unfunded liabilities, 
and all of the old unfunded benefit 
promises, then we will leave in place 
all of the projected tax increases as 
well. 

For example. Our proposal would, in 
order to prevent the traditional system 
from posing an ever-increasing burden 
on taxpayers, gradually raise the age of 
eligibility for full benefits to 70 in the 
year 2037 (for individuals turning 62 in 
the year 2029.) No one over the age of 31 
would be affected by the full phase-in 
of this change. 

At the same time, it must be noted— 
we do not set an age for access to the 
personal retirement accounts. Our pro- 
posal would allow people to retire on 
these accounts once they are capable of 
providing a poverty-level annual ben- 
efit—even if this earlier than early re- 
tirement age. This is an incentive for 
individuals to put more money into 
these accounts, and it provides them 
with flexibility on their age of retire- 
ment that they do not have under cur- 
rent law. 

We would also require additional re- 
forms to the Consumer Price Index, 
and adjust the bend points in the So- 
cial Security benefit formula in a pro- 
gressive manner, to gradually phase 
down the liabilities on the traditional 
side as we move those benefits over 
into funded accounts. 

I would repeat: Personal accounts are 
an indispensable component of a Social 
Security reform program that delivers 
more retirement income than merely 
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balancing an unreformed system can 
possibly provide. But they will not 
solve our long-term financing problems 
unless we use them to phase down the 
unfunded liabilities of the old system. 
This means directly addressing the 
growth of the unfunded benefits we are 
promising to pay out, at the same time 
that we are replacing them with funded 
benefits. 

As a result, we believe our plan is the 
most fiscally responsible proposal yet 
devised. The net liabilities upon the 
federal government in any year during 
the baby boom retirement period— 
whether you pick 2020, 2025, 2030, or be- 
yond—would be significantly less than 
under almost any other proposal. We 
have avoided any and all tax in- 
creases—while at the same time avoid- 
ed unseen financing costs above and be- 
yond the explicit tax rates. 

We have also produced a proposal 
that will give beneficiaries the oppor- 
tunity to generate more retirement in- 
come through self-directed invest- 
ments, provide a Social Security sys- 
tem that the economy can sustain, and 
at the same time enhance protections 
against the risk of poverty. 

I want to thank my co-sponsors—es- 
pecially Senator JOHN BREAUX, Con- 
gressman KOLBE, and Congressman 
STENHOLM—and their staffs, who have 
worked so closely with me and with my 
staff throughout a long and difficult 
process. 

I also want to thank all others who 
are constructively participating in the 
Social Security reform debate. We have 
made it this far without turning this 
critical issue into a partisan shooting 
match. I am pleased that the President 
has remained open to various proposals 
for reform, and we have been reaching 
out to him to explain our ideas. I am 
also appreciative that Senators Moy- 
NIHAN and KERREY have also produced 
an actuarially sound proposal, and that 
discussions of the differences between 
our proposals have been made on a con- 
structive basis. I would extend a simi- 
lar appreciation for a number of other 
Senators who are exploring this issue 
seriously—everyone from Congressmen 
MARK SANFORD and NICK SMITH, to Sen- 
ators ROTH, SANTORUM and PHIL 
GRAMM in our own chamber.e 
è Mr. THOMPSON. Mr. President, I am 
delighted to join my colleagues today 
as an original cosponsor of an exciting 
new proposal to reform Social Secu- 
rity. 

We all know that the Social Security 
program gets in serious financial trou- 
ble when the Baby Boomers start retir- 
ing early in the next century. The So- 
cial Security actuaries tell us that, 
just 15 years from now, in 2013, Social 
Security will begin paying out more in 
benefits than it receives in taxes and 
will have to begin redeeming the treas- 
ury bonds issued to the Trust Funds. 
By 2032, the Trust Funds will be ex- 
hausted, and the program will be run- 
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ning annual cash deficits of hundreds 
of billions of dollars. 

As more and more people become 
aware of these financial realities, So- 
cial Security has quickly ceased to be 
the untouchable third rail of politics. 
In my view, it should soon become the 
brass ring of politics. Entitlement re- 
form is one of the greatest challenges 
our nation faces, and we should all be 
reaching for the solution that will en- 
able Social Security to provide for our 
grandchildren like it did for our grand- 
parents. 

Fortunately, right now we have a 
tremendous window of opportunity for 
real reform. Our economy is strong; the 
federal budget is balanced for the first 
time in 30 years; and the Congressional 
Budget Office is actually projecting 
budget surpluses each year for the next 
decade. Just as important, the 76 mil- 
lion Baby Boomers are still in the 
workforce paying taxes into the Social 
Security system. If we wait until this 
enormous group stops paying taxes and 
instead begins drawing benefits, the 
fixes will have to be much more severe. 

Over the past 15 months, Senators 
JUDD GREGG and JOHN BREAUX, along 
with Congressmen JIM KOLBE and 
CHARLES STENHOLM, have served as 
congressional co-chairmen for the Na- 
tional Commission on Retirement Pol- 
icy, sponsored by the Center for Stra- 
tegic and International Studies. This 
24-member group of politicians, busi- 
nessmen, and policy experts developed 
and unanimously approved a broad pro- 
posal for reforming Social Security. 
The Senators and Congressmen then 
crafted bipartisan legislation based on 
the commission’s recommendations. 

The outline of the Gregg-Breaux plan 
is simple. It would reduce the Social 
Security payroll tax by 2 percentage 
points and divert the money into a 
mandatory savings account for every 
worker under age 55. The accounts 
would supplement—not replace—bene- 
fits guaranteed through the traditional 
system. Workers could pick from a lim- 
ited number of investment funds deal- 
ing in stocks, government bonds, or a 
combination of the two, much like the 
Thrift Savings Plan available to mem- 
bers of Congress and federal employees. 
The benefits of current retirees and 
workers age 55 or older would not be af- 
fected by the private accounts, and 
benefits to survivors of deceased work- 
ers and the disabled would also be pro- 
tected. 

Meanwhile, Gregg-Breaux would 
make changes to the remaining pay-as- 
you-go system to bring it into actu- 
arial balance. It would accelerate the 
scheduled increase in the retirement 
age, raising the age for full benefits to 
70 and the age for early retirement ben- 
efits to 65 by 2029. It would reduce the 
Consumer Price Index by half a per- 
centage point so that it more accu- 
rately reflects the rate of inflation, and 
it would scale back benefits to wealthi- 
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er retirees, who are likely to fare bet- 
ter with their individual accounts. Un- 
like several of the proposals that are 
on the table, however, the Gregg- 
Breaux plan does not raise taxes, pe- 
riod. In fact, the payroll tax is reduced 
from 12.4 to 10.4 percent and never rises 
above 10.4 percent again. 

Some groups continue to insist that 
only minor adjustments are needed to 
put Social Security back on sound fi- 
nancial footing. What they often won’t 
tell you is that all of these adjust- 
ments would either raise taxes or cut 
benefits. For me, it’s clear that *‘re- 
forming” Social Security in this way 
will no longer suffice. These kinds of 
traditional reforms were last used by 
the 1983 Greenspan Commission to 
“fix” Social Security for 75 years. 
Today, we know the program will be in 
trouble again in 2013, when tax reve- 
nues are no longer sufficient to pay 
promised benefits. 

Instead of taxing Americans at ever- 
higher rates while scaling back their 
retirement benefits, our goal should be 
to enable all workers to accumulate a 
level of wealth that will allow them to 
retire with a basic level of economic 
security. That’s why private accounts 
are a central part of the plan I support. 

Private accounts would give work- 
ing-class Americans the same access to 
the power of compound interest that 
the rich enjoy today. This notion terri- 
fies those who want to keep workers as 
dependent on government as possible, 
but more and more people acknowledge 
that private accounts are the best way 
to simultaneously solve the two crises 
facing Social Security—the impending 
insolvency of the program due to enor- 
mous demographic shifts, and the 
lower and lower rates of return for 
each new generation of workers. First, 
private accounts would allow younger 
workers to take advantage of the high- 
er returns available to private invest- 
ment. Second, because these workers 
would be giving up some of their future 
claims on traditional Social Security 
benefits, the unfunded liability of the 
program would be reduced. 

As the American people learn more 
about the issue of Social Security re- 
form, public opinion on the issue of pri- 
vate accounts has clearly shifted. De- 
pending on how the question is 
phrased, between 60 and 80 percent of 
Americans now say they favor letting 
workers invest some portion of their 
Social Security tax payments. Most of 
the current reform plans have an ele- 
ment of private investment, and I am 
pleased that several of our Democratic 
colleagues in the Senate have openly 
endorsed them. 

In my view, reforming Social Secu- 
rity is the most significant political 
issue on the horizon for the foreseeable 
future, and I am encouraged that the 
American people and elected officials 
on both sides of the aisle recognize its 
importance to our nation’s continued 
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prosperity. History has shown us that 
an issue of this magnitude can only be 
addressed successfully through a bipar- 
tisan process. The Gregg-Breaux plan is 
a thoughtful approach to reform, and I 
expect it to wield considerable influ- 
ence in shaping the important debate 
that lies ahead.e 

èe Mr. COATS. Mr. President, I rise 
today as a cosponsor of the sweeping 
Social Security Legislation introduced 
by my colleagues—Senators GREGG and 
BREAUX. The ‘‘2lst Century Retirement 
Security Plan of 1998’ is designed to 
strengthen Social Security now, en- 
courage personal savings, and expand 
the availability of private pension 
plans. 

Senators GREGG and BREAUX recently 
co-chaired the National Commission on 
Retirement Policy. This bipartisan 
commission of lawmakers, economists, 
pension experts, and businessmen re- 
leased a report calling for legislation 
including, among other things, per- 
sonal savings accounts and a gradual 
increase in the retirement age. The 
“21st Century Retirement Plan” imple- 
ments both these provisions and aims 
to serve a_ two-fold purpose: It 
strengthens the Social Security sys- 
tem—ensuring payment to all of the 
hard-working Americans that have 
paid into it. And it expands opportuni- 
ties for private retirement savings— 
which will provide Americans with 
more options to save and invest in 
their future. 

As we approach the dawn of the 21st 
century, it is common knowledge that 
the aging baby boom will create huge 
financial problems for future genera- 
tions. Without changes, the Social Se- 
curity trust funds will be unable to pay 
full benefits beginning around the year 
2030. Therefore, a thirty-eight year old 
individual, making an average wage, 
will have to live until the age of 91 to 
get back what he paid into the system. 
This is not the time to propose patch- 
work solutions to this problem, but 
rather to seize this unique opportunity 
to restructure the entire system. I be- 
lieve that this legislation is a logical 
first step toward achieving that goal. 

President Clinton has also jumped on 
the save Social Security bandwagon, 
although his plan is to sit back and 
wait until we have three or four ‘‘na- 
tional town meetings’’ to discuss the 
ramifications of changing the system. 
Coincidentally, those meetings con- 
clude at the end of this year—which 
just happens to be an election year. 
This epitomizes the lack of courage of 
the part of most of our elected offi- 
cials. 

This legislation will save the Social 
Security system through the next cen- 
tury without raising taxes. In fact, 
under this plan, taxpayers would be 
able to invest 2 percent of their current 
payroll tax in private savings accounts 
modeled after the Government's thrift 
savings plan. This change would not af- 
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fect current retirees, but would rather 
assist current tax-paying Americans 
preparing for their retirement. As a 
tax-paying American, I trust myself to 
manage my money much more than I 
trust the Federal Government to pro- 
vide for my future. 

This allocation of part of the payroll 
tax would be offset by our current 
budget surplus and a gradual rise of the 
retirement age from 67 to 70 by 2029. 
Further, these accounts would provide 
a higher rate of return for recipients. 
This would, as provided by the bill, 
lower guaranteed Social Security pay- 
ments and ease the burden on the sys- 
tem. 

This plan improves retirement secu- 
rity and protects future generations by 
strengthening the safety-net aspect of 
the Social Security system and pro- 
viding Americans more options for sav- 
ings and investment. The ‘21st Cen- 
tury Retirement Security Plan of 1998” 
contains the courage and common 
sense necessary to save our children 
and our children’s children from the 
economic strife that is bound to arise if 
we do not address this impending prob- 
lem.@ 


By Mr. LEAHY: 

S. 2314. A bill to clarify that prosecu- 
tors and other public officials acting in 
the performance of their official duties 
may enter into cooperation agreements 
and make other commitments, assur- 
ances, and promises, as provided by law 
in consideration of truthful testimony; 
to the Committee on the Judiciary. 

PROSECUTORS’ COOPERATION AGREEMENTS 

CLARIFICATION LEGISLATION 

Mr. LEAHY. Mr. President, earlier 
this month, a three-judge panel of the 
Tenth Circuit decided United States v. 
Singleton, in which it found that the 
prosecutor had violated the federal gra- 
tuity statute and a state ethics rule by 
entering a plea agreement with a co- 
operating defendant that made certain 
promises in exchange for the coopera- 
tor’s truthful testimony at trial. The 
promises in question were the sort of 
plain vanilla promises that appear in 
virtually every cooperation agreement, 
and are the lifeblood of bringing suc- 
cessful prosecutions. 

As a former prosecutor, I found this 
decision bizarre and dangerous. In ef- 
fect, it makes it illegal—a federal fel- 
ony—for prosecutors to offer leniency 
in return for testimony on the theory 
that leniency is a form of bribery. De- 
fense attorneys across the country 
have already begun to jump on the Sin- 
gleton bandwagon. In my state, 
Vermont, the decision has already trig- 
gered new motions in a major drug 
smuggling case involving a billion dol- 
lars worth of hashish. The defendant, 
Martin Scott, is scheduled to go to 
trial in September, and the govern- 
ment’s evidence includes testimony by 
cooperating codefendants. Scott has 
now moved to exclude this testimony 
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on the ground that it was obtained un- 
lawfully in return for government 
promises of leniency, citing Singleton. 

If this controversial decision stands, 
prosecutors would be exposed to the 
threat of felony liability and discipli- 
nary action just for doing their jobs. In 
addition, this decision could result ina 
tidal wave of reversals and suppression 
rulings in cases involving cooperator 
testimony. 

I was relieved to see that the Tenth 
Circuit acted swiftly to vacate the 
panel decision and set the case down 
for en banc rehearing in November, and 
I am confident that the ruling will 
eventually be thrown out—but not be- 
fore the issue has been raised and re- 
litigated at every turn in every district 
and circuit court in the land. At a min- 
imum, this will delay trials, squander 
scarce judicial resources, and generally 
waste everyone’s time. 

We need to insure that prosecutors 
have the tools they need to do their 
jobs effectively, and being able to enter 
into cooperation agreements is crit- 
ical. That’s why I am introducing legis- 
lation today to make crystal clear that 
prosecutors and other public officials 
acting in the performance of their offi- 
cial duties may enter cooperation 
agreements and make other such com- 
mitments, assurances and promises in 
return for truthful testimony. 

I look forward to working with my 
colleagues on this matter, and ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2314 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CLARIFICATION OF PROSECU- 
TORIAL AUTHORITY. 

Section 201 of title 18, United States Code, 
is amended— 

(1) in subsection (c)— 

(A) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(B) by striking Whoever” and all that fol- 
lows through “otherwise than” and inserting 
“Whoever, otherwise than”; 

(C) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and indenting appropriately; and 

(D) in paragraph (1), as so designated, by 
striking "or" at the end; and 

(2) in subsection (d), by striking “‘para- 
graphs (2) and (3)"' and inserting “paragraphs 
(3) and (4)"". 

By Mrs. FEINSTEIN (for herself, 
Mr. D’AMATO, and Mr. FORD): 

S. 2315. A bill to amend the Public 
Health Service Act, Employee Retire- 
ment Income Security Act of 1974, and 
titles XVIII and XIX of the Social Se- 
curity Act to require that group and 
individual health insurance coverage 
and group health plans and managed 
care plans under the medicare and 
medicaid programs provide coverage 
for hospital lengths of stay as deter- 
mined by the attending health care 
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provider in consultation with the pa- 
tient; to the Committee on Labor and 
Human Resources. 

HOSPITAL LENGTH OF STAY ACT OF 1998 

Mrs. FEINSTEIN. Mr. President, 
today Senator D'AMATO, Senator FORD 
and I are introducing a bill to require 
health insurance plans to cover the 
length of hospital stay for any proce- 
dure or illness as determined by the at- 
tending physician, in consultation with 
the patient, to be medically appro- 
priate. 

This bill will return medical deci- 
sion-making to medical professionals 
because it is time to stop insurance 
plans’ interference into this important 
area of physician decision-making. 

It is endorsed by the American Med- 
ical Association, the American College 
of Surgeons, the American College of 
Obstetricians and Gynecologists, the 
American Academy of Neurology and 
the American Psychological Associa- 
tion. Only a physician, taking care of 
the patient who understands the pa- 
tient’s history, medical condition and 
needs, can make a decision on how 
much hospital care a person needs. 
Physicians are trained to evaluate all 
the unique needs and problems of each 
individual patient. Every patient is dif- 
ferent and the course of illness has 
great variation. 

Lengths of stay should not be deter- 
mined by insurance company clerks, 
actuaries or non-medical personnel. It 
is the attending physician, not a physi- 
cian or other representative of an in- 
surance company, that should decide 
when to admit and discharge someone. 

Professional physician organizations 
develop practice guidelines that guide 
them in determining medical neces- 
sity. These are intended as guidance 
and are medical judgments made by 
qualified medical people. Physicians 
know what medical necessity and gen- 
erally accepted medical practice are. 

We are introducing this bill because 
we have had a virtual parade of doctors 
come to us and in essence say, “We are 
fed up. We spend too much of our time 
trying to justify our decisions on med- 
ical necessity to insurance companies. 
Insurance company rules have sup- 
planted doctor decision making.” 

Donna Damico, a nurse in a Mary- 
land psychiatric unit of a hospital, told 
National Public Radio on October 1, 
1997: 

I spend my days watching the care on my 
unit be directed by faceless people from in- 
surance companies on the other end of the 
phone. My hospital employs a full-time nurse 
whose entire job is to talk to insurance re- 
viewers. . . . The reviewer’s background can 
range anywhere from high school graduate 
to nurse, social worker or even actual physi- 
cians. 

A number of examples have come to 
my attention: 

In 1996, we addressed the problem of 
“drive-through” baby deliveries, insur- 
ance plans covering minimal hospital 
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stays for newborns and their mothers 
because of examples like this: One Cali- 
fornia new mother was readmitted 
after a Caesarean section because of se- 
vere anemia from excessive blood loss. 
She didn’t know how much blood loss 
was normal after a delivery. Two Cali- 
fornia women were readmitted after 
vaginal deliveries with endometritis, 
an infection of the uterus. 

We've had examples of ‘drive- 
through? mastectomies, insurance 
plans shoving women out the door to 
deal on their own with drainage tubes, 
pain and disfigurement. S. 249, which I 
introduced with Senator D’AMATO last 
year, addresses that abuse and we are 
trying to get it passed. 

A California pediatrician told us of a 
child with very bad asthma. The insur- 
ance plan authorized 3 days in the hos- 
pital; the doctor wanted 4-5 days. He 
told us about a baby with infant botu- 
lism (poisoning), a baby with a toxin 
that had spread from the intestine to 
the nervous system so that the child 
could not breathe. The doctor thought 
a 10-14 day hospital stay was medically 
necessary for the baby; the insurance 
plan insisted on one week. 

A California neurologist told us 
about a seven-year-old girl with an ear 
infection who went to the doctor fever- 
ish. When her illness developed into 
pneumonia, she was admitted to the 
hospital. After two days she was sent 
home, but she then returned to the hos- 
pital three times because her insurance 
plan only covered a certain number of 
days. The third time she returned she 
had meningitis which can be life 
threatening. The doctor said that if 
this girl had stayed in the hospital the 
first time for five to seven days, the 
antibiotics would have killed the infec- 
tion and the meningitis would never 
have developed. 

A 27-year-old man from central Cali- 
fornia had a heart transplant and was 
forced out of the hospital after 4 days 
because his HMO would not pay for 
more days. He died. 

Nurses in St. Luke’s Hospital, San 
Francisco, say that women are being 
sent home after only two nights after a 
hysterectomy and two nights for a Cae- 
sarean section delivery, both of which 
are major abdominal surgeries, even 
though physicians think the women 
are not ready to go home. 

Just last week Lisa Breakey, a San 
Jose speech pathologist, came to my 
office and told us that she is providing 
home healthcare for stroke patients 
she used to see in the hospital. She sees 
patients in their homes who have G 
tubes in their stomachs for feeding and 
trach tubes in their throats for breath- 
ing. The trach tubes have an inflated 
balloon or cuff which a family mem- 
bers must deflate and inflate by using 
a needle. Family members are supposed 
to suction the patient’s mouth and 
throat before they deflate the cuff. 
Families, she stressed, are providing 
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intensive care, for which they are un- 
prepared and untrained. Bedrooms have 
become hospital rooms. 

Another California physician told us 
about a patient who needed total hip 
replacement because her hip had failed. 
The doctor believed a seven-day stay 
was warranted; the plan authorized 
five. 

Rep. GREG GANSKE, a physician serv- 
ing in the House, told the story of a 
six-year-old child who nearly drowned. 
The child was put on a ventilator and 
it appeared that he would not live. The 
hospital got a call from the insurance 
company, asking if the doctor had con- 
sidered sending the boy home because 
home ventilation is cheaper. 

These cases can be summarized in the 
comments of a Chico, California, ma- 
ternity ward nurse: ‘‘People’s treat- 
ment depends on the type of insurance 
they have rather than what’s best for 
them.” 

As these cases illustrate, premature 
discharges can increase readmissions 
and medical complications. During the 
“drive-through delivery” debate, we 
heard about babies who were jaundiced 
and dehydrated and had to come back 
to the hospital. 

Similarly, as reported in American 
Medical News on March 23, 1998, ac- 
cording to Dr. David Phillips, “a shift 
toward outpatient treatment actually 
has come at quite a high price... an 
increased loss of lives.” This Univer- 
sity of California study found that 
medication errors are 3 times higher 
among outpatients than inpatients; 
that medications side effects provides 
limited oversight by medical personnel 
and that the patient-physician rela- 
tionships is compromised. 

Ms. Damico said, “Patients return to 
us in acute states because their insur- 
ance will no longer pay the same 
amount for their outpatient treatment 
. . . [They] deteriorate to the point of 
suicidal thoughts or attempts and need 
to return to the hospital.” She cited 
the example of a suicidal woman whose 
plan denied a hospital admission re- 
quested by her physician. After the 
doctor told her of the denial, she took 
twenty 50-milligram tabs of Benadryl, 
was then admitted, and the plan then 
had to pay for hospital care, an ambu- 
lance and emergency room fees. 

So not only do premature discharges 
compromise health, they ultimately 
cost the insurer more. 

Physicians say they battle daily with 
insurance companies to give patients 
the hospital care they need and to jus- 
tify their decisions on medical neces- 
sity. 

An American Medical Association re- 
view of a managed care contract 
(Aetna US Healthcare) found that the 
contract gives ‘‘the company the uni- 
lateral authority to change material 
terms of the contract and to make de- 
terminations of medical necessity .. . 
without regard to physician determina- 
tions or scientific or clinical protocols 
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...., according to the January 19, 
1998 American Medical News. 

A study by the American College of 
Surgeons found that guidelines pub- 
lished by Milliman and Robertson and 
used by many insurers represent a min- 
imum length of stay, compared with 
surgeons’ estimates. 

A study by the American Academy of 
Neurology found that the Milliman and 
Robertson guidelines on length of stay 
are “extraordinarily short in compari- 
son to a large National Library of Med- 
icine database . .. And that [the guide- 
lines] do not relate to anything resem- 
bling the average hospital patient or 
attending physician... .’’ The neurolo- 
gists found that these guidelines were 
“statistically developed,” not scientif- 
ically sound or clinically relevant. 

A study in the April 1997 Bulletin of 
the American College of Surgeons 
found that surgeons stated that the ap- 
propriate length of stay for an appen- 
dectomy is zero to five days, while in- 
surance industry guidelines set a spe- 
cific coverage limit of one day. 

According to 134 interviews reported 
in the March 15, 1998 Washington Post, 
7 in 10 physicians said, in dealing with 
managed care plans, they have exag- 
gerated the severity of an patient's 
condition to "prevent him or her from 
being sent home from a hospital pre- 
maturely.”’ Dr. David Schriger, at 
UCLA Medical Center in Los Angeles, 
said that he routinely has patients, 
such as a frail, elderly woman with the 
flu, who is not in imminent danger, but 
could encounter serious problems if she 
is sent home during the night. He told 
the Post, “At this point I have to fig- 
ure out a way to put her in the hos- 
pital... And typically, I'll come up 
with a reason acceptable to the in- 
surer,” and orders a blood test and 
chest x-ray, to justify admission. 

The Post article also cited Kaiser 
Permanente’s Texas division which 
“warned doctors in urgent care centers 
not to tell patients they required hos- 
pitalization, as one Kaiser adminis- 
trator recalled. “We basically said [to] 
the UCC doctors, ‘If you value your job, 
you won’t say anything about hos- 
pitalization. All you'll say is, I think 
you need further evaluation... .’” 

Ms. Damico, the psychiatric nurse 
interviewed on NPR said, ‘Our utiliza- 
tion review nurse gives all of us, in- 
cluding the doctors, good advice on 
how to chart so that our patients’ care 
will be covered ... We all conspire 
quietly to make certain the charts 
look and sound bad enough.” 

The American College of Surgeons 
wrote: “We believe very strongly that 
any health care system or plan that re- 
moves the surgeon and the patient 
from the medical decision-making 
process only undermines the quality of 
that patient’s care and his or her 
health and well being... . specific, sin- 
gle numbers [of days] cannot and 
should not be used to represent a 
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length of stay for a given procedure.” 
(April 24, 1997) ACS on March 5 wrote, 
“We believe very strongly that any 
health care system or plan that re- 
moves the surgeon and the patient 
from the medical decision making 
process only undermines the quality of 
that patient’s care and his or her 
health and well being.” 

The American Medical Association 
wrote on May 20, 1998, “We are grati- 
fied that this bill would promote the 
fundamental concept, which the AMA 
has always endorsed that medical deci- 
sions should be made by patients and 
their physicians, rather than by insur- 
ers or legislators ... We appreciate 
your initiative and ongoing efforts to 
protect patients by ensuring that phy- 
sicians may identify medically appro- 
priate lengths of stay, unfettered by 
third party payers.” 

The American Psychological Associa- 
tion, on March 4, 1998 wrote me, “We 
are pleased to support this legislation, 
which will require all health plans to 
follow the best judgment of the patient 
and attending provider when deter- 
mining length of stay for inpatient 
treatment.” 

Americans’ faith in their medical 
system has plummeted as almost daily 
we hear of more horror stories of care 
denied and HMO hassles. Arbitrary in- 
surance company rules cannot address 
the subtleties of medical care. A March 
1998 U.S. News and Kaiser Family 
Foundation survey found that three in 
four Americans are worried about their 
health care coverage and half say they 
are worried that doctors are basing 
treatment decisions strictly on what 
insurance plans will pay for. 

The bill we introduce today begins to 
address some of these problems. I am 
also a cosponsor of the Patient Bills of 
Rights (S. 1890) and the Patient Access 
to Responsible Care Act (S. 644), bills 
proposing comprehensive reforms. 

I hope these initiatives will send a 
strong message to the health insurance 
industry and return medical decision- 
making to those medical professionals 
trained to make those decisions. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and 
letters in support be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE HOSPITAL LENGTH OF STAY 
ACT OF 1998 

Requires plans to cover hospital lengths of 
stay for all illnesses and conditions as deter- 
mined by the physician, in consultation with 
the patient, to be medically appropriate. 

Prohibits plans from requiring providers 
(physicians) to obtain a plan’s prior author- 
ization for a hospital length of stay. 

Prohibits plans from denying eligibility or 
renewal for the purpose of avoiding these re- 
quirements. 

Prohibits plans from penalizing or other- 
wise reducing or limiting reimbursement of 
the attending physician because the physi- 
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cian provided care in accordance with the re- 
quirements of the bill. 

Prohibits plans from providing monetary 
or other incentives to induce a physician to 
provide care inconsistent with these require- 
ments. 

Includes language clarifying that—nothing 
in the bill requires individuals to stay in the 
hospital for a fixed period of time for any 
procedure; plans may require copayments 
but copayments for a hospital stay deter- 
mined by the physician cannot exceed copay- 
ments for any preceding portion of the stay. 

Does not pre-empt state laws that provide 
greater protection. 

Applies to private insurance plans, Medi- 
care, Medicaid and Medigap. 

AMERICAN MEDICAL ASSOCIATION, 
May 20, 1998. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
American Medical Association (AMA), we 
would like to express our support for your 
draft legislation the “Hospital Length of 
Stay Act of 1998". We hope you introduce 
this legislation that would require coverage 
of an inpatient’s hospital stay to the extent 
determined medically appropriate by the at- 
tending physician in consultation with the 
patient. 

We are gratified that this bill would pro- 
mote the fundamental concept, which the 
AMA has always endorsed, that medical deci- 
sions should be made by patients and their 
physicians rather than by insurers or legisla- 
tors. AS you may know, on several occasions 
the AMA has supported legislative initia- 
tives that would require coverage on a diag- 
nosis by diagnosis basis for medically appro- 
priate minimum lengths of stay. While those 
bills have moved us in the right direction, 
this legislation would take us where we want 
to be. 

We appreciate your initiative and ongoing 
efforts to protect patients by ensuring that 
physicians may identify medically appro- 
priate lengths of stay, unfettered by third 
party payors. We offer you our assistance in 
helping to enact this legislation. 

Sincerely, 
LYNN E. JENSEN, 
Interim Executive Vice President. 
AMERICAN COLLEGE OF SURGEONS, 
July 15, 1998. 
STATEMENT: POSTOPERATIVE LENGTHS OF 
HOSPITAL STAY 


EDWARD R. Laws, Jr., MD, FACS, 
Member of the Board of Regents, 
American College of Surgeons. 

On behalf of the American College of Sur- 
geons, I would like to commend Senator 
Feinstein for her continuing concern for 
high-quality patient care. In particular, I 
want to praise her and her cosponsor, Sen- 
ator D’Amato, for their most recent effort to 
protect patients by introducing legislation 
to ban the practice of imposing arbitrary 
coverage limits on hospital length of stay— 
a practice that is currently being used by 
some third-party payers. 

The issue of “drive-through” maternity 
care, followed more recently by the issue of 
outpatient mastectomy operations, clearly 
illustrate the patient care problems that are 
created when third-party payers set a spe- 
cific number of days as the appropriate 
length of stay for a given procedure. For 
some maternity and breast cancer patients, 
the outpatient setting may well be medically 
appropriate and personally preferred, but for 
many others this certainly is not the case. 
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As many state and federal legislators have 
come to realize, each of these patients has 
her own set of unique medical problems and 
related issues, and it is inappropriate to ex- 
pect them to conform to cost containment 
goals that were designed with the “opti- 
mum” patient in mind. 

What few people seem to recognize, how- 
ever, is that these problems are not limited 
to new mothers and breast cancer patients. 
Indeed, thousands of patients whose illnesses 
do not occupy a high profile on the nation’s 
health care agenda face the same dilemma. A 
variety of factors—such coexisting illnesses, 
the optimum treatment method selected, 
complications arising during the operation, 
and differences in response to the treat- 
ment—can vary significantly among indi- 
vidual patients, making it impossible to ac- 
curately or precisely predict the appropriate 
length of stay for a given procedure. Such 
factors may also determine the appropriate 
site for performing a particular operation or 
procedure. Despite these important consider- 
ations, efforts to restrain growth in spending 
for health care services, although a legiti- 
mate concern, are coming into conflict with 
individual patient needs. 

We need to view the issue of length-of-stay 
coverage limits from a broader perspective 
than we have in the past. Congress, state leg- 
islatures, and the managed care industry 
have acted on a procedure-specific basis in 
response to concerns raised about coverage 
limits placed on maternity care and mastec- 
tomy operations. But, it is time to take the 
next step. 

Senator Feinstein’s legislation, the ‘‘Hos- 
pital Length of Stay Act” would take this 
step by proposing to protect medical deci- 
sionmaking on behalf of all patients. The 
legislation specifies that decisions about the 
medical appropriateness of a hospital length 
of stay should be determined by the attend- 
ing physician, in consultation with the pa- 
tient. Further, the legislation would prohibit 
health plans from penalizing patients, physi- 
cians, or hospitals for following through on 
these medical decisions. 

The American College of Surgeons believes 
strongly that, for all surgical patients, the 
responsibility for making the decisions to 
operate, what type of operation the patient 
should have, and how long the patient stays 
in the hospital following the operation must 
rest with the surgeon and the patient. The 
College has always encouraged its members 
to keep their patients’ length of stay as 
short as possible. However, we do believe 
very strongly that any health care system or 
plan that removes the surgeon and the pa- 
tient from the medical decision-making 
process only undermines the quality of that 
patient's care and his or her health and well- 
being. 

Once again, we congratulate Senator Fein- 
stein and Senator D'Amato for their coura- 
geous efforts on behalf of quality patient 
care. The College looks forward to working 
closely with them and their colleagues in the 
House of Representatives, including Con- 
gressman Tom Coburn and Congresswoman 
Rosa DeLauro, to ensure swift passage of 
this important legislation. 

The American College of Surgeons is a sci- 
entific and educational organization of sur- 
geons that was founded in 1913 to raise the 
standards of surgical practice and to improve 
the care of the surgical patient. The College 
is dedicated to the ethical and competent 
practice of surgery. Its achievements have 
significantly influenced the course of sci- 
entific surgery in America, and have estab- 
lished it as an important advocate for all 
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surgical patients. The College has more than 
62,000 members and is the largest organiza- 
tion of surgeons in the world. 


AMERICAN COLLEGE OF SURGEONS, 
March 5, 1998. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
62,000 Fellows of the American College of 
Surgeons, I want to commend you for intro- 
ducing the “Hospital Length of Stay Act of 
1998.” Your legislation will contribute sig- 
nificantly to the effort to educate Congress 
and the public about the practice of impos- 
ing arbitrary coverage limits on hospital 
length of stay that do not take into account 
an individual patient’s unique health care 
needs. 

For all surgical patients, the responsibility 
for making the decision to operate, the type 
of operation, and how long the patient stays 
in the hospital following the operation must 
rest with the surgeon and the patient. The 
College has always encouraged its members 
to keep their patients’ length of stay as 
short as possible. However, we believe very 
strongly that any health care system or plan 
that removes the surgeon and the patient 
from the medical decisionmaking process 
only undermines the quality of that pa- 
tient’s care and his or health and well being. 

Once again, we appreciate your continuing 
concern, and congratulate you on intro- 
ducing legislation that acknowledges the im- 
portance of preserving the surgeon-patient 
relationship and ensuring that they are able 
to exercise their responsibility for making 
medical treatment decisions. 

Sincerely, 
PAUL A. EBERT, 
Director. 
AMERICAN ACADEMY OF NEUROLOGY®, 
April 22, 1998. 
Hon. DIANNE FEINSTEIN, 
Attn: Glenda Booth and Ann Garcia, Wash- 
ington, DC. 

DEAR SENATOR FEINSTEIN: The American 
Academy of Neurology, an association of 
over 15,000 neurologists, has been in the fore- 
front of discussions and debate concerning 
the necessary protections that should be af- 
forded our patients in a health care environ- 
ment increasingly dominated by corporate 
and managed care structures. We believe 
that it is imperative that patients, who often 
feel powerless in today’s health care environ- 
ment, be protected through the implementa- 
tion of basic health care standards including 
such protections as appropriate health plan 
disclosure, adequate choice of plans and pro- 
viders, and appropriate grievance processes. 

Your bill, the Hospital Length of Stay Act 
of 1998, contains many of the elements that 
we deem important, especially its funda- 
mental premise to protect and preserve the 
patient and provider relationship. Physicians 
need to be allowed to exercise their decision- 
making without obstruction when they con- 
sult with their patients concerning the ap- 
propriate treatment or care for their health 
care condition. 

A survey by the National Coalition on 
Health Care found that 80% of Americans be- 
lieve that their quality of care is often com- 
promised to save money. Many Americans 
feel insecure about their health care plan 
and question whether or not the plan will 
take care of them when they really need it 
such as when they become hospitalized. It is 
out of this demonstrated national concern 
that the President of the United States as 
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well as several leading medical societies, 
such as the Academy, are now calling on 
members of Congress to implement national 
health care standards or more commonly 
known as consumer “‘bill of rights’’. 

The Academy applauds and endorses your 
bill as a bill of rights component and we 
hope that this is one of many steps that will 
be taken by you and your colleagues in help- 
ing us to be able to confidently tell our pa- 
tients that their health care plan will take 
care of them when they are sick or are in 
need of health care. 

I have included a copy of the Academy’s 
patient protection statement that I hope you 
will review and consider as the debate on 
this important Issue continues throughout 
this legislative session. 

Sincerely, 
STEVEN P. RINGEL, 
President. 
AMERICAN PSYCHOLOGICAL ASSOCIATION, 
March 4, 1998. 
Senator DIANNE FEINSTEIN, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
American Psychological Association, I am 
writing to thank you for your sponsorship of 
the Hospital Length of Stay Act of 1998. We 
are pleased to support this legislation, which 
will require all health plans to follow the 
best judgment of the patient and attending 
provider when determining length of stay for 
inpatient treatment. 

We appreciate your sensitivity to our con- 
cerns over the reality that psychologists in 
many states are attending providers under 
their state license and scope of practice. Ac- 
cordingly, your bill extends this quality of 
care protection to the patients of psycholo- 
gists as well as ‘‘physicians’, as did the 
Coburn-Strickland amendment to the House 
Commerce Committee version of the Bal- 
anced Budget Act last year. 

There is obviously enormous public inter- 
est in having Congress act this year to pass 
enforceable federal standards of consumer 
protection in managed care. Our members 
are also supportive of a bill that you have 
cosponsored, the Patient Access to Respon- 
sible Care Act (S. 644), and we are very ap- 
preciative of your visible involvement in this 
issue. The Hospital Length to Stay Act ad- 
dresses another important issue that should 
be addressed in this debate and we commend 
you for taking it on. 

Sincerely, 
MARILYN S. RICHMOND, 
Assistant Executive Director for 
Government Relations. 


By Mr. MCCONNELL (for himself 
and Mr. DEWINE): 

S. 2316. A bill to require the Sec- 
retary of Energy to submit to Congress 
a plan to ensure that all amounts ac- 
crued on the books of the United 
States Enrichment Corporation for the 
disposition of depleted uranium 
hexafluoride will be used to treat and 
recycle depleted uranium hexafluoride; 
read the first time. 

UNITED STATES ENRICHMENT CORPORATION 

PRIVATIZATION 

Mr. McCONNELL. Mr. President, I 
rise today to introduce a must-pass 
piece of legislation to ensure that the 
Department of Energy is not stuck 
with a massive unfunded mandate as a 
result of privatizing the United States 
Enrichment Corporation. I am pleased 


15584 


to be joined by Senator DEWINE who is 
an original cosponsor of this legisla- 
tion. 

Last month, the administration, the 
Department of Energy, and the USEC 
Board came to a decision on how they 
intend to privatize the USEC. This 
deal, which was struck in secret, is a 
complicated and confusing matter that 
I am only just beginning to under- 
stand. The facts, I have discovered, are 
not welcome news to the communities 
of Paducah, Kentucky, and Ports- 
mouth, Ohio, where the two USEC gas- 
eous diffusion plants are located. These 
facilities employ approximately 4,000 
people, making them the largest em- 
ployers in those regions. 

The most discouraging aspect of this 
privatization proposal is the impact 
this deal will have on jobs. The admin- 
istration has tried to put a positive 
spin on things by claiming that only 
600 jobs would be lost over the next 2 
years. Unfortunately, this may be the 
tip of the iceberg, because after the 
first 2 years, the administration has 
made no guarantees on the number of 
jobs that might be lost. In fact, after 
reading the fine print of this agree- 
ment, union and community leaders 
feel that closure of one of the two 
plants is a very real possibility. This 
could result in the loss of nearly 2,000 
jobs. Without some efforts to mitigate 
the job losses, these communities will 
be economically devastated. 

The second item of concern is that 
the Department of Energy—and tax- 
payers—will be stuck with an unfunded 
environmental liability. As you may 
know, under the terms of the USEC 
Privatization Act of 1996, the responsi- 
bility for the treatment and disposal of 
the uranium waste will be transferred 
from USEC to the Department of En- 
ergy. To prepare for this reality, USEC 
has collected nearly $385 million from 
its customers for the specific purpose 
of cleaning up their environmental li- 
ability. Unfortunately, the administra- 
tion’s proposal only provides $50 mil- 
lion of that total to be used to address 
this problem, while the remaining $335 
million is due to be deposited into the 
General Treasury. 

Mr. President, there are two prob- 
lems with this scenario. First, I fail to 
see the logic behind the decision to use 
only one-eighth of the money which 
has been collected for the purpose of 
addressing the nuclear waste at the 
USEC plants. Second, the administra- 
tion’s plan calls for the $50 million to 
be given to USEC, Inc.—the private 
corporation. Why should we, as legisla- 
tors, allow the government to give a 
$50 million handout to a private cor- 
poration to clean up a Federal entity’s 
mess when $385 million is already 
available for environmental clean up? 
What is worse, the administration's 
plan will add to the tens of thousands 
of canisters of depleted uranium 
hexafluoride already stored at the 
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plants, further expanding the environ- 
mental problems of the plants and the 
cost to clean up this site for the De- 
partment of Energy. 

Mr. President, I am not one to look a 
gift horse in the mouth, but this deal is 
not good for Kentucky and is an abro- 
gation of the Federal Government’s re- 
sponsibility to clean up this nuclear 
mess. We need to ensure that the tax- 
payers and the workers at these facili- 
ties get a better deal than what is 
being offered. That is why I have intro- 
duced this legislation to ensure that all 
the funds raised and earmarked for the 
clean up of USEC’s environmental leg- 
acy will remain available for that 
purpsoe—and that purpose only. This 
bill mandates that the administration 
hold these earmarked funds until the 
Secretary of Energy submits a plan and 
legislation to implement and operate a 
facility to cleanup the nuclear waste at 
Paducah and Portsmouth. Once this 
plan is submitted, then the funding can 
flow to clean up this environmental 
nightmare. 

This bill will ensure that taxpayers 
aren’t stuck with an unfunded mandate 
and makes a commitment to the com- 
munities that this toxic hazard will be 
disposed of in a timely manner. Unlike 
the administration’s plan to simply 
store additional uranium waste, my 
bill will create many more jobs to con- 
struct and operate this facility. The 
new facility will convert the depleted 
uranium from an unstable and toxic 
hexaflouride form to a stable and non- 
threatening oxide. During this process 
many useful commercial by-products 
can also be recovered and sold. 

Mr. President, I have here a letter 
from the Governors of Kentucky, Ohio, 
and Tennessee urging Secretary Pena 
to take immediate steps to convert the 
toxic uranium hexafluoride into a more 
stable, non-threatening oxide form. 
The Governors urge the Secretary to 
seek the necessary funding to begin 
this process and they specifically iden- 
tified the funding I have identified in 
my amendment. I ask unanimous con- 
sent that the letter signed by Gov- 
ernors Patton, Sunquist, and 
Voinovich be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

3 APRIL 27, 1998. 
Hon. FEDERICO PENA, 
Secretary, Department of Energy, Washington, 
C. 


DC. 
Re “Draft PEIS for Alternative Strategies 
for the Long-Term Management and Use of 
Depleted Uranium Hexafluoride,” DOE/EIS- 
0269 dated December 1997. 

DEAR SECRETARY PENA: More than forty 
years ago the U.S. Department of Energy 
began the uranium enhancement initiative 
that created a common link between Ohio, 
Kentucky, and Tennessee. This commonality 
includes the U.S. Department of Energy’s 
legacy of waste, a significant portion of 
which is made up of depleted uranium 
hexafluoride. Today, our three states are 
working together in order to recommend the 
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selection of an appropriate and lawful alter- 
native for the long-term management and 
use of depleted uranium hexafluoride. We be- 
lieve that such an alternative must minimize 
impacts on human health and the environ- 
ment, as well as benefit the overall mission 
of our states and the U.S. Department of En- 
ergy (**DOE"’). 

Ohio, Kentucky, and Tennessee have the 
following significant concerns regarding the 
above-referenced document: 

DOE should consider the immediate con- 
version of all depleted uranium hexafluoride 
(DUF6) to the less hazardous uranium oxide 
(U308) and provide above ground storage of 
the U308. We do not believe that waiting for 
possible market demands for the DUF6 is 
justification for delaying this project. It is 
incumbent upon DOE to immediately begin 
seeking funds from Congress for this conver- 
sion. We urge DOE to complete conversion 
by the year 2018 or earlier and reduce the 
mortgage of maintaining the cylinders. 

A long-term strategy for DUF6 must in- 
clude DOE's entire cylinder inventory, in- 
cluding heel and small cylinders. The 10,000+ 
cylinders of DUF6 generated by the United 
States Enrichment Corporation (USEC), 
which will revert to DOE ownership upon 
privatization of USEC, must also be consid- 
ered in any plans. 

An estimated $480 million has been accrued 
by USEC since 1993 in order to offset the cost 
of the future conversion of DUF6 generated 
by USEC. DOE should work with Congress 
now to ensure this fund is not diverted into 
the federal treasury for an unrelated use. In 
addition, DOE might consider partnering 
with the future owner of USEC in a long- 
term strategy for managing and converting 
DUF6, in order to avoid redundancy of ef- 
forts. Any partnering effort, however, must 
not slow progress toward conversion. 

Natural phenomena events or accidents 
may not have been adequately considered in 
the PEIS. DOE must identify the ‘‘worse- 
case” cylinder conditions and explicitly use 
this information in the hazard modeling de- 
scriptions. 

In order for states to effectively evaluate 
the potential impact of the preferred alter- 
native DOE must provide information on the 
location of the sites where conversion would 
occur and how wastes generated from this 
process will be managed. In order to avoid 
the undue risk of transporting deteriorating 
cylinders, we recommend that DOE evaluate 
the feasibility of on-site conversion plants. 

DOE must ensure that funding for safe 
storage and maintenance of DUF6 cylinders 
and storage yards is at an adequate level to 
protect human health and the environment. 

The States welcome the opportunity to 
work closely with the Department of Energy 
in addressing these complex issues and mov- 
ing rapidly toward an alternative that will 
well serve the public and the environment. 
In addition we urge DOE to carefully con- 
sider the more detailed comments being sub- 
mitted by each of our states environmental 
regulatory agencies. 

Sincerely, 
GOVERNOR PAUL E. 
PATTON, 
GOVERNOR GEORGE V. 
VOINOVICH, 
GOVERNOR DON SUNDQUIS. 

Mr. MCCONNELL. Mr. President, I 
also have a letter from the Oil, Chem- 
ical and Atomic Workers Union, which 
represents 2,200 hourly workers at the 
Paducah and Portsmouth uranium en- 
richment facilities. They have also ad- 
vocated for the use of those funds to 
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begin the clean up of this toxic mate- 
rial. I ask unanimous consent that this 
letter also be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OIL, CHEMICAL AND ATOMIC WORK- 
ERS INTERNATIONAL, UNION, AFL- 
CIO, 
Lakewood, CO, 
JULY 14, 1998. 
Senator MITCH MCCONNELL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCONNELL: On June 29, 
1998 the Administration announced that it 
will soon privatize the United States Enrich- 
ment Corporation (USEC), which operates 
the two uranium enrichment plants owned 
by the Department of Energy in Portsmouth, 
Ohio and Paducah, Kentucky. Coinciding 
with this announcement, USEC declared 
that: 

(1) “to the extent commercially prac- 
ticable” it will eliminate no more than 600 
jobs during over the next two years, con- 
sistent with an undisclosed USEC ‘‘Strategic 
Plan”, and 

(2) it will transfer thousands of canisters of 
its depleted uranium hexaflouride waste to 
the Department of Energy who will inherit 
the disposition responsibility for wastes that 
were created by USEC between July 1, 1993 
and the date of privatization. USEC has ac- 
crued approximately $400 million on its bal- 
ance sheet to cover the disposition costs of 
this waste. 

Approximately $1.2 billion is presently in a 
revolving fund account in USEC’s name at 
the Treasury Department—a fund which was 
created pursuant to Section 1308 of the En- 
ergy Policy Act of 1992. Of that amount, $400 
million represents the funds collected from 
utility customers for enrichment services to 
cover the costs for disposition of these 
wastes. The Administration has advised us 
that, absent legislation, these funds will be 
swept out of this revolving fund immediately 
after privatization. 

To date, Treasury Department officials 
have been unwilling to secure these funds for 
the purpose of which they were reserved; to 
threat the massive quantities of waste left 
by USEC for the government to clean up. If 
the funds accrued on USEC’s pre-privatiza- 
tion balance sheet were transferred into a 
dedicated fund at the Department of Energy, 
these extremely corrosive radioactive wastes 
would not sit untreated and approximately 
240 displaced workers could be re-employed 
preforming waste treatment activity at Pa- 
ducah and Portsmouth. 

We understand that you are planning legis- 
lation which will secure the $400 million in 
USEC’s account at Treasury for the purpose 
for which it was reserved: to treat waste gen- 
erated by USEC. Your legislation will fence 
these funds until the Administration sub- 
mits a waste treatment plan to Congress 
with its FY 2000 budget request. The plan 
will include the construction of two treat- 
ment plants—one in Ohio and one in Ken- 
tucky. This approach will reduce the hazards 
associated with the transport of radioactive 
wastes. 

In April of this year the Governors from 
Kentucky, Ohio and Tennessee wrote to Sec- 
retary of Energy Federico Pena endorsing 
the concept of using the funds from USEC’s 
balance sheet for the treatment and disposi- 
tion of the depleted uranium hexaflouride 
tails. 

The Oil, Chemical & Atomic Workers 
Union (OCAW), which represents 2,200 hourly 
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workers at the two gaseous diffusion plants 
in Paducah and Portsmouth, applauds your 
efforts to pass legislation which will fence 
these funds prior to the privatization of 
USEC. 

As you deliberate this legislation, we urge 
you to ensure that the Department of Energy 
will require the cleanup contractor(s) to pro- 
vide a right of first refusal to displaced 
workers from the gaseous diffusion plants, 
and to require the contractor(s) to minimize 
the social and economic impacts by bridging 
health and pension benefits. Such an ar- 
rangement is consistent with the amend- 
ment you proposed to offer as part of the FY 
99 Energy and Water Development Appro- 
priations Act. 

We look forward to working with you and 
other members to ensure swift passage of 
this legislation in the House and Senate 
prior to the privatization date. 

Sincerely, 
RICHARD MILLER, 
Policy Analyst. 

Mr. McCONNELL. Mr. President, I 
have also cleared this bill with Chair- 
man MURKOWSKI of the Energy Com- 
mittee and Senator DOMENICI, who is 
the chairman of the relevant sub- 
committee on the Appropriations Com- 
mittee. Neither Senator has any objec- 
tion to the immediate passage of this 
legislation. Finally, I have cleared this 
proposal with the Congressional Budg- 
et Office and they have scored this bill 
as having zero budget impact. 

Mr. President, we need to ensure that 
the people, economies and environment 
of Western Kentucky and Southeastern 
Ohio are not sacrificed to make a quick 
buck off the sale of the uranium en- 
richment facilities, especially when 
funding is available. I urge my col- 
leagues to approve this legislation and 
protect taxpayers from paying an addi- 
tional cost for clean up. 

Mr. DEWINE. Mr. President, I rise in 
strong support of the legislation of- 
fered by our distinguished friend from 
Kentucky, Senator MCCONNELL, to en- 
sure that the Energy Department has 
the resources to address an important 
public health issue and is not saddled 
with a massive unfunded mandate in 
the wake of the privatization of the 
United States Enrichment Corporation 
(USEC). 

This privatization will entail the pur- 
chase of nuclear material from the 
Russians—material which it is clearly 
in our national security interest to 
have removed from the international 
market. There is currently a fund with- 
in USEC which deals with the ‘‘disposi- 
tion of depleted uranium 
hexafluoride’’—and this fund contains 
an estimated $400 million. If no 
changes are made, this money will go 
to the U.S. Treasury when the Initial 
Public Offering occurs, possibly as soon 
as next week. 

This fund was created explicitly to 
handle the disposition of this kind of 
material. But if the law isn’t changed, 
the Department of Energy (DOE) would 
have to find new funding sources in 
order to treat the material—and it may 
not be able to come up with the money. 
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This would be a vary undesirable re- 
sult. The material under discussion is 
highly toxic—and disposing of it is and 
should remain an important national 
security priority. That $400 million is 
needed to stabilize this material, and 
to process it so that parts of it can be 
recycled and other parts can be safely 
secured. 

This bill would provide that, “the 
Secretary of Energy shall prepare, and 
the President shall include in the budg- 
et request for fiscal 2000, a plan and 
proposed legislation to ensure that all 
amounts accrued on the books of the 
United States Enrichment Corporation 
for the disposition of depleted uranium 
hexafluoride will be used to commence 
construction of, not later than January 
31, 2004, and to operate, an onsite facil- 
ity at each of the gaseous diffusion 
plants at Paducah, Kentucky, and 
Portsmouth, Ohio, to treat and recycle 
depleted uranium hexafluoride.” 

The bill will address this key chal- 
lenge. And it will also prevent a major 
economic dislocation in two commu- 
nities—Portsmouth, OH (whose USEC 
plant has 2,400 employees) and Padu- 
cah, KY (whose USEC plant has 2,000 
employees). This bill will support new 
decontamination and decommissioning 
jobs at these plants, which may experi- 
ence limited job loss through the pri- 
vatization. 

It is an important investment in 
these two communities—and in a sen- 
sible toxic-materials disposal policy for 
America. I thank Senator MCCONNELL 
for his leadership on this legislation, 
and I am proud to be an original co- 
sponsor of this effort. 


——_—_—_—_———————— | 


ADDITIONAL COSPONSORS 
S. 263 
At the request of Mr. MCCONNELL, 
the name of the Senator from Con- 
necticut [Mr. DoDD] was added as a co- 
sponsor of S. 263, a bill to prohibit the 
import, export, sale, purchase, posses- 
sion, transportation, acquisition, and 
receipt of bear viscera or products that 
contain or claim to contain bear 
viscera, and for other purposes. 
S. 361 
At the request of Mr. JEFFORDS, the 
name of the Senator from Georgia [Mr. 
CLELAND] was added as a cosponsor of 
S. 361, a bill to amend the Endangered 
Species Act of 1973 to prohibit the sale, 
import, and export of products labeled 
as containing endangered species, and 
for other purposes. 
S. 1251 
At the request of Mr. D’AMATO, the 
name of the Senator from Ohio [Mr. 
DEWINE] was added as a cosponsor of S. 
1251, a bill to amend the Internal Rev- 
enue Code of 1986 to increase the 
amount of private activity bonds which 
may be issued in each State, and to 
index such amount for inflation. 
S. 1413 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
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1413, a bill to provide a framework for 
consideration by the legislative and ex- 
ecutive branches of unilateral eco- 
nomic sanctions. 
S. 1459 
At the request of Mr. GRASSLEY, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE] was added as a cosponsor 
of S. 1459, a bill to amend the Internal 
Revenue Code of 1986 to provide a 5- 
year extension of the credit for pro- 
ducing electricity from wind and 
closed- loop biomass. 
S. 1647 
At the request of Mr. Baucus, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 1647, a bill to reauthorize 
and make reforms to programs author- 
ized by the Public Works and Economic 
Development Act of 1965. 
S. 1734 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Illinois [Mr. 
DURBIN] was added as a cosponsor of S. 
1734, a bill to amend the Internal Rev- 
enue Code of 1986 to waive the income 
inclusion on a distribution from an in- 
dividual retirement account to the ex- 
tent that the distribution is contrib- 
uted for charitable purposes. 
S. 1759 
At the request of Mr. HATCH, the 
name of the Senator from Nebraska 
(Mr. KERREY] was added as a cosponsor 
of S. 1759, a bill to grant a Federal 
charter to the American GI Forum of 
the United States. 
S. 1890 
At the request of Mr. DASCHLE, the 
name of the Senator from Michigan 
(Mr. LEVIN] was added as a cosponsor of 
S. 1890, a bill to amend the Public 
Health Service Act and the Employee 
Retirement Income Security Act of 
1974 to protect consumers in managed 
care plans and other health coverage. 
S. 1891 
At the request of Mr. DASCHLE, the 
name of the Senator from Michigan 
{Mr. LEVIN] was added as a cosponsor of 
S. 1891, a bill to amend the Internal 
Revenue Code of 1986 to protect con- 
sumers in managed care plans and 
other health coverage. 
S. 2001 
At the request of Mr. MURKOWSKI, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of S. 2001, a bill to amend the In- 
dian Health Care Improvement Act to 
make permanent the demonstration 
program that allows for direct billing 
of medicare, medicaid, and other third 
party payors, and to expand the eligi- 
bility under such program to other 
tribes and tribal organizations. 
S. 2078 
At the request of Mr. GRASSLEY, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co- 
sponsor of S. 2078, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
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vide for Farm and Ranch Risk Manage- 
ment Accounts, and for other purposes. 
S. 2128 
At the request of Mr. STEVENS, the 
name of the Senator from Kentucky 
(Mr. MCCONNELL] was added as a co- 
sponsor of S. 2128, a bill to clarify the 
authority of the Director of the Fed- 
eral Bureau of Investigation regarding 
the collection of fees to process certain 
identification records and name 
checks, and for other purposes. 
S. 2151 
At the request of Mr. NICKLES, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON] was added as a co- 
sponsor of S. 2151, a bill to clarify Fed- 
eral law to prohibit the dispensing or 
distribution of a controlled substance 
for the purpose of causing, or assisting 
in causing, the suicide, euthanasia, or 
mercy killing of any individual. 
S. 2208 
At the request of Mr. FRIST, the 
names of the Senator from Vermont 
(Mr. JEFFORDS] and the Senator from 
Hawaii [Mr. INOUYE] were added as co- 
sponsors of S. 2208, a bill to amend title 
IX of the Public Health Service Act to 
revise and extend the Agency for 
Healthcare Policy and Research. 
S. 2213 
At the request of Mr. FRIST, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 2213, a bill to allow all States to par- 
ticipate in activities under the Edu- 
cation Flexibility Partnership Dem- 
onstration Act. 
S. 2256 
At the request of Mr. KERRY, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 2256, a bill to provide an au- 
thorized strength for commissioned of- 
ficers of the National Oceanic and At- 
mospheric Administration Corps, and 
for other purposes. 
s. 2271 
At the request of Mr. HATCH, the 
name of the Senator from New Mexico 
(Mr. DOMENICI] was added as a cospon- 
sor of S. 2271, a bill to simplify and ex- 
pedite access to the Federal courts for 
injured parties whose rights and privi- 
leges, secured by the United States 
Constitution, have been deprived by 
final actions of Federal agencies, or 
other government officials or entities 
acting under color of State law, and for 
other purposes. 
S. 2295 
At the request of Mr. MCCAIN, the 
names of the Senator from South Da- 
kota [Mr. DASCHLE] and the Senator 
from Iowa [Mr. HARKIN] were added as 
cosponsors of S. 2295, a bill to amend 
the Older Americans Act of 1965 to ex- 
tend the authorizations of appropria- 
tions for that Act, and for other pur- 
poses. 
SENATE CONCURRENT RESOLUTION 103 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Maine [Ms. 
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SNOWE] was added as a cosponsor of 
Senate Concurrent Resolution 103, a 
concurrent resolution expressing the 
sense of the Congress in support of the 
recommendations of the International 
Commission of Jurists on Tibet and on 
United States policy with regard to 
Tibet. 
SENATE CONCURRENT RESOLUTION 105 

At the request of Mr. D'AMATO, the 
name of the Senator from North Caro- 
lina [Mr. FAIRCLOTH] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 105, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the culpability of Slobodan 
Milosevic for war crimes, crimes 
against humanity, and genocide in the 
former Yugoslavia, and for other pur- 
poses. 

AMENDMENT NO, 3004 

At the request of Mr. DODD the 
names of the Senator from Rhode Is- 
land [Mr. CHAFEE], the Senator from 
New Jersey [Mr. LAUTENBERG], the Sen- 
ator from Connecticut (Mr. 
LIEBERMAN], and the Senator from 
Rhode Island [Mr. REED] were added as 
cosponsors of Amendment No. 3004 pro- 
posed to S. 2057, an original bill to au- 
thorize appropriations for the fiscal 
year 1999 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes. 

AMENDMENT NO. 3136 

At the request of Mr. COCHRAN the 
name of the Senator from Maine [Ms. 
SNOWE] was added as a cosponsor of 
amendment No. 3136 proposed to S&S. 
2159, an original bill making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 1999, 
and for other purposes, 

—_—_——— | 


AMENDMENTS SUBMITTED 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


BAUCUS AMENDMENT NO. 3154 

(Ordered to lie on the table.) 

Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2159) making appropria- 
tions for Agriculture, Rural Develop- 
ment, Food and Drug Administration, 
and Related Agencies programs for the 
fiscal year ending September 30, 1999, 
and for other purposes; as follows: 

On page 67, after line 23, add the following: 


SEC. 7 . EXTENSION OF MARKETING ASSIST- 
ANCE LOANS. 


Section 133 of the Agricultural Market 
Transition Act (7 U.S.C. 7233) is amended by 


July 15, 1998 


striking subsection (c) and inserting the fol- 
lowing: 

*(c) EXTENSION.—The Secretary may ex- 
tend the term of a marketing assistance loan 
made to producers on a farm for any loan 
commodity for 1 6-month period.’’. 


BROWNBACK (AND OTHERS) 
AMENDMENT NO. 3155 


Mr. COCHRAN (for Mr. BROWNBACK 
for himself, Mr. ROBERTS, Mr. HAGEL, 
Mr. GORTON, Mr. ROBB, Mr. SMITH of 
Oregon, and Mrs. FEINSTEIN) proposed 
an amendment to the bill S. 2159, 
supra; as follows: 


At the appropriate place in the bill, insert 
the following: 

TITLE —INDIA-PAKISTAN RELIEF ACT 
SEC. 01. SHORT TITLE. 

This Act may be cited as the ‘‘India-Paki- 
stan Relief Act of 1998". 

SEC. 02. WAIVER AUTHORITY. 

(a) AUTHORITY.—The President may waive 
for a period not to exceed one year upon en- 
actment of this Act with respect to India or 
Pakistan the application of any sanction or 
prohibition (or portion thereof) contained in 
section 101 or 102 of the Arms Export Control 
Act, section 620E(e) of the Foreign Assist- 
ance Act of 1961, or section 2(b)(4) of the Ex- 
port Import Bank Act of 1945. 

(b) EXCEPTION.—The authority provided in 
subsection (a) shall not apply to any restric- 
tion in section 102(b)(2) (B), (C), or (G) of the 
Arms Export Control Act. 

(c) Amounts made available by this section 
are designated by the Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(A) of the Balance Budget and Emer- 
gency Deficit Control Act of 1985, as amend- 
ed: Provided, That such amounts shall be 
available only to the extent that an official 
budget request that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the President to the Congress. 

SEC. 03. CONSULTATION, 

Prior to each exercise of the authority pro- 
vided in section 02, the President shall 
consult with the appropriate congressional 
committees. 

SEC. 04. REPORTING REQUIREMENT. 

Not later than 30 days prior to the expira- 
tion of a one-year period described in section 

___02, the Secretary of State shall submit a 
report to the appropriate congressional com- 
mittees on economic and national security 
developments in India and Pakistan. 

SEC. 05. APPROPRIATE CONGRESSIONAL 
COMMITTEES DEFINED. 

In this title, the term “appropriate con- 
gressional committees” means the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on International Rela- 
tions of the House of Representatives and 
the Committees on Appropriations of the 
House of Representatives and the Senate. 


LUGAR (AND OTHERS) 
AMENDMENT NO. 3156 


Mr. LUGAR (for himself, Mr. HAGEL, 
Mr. DORGAN, Mr. DOMENICI, Mr. ROB- 
ERTS, Mr. CHAFEE, Mr. DODD, Mr. 
CRAIG, Mr. WARNER, Mr. MURKOWSKI, 
and Mr. SANTORUM) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 
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At the end of the bill, insert the following 
new title: 


TITLE VIII—SANCTIONS POLICY REFORM 
ACT 
SEC. 801. SHORT TITLE. 

This title may be cited as the “Sanctions 
Policy Reform Act”. 

SEC. 802. PURPOSE. 

It is the purpose of this title to establish 
an effective framework for consideration by 
the legislative and executive branches of 
unilateral economic sanctions in order to en- 
sure coordination of United States policy 
with respect to trade, security, and human 
rights. 

SEC. 803. STATEMENT OF POLICY. 

It is the policy of the United States— 

(1) to pursue United States interests 
through vigorous and effective diplomatic, 
political, commercial, charitable, edu- 
cational, cultural, and strategic engagement 
with other countries, while recognizing that 
the national security interests of the United 
States may sometimes require the imposi- 
tion of economic sanctions on other coun- 
tries; 

(2) to foster multilateral cooperation on 
vital matters of United States foreign policy, 
including promoting human rights and de- 
mocracy, combating international terrorism, 
proliferation of weapons of mass destruction, 
and international narcotics trafficking, and 
ensuring adequate environmental protection; 

(3) to promote United States economic 
growth and job creation by expanding ex- 
ports of goods, services, and agricultural 
commodities, and by encouraging invest- 
ment that supports the sale abroad of prod- 
ucts and services of the United States; 

(4) to maintain the reputation of United 
States businesses and farmers as reliable 
suppliers to international customers of qual- 
ity products and services, including United 
States manufactures, technology products, 
financial services, and agricultural commod- 
ities; 

(5) to avoid the use of restrictions on ex- 
ports of agricultural commodities as a for- 
eign policy weapon; 

(6) to oppose policies of other countries de- 
signed to discourage economic interaction 
with countries friendly to the United States 
or with any United States national, and to 
avoid use of such policies as instruments of 
United States foreign policy; and 

(7) when economic sanctions are nec- 
essary— 

(A) to target them as narrowly as possible 
on those foreign governments, entities, and 
officials that are responsible for the conduct 
being targeted, thereby minimizing unneces- 
sary or disproportionate harm to individuals 
who are not responsible for such conduct; 
and 

(B) to the extent feasible, to avoid any ad- 
verse impact of economic sanctions on the 
humanitarian activities of United States and 
foreign nongovernmental organizations in a 
country against which sanctions are im- 
posed. 

SEC. 804, DEFINITIONS. 

As used in this title: 

(1) UNILATERAL ECONOMIC SANCTION.— 

(A) IN GENERAL.—The term “unilateral eco- 
nomic sanction’’ means any prohibition, re- 
striction, or condition on economic activity, 
including economic assistance, with respect 
to a foreign country or foreign entity that is 
imposed by the United States for reasons of 
foreign policy or national security, including 
any of the measures described in subpara- 
graph (B), except in a case in which the 
United States imposes the measure pursuant 
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to a multilateral regime and the other mem- 
bers of that regime have agreed to impose 
substantially equivalent measures. 

(B) PARTICULAR MEASURES.—The measures 
referred to in subparagraph (A) are the fol- 
lowing: 

(i) The suspension, restriction, or prohibi- 
tion of exports or imports of any product, 
technology, or service to or from a foreign 
country or entity. 

(ii) The suspension of, or any restriction or 
prohibition on, financial transactions with a 
foreign country or entity. 

(ili) The suspension of, or any restriction 
or prohibition on, direct or indirect invest- 
ment in or from a foreign country or entity. 

(iv) The imposition of increased tariffs on, 
or other restrictions on imports of, products 
of a foreign country or entity, including the 
denial, revocation, or conditioning of non- 
discriminatory (most-favored-nation) trade 
treatment. 

(v) The suspension of, or any restriction or 
prohibition on— 

(I) the authority of the Export-Import 
Bank of the United States to give approval 
to the issuance of any guarantee, insurance, 
or extension of credit in connection with the 
export of goods or services to a foreign coun- 
try or entity; 

(II) the authority of the Trade and Devel- 
opment Agency to provide assistance in con- 
nection with projects in a foreign country or 
in which a particular foreign entity partici- 
pates; or 

(III) the authority of the Overseas Private 
Investment Corporation to provide insur- 
ance, reinsurance, financing, or conduct 
other activities in connection with projects 
in a foreign country or in which a particular 
foreign entity participates. 

(vi) A requirement that the United States 
representative to an international financial 
institution vote against any loan or other 
utilization of funds to, for, or in a foreign 
country or particular foreign entity. 

(vii) A measure imposing any restriction or 
condition on economic activity on any for- 
eign government or entity on the ground 
that such government or entity does busi- 
ness in or with a foreign country. 

(viii) A measure imposing any restriction 
or condition on economic activity on any 
person that is a national of a foreign coun- 
try, or on any government or other entity of 
a foreign country, on the ground that the 
government of that country has not taken 
measures in cooperation with, or similar to, 
sanctions imposed by the United States on a 
third country. 

(ix) The suspension of, or any restriction 
or prohibition on, travel rights or air trans- 
portation to or from a foreign country. 

(x) Any restriction on the filing or mainte- 
nance in a foreign country of any propri- 
etary interest in intellectual property rights 
(including patents, copyrights, and trade- 
marks), including payment of patent mainte- 
nance fees. 

(C) MULTILATERAL REGIME.—As used in this 
paragraph, the term “multilateral regime” 
means an agreement, arrangement, or obli- 
gation under which the United States co- 
operates with other countries in restricting 
commerce for reasons of foreign policy or na- 
tional security, including— 

(i) obligations under resolutions of the 
United Nations; 

(ii) nonproliferation and export control ar- 
rangements, such as the Australia Group, 
the Nuclear Supplier’s Group, the Missile 
Technology Control Regime, and the 
Wassenaar Arrangement; 

(ili) treaty obligations, such as under the 
Chemical Weapons Convention, the Treaty 
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on the Non-Proliferation of Nuclear Weap- 
ons, and the Biological Weapons Convention; 
and 

(iv) agreements concerning protection of 
the environment, such as the International 
Convention for the Conservation of Atlantic 
Tunas, the Declaration of Panama referred 
to in section 2(a)(1) of the International Dol- 
phin Conservation Act (16 U.S.C. 1361 note), 
the Convention on International Trade in 
Endangered Species, the Montreal Protocol 
on Substances that Deplete the Ozone Layer, 
and the Basel Convention on the Control of 
Transboundary Movements of Hazardous 
Wastes. 

(D) ECONOMIC ASSISTANCE.—The term ‘“‘eco- 
nomic assistance” means— 

(i) any assistance under part I or chapter 4 
of part II of the Foreign Assistance Act of 
1961 (including programs under title IV of 
chapter 2, relating to the Overseas Private 
Investment Corporation), other than— 

(1) assistance under chapter 8 of part I of 
that Act, 

(II) disaster relief assistance, including 
any assistance under chapter 9 of part I of 
that Act, 

(IIT) assistance which involves the provi- 
sion of food (including monetization of food) 
or medicine, or 

(IV) assistance for refugees; and 

(ii) the provision of agricultural commod- 
ities, other than food, under the Agricultural 
Trade Development and Assistance Act of 
1954. 

(E) FINANCIAL TRANSACTION.—As used in 
this paragraph, the term “financial trans- 
action” has the meaning given that term in 
section 1956(c)(4) of title 18, United States 
Code. 

(F) INVESTMENT.—As used in this para- 
graph, the term “investment” means any 
contribution or commitment of funds, com- 
modities, services, patents, or other forms of 
intellectual property, processes, or tech- 
niques, including— 

(i) a loan or loans; 

(ii) the purchase of a share of ownership; 

(iii) participation in royalties, earnings, or 
profits; and 

(iv) the furnishing or commodities or serv- 
ices pursuant to a lease or other contract. 

(G) EXCLUSIONS.—The term “unilateral 
economic sanction” does not include— 


(i) any measure imposed to remedy unfair 
trade practices or to enforce United States 
rights under a trade agreement, including 
under section 337 of the Tariff Act of 1930, 
title VII of that Act, title III of the Trade 
Act of 1974, sections 1374 and 1877 of the Om- 
nibus Trade and Competitiveness Act of 1988 
(19 U.S.C. 3103 and 3106), and section 3 of the 
Act of March 3, 1933 (41 U.S.C, 10b-1); 

(ii) any measure imposed to remedy mar- 
ket disruption or to respond to injury to a 
domestic industry for which increased im- 
ports are a substantial cause or threat there- 
of, including remedies under sections 201 and 
406 of the Trade Act of 1974, and textile im- 
port restrictions (including those imposed 
under section 204 of the Agricultural Act of 
1956 (7 U.S.C. 1784)); 

(ili) any action taken under title IV of the 
Trade Act of 1974, including the enactment of 
a joint resolution under section 402(d)(2) of 
that Act; 

(iv) any measure imposed to restrict im- 
ports of agricultural commodities to protect 
food safety or to ensure the orderly mar- 
keting of commodities in the United States, 
including actions taken under section 22 of 
the Agricultural Adjustment Act (7 U.S.C. 
624); 
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(v) any measure imposed to restrict im- 
ports of any other products in order to pro- 
tect domestic health or safety; 

(vi) any measure authorized by, or imposed 
under, a multilateral or bilateral trade 
agreement to which the United States is a 
signatory, including the Uruguay Round 
Agreements, the North American Free Trade 
Agreement, the United States-Israel Free 
Trade Agreement, and the United States- 
Canada Free Trade Agreement; and 

(vil) any prohibition or restriction on the 
sale, export, lease, or other transfer of any 
defense article, defense service, or design and 
construction service under the Arms Export 
Control Act, or on any financing provided 
under that Act. 

(2) NATIONAL EMERGENCY.—The term “na- 
tional emergency” means any unusual or ex- 
traordinary threat, which has its source in 
whole or substantial part outside the United 
States, to the national security, foreign pol- 
icy, or economy of the United States. 

(3) AGRICULTURAL COMMODITY.—The term 
“agricultural commodity” has the meaning 
given that term in section 102(1) of the Agri- 
cultural Trade Act of 1978 (7 U.S.C. 5602(1)). 

(4) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “appropriate congressional 
committees” means the Committee on Agri- 
culture, the Committee on International Re- 
lations, the Committee on Ways and Means, 
and the Committee on Banking and Finan- 
cial Services of the House of Representa- 
tives, and the Committee on Agriculture, 
Nutrition, and Forestry, the Committee on 
Finance, and the Committee on Foreign Re- 
lations of the Senate. 

(5) CONTRACT SANCTITY.—The term ‘‘con- 
tract sanctity”, with respect to a unilateral 
economic sanction, refers to the inapplica- 
bility of the sanction to— 

(A) a contract or agreement entered into 
before the sanction is imposed, or to a valid 
export license or other authorization to ex- 
port; and 

(B) actions taken to enforce the right to 
maintain intellectual property rights, in the 
foreign country against which the sanction 
is imposed, which existed before the imposi- 
tion of the sanction. 

(6) UNILATERAL ECONOMIC SANCTION LEGIS- 
LATION.—The term “unilateral economic 
sanction legislation” means a bill or joint 
resolution that imposes, or authorizes the 
imposition of, any unilateral economic sanc- 
tion. 

SEC. 805. GUIDELINES FOR UNILATERAL ECO- 
NOMIC SANCTIONS LEGISLATION. 

It is the sense of Congress that any unilat- 
eral economic sanction legislation that is in- 
troduced in or reported to a House of Con- 
gress on or after the date of enactment of 
this Act should— 

(1) state the foreign policy or national se- 
curity objective or objectives of the United 
States that the economic sanction is in- 
tended to achieve; 

(2) provide that the economic sanction ter- 
minate 2 years after it is imposed, unless 
specifically reauthorized by Congress; 

(3) provide for contract sanctity; 

(4) provide authority for the President 
both to adjust the timing and scope of the 
sanction and to waive the sanction, if the 
President determines it is in the national in- 
terest to do so; 

(5)(A) target the sanction as narrowly as 
possible on foreign governments, entities, 
and officials that are responsible for the con- 
duct being targeted; 

(B) not include restrictions on the provi- 
sion of medicine, medical equipment, or 
food; and 
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(C) seek to minimize any adverse impact 
on the humanitarian activities of United 
States and foreign nongovernmental organi- 
zations in any country against which the 
sanction may be imposed; and 

(6) provide, to the extent that the Sec- 
retary of Agriculture finds, that— 

(A) the proposed sanction is likely to re- 
strict exports of any agricultural commodity 
or is likely to result in retaliation against 
exports of any agricultural commodity from 
the United States, and 

(B) the sanction is proposed to be imposed, 
or is likely to be imposed, on a country or 
countries that constituted, in the preceding 
calendar year, the market for more than 3 
percent of all export sales from the United 
States of an agricultural commodity, that 
the Secretary of Agriculture expand agricul- 
tural export assistance under United States 
market development, food assistance, or ex- 
port promotion programs to offset the likely 
damage to incomes of producers of the af- 
fected agricultural commodity or commod- 
ities, to the maximum extent permitted by 
law and by the obligations of the United 
States under the Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(2)). 
SEC, 806. REQUIREMENTS FOR UNILATERAL ECO- 

NOMIC SANCTIONS LEGISLATION, 

(a) PUBLIC COMMENT,—Not later than 15 
days prior to the consideration by the com- 
mittee of primary jurisdiction of any unilat- 
eral economic sanction legislation, the 
chairman of the committee shall cause to be 
printed in the Congressional Record a notice 
that provides an opportunity for interested 
members of the public to submit comments 
to the committee on the proposed sanction. 

(b) COMMITTEE REPORTS.—In the case of 
any unilateral economic sanction legislation 
that is reported by a committee of the House 
of Representatives or the Senate, the com- 
mittee report accompanying the legislation 
shall contain a statement of whether the leg- 
islation meets all the guidelines specified in 
paragraphs (1) through (6) of section 805 and, 
if the legislation does not, an explanation of 
why it does not. The report shall also include 
a specific statement of whether the legisla- 
tion includes any restrictions on the provi- 
sion of medicine, medical equipment, or 
food. 

(c) FLOOR CONSIDERATION IN THE HOUSE OF 
REPRESENTATIVES AND SENATE.— 

(1) FLOOR CONSIDERATION IN THE HOUSE OF 
REPRESENTATIVES.—A motion in the House of 
Representatives to proceed to the consider- 
ation of any unilateral economic sanctions 
legislation shall not be in order unless the 
House has received in advance the appro- 
priate report or reports under subsection (d). 

(2) CONSIDERATION IN THE SENATE.—A mo- 
tion in the Senate to proceed to the consid- 
eration of any unilateral economic sanctions 
legislation shall not be in order unless the 
Senate has received in advance the appro- 
priate report or reports under subsection (d). 

(d) REPORTS.— 

(1) REPORT BY THE PRESIDENT.—Not later 
than 30 days after a committee of the House 
of Representatives or the Senate reports any 
unilateral economic sanction legislation or 
the House of Representatives or the Senate 
receives such legislation from the other 
House of Congress, the President shall sub- 
mit to the House receiving the legislation a 
report containing— 

(A) an assessment of— 

(i) the likelihood that the proposed unilat- 
eral economic sanction will achieve its stat- 
ed objective within a reasonable period of 
time;-and 
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(ii) the impact of the proposed unilateral 
economic sanction on— 

(I) humanitarian conditions, including the 
impact on conditions in any specific coun- 
tries on which the sanction is proposed to be 
or may be imposed; 

(I) humanitarian activities of United 
States and foreign nongovernmental organi- 
zations; 

(III) relations with United States allies; 

(IV) other United States national security 
and foreign policy interests; and 

(V) countries and entities other than those 
on which the sanction is proposed to be or 
may be imposed; 

(B) a description and assessment of— 

(i) diplomatic and other steps the United 
States has taken to accomplish the intended 
objectives of the unilateral sanction legisla- 
tion; 

(ii) the likelihood of multilateral adoption 
of comparable measures; 

Gii) comparable measures undertaken by 
other countries; 

(iv) alternative measures to promote the 
same objectives, and an assessment of their 
potential effectiveness; 

(v) any obligations of the United States 
under international treaties or trade agree- 
ments with which the proposed sanction may 
conflict; 

(vi) the likelihood that the proposed sanc- 
tion will lead to retaliation against United 
States interests, including agricultural in- 
terests; and 

(vii) whether the achievement of the objec- 
tives of the proposed sanction outweighs any 
likely costs to United States foreign policy, 
national security, economic, and humani- 
tarian interests, including any potential 
harm to United States business, agriculture, 
and consumers, and any potential harm to 
the international reputation of the United 
States as a reliable supplier of products, 
technology, agricultural commodities, and 
services. 

(2) REPORT BY THE SECRETARY OF AGRI- 
CULTURE.—Not later than 30 days after a 
committee of the House of Representatives 
or the Senate reports any unilateral eco- 
nomic sanction legislation affecting the ex- 
port of agricultural commodities from the 
United States or the House of Representa- 
tives or the Senate receives such legislation 
from the other House of Congress, the Sec- 
retary of Agriculture shall submit to the 
House receiving the legislation a report con- 
taining an assessment of— 

(A) the extent to which any country or 
countries proposed to be sanctioned or likely 
to be sanctioned are markets that accounted 
for, in the preceding calendar year, more 
than 3 percent of all export sales from the 
United States of any agricultural com- 
modity; 

(B) the likelihood that exports of agricul- 
tural commodities from the United States 
will be affected by the proposed sanction or 
by retaliation by any country proposed to be 
sanctioned or likely to be sanctioned, and 
specific commodities which are most likely 
to be affected; 

(C) the likely effect on incomes of pro- 
ducers of the specific commodities identified 
by the Secretary; 

(D) the extent to which the proposed sanc- 
tion would permit foreign suppliers to re- 
place United States suppliers; and 

(E) the likely effect of the proposed sanc- 
tion on the reputation of United States 
farmers as reliable suppliers of agricultural 
commodities in general, and of the specific 
commodities identified by the Secretary. 
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(e) RULES OF THE HOUSE OF REPRESENTA- 
TIVES AND SENATE.—This section is enacted 
by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such these rules are 
deemed a part of the rules of each House, re- 
spectively, and they supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

SEC. 807. REQUIREMENTS FOR EXECUTIVE AC- 
TION. 

(a) IN GENERAL.— 

(1) ANNOUNCEMENT OF INTENT.—Notwith- 
standing any other provision of law, the 
President may not implement any new uni- 
lateral economic sanction under any provi- 
sion of law with respect to a foreign country 
or foreign entity, unless at least 45 days in 
advance of such implementation, the Presi- 
dent publishes notice in the Federal Register 
of the President’s intention to implement 
such sanction. 

(2) NEW UNILATERAL ECONOMIC SANCTION.— 
For purposes of this section, the term ‘‘new 
unilateral economic sanction’’ means a uni- 
lateral economic sanction imposed pursuant 
to a law enacted after the date of enactment 
of this Act or a sanction imposed after such 
date of enactment pursuant to the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1701 et seq.). 

(b) CONSULTATION.—The President shall 
consult with the appropriate congressional 
committees regarding a proposed new unilat- 
eral economic sanction, including consulta- 
tions regarding efforts to achieve or increase 
multilateral cooperation on the issues or 
problems prompting the proposed sanction. 

(c) PUBLIC HEARINGS; RECORD.—The Presi- 
dent shall publish a notice in the Federal 
Register of the opportunity for interested 
persons to submit comments on the proposed 
new unilateral economic sanction. 

(d) REQUIREMENTS FOR EXECUTIVE BRANCH 
SANCTIONS.—Any new unilateral economic 
sanction imposed by the President— 

(1) shall— 

(A) include an assessment of whether— 

(i) the sanction is likely to achieve a spe- 
cific United States foreign policy or national 
security objective within a reasonable period 
of time, which shall be specified; and 

(ii) the achievement of the objectives of 
the sanction outweighs any costs to United 
States national interests; 

(B) provide for contract sanctity; 

(C) terminate not later than 2 years after 
the sanction is imposed, unless specifically 
extended by the President in accordance 
with the procedures of this section; 

(DXi) be targeted as narrowly as possible 
on foreign governments, entities, and offi- 
cials that are responsible for the conduct 
being targeted; and 

(ii) seek to minimize any adverse impact 
on the humanitarian activities of United 
States and foreign nongovernmental organi- 
zations in a country against which the sanc- 
tion may be imposed; and 

(E) not include any restriction on the pro- 
vision of medicine, medical equipment, or 
food, other than restrictions imposed in re- 
sponse to national security threats, where 
multilateral sanctions are in place, or re- 
strictions involving a country where the 
United States is engaged in armed conflict; 
and 
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(2) should provide, to the extent that the 
Secretary of Agriculture finds, that— 

(A) a new unilateral economic sanction is 
likely to restrict exports of any agricultural 
commodity from the United States or is like- 
ly to result in retaliation against exports of 
any agricultural commodity from the United 
States, and 

(B) the sanction is proposed to be imposed, 
or is likely to be imposed, on a country or 
countries that constituted, in the preceding 
calendar year, the market for more than 3 
percent of all export sales from the United 
States of an agricultural commodity, that 
the Secretary of Agriculture expand agricul- 
tural export assistance under United States 
market development, food assistance, or ex- 
port promotion programs to offset the likely 
damage to incomes of producers of the af- 
fected agricultural commodity or commod- 
ities, to the maximum extent permitted by 
law and by the obligations of the United 
States under the Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(2)). 

(e) REPORT BY THE PRESIDENT.— 

(1) IN GENERAL.—Prior to imposing any new 
unilateral economic sanction, the President 
shall provide a report to the appropriate con- 
gressional committees on the proposed sanc- 
tion. The report shall include the report of 
the International Trade Commission under 
subsection (g) (if timely submitted prior to 
the filing of the report). The President’s re- 
port shall contain the following: 

(A) An explanation of the foreign policy or 
national security objective or objectives in- 
tended to be achieved through the proposed 
sanction. 

(B) An assessment of— 

(i) the likelihood that the proposed new 
unilateral economic sanction will achieve its 
stated objectives within the stated period of 
time; and 

(ii) the impact of the proposed new unilat- 
eral economic sanction on— 

(D humanitarian conditions, including the 
impact on conditions in any specific coun- 
tries on which the sanction is proposed to be 
imposed; 

(II) humanitarian activities of United 
States and foreign nongovernmental organi- 
zations; 

dT) relations with United States allies; 

(IV) other United States national security 
and foreign policy interests; and 

(V) countries and entities other than those 
on which the sanction is proposed to be im- 
posed. 

(C) A description and assessment of— 

(i) diplomatic and other steps the United 
States has taken to accomplish the intended 
objectives of the proposed sanction; 

(ii) the likelihood of multilateral adoption 
of comparable measures; 

(iii) comparable measures undertaken by 
other countries; 

(iv) alternative measures to promote the 
same objectives, and an assessment of their 
potential effectiveness; 

(v) any obligations of the United States 
under international treaties or trade agree- 
ments with which the proposed sanction may 
conflict; 

(vi) the likelihood that the proposed sanc- 
tion will lead to retaliation against United 
States interests, including agricultural in- 
terests; and 

(vii) whether the achievement of the objec- 
tives of the proposed sanction outweighs any 
likely costs to United States foreign policy, 
national security, economic, and humani- 
tarian interests, including any potential 
harm to United States business, agriculture, 
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and consumers, and any potential harm to 
the international reputation of the United 
States as a reliable supplier of products, 
technology, agricultural commodities, and 
services. 

(2) REPORT ON OTHER SANCTIONS.—In the 
case of any unilateral economic sanction 
that is imposed after the date of enactment 
of this Act, other than a new unilateral eco- 
nomic sanction described in subsection (a)(1) 
or a sanction that is a continuation of a 
sanction in effect on the date of enactment 
of this Act, the President shall not later 
than 30 days after imposing such sanction 
submit to Congress a report described in 
paragraph (1) relating to such sanction. 

(D REPORT BY THE SECRETARY OF AGRI- 
CULTURE.—Prior to the imposition of a new 
unilateral economic sanction by the Presi- 
dent, the Secretary of Agriculture shall sub- 
mit to the appropriate congressional com- 
mittees a report that shall contain an assess- 
ment of— 

(1) the extent to which any country or 
countries proposed to be sanctioned are mar- 
kets that accounted for, in the preceding cal- 
endar year, more than 3 percent of all export 
sales from the United States of any agricul- 
tural commodity; 

(2) the likelihood that exports of agricul- 
tural commodities from the United States 
will be affected by the proposed sanction or 
by retaliation by any country proposed to be 
sanctioned, including specific commodities 
which are most likely to be affected; 

(3) the likely effect on incomes of pro- 
ducers of the specific commodities identified 
by the Secretary; 

(4) the extent to which the proposed sanc- 
tion would permit foreign suppliers to re- 
place United States suppliers; and 

(5) the likely effect of the proposed sanc- 
tion on the reputation of United States 
farmers as reliable suppliers of agricultural 
commodities in general, and of the specific 
commodities identified by the Secretary. 

(g) REPORT BY THE UNITED STATES INTER- 
NATIONAL TRADE COMMISSION.—Before impos- 
ing a new unilateral economic sanction, the 
President shall make a timely request to the 
United States International Trade Commis- 
sion for a report on the likely short-term 
and long-term costs of the proposed sanction 
to the United States economy, including the 
potential impact on United States trade per- 
formance, employment, and growth, the 
international reputation of the United 
States as a reliable supplier of products, ag- 
ricultural commodities, technology, and 
services, and the economic well-being and 
international competitive position of United 
States industries, firms, workers, farmers, 
and communities. 

(b) WAIVER IN CASE OF NATIONAL EMER- 
GENCY.—The President may waive any of the 
requirements of subsections (a), (b), (c), 
(d)(1)(B), (e)(1), (f), and (g), in the event that 
the President determines that there exists a 
national emergency that requires the exer- 
cise of the waiver. In the event of such a 
waiver, the requirements waived shall be 
met during the 60-day period immediately 
following the imposition of the new unilat- 
eral economic sanction, and the sanction 
shall terminate 90 days after being imposed 
unless such requirements are met. The Presi- 
dent may waive any of the requirements of 
paragraphs (1)(B), (1)(D), (1)CB), and (2) of 
subsection (d) in the event that the Presi- 
dent determines that the new unilateral eco- 
nomic sanction is related to actual or immi- 
nent armed conflict involving the United 
States. 

(i) SANCTIONS REVIEW COMMITTER.— 
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(1) ESTABLISHMENT.—There is established 
within the executive branch of Government 
an interagency committee, which shall be 
known as the Sanctions Review Committee, 
which shall have the responsibility of coordi- 
nating United States policy regarding uni- 
lateral economic sanctions and of providing 
appropriate recommendations to the Presi- 
dent prior to any decision regarding the im- 
plementation of any unilateral economic 
sanction. The Committee shall be composed 
of the following 11 members, and any other 
member the President deems appropriate: 

(A) The Secretary of State. 

(B) The Secretary of the Treasury. 

(C) The Secretary of Defense. 

(D) The Secretary of Agriculture. 

(E) The Secretary of Commerce. 

(F) The Secretary of Energy. 

(G) The United States Trade Representa- 
tive. 

(H) The Director of the Office of Manage- 
ment and Budget. 

(I) The Chairman of the Council of Eco- 
nomic Advisers. 

(J) The Assistant to the President for Na- 
tional Security Affairs. 

(K) The Assistant to the President for Eco- 
nomic Policy. 

(2) CHAIR.—The President shall designate 
one of the members specified in paragraph (1) 
to serve as Chair of the Sanctions Review 
Committee. 

(j) INAPPLICABILITY OF OTHER PROVISIONS.— 
This section applies notwithstanding any 
other provision of law. 

(k) WAIVER OF ADVANCE ANNOUNCEMENT 
REQUIREMENT.—The President may waive the 
provisions of subsections (a)(1) and (c) in the 
case of any new unilateral economic sanc- 
tion that involves freezing the assets of a 
foreign country or entity (or in the case of 
any other sanction) if the President deter- 
mines that the national interest would be 
jeopardized by the requirements of this sec- 
tion. 

SEC. 808. ANNUAL REPORTS. 

(a) ANNUAL REPORT.—Not later than 6 
months after the date of enactment of this 
Act, and annually thereafter, unless other- 
wise required under existing law, the Presi- 
dent shall submit to the appropriate congres- 
sional committees a report detailing with re- 
spect to each country or entity against 
which a unilateral economic sanction has 
been imposed— 

(1) the extent to which the sanction has 
achieved foreign policy or national security 
objectives of the United States with respect 
to that country or entity; 

(2) the extent to which the sanction has 
harmed humanitarian interests in that coun- 
try, the country in which that entity is lo- 
cated, or in other countries; and 

(3) the impact of the sanction on other na- 
tional security and foreign policy interests 
of the United States, including relations 
with countries friendly to the United States, 
and on the United States economy. 

(b) REPORT BY THE UNITED STATES INTER- 
NATIONAL TRADE COMMISSION.—Not later 
than 6 months after the date of enactment of 
this Act, and annually thereafter, the United 
States International Trade Commission shall 
report to the appropriate congressional com- 
mittees on the costs, individually and in the 
aggregate, of all unilateral economic sanc- 
tions in effect under United States law, regu- 
lation, or Executive order. The calculation 
of such costs shall include an assessment of 
the impact of such measures on the inter- 
national reputation of the United States as a 
reliable supplier of products, agricultural 
commodities, technology, and services. 
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On page 60, strike lines 4 through 11 and in- 
sert the following: 

Sec. 717. None of the funds made available 
by this Act may be used to provide assist- 
ance under, or to pay the salaries of per- 
sonnel who carry out, a market promotion or 
market access program pursuant to section 
203 of the Agricultural Trade Act of 1978 (7 
U.S.C. 5623), 


BRYAN (AND OTHERS) 
AMENDMENT NO. 3157 


Mr. BRYAN (for himself, Mr. REID, 
Mr. GREGG, Mr. FEINGOLD, and Mr. 
KERRY) proposed an amendment to the 
bill, S. 2159, supra; as follows: 

On page 60, strike lines 4 through 11 and in- 
sert the following: 

Src. 717. None of the funds made available 
by this Act may be used to provide assist- 
ance under, or to pay the salaries of per- 
sonnel who carry out, a market promotion or 
market access program pursuant to section 
203 of the Agricultural Trade Act of 1978 (7 
U.S.C. 5623). 


DODD (AND OTHERS) AMENDMENT 
NO, 3158 


Mr. DODD (for himself, Mr. WARNER, 
Mr. ROBERTS, Mr. HAGEL, Mr. DORGAN, 
Mr. GRAMS, and Mr. HARKIN) proposed 
an amendment to the bill, S. 2159, 
supra; as follows: 

At the appropriate place in the bill at the 
following new section: 

SEC. (A) FINDINGS.—(1) Prohibiting or oth- 
erwise restricting the donations or sales of 
food, other agricultural products, medicines 
or medical equipment in order to sanction a 
foreign government for actions or policies 
that the United States finds objectionable 
unnecessarily harms innocent populations in 
the targetted country and rarely causes the 
sanctioned government to alter its actions 
or policies. 

(2) For the United States as a matter of 
U.S. policy to deny access to United States 
food, other agricultural products, medicines, 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly 
harm American farmers and workers em- 
ployed in these sectors by foreclosing mar- 
kets for these United States products. 

(B)(1) EXCLUSION FROM SANCTIONS. Not- 
withstanding any other provision of law, the 
President shall not restrict or otherwise pro- 
hibit any exports (including financing) of 
food, other agricultural products (including 
fertilizer), medicines or medical equipment 
as part of any policy of existing or future 
unilateral economic sanctions imposed 
against a foreign government. 

(2) EXCEPTIONS. Section (B)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions of such products for health or safe- 
ty purposes or during periods of domestic 
shortages of such products. 

(C) EFFECTIVE DATE, This section shall 
take effect on the date of enactment of this 
act. 


ROBERTS AMENDMENT NO. 3159 

Mr. ROBERTS proposed an amend- 
ment to amendment No. 3158 proposed 
by Mr. DoDD to the bill, S. 2159, supra; 
as follows: 
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Strike all after the first word in the pend- 
ing amendment and insert in lieu thereof the 
following: 

‘(A) FINDINGS.—(1) Prohibiting or other- 
wise restricting the donations or sales of 
food, other agricultural products, medicines 
or medical equipment in order to sanction a 
foreign government for actions or policies 
that the United States finds objectionable 
unnecessarily harms innocent populations in 
the targetted country and rarely causes the 
sanctioned government to alter its actions 
or policies. 

(2) For the United States as a matter of 
U.S. policy to deny access to United States 
food, other agricultural products, medicines 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly 
harm American farmers and workers em- 
ployed in these sectors by foreclosing mar- 
kets for these United States products. 

(B)(1) EXCLUSION FROM SANCTIONS.—Not- 
withstanding any other provision of law, the 
President shall not restrict or otherwise pro- 
hibit any exports (including financing) of 
food, other agricultural products (including 
fertilizer), medicines or medical equipment 
as part of any policy of existing or future 
unilateral economic sanctions imposed 
against a foreign government. 

(2) EXCEPTIONS.—Section (B)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions with respect to such products for 
health or safety purposes or during periods 
of domestic shortages of such products. 

(C) EFFECTIVE DATE.—This section shall 
take effect one day after the date of enact- 
ment of this section into law.’’. 


TORRICELLI (AND GRAHAM) 
AMENDMENT NO. 3160 


Mr. TORRICELLI (for himself and 
Mr. GRAHAM) proposed an amendment 
to amendment No. 3158 proposed by Mr. 
DODD to the bill, S. 2159, supra; as fol- 
lows: 

At the end of the amendment add the fol- 
lowing: 

Notwithstanding any other provision of 
this section Section B(2) shall read as fol- 
lows: 

(2) Exceptions. Section (B)(1) of this sec- 
tion shall not apply to any country that— 

(1) repeatedly provided support for acts of 
international terrorism, within the meaning 
of section 6(j)(1)A) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 
2405(j)(1)(A)); or 

(2) systematically denies access to food, 
medicine, or medical care to persons on the 
basis of political beliefs or as a means of co- 
ercion or punishment; or to 

(3) 

KERREY (AND OTHERS) 
AMENDMENT NO. 3161 


Mr. KERREY (for himself, Mr. 
DASCHLE, Mr. JOHNSON, Mr. CONRAD, 
Mr. DORGAN, Mr. WELLSTONE, Mr. BAU- 
cus, and Mr. HARKIN) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 67, after line 23 add the following: 
SEC.7__. LIVESTOCK INDUSTRY IMPROVEMENT. 

(a) DOMESTIC MARKET REPORTING.— 
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(1) IN GENERAL.—Section 203(g) of the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 
1622(g)) is amended— 

(A) by striking “(g) To” and inserting the 
following: 

“(g) COLLECTION AND DISSEMINATION OF 
MARKETING INFORMATION.— 

“(1) IN GENERAL.—The Secretary shall”; 
and 

(B) by adding at the end the following: 

“(2) DOMESTIC MARKET REPORTING.— 

“(A) MANDATORY REPORTING PILOT PRO- 
GRAM.— 

““i) IN GENERAL.—The Secretary shall con- 
duct a 3-year pilot program under which the 
Secretary shall require any person or class of 
persons engaged in the business of buying, 
selling, or marketing livestock, livestock 
products, meat, or meat products in an un- 
manufactured form to report to the Sec- 
retary in such manner as the Secretary shall 
require, such information relating to prices 
and the terms of sale for the procurement of 
livestock, livestock products, meat, or meat 
products in an unmanufactured form as the 
Secretary determines is necessary to carry 
out this subsection. 

*(ii) NONCOMPLIANCE.—It shall be unlawful 
for a person engaged in the business of buy- 
ing, selling, or marketing livestock, live- 
stock products, meat, or meat products in an 
unmanufactured form to knowingly fail or 
refuse to provide to the Secretary informa- 
tion required to be reported under subpara- 
graph (A). 

“(iii) CEASE AND DESIST AND CIVIL PEN- 
ALTY.— 

““(I) IN GENERAL.—If the Secretary has rea- 
son to believe that a person engaged in the 
business of buying, selling, or marketing 
livestock, livestock products, meat, or meat 
products in an unmanufactured form is vio- 
lating the provisions of subparagraph (A) (or 
regulation promulgated under subparagraph 
(A)), the Secretary after notice and oppor- 
tunity for hearing, may make an order to 
cease and desist from continuing the viola- 
tion and assess a civil penalty of not more 
than $10,000 for each violation. 

“(II) CONSIDERATIONS.—In determining the 
amount of a civil penalty to be assessed 
under clause (i), the Secretary shall consider 
the gravity of the offense, the size of the 
business involved, and the effect of the pen- 
alty on the ability of the person to continue 
in business. 

“(iv) REFERRAL TO ATTORNEY GENERAL.—If, 
after expiration of the period for appeal or 
after the affirmance of a civil penalty as- 
sessed under clause (iii), the person against 
whom the civil penalty is assessed fails to 
pay the civil penalty, the Secretary may 
refer the matter to the Attorney General, 
who may recover the amount of the civil 
penalty in a civil action in United States dis- 
trict court. 

“(B) VOLUNTARY REPORTING.—The Sec- 
retary shall encourage voluntary reporting 
by persons engaged in the business of buying, 
selling, or marketing livestock, livestock 
products, meats, or meat products in an un- 
manufactured form that are not subjected to 
a mandatory reporting requirement under 
subparagraph (A). 

*(C) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received 
under this paragraph available to the public 
only in a form that ensures that— 

“(i) the identity of the person submitting a 
report is not disclosed; and 

“di) the confidentiality of proprietary 
business information is otherwise protected. 

(D) EFFECT ON OTHER LAWS.—Nothing in 
this paragraph restricts or modifies the au- 
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thority of the Secretary to collect voluntary 
reports in accordance with other provisions 
of law.”’. 

(2) TECHNICAL AMENDMENT.—Section 203 of 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 1622) is amended— 

(A) by striking “The Secretary is directed 
and authorized:’’; and 

(B) in the first sentence of each of sub- 
sections (a) through (f) and subsections (h) 
through (n), by striking “To” and inserting 
“The Secretary shall”. 

(b) PROHIBITION ON NONCOMPETITIVE PRAC- 
TICES.—Section 202 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 192), is amend- 
ed— 

(1) in subsection (g), by striking the period 
at the end and inserting *‘; or”; and 

(2) by adding at the end the following: 

“(h) Engage in any practice or device that 
the Secretary by regulation, after consulta- 
tion with producers of cattle, lamb, and 
hogs, and other persons in the cattle, lamb, 
and hog industries, determines is a detri- 
mental noncompetitive practice or device re- 
lating to the price or a term of sale for the 
procurement of livestock or the sale of meat 
or other byproduct of slaughter.’’. 

(c) PROTECTION OF LIVESTOCK PRODUCERS 
AGAINST RETALIATION BY PACKERS.— 

(q) RETALIATION PROHIBITED.—Section 
202(b) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 192(b)), is amended— 

(A) by striking “or subject” and inserting 
“subject”; and 

(B) by inserting before the semicolon at 
the end the following: “, or retaliate against 
any livestock producer on account of any 
statement made by the producer (whether 
made to the Secretary or a law enforcement 
agency or in a public forum) regarding an ac- 
tion of any packer”. 

(2) SPECIAL REQUIREMENTS REGARDING ALLE- 
GATIONS OF RETALIATION.—Section 203 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
193), is amended by adding at the end the fol- 
lowing: 

““(e) SPECIAL PROCEDURES REGARDING ALLE- 
GATIONS OF RETALIATION.— 

“(1) CONSIDERATION BY SPECIAL PANEL.— 
The President shall appoint a special panel 
consisting of 3 members to receive and ini- 
tially consider a complaint submitted by any 
person that alleges prohibited packer retal- 
iation under section 202(b) directed against a 
livestock producer. 

“(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or re- 
sulting investigation that a packer has vio- 
lated or is violating the retaliation prohibi- 
tion under section 202(b), the panel shall no- 
tify the Secretary who shall cause a com- 
plaint to be issued against the packer, and a 
hearing conducted, under subsection (a). 

“(3) EVIDENTIARY STANDARD.—In the case of 
a complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is 
violating section 202(b) if the finding is sup- 
ported by a preponderance of the evidence.’’. 

(3) DAMAGES FOR PRODUCERS SUFFERING RE- 
TALIATION.—Section 203 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 193) (as 
amended by subsection (b)), is amended by 
adding at the end the following: 

“(f) DAMAGES FOR PRODUCERS SUFFERING 
RETALIATION.— 

“(1) IN GENERAL.—If a packer violates the 
retaliation prohibition under section 202(b), 
the packer shall be liable to the livestock 
producer injured by the retaliation for not 
more than 3 times the amount of damages 
sustained as a result of the violation. 
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*(2) ENFORCEMENT.—The liability may be 
enforced either by complaint to the Sec- 
retary, as provided in subsection (e), or by 
suit in any court of competent jurisdiction. 

(3) OTHER REMEDIES.—This subsection 
shall not abridge or alter a remedy existing 
at common law or by statute. The remedy 
provided by this subsection shall be in addi- 
tion to any other remedy.”’. 

(d) REVIEW OF FEDERAL AGRICULTURE CRED- 
IT POLICIES.— 

The Secretary of Agriculture, in consulta- 
tion with the Secretary of the Treasury, the 
Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman 
of the Board of the Farm Credit Administra- 
tion, shall establish an interagency working 
group to study— 

(1) the extent to which Federal lending 
practices and policies have contributed, or 
are contributing, to market concentration in 
the livestock and dairy sectors of the na- 
tional economy; and 

(2) whether Federal policies regarding the 
financial system of the United States ade- 
quately take account of the weather and 
price volatility risks inherent in livestock 
and dairy enterprises. 


GRAHAM (AND MACK) 
AMENDMENT NO. 3162 


Mr. GRAHAM (for himself and Mr. 
MACK) proposed an amendment to the 
bill, S. 2159, supra; as follows: 

On page 29, after line 21, add the following: 

DISASTER ASSISTANCE 


For necessary expenses to provide assist- 
ance to agricultural producers in a county 
with respect to which a disaster or emer- 
gency was declared by the President or the 
Secretary of Agriculture by July 15, 1998, as 
a result of drought and fire, through— 

(1) the forestry incentives program estab- 
lished under the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2101 et seq.), 
$9,000,000; 

(2) a livestock indemnity program carried 
out in accordance with part 1439 of title 7, 
Code of Federal Regulations, $300,000; 

(3) the emergency conservation program 
authorized under sections 401, 402, and 404 of 
the Agricultural Credit Act of 1978 (16 U.S.C. 
2201, 2202, 2204), $2,000,000; and 

(4) the disaster reserve assistance program 
established under section 813 of the Agricul- 
tural Act of 1970 (7 U.S.C. 1427a), $10,000,000; 
to remain available until expended: Provided, 
That the entire amount shall be available 
only to the extent that the President sub- 
mits to Congress an official budget request 
for a specific dollar amount that includes 
designation of the entire amount of the re- 
quest as an emergency requirement for the 
purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 900 
et seq.): Provided further, That the entire 
amount of funds necessary to carry out this 
paragraph is designated by Congress as an 
emergency requirement under section 
251(b)(2(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2A)). 


COVERDELL AMENDMENT NO. 3163 


Mr. COCHRAN (for Mr. COVERDELL) 
proposed an amendment to the bill, S. 
2159, supra; as follows: 

On page 14, line 17 before the period, insert 
the following: 

“: Provided, That of the $2,000,000 made 
available for a food safety competitive re- 
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search program at least $550,000 shall be 
available for research on E.coli:0157H7. 


DEWINE (AND HUTCHINSON) 
AMENDMENT NO. 3164 


Mr. COCHRAN (for Mr. DEWINE for 
himself and Mr. HUTCHINSON) proposed 
an amendment to the bill, S. 2159, 
supra; as follows: 

At the appropriate place in title VII, insert 
the following: 

SEC, . METERED-DOSE INHALERS. 

(a) FINDINGS.—Congress finds that— 

(1) the Montreal Protocol on Substances 
That Deplete the Ozone Layer (referred to in 
this section as the “Montreal Protocol’) re- 
quires the phaseout of products containing 


ozone-depleting substances, including 
chloroflourocarbons; 

(2) the primary remaining legal use in the 
United States of newly produced 


chloroflourocarbons is in metered-dose in- 
halers; 

(3) treatment with metered-dose inhalers is 
the preferred treatment for many patients 
with asthma and chronic obstructive pul- 
monary disease; 

(4) the incidence of asthma and chronic ob- 
structive pulmonary disease is increasing in 
children and is most prevalent among low-in- 
come persons in the United States; 

(5) the Parties to the Montreal Protocol 
have called for development of national tran- 
sition strategies to non-chloroflourocarbon 
metered-dose inhalers; 

(6) the Commissioner of Food and Drugs 
published an advance notice of proposed 
rulemaking that suggested a tentative 
framework for how to phase out the use of 
metered-dose inhalers that contain 
chloroflourocarbons in the Federal Register 
on March 6, 1997, 62 Fed. Reg. 10242 (referred 
to in this section as the ‘‘proposal’’); and 

(7) the medical and patient communities, 
while calling for a formal transition strategy 
issued by the Food and Drug Administration 
by rulemaking, have expressed serious con- 
cerns that the proposal, if implemented 
without change, could potentially place 
some patients at risk by causing the removal 
of metered-dose inhalers containing 
chloroflourocarbons from the market before 
adequate non-chlorofluorocarbon replace- 
ments are available. 

(bD) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Food and Drug Administration 
should, in consultation with the Environ- 
mental Protection Agency, assess the risks 
and benefits to the environment and to pa- 
tient health of the proposal and any alter- 
natives; 

(2) in conducting such assessments, the 
Food and Drug Administration should con- 
sult with patients, physicians, other health 
care providers, manufacturers of metered- 
dose inhalers, and other interested parties; 

(3) using the results of these assessments 
and the information contained in the com- 
ments FDA has received on the proposal, the 
Food and Drug Administration should 
promptly issue a rule ensuring that a range 
of non-chloroflourocarbon metered-dose in- 
haler alternatives is available for users, 
comparable to existing treatments in terms 
of safety, efficacy, and other appropriate pa- 
rameters necessary to meet patient needs, 
which rule should not be based on a thera- 
peutic class phaseout approach; and 

(4) the Food and Drug Administration 
should issue a proposed rule described in 
paragraph (3) not later than May 1, 1999. 
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HARKIN (AND GRASSLEY) 
AMENDMENT NO. 3165 


Mr. COCHRAN (for Mr. HARKIN for 
himself and Mr. GRASSLEY) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 20, line 7, strike “expended” and 
insert: “expended: Provided, That the Animal 
and Plant Health Inspection Service shall 
enter into a cooperative agreement for con- 
struction of a Federal large animal biosafety 
level-3 containment facility in Iowa”. 


COCHRAN AMENDMENT NO. 3166 


Mr. COCHRAN proposed an amend- 
ment to the bill, S. 2159, supra; as fol- 
lows: 


On page 31, line 4, after strike 
**$638,231,000"" and inset in lieu thereof 


KEMPTHORNE (AND OTHERS) 
AMENDMENT NO. 3167 


Mr. COCHRAN (for Mr. KEMPTHORNE 
for himself, Mr. BAucus, Mr. CRAIG, Mr. 
JOHNSON, Mr. THOMAS, Mr. FAIRCLOTH, 
and Mr. DORGAN) proposed an amend- 
ment to the bill, S. 2159, supra; as fol- 
lows: 


On page 14, line 5, after the semicolon, in- 
sert ‘$1,000,000 for a secondary agriculture 
education program (7 U.S.C. 3152(h));"". 

On page 14, line 17, strike ‘'$436,082,000"' and 
insert ‘*$437,082,000."* 

On page 35, line 7, strike ‘*$703,601,000"" and 
insert **$702,601,000."° 


BRYAN AMENDMENT NO. 3168 


Mr. COCHRAN (for Mr. BRYAN) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 67, after line 23, add the following: 
SEC. 7 . REPORT ON MARKET ACCESS PRO- 

GRAM. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Agriculture, in consultation 
with the Comptroller General of the United 
States, shall submit to the committees of 
Congress specified in subsection (c) a report 
that, as determined by the Secretary— 

GOXA) analyzes the costs and benefits of 
programs carried out under that section in 
compliance with the cost-benefit analysis 
guidelines established by the Office of Man- 
agement and Budget in Circular A-94, dated 
October 29, 1992; and 

(B) in any macroeconomic studies, treats 
resources in the United States as if the re- 
sources were likely to be fully employed; 

(2) considers all potential costs and bene- 
fits of the programs carried out under that 
section, specifically noting potential distor- 
tions in the economy that could lower na- 
tional output of goods and services and em- 
ployment; 

(3) estimates the impact of programs car- 
ried out under that section on the agricul- 
tural sector and on consumers and other sec- 
tors of the economy in the United States; 

(4) considers costs and benefits of oper- 
ations relating to alternative uses of the 
budget for the programs under that section; 

(5A) analyzes the relation between the 
priorities and spending levels of programs 
carried out under that section and the pri- 
vately funded market promotion activities 
undertaken by participants in the programs; 
and 
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(B) evaluates the spending additionality 
for participants resulting from the program; 

(6) conducts an analysis of the amount of 
export additionality for activities financed 
under programs carried out under that sec- 
tion in sponsored countries controlling for 
relevant variables, including— 

(A) information on the levels of private ex- 
penditures for promotion; 

(B) government promotion by competitor 
nations; 

(C) changes in foreign and domestic supply 
conditions; 

(D) changes in exchange rates; and 

(E) the effect of ongoing trade liberaliza- 
tion; 

(7) provides an evaluation of the sustain- 
ability of promotional effort in sponsored 
markets for recipients in the absence of gov- 
ernment subsidies. 

(b) EVALUATION BY COMPTROLLER GEN- 
ERAL.—The Comptroller General of the 
United States shall submit an evaluation of 
the report to the committees specified in 
subsection (C). 

(c) COMMITTEES OF CONGRESS.—The com- 
mittees of Congress referred to in subsection 
(a) are— 

(1) the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate; and 

(2) the Committee on Appropriations of the 
House of Representatives and the Committee 
on Appropriations of the Senate. 


GRAHAM (AND MACK) 
AMENDMENT NO. 3169 


Mr. COCHRAN (for Mr. GRAHAM, for 
himself and Mr. MACK) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 19, line 10, before the period, insert 
the following:. “: Provided further, That, of 
the amounts made available under this head- 
ing, not less than $22,970,000 shall be used for 
fruit fly exclusion and detection”. 

On page 19, line 23, strike ‘'$95,000,000"" and 
insert ‘'$93,000,000°’. 


JOHNSON (AND BURNS) 
AMENDMENT NO. 3170 


Mr. COCHRAN (for Mr. JOHNSON for 
himself and Mr. BURNS) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 67, after line 23 add the following: 

TITLE VIII—MEAT LABELING 
SEC. 801. DEFINITIONS. 

Section 1 of the Federal Meat Inspection 
Act (21 U.S.C. 601) is amended by adding at 
the end the following: 

“(w) BreF.—The term ‘beef’ means meat 
produced from cattle (including veal). 

““(x) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

“(y) BEEF BLENDED WITH IMPORTED MEAT.— 
The term ‘beef blended with imported meat’ 
means ground beef, or beef in another meat 
food product that contains United States 
beef and any imported meat. 

*(z) LAMB BLENDED WITH IMPORTED MEAT.— 
The term ‘lamb blended with imported meat’ 
means ground meat, or lamb in another meat 
food product, that contains United States 
lamb and any imported meat. 

‘(aa) IMPORTED BEEF.—The term ‘imported 
beef’ means any beef, including any fresh 
muscle cuts, ground meat, trimmings, and 
beef in another meat food product, that is 
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not United States beef, whether or not the 
beef is graded with a quality grade issued by 
the Secretary. 

"(bb) IMPORTED LAMB.—The term ‘imported 
lamb’ means any lamb, including any fresh 
muscle cuts, ground meat, trimmings, and 
lamb in another meat food product, that is 
not United States lamb, whether or not the 
lamb is graded with a quality grade issued by 
the Secretary. 

“(cc) UNITED STATES BEEF.— 

“(1) IN GENERAL.—The term ‘United States 
beef means beef produced from cattle 
slaughtered in the United States. 

(2) EXCLUSIONS.—The term ‘United States 
beef’ does not include— 

“(A) beef produced from cattle imported 
into the United States in sealed trucks for 
slaughter; 

“(B) beef produced from imported car- 
casses; 

“(C) imported beef trimmings; or 

“(D) imported boxed beef. 

“(dd) UNITED STATES LAMB.— 

‘(1) IN GENERAL.—The term ‘United States 
lamb’ means lamb, except mutton, produced 
from sheep slaughtered in the United States. 

**(2) EXCLUSIONS.—The term ‘United States 
lamb’ does not include— 

“(A) lamb produced from sheep imported 
into the United States in sealed trucks for 
slaughter; 

‘“(B) lamb produced from an imported car- 
cass; 

“(C) imported lamb trimmings; or 

*“D) imported boxed lamb.”’. 

SEC. 802. LABELING OF IMPORTED MEAT AND 
MEAT FOOD PRODUCTS. 

(a) LABELING REQUIREMENT.— 

(1) IN GENERAL.—Section 1(n) of the Fed- 
eral Meat Inspection Act (21 U.S.C. 601(n)) is 
amended by adding at the end the following: 

“(13XA) If it is imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb and is not accompanied 
by labeling that identifies it as imported 
beef or imported lamb. 

“(B) If it is United States beef or United 
States lamb offered for retail sale, or offered 
and intended for export as fresh muscle cuts 
of beef or lamb, and is not accompanied by 
labeling that identifies it as United States 
beef or United States lamb. 

‘(C) If it is United States or imported 
ground beef or other processed beef or lamb 
product and is not accompanied by labeling 
that identifies it as United States beef or 
United States lamb, imported beef or im- 
ported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
centage content of United States beef and 
imported beef United States lamb and im- 
ported lamb or contained in the product, as 
determined by the Secretary under section 
1g)... 

(2) CONFORMING AMENDMENT.—Section 20(a) 
of the Federal Meat Inspection Act (21 U.S.C. 
620(a)) is amended by adding at the end the 
following: “All imported beef or imported 
lamb offered for retail sale as fresh muscle 
cuts of beef or lamb shall be plainly and con- 
spicuously marked, labeled, or otherwise 
identified as imported beef or imported 
lamb.”’. 

(b) GROUND OR PROCESSED BEEF AND 
LAMB.—Section 7 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 607) is amended by adding 
at the end the following: 

“(g) GROUND OR PROCESSED BEEF AND 
LAMB.— 

(1) VOLUNTARY LABELING.—Subject to 
paragraph (2), the Secretary shall provide by 
regulation for the voluntary labeling or iden- 
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tification of ground beef or lamb, other proc- 
essed beef or lamb products as United States 
beef or United States lamb, imported beef or 
imported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
centage content of United States and im- 
ported beef or imported lamb contained in 
the product, as determined by the Secretary. 

“(2) MANDATORY LABELING.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 18 months 
after the date of enactment of this sub- 
section, the Secretary shall provide by regu- 
lation for the mandatory labeling or identi- 
fication of ground beef or lamb, other proc- 
essed beef or lamb products as United States 
beef or United States lamb, imported beef or 
imported lamb, beef blended with imported 
meat or lamb blended with imported meat, 
or other designation that identifies the per- 
centage content of United States and im- 
ported beef or imported lamb contained in 
the product, as determined by the Secretary. 

“(B) APPLICATION.—Subparagraph (A) shall 
not apply to the extent the Secretary deter- 
mines that the costs associated with labeling 
under subparagraph (A) would result in an 
unreasonable burden on producers, proc- 
essors, retailers, or consumers.”’. 

(c) GROUND BEEF AND GROUND LAMB LABEL- 
ING STUDY.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall conduct a study of the effects 
of the mandatory use of imported, blended, 
or percentage content labeling on ground 
beef, ground lamb, and other processed beef 
or lamb products made from imported beef 
or imported lamb. 

(2) COSTS AND RESPONSES.—The study shall 
be designed to evaluate the costs associated 
with and consumer response toward the man- 
datory use of labeling described in paragraph 
(1). 

(3) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall report the findings of the study 
conducted under paragraph (1) to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 

SEC. 803. REGULATIONS. 

Not later than 120 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture shall promulgate final regulations to 
carry out the amendments made by this 
title. 


—————EEEEE 


HOMEOWNERS PROTECTION ACT 
OF 1998 


SANTORUM (AND SPECTER) 
AMENDMENT NO. 3171 


Mr. DEWINE (for Mr. SANTORUM for 
himself and Mr. SPECTER) proposed an 
amendment to the bill (S. 318) to re- 
quire automatic cancellation and no- 
tice of cancellation rights with respect 
to private mortgage insurance which is 
required as a condition for entering 
into a residential mortgage trans- 
action, to abolish the Thrift Depositor 
Protection Oversight Board, and for 
other purposes; as follows: 

Sec. . Section 481(a)(4) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1088(a)(4)) is 
amended by— 

(1) inserting the subparagraph designation 
“(A)” immediately after the paragraph des- 
ignation “(4)”; 
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(2) redesignating subparagraphs (A) and (B) 
as Clauses (i) and (ii), respectively; and 

(3) adding at the end thereof the following 
new subparagraph: 

(B) Subparagraph (A)(i) shall not apply to 
a nonprofit institution whose primary func- 
tion is to provide health care educational 
services (or an affiliate of such an institu- 
tion that has the power, by contract or own- 
ership interest, to direct or cause the direc- 
tion of the institution’s management or poli- 
cies) that files for bankruptcy under Chapter 
11 of Title 11 of the United States Code be- 
tween July 1 and December 31, 1998." 


—EEE 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a full committee hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

‘The hearing will take place on 
Wednesday, July 22, 1998 at 9:30 a.m. in 
room SD-366 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

The purpose of this hearing is to con- 
sider the nomination of Bill Richard- 
son to be Secretary of the Department 
of Energy. 

For further information, please con- 
tact Gary Ellsworth of the Committee 
staff at (202) 224-7141. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the full committee business meet- 
ing of the Committee on Energy and 
Natural Resources originally scheduled 
for Wednesday, July 22, 1998 has been 
rescheduled for Wednesday, July 29, 
1998. 

The business meeting will take place 
at 9:30 a.m. in room SD-366 of the Dirk- 
sen Senate Office Building in Wash- 
ington, DC. 

For further information, please con- 
tact Gary Ellsworth of the Committee 
staff at (202) 224-7141. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, July 15, 1998, to conduct a 
hearing on the practice of automated 
teller machine surcharging. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
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on Wednesday, July 15, 1998, at 2:00 
p.m. on S. 2107—Government Paper- 
work Elimination Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, July 15, for purposes of 
conducting a full committee hearing 
which is scheduled to begin at 9:00 a.m. 
The purpose of this hearing is to re- 
ceive testimony on H.R. 856, a bill to 
provide a process leading to full self- 
government for Puerto Rico; and S. 472, 
a bill to provide for referenda in which 
the residents of Puerto Rico may ex- 
press democratically their preferences 
regarding the political status of the 
territory, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be granted permission to con- 
duct a hearing Wednesday, July 15, 
11:00 a.m., Hearing Room (SD-406), to 
receive testimony from Nikki L. 
Tinsley, nominated by the President to 
be Inspector General, Environmental 
Protection Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Wednesday, July 15, 1998 at 
10:30 am for a business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, July 15, 1998 at 
9:30 a.m. to Mark-Up the following: S. 
1905, Cheyenne River Sioux Compensa- 
tion; S. 391, Mississippi Sioux Judg- 
ment Funds; H.R. 700, Agua Caliente 
and S. 109, Native Hawaiian Housing. 
Immediately following the Mark-Up 
the Committee will hold a HEARING 
on S. 2097, Indian Tribal Conflict Reso- 
lution and Tort Claims and Risk Man- 
agement Act of 1998. The meeting/hear- 
ing will be held in room G-50 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, July 15, 1998 at 
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9:00A.M. in room 226 of the Senate 
Dirksen Office Building to hold a hear- 
ing on: “Department of Justice Over- 
sight.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON SMALL BUSINESS 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Small Business be authorized 
to meet during the session of the Sen- 
ate for a hearing entitled ‘‘Home 
Health Care: Can Small Agencies Sur- 
vive New Regulations?” the hearing 
will begin at 9:45 a.m. on Wednesday, 
July 15, 1998, in room 428A Russell Sen- 
ate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, July 15, 1998 at 
2:30 p.m. to hold an open hearing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE ON AGING 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be permitted to 
meet on July 15, 1998 at 1:30 to 5:00 p.m. 
in Dirksen 628 for the purpose of con- 
ducting a hearing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON EUROPEAN AFFAIRS 
Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub- 
committee on European Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, July 15, 1998 
at 2:00 pm to hold a hearing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
—_—_————— 


ADDITIONAL STATEMENTS 


EARTH SCIENCE WEEK 


è Mr. WYDEN. Mr. President, in the 
nineteenth century, Merriwether Lewis 
and William Clark explored the west- 
ern reaches of our expanding country. 
As they explored my home region of 
the Pacific Northwest, Lewis and Clark 
cataloged the mineral and natural re- 
sources of the land. In particular, they 
spoke of a mighty river known to the 
local inhabitants as Nch’i Wana, the 
Great River. We know it today as the 
Columbia River and its importance as a 
reliable source of water and power to 
the people of the Pacific Northwest is 
undeniable. 

When Twentieth Century American 
explorers embarked on a similar jour- 
ney to explore the Moon, one of their 
earliest actions was to bend down to 
the surface and pick up a rock. That 
simple movement framed an ancient 
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reflex that underscores the basic im- 
perative to explore our surroundings. 
Today, I want to recognize the impor- 
tant role played by the earth sciences 
in expanding our economy, supporting 
our national goals, and increasing our 
knowledge of the larger world. 


Modern geophysical research reveals 
that ours is a dynamic planet. On the 
Earth’s surface, great tectonic plates 
shift continental positions with terrific 
force. On the ocean’s surface, micro- 
scopic plants and animals help regulate 
global atmospheric gases and serve as 
the foundation of our planet’s food 
web. In the deep ocean abyss, mys- 
terious and wondrous animal commu- 
nities thrive in endless darkness by de- 
riving life-sustaining nutrients from 
active volcanic vents. 


Earth science is a global science that 
speaks a global language and unites 
people by promoting sustainable devel- 
opment. The study of earth science 
provides the skills necessary for locat- 
ing and utilizing natural resources, un- 
derstanding natural processes that 
often conflict with human designs, and 
comprehending our natural heritage 
through the unusual perspective of geo- 
logic time. The unique panorama of 
geologic time allows us to observe the 
full range of natural processes on 
Earth and aids in developing a com- 
prehensive view of the natural world 
beyond a perspective limited only to 
that of human influence. 


In my home state of Oregon, we cele- 
brate the land and respect the power of 
nature. We have learned to protect our 
citizens and expand our economy by 
working with nature and prudently 
mitigating natural hazards. In consid- 
eration of the importance of the earth 
sciences in the daily lives of all Ameri- 
cans, I submit, for the RECORD, the res- 
olution issued by the Association of 
American State Geologists. 


The resolution follows: 


Whereas the earth sciences are funda- 
mental to society; and 


Whereas the earth sciences are integral to 
finding, developing, and conserving mineral, 
energy, and water resources needed for soci- 
ety; and 


Whereas the earth sciences promote public 
safety by preparing for and mitigating nat- 
ural hazards such as floods, landslides, earth- 
quakes, volcanic eruptions, sinkholes, and 
coastal erosion; and 


Whereas the earth sciences are crucial to 
environmental and ecological issues ranging 
from climate change and water and air qual- 
ity to waste disposal; and 


Whereas geological factors of resources, 
hazards, and environment are vital to land 
management and land use decisions at local, 
state, regional, national, and international 
levels; and 

Whereas the earth sciences contribute crit- 
ical information that enhances our under- 
standing of Nature, 


Therefore, be it resolved that the second 
full week of October henceforth be des- 
ignated as Earth Science Week.e 
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DR. BOB LEFTWICH 


èe Mr. COVERDELL. Mr. President, I 
rise today to commend the exemplary 
efforts of Dr. Bob Leftwich, a school 
councelor in Ellijay, Georgia. Over the 
past years, Dr. Leftwich has worked 
with students in his area by talking to 
them about life and their futures. In 
his discussions, he has urged students 
to be the very best they can be and to 
make firm commitments to excellence. 

Dr. Leftwich is a prime example of a 
hero in my book. He is a committed ad- 
vocate for young people and the free- 
doms they can achieve through hard 
work and perseverance. 

It is people like Bob, with the moti- 
vation he brings to our students, who 
will be remembered when these stu- 
dents are the leaders of our great na- 
tion. They will no doubt look back and 
remember the impact that this indi- 
vidual had on their lives. And hopefully 
they will follow his lead by getting in- 
volved with young people themselves. 

Once again, Mr. President, I would 
like to thank Dr. Leftwich for his dedi- 
cation to excellence. His work should 
serve as an encouragement to others to 
become more involved with the edu- 
cation of our nation’s youth.e 

—_—_—_—————— 


NEBRASKA GIRL SCOUT GOLD 
AWARD RECIPIENTS 


è Mr. KERREY. Mr. President, I would 
like to recognize seventeen out- 
standing young Nebraska women who 
have been honored with the Girl Scout 
Gold Award, the highest achievement 
award a U.S. Girl Scout can attain. 

The Girl Scout Gold Award symbol- 
izes outstanding accomplishment in 
leadership, community service, career 
planning, and personal development. 
This year’s winners completed projects 
such as creating a multicultural mural 
at a local school; cleaning, rust-proof- 
ing, and painting bathhouses at Two 
Rivers State Park; and building a large 
scale doll house that will teach inde- 
pendent living skills to children at the 
Hattie B. Munroe Center. The Ne- 
braska recipients were honored by the 
Great Plains Girl Scout Council in 
Omaha, Nebraska. 

Girl Scouts of the U.S.A., an organi- 
zation serving over two and a half mil- 
lion girls, has awarded more than 20,000 
Girl Scout Gold Awards to Senior Girls 
Scouts since the inception of the pro- 
gram in 1980. The Gold Award rep- 
resents the culmination of the achieve- 
ment of many goals. 

I would today like to honor these Ne- 
braskans for their exceptional efforts 
in attaining the Gold Award: Megan 
Rachel Adams, Alyssa Ann Arthur, 
Gina R. Dowis, Elizabeth Ann Holland, 
Melody E. Jones, Sara Anne Jones, 
Kjirsten R. Kellogg, Stefanie Kudera, 
Tera R. Maeder, Katie Michalski, 
Stephanie Jane Patton, Kelly Peters, 
Marie Roscoe, Melissa Jo. Scurlock, 
Elizabeth A. Sigler, Karianne Sis, and 
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Samantha Waterman. I salute them for 
their significant service to their com- 
munity and our country. 

O 


NELSON MANDELA CONGRES- 
SIONAL GOLD MEDAL ACT 


e Mr. D'AMATO. Mr. President, I rise 
to make a few comments regarding the 
passage of H.R. 3156 late yesterday. 
This bill authorizes the President to 
present, on behalf of Congress, the Con- 
gressional Gold Medal to Nelson 
Mandela. I am very pleased that the 
Senate has acted swiftly to pass this 
legislation. 

The Congressional Gold Medal is the 
highest honor that the United States 
Congress may bestow on a civilian. 
This prestigious award has been be- 
stowed on a variety of people whose 
leadership and lives have left an indel- 
ible impression on our great nation. 
President Mandela is without a doubt, 
one of those persons who has earned 
our recognition through his leadership 
in the quest for freedom and equality. 

His ongoing struggle for such noble 
causes has carried the people of South 
Africa into a new era. And, his compas- 
sion for the downtrodden has been felt 
around the world uplifting all people 
suffering from oppression. 

Mr. President, I would like to thank 
the ranking member of the Senate 
Banking Committee, Senator SAR- 
BANES for his efforts in seeing this leg- 
islation through the Senate in an expe- 
dited manner. I would also like to 
thank Congressman HOUGHTON for first 
introducing this bill, H.R. 3156, in the 
House and for all of his hard work and 
leadership.e@ 


TRIBUTE TO ED WILLIAMS 


èe Mr. CLELAND. Mr. President, I rise 
today to honor Ed Williams of Val- 
dosta, Georgia, a man who has dedi- 
cated more than three decades of his 
life to bringing a Veterans Clinic to the 
Valdosta area. His dreams and hard 
work were realized with the April 28, 
1998 opening and dedication of the new 
Valdosta Veterans Health Care Clinic. 

Ed is one of the few survivors of the 
original group of veterans who began 
working to bring a veterans clinic to 
Valdosta 35 years ago. I commend and 
graciously thank Ed Williams for all of 
his determination and hard work over 
the years in bringing this clinic to Val- 
dosta. 

The Valdosta Veterans Health Care 
Clinic, located at 2123 N. Ashley St. in 
Valdosta, will serve the 7,000 veterans 
in Lowndes County and almost 5,000 
veterans in the surrounding counties. 
The veterans of Georgia owe Mr. Wil- 
liams the deepest gratitude and appre- 
ciation for his tireless efforts to secure 
the new facility. 

Mr. President, I would like to ac- 
knowledge and honor Ed Williams for 
his outstanding and innumerable con- 
tributions over the years to the Val- 
dosta area, to the State of Georgia and 
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to our Nation. He has dedicated his life 
to inspiring and improving us all, and I 
ask my colleagues to join me in salut- 
ing and congratulating Ed Williams on 
the opening of the Valdosta Veterans 
Health Care Clinic. It is great to see all 
of Ed’s hard work pay offle 


EEE 


CHILD CUSTODY PROTECTION 


e Mr. ABRAHAM. Mr. President, I rise 
to bring to my colleagues’ attention an 
opinion piece from the New York 
Times by Bruce A. Lucero. Mr. Lucero 
until recently owned and operated the 
“New Woman, All Women Health Care“ 
abortion clinic and remains, in his 
words, ‘staunchly pro-choice.” He also 
supports my Child Custody Protection 
Act, S. 1645, currently being marked-up 
in the Judiciary Committee. This arti- 
cle shows, I believe, that even strong 
pro-choice advocates have good reason 
to join with those of us who are pro-life 
in supporting parental involvement in 
their daughters’ decision whether or 
not to have an abortion. 

In his article, Mr. President, Mr. 
Lucero points out that the Child Cus- 
tody Protection Act is important for 
the health of teen-age girls across 
America. By making it illegal for any- 
one to take a minor across state lines 
for an abortion without first meeting 
the home state’s parental notification 
requirements, this Act sees to it that 
parents are involved in their daugh- 
ter’s critical medical decision of 
whether to have an abortion. Where 
teen-agers cannot consult their par- 
ents, for example because of abuse, a 
judge may waive the parental notifica- 
tion requirement. But as Mr. Lucero 
points out, parents almost always are 
the best source of emotional support 
and financial assistance for girls facing 
unplanned pregnancies. In addition, 
teen-age girls who avoid consulting 
their parents too often end up having 
later term, more dangerous procedures 
and avoiding necessary follow-up care. 
These factors combine to increase med- 
ical risks significantly for teen-age 
girls who undergo secret abortions. 

Mr. Lucero calls for people on both 
sides of the abortion issue to join in 
supporting the Child Custody Protec- 
tion Act. As he states, “The only way 
we can and should keep abortions legal 
is to keep them safe. To fight laws that 
would achieve this does no one any 
good—not the pregnant teen-agers, the 
parents or the pro-choice movement.” 

I hope my colleagues on both sides of 
the aisle and on both sides of the abor- 
tion issue will take seriously Mr. 
Lucero’s point, that the health and 
well-being of the teen-age girls of 
America is too important to allow ide- 
ology to keep their parents from fully 
participating in crucial decisions such 
as whether or not to have an abortion, 
and I urge them to support S. 1645, the 
Child Custody Protection Act. 
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I ask that the full text of Mr. 
Lucero’s article be printed in the 
RECORD. 

The article follows: 

{From the New York Times, July 12, 1998] 

PARENTAL GUIDANCE NEEDED 
(By Bruce A. Lucero) 

Alexandria, VA.—I am a doctor who per- 
formed some 45,000 abortions during 15 years 
in practice in Alabama. Even though I no 
longer perform abortions, I am still staunch- 
ly pro-choice. 

But I find that I disagree with many in the 
pro-choice movement on the issue of paren- 
tal notification laws for teen-agers. Specifi- 
cally, I support the Child Custody Protection 
bill now being considered by Congress. Under 
the legislation, it would be illegal for anyone 
to accompany a minor across state lines for 
an abortion if that minor failed to meet the 
requirement for parental consent or notifica- 
tion in her home state. 

The legislation, which the House is sched- 
uled to vote on this week, is important not 
only to the health of teen-age girls, but to 
the pro-choice movement as well. 

Opponents of the measure believe that the 
bill would simply extend the reach of a 
state’s parental notification or consent law 
to other states. And they claim that teen- 
agers would resort to unsafe abortions rather 
than tell their parents. 

In truth, however, in most cases a parent's 
input is the best guarantee that a teen-ager 
will make a decision that is correct for her— 
be it abortion, adoption or keeping the baby. 
And it helps guarantee that if a teen-ager 
chooses an abortion, she will receive appro- 
priate medical care. 

In cases where teen-agers can't tell their 
parents—because of abuse, for instance—pa- 
rental notification laws allow teen-agers to 
petition a judge for a waiver. 

Society has always decided at what age 
teen-agers should have certain rights—be it 
the right to drive a car or the right to vote. 
In the same way, society should determine 
at what age a minor has the right to an abor- 
tion without notifying their parents. 

In almost all cases, the only reason that a 
teen-age girl doesn’t want to tell her parents 
about her pregnancy is that she feels 
ashamed and doesn’t want to let her parents 
down. 

But parents are usually the ones who can 
best help that teen-ager consider her op- 
tions. And whatever the girl’s decision, par- 
ents can provide the necessary emotional 
support and financial assistance. Even in a 
conservative state like Alabama, I found 
that parents were almost always supportive. 

If a teen-ager seeks an abortion out of 
state, however, things become infinitely 
more complicated. Instead of telling her par- 
ents, she may delay her abortion and try to 
scrape together enough money—usually $150 
to $300—herself. As a result, she often waits 
too long and then has to turn to her parents 
for help to pay for a more expensive and 
riskier second-trimester abortion. 

Also, patients who receive abortions at 
out-of-state clinics frequently do not return 
for follow-up care, which can lead to dan- 
gerous complications. And a teen-ager who 
has an abortion across state lines without 
her parents’ knowledge is even more un- 
likely to tell them that she is having com- 
plications. 

Ultimately, the pro-choice movement 
hurts itself by opposing these kinds of laws. 
I have had many parents sit in my office 
with their teen-age daughter and say, We 
never thought this would happen to us” or, 
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“We were against abortion, but now it is dif- 
ferent.” 

The hard truth is that people often become 
pro-choice only when they experience an un- 
wanted pregnancy or when their daughter 
does. Too often, pro-choice advocates oppose 
laws that make common sense simply be- 
cause the opposition supports or promotes 
them. The only way we can and should keep 
abortions legal is to keep them safe. To fight 
laws that would achieve this end does no one 
any good—not the pregnant teen-agers, the 
parents or the pro-choice movement. 


—_—_—_—_——_ 


Y2K PROBLEM 


èe Mr. MOYNIHAN. Mr. President, 
President Clinton yesterday called for 
urgent action regarding the Year 2000 
(Y2K) problem in a speech at the Na- 
tional Academy of Sciences. The Presi- 
dent stated ‘This is clearly one of the 
most complex management challenges 
in history.” He cited progress in Amer- 
ican business and the Federal Govern- 
ment in preparing for the Y2K problem, 
while simultaneously noting “far too 
many businesses, especially small-and 
medium-sized firms, will not be ready 
unless they begin to act.” 

I am pleased to see that President 
Clinton is speaking openly about the 
seriousness of the Y2K computer prob- 
lem. Over two years ago I stated “that 
the Year 2000 problem is indeed serious, 
and that fixing it will be costly and 
time-consuming. The problem deserves 
the careful and coordinated attention 
of the Federal Government, as well as 
the private sector, in order to avert 
major disruptions on January 1, 2000." 
On July 31, 1996 I sent President Clin- 
ton a letter expressing my views and 
concerns about Y2K. I warned him of 
the “extreme negative economic con- 
sequences of the Y2K Time Bomb,” and 
suggested that ‘‘a presidential aide be 
appointed to take responsibility for as- 
suring that all Federal Agencies, in- 
cluding the military, be Y2K compliant 
by January 1, 1999 [leaving a year for 
‘testing’] and that all commercial and 
industrial firms doing business with 
the federal government must also be 
compliant by that date.” 

I trust the President’s acknowledg- 
ment of the Y2K issue as a grave and 
pervasive problem will prompt the 
agencies and private sector to act 
quickly. Yet having spent two years 
studying the problem and warning of 
the lagging progress of federal agencies 
in addressing it, I must state that com- 
bating the millennium bug at this late 
date “looks to be the 13th labor of Her- 
cules,” I can only hope that both 
American businesses and the Federal 
Government follow the President’s 
warnings and begin to give this prob- 
lem the attention it deserves.e 


—_———E 


GERARD AND MYRIAM UBAGHS 


e Mr. BREAUX. Mr. President, I rise 
today to commemorate the efforts of 
Gerard and Myriam Ubaghs of 
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Margraten, Netherlands, who have 
cared for the graves of American serv- 
icemen killed in the line of duty during 
World War II. In September of 1944, the 
United States Army reached the Ger- 
man frontier and entered the Nether- 
lands near the city of Maastricht. By 
September 13, 1944, the troops of the 
U.S. 30th Infantry Division liberated 
part of eastern Holland, freeing the 
area from the grip of Nazi Germany. 
During the battle, 8,302 soldiers lost 
their lives including American service- 
men from every state in the Union. 

I, as well as all American citizens, 
am truly thankful for the bravery, 
valor, and patriotism shown by our sol- 
diers who fought and died for their 
country on that day and every day of 
World War II. These servicemen not 
only gave their lives for their country, 
but also died for the people of the 
Netherlands. For this, the citizens of 
the Netherlands have been and remain 
truly grateful to the fallen soldiers of 
the U.S. Army. 

One manifestation of their apprecia- 
tion is their care for the Netherlands 
American Cemetery in the town of 
Margraten, in the Limburg Province of 
the Netherlands. This cemetery is the 
only one of its kind in the Netherlands. 
It was established in November of 1944 
and free use of the land as a permanent 
burial ground was granted, without 
charge or taxation by the government 
of the Netherlands. The cemetery occu- 
pies 65.5 acres and includes a 101 foot- 
tall tower, a Court of Honor, a chapel 
and a reflecting pool. Among the 8,302 
graves lie the remains of American, 
English, Canadian and Mexican troops. 

I would like to thank not only the 
people of the Netherlands for this cem- 
etery, but two individuals in particular 
who have honored our fallen service- 
men for fifty-three years. They are Ge- 
rard and Myriam Ubaghs. As children, 
after the liberation of their town by 
American troops, they adopted and 
cared for two graves until the bodies 
were identified and returned to the 
United States. To this day, they con- 
tinue to honor our fallen soldiers and 
express much gratitude to America. 

I would like to officially acknowl- 
edge the Ubaghs and the people of 
Margraten, and thank them for their 
gracious deeds and for honoring our 
fallen soldiers. Their service is a re- 
minder to all of us how the efforts of 
such brave soldiers on a day more than 
fifty years ago effects people around 
the world even today.e 

O 


CONGRESSIONAL GOLD MEDALS 
TO THE “LITTLE ROCK NINE” 


Mr. BUMPERS. Mr. President, in just 
a moment, staff will have a bill that I 
introduced several months ago. I would 
like to just discuss it briefly so we can 
get that behind us before I offer it. 

But this is an amendment that would 
award the Congressional Gold Medal to 
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the nine African American children 
who integrated Little Rock Central 
High during probably the greatest 
threat to the Constitution since the 
Civil War. I lived through it. I was in a 
small town in western Arkansas called 
Charleston. That is my hometown, 
where I was born and reared. 

My hometown had integrated in 1954, 
very quietly and very peacefully, a 
town of 1,200 people at the time. Our 
schools had successfully integrated 
from the fall of 1954 until Governor 
Faubus called out the Guard to block 
integration at Little Rock Central 
High School in Little Rock. 

Let me also say that Charleston, this 
little hometown of mine which I am 
seeking to get designated a national 
commemorative site by the Park Serv- 
ice this year, was the first school to in- 
tegrate following the Brown v. Board of 
Education decision in May of 1954. I 
was on the school board during that 
time, and we integrated the school that 
fall. There is still some controversy be- 
cause good records were not kept about 
how many African American children 
were integrated into the school system. 

It went along smoothly. There were 
some schools that wouldn’t play us in 
football, and there were some schools 
that wouldn’t allow our band to par- 
ticipate, because we had African Amer- 
icans on the football team and in the 
band. We lived with that as best we 
could. There was a lot of seething un- 
dercurrent. Even though it had gone 
peacefully for 3 years, there was still 
an unrest among some. 

After the turmoil in Little Rock, 
that seething unrest surfaced. I will 
never forget, Mr. President, I was try- 
ing a lawsuit on the third floor of 
Logan County Courthouse in Paris, AR, 
and I heard these rumbling trucks 
going down Highway 22 from Fort 
Chaffee which came through my home- 
town to Little Rock to provide the 
logistical support for the 101st Air- 
borne which President Eisenhower had 
sent in to Little Rock to enforce the 
integration of that school. 

It was a very ominous, frankly, rath- 
er terrifying time. I was not as con- 
cerned about what was going on in Lit- 
tle Rock—though that was terrifying 
and certainly to the people in Little 
Rock it was terrifying—as I was with 
the certain knowledge in my own mind 
that we were in for big trouble in my 
hometown, too, because I knew, as I 
say, that seething unrest was going to 
be fortified and encouraged to try to do 
the same thing, and sure enough it 
happened. 

We had a big knock-down-drag-out 
election in March of 1958, and the 
whole issue was: Shall we stay inte- 
grated or shall we re-segregate? 

I convinced a friend of mine to run to 
fill one of the vacancies that had been 
created because things got so hot a 
couple of board members resigned. I 
think there were about 600 votes cast 
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in that election, probably five times 
more than ever had been cast in a 
school election in Charleston, AR, in 
its history. In any event, the so-called 
‘“‘moderates’’ won overwhelmingly, and 
that put the issue to rest in my home- 
town. 

Back to the Little Rock Nine. Ernie 
Green testified in the Energy Com- 
mittee the other day in support of a 
bill to make Central High School in 
Little Rock a unit of the Park Service. 
He was one of the Little Rock Nine, 
later was Assistant Secretary of Labor 
when Jimmy Carter was President. 

Anybody who didn’t live through 
that time can never understand what a 
traumatic period that was for my 
State. We didn’t attract a single indus- 
try in the State of Arkansas for almost 
10 years after the Little Rock High 
School integration crisis. But those 
nine young black children who were es- 
corted into that school in the fall of 
1957 by paratroopers from the 101st Air- 
borne showed more bravery than any- 
body I have ever seen in my life. It was 
absolutely unbelievable. 

They have been recognized in a lot of 
ways, but S. 1283 would provide them 
with the Congressional Gold Medal. It 
is an honor that they are due and that 
is long overdue. This bill was recently 
reported out of the Banking Committee 
and is now on the Calendar. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 465, S. 1283. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1283) to award congressional gold 
medals to Jean Brown Trickey, Carlotta 
Walls LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Elizabeth 
Eckford, and Jefferson Thomas, commonly 
referred collectively as the “Little Rock 
Nine” on the occasion of the 40th anniver- 
sary of the integration of the Central High 
School in Little Rock, Arkansas. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Banking, Housing, and Urban Af- 
fairs, with an amendment on page 4, so 
as to make the bill read: 

S. 1283 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL FINDINGS. 

The Congress hereby finds the following: 

(1) Jean Brown Trickey, Carlotta Walls La- 
Nier, Melba Patillo Beals, Terrence Roberts, 
Gloria Ray Karlmark, Thelma Mothershed 
Wair, Ernest Green, Elizabeth Eckford, and 
Jefferson Thomas, hereafter in this section 
referred to as the “Little Rock Nine”, volun- 
tarily subjected themselves to the bitter 
stinging pains of racial bigotry. 

(2) The Little Rock Nine are civil rights 
pioneers whose selfless acts considerably ad- 
vanced the civil rights debate in this coun- 
try. 
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(3) The Little Rock Nine risked their lives 
to integrate Central High School in Little 
Rock, Arkansas, and subsequently the Na- 
tion. 

(4) The Little Rock Nine sacrificed their 
innocence to protect the American principle 
that we are all “one nation, under God, indi- 
visible”. 

(5) The Little Rock Nine have indelibly left 
their mark on the history of this Nation. 

(6) The Little Rock Nine have continued to 
work toward equality for all Americans. 

SEC. 2. CONGRESSIONAL GOLD MEDALS. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
Congress, to Jean Brown Trickey, Carlotta 
Walls LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Elizabeth 
Eckford, and Jefferson Thomas, commonly 
referred to as the “Little Rock Nine”, gold 
medals of appropriate design, in recognition 
of the selfless heroism such individuals ex- 
hibited and the pain they suffered in the 
cause of civil rights by integrating Central 
High School in Little Rock, Arkansas. 

(b) DESIGN AND STRIKING,—For purposes of 
the presentation referred to in subsection (a) 
the Secretary of the Treasury shall strike a 
gold medal with suitable emblems, devices, 
and inscriptions to be determined by the 
Secretary for each recipient. 

(C) AUTHORIZATION OF APPROPRIATION.—Effec- 
tive October 1, 1997, there are authorized to 
be appropriated such sums as may be nec- 
essary to carry out this section. 

SEC. 3. DUPLICATE MEDALS. 

(a) STRIKING AND SALE.—The Secretary of 
the Treasury may strike and sell duplicates 
in bronze of the gold medals struck pursuant 
to section 2 under such regulations as the 
Secretary may prescribe, at a price suffi- 
cient to cover the cost thereof, including 
labor, materials, dies, use of machinery, and 
overhead expenses, and the cost of the gold 
medal. 

(b) REIMBURSEMENT OF APPROPRIATION.— 
The appropriation used to carry out section 
2 shall be reimbursed out of the proceeds of 
sales under subsection (a). 

SEC. 4. NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 

SEC. 5. COMMEMORATIVE COINS. 

(a) IN GENERAL:—Section 101(7)(D) of the 
United States Commemorative Coin Act of 1996 
(Public Law 104-329, 110 Stat. 4009) is amended 
to read as follows: 

“(D) MINTING AND ISSUANCE OF COINS.—The 
Secretary— 

“(i) may not mint coins under this paragraph 
after July 1, 1998; and 

“Gi) may not issue coins minted under this 
paragraph after December 31, 1998."’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall be construed to have the 
same effective date as section 101 of the United 
States Commemorative Coin Act of 1996. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the bill, as 
amended, be read for the third time, 
passed and the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be placed in 
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the RECORD at the appropriate place as 
if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1283), as amended, was 
considered read the third time and 
passed. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—_—————— 


JUSTICE DEPARTMENT TRAVEL 
OVERSEAS 


Mr. GORTON. Mr. President, the Jus- 
tice Department is out of control. Evi- 
dence is mounting that officials at the 
Department’s Antitrust Division has 
been traveling around the world urging 
foreign governments to join them in 
their witch hunt against Microsoft. 

The Administration is offering a 
helping hand to U.S. competitors over- 
seas. While foreign governments work 
hard to protect their most important 
industries, our Justice Department is 
assisting those foreign governments in 
their efforts to keep one of America’s 
most vibrant, innovative, and success- 
ful companies out of their markets. 

In a letter sent yesterday to Attor- 
ney General Janet Reno, my colleagues 
Senators SESSIONS, ABRAHAM, and KYL 
raised provocative questions about the 
activities of Justice Department. offi- 
cials overseas. They have learned that 
Joel Klein and his staff at the Depart- 
ment’s Antitrust Division are busily 
recruiting their foreign counterparts to 
join in their war against Microsoft. 

First and foremost, Mr. President, I 
would like to know what Justice De- 
partment officials, whose work focuses 
exclusively on issues here at home, are 
doing traveling overseas at taxpayer’s 
expense. According to the letter, in the 
last 6 months, Joel Klein has traveled 
to Japan, Russell Pittman, chief of the 
Competition Policy Section of the 
Antitrust Division has visited Brazil, 
Dan Rubinfeld, chief economist for the 
Antitrust Division has gone to Israel, 
and Deputy Assistant Attorney Gen- 
eral Douglas Melamed spent a week in 
Paris in June. 

At a time when Joel Klein has been 
complaining that his division does not 
have enough money or people to do its 
job effectively, he and his staff are 
traveling around the world on the Jus- 
tice Department’s dime. And they are 
using those foreign visits as a bully 
pulpit to tout the merits of their case 
against Microsoft and to encourage for- 
eign governments to join in the attack. 

This activity is reprehensible. It is 
even more egregious when one notes 
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that it is being financed by the Amer- 
ican people—many of whom may wind 
up losing their jobs and their liveli- 
hoods if Joel Klein is successful. 

We need some answers, Mr. Presi- 
dent. Does the Attorney General con- 
sider such activities on the part of the 
Antitrust Division legitimate? Is Joel 
Klein working on behalf of U.S. tax- 
payers or against them? How much is 
the antitrust division spending to send 
its employees around the world? Which 
foreign competitors have benefited? 

Here is the evidence my colleagues 
have compiled to date: 

Joel Klein visited Japan to meet with 
the Japanese Fair Trade Commission 
last December. A month later, the 
Trade Commission raided Microsoft's 
Tokyo offices, confiscating thousands 
of company documents. 

When Russell Pittman went to Brazil 
in May, he spoke publicly to senior 
Brazilian government officials respon- 
sible for antitrust enforcement in that 
country, outlining the Justice Depart- 
ment’s case against Microsoft in detail. 
Nine days later, the Brazilian govern- 
ment announced its intention to begin 
legal proceedings against the company. 

A quote from Mr. Pittman at this 
event is particularly troubling, and, I 
might add, somewhat ironic. He ac- 
cused Microsoft of behaving “like an 
arrogant monopolist, even acting arro- 
gantly in its relations with the anti- 
trust authorities. It will receive from 
these agencies what it deserves.” Who 
is calling whom arrogant? A Govern- 
ment bureaucrat on a taxpayer-funded 
jaunt to Brazil? If the situation were 
not so serious, I would find this quote 
to be quite ironic, Mr. President. 

In Israel in May, Dan Rubinfeld gave 
a public speech on the department's 
case against Microsoft to an audience 
that included Israeli public officials re- 
sponsible for antitrust enforcement. He 
later met privately, along with his 
sidekicks from the Federal Trade Com- 
mission, with a group of Israeli Gov- 
ernment officials to outline the De- 
partment of Justice’s complaint 
against Microsoft. 

Not surprisingly, the Israeli Govern- 
ment is now in discussions with Micro- 
soft concerning its business practices 
in that country. 

And finally, on June 8, Douglas 
Melamed briefed the OECD’s Competi- 
tion Law and Policy Committee in 
Paris on the strengths of the depart- 
ment’s case against Microsoft. The 
OECD Committee includes officials 
from Europe, Japan, Canada, and 
Brazil. 

I applaud Senators SESSIONS, ABRA- 
HAM, and KYL for bringing this issue to 
light, Mr. President. It is just one ina 
series of steps by the administration to 
tie the hands of successful U.S. compa- 
nies. 

The American people deserve to 
know how and why the administration 
is using their money and why thou- 
sands of jobs in my home State of 
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Washington and across the United 
States are being put on the line by a 
contemptuous group of bureaucrats 
over at the Justice Department. 

I demand that Attorney General 
Reno do right and answer the questions 
raised by my colleagues promptly and 
completely. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Without objection, it is so or- 
dered. 

Oo Å Á—— 


HEALTH CARE 


Mr. DEWINE. Mr. President, I rise to- 
night to talk about health care, man- 
aged care, and the several proposals in 
Congress that attempt to address these 
issues. 

Mr. President, just this morning, the 
assistant Republican leader, Senator 
NICKLES, and his Republican working 
group, unveiled an outline of a bill 
they are developing, a bill that they in- 
tend to shortly introduce. 

This is clearly an issue that affects 
all Americans. Back home in Ohio, I 
hear constantly from my constituents 
about the issues involving managed 
care and the new world of health care 
that we all live in. 

Mr. President, I recognize and share 
the concerns that many Americans 
have with the cost and the quality of 
health care and of managed care. As 
the father of eight children, I visited 
emergency rooms and I visited pedia- 
tricians’ offices. I hear and I under- 
stand parents’ concerns about all the 
new hurdles in health care. I under- 
stand the problems of parents strug- 
gling to try to get a doctor’s appoint- 
ment for their children, the difficulty 
in trying to get managed care plans to 
authorize care, and the concern that 
their children will not get needed care 
if that care is not authorized. 

Mr. President, these are problems 
shared by millions of American fami- 
lies. They are problems Congress must 
deal with. But as we look at this issue, 
and all the problems and concerns that 
go with them, we need to be careful. 
We need to be careful that we do not 
create solutions that are really worse 
than the problems. 

For example, as we look at regu- 
lating managed care, we have to be 
careful about the impact of proposed 
regulations on the availability of that 
care. Certainly I do not believe any of 
us wants to see fewer people being able 
to get health insurance as a result of 
our good intentions. That is why we 
need to be sure that whatever Congress 
does, we do not cause health care costs 
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to significantly increase. We know that 
the only result of higher costs will be a 
health care system that many compa- 
nies and individuals will simply not be 
able to afford, meaning more Ameri- 
cans will be denied quality health in- 
surance. 

So where do things stand right now? 
Obviously, several health care pro- 
posals already have been introduced 
and talked about, such as the Patient 
Access to Responsible Care Act, or 
PARCA, and also the Democrat’s Pa- 
tients’ Bill of Rights. Other options are 
being developed. I already mentioned 
the legislation being developed by my 
colleague from Oklahoma, Senator 
NICKLES, and a Republican working 
group. The House of Representatives is 
considering their own proposals as 
well. 

The bottom line is this: It is clear 
that Congress needs to consider man- 
aged care reform legislation. I am 
eager to work with my colleagues to 
make sure some crucial issues, particu- 
larly the issues that face America’s 
children, are in fact addressed. 

Mr. President, while I would like to 
see specific language—after all, as we 
always say, the devil is always in the 
details—I believe that the legislation 
unveiled today by the Senator from 
Oklahoma, Senator NICKLES, and the 
rest of the working group, represents a 
positive—a positive—start on the road 
to reform. 

I am particularly pleased that the 
bill includes a guarantee that children 
will have direct access to pediatricians. 
I have said it many, many times on 
this floor, but let me say it again this 
evening—children are not just little 
adults. Their health care needs are 
unique. When a child goes to a doctor’s 
office, that child needs to see someone 
who has been specifically trained to 
deal with the unique issues of pediatric 
care; that child needs to see a pediatri- 
cian. 

I am very pleased that my discus- 
sions with Republican task force mem- 
bers on pediatric issues has helped 
produce a provision in the working 
group bill that would guarantee our 
children will be, in fact, treated by pe- 
diatricians. 

Mr. President, there are several addi- 
tional ways that we can further im- 
prove the quality of children’s health 
care as a part of this overall managed 
care reform effort. I would like to talk 
about these additional ways right now. 

Specifically, Mr. President, I believe 
there are three key issues that would 
go a long way to addressing the health 
care needs of our children: No. 1, addi- 
tional pediatric protections beyond 
what is already now in the bill. In addi- 
tion to guaranteeing access to pediatri- 
cians, other basic protections for chil- 
dren should be addressed to help make 
sure that health plans are addressing 
specific pediatric needs. 

The most important of these is mak- 
ing sure that when a child faces a seri- 
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ous health problem that calls for spe- 
cialty care, that that child has access 
to a health care provider with pediatric 
training or experience. This could 
mean that a child with a heart murmur 
would be guaranteed access to a pedi- 
atric cardiologist. It could also mean 
that a baby in need of intensive hos- 
pital care and monitoring has access to 
a children’s hospital, a children’s hos- 
pital to make sure that pediatrics-spe- 
cific equipment and care is available 
for that baby. 

Mr. President, my wife Fran and I 
have personal experiences with our 
children and with children’s hospitals. 
When your child—my child—has a seri- 
ous medical problem, you want the 
best care, you want the best special- 
ists. Many times, quite bluntly, that 
means going to a children’s hospital. 

Specialists trained to treat adults 
often do not have the expertise that 
children need. That is not their spe- 
cialty. I would hope that our efforts of 
managed care reform include making 
sure children have access to the nec- 
essary pediatric expertise, whether 
that be from the initial treating physi- 
cian being a pediatrician, or whether it 
means ultimately going to a children’s 
hospital. 

Mr. President, it is important that 
these basic protections are in place for 
children, because pediatric care is 
probably the part of managed care that 
we really know the least about. The 
truth is, we just don’t know how well 
managed care takes care of our kids. 
The measures of quality and studies we 
have that evaluate managed care sim- 
ply have not looked at children. In the 
absence of this evidence, I think that 
some basic protections for children are 
required, and they certainly make 
sense. 

I also don’t believe the cost of these 
pediatric protections will amount to a 
great deal. As we all know, children 
comprise about 30 percent of our popu- 
lation, but a much smaller part of the 
cost of health care, a much smaller. I 
don’t believe that making sure children 
can see pediatricians and pediatric spe- 
cialists will have an increase on health 
care costs. In fact, it should have the 
opposite effect. It could and should re- 
duce costs. This kind of access could 
cut down on unnecessary trips to doc- 
tors, emergency rooms, and work as a 
good avenue for preventive medicine. 
Preventive medicine is important for 
all of us, but nowhere is it as impor- 
tant as it is in dealing with our chil- 
dren. Let me say that again. As the fa- 
ther of eight, I think anyone who has 
had children knows that and under- 
stands that preventive care is the key. 

Let me move to the second point and 
the second suggestion, that is pediatric 
quality-related research. One impor- 
tant trend we have seen lately in our 
health care system is the effort to 
measure quality and improve the 
science of health care quality. The 
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ability to measure this is vitally sig- 
nificant. But as with many parts of our 
health care system, not enough atten- 
tion has focused on children. It is re- 
ported that only about 5 percent of this 
research is aimed at our kids. What is 
the result? We just haven't had the 
same type of advances and quality im- 
provements for our children that we 
have seen for adults. 

I have introduced a bill that tries to 
fix this by focusing attention on pedi- 
atric quality-related research. Among 
other things, our bill includes dedi- 
cated funding to make up for the lack 
of health care outcomes and quality-re- 
lated information for children. The leg- 
islation being developed by the Repub- 
lican working group already includes a 
significant focus on health care quality 
research. My friend from Tennessee, 
Senator BILL FRIST, has worked very 
hard on this part of the bill and he has 
done an excellent job. I believe we 
should build on that effort to focus spe- 
cifically on children. I believe that 
would be an excellent and an important 
addition to managed care reform. 

Let me turn to the third item. The 
third area where I believe we can im- 
prove this bill, the third item with 
which I think this Congress must deal, 
the other improvement I would like to 
see considered, is language to strength- 
en the services provided by our Na- 
tion’s poison control centers. Other 
than preventive care, much of the 
health care our children receive is 
based on emergencies, occurs when 
emergencies happen. One of the more 
common emergencies in children, of 
course, is poison. Each year more than 
2 million poisonings are reported—2 
million—over half of which occur in 
children younger than 6 years of age. 

While our Nation's poison control 
centers do a very good job, a very good 
job responding to these crises, they do 
face funding problems. Many of these 
centers have been financed through un- 
stable arrangements from a variety of 
public and private sources. Funding 
difficulties are the primary reason that 
about half of our poison control centers 
are not certified, meaning that they 
may not be operating at all times or 
that fully qualified experts may not be 
available around the clock. 

I have written legislation that would 
deal with this problem by providing 
Federal supplemental assistance to 
poison control centers. In addition, the 
bill that I have sponsored, and is co- 
sponsored by Senator ABRAHAM, would 
create a single, simple, toll-free num- 
ber so parents will always know who to 
call in the event of a poisoning emer- 
gency, so that they always know what 
number they can call. These measures 
not only would improve the quality of 
health care services available for chil- 
dren’s health, they would be lifesavers 
as well. 

We have before the Senate a very im- 
portant debate dealing with the quality 
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and availability of health care. As al- 
ways, when we talk about health care, 
we need to be sure we are meeting the 
needs of children as well as adults. So, 
as we begin the debate and consider the 
legislation, we have a great oppor- 
tunity, a great opportunity to take ac- 
tion that improves the lives of our 
young people. This Congress already 
has enacted a number of important 
pieces of legislation that will save 
lives, that will save young lives. 

Last year, for example, we passed im- 
portant bipartisan legislation to im- 
prove the quality and the availability 
of health care for low-income children. 
We also passed bipartisan legislation to 
reform our foster care system, vitally 
important legislation to reform our 
foster care system that will save lives 
and is saving lives. 

This Congress clearly has taken the 
opportunity to improve the lives of our 
children. I am hopeful we will take ad- 
vantage of this opportunity that we 
face this week and next week, the op- 
portunity that is before us, to find the 
solution that best provides for health 
care quality for our children and for all 
Americans. 


O u 


HOMEOWNERS PROTECTION ACT 
OF 1998 


Mr. DEWINE. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill (S. 318) to require automatic 
cancellation and notice of cancellation 
rights with respect to private mortgage 
insurance which is required as a condi- 
tion for entering into a residential 
mortgage transaction, to abolish the 
Thrift Depositor Protection Oversight 
Board, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
318) entitled “An Act to require automatic 
cancellation and notice of cancellation 
rights with respect to private mortgage in- 
surance which is required as a condition for 
entering into a residential mortgage trans- 
action, to abolish the Thrift Depositor Pro- 
tection Oversight Board, and for other pur- 
poses”, do pass with the following amend- 
ments: 


()Page 1, line 5, strike [1997] and insert: 
1998 


(2)Page 12, after line 16 insert the following: 


(4) GAO REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
to the Congress a report describing the volume 
and characteristics of residential mortgages and 
residential mortgage transactions that, pursu- 
ant to paragraph (1) of this subsection, are er- 
empt from the application of subsections (a) and 
(b). The report shall— 

(A) determine the number or volume of such 
mortgages and transactions compared to resi- 
dential mortgages and residential mortgage 
transactions that are not classified as high-risk 
for purposes of paragraph (1); and 

(B) identify the characteristics of such mort- 
gages and transactions that result in their clas- 
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sification (for purposes of paragraph (1)) as 
having high risks associated with the extension 
of the loan and describe such characteristics, in- 
cluding— 

(i) the income levels and races of the mortga- 
gors involved; 

(ii) the amount of the downpayments involved 
and the downpayments expressed as percentages 
of the acquisition costs of the properties in- 
volved; 

(iii) the types and locations of the properties 
involved; 

(iv) the mortgage principal amounts; and 

(v) any other characteristics of such mort- 
gages and transactions that may contribute to 
their classification as high risk for purposes of 
paragraph (1), including whether such mort- 
gages are purchase-money mortgages or 
refinancings and whether and to what extent 
such loans are low-documentation loans. 
(3)Page 24, strike lines 15 through 23 and in- 
sert: 

(2) PROTECTION OF EXISTING STATE LAWS.— 

(A) IN GENERAL.—The provisions of this Act 
do not supersede protected State laws, except to 
the extent that the protected State laws are in- 
consistent with any provision of this Act, and 
then only to the extent of the inconsistency. 

(B) INCONSISTENCIES.—A protected State law 
shall not be considered to be inconsistent with a 
provision of this Act if the protected State law— 

(i) requires termination of private mortgage 
insurance or other mortgage guaranty insur- 
ance— 

(I) at a date earlier than as provided in this 
Act; or 

(II) when a mortgage principal balance is 
achieved that is higher than as provided in this 
Act; or 

(ii) requires disclosure of information— 

(I) that provides more information than the 
information required by this Act; or 

(II) more often or at a date earlier than is re- 
quired by this Act. 

(C) PROTECTED STATE LAWS.—For purposes of 
this paragraph, the term “protected State law” 
means a State law— 

(i) regarding any requirements relating to pri- 
vate mortgage insurance in connection with res- 
idential mortgage transactions; 

(ii) that was enacted not later than 2 years 
after the date of the enactment of this Act; and 

(iii) that is the law of a State that had in ef- 
fect, on or before January 2, 1998, any State law 
described in clause (i). 

(4)Page 27, line 21 before “Nothing” insert: 

(a) PMI NoT REQUIRED.— 

(5)Page 27, after line 23 insert the following: 

(b) NO PRECLUSION OF CANCELLATION OR TER- 
MINATION AGREEMENTS.—Nothing in this Act 
shall be construed to preclude cancellation or 
termination, by agreement between a mortgagor 
and the holder of the mortgage, of a requirement 
for private mortgage insurance in connection 
with a residential mortgage transaction before 
the cancellation or termination date established 
by this Act for the mortgage. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, Iam glad that the Senate is con- 
sidering S. 318, the Homeowners Pro- 
tection Act. I thank my colleagues on 
the Banking Committee for working so 
hard to come to a final agreement on 
this legislation. I am pleased with the 
result, and I believe that our final 
product is a good balance which will 
both benefit consumers and protect the 
industry. The Senate passed S. 318 last 
November and this version, which has 
been passed by the House, contains all 
of the key provisions of the bill as it 
first passed the Senate. 
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Private Mortgage Insurance or PMI 
is a property insurance line that pro- 
tects lenders from mortgage default 
risk. Homeowners pay the premiums, 
but the lender is the beneficary. PMI is 
generally used to facilitate loans in 
which the borrower makes a down pay- 
ment of less than 20 percent, and the 
lender usually seeks coverage of the 
initial 20 percent of the loan value. 

However, a number of homeowners 
currently continue to pay premiums 
well pass the point of reaching 20 per- 
cent equity in their home, and some- 
times for the entire life of the loan. 
This excessive PMI coverage is not 
only expensive for the consumer, but 
provides little added protection to the 
lender. In many cases, homeowners are 
never informed of their right to cancel 
PMI, or are faced with significant ob- 
stacles when they do attempt to cancel 
the coverage. This legislation will end 
that predatory practice. It gives home- 
owners the right to cancel PMI when 
they have accummulated sufficient eq- 
uity in their home to protect the lend- 
er from default. It will also provide for 
automatic cancellation of the mort- 
gage insurance when the mortgagor's 
payments meet the defined loan to 
value ratio of 78 percent or less. Fi- 
nally, the bill generally prohibits lend- 
ers from requiring that consumers ob- 
tain PMI when they have a 20 percent 
or more down payment, with certain 
exceptions. 

S. 318 also ensures that lenders can 
continue to offer a product called lend- 
er paid mortgage insurance or LPMI, 
where the mortgage insurance is paid 
by the lender. LPMI folds the insur- 
ance payment into a slightly higher in- 
terest rate. The product provides an 
economic benefit for consumers for the 
early part of the loan, and becomes less 
beneficial over time if the loan is not 
refinanced for the life of the loan. 
When the legislation was considered in 
the Banking Committee I authored an 
amendment, along with my colleague, 
Senator GRAMS, which preserves LPMI. 
Our amendment, which is a part of this 
legislation, provides for strong disclo- 
sures that ensure the consumer is 
aware of the way that LPMI works, and 
can assess the benefits and drawbacks 
of this product. I would like to thank 
my colleagues for accepting my amend- 
ment, which ensures that this product 
will continue to provide benefit to con- 
sumers. 

Again, Mr. President, I would like to 
express my strong support for S. 318, 
the Homeowners’ Protection Act, and I 
urge my colleagues to support its quick 
enactment. 

AMENDMENT NO. 3171 

Mr. DEWINE. I ask unanimous con- 
sent the Senate concur in the amend- 
ments of the House with an amend- 
ment, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. DEWINE] for 
Mr. SANTORUM, for himself and Mr. SPECTER, 
proposes an amendment numbered 3171 to 
the amendments of the House to the bill S. 
318. 

The amendment is as follows: 

At the end of the House amendments, add 
the following: 

Sec. . Section 481(a)(4) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1088(a)(4)) is 
amended by— 

(1) inserting the subparagraph designation 
“(A)” immediately after the paragraph des- 
ignation ‘*(4)"; 

(2) redesignating subparagraphs (A) and (B) 
as clauses (i) and (ii), respectively; 

(3) adding at the end thereof the following 
new subparagraph: 

“(B) Subparagraph (A)(i) shall not apply to 
a nonprofit institution whose primary func- 
tion is to provide health care educational 
services (or an affiliate of such an institu- 
tion that has the power, by contract or own- 
ership interest, to direct or cause the direc- 
tion of the institution’s management or poli- 
cies) that files for bankrupcy under Chapter 
11 of Title 11 of the United States Code be- 
tween July 1 and December 31, 1998.” 

Mr. DEWINE. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House with the amend- 
ment I have sent to the desk. 

The motion was agreed to. 
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MEASURE READ THE FIRST 
TIME—S. 2316 


Mr. DEWINE. Mr. President, on be- 
half of the majority leader, I under- 
stand that S. 2316, introduced earlier 
today by Senator MCCONNELL, is at the 
desk and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2316) to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
the depleted uranium hexafluoride. 

Mr. DEWINE. Mr. President, I now 
ask for its second reading, and I object 
to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read for the second 
time on the next legislative day. 


ORDERS FOR THURSDAY, JULY 16, 
1998 


Mr. DEWINE. Mr. President, on be- 
half of the majority leader, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 10 a.m. on Thurs- 
day, July 16. 

I further ask that when the Senate 
reconvenes on Thursday, immediately 
following the prayer, the routine re- 
quests through the morning hour be 
granted and the Senate then resume 
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consideration of S: 2159, the agriculture 
appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EES 


PROGRAM 


Mr. DEWINE. Mr. President, again, 
on behalf of Majority Leader LOTT, for 
the information of all Senators, the 
Senate will reconvene tomorrow morn- 
ing at 10 a.m. and immediately resume 
consideration of the agriculture appro- 
priations bill. 

It is hoped that Members will come 
to the floor to offer and debate any re- 
maining amendments to the agri- 
culture appropriations bill so that the 
Senate can complete action on this leg- 
islation by early afternoon tomorrow. 

Following disposition of the agri- 
culture appropriations bill, the Senate 
may resume consideration of the VA- 
HUD appropriations bill, or may begin 
the legislative branch appropriations 
bill. 

The Senate may also consider any 
other legislative or executive items 
cleared for action. Therefore, Senators 
should expect rolicall votes throughout 
the day and into the evening during 
Thursday’s session. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. DEWINE. Mr. President, if there 
is no further business to come before 
the Senate, I now ask that the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 10:48 p.m., adjourned until Thursday, 
July 16, 1998, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 15, 1998: 


DEPARTMENT OF AGRICULTURE 


CHARLES R. RAWLS, OF NORTH CAROLINA, TO BE GEN- 
ERAL COUNSEL OF THE DEPARTMENT OF AGRICULTURE, 
VICE JAMES S. GILLILAND, RESIGNED. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


ROBERT M. WALKER, OF TENNESSEE, TO BE DEPUTY 
DIRECTOR OF THE FEDERAL EMERGENCY MANAGEMENT 
AGENCY, VICE HARVEY G. RYLAND. RESIGNED. 


DEPARTMENT OF STATE 


GEORGE MCDADE STAPLES, OF KENTUCKY, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF RWANDA. 


FOREIGN SERVICE 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE UNITED STATES INFORMA- 
TION AGENCY FOR PROMOTION INTO THE SENIOR FOR- 
EIGN SERVICE TO THE CLASS INDICATED, AND FOR AP- 
POINTMENT AS CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE, AS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 

ROBERT JAMES BIGART, JR., OF NEW YORK 
THOMAS J. KRAL, OF MARYLAND 
CAROL J. URBAN, OF THE DISTRICT OF COLUMBIA 
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TRIBUTE TO ROMANIAN PRESI- 
DENT EMIL CONSTANTINESCU 


HON. MIKE PARKER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. PARKER. Mr. Speaker, for the RECORD 
| would like to submit a statement of tribute by 
my former House colleague David Funderburk 
to Romania’s President who is visiting Wash- 
ington this week. 


A TRIBUTE TO ROMANIAN PRESIDENT EMIL 
CONSTANTINESCU ON THE OCCASION OF His 
VISIT TO WASHINGTON IN JULY 1998 


(By David Funderburk) 


Emil Constantinescu has been described as 
Romania's “Vaclav Havel.” There are many 
reasons why Constantinescu should be 
classed together with Vaclav Havel the 
Czech dissident hero of the communist era. 

Admittedly as a friend of Constantinescu I 
am not a completely unbiased observer. And 
after spending two years living in Romania 
during the 1970's and four years during the 
1980’s in Ceausescu’s time, I never thought I 
would see a democratic President of Roma- 
nia. For a few years following the end of the 
Ceausescus I looked with skepticism on some 
of the transitional figures of the country. 
Also I wondered how many of those new 
voices who seemed to be jumping on the 
democratic reform and free market band- 
wagon were for real. Emil Constantinescu 
has proven that he is for real. 

Emil Constantinescu is the first truly 
democratic President of Romania after 42 
years of harsh communism and 7 years of 
stagnation following the demise of Nicolae 
and Elena Ceausescu. 

Constantinescu is enlightened, well edu- 
cated, pro-American, and a man of integrity 
with a historical sense of purpose for his peo- 
ple and their future. 

The leading interwar political party—the 
National Peasant & Christian Democrats— 
emerged from the ashes of communism under 
the leadership of Corneliu Coposu, a giant 
figure who had been imprisoned under 
Ceausescu. Coposu, who was a national sym- 
bol of integrity and sacrifice for freedom, 
designated as the party's standard-bearer in 
both 1992 and 1996 the little known Geology 
professor and Rector of the University of Bu- 
charest, Dr. Emil Constantinescu. During 
the transition period in Romania under 
Tliescu, Constantinescu gained political ex- 
perience in his role as a leader of the opposi- 
tion. 

Romania’s “Havel” Emil Constantinescu 
has in fact accomplished the following: 

Led Romania to its first real democratic 
election victory in 1996 and peaceful transi- 
tion with a platform incorporating the core 
values of Western civilization. And 
Constantinescu initiated the coalition 
Democratic Convention program called the 
“Contract with Romania." 

Presided as a populist President living a 
spartan existence and working long hours in 
the midst of hardship for many workers in 


the country. He receives only a token salary 
and drives a small inconspicuous car without 
the motorcade fanfare of his predecessors; 

Led an activist campaign to permanently 
tie Romania to the West, NATO and the U.S. 
(whose support Romania needs for its NATO 
aspirations). He has helped ensure that ro- 
mania takes a leadership role in the Partner- 
ship for Peace collaboration. He helped lead 
the Romanians in giving U.S. President Bill 
Clinton in 1997 his biggest reception any- 
where up to that time. And the same Roma- 
nians have indicated the highest level of sup- 
port for NATO and partnership with America 
of any of the peoples of Eastern Europe; 


Met with regional and other world leaders 
to demonstrate his determination to make 
Romania a peaceful island of stability in the 
volatile region. His outreach to the Hun- 
garian minority and to neighboring Hungary 
as well as to neighboring Ukraine have been 
models of cooperation in the region; 


Helped guide Romania through its most 
difficult economic crisis in the post-com- 
munist period by calmly accentuating the 
positive, and focusing on the big picture of 
Romania's goals of Western partnership and 
peace. His leadership has helped produce po- 
litical stability and project optimism in the 
face of a not-always-supportive coalition 
government. 


There is no doubt that Romania has some 
distance to travel before it’s on a par with 
the West in terms of economic reform and 
even political stability. More needs to be 
done to make the investment climate attrac- 
tive to U.S. companies and to complete the 
implementation of the economic reforms. 


But change has been coming—gradually, 
steadily, inexorably. And most remarkably 
Romania has come a very long way since 
Ceausescu. Romania was left in about the 
worst possible position to reform with a Sta- 
linist command economy, central planning 
and virtually no private sector. 

The steady hand of Constantinescu’s lead- 
ership has helped guide Romania as it goes 
through the toughest transition in Eastern 
Europe, without bloodshed, revolt or diver- 
sion from the NATO-integration course. 
Constantinescu is a visionary leader who fo- 
cuses on the big picture of Romania's place 
in the world, and strives to help fulfill the 
dreams of ordinary Romanians to be given 
recognition, acceptance and respect by the 
West particularly by the U.S. Since we have 
the benefit of such a leader in Bucharest, we 
should move quickly during this visit to as- 
sist Constantinescu and Romania. 


Washington—from the White House to Cap- 
itol Hill to the business community and 
media—has a special moment in history to 
do the right thing by this new Romania. 
Let's show our appreciation to President 
Emil Constantinescu and Romania and show 
our recognition for their historic longings, 
their geopolitical and strategical value to 
peace, and political stability in the region. 

Let's take advantage of this special oppor- 
tunity and welcome the new democratic 
President Emil Constantinescu—**Romania’s 
Havel’’—to Congress, the White House and 
America. It’s something we will not regret. 


HEALTH CARE REFORM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 15, 1998 into the CONGRESSIONAL 
RECORD. 


MANAGED CARE REFORM 

The most important political issue today, 
and for the past decade, is health care. Sev- 
eral prominent publications have identified 
health care as the defining issue of the 1990s. 
I agree. In meeting after meeting in southern 
Indiana I have noticed how persistently the 
question of health care comes forward in dis- 
cussions, It is the issue that bubbles and 
seethes beneath the surface at all times sim- 
ply because it is the most personal and real 
issue that touches the hopes and fears of 
every American. 

POPULAR VIEWS ON HEALTH CARE 

I find Hoosiers overwhelmingly want ev- 
eryone to have access to health care services 
but they split on how to pay for that access. 
Hoosiers are usually skeptical of government 
action but I do not find them objecting to a 
prominent role for government to play in 
health care. They do not want a comprehen- 
sive plan like the one President Clinton pro- 
posed in 1994, but they do want to see the 
government assuring access to affordable 
health care, vigorously policing the pro- 
viders of health care such as insurance com- 
panies, demanding more generous coverage 
from employers, and ensuring that their ex- 
isting benefits are not cut back. Futhermore, 
they do not want to see any interference 
with the doctor-patient relationship. 

When it comes to the issue of managed 
care, most people recognize that managed 
care plans have helped to hold down costs 
and provide preventive health care. But they 
also worry that managed care can sometimes 
interfere with the doctor-patient relation- 
ship and impede access to medical treat- 
ment. They want government to hold man- 
aged care plans accountable. The general 
view seems to be that Hoosiers will support 
tougher government oversight of managed 
care plans but they do not want the govern- 
ment to come in and take over health care. 

MIXED SUCCESS 

In light of widespread support for changes 
in the health care system, I am struck by the 
number of Hoosiers who say to me that they 
are quite satisfied with their own health 
care. Their personal experiences have largely 
been positive. They recognize the successes 
of the American health care system. Vac- 
cination rates are up, premature births are 
down, more women are getting mammo- 
grams, and the move to managed care has 
saved billions of dollars in health care spend- 
ing. They and their families are probably as 
healthy today as they ever were and for the 
most part they have affordable health cov- 
erage. 

Nonetheless, underlying these successes is 
the fear that the system will not continue to 
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work for them and be there in times of crisis. 
Hoosiers really worry about how they would 
handle a major illness, and they tell me 
again and again of acquaintances who were 
simply wiped out financially by a major 
medical problem. Many feel overwhelmed by 
the red tape and bureaucracy in today’s 
health care system. They are uncomfortable 
that power has shifted in the health care sys- 
tem from the physicians to the insurance 
companies and managed care plan adminis- 
trators. 
CONGRESSIONAL OUTLOOK 

President Clinton made health care a cen- 
tral theme of his first term in office when he 
put forward his sweeping health care pro- 
posal which featured universal coverage and 
a mandate on employers to provide health 
insurance for their employees. But his plan 
was decisively rejected and led, in large part, 
to the change of control in Congress in 1994. 
The Clinton health care proposal was re- 
jected because people felt it was too massive, 
too complex, and its consequences too uncer- 
tain, The bill was about 1,300 pages in length. 

Although the rejection of Clinton’s pro- 
posal made both the Congress and the Presi- 
dent wary of comprehensive health care re- 
form, the issue did not die. Today, members 
of Congress are keenly aware of the intensity 
of their constituents feelings on health care. 
The public is demanding better care for less 
money. They do not like the high cost of 
health care or the restrictions on its avail- 
ability. They know the shortcomings in to- 
day’s system: too many Americans, espe- 
cially children, do not have adequate health 
care coverage; long-term care for older per- 
sons is unaffordable to most Americans; and 
many feel that managed care plans focus 
more on holding costs down than providing 
quality care. 

INCREMENTAL REFORM 

On health care, as on many issues, Ameri- 
cans are more comfortable with incremental 
steps and skeptical of massive changes in 
one swoop. For the next few years, my guess 
is that the Congress will proceed with im- 
provements in health care on a step-by-step 
basis. That’s what it tried to do two years 
ago with the Kennedy-Kassenbaum legisla- 
tion which mandated portability in most in- 
surance plans, enabling workers to change 
jobs and not be dropped for preexisting con- 
ditions, and last year when it expanded cov- 
erage for children. 

In the Congress, both parties are proposing 
plans to patch up managed care with such 
measures as expanding a patient’s ability to 
choose a doctor and to receive emergency 
care and to appeal plan decisions to a neu- 
tral third party. 

It is quite possible that the Congress will 
approve this year a sensible, but modest, 
health care reform package which I would 
expect to support. The elements of the pack- 
age would likely include new opportunities 
for patients to appeal to a neutral third 
party when their health plans deny them 
care, give more information to help them se- 
lect doctors and health plans, provide women 
the right to see a gynecologist, guarantee 
emergency room access without prior ap- 
proval from managed care plans, protect per- 
sonal medical information, and allow doctors 
to discuss with their patients a full range of 
medical options. 

CONCLUSION 

We are in the midst of major changes in 
health care coverage. A decade ago, the ma- 
jority of Americans received health care 
through traditional fee-for-service plans. 
Today most Americans receive their health 
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care through managed care, usually through 
HMOs. Lower costs and a wider array of ben- 
efits, including prescription drug benefits, 
are often seen as advantages of managed care 
plans. As the reform debate goes forward it 
is important to build on the success of what 
is developing into a more efficient health 
care system, while improving both the qual- 
ity of care and patient satisfaction with 
their health care services. My guess is that 
health care reform will be on the agenda of 
the Congress for many years to come. 


TRIBUTE TO LISA MENDOSA 
HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Lisa Mendosa. Lisa 
Mendosa, an accomplished woman of the 
‘90s, has added the title of Community Rela- 
tions Coordinator of Borders Books to her 
credit. Having worked in numerous fields, Lisa 
Mendosa is in many respects, considered a 
renaissance woman. 

Lisa Mendosa has had an impressive ca- 
reer, yet still has much of her life ahead of 
her. In 1987, she was named one of Amer- 
ica's top 100 women in Communications/His- 
panic USA. In the same year she also won an 
award in the Associated Press television-radio 
competition. In 1989, she was named one of 
America’s top 100 junior college graduates. In 
1995, Lisa Mendosa received an Emmy Award 
for her coverage of the Leer Jet crash in Fres- 
no. 
Lisa Mendosa has also published a number 
of books on animals and children. She has a 
great love for animals and has raised two 
dogs from the age of eight weeks and studied 
their development for more than 8 years. Lisa 
Mendosa spent 17 years working in TV news 
researching, writing, producing and presenting 
thousands of news stories. At Channel 24, 
Lisa went from management to producer. After 
winning her Emmy, Lisa was offered a position 
by Channel 30, which she took. Currently, she 
is a Community Relations Coordinator for Bor- 
ders Books. Today, she works harder than 
ever to establish a close community relation- 
ship with the Borders Book's staff. 

Mr. Speaker, it is with great honor that | pay 
tribute to Lisa Mendosa. Already being an ac- 
complished woman of the ‘90’s and consid- 
ered a renaissance woman, Lisa Mendosa 
continues to be dedicated to her work. Her 
dedication and exemplary efforts should serve 
as an inspiration to all. | ask my colleagues to 
join me in wishing Lisa Mendosa continued 
success for the future. 


O Åe 


CONGRATULATING THE PARK 
RIDGE ROTARY CLUB 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate the Park Ridge (New Jersey) Rotary 
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Club on its 70th anniversary. This group of 
business men and women is a comerstone of 
public service in our community. Their dedica- 
tion and hard work have helped groups rang- 
ing from the Boy Scouts to the handicapped. 
They help keep alive the old-fashioned value 
of neighbor helping neighbor—the type of 
value that makes a community a community. 

The Park Ridge Rotary Club was chartered 
November 19, 1928, and held its first meeting 
December 14, 1928, at the Masonic Hall in 
Park Ridge. Of the 25 charter members 
present at that meeting, one—Charlie Grey— 
is still active at age 96. There are 63 members 
in today’s club, which serves the Tri-Boro area 
of Park Ridge, Montvale and Woodcliff Lake. 

The Rotary had its beginnings in February 
1905, when Chicago attorney Paul P. Harris 
called three businessmen friends to a meeting. 
He proposed a club that would kindle fellow- 
ship among members of the business commu- 
nity and by the end of the year, the club had 
30 members. The name Rotary was adopted 
because meetings were rotated among the 
members’ place of business. Rotary Clubs 
were formed in San Francisco, Seattle, Wash- 
ington, Los Angeles and New York in the next 
few years. By 1921, the organization was rep- 
resented on every continent and the name Ro- 
tary International was adopted in 1922. Today, 
there are more than 24,000 Rotary Clubs with 
a membership of 1.1 million in 167 countries. 

At the international level, Rotary is involved 
in many humanitarian projects, including edu- 
cational grants for overseas study, a $200 mil- 
lion program to eradicate polio worldwide, 
youth and group exchanges between nations 
to foster international understanding, hunger 
and health programs in developing countries, 
and financial aid to disaster relief programs. 

At the local level, the Park Ridge Rotary is 
involved in a wide variety of community serv- 
ice programs. The Rotary distributes annual 
holiday food baskets to the handicapped, 
sponsors a holiday party for the handicapped, 
sponsors the Rotary Youth Leadership Awards 
and an exchange student program. It supports 
the Tri-Boro Ambulance, Meals on Wheels, 
the Park Ridge High School and Pascack Val- 
ley High School Interact Clubs, the Park Ridge 
and Montvale Eagle Scout Awards, the Park 
Ridge Public Library and many other organiza- 
tions, events and programs. 

The Park Ridge Rotary Club has helped 
make Park Ridge—along with Montvale and 
Woodcliff Lake—a better place to live, work 
and raise a family for 70 years. | join with my 
colleagues in the House of Representatives to 
wish the Club and its members many more 
years of continued success. 


PROMPT COMPENSATION ACT OF 
1998 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 
Mr. HUNTER. Mr. Speaker, | rise today to 
discuss an issue that is extremely important, 
private property rights. All of us have heard 
from constituents in our districts who are frus- 
trated with the process by which the govern- 
ment provides compensation to landowners for 
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the private property it acquires. As you know, 
the federal government obtains private prop- 
erty for all types of reasons, from community 
and infrastructure development to environ- 
mental concerns. Unfortunately, it is common 
for this process to take several years, during 
which, the property owner is discouraged from 
conducting any type of development or im- 
provement activity upon their land. It is for this 
reason that | will soon be introducing The 
Prompt Compensation Act of 1998. 

Currently, the federal government has two 
alternatives available in acquiring private prop- 
erty. The first is termed as a “straight con- 
demnation” procedure where a landowner re- 
ceives notification that a federal agency has 
requested the Justice Department to file a 
complaint in condemnation in an attempt to 
acquire their property. The complaint is filed 
with the district court of the district where the 
land is located and the appropriate compensa- 
tion is ascertained. Once this process is com- 
pleted, the federal government is afforded the 
option of paying this amount and assuming 
the title of the land or moving for dismissal, in 
which case, the title of the property remains 
with the original owner. It is important to re- 
member that during this process, the land- 
owner's opportunity to conduct any type of de- 
velopment is severely limited, depriving these 
individuals of time, revenue and, in some 
cases, overall value in their land. 

The second alternative is termed a “quick- 
take” procedure where the title of the property 
is immediately transferred to the federal gov- 
ernment and an amount, which the govern- 
ment presumes the land is worth, is provided 
to the owner. Normal protocol is then followed, 
a condemnation complaint is filed and the 
court determines just compensation. If this 
amount is more than that originally provided, 
the federal government is required to pay the 
difference with interest. 

The Prompt Compensation Act of 1998 will 
require the federal government to provide just 
compensation to the property owner within 90 
days or forfeit its interest. In other words, this 
legislation will simply make the “quick-take” 
procedure the only option available to the fed- 
eral government. The Prompt Compensation 
Act of 1998 will require the federal govern- 
ment to strongly consider all viable alter- 
natives before attempting to acquire new land 
and prevent landowners from losing valuable 
time in developing their property. | urge all my 
colleagues to become a cosponsor of this bill 
and to strongly consider the significant impact 
this legislation will have in curbing the taking 
authority of the federal government, while at 
the same time, strengthening the private prop- 
erty rights of America’s landowners. 


IN PRAISE OF INGHAM COUNTY’S 
EFFORTS TO REDUCE TEEN 
SMOKING 


HON. DEBBIE STABENOW 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Ms. STABENOW. Mr. Speaker, | rise today 
to commend the outstanding work of the 
Ingham County Board of Commissioners and 
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the Ingham County Health Department in re- 
stricting the sale of tobacco to minors. The 
Ingham County Board of Commissioners 
passed an ordinance effective January 1, 
1993 requiring that tobacco could only be sold 
through establishments licensed by the coun- 
ty. For violations, the Health Department can 
issue citations and for repeated violations 
have the license to sell tobacco revoked. 

These enforcement provisions are similar to 
many used for enforcing liquor laws in com- 
munities which have been very effective in 
curbing the sale of liquor to minors. The possi- 
bility of losing a license to sell liquor or to- 
bacco for a violation of law has proven to 
have a significant impact on the business 
community's self monitoring activities. 

In 1992, 78% of minors who attempted to 
purchase cigarettes in Ingham County were 
successfully able to make a purchase. In other 
words, only 22% of all minors were refused 
the sale. Since the ordinance was instituted in 
the county in 1993, that number has declined 
dramatically. In a recent investigation con- 
ducted in Ingham county, 85% of all minors 
who attempted to purchase cigarettes were 
denied the sale. These are impressive statis- 
tics that | would like to see repeated across 
the nation. 

The war against teen smoking will only be 
successful if it is fought on many fronts. 
Tough, comprehensive laws must be passed 
at the federal level. And, we must work in 
partnership with states and local governments 
if we are to be successful. | encourage state 
and local governments across our country to 
join the fight and follow the example set by 
Ingham County by instituting laws in their 
communities that prevent minors from pur- 
chasing cigarettes. | commend the efforts of 
the Ingham County Board of Commissioners 
and the Ingham County Health Department for 
making a bold effort to improve the health and 
welfare of our community's youngest citizens. 


BALINT VAZSONYI: TRUE 
AMERICAN 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise to 
commend Dr. Balint Vazsonyi as a true Amer- 
ican. Balint Vazsonyi knows first-hand what it 
means to live in fear, as he has done so 
under Nazi occupation then under Communist 
oppression in his native Hungary. 

Overcoming the barriers to human expres- 
sion put up by authoritarian states, Dr. 
Vazsonyi has since become a world-renowned 
concert pianist, and a well-respected historian 
and ultimately a United States citizen. 

Dr. Vazsonyi, or just plain “Balint”, is a reg- 
ular op-ed contributor to the Washington 
Times as well as several other newspapers 
around the country. He sits on the boards of 
many community groups and is the Director of 
the Center for the American Founding. As a 
child he lived under Nazi terror and as an ado- 
lescent he participated in the Hungarian upris- 
Wis Sis og the Soviet occupiers. 

lint’s musical career is well known. He re- 
ceived his Artist Diploma at Budapest's famed 
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Liszt Academy. Just recently, the Hungarian 
Embassy in Washington, DC presented him a 
gala piano recital in celebration of the 50th an- 
niversary of his first concert appearance in 
Hungary. Balint also has a Ph.D. in history. 

| highly recommend to my colleagues, and 
all Americans, his new book, “America’s 30 
Years War: Who is Winning?” Drawing on his 
own life experiences he describes how our 
hard-won freedoms are gradually being erod- 
ed. Vazsonyi traces the essence of what 
makes America unique, from the Founding 
until today, and exposes how ideas imported 
from European socialist states are under- 
mining America’s distinct political and moral 
culture. 

In a witty and personal style, Balint docu- 
ments how the founding principles of the rule 
of law, individual rights, secure ownership of 
property and common American identity are 
being deliberately supplanted by the alien no- 
tions of group rights, forced redistribution of 
private possessions, and multiculturalism. 

In “America’s 30 Years War: Who is Win- 
ning?” Dr. Vazsonyi shows, with unmistakably 
clarity, how every time we move away from 
America’s founding principles we move toward 
the failed model of European socialism. 

Please take time to read this seminal and 
through-provoking book. 

Mr. Speaker, | congratulate Dr. Balint 
Vazsonyi on his many accomplishments and | 
ask my colleagues to join me in wishing him 
many more years of success. 


SOCIAL SECURITY 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 8, 1998 into the CONGRESSIONAL RECORD. 


SOCIAL SECURITY REFORM 


In recent months, much attention has been 
focused in Congress on the status of the So- 
cial Security program. Following President 
Clinton's State of the Union address this 
past January in which he recommended that 
saving Social Security be a top priority, re- 
form proposals have become a hot topic. The 
most widely discussed proposals include in- 
vesting some of the Social Security Trust 
Fund in the stock market, adding a 
meanstest requirement, or enacting a com- 
bination of tax cuts and benefit reductions. 


SUCCESSES OF SOCIAL SECURITY 


Social Security is not only a very popular 
program but has also proven to be an ex- 
tremely successful program in providing a 
safety net for our nation’s elderly. 

Since the program began under President 
Franklin Roosevelt in 1935, Social Security 
has provided benefits to generations of work- 
ers and their families, with the number of 
beneficiaries over the last half century in ex- 
cess of 160 million Americans. With almost 
92% of Americans over the age of 65 receiving 
Social Security benefits, this program pro- 
vides nearly universal coverage. In Indiana, 
over 960,000 Hoosiers are beneficiaries, cov- 
ering over 17% of our state’s population. 
Therefore, Social Security has played, and 
continues to play, an important role in the 
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lives of many beneficiaries and their fami- 
lies. 

In addition to serving as a broad safety net 
for millions of Americans, Social Security is 
also the largest anti-poverty program. By 
some estimates, half of our nation’s elderly 
(about 18 million people) would live in pov- 
erty if Social Security did not exist. Last 
year, two-thirds of the elderly in America 
were provided benefits from Social Security 
that represented at least half of their in- 
come. Social Security is more than simply a 
retirement program. More than a third of 
benefits go to widows or widowers, children, 
and the disabled. 


LONG—TERM SOLVENCY 


Social Security is our largest domestic so- 
cial program. In 1996, the benefits paid out 
exceeded $347 billion. Social Security has 
been able to pay these benefits with great ef- 
ficiency. Administration costs for Social Se- 
curity are about 1% of benefits, compared to 
the 12-14% that is typical for private insur- 
ance plans. But while the program has oper- 
ated with relative efficiency over the years, 
there still remain significant challenges to 
the long-term financial health of Social Se- 
curity. In particular, the impending increase 
in the number of retirees and the increase in 
the life span of Americans both present other 
sets of challenges for the long-term solvency 
of Social Security. 

The Social Security Trust Fund is cur- 
rently solvent and is projected to remain sol- 
vent well into the next century. But the 
long-term changes in the workforce will 
place a major strain on its ability to pay full 
benefits for the baby boomers’ retirement. 
Social Security will be able to pay all prom- 
ised benefits including cost-of-living adjust- 
ments until the year 2032. After 2032, the 
trust fund will still be able to pay 75% of 
promised benefits. Thus if no adjustments 
are made between now and then, the trust 
fund will experience a shortfall, but will not 
be exhausted. Our current economic pros- 
perity, and projected budget surpluses, 
though, offer a great opportunity to act now 
to avert the depletion of the trust fund. 


REFORM PROPOSALS 


The reform debate is focusing on three 
broad approaches to shore up Social Secu- 
rity. 

Incremental reform: The first approach is 
to make modest adjustments to the existing 
program by reducing benefits and altering 
the taxation of benefits. For example, the 
working period over which a retiree’s bene- 
fits are computed could be increased from 35 
to 38 years. By taking into account the addi- 
tional three years, a worker’s earlier, and 
usually lower-paying, employment years 
would figure into her wage history, thereby 
lowering the level of benefits. Another pro- 
posal on the benefits side calls for adjusting 
the consumer price index so that it more ac- 
curately reflects the rate of inflation. On the 
tax side, the income threshold for taxation 
of Social Security benefits could be raised. 
Currently, only beneficiaries with incomes 
above certain annual thresholds, $32,000 for 
married couples and $25,000 for single people, 
owe taxes on their benefits. 

Means-testing: A second basic approach to 
reform entails means-testing Social Secu- 
rity. This approach would involve reducing 
payments to beneficiaries who earn more 
than a specified income threshold. Advocates 
of means-testing argue that Social Security 
was designed to protect the elderly from fi- 
nancial adversity in old age, and that bene- 
fits could be reduced for those who are better 
off and have less of a need for benefits. Crit- 
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ics respond that means-testing might trans- 
form the public’s perception of the program 
from one that benefits everyone to one that 
serves only low-income beneficiaries. This 
opens up the possibility of undermining the 
broad political base of support for the pro- 
gram. 

Privatization: A third approach is to pri- 
vatize the Social Security system. The main 
proposal would establish a system of Indi- 
vidual Retirement Accounts. These accounts 
would allow workers to invest their savings 
directly into higher yielding assets than gov- 
ernment securities. Most proposals which in- 
clude some type of private account would 
maintain a minimum level of benefits, lower 
than today’s benefit level, while allowing an 
additional amount to be invested in the 
stock market. Both components would con- 
tinue to be financed by payroll taxes. One 
major advantage of privatization would 
come from the potential higher returns that 
beneficiaries could obtain from the stock 
market. A down turn on the market, on the 
other hand, presents significant risks for any 
privatization plans. 


CONCLUSION 


Social Security has been a very successful 
program. The program provides nearly uni- 
versal coverage of American workers and 
their dependents, as well as helping a signifi- 
cant number of the disabled and children. 
The program is progressive in offering larger 
benefits relative to lifetime earnings for 
lower earners than for higher earnings. It is 
an efficient program and is an important 
means to eliminating poverty. The program, 
however, clearly requires reform so that we 
can provide benefits to future generations of 
retirees. The challenge will be to enact re- 
forms which build on the successes of the 
program, enjoy broad public support, and put 
the program on firm financial footing for 
generations to come. 


————EE—— 


J.J. “JAKE” PICKLE FEDERAL 
BUILDING 


SPEECH OF 


HON. LAMAR S$. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 14, 1998 


Mr. SMITH of Texas. Mr. Speaker, | strongly 
support H.R. 3223, a bill designating the J.J. 
“Jake” Pickle Federal Building in Austin, 
Texas. 

Though Jake has been out of office for 5 
years, his former constituents and fellow Tex- 
ans still call on him and respect him because 
they all know what everyone knows about 
Jake—he really cares. 

Throughout his 30 years in Washington he 
never forgot who sent him or why he was 
there—to make the lives of his constituents 
and all Americans better. 

Of course no building named after Jake 
would be complete without the words “Howdy, 
Howdy, Howdy” inscribed over the entryway! 
Surely he is the quintessential Texan. 

All of us—Republicans and Democrats— 
continue to admire and appreciate Jake 
Pickle. 
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THANK YOU TO THE CREW OF 
“JOHN C. STENNIS” 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. GILMAN. Mr. Speaker, today the men 
and women of the U.S. Armed Forces stand 
guard in defense of our vital interests in the 
Persian Gulf. These dedicated men and 
women stand ready to respond to the latest 
crisis in the Middle East with the most ad- 
vanced and capable weapons systems avail- 
able. A few months ago as the United States 
prepared to strike Iraq, the news media flood- 
ed the airwaves with stories about our military 
personnel in the Gulf. After the crisis, the 
media left but thousands of our soldiers, sail- 
ors and airmen remained—on guard and at 
their posts. 

One of the most difficult assignments in the 
Gulf is service at sea aboard the many naval 
vessels that ensure the U.S. retains a unilat- 
eral ability to defend our interests in a crisis. 
Much of the work is long, tedious and boring 
but let us make no mistake about it—the fate 
of the world’s economy and our national secu- 
rity depend on these men and women in uni- 
form. 

| want to take this moment to thank the men 
and women of our armed services who are 
currently serving in the Gulf for their dedica- 
tion to duty and their commitment to their 
country. | also want to send a specific thank 
you to the crew of the U.S.S. JOHN C. STEN- 
NIS (CVN 74) who form the backbone of our 
commitment to Gulf security. Under the able 
leadership of the Battlegroup Commander, 
RADM Ralph Suggs, the ship's Commanding 
Officer, Captain Douglas Roulstone, and the 
Executive Officer, CDR Wade Tallman, our 
newest aircraft carrier and pride of the fleet is 
the reason why Saddam Hussein and the Iraqi 
leadership are kept at bay. These Navy lead- 
ers took a brand new ship and crew and weld- 
ed them into a team that is now a cornerstone 
in our nation’s security. 

A member of my staff recently served with 
this crew as they prepared for the Gulf. He re- 
minded me that long after CNN and the other 
networks left the Gulf, our people in the na- 
tion's sea service remained on duty in the 
Gulf. While | cannot read the names of the 
whole crew, | wanted to send a special thank 
you from the Congress to the ship’s intel- 
ligence staff who are the eyes and ears of the 
Battlegroup, watching any threat which may 
intend harm for America and her allies. In spe- 
cific, | want to thank the following sailors for 
their service. 

CDR Paula L. Moore, LCDR William P. 
Hamblet, LCDR Cecil R. Johnson, LT Claudio 
C. Biltoc, LT Wayne S. Grazio, LT Constance 
M. Greene, LT Amy L. Halin, LT Michael C. 
McMahon, LT Michael S. Prather, LTJG Jason 
S. Alznauer, LTJG Kwame O. Cooke, LTJG 
Joe A. Earnst, LTJG Ben H. Eu, LTJG Neil A. 
Harmon, LTJG Kevin J. McHale, LTJG Alex- 
ander W. Miller, LTJG Eric C. Mostoller, LTUG 
Kevin E. Nelson, LTJG John M. Schmidt, ENS 
Curtis D. Dewitt, ENS Joseph M. Spahn, 
CWO2 Robert G. Stephens, ISCS(SW) Mary 
B. Buzuma, CTIC Andrea C. Elwyn, 
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CTRC(SW/AW) Leroy Dowdy, ISC Nancy A. 
Heaney, PHC(AW) Troy D. Summers, CTO1 
William L. Beitz, IS1 Janice E. Bevel, CTR1 
Theresa L. Covert, CTR1 Charlene Duplanter, 
PH1 Lewis E. Everett, CTA1 Jennifer L. Fojtik, 
IS1 Matthew E. Hatcher, CTM1(SW) Susan C. 
Kehner, 1S1(AW) Kevin E. King, CTT1 John E. 
Schappert, CTT1 Marx A. Warren, CTR1(SW/ 
AW) Kevin R. Webb, PH1(AW) James M. Wil- 
liams, CTR2 Francis E. Algers, |S2 Zachary C. 
Alyea, PH2 Clinton C. Beaird, IS2 Brandon G. 
Brooks, DM2 Chad A. Dulac, IS2 Sean M. 
Fitzgerald, PH2(AW) Brain D. Forsmo, CTR2 
Sarah A. Fuselier, IS2 Brent L. George, IS2 
Richard M. Gierbolini, IS2 Christopher S. 
Holloman, CTR2 Kevin J. Hubbard, PH2 Leah 
J. Kanak, CTI2(NAC) Paula C. Keefe, IS2 
Angel Morales, IS2 Matthew W. Nace, 
CTI2(NAC) Eric S. Newton, CTO2 Milton T. 
Pritchett, IS2 Richard J. Quinn, IS2 Lee E. 
Redenbo, CTR2 Michael A. Santichi, |IS2 
Bryan S. Stanley, IS2 Mark A. Szypula, 
PH2(AW) Jadye A. Theobald, CTI2 Sarah A. 
Vogel, PH3(SW) Robert M. Baker, IS3 Gere L. 
Beason, IS3 Michael J. Barrenchea, PH3 
Richard J. Brunson, CTO3 Michael H. Buxton, 
PH3 Jomo K. Coffea, IS3 Terry D. Cooper, 
IS3 Trinity A. Durrell, CTR3 Angel Garay- 
Guzman, CTR3 George W. Hall, PH3 Sandra 
Harrison, CTO3 Yacha C. Hodge, IS3 Mark T. 
Kenny, CTT3 David E. Kozacek, PH3 Michael 
L. Larson, PH3(SW) Stephen E. Massone, 
CTI3 Dennis M. Paquet, IS3 Christopher P. 
Petrofski, IS3 Christopher D. Ross, IS3 John 
C. Shirah, CTT3 Gus Smalls, PH3 Alicia C. 
Thompson, CTM3 Jonathan R. Thompson, 
PH3 Kevin R. Tidwell, CTR3 Malina N. Town- 
send, IS3 William T. Tyre, CTR3 Thomas J. 
Wilgus, PH3 Robin R. Williams, ISSN Sa,uel 
J. Abernathy, PHAN Emily A. Baker, ISNN 
Kevin L. Bolden, CTRSN Stacey L. Bowman, 
ISSN Daniel F. Cady, ISSN Charles E. Fisch- 
er, ISSN Gene H. Gregory, ISSN Stephen W. 
Hedrick, AN Thomas E. Kossman, CTOSN 
Melissa A. Oliver, PHAN Jamie Snodgrass, 
ISSN Michael D. Spiller, ISSN Arther C. 
Twyman, ISSN Travis L. Veal, PHAR James 
A. Farraly, and PHAR Quinton D. Jackson. 

In August, we plan to welcome these fine 
sailors and their crewmates back to the United 
States at their new home port in San Diego, 
California. Until then and on behalf of the 
whole Congress, | want to thank the crew of 
the JOHN C. STENNIS and their families for 
their pride, service and dedication to their 
country. God Speed and come home safely. 


————EEEEEE 


ON THE 50TH ANNIVERSARY OF 
THE NATIONAL INSTITUTE OF 
DENTAL RESEARCH 


HON. HENRY BONILLA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. BONILLA. Mr. Speaker, | rise today to 
recognize the 50th anniversary of the National 
Institute of Dental Research. NIDR was estab- 
lished in response to the deplorable oral 
health of our recruits during World War ll. As 
the third oldest institute of the prestigious Na- 
tional Institutes of Health, NIDR was entrusted 
with a leadership role designed to improve 
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and promote the oral health of the American 
people. 

In this capacity, NIDR supports biomedical 
and behavioral research in its laboratories and 
in public, private and academic research cen- 
ters throughout the nation. The far-reaching 
results of these efforts have greatly improved 
the oral health status of the nation and re- 
duced America’s dental expenditures by $4 
billion annually. 

While NIDR continues to support research 
to further understand and prevent conditions 
that lead to tooth loss, its focus has broad- 
ened over the years to embrace studies of the 
entire craniofacial-oral-dental complex. Critical 
areas of investigation include infectious dis- 
eases, such as HIV/AIDS; inherited diseases; 
oral cancers; and autoimmune diseases. 
There is avid interest in studying tissue repair 
and regeneration and the interactive roles of 
various factors involved in the generation of 
craniofacial-oral-dental diseases. 

| commend the National Institute of Dental 
Research on its accomplishments over the 
past 50 years. | am confident that over the 
next 50 years, NIDR will continue to greatly 
improve America’s oral health through its out- 
standing oral health research. 


—_———— 


CONGRATULATIONS TO BOB 
HOULDING, SR. 


HON. GEORGE P, RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Bob Houlding, Sr., for 
being recognized as the 1998 Senior Farmer 
of the Year. Mr. Houlding has been dedicated 
to providing services to the agricultural com- 
munity of Madera County since the 1920's and 
is very deserving of this honor. 

Mr. Houlding’s family connection to Madera 
goes back to the 1800s. Bob Houlding, Sr., is 
the son of William and Ludema Houlding. Wil- 
liam Houlding came with his family from Ne- 
braska to Madera in 1891. Bob Houlding, Sr.'s 
brothers are Frank, Bill and Vigil, and he has 
a sister, Ludema (Houlding) Weis. 

Mr. Houlding started school in 1922 at How- 
ard School, the year it was built, and grad- 
uated from Madera High School in 1934. In 
1939, Bob Sr. joined the Army Air Corps to 
serve his country, staying in until 1946. He ini- 
tially signed up for a three-year hitch, but just 
as his first tour was nearing its end, World 
War II broke out and he continued to serve. In 
the Air Corps (later the Air Force) he worked 
as an engineer, repairing B-24s and B-29s in 
the 21st Bomb Squadron and serving in 
places such as New Orleans, LA; Riverside, 
CA; Kansas; and the Aleutian Islands. 

In 1942 he married Mildred Sonier. After 
marrying, the couple raised three sons, Bob 
Jr., Jerry, and Mike. Mr. Houlding continued to 
farm once he returned to Madera, growing cot- 
ton, alfalfa, wheat, and potatoes. As the years 
passed, Bob Houlding, Sr., involved his sons 
in the family business and now together they 
own 3,500 acres in Madera and on the west 
side of the San Joaquin Valley. His grand- 
children and their spouses are also involved in 
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farming. All of the grandchildren are grad- 
uates, current students, or have aspirations of 
attending Cal Poly—San Luis Obispo. 

Mr. Houlding began by farming row crops, 
but since 1976, has moved into growing toma- 
toes, cotton, wheat, and almonds on the west 
side of Madera and Fresno counties. Mr. 
Houlding’s action plan for farming has always 
been to diversify the kinds of crops he grows 
and to use modern farming techniques such 
as micro-sprinklers. Mr. Houlding has been a 
great proponent of reduced pesticide usage 
through the introduction of predator insects 
and of water conservation through the installa- 
tion of drip and sprinkler irrigation systems. 

Mr. Houlding has always been supportive to 
his community and of youth involvement in ag- 
riculture. He was a member of the board of di- 
rectors of the Golden State Gin, a member of 
the Trade Club, and a charter member of the 
Reel and Gun Club. 

Mr. Speaker, it is with great honor that | 
congratulate Bob Houlding, Sr., for receiving 
the Senior Farmer 1998 Award for Madera 
County. | applaud Mr. Houlding’s dedicated 
service to, and leadership of, the agricultural 
community. | ask my colleagues to join me in 
wishing Mr. Houlding many more years of suc- 
cess. 


O 


IN MEMORY OF SISTER ADELAIDE 
CANELAS 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise today to offer my condolences to the 
family of Sr. Adelaide Canelas, whose recent 
passing has meant a loss to her family, her 
friends, and the entire State of Rhode Island. 
It is with the deepest respect for her life's 
work, and in her memory, that | offer this reso- 
lution for the RECORD. 


SENATE RESOLUTION EXTENDING CONDOLENCES 
ON THE PASSING OF SISTER ADELAIDE CANELAS 


Whereas, Sister Adelaide Canelas, S.S.D. of 
Our Lady of Fatima Convent in Warren, R.L, 
died unexpectedly on Saturday, July 11, 1998; 
and 

Whereas, Born in Lisbon, Portugal, a 
daughter of the late Eusebio and Albertina 
(Vazco) Canelas, Sister Adelaide entered the 
congregation of the Sisters of St. Dorothy in 
Lisbon in 1937 and was missioned to the 
United States in 1948; and 

Whereas, After receiving a Bachelor’s de- 
gree in Education, she taught in New Bed- 
ford, East Providence, Newport, and Bristol, 
at St. Francis Xavier School, St. Elizabeth 
School, and Our Lady of Mount Carmel 
School. In 1973, she dedicated herself to help- 
ing immigrants, especially the poor and 
under privileged; and 

Whereas, Among the many programs Sister 
Adelaide worked with were Citizens Con- 
cerned for Human Progress, Coalition for 
Consumer Justice, R.I. Azorean Relief Fund 
and the George Wiley Center. She was also a 
member of the St. Vincent De Paul Society 
of St. Francis Xavier Church and was em- 
ployed by them as Social Action Coordinator 
and Senior Aide of Self Help Inc.; and 

Whereas, A very unique and determined in- 
dividual, Sister Adelaide didn’t exactly fit 
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into the Pre-Vatican mold religious women 
were supposed to fit. She had strong convic- 
tions and was very stubborn, way ahead of 
her times; and 

Whereas, Her determination was never 
more evident than when she met family after 
family, desperately poor and in need. She 
began by researching groups involved with 
helping poor people and went from there. Be- 
tween transporting, fighting, picketing, find- 
ing jobs, and spending time in jail, Sister Ad- 
elaide put common sense and logic before the 
bureaucracy which was stifling her efforts to 
put food on their tables and clothing on their 
backs; and 

Whereas, This “Robin Hood of Rhode Is- 
land” brought color to our lives, along with 
laughter, love, and kindness and we know 
that she has found a place in God’s heart. 
Godspeed, Sister, and may you hear God say 
to you, ‘Come my beloved into the heavenly 
court for you have found the gift I value 
most—compassion and love for all in need, 
enter into my Heavenly Kingdom” now, 
therefore be it 

Resolved, That this Senate of the State of 
Rhode Island and Providence Plantations 
hereby extends its sincerest condolences on 
the passing of Sister Adelaide Canelas and 
also extends condolences to her sister, Glo- 
ria; and be it further 

Resolved, That the Secretary of State be 
and he is hereby authorized and directed to 
transmit a duly certified copy of this resolu- 
tion to Gloria Canelas. 


CIVIC PARTICIPATION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 1, 1998 into the CONGRESSIONAL RECORD. 

CIVIC PARTICIPATION 

One of our country’s most noteworthy 
characteristics has been the variety of orga- 
nizations to which Americans belong, like 
churches, PTAs, unions, fraternal organiza- 
tions, service clubs, and political parties, 
just to name a few. A belief in the power of 
collective action has shaped the history of 
our nation from the American Revolution to 
the civil rights movement. Alexis de 
Tocqueville, who studied American life in 
the 1830s, wrote that “Americans of all ages, 
all stations in life, and all types of disposi- 
tion are forever forming associations.” I am 
always impressed by how these organizations 
bring out the energy and talents in people. 
Every problem in the country I encounter is 
being addressed and ameliorated by some 
group. 

But I am concerned about declining in- 
volvement of citizens in the community. In 
recent decades, many traditional community 
organizations have suffered declines in mem- 
bership and participation. For example, the 
number of volunteers for the Boy Scouts and 
the Red Cross has dropped substantially 
since 1970; labor union participation has 
dropped by half since the mid-1950s; the 
League of Women Voters, Jaycees, and Lions 
have all seen double-digit drops in member- 
ship levels in the last 20 or 30 years. Anyone 
who has worked in an enterprise that de- 
pends on volunteers knows how difficult it is 
to recruit and keep them. 

Several possible explanations for this 
change have been suggested. Some say that 
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stagnant wages and a rapidly changing econ- 
omy, coupled with the movement of women 
into the labor force, mean that citizens don’t 
have the time to devote to community 
causes they once did. Americans now tend to 
move more often, hindering their ability to 
put down roots. In addition, adults are 
marrying later, divorcing more, and having 
fewer children than they did a generation 
ago—significant factors given that married, 
middle-class parents are the most likely to 
be civically involved. 

Others note that technology, particularly 
the advent of the TV, has dramatically 
changed the way we spend our leisure time. 
Instead of going to a dance at the local lodge 
or gathering at the coffee shop, we may 
watch a movie on the VCR or log on to an 
Internet chat room. Technology allows us to 
spend less time in face-to-face contact with 
our neighbors. Americans’ civic involvement 
seems to parallel the change in leisure ac- 
tivities. Although traditional civic organiza- 
tions are less popular now, other groups, like 
the Sierra Club and the American Associa- 
tion of Retired Persons, have grown in re- 
cent years. For many, though, membership 
consists primarily of paying dues and read- 
ing a newsletter, rather than attending reg- 
ular meetings and planning events. Many 
professional associations have also grown, 
and for some of us the workplace has sup- 
planted the neighborhood as our primary 
focus for social interaction. 

Why civic involvement matters: Commu- 
nities benefit in a number of ways from the 
active involvement of citizens. First, citi- 
zens come to feel a greater stake in the com- 
munity’s welfare. I visit many schools in 
southern Indiana every year, and it is clear 
that one of the strongest factors in the qual- 
ity of the school is the involvement of the 
parents. Many anti-crime programs have be- 
come successful only because citizens came 
together to address the problem. 

Second, civic organizations have always 
sought to address problems the government 
didn’t or couldn’t solve. Voluntary efforts 
continue to play a huge role in the provision 
of services to needy Americans—from food 
banks to pre-school programs. Americans 
have always been suspicious of big govern- 
ment, but they also have a strong sense of 
compassion. Civic organizations allow them 
to reach out to those who need help. 

Third, civic participation can act as a buff- 
er against the potent forces of individ- 
ualism—which sometimes devolves into self- 
ishness—and allow us to exercise other im- 
portant values, like cooperation, altruism, 
and negotiation. I often find Americans em- 
phasizing freedom almost to the exclusion of 
responsibility, and expressing their gratitude 
for being citizens of the best country in the 
world while failing to perceive the need to 
fulfill the duties of good citizenship. Civic 
participation can remind us that along with 
the individual liberties we prize comes re- 
sponsibility to seek the common good. Work- 
ing with others toward a shared goal also 
helps build bonds of trust, thus serving as an 
antidote to cynicism. 

Fourth, civic participation also fosters 
participation in the political process. In 
southern Indiana the people who come to my 
public meetings are often also the same peo- 
ple who are active in civic organizations. 
They take seriously their right and responsi- 
bility to participate in government. And the 
skills of negotiation and compromise learned 
through civic involvement are the lifeblood 
of democracy. 

Conclusion: Fortunately, we still have 
many groups that have a remarkably salu- 


15607 


tary effect, channeling the energy and tal- 
ents of individuals into public service for the 
betterment of the community. Civic partici- 
pation is not obsolete, but an essential part 
of improving the quality of life in the nation. 
Americans, I believe, retain their desire to 
help their families and communities, but 
they must do it within the realities of two- 
career families, hectic lifestyles, and rapid 
changes in the economy and in their careers. 

We have to work to strengthen civil soci- 
ety. Ultimately, this will depend not on gov- 
ernment, but the acts of individuals. We do 
have to be sensitive to the way in which gov- 
ernment can impinge on the activities of 
civil society and to the manner in which the 
workings of our government and economy 
can disrupt the good efforts of individuals 
and families. Dismantling the government is 
not the answer, but neither is more govern- 
ment. Both a prudent but limited role for 
government and a strengthened civil society 
are needed. 

I am not suggesting that we could or 
should try to turn back the clock to the 
1950s, or that all hope is lost. A recent poll of 
young adults showed high levels of Interest 
in public service. We should, however, think 
about ways to reinvigorate civic life in light 
of the realities of the 1990s, and try harder to 
find ways to encourage Americans to become 
full participants in the civic life of the na- 
tion. 


— 


NATIONAL SCIENCE FOUNDATION 
REAUTHORIZATION 


SPEECH OF 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 14, 1998 


Mrs. CAPPS. Mr. Speaker, | rise in favor of 
this bill to reauthorize the National Science 
Foundation. 

| am particularly pleased that this bill is fi- 
nally moving to completion. | know that my 
late husband, Walter Capps, worked on this 
legislation last year and | share his dedication 
to ensuring the continuation of the good work 
of NSF. | want to commend and to thank 
Chairman SENSENBRENNER and my colleague 
from California, Mr. BROWN, for their out- 
standing work on this legislation. 

This bill authorizes $3.8 billion for Fiscal 
Year 1999 and $3.9 billion in FY2000 in fund- 
ing for the NSF, worthy and much needed in- 
creases in funding for math and science re- 
search. This bill also contains a provision to 
encourage the NSF to donate equipment to 
schools to enhance science and math pro- 
grams. | believe strongly that we must ensure 
that all of our schools have access to the lat- 
est in high tech equipment to give our kids the 
skills they need to compete in the 21st cen- 
tury. 

| have spent my professional life in the 
fields of health care and education. | know full 
well the value of research in these areas and 
can personally attest to the value of math, 
science and engineering education in our 
schools. In my district, for example, the Uni- 
versity of California, Santa Barbara, has re- 
ceived numerous NSF education grants. One 
of the grants helped fund a 4-year Teacher 
Enhancement program to assist 750 K-8 math 
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teachers in several local counties. California 
Polytechnic State University, in San Luis 
Obispo, has done some great work on math 
curriculum development and building inter- 
active math models on the Web with NSF 
grants. 

Much is said today about the need to edu- 
cate our children for the increasingly competi- 
tive environment of the 21st century. | agree 
with that viewpoint. However, | also believe 
that education inspires individual and personal 
growth, which inevitably leads to a more civ- 
ilized and prosperous society. That is also 
what these NSF programs achieve. The Na- 
tional Science Foundation’s mission to spon- 
sor research and encourage new thinking in 
education is a critical element for our eco- 
nomic growth as we move into the 21st cen- 
tury. 

| urge my colleagues to support this legisla- 
tion. 


Í Á 


TRIBUTE TO GENERAL GEORGE 
WILLIAMS 


HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. RIGGS. Mr. Speaker, | rise today to say 
a special thank you to Brigadier General 
George “Nick” Wiliams, U.S. Air Force, for 
the complete professionalism he always dis- 
played while Commander of the 60th Air Mo- 
bility Wing (AMC) at Travis Air Force Base, 
California. 

During his two years at Travis, Brig. Gen. 
Williams has overseen a great deal of change. 
One of our most vivid memories of his tenure 
as base commander, will be the massive con- 
struction program that is making Travis the 
showcase of the Air Force. 

Especially noteworthy has been his empha- 
sis on projects which have improved the qual- 
ity of life of the troops he was responsible for. 
He has overseen the completion of over $140 
million in infrastructure improvement projects, 
including: A modern maintenance squadron 
building; a fire station; a state-of-the-art KC- 
10 hangar; a KC-10 simulator facility; four 
squadron operations buildings; a first class 
Health & Wellness Center; two Child Develop- 
ment Centers; five improved dorms; sixty-two 
military family housing units; a new officer and 
enlisted club; and, the largest BX in the Air 
Force. He has also helped to plan an ambi- 
tious expansion of the commissary schedule 
for next year. 

Running the largest wing in AMC is a 
daunting task, Brig. Gen. Williams made an in- 
credible contribution to the defense of the Na- 
tion. He maintained the highest operations 
tempo in AMC, with over 600 departures per 
month. He also had the highest command de- 
parture reliability rates for the two major weap- 
on systems based at Travis—the C-5 at 83%, 
and the KC—10 at over 94%. This was accom- 
plished, while facing a serious management 
challenge concerning pilot manning. The Trav- 
is Team flying units lost more than a third of 
their pilot manning in a matter of 18 months. 

Under Brigadier General Williams tenure, 
Travis led participation in Southern Watch, 
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Joint Endeavor, Deny Flight, Desert Strike, 
Guardian Assistance, Joint Guard, Decisive 
Endeavor, AEF 97-2, AEF 97-3, Deep 
Freeze, Centrazbat, Phoenix Scorpion | & Il. 
Stellar performance on all South West Asia 
contingencies and Air Expeditionary Force de- 
ployments earned Travis an unprecedented 
AMC/CC full ORI credit in 1998. 


Brigadier General Williams led the Travis 
Team to 14 trophy wins during Phoenix Rodeo 
international air mobility competition, including 
“Best C-5 Wing” and “Best Airland Wing;” an 
“Excellent” Nuclear Surety Inspection; 15 AF 
Aircrew Standardization Evaluation Visit “best 
seen.” 


| am pleased and privileged to have worked 
with this outstanding officer. | consider him a 
friend. As he heads to Scott AFB to become 
Director of Plans and Programs at Head- 
quarters, Air Mobility Command, | wish him 
and his wife, Mary Ann, a successful assign- 
ment and a THANK YOU for a job well-done. 


———— 


TRIBUTE TO FLOOD VICTIMS OF 
LAWRENCE COUNTY, TN 


HON. VAN HILLEARY 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. HILLEARY. Mr. Speaker, | rise today to 
send my thoughts and prayers out to the citi- 
zens of Lawrence County in my district in Ten- 
nessee. 


On Monday evening, a strong storm 
dumped four inches of rain on the County 
within an hour, which set off a devastating 
flash flood which killed at least two people and 
left an estimated 15,000 people in Lawrence- 
burg and the outlying areas without drinking 
water and sewage service. As of Wednesday 
moming, two people are still missing, and 123 
homes were damaged or destroyed by the 
flood. 


| went to Lawrence County yesterday after- 
noon to meet with local officials, survey the 
damage and offer any help | could. I'm hopeful 
that federal disaster aid will be approved, and 
| urge my colleagues to support our cleanup 
effort any way they can. 


Unfortunately, my emergency trip to Law- 
rence County prevented me from being 
present for floor votes in the House of Rep- 
resentatives on Tuesday night. | regret not 
being able to be in Washington for those 
votes, but when there is an emergency or dis- 
aster in my district which affect my constitu- 
ents, that’s where my responsibilities lie. 


| want to close by once again sending my 
prayers out to everybody who has had their 
lives affected by the horrible flood. Hard times 
bring out the best in people and communities, 
and | know Lawrence County is already pulling 
together to get back on its feet as soon as 


possible. 


July 15, 1998 
RECONCILIATION IN GUYANA 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. GALLEGLY. Mr. Speaker, in December 
1997, the people of Guyana, exercising their 
strong support for democracy went to the polls 
to vote for a new President. In numbers re- 
portedly as high as 88 percent of the elec- 
torate they cast their votes and elected the 
candidate of the People’s Progressive Party/ 
Civic or PPP. This election which was ob- 
served by representatives of the international 
community, including Americans, was judged 
to be free and fair. Despite the transparency 
of the overall election, there were some prob- 
lems involving the counting of certain ballot 
boxes. As a result, the newly elected govern- 
ment of Guyana asked the nations of 
CARICOM to conduct an impartial audit to de- 
termine if the alleged irregularities in the vote 
count were of a fraudulent nature as to cast 
doubt on the outcome of the election. 

Recognizing the extremely important proc- 
ess of democracy of Guyana, as dem- 
onstrated by the election, the House Inter- 
national Relations Committee marked-up and 
adopted a Resolution introduced by our Col- 
league from New Jersey, DONALD PAYNE. This 
resolution congratulated the people of Guyana 
for their strong expression of support for de- 
mocracy, expressed support for the CARICOM 
audit, called on both the PPP and the Peo- 
ple’s National Congress (PNC) to abide by the 
outcome of that audit and to commit to peace 
and stability in the post-election period. Sub- 
sequently, the House overwhelmingly passed 
this resolution. 

On June 2, the CARICOM audit was com- 
pleted and declared that the recount of the 
more than 400,000 ballots cast, varied only 
slightly from the original results. Thus, the 
election of President Jagan was determined to 
be fair. 

Today, however, Guyana is in the midst of 
a civil disobedience campaign led by the sup- 
porters of the opposition PNC. Despite the fact 
that PNC Presidential candidate Desmond 
Hoyte said that he accepted the results of the 
audit, he has stated that acceptance did not 
mean that his party accepted Mrs. Jagan as 
President. Fair enough. But ever since, Mr. 
Hoyte and his followers have been engaged in 
a systematic anti-government movement 
which has employed violent mob protests, 
arson and physical assaults on representa- 
tives of the government, the PPP, and even 
the press to vent their frustration at their elec- 
toral loss. Unfortunately, these actions are 
close to constituting a direct threat to democ- 
racy in Guyana. 

Mr. Speaker, the feuding parties in Guyana 
must stop the violence, accusations and 
name-calling and must begin a period of rec- 
onciliation for the stability of the nation and the 
good of the people. The opposition leader, Mr. 
Hoyte should accept his electoral defeat, pub- 
licly call for an end to the mob violence and 
assume the role of opposition leader in the 
halls of the political arena rather than in the 
streets. The PNC members of the Guyana Na- 
tional Assembly who have refused to take 
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their seats and allow the business of the coun- 
try to go forward should assume their demo- 
cratic responsibilities and make their case 
through the legislative process. For her part, 
President Jagan should appoint, in consulta- 
tion with the opposition, the Constitutional Re- 
form Commission called for in the 
Herdmanston agreement of January, 1998. 
This Commission should consist of represent- 
atives of all political parties and a broad range 
of citizens which would review the major 
issues of disagreement, disparity and discrimi- 
nation within the country and which would 
make recommendations to the National As- 
sembly for action. And finally, the leaders of 
the PPP and PNC in the Assembly should ap- 
point a joint committee of their own to estab- 
lish a dialogue on the major issues the country 
needs to address with respect to political and 
economic reform and then to work with each 
other through the legislative process to enact 
necessary changes. 

In sum, Mr. Speaker, democracy in Guyana 
must prevail and must grow stronger. In any 
truly democratic society, there are those who 
win elections and those who lose and the los- 
ers must peacefully respect the wishes of the 
electorate, however distasteful, and take up 
their role of the opposition in a statesmen-like 
manner and work with the government to pro- 
vide a more stable, strong and prosperous na- 
tion for all the people. 

Reconciliation must happen now so that 
Guyana can move forward in the true sense of 
a free and democratic nation. 

O 


RECOGNITION OF UPPER SAN- 
DUSKY, OH, SESQUICENTENNIAL 
CELEBRATION 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. OXLEY. Mr. Speaker, | rise to offer my 
congratulations to the community of Upper 
Sandusky which celebrated its sesquicenten- 
nial. This celebration is a time to reflect on the 
attributes which have made Upper Sandusky 
the strong city it is today, while focusing on 
the stepping stones of the future to ensure 
continued growth and prosperity. 

What officially became known as Upper 
Sandusky in July, 1848, was once an area oc- 
cupied by the Wyandot Indians. This location 
was attractive to the pioneers that arrived after 
the Wyandots moved Westward because it of- 
fered fertile land and all the opportunities of 
starting a new life without traveling to the new 
frontier out west. 

While keeping up with the expansion of the 
village, the early leaders and citizens of Upper 
Sandusky began to build churches, schools, li- 
braries, a courthouse, and a post office. Fur- 
thermore, railroads, bridges, roads, and a 
phone system were all in place by the mid 
1850's which aided the rapid development of 
the area. Following this pattern of growth, 
Upper Sandusky was the first village in Wyan- 
dot County to be granted a city charter in 
1966. 

Contributing to the vitality of Upper San- 
dusky was the early establishment of an in- 
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dustrial base. While the surrounding area was 
ideal for agriculture, the village also had 
brickmakers, steam pump works, cabinet mak- 
ing, and saw mills, just to name a few. Today, 
Upper Sandusky continues its tradition of 
being a rich agricultural and industrial center. 
Even more important than the growth of 
commerce has been Upper Sandusky’s tradi- 
tion of community based values. Much of this 
can be attributed to early German Irish immi- 
grants to the area who trusted in God and es- 
teemed ones family. | know the positive ef- 
fects of a small town that values each of its 
citizens. There is a feeling of security and re- 
assurance that comes from calling your com- 
munity your home; a place where your neigh- 
bors, classmates, coworkers are not only your 
friends, but become an extension of your fam- 
ily. Continuing to develop in an enriching envi- 
ronment, | have no doubt that Upper San- 
dusky will prosper for another 150 years. 


CONGRATULATING THE BUEHLER 
CHALLENGER AND SCIENCE CEN- 
TER 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to draw 
the attention of my colleagues to the Buehler 
Challenger and Science Center in Paramus, 
New Jersey. This is a highly educational facil- 
ity that provides excellent hands-on learning 
opportunities for thousands of young people. It 
is a wonderful example of how to make learn- 
ing fun! 

The Buehler Challenger and Science Center 
was dedicated September 6, 1994. It is a 
mockup of the NASA space shuttle and its 
control centers and allows students who 
dream of the stars to come as close to space 
flight as they can without leaving the ground. 
In the process, it teaches a myriad of lessons 
about science, math, thinking, problem-solv- 
ing, teamwork and self-confidence. 

The center is named for Emil Buehler, an 
aviation pioneer whose experience ranged 
from the biplanes and dogfights of World War 
| to the beginnings of the shuttle program be- 
fore his death in 1983. 

This center presents the young people of 
New Jersey with a taste of the many chal- 
lenges in science and technology that await 
them as we enter the 21st Century. The chil- 
dren who visit this center will see advances in 
science and technology during their lifetimes 
we cannot begin to imagine. Our children are 
our future and this center helps ensure their 
future is a bright one. 

Students who have taken the Buehler cen- 
ters “fantastic voyage” are transported into a 
whole new world. And, like astronauts return- 
ing from space, they bring back with them in- 
valuable knowledge about themselves and the 
world around them. This knowledge will help 
them aim for the stars as they pursue new 
heights in math, science and technology. 

Inspiring children through facilities such as 
this is essential to initiate and maintain interest 
in technology among our young people to en- 
able them to meet the demands of citizens will 
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face in the next century. This is essential to 
maintain our position in the global economy of 
the future. 

Unfortunately, but true, many children de- 
cide as early as elementary school that they 
have no interest in science. Too many believe 
they can’t “do” science or that math is “too 
hard.” The result, according to some esti- 
mates, is that America will have a shortage of 
half a million chemists, biologists, physicists 
and engineers by the year 2000. The Chal- 
lenger Center is helping reverse that trend. 
Fortunately, these same students are fas- 
cinated by space subjects, especially astro- 
nauts. This unique, hands-on experience can 
raise students’ expectations of success, foster 
in them a long-term interest in math and 
science, and motivate them to pursue careers 
in these fields. 

It is only natural that the Challenger Center 
can be a way to reach students uncertain 
about science. Since the inception of the 
space program, NASA and the nation’s edu- 
cation system have traveled parallel paths. 
They share the same goals—exploration, dis- 
covery, the pursuit of new knowledge and the 
achievement of those goals is interdependent. 
NASA depends on the education system to 
produce a skilled and knowledgeable work 
force. The education community, in turn, has 
used the space program to motivate and en- 
courage students to study science, engineer- 
ing and t j 

If the United States is to remain at the fore- 
front of space science and aerospace tech- 
nology and research, then we must provide 
students with the skills they will need in a 
highly complex and technical workplace. The 
next generation of science and technology 
achievements can only be as good as the 
education and challenges we give our children 
in those subjects today. 

The children who visit this center today 
could easily turn out to be the scientists of to- 
morrow. Who knows what discoveries they will 
make or new technologies they will develop? 
Their work could be as dramatic as the air- 
plane was to our grandparents or the space 
shuttle to us. 

Even for those who don't enter the world of 
science, this center offers an insight into the 
technological world around them. If we think 
it's vital to be computer literate today, imagine 
the skills that will be required in another gen- 
eration. 

An important aspect of this challenge to 
learn is that some believe the United States is 
no longer challenged. With the demise of the 
Soviet Union and the end of the Cold War, we 
no longer have the type of outside challenge 
that pushed us to the moon. Remember, it 
was the insult and shock of Sputnik that led 
President Kennedy to launch the space pro- 
gram. 

If we are not to be challenged by another 
nation, we must challenge ourselves. We must 
make a commitment to go where no one has 
gone before, to explore and learn and never 
be satisfied that there are no challenges left to 
meet. 

Today I'd like to challenge our young people 
to continue the record of meeting challenges 
that our nation has exhibited in the past. The 
Buehler Center is part of the highway to a fu- 
ture where the American thirst for knowledge 
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will keep our nation the world’s leader in 
science and technology. 


THE U.S. AND PANAMA BEYOND 
1999 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. GALLEGLY. Mr. Speaker, over the July 
Fourth district work period some very dis- 
turbing and disheartening news reached us re- 
garding negotiations between the United 
States and Panama as to the presence of the 
United States in Panama beyond 1999. And 
now, our State Department is about to inform 
the Government of Panama that talks may just 
be over. This could be a mistake and both 
sides should agree to take a time out and 
enter into a cooling off period. 

As my colleagues know, next year, on De- 
cember 31, 1999, the Panama Canal Zone will 
be turned over to Panamanian control and all 
United States forces are to withdraw from that 
nation. However, for over a year, the United 
States and the Government of Panama, large- 
ly at the suggestion of the Panamanian Presi- 
dent, Perez Balladares, have been negotiating 
a compromise which would permit a limited 
number of U.S. military personnel to remain in 
Panama. 

The negotiations were over the creation of a 
new multinational anti-narcotics center which 
would be located at the Howard Air Force 
Base. Under the agreement, which was largely 
completed last January, some 2,000 U.S. mili- 
tary personnel would be permitted to remain in 
Panama to staff the center which would pro- 
vide regional air surveillance, intelligence infor- 
mation and direct counter-narcotics assistance 
to nations participating in the center. At the 
time, there was a good deal of optimism ex- 
pressed by both sides that the agreement 
would satisfy each nation’s specific needs. 
Panama would see the end of U.S. control of 
the Canal and would gain what it considered 
its final and total national sovereignty. The 
U.S. would retain a presence in Panama while 
not appearing to be retaining a strictly defined 
military base. For the United States, the reten- 
tion of a small military profile in Panama would 
allow us to maintain our commitment to the 
preservation of democracy and stability in 
Central America and to continue the fight 
against the drug trade essentially in region. 
For Panama, the continued presence of U.S. 
personnel would serve as a confidence builder 
for foreign investors and those concerned over 
the future security of the canal. 

Interestingly, Panamanian public opinion 
seemed to favor such an agreement for large- 
ly the same reasons. 

Unfortunately, and despite the initial opti- 
mism, the agreement now appears to be in 
serious jeopardy as both sides seem to be 
having difficulty deciding what it is they really 
want. The Government of Panama, for its part, 
can’t seem to make up its mind as to whether 
it really wants a continued U.S. presence be- 
yond 1999 or for that matter, a counter-drug 
center on its territory. All of this is wrapped 
around internal political and Presidential poli- 
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tics with President Perez Balladares unable to 
determine whether such a center helps or 
hurts his standing within his own political party 
and whether it hurts or helps his reelection 
chances. 

The United States, for its part, cannot seem 
to decide whether it wants a military base or 
an anti-narcotics center in Panama. The whole 
premise for supporting an anti-drug center was 
to reassure those in this country that wanted 
the U.S. to remain in Panama that it was pos- 
sible to do so and to avoid the controversy 
within Panama of retaining a bona fide military 
base in that country beyond 1999 and in viola- 
tion of the Panama Canal Treaties. A multi- 
national, anti-drug center seemed to fit the bill 
with at least a wink and a nod. Even the other 
nations of the region, while supporting the 
concept of an anti-narcotics center, were not 
about to sign on if the center was simply a 
cover for a U.S. military base. 

Yet, the negotiations have broken down at 
least in part due to the Clinton Administration's 
insistence that it be allowed to conduct addi- 
tional operations out of the center which are 
more closely associated with military oper- 
ations than counter-narcotics operations. One 
can argue the finer points of search and res- 
cue or humanitarian resupply, but to insist on 
them being part of a non-military base, anti- 
drug center, does give the Panamanian gov- 
ernment a legitimate issue to argue over. It 
seems that both sides could compromise on 
this issue. The U.S. side could temporarily 
drop its insistence on the inclusion of other 
missions and just work on the anti-drug cen- 
ter, provided of course that the anti-drug cen- 
ter is the priority. The Government of Panama 
could commit, preferably in a side note, to 
take up the question of the other missions 
once the anti-drug center agreement is final- 
ized, if it really wants such a center in Pan- 
ama. 

Mr. Speaker, the bottom line is that both 
sides must determine what it really wants. 
President Balladares must face the voters. 
The Clinton Administration must face the 
American people. If the drug center is that im- 
portant, and in many respects it is. And if the 
ability to retain some element of the U.S. mili- 
tary in Panama beyond 1999 is a political ne- 
cessity, and it could be, then the Administra- 
tion must decide the price in throwing away 
this opportunity solely because we may not be 
able to write into the agreement whether or 
not search and rescue training can be con- 
ducted once in a while in Panama over the 
next twelve years. 


A TRIBUTE TO ERIC BACHMANN 
HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. PORTMAN. Mr. Speaker, today | rise to 
celebrate the life of Eric Bachmann, a remark- 
able young man who was working to preserve 
an important chapter in our nation’s history. 
Tragically, Eric died on Saturday, July 11, one 
day before his 27th birthday. 

Eric was the Assistant to the President and 
CEO at the National Underground Railroad 
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Freedom Center in Cincinnati, Ohio. He also 
helped us develop the National Underground 
Railroad Network to Freedom Act which will 
be signed into law soon. As we move forward 
to promote racial cooperation, we will continue 
to be motivated by Eric’s spirit. 

Eric graduated from Texas Tech in 1993 
with a degree in history. Eric then moved on 
to the National Conference for Community and 
Justice (formerly the NCCJ), before beginning 
his service as an official of the National Un- 
derground Railroad Freedom Center. 

Healing the wounds of racial and social in- 
justice was one of Eric's true passions, and he 
admired those who worked for freedom. These 
ideals led him to work diligently to honor the 
courage of those involved with the Under- 
ground Railroad. 

Eric was loyal and dedicated. He served his 
community and country through his good 
work. All of us in Cincinnati will miss him as 
a colleague and friend. 


PERSONAL EXPLANATION 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. WOLF. Mr. Speaker, | was unable to be 
present for rolicall 266 on Wednesday, June 
24. Had | been present, | would have voted 
“yea” on passage of H.R. 4103, the fiscal year 
1999 defense appropriations bill. 


—_———E—EE 


THE FREEDOM AND PRIVACY 
RESTORATION ACT 


HON. RON PAUL 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 


Mr. PAUL. Mr. Speaker, | rise today to intro- 
duce the Freedom and Privacy Restoration 
Act, which repeals those sections of the Illegal 
Immigration Reform and Immigrant Responsi- 
bility Act of 1996 authorizing the establishment 
of federal standards for birth certificates and 
drivers’ licenses. This obscure provision, 
which was part of a major piece of legislation 
passed at the end of the 104th Congress, rep- 
resents a major power grab by the federal 
government and a threat to the liberties of 
every American, for it would transform state 
drivers’ licenses into national ID cards. 

If this scheme is not stopped, no American 
will be able to get a job; open a bank account; 
apply for Social Security or Medicare; exercise 
their Second Amendment rights; or even take 
an airplane flight unless they can produce a 
state drivers’ license, or its equivalent, that 
conforms to federal specifications. Under the 
1996 Kennedy-Kassebaum health care reform 
law, Americans may even be forced to present 
a federally-approved drivers’ license before 
consulting their physicians for medical treat- 
ment! 

Mr. Speaker, the Federal Government has 
no constitutional authority to require Ameri- 
cans to present any form of identification be- 
fore engaging in any private transaction such 
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as opening a bank account, seeing a doctor, 
or seeking employment. 

The establishment of a national standard for 
drivers’ licenses and birth certificates makes a 
mockery of the 10th amendment and the prin- 
ciples of federalism. While no state is forced 
to conform their birth certificates or drivers’ li- 
censes to federal standards, it is unlikely they 
will not comply when failure to conform to fed- 
eral specifications means none of that state’s 
residents may get a job, receive Social Secu- 
rity, or even leave the state by plane? Thus, 
rather than imposing a direct mandate on the 
states, the federal government is blackmailing 
states into complying with federal dictates. 

Of course, the most important reason to 
support the Freedom and Privacy Restoration 
Act is because any uniform, national system of 
identification would allow the federal govern- 
ment to inappropriately monitor the move- 
ments and transactions of every citizen. His- 
tory shows that when government gains the 
power to monitor the actions of the people, it 
eventually uses that power to impose totali- 
tarian controls on the populace. 

| ask my colleagues what would the found- 
ers of this country say if they knew the limited 
federal government they bequeathed to Amer- 
ica would soon have the power to demand 
that all Americans obtain a federally-approved 
ID? 

If the disapproval of the Founders is not suf- 
ficient to cause my colleagues to support this 
legislation, then perhaps they should consider 
the reaction of the American people when they 
discover that they must produce a federally- 
approved ID in order to get a job or open a 
bank account. Already many offices are being 
flooded with complaints about the movement 
toward a national ID card. If this scheme is not 
halted, Congress and the entire political estab- 
lishment could drown in the backlash from the 
American people. 

National ID cards are a trademark of totali- 
tarianism and are thus incompatible with a 
free society. In order to preserve some sem- 
blance of American liberty and republican gov- 
ernment | am proud to introduce the Freedom 
and Privacy Restoration Act. | thank Con- 
gressman BARR for joining me in cosponsoring 
this legislation. | urge my colleagues to stand 
up for the rights of American people by co- 
sponsoring the Freedom and Privacy Restora- 
tion Act. 


—_—_—_———EE—EE 


J.J. “JAKE” PICKLE FEDERAL 
BUILDING 


SPEECH OF 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 14, 1998 


Mr. EDWARDS. Mr. Speaker, | rise today to 
tip my hat and pay tribute to former Congress- 
man Jake Pickle for his service to the state of 
Texas and the people of the 10th Congres- 
sional District. Jake Pickle served with distinc- 
tion and honor during his 31 years in Con- 
gress. | consider it a great privilege to have 
served with him. | now find it an honor to sup- 
port H.R. 3223 which names the Federal 
Building in Austin, Texas, as the J.J. “Jake” 
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Pickle Building. The bill has my wholehearted 
support and the man has my deepest respect. 

Jake Pickle’s legacy extends far beyond the 
naming of a building in his honor. His legacy 
lies in his many years of public service and 
the millions of Americans who have been 
touched by his devotion and dedication. Jake 
Pickle was an independent minded man who 
never shied from a fight, but who was always 
ready to listen to a problem and lend a helping 
hand. Jake Pickle looked beyond partisan poli- 
tics to help insure that Social Security is sol- 
vent today and that the elderly have Medicare. 
He was instrumental in a wholesale reform of 
the tax code and in fostering government pro- 
grams that spurred small business and cre- 
ated jobs for working families. 

Jake began to develop his political expertise 
at the University of Texas at Austin where he 
served as student body president. His political 
journey began in the early 1930s when he be- 
came a friend and political ally of Lyndon B. 
Johnson. Jake Pickle was a student of the 
New Deal era which taught that a person has 
an individual responsibility and that the gov- 
ernment should be responsible for its citizens. 

Jake Pickle answered the call of his country 
and served in the U.S. Navy during World War 
ll. After the war, Jake returned to Austin and 
was a business partner in a local radio station. 
He maintained his political ties, stayed in- 
volved in the community and continued to 
practice his philosophy of individual and gov- 
emmental responsibility. 

He brought that philosophy with him to 
Washington when he took his seat in the U.S. 
House of Representatives in December 1963, 
less than a month after LBJ assumed the 
presidency. Jake immediately got to work for 
the country and the constituents of his Hill 
Country congressional district. 

Jake Pickle cast important ground breaking 
votes for the Civil Rights Act of 1964 and the 
Voting Rights Act of 1965. These votes were 
politically difficult for a new member from the 
South, but Jake Pickle made the right deci- 
sion. 

Jake served on the powerful House Ways 
and Means Committee, where he was a lead- 
er on many important issues and willing to 
take a stand for working families. He worked 
tirelessly on Social Security reform and on 
programs that provided a better life for this na- 
tion’s senior citizens. 

| am proud to have served in this House 
with Congressman Jake Pickle. His service to 
the State of Texas and the people of the 10th 
district will be remembered for many years to 
come. It is appropriate and quite fitting that the 
federal building in Austin is designated in Jake 
Pickle’s honor. 


—_—E—EEEE 


GENERAL MOTORS EXPORTS 
AMERICAN JOBS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 
Mr. LIPINSKI. Mr. Speaker, GM, America’s 
largest auto manufacturer, is embroiled in a 
costly and expensive showdown with the 
United Auto Workers. The strike is expected to 
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cost GM around $1 billion in second quarter 
profits. This strike has nearly paralyzed GM's 
North American operations. 

Since NAFTA was signed into law by Presi- 
dent Clinton, GM has aggressively shifted 
manufacturing jobs to places like Silao, Mex- 
ico. That's not the only GM plant in Mexico. At 
last count, GM has one car assembly plant, 
two truck assembly plants and 29 parts plants 
in Mexico employing a total of 70,000 Mexican 
workers. Unfortunately, it is not too far of a 
jump to conclude that these 70,000 jobs in 
Mexico came at the expense of 70,000 Amer- 
ican workers. 

GM contends that these cost-saving meas- 
ures are necessary for it to stay competitive in 
this global economy. In the unrelenting drive 
to fatten the bottom line, GM has thrown 
American workers to the side of the road. 

Free trade does not equal fair trade, espe- 
cially when American working families suffer 
the consequences of our misguided trade poli- 
cies that throws American workers out of work 
and only fattens the multinational corporations’ 
bottom line. Corporations are in the black with 
record profits while American workers stand in 
the unemployment lines. 

The UAW is right on target in placing this at 
the core of their negotiations with GM. It is a 
valid issue that is of vital concern to all Amer- 
ican workers in the manufacturing industry. | 
believe that it is fair to say that the outcome 
of this strike will highlight what is to come in 
the future. Will multinational corporations con- 
tinue to move their manufacturing operations 
to foreign nations? Will they continue to export 
American jobs overseas? 

| urge my colleagues to consider these 
questions as this chamber is expected to con- 
sider MFM for China and fast track renewal 
authority later this year. With foreign trade 
equal to 30 percent of our gross domestic 
product, it is inextricably intertwined with our 
national economy. The dream of global free 
trade has been marred by realistic facts: the 
spiralling U.S. trade deficit, stagnant wages, 
and the export of American jobs. 

Wake up, America! It’s time we stop this re- 
lentless, blind march toward the so-called 
“global economy” and embrace effective trade 
policies, and yes, perhaps even industrial poli- 
cies, that will ensure a rising standard of living 
for the American people and protect vital eco- 
nomic interests. We can—and we must—do 
more for American workers by embracing 
trade policies that embraces American work- 
ers. 

I's time to stop representing the multi- 
national corporations and time to start working 
for the American people. 


IMPROVING COST RECOVERY FOR 
THE COAST GUARD’S INTER- 
NATIONAL PATROL 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 

Mr. GEJDENSON. Mr. Speaker, in the 
“Year of the Titanic,” | rise to salute the brave 
men and women of the United States Coast 
Guard who are engaged in important life-sav- 
ing work of the International Ice Patrol. The 
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Ice Patrol is headquartered in my district of 
Groton, Connecticut. 

As a direct result of the sinking of the Ti- 
tanic, the Ice Patrol was established in 1914 
as part of the International Maritime Organiza- 
tion's first convention of the Safety of Life at 
Sea. Over eighty years later, icebergs still 
pose a significant threat to commercial naviga- 
tion. The Coast Guard Ice Patrol program pro- 
vides a vital and internationally-recognized 
contribution to maritime safety. 

The Coast Guard uses C-130 aircraft 
equipped with side-looking airborne radar to 
overfly North Atlantic shipping lanes during the 
annual “ice season.” Radar observations are 
combined with ocean current and water tem- 
perature information to produce computer-gen- 
erated predictions of the southern-most limits 
of floating ice for each day of the season. The 
resulting information is broadcast on open 
radio frequencies to all ships transiting the 
North Atlantic. 

The great circle route past Newfoundland 
and Nova Scotia is the shortest distance to 
North America from all European and Medi- 
terranean ports. Operators of commercial ves- 
sels save tens of thousands of dollars per 
year in fuel costs and voyage time by relying 
on the Coast Guard's radio broadcasts to de- 
termine how far north they may safely sail and 
at what speed. In addition, knowledge of ice 
zone limits over time allows ships to pass far- 
ther north than they would otherwise travel. 
Without this information, voyages would take 
longer and be more expensive. 

Ice Patrol activities cost the U.S. Coast 
Guard an average of $3.5 million per year, not 
including fixed capital costs. Under a 1956 
Intemational Maritime Organization financial 
support agreement, the U.S. Government col- 
lects and tabulates national flag and tonnage 
data, bills other parties to the Agreement, and 
remits collections to the U.S. Treasury. 

When the Agreement about costs was es- 
tablished, most maritime nations which used 
the North Atlantic routes were located in the 
North Atlantic region or were flag states with 
large amounts of traffic on the route. The sev- 
enteen current members of the Agreement 
are: the United States, Greece, Germany, Bel- 
gium, Denmark, Finland, the United Kingdom, 
Spain, Norway, Canada, Panama, France, 
Italy, Sweden, the Netherlands, Japan and Po- 
land. The Agreement operates on the honor 
system: membership is voluntary, and, be- 
cause it involves safety of life at sea, the infor- 
mation generated by the Coast Guard is 
broadcast to all North Atlantic mariners free- 
of-charge. 

In recent years, the 1950s-era handshake 
approach has become inequitable for paying 
members. In short, it is no longer fair. Non- 
contributing countries represent a growing 
share of North Atlantic shipping, and as a re- 
sult, the seventeen Agreement members are 
becoming increasingly unwilling to pick up all 
non-member costs while using a shrinking 
share of the service. Currently, only about 53 
percent of the total benefiting tonnage belongs 
to vessels flagged to contributing states. The 
remaining 47 percent is flagged to ships that 
use the service but do not pay. | would call 
them “free riders.” The United States must 
pay almost $250,000 per year more than it 
would pay if every nation contributed its fair 
share. 
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Another growing problem is the accumu- 
lated debt to the United States by member 
countries who are not settling their Ice Patrol 
accounts. Liberia, which dropped out of the 
agreement in 1990, still owes $1.9 million in 
pre-1990 arrearages. All told, current and 
former Agreement members owe the U.S. 
Treasury over $7.3 million. Unfortunately, this 
balance continues to grow every year. 

At a meeting of member states in late 1996, 
there was unanimous consensus that the Ice 
Patrol is a valuable navigation safety service 
which should be continued. There was also 
general agreement that the financing system 
was not working, due to the increasing use of 
the service by non-contributing states. Mem- 
bers authorized the United States to explore 
other collection options. Accordingly, the 
United States Coast Guard intends to raise 
the issue at the next meeting of the Inter- 
national Maritime Organization later this 
month. They will be seeking changes in the 
agreements that would permit the U.S. to re- 
cover all costs of the Ice Patrol on a equitable 
basis. 

Mr. Speaker, for the record, | would like to 
lend my full support to the efforts of the Coast 
Guard and other U.S. government agencies 
engaged in the provision of this valuable safe- 
ty service. | also encourage the Administration 
to continue vigorously its efforts to replace the 
current inequitable financing system with one 
that reflects national costs more closely tied to 
the benefits enjoyed by the users involved. 


EEE 


50TH ANNIVERSARY OF THE BOR- 
OUGH OF RARITAN, SOMERSET 
COUNTY, NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to congratulate the people of the Bor- 
ough of Raritan, Somerset County, New Jer- 
sey, as they commemorate the 50th Anniver- 
sary of the incorporation of their community. 
While Raritan has been incorporated as a self- 
governing municipality for only fifty years, its 
history dates back to the 1600's. 

The Borough of Raritan is situated on the 
river bearing the same name, about one mile 
southwest of Somerville, New Jersey. Early 
records indicate that in 1846 or 1848 a group 
of residents gathered to decide upon a name 
for the village. After some discussion, it was 
decided to name the village after the Raritan 
River. 

As we look back in time, we find a place 
rich in history and culture. In 1734, George 
Middaugh, one of the early settlers, built a tav- 
em at the corner of Glaser Avenue and 
Granetz Place. This tavern became the first 
meeting place for the colonists of the village of 
Raritan. One of the oldest historic houses in 
Somerset County is also located in Raritan. 
The Central Railroad of New Jersey, with the 
first bridge built across the Raritan River, pro- 
vided excellent transportation for the citizens 
of Raritan. 

In 1844, there were four houses and a grist- 
mill in Raritan. The first store was opened by 
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J.V.D. Kelly, who owned the gristmill. The first 
Sunday School was established in 1845 in the 
blacksmith shop on Somerset Street, owned 
by John A. Staats. Religious services were 
held for several years at private residences by 
members of different denominations until the 
building of the old school-house on Wall 
Street. 

During the ministry of Gulliam Bertholf, and 
while he was on a missionary tour of north- 
west New Jersey, the First Reformed Church 
of Raritan was formed. Records indicate that 
written material of the church was in the Dutch 
language and the first record, dated March 8, 
1699, is of the baptism of the children of 
Jeronimus Van Neste, Cornelius Theunissen 
and Pieter Van Neste. In 1872, a group of 
people united and formed the Methodist 
Church and in, 1854, St. Bernard’s Church 
was established. 

The year 1850 saw the opening of a new 
post office for the residents of Raritan. The 
population of the village at that time was ap- 
proximately 2,240 people. Additionally, the first 
school-house was 25 by 36 feet, and two sto- 
ries high. In December 1871, the school and 
lot were sold to the Methodist Society. This is 
just a glimpse of Raritan’s development as a 
community. 

The Borough of Raritan also has a very 
special place in our nation’s history. Raritan 
has become a landmark of freedom and inde- 
pendence. The Reformed Church is proud of 
the fact that General George Washington 
spent the winter of 1779 in a home in Raritan. 
Another historical fact notes that, in 1778, 
General Lafayette made his headquarters in 
the “Cojeman House” in Raritan. 

Raritan gave its all to the World War | effort 
and the sacrifice of the people was acknowl- 


‘edged by the United States Congress when 


they decided that a ship be built and named 
after the Borough. The S.S. Natirar (Raritan 
spelled backwards), was launched at Wil- 
mington, Delaware in 1920. This was a high 
honor bestowed upon a town, but Raritan re- 
ceived another distinction when President 
Warren G. Harding signed the Treaty of Rari- 
tan at the home of United States Senator Jo- 
seph S. Frelinghuysen of Raritan on July 20, 
1921, officially ending World War |. 

During World War II, thousands of citizens 
from Raritan also served with distinction and 
honor and one in particular is remembered 
each year. Marine Sergeant John Basilone 
was awarded the first Congressional Medal of 
Honor for his heroic actions on Guadalcanal. 
He was later killed in Iwo Jima in 1945. 
Today, his memory is celebrated by the an- 
nual Basilone Parade, held each September. 

Mr. Speaker, | ask that you join me and our 
colleagues, in congratulating the citizens of 
the Borough of Raritan as they celebrate this 
historic milestone. 


A SALUTE TO THE WOMEN’S 
RIGHTS MOVEMENT 


HON. MARTIN FROST 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 15, 1998 
Mr. FROST. Mr. Speaker, | rise today in 
recognition of the 150th anniversary of the 
Women’s Rights Movement. 
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In Seneca Falls, New York in the summer of 
1848, the first convention of American women 
was held. It was there that the women of 
America officially began their struggle toward 
empowerment. On the 150th anniversary of 
the landmark Seneca Falls convention, the 
history of the United States is indelibly marked 
with the amazing accomplishments of its 
women. As Congress prepares to salute the 
women of our nation on this important anniver- 
sary, | would like to take this opportunity to 
celebrate 150 years of women’s achievement. 

The Seneca Falls participants, led by wom- 
en's rights pioneers Lucretia Mott and Eliza- 
beth Cady Stanton, shared a hopeful vision of 
the future of women in America. The women 
came together to demand fair treatment in 
every aspect of American life. In their Declara- 
tion Sentiments, the Seneca Falls women of- 
fered a new vision of equality in America: “We 
hold these truths to be self-evident: that all 
men and women are created equal.” 

As women's leaders fought for equal prop- 
erty and voting rights, American women busily 
achieved in other areas. In 1872, Charlotte E. 
Ray became the first American woman to 
graduate law school. In 1916, Jeannette 
Rankin of Montana became the first woman 
elected to the Congress of the United States. 
In 1920, women celebrated a major victory as 
the 19th Amendment was signed into law, 
guaranteeing the women of America the right 
to vote. 

American women have displayed remark- 
able talent in almost every imaginable field of 
endeavor. Authors such as Louisa May Alcott, 
Harriet Beecher Stowe, and Toni Morrison 
have contributed great works to American lit- 
erature. In 1932, Amelia Earhart became the 
first woman to fly solo across the Atlantic 
Ocean; fifty-two years later, Dr. Kathryn Sul- 
livan became the first woman to walk in 
space. 

One hundred and fifty years after the Sen- 
eca Falls convention, we see just how far 
women have come in America. Today, Justice 
Sandra Day O’Connor and Justice Ruth Bader 
Ginsburg both sit on the Supreme Court, and 
Secretary of State Madeline Albright is the first 
woman to hold that prestigious office. | salute 
those women, past and present, who fought 
and continue to fight to achieve their goals of 
freedom. 


THE GRADUATE MEDICAL EDU- 
CATION TECHNICAL AMEND- 
MENTS ACT OF 1998 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. BALDACCI. Mr. Speaker, | rise today to 
introduce the Graduate Medical Education 
Technical Amendments Act of 1998. This bill 
addresses the serious, albeit unintended con- 
sequences of reimbursement changes for 
Graduate Medical Education residency pro- 
grams, particularly rural family practice resi- 
dency programs, resulting from the Balanced 
Budget Act of 1997. 

Various adjustments in the Graduate Med- 
ical Education program (GME) resulted from 
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last year's Balanced Budget Act (BBA). In an 
attempt to reign in costs and address a nation- 
wide glut of physicians, reimbursement levels 
have been capped for all hospitals, including 
those in rural and underserved areas. While 
there may be an overabundance of physicians 
willing to serve in cities like Boston or New 
York or Los Angeles, towns like Lewiston in 
my district in Maine lack an adequate number 
of physicians, especially family practice physi- 
cians. The bill that | am introducing with the 
support of Congressman ALLEN will ensure 
that rural areas maintain the flexibility needed 
to react to primary physician shortages. This 
legislation also clarifies the definition of rural 
facilities allowed “special consideration” under 
the GME reimbursement caps. These changes 
are essential for my state, and for many oth- 
ers around the country. 

The Balanced Budget Act of 1997 places a 
cap on the number of residents “in the hos- 
pital” as of December 31, 1996, as opposed 
to the number of residents enrolled in the 
GME program. Due to instances of residents 
on leave from the hospital or in training at am- 
bulatory care facilities in the base cost report- 
ing period, many hospitals are facing a low- 
ered cap. This cap does not reflect the true 
number of residents enrolled in their pro- 
grams. The problem is acute for family prac- 
tice residency programs, which rely heavily on 
site training of their residents. 

Also lost in the GME reimbursement 
changes in the Balanced Budget Act of 1997 
is the definition of rural programs given flexi- 
bility under the cap. Clarification is needed in 
order to recognize the innovative programs 
being established in many districts in which 
urban institutions provide a “rural track”, train- 
ing residents to serve in rural communities. 
The definition of facilities allowed “special con- 
sideration” under the cap restrictions should 
be expanded to include programs that are tar- 
geting rural communities, even if the hospital 
itself is located in a non-rural area. Many 
small community hospitals offer only one resi- 
dency program, and these are primarily family 
practice programs. Those hospitals with only a 
single residency program should be exempt 
from the cap in order to allow the facilities the 
flexibility to adapt to the needs of their com- 
munity. 

Another shortfall of the GME reimbursement 
changes affects new primary care residency 
programs which were in the process of ex- 
panding their programs to meet the needs of 
their rural communities when the Balanced 
Budget Act became law. The published interim 
final rule arbitrarily utilizes August 5, 1997 as 
the date by which all new residency programs 
had to fill their allocation of residency slots. 
There are programs that were recently accred- 
ited which did not have time to meet their full 
allotment of residency slots. For this reason, 
the legislation | am introducing today would 
change the cut-off date to September 30, 
1999. These developing programs should be 
allowed to come to fruition. 

Mr. Speaker, similar legislation has been in- 
troduced in the other body of my colleague 
and friend, Senator SUSAN COLLINS. | ask that 
Members of the House examine how their 
rural residency programs will be affected by 
the GME changes mandated by the Balanced 
Budget Act, and that they support this legisla- 
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tion which seeks only to give rural commu- 
nities an opportunity to meet the health care 
needs of their citizens. 


A TRIBUTE TO JOHN E. LOBBIA 
HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. UPTON. Mr. Speaker, a good friend is 
retiring in Michigan and | wanted to share a 
letter that the Michigan delegation sent to 
John Lobbia, CEO of Detroit Edison Company. 
Mr. JOHN E. LOBBIA 
Chairman and Chief Executive Officer, The De- 

troit Edison Company, 2000 2nd Avenue, De- 
troit, Michigan. 

DEAR MR. LOBBIA. On behalf of the entire 
Michigan Congressional Delegation, it is a 
great honor for us to wish you a long, 
healthy, and happy retirement. Congratula- 
tions on the completion of an outstanding 
career. 

Under your guidance, Detroit Edison has 
emerged as a national leader, known for its 
quality, competitiveness, and innovation. 
More than two million Michigan homes and 
businesses count on Detroit Edison for their 
energy needs. Your success at meeting those 
demands has helped to power Michigan 
through its economic renaissance and 
emerge as one of the nation’s most success- 
ful states. 

But we recognize that many of the mile- 
stones of your career occurred outside De- 
troit Edison. Your unwavering support for a 
number of civic and community organiza- 
tions has left an indelible mark on our state. 
Clearly, your caring and support of our com- 
munity runs deep—the mark of a true leader. 

Again, congratulations on your many 
years of service to Detroit Edison and to 
Michigan. With respect and admiration we 
remain, 

Very truly yours, 
FRED UPTON, 
JOHN DINGELL, 
Members of Congress. 


—_———E—E—EEEE 


HONORING LAKESIDE FAMILY AND 
CHILDREN’S SERVICES 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. GILMAN. Mr. Speaker, | rise today to 
honor the Lakeside Family and Children’s 
Services on their Seventy-fifth Anniversary. 
Lakeside Family and Children’s Services has 
been a shining example of what a community 
together can accomplish and what effect the 
selfless service of individuals can have on 
children. 

On October 1, 1998 Lakeside Family and 
Children's Services will celebrate this special 
anniversary. The Gala Dinner will be held at 
the New York Hilton Hotel and Towers, and 
will celebrate the “Jewels of Lakeside,” the 
children and the families that it serves. 

Three individuals deserve special recogni- 
tion for the care and love they have shown as 
foster parents. Rufina Rodriguez, Felix and In- 
grid Simeon have each provided warm loving 
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homes to children and are being honored by 
Lakeside for the tremendous service that they 
have performed. Nothing can be more difficult 
than to open your life to a child and act as a 
parent for a short time. Giving your entire 
heart to the child, who in many cases has 
gone without the love of a parent for far too 
long, is one of the most trying experiences an 
individual can face. Rufina, Felix and Ingrid 
must be commended for their accomplish- 
ment, and for the love that they have given to 
such deserving children. 


Seventy-five years is a very long time for an 
organization to maintain a high quality service, 
yet Lakeside Family & Children's Services has 
accomplished just that. Lakeside was a bea- 
con of light to countless children during the 
darkest hours of the Depression, a home to 
children while the world was torn by war, and 
a launching pad for children today as they 
reach the 21st century. 


When Lakeside first began in 1923 it was 
an orphanage, providing a home to children 
who had lost their parents and had no family 
to turn to. Orphanages played a very impor- 
tant role in that era as many children were left 
by parents who had to search for work and 
eke out an existence during one of the darkest 
times in our nation’s history. 


Today Lakeside Family and Children’s Serv- 
ices provides so much more. Lakeside 
matches children to foster parents so that a 
child can have the feeling of a real home. For 
many fortunate children Lakeside is able to 
find adoptive parents who take a child in as 
their own. Lakeside also provides adolescents 
with group homes and greater chances for 
independent living. As Lakeside has grown, so 
have the options available to the children it 
serves. 


Lakeside has also become an active service 
to children with disabilities. Today, Lakeside 
offers residential alternatives for mentally re- 
tarded and developmentally disabled children. 
This specific service shows how the role Lake- 
side has undertaken has grown over 75 years. 
Lakeside Family and Children’s Services has 
adapted to the community as our needs 
change. Today it is as critical to the youths in 
our community as it was 75 years ago. 


Lakeside Family and Children’s Services 
must be commended for the superb job that it 
has done for our society. Life has changed in 
many ways over the last 75 years, but one 
thing has remained constant, the need for car- 
ing individuals. Our children are the most vul- 
nerable to the dangers of our society, and are 
in critical need of the services provided by 
Lakeside and organizations like it throughout 
our nation. 


Mr. Speaker, | urge all of my colleagues to 
join in honoring Lakeside Family and Chil- 
dren's Services and foster parent honorees 
Rufina Rodriguez, Felix and Ingrid Simeon. 
We should encourage more individuals to be 
like them and to help extraordinary organiza- 
tions like Lakeside. 


EXTENSIONS OF REMARKS 


REMARKS CONCERNING RULE 30 

OF THE FEDERAL RULES OF 
CIVIL PROCEDURE AND RES- 
TORATION OF THE STENO- 
GRAPHIC PREFERENCE 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. COBLE. Mr. Speaker, | rise to introduce 
legislation that will restore the stenographic 
preference for depositions taken in federal 
court proceedings. This bill is similar to S. 
1352, which Senator GRASSLEY sponsored on 
October 31, 1997. 

For 23 years, Rule 30 of the Federal Rules 
of Civil Procedure permitted the use of non- 
stenographic means to record depositions, but 
only pursuant to court order or the written stip- 
ulation of the parties. In December of 1993, 
however, the Chief Justice submitted a rec- 
ommendation pursuant to the Rules Enabling 
Act that eliminated the old Rule 30 require- 
ment of a court order or stipulation. The revi- 
sion also afforded each party the right to ar- 
range for recording of a deposition by non- 
stenographic means. 

When representatives of the Judicial Con- 
ference testified on the subject in 1993, they 
could not provide the Subcommittee on Courts 
and Intellectual Property with a single justifica- 
tion for their recommendation. As a result, the 
Subcommittee unanimously approved legisla- 
tion, H.R. 2814, to prevent implementation of 
the change. The full House of Representatives 
followed suit by passing the bill under suspen- 
sion of the rules on November 3, 1993. 

It is my understanding that the Senate Judi- 
ciary Subcommittee on Courts and Administra- 
tive Practice also held hearings on Rule 30 
during the 103d Congress. | believe the mem- 
bers who participated in those hearings re- 
ceived testimony which generated concerns 
about the reliability and durability of video or 
audio tape alternatives to stenographic deposi- 
tions. Then and since, court reporters have 
complained of increased difficulty in identifying 
speakers, deciphering unintelligible passages, 
and reconstructing accurate testimony from 
“blank” passages when relying on mechanical 
recordings. In contrast, information was also 
submitted at this time which suggested that 
the stenographic method will become even 
more cost-effective in the future as a result of 
improvements in recording technology. 

These findings from the 103d Congress 
were confirmed last term when the Sub- 
committee on Courts and Intellectual Property 
again conducted its own hearing on H.R. 
1445, the precursor to the bill | am introducing 
today; and later, when the Committee on the 
Judiciary reported H.R. 1445 to the full House. 

Mr. Speaker, | have never entirely under- 
stood why Rule 30 was changed in the first 
place. Like many others, | have found that ex- 
perience is the best teacher; and it has been 
my experience that no one in my district was 
displeased with the application of the law prior 
to 1993. | visit my district frequently and main- 
tain good relations with members of the bench 
and bar, and not one attorney or judge ever 
complained about the operation of Rule 30 to 
me before 1993. 
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| am pleased to continue my ongoing sup- 
port for reinstating the pre-1993 law on Rule 
30 by sponsoring this bill. 


STARR SUBPOENAS THE PRESI- 
DENT’S MEN WHO STAND IN THE 
LINE OF FIRE 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. CONYERS. Mr. Speaker, today we have 
learned that the Independent Counsel Ken 
Starr has issued a new subpoena for the testi- 
mony of Special Agent Larry Cockell, a plain- 
clothes Secret Service officer who is in charge 
of the President's personal security detail. This 
new turn in Mr. Starr's endless investigation 
raises an important question: why didn't he 
subpoena this plainclothes agent earlier this 
year before he went to court over whether the 
Secret Service should give confidential infor- 
mation to the grand jury. 

Perhaps Mr. Starr was concerned that the 
court might take a different view of his argu- 
ments against the Secret Service's privilege if 
it knew the full scope of his intentions with re- 
spect to questioning the Secret Service. It is 
disturbing that two courts have had to exam- 
ine the issue of a secret service privilege with- 
out being informed that Mr. Starr also intended 
to question plainclothes Secret Service agents 
in addition to the uniformed Secret Service 
agents. 

Plainclothes Secret Service agents are 
unique in that they enjoy intimate access to 
the President and are responsible for his 
physical safety in public crowds and other 
places where the risk of harm is the greatest. 
In the event of an assassination attempt, they 
are truly in the line of fire. 

Seeking to question those agents raises a 
different set of issues which the courts have 
not yet been confronted with. Mr. Starr's latest 
subpoenas frustrate the orderly judicial resolu- 
tion of the important issues raised by his un- 
precedented requests for the testimony of uni- 
formed Secret Service agents. 

The Secret Service argument in support of 
a privilege against testifying seems more rea- 
sonable than Starr's argument that the attor- 
ney-client privilege did not survive the death of 
the client. In both cases, there was little avail- 
able precedent and the arguments were based 
on policy considerations. If Starr's attorney-cli- 
ent privilege argument was not frivolous and 
deserved Supreme Court review, it must be 
said that the Secret Service’s sincere argu- 
ments in support of their protective function is 
just as legitimate. 

It seems Mr. Starr is determined to deny the 
Secret Service the same opportunity for Su- 
preme Court review that he has sought for 
himself. He has already forced the Secret 
Service to seek a stay of his subpoena in 
court while it pursues its request for judicial re- 
view. 

It has been reported that Starr may ask Se- 
cret Service personnel to testify about con- 
versations between President Clinton and his 
attorney Robert Bennett concerning the Paula 
Jones case. This would create a potentially 
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tragic Catch-22 situation in which the Secret 
Service has an obligation to guard the Presi- 
dent, but Mr. Starr argues that their presence 
eliminates the President’s attorney-client privi- 
lege. It is unreasonable, unfair and unprece- 
dented for Mr. Starr to force the President to 
compromise his Secret Service protection in 
order to receive confidential advice from his 
private attorney. 

To its credit, the Secret Service strongly be- 
lieves that their duty to protect the President 
is far more important than Mr. Starr's inquiry 
into what any of them may or may not have 
witnessed in the course of carrying out their 
responsibilities. 

It is unseemly and inappropriate for Mr. 
Starr to continue to force the Secret Service to 
forego the judicial review that it believes is ab- 
solutely appropriate in order to carry out its 
mission of protecting the President. Mr. Starr 
got to go to the Supreme Court on his privi- 
lege issue and he lost. Why doesn't the Secret 
Service, which is trying to protect the life of 
this and future Presidents, get to go to the Su- 
preme Court? What Mr. Starr is trying to do 
with this latest subpoena is to get the testi- 
mony he wants before the arguments about 
privilege can reach the Supreme Court. This 
new subpoena is a tactical maneuver to avoid 
the full judicial review of these issues of enor- 
mous national importance. They are legal ma- 
neuvers that violate a fundamental sense of 
fairness and are really unnecessary to the 
execution of his statutory responsibilities. 

It is obvious to everyone that any further re- 
view will be handled in an expeditious manner, 
just as the courts have already done. A fair- 
minded prosecutor would welcome a complete 
Supreme Court review of the privilege as- 
serted by the Secret Service and efforts to 
thwart such review only serves to increase the 
doubts that many have about the legitimacy of 
this investigation. 


A TRIBUTE TO MIDDLE SCHOOL 45 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. SERRANO. Mr. Speaker, on July 7, 
1998 while the House was in recess, | had the 
privilege of receiving, in my district office, a 
group of thirteen students from Middle School 
45 who won first place in the K-8th grade cat- 
egory in the National Chess Tournament held 
in Phoenix, Arizona from April 30 to May 2. | 
am submitting for the RECORD some remarks 
| made during their visit. 

It gives me great pleasure to be with such 
a wonderful group of gifted and talented 
South Bronx students from Middle School 45. 

Oscar Bedoya, Ariel Uriarte, Bianey 
Morillo, Rafael Ortiz, Eliexer De Jesus, Joel 
Nolasco, Juan De Jesús, Jorge Peréz, Trung 
Nguyen, Sarun Sin, Trung Bui, Granit 
Gjonbalaj and Reasy Suon, under the leader- 
ship of coach Félix Lopez, you won first 
place in the K-8th grade category among 62 
teams who participated in the National 
Chess Tournament held in Phoenix, Arizona 
from April 30 to May 2. 

You have demonstrated an outstanding 
skill, for which you have become role models 
in our community. We are proud of your ac- 
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complishments and I hope that you will con- 
tinue succeeding in chess and also in aca- 
demics. I also encourage you to take full ad- 
vantage of the possible opportunity that 
some universities offer to chess champions 
to earn scholarships for their higher edu- 
cation. You are terrific examples for future 
chess players. 

I would like to applaud teachers César 
Solis and Georgina Pierre for being with us 
today but, more important, for their tireless 
work in helping these students reach their 
potential. 

I also would like to commend the National 
Scholastic Chess Foundation for sponsoring 
the chess program at Middle School 45, 
which includes weekly chess classes for 500 
students. Their teaching and support were 
invaluable for what you have achieved. 

I have the privilege of representing the 
16th district of New York where Middle 
School 45 is located, and I am delighted by 
your chess team’s success. 

All of us here congratulate Middle School 
45, the administration and faculty, and you, 
the students whose ambition and hard work 
will make this great institution a tremen- 
dous source of price and success for years to 
come. 


Mr. Speaker, | ask my colleagues to join me 
in paying tribute to Middle School 45, to the 
administration and faculty, and to the students 
whose ambition and hard work will make this 
great institution a tremendous source of pride 
and success for years to come. 


CONFERENCE REPORT ON H.R. 2676, 
INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 


SPEECH OF 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 25, 1998 


Mr. DOYLE. Mr. Speaker, | rise today in 
support of the Internal Revenue Service Re- 
structuring and Reform Act Conference Report 
(H.R. 2676). 

Continuously, | hear from my constituents 
who ask this Congress to address ways to 
simplify filing, and improve IRS customer as- 
sistance and service. | have long advocated 
that the IRS should be overhauled to better 
serve taxpayers and run more like a business. 
| believe that the Conference Report we are 
voting on today effectively addresses these 
concerns. 

This landmark legislation establishes an 
independent review board which will oversee 
IRS administration, management and execu- 
tion of IRS laws, which should help the agen- 
cy run more effectively. Six of the nine mem- 
bers of this review board will come from the 
private sector with expertise in customer serv- 
ice, federal tax laws and organizational devel- 
opment. The remaining three members would 
be the Secretary of the Treasury, the IRS 
Commissioner and a representative from the 
National Treasury Employees Union (NTEU). 
Their goal will be to recommend options which 
will improve overall effectiveness in customer 
service. 

| also want to highlight several provisions of 
the Conference Report which are aimed at 


15615 


protecting taxpayers rights. This bipartisan 
Conference Report now places the burden of 
proof on the IRS rather than the taxpayer in 
tax disputes that come before a U.S. Tax 
Court judge. This agreement also requires the 
IRS to make available to taxpayers clarifica- 
tions, definitions and explanations on a variety 
of matters. Also falsification or destruction of 
documents, or violating the civil rights of a tax- 
payer will now result in the dismissal of the in- 
dividual responsible, and will permit taxpayers 
to sue the government if any of these charges 
can be proven. 

Often, | hear from my constituents that filing 
federal taxes is too complex, and as a former 
small business owner | agree that filing federal 
taxes is unnecessarily confusing and time con- 
suming. The Conference Report addresses 
this concern by calling on the Secretary of the 
Treasury to establish an electronic commerce 
advisory group policy that promotes paper-less 
filing. Under the Conference Report, the advi- 
sory group will study ways to increase tax- 
payer use of electronic filing and work on a 
plan to meet the goal of 80 percent electronic 
filing by 2007. | am especially pleased that 
this tax simplification provision was included in 
H.R. 2676. 

This bill, which requires the IRS to be more 
accountable to all taxpayers, is a step in the 
right direction. Let us move forward on the 
widespread agreements that exist to substan- 
tially reform the IRS. That is why | urge my 
colleagues to vote for passage of this Con- 
ference Report today. 


HOMEOWNERS PROTECTION ACT 
OF 1998 


SPEECH OF 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 14, 1998 


Mr. GILMAN. Mr. Speaker, | rise today in 
support of the Homeowners Insurance Protec- 
tion Act which will amend the Truth in Lending 
Act and stop the abusive practice of over- 
charging homeowners for private mortgage in- 
surance. 

Private mortgage insurance has given mil- 
lions of Americans the opportunity to become 
homeowners. This is a valuable service that 
mortgage industry provides, however, most 
homeowners are unclear about their rights 
under this insurance. Many Americans believe 
that private mortgage insurance insures them, 
when in fact it insures the lender while the 
homeowner pays the premium. As the practice 
stands, homeowners who have paid off 20 
percent of their loan no longer need the insur- 
ance, but they do not realize it and continue 
to pay the premium throughout the life of their 
mortgage. In some cases, 20 to 30 extra 
years of payments. For an individual who pays 
$350 per year on a 30-year mortgage, that 
can mean paying an extra $7,000 to $10,000 
of unnecessary premiums. 

This legislation will bring about two simple 
reforms. It will require full disclosure of a 
homeowners’ right to cancel the insurance 
once they have down 20 percent on their 
home. It will also require the mortgage lenders 
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to inform consumers at least once a year of 
their cancellation rights. Both of these require- 
ments must be provided by the credtitor at no 
extra cost to the consumer. 

This bill will protect the rights of home- 
owners from overpaying unnecessary pre- 
miums while maintaining the important role of 
private mortgage insurance in promoting home 
ownership. Accordingly, | strongly urge my col- 
leagues to join me in supporting this important 
legislation. 


COLUSA BASIN WATERSHED INTE- 
GRATED RESOURCES MANAGE- 
MENT ACT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. FAZIO of California. Mr. Speaker, as my 
colleagues know all too well, some of our 
most contentious public policy debates con- 
cern the management of natural resources. 
We have all spent many, many hours arguing 
over conflicting economic and environmental 
needs, especially in the West. 

Fortunately, a new approach to natural re- 
sources management has emerged. It empha- 
sizes compatibility rather than conflict. It relies 
on consensus to develop solutions. It seeks to 
provide multiple benefits to the environment 
and to urban and rural communities. 

The Colusa Basin Watershed Integrated Re- 
sources Management Plan embodies this new 
approach. It is a comprehensive water man- 
agement program that will provide flood pro- 
tection and increase surface and groundwater 
supplies while enhancing wetland and riparian 
habitat for wildlife in a million-acre watershed 
in the Sacramento Valley of California. 

| am pleased today to introduce the Colusa 
Basin Watershed Integrated Resources Man- 
agement Act, which will authorize the Sec- 
retary of the Interior to participate in this inno- 
vative program. 

Over many decades, devastating floods 
have repeatedly struck the Colusa Basin, re- 
sulting in the loss of life and costly damages 
to public and private property. In 1995, the 
Basin suffered an estimated $100 million in 
flood damage. Flooding in early 1997 again 
caused serious losses, and today the region is 
counting the cost of flooding caused by recent 
storms. 

Local authorities know that reducing peak 
storm flows is the key to preventing wide- 
spread damage. A few years ago, they began 
to bring together representatives of the agri- 
cultural and urban communities, environmental 
interests, and state and federal agencies to 
develop a plan that would control peak storm 
flows, increase water supplies and enhance 
the environment. 

The initial plan was outlined in October 
1993, a reconnaissance study was completed 
the following year, and a stakeholders task 
force conducted a series of public workshops 
to identify goals for the program. What 
emerged from this collaborative process is a 
plan for construction of several small-scale, 
environmentally-sound flood control and 
groundwater recharge projects. Site selection 
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and environmental analysis for these projects 
are underway. 

The legislation that | am introducing today 
will authorize the Secretary of the Interior to 
provide financial assistance to the program in 
the form of cost-sharing with local authorities. 
The Colusa Basin Watershed Integrated Re- 
sources Plan is strongly supported by local 
governments, and it is compatible with other 
federal environmental restoration and water 
management programs in the region. 

Mr. Speaker, | urge my colleagues to join 
me in supporting this legislation. 


“EVERYONE WINS WITH THE 
A.D.A.!” 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. FILNER. Mr. Speaker and colleagues, | 
rise to celebrate the eight anniversary of the 
Americans with Disabilities Act, the most 
sweeping nondiscrimination legislation since 
the Civil Rights Act of 1964. The Americans 
with Disabilities Act (A.D.A.) has opened doors 
for 49 million Americans, providing hope that 
they will one day achieve complete social and 
economic integration. To celebrate this 
achievement, hundreds of people will gather in 
San Diego’s Balboa Park on July 25, 1998 as 
part of our region’s Disability Independence 
Day. 

The theme of the San Diego observance is 
apt—"“Everyone Wins with the A.D.A.!” The 
A.D.A. has created jobs and ensured access 
to public buildings—basic human rights that 
should be guaranteed to all Americans. We 
have all benefited, now that people with dis- 
abilities can access the workplace, can shop 
at their local stores, and can visit museums 
and other public places. We no longer have to 
be ashamed, now that government buildings 
or health care centers are open to all citizens. 
And we can all feel protected—because any 
one of us could become disabled at any time. 

Although Congress passed this historic law 
that prohibits discrimination against people 
with disabilities, the real heroes are the 
women and men who fought for the most 
basic rights in the years and decades before 
the A.D.A. was passed and those who have 
challenged the capacity of their communities’ 
infrastructure since its passage. Disabled 
Americans continually demonstrate how suc- 
cessful people can be once barriers are 
knocked down! 

The victory of the passage of the Americans 
with Disabilities Act belongs to thousands of 
disabled Americans in San Diego and all over 
the nation, who fought a courageous and com- 
mendable fight along with their families, 
friends and advocates. But the celebration be- 
longs to all Americans because we now have 
the ability to celebrate together! 

As a society with the promise of equal ac- 
cess for all, we must unite to root out areas 
where this promise is not yet a reality. In 
honor of Disability Independence Day, let us 
rededicate ourselves to ensuring that, truly, 
“everyone wins with the A.D.A.” 


July 15, 1998 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
July 16, 1998, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 17 


10:30 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions and Regulatory Re- 
lief Subcommittee 
Housing Opportunity and Community De- 
velopment Subcommittee 
To hold joint hearings to review a report 
on the Real Estate Settlements Proce- 
dure Act and the Truth in Lending Act 
from the Department of Housing and 
Urban Development and the Federal 
Reserve. 
SD-538 


JULY 21 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine discre- 
tionary spending activities within the 
Department of Transportation and the 
Department of Commerce. 
SR-253 
10:00 a.m. 
Budget 
To hold hearings to examine issues asso- 
ciated with implementing personal sav- 
ings accounts as part of social security 
reform. 
SD-608 
Labor and Human Resources 
To hold hearings on S.766, to require eq- 
uitable coverage of prescription con- 
traceptive drugs and devices, and con- 
traceptive services under health plans. 
SD-430 


JULY 22 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine how the 
Year 2000 computer conversion will af- 
fect agricultural businesses. 
SR-332 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD~406 
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9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine China's mis- 
sile transfer issues. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Finance 
To hold hearings to examine new direc- 
tions in retirement security policy, fo- 
cusing on social security, pensions, 
personal savings and work. 
SD-215 
Judiciary 
To hold oversight hearings to examine 
the Department of Justice’s implemen- 
tation of the Violence Against Women 
Act. 
SD-226 
Labor and Human Resources 
Business meeting, to mark up S. 1380, to 
amend the Elementary and Secondary 
Education Act of 1965 regarding charter 
schools, S. 2112, to make the Occupa- 
tional Safety and Health Act of 1970 ap- 
plicable to the United States Postal 
Service in the same manner as any 
other employer, and S. 2213, to allow 
all States to participate in activities 
under the Education Flexibility Part- 
nership Demonstration Act. 
SD-~430 
Indian Affairs 
To hold joint hearings with the House 
Resources Committee on S. 1770, to ele- 
vate the position of Director of the In- 
dian Health Service to Assistant Sec- 
retary of Health and Human Services, 
and to provide for the organizational 
independence of the Indian Health 
Service within the Department of 
Health and Human Services, and H.R. 
3782, to compensate certain Indian 
tribes for known errors in their tribal 
trust fund accounts, and to establish a 
process for settling other disputes re- 
garding tribal trust fund accounts. 
SD-106 
10:00 a.m. 
Governmental Affairs 
To hold hearings on S. 2161, to provide 
Government-wide accounting of regu- 
latory costs and benefits, and S. 1675, 
to establish a Congressional Office of 
Regulatory Analysis. 
SD-342 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 2136, to provide 
for the exchange of certain land in the 
State of Washington, S. 2226, to amend 
the Idaho Admission Act regarding the 
sale or lease of school land, H.R. 2886, 
to provide for a demonstration project 
in the Stanislaus National Forest, Cali- 
fornia, under which a private con- 
tractor will perform multiple resource 
management activities for that unit of 
the National Forest System, and H.R. 
3796, to convey the administrative site 
for the Rogue River National Forest 
and use the proceeds for the construc- 
tion or improvement of offices and sup- 
port buildings for the Rogue River Na- 
tional Forest and the Bureau of Land 
Management. 
SD-366 
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JULY 23 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 2238, to reform un- 
fair and anticompetitive practices in 
the professional boxing industry. 
SR-253 
Energy and Natural Resources 
To hold oversight hearings to examine 
the results of the Arctic National Wild- 
life Refuge, 1002 Area, Petroleum As- 
sessment, 1998, conducted by the 
United States Geological Survey. 
S 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the problem 
of telephone cramming-the billing of 
unauthorized charges on a consumer’s 
telephone bill. 
SD-342 
Special on SPECIAL COMMITTEE ON THE 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine the Year 
2000 computer conversion as related to 
the health care industry. 
SD-192 
2:00 p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 
To hold hearings on S. 2109, to provide 
for an exchange of lands located near 
Gustavus, Alaska, S. 2257, to reauthor- 
ize the National Historic Preservation 
Act, S. 2276, to amend the National 
Trails System Act to designate El Ca- 
mino Real de los Tejas as a National 
Historic Trail, S. 2272, to amend the 
boundaries of Grant-Kohrs Ranch Na- 
tional Historic Site in the State of 
Montana, S. 2284, to establish the Min- 
uteman Missile National Historic Site 
in the State of South Dakota, and H.R. 
1522, to extend the authorization for 
the National Historic Preservation 
Fund. 
SD-366 
3:00 p.m. 
Armed Services 
To hold hearings on the nominations of 
Patrick T. Henry, of Virginia, to be As- 
sistant Secretary of the Army for Man- 
power and Reserve Affairs, Carolyn H. 
Becraft, of Virginia, to be Assistant 
Secretary of the Navy for Manpower 
and Reserve Affairs, and Ruby Butler 
DeMesme, of Virginia, to be Assistant 
Secretary of the Air Force for Man- 
power, Reserve Affairs, Installations 
and Environment. 
SR-222 


JULY 27 


1:00 p.m. 
Special on Aging 
To hold hearings to examine allegations 
of neglect in certain California nursing 
homes and the overall infrastructure 
that regulates these homes. 
SH-216 


JULY 28 


9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings to examine why cable 

rates continue to increase. 
SR-253 

Energy and Natural Resources 
To hold hearings to examine the March 
31, 1998 Government Accounting Office 
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report on the Forest Service, focusing 
on Alaska region operating costs. 
S 


10:00 a.m. 
Special on Aging 
To continue hearings to examine allega- 
tions of neglect in certain California 
nursing homes and the overall infra- 
structure that regulates these homes. 
SH-216 


JULY 29 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold oversight hearings on the De- 
partment of Agriculture’s progress in 
consolidating and downsizing its oper- 
ations. 
SR-332 
9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up S. 1405, to 
provide for improved monetary policy 
and regulatory reform in financial in- 
stitution management and activities, 
to streamline financial regulatory 
agency actions, and to provide for im- 
proved consumer credit disclosure. 
SD-538 


JULY 30 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review a recent con- 
cept release by the Commodity Futures 
Trading Commission on over-the- 
counter derivatives, and on related pro- 
posals by the Treasury Department, 
the Board of Governors of the Federal 
Reserve System and the Securities and 
Exchange Commission. 
SD-106 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine inter- 
national satellite reform. 
SR-253 


SEPTEMBER 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to examine inter- 
national satellite reform. 
SR-253 


OCTOBER 6 
9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 

American Legion. 
345 Cannon Building 


POSTPONEMENTS 


JULY 21 
2:30 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 1964, to provide 
for the sale of certain public land in 
the Ivanpah Valley, Nevada, to the 
Clark County Department of Aviation, 
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and S. 1509, to authorize the Bureau of sales contracts in managing land at quired land along the Rio Bonita in 
Land Management to use vegetation Fort Stanton and certain nearby ac- Lincoln County, New Mexico. 


SD-36 


July 16, 1998 


The Senate met at 10 a.m. and was 
called to order by the Honorable TIM 
HUTCHINSON, a Senator from the State 
of Arkansas. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You have called us to 
be creative thinkers. You endowed us 
with a thinking brain so we could 
think Your thoughts after You. That’s 
awesome, Father, You are omniscient. 
You know everything. You also know 
what is best for our future as a Nation. 
This is Your land; we are Your people; 
we are a Nation under Your sov- 
ereignty. In response, we make Prov- 
erbs 16:3 the motto for this day, ‘“‘Com- 
mit Your works to the Lord and Your 
thoughts will be established.” 
Throughout the day, we will inten- 
tionally submit the work of this Sen- 
ate to You, seek Your guidance, and 
claim this promise for clarified convic- 
tions in keeping with Your will. A pro- 
found peace invades our souls as we say 
with the psalmist, “I commit my way 
to the Lord and trust also in Him, and 
He shall bring it to pass * * * I rest in 
the Lord and wait patiently for 
Him.’’—Psalm 37:5,7. Speak to our 
minds, Lord, we are listening. Amen. 


———E—E—— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 16, 1998. 

TO THE SENATE: Under the provisions of 
rule I, section 3, of the Standing Rules of the 
Senate, I hereby appoint the Honorable Tim 
HUTCHINSON, a Senator from the State of Ar- 
kansas, to perform the duties of the Chair. 

STROM THURMOND, 
President Pro tempore. 

Mr. HUTCHINSON thereupon as- 
sumed the chair as Acting President 
pro tempore. 

Mr. COCHRAN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi. 


a 


SCHEDULE 


Mr. COCHRAN. Mr. President, at the 
request of the majority leader, I am 
pleased to make the following an- 
nouncement concerning the schedule of 
the Senate today. 

This morning, the Senate will imme- 
diately resume consideration of the ag- 
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riculture appropriations bill. It is ex- 
pected that Senator GRASSLEY will 
offer an amendment which will be con- 
sidered by the Senate. Following dis- 
position of the Grassley amendment, it 
is hoped that Members will come to the 
floor to offer and debate any remaining 
amendments to the agriculture appro- 
priations bill so that the Senate can 
complete action on this legislation by 
early afternoon. 

Following disposition of the appro- 
priations bill, the Senate may resume 
consideration of the VA-HUD appro- 
priations bill or begin the legislative 
branch appropriations bill. The Senate 
may also consider any other legislative 
or executive items cleared for action. 

Therefore, Senators should expect 
rollcall votes throughout the day and 
into the evening during today’s ses- 
sion. 

——_—_—_————— | 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume S. 
2159, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2159) making appropriations for 
Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
programs for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. WELLSTONE addressed 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Christy 
May Carlson, an intern in my office, be 
allowed on the floor during today’s de- 
bate on the legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa. 

AMENDMENT NO. 3172 
(Purpose: To express the sense of the Senate 
concerning appropriate actions to be taken 
to alleviate the economic effect of low 
commodity prices) 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The Senator from Iowa (Mr. GRASSLEY), for 
himself, and Mr. ROBERTS, Mr. LUGAR, Mr. 
HAGEL, Mr. BROWNBACK, and Mr. BOND, pro- 
poses an amendment numbered 3172. 
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Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 67, after line 23, add the following: 
SEC. 7_. SENSE OF THE SENATE CONCERNING 

APPROPRIATE ACTIONS TO BE 
TAKEN TO ALLEVIATE THE ECO- 
NOMIC EFFECT OF LOW COMMODITY 
PRICES. 

It is the sense of the Senate that— 

(1) Congress should pass and the President 
should sign S. 1269, which would reauthorize 
fast-track trading authority for the Presi- 
dent; 

(2) Congress should pass and the President 
should sign S. 2078, the Farm and Ranch Risk 
Management Act, which would allow farmers 
and ranchers to better prepare for fluctua- 
tions in the agricultural economy; 

(3) the House of Representatives should fol- 
low the Senate and provide full funding for 
the International Monetary Fund; 

(4) Congress should pass and the President 
should sign sanctions reform legislation so 
that the agricultural economy of the United 
States is not harmed by sanctions on foreign 
trade; 

(5) Congress should uphold the presidential 
waiver of the Jackson-Vanik amendment to 
the 1974 Trade Act providing normal trade 
relations status for China and continue to 
pursue normal trade relations with China; 

(6) the House and Senate should continue 
to pursue a package of capital gains and es- 
tate tax reforms; 

(7) the President should pursue stronger 
oversight on all international trade agree- 
ments affecting agriculture and commerce 
dispute settlement procedures when coun- 
tries are found to be violating such trade 
agreements; 

(8) the President should sign legislation 
providing full deductibility of health care in- 
surance for self-employed individuals; and 

(9) the Congress and the Administration 
should pursue efforts to reduce regulations 
on farmers. The President should use the ad- 
ministrative tools available to him to use 
Commodity Credit Corporation and unused 
Export Enhancement Program funds for hu- 
manitarian assistance. 

Mr. GRASSLEY. Mr. President, this 
is a sense-of-the-Senate resolution re- 
garding the problems that our farmers 
are experiencing and what we can do to 
ease the burden of uncertainty and risk 
that every farmer faces. 

As those of us from States with 
major ag economies know, and as my 
friends on the other side of the aisle 
have discussed, farmers across the Na- 
tion have legitimate concerns about 
the prices they receive for their prod- 
ucts. I know, as do my colleagues who 
represent ag States, that commodity 
prices are not good. 

Making that problem worse, in Iowa, 
for example we are looking at the pos- 
sibility of a bumper crop and we still 
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have nearly 40 percent of last year’s 
grain in storage, which obviously, will 
work to keep prices low. 

I am not here to say everything is 
just fine with the ag economy right 
now. But I am here to say that in ad- 
dressing these problems we must take 
our marching orders from farmers and 
the folks who represent farm interests 
such as Farm Bureau, the corn growers 
and the soybean producers, among oth- 
ers. Opening up the 1996 farm bill, as 
some advocate, is not the way to legiti- 
mately address these very real con- 
cerns. And it is not what these very re- 
spected farm organizations advocate, 
and I must say, it is not what farmers 
in my State have been telling me to do. 
Nonetheless, we need to do something 
to alleviate the worries our farmers 
face. Earlier this year, representatives 
of all the major agriculture organiza- 
tions came to Capitol Hill to discuss 
the problems the ag industry is facing. 
Frankly, opening up Freedom to Farm 
did not make their list of priorities. In 
fact, this list consisted almost entirely 
of initiatives to support and enhance 
trade opportunities. Farmers tell me 
the most important thing Congress can 
do to ensure the long-term prosperity 
of the family farm is to open and ex- 
pand foreign markets for their prod- 
ucts. That's why we must give our 
farmers the opportunity to compete for 
every sale, in every market in the 
world. 

In fact, the message that we were 
sending to the rest of the world when 
we passed Freedom to Farm is that we 
intend to compete for every market 
anywhere in the world and we are 
going to be a sure supplier in that mar- 
ket. 

We in the Senate ought not be telling 
farmers what they should want and 
need. We should be listening to farmers 
and doing what they tell us is impor- 
tant. That is what my resolution is all 
about. My resolution is nothing less 
than a commitment to the American 
farmer that we have heard you and we 
share the principles that you support 
and we will work with you to make 
those principles a permanent part of 
farm policy. 

It is a reiteration of the principles of 
Freedom to Farm. But it is 3 years 
later a reiteration of what we ought to 
be doing and an admission that in some 
places we have come up short as far as 
the marketing opportunities we prom- 
ised that they should produce and that 
there will be markets for that product. 

And as we know, at least in my part 
of the country, we export about 40 per- 
cent of our production, so farmers have 
to have open markets. They must be 
overseas. Anybody who wants to price 
the United States out of the world 
market is saying that we ought to shut 
down 40 percent of our productive capa- 
bility. That is not only intolerable for 
farmers, but it is economically disad- 
vantageous to small business people of 
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America who depend upon the business 
that farmers bring to them, both in 
processing of our agriculture products 
as well as inputs in agriculture. 

So I do not pretend that there is any- 
thing new here. But I do intend to 
carry out the principles of Freedom to 
Farm, which is dependent upon mar- 
ket-opening opportunities overseas. 
There is a crisis in trade policy right 
now and we need to focus more on it. 
And some of that crisis is politically 
oriented. There is not enough activity 
in this town on market promotion and 
on setting a political tone that the 
United States will continue to be a 
leader in market-opening negotiations 
around the world, which we have been 
for the last 50 years, and it is an ex- 
pression of all of these things coming 
together, that we have to have more of 
an emphasis on trade opportunities. 

So this Sense-of-the-Senate resolu- 
tion states that we in Congress should 
act on a variety of measures that have 
been endorsed by agriculture groups as 
providing the best hope for farmers 
across the country for sustained eco- 
nomic growth and opportunity. These 
measures include fast-track negoti- 
ating authority for the President, leg- 
islation that I introduced establishing 
farm and ranch savings accounts, sanc- 
tions reform legislation, normal trad- 
ing status with China, stronger over- 
sight on international trade agree- 
ments affecting agriculture, additional 
estate and capital gains tax reform, 
full deductibility of health care insur- 
ance for self-employed individuals, re- 
ducing the regulation on farmers, and 
finally using the CCC and the EEP 
funds for food aid. 

Mr. President, these are reforms that 
the leaders of the farm groups we met 
with have asked for. Many of these 
items were also promised to farmers 
when we passed the 1996 farm bill. It is 
time for Congress to live up to these 
promises. 

We have heard today and in the days 
past in the debate on this bill about 
the serious problems facing American 
farmers in the northern plains States, 
particularly the Dakotas. So I met 
with North Dakota Governor Ed 
Schafer yesterday morning, and he told 
me about the serious circumstances in 
which his farmers find themselves. But 
he also told me emphatically that re- 
opening Freedom to Farm would be a 
tremendous disservice to his constitu- 
ents; that doing so would not give his 
people the help they need. It is time 
that we show our solidarity with the 
American farmer and pledge to give 
these hard-working men and women 
fundamental, long-term assistance that 
they count on from year to year rather 
than so-called emergency measures. 

I have lived and worked on a family 
farm all of my life. My son operates 
our family farm. I know that farmers 
are independent, and I know they want 
as little Government interference in 
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their business as possible. The initia- 
tives listed in my resolution will help 
ensure that independence. It will help 
make sure that the promises of Free- 
dom to Farm, that the farmer was 
going to be able to operate according 
to the marketplace and not according 
to the dictates of bureaucrats in Wash- 
ington, DC, are adhered to. 

The 1996 farm bill took positive and 
necessary steps to bring this about for 
the American farmer. Some in this 
body would reverse that progress. Let’s 
show that we really listen to farmers’ 
concerns and put the Senate on record 
as supporting our farmers in the initia- 
tives they have asked. I strongly urge 
a “yes” vote on this legislation. It is a 
sense-of-the-Senate resolution. It does 
not change any policy, but it reaffirms 
what we did 3 years ago. It acknowl- 
edges the problems that come from the 
Southeast Asian economic situation— 
less exports going to that part of the 
world and a deteriorating income situ- 
ation because of that. 

Now, some people might say, well, 
what is different than 2 days ago or 
just yesterday when there were some 
negative votes for some help for the 
American farmer offered by people on 
the other side of the aisle? Well, the 
difference is this. Those programs 
would have changed Freedom to Farm. 
Those programs would have been short 
term rather than long term. Those pro- 
grams would not have been budget neu- 
tral. Keeping the budget balanced to 
keep interest rates low for American 
farmers is very, very important. 

But what has also happened is very 
bad signals coming from the White 
House. Now, let me emphasize—very 
bad signals coming from the White 
House and coming within the last 24 
hours, and so this was not a part of the 
political environment when we were 
talking about farm legislation yester- 
day and the day before. The White 
House is sending very clear signals 
through the business community of 
America that they do not want fast- 
track trading authority for the Presi- 
dent brought up this year. They do not 
want to vote on it. 

So we are hearing from the White 
House, for the first time, that the 
United States should withdraw from 
leadership in world trade as a matter of 
fact because of the absence of policy we 
have had, because we have not had 
fast-track negotiating authority for 
the last 4 years. But now there is a sig- 
nal sent that nothing should be done 
about fast track. 

To this point, the administration 
kept telling us we should be pushing 
for fast-track trading authority be- 
cause this President wants it, and also 
because it has been the tradition of 
this country since World War II to lead 
in this area. The administration sent 
signals, both through the legislation 
and the activity of the White House, 
that the president wants to continue to 
get this authority, to continue to lead. 
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But now I hear there are meetings 
going on at the White House with the 
business community where the admin- 
istration is sending a signal that, no, 
now is not the time for fast track. 
Well, this is the first time in 50 years 
that now is not the time for the Presi- 
dent of the United States, Republican 
or Democrat, to be a leader in breaking 
down barriers to free trade so that our 
farmers can export and be prosperous 
because of it. 

Now, when we are in this environ- 
ment, where the administration is 
sending this signal that they do not 
want fast-track trading authority, 
then it is time for us to reiterate Con- 
gress’ stand, which has been the stand 
of this Congress since World War II, 
that we should be a leader in mar- 
keting opportunities for our farmers, 
for our businesses, and for our services 
in America. 

It is a sad day to hear, particularly 
for those involved with us in the Sen- 
ate who are leaders in international 
trade, that we are not getting the sup- 
port from the White House that we 
need to pass fast track. It does not 
send a very good signal to the people 
we have been working with around the 
world for the last 50 years, looking to 
the United States for leadership, that 
the United States doesn’t want to lead. 
We are saying to the rest of the world: 
You lead. We are saying to the rest of 
the world: We don’t see that it is nec- 
essary for us to be at the table. We 
don’t think it is necessary for the 
President of the United States to be at 
the table to protect our farmers, to be 
at the table to protect our business in- 
terests, to be at the table to protect 
our producers that want to export. 

This is an intolerable situation. If we 
do not reverse this policy, the legacy of 
this administration is going to be that 
the United States has withdrawn from 
world leadership in trade barrier reduc- 
tion. I don’t think that is the legacy 
this President wants. I don’t think that 
is a very good legacy for this country 
as we go into the 21st century. 

What is so important? It is not just 
the economic opportunities we lose, 
but commerce breaks down barriers be- 
tween people. Commerce promotes 
peace. Commerce is going to expand 
the world economic pie for a growing 
population so we have more for more 
people rather than less for more people, 
not only from the standpoint of the 
quality of their life but from the stand- 
point of their ability to just survive— 
just survive. When we have a growing 
economic pie, we are going to have 
more political stability in the world 
and we are going to promote the proc- 
ess of world peace. 

That is what is at jeopardy when a 
President of the United States is send- 
ing a signal—or even his staff is send- 
ing a signal—to the business commu- 
nity of America: Forget fast track. 

I yield the floor. 
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Mr. WELLSTONE addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, my 
colleague from Kansas asked whether 
he might speak, and then I know the 
Chair wants to speak briefly. I will be 
pleased to defer to my colleague. I ask 
unanimous consent that I then be al- 
lowed to follow those two Senators. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Kansas. 

Mr. ROBERTS. Mr. President, I espe- 
cially thank my colleague from Min- 
nesota. I know he will have some im- 
portant things to say, too. 

Mr. President, I rise today as a co- 
sponsor of the Grassley amendment. 
While this vote is nonbinding, as the 
Senator has said, I believe it does give 
the Senate the opportunity to make a 
very important statement on our com- 
mitment to our farmers and ranchers. 
We have had a rather spirited and I 
think a rather good debate in these 
past few days in regard to the many 
challenges that face farm country. I 
think this amendment is very clear. It 
simply lays out the issues Congress 
must address before we finish this ses- 
sion. Time is certainly drawing near. 
The time for action is now. 

None of these issues, as the distin- 
guished Senator from Iowa has pointed 
out, is more important than fast-track 
trade negotiating authority. Senator 
GRASSLEY did actually consider offer- 
ing the fast track as an amendment to 
this bill, but obviously, due to the need 
to complete this bill, he has decided 
not to offer the amendment. So we 
have a sense of the Senate, if you will, 
that this is our priority action. That 
does not mean we should not come 
back to the issue as of this session, and 
that is the plan. 

Before the Senator leaves the floor, 
let me point out, I do not know any- 
body in this Senate who has been a 
more distinguished leader in behalf of 
agriculture than the Senator from 
Iowa. There is an expression in farm 
country that you need to sit on the 
wagon to be able to listen to farmers. 
CHUCK GRASSLEY is the personification 
of that. There isn’t anybody who 
speaks more in concert with the corn 
producer of Iowa or the hog producer of 
Iowa or livestock producer or any 
other farmer in Iowa, and I think that 
is reflective of his position of leader- 
ship in the Senate and all throughout 
the country. 

As a matter of fact, this sense-of-the- 
Senate resolution mirrors a letter sent 
to the President, to the Secretary of 
State, the Secretary of Agriculture, to 
the distinguished Democratic leader, 
to our leader. This is the letter I re- 
ferred to in my remarks when we had 
the debate on the Daschle amendment. 
It was sent, as I have said, to the Presi- 
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dent, the Secretary of State, to our 
Special Trade Representative, the Sec- 
retary of Agriculture, everybody on the 
House Committee on Agriculture, the 
Senate Committee on Agriculture, 
Ways and Means. 

The person who really paid attention 
to this was, in fact, the distinguished 
Senator from Iowa. He pretty much 
took what these farm organizations— 
and I might add, it is: the American 
Farm Bureau Federation, the Amer- 
ican Soybean Association, the National 
Association of Wheat Growers, the Na- 
tional Barley Growers Association, the 
National Cattlemen’s Beef Association, 
the National Corn Growers—obviously 
they would be here if Senator GRASS- 
LEY did it—the National Cotton Coun- 
cil of America, the National Grain Sor- 
ghum Producers Association, National 
Grange, National Oilseed Processors 
Association, National Pork Producers 
Council, National Sunflower Associa- 
tion. 

They had a meeting with Senator 
LoTT and 12 Senators, attended by Sen- 
ator GRASSLEY. Not content with just 
saying, ‘“Here’s the list of what we 
need to do,” Senator GRASSLEY has 
come to the floor of the Senate and 
said, ‘These are our marching orders. 
It’s the sense of the Senate that we do 
these things.” Consequently, he lis- 
tened to agriculture. He followed the 
farm summit that the agriculture lead- 
ers of America had with Republican 
Senators, and this is bipartisan as well. 
So I certainly credit him in that re- 
gard. 

I do have some concern about the 
President first saying, ‘‘Yes, let’s do 
this,” and then, ‘‘Perhaps, you know, 
let’s not.” So, consequently, in that re- 
gard I am happy that both the distin- 
guished majority leader of the Senate, 
Senator LoTT, and Speaker of the 
House NEWT GINGRICH, have indicated 
we will vote on fast track, and hope- 
fully it can be combined with IMF 
funding, a Caribbean initiative, or the 
African trade bill. I cannot think of a 
more important message to say to our 
farmers or more important work that 
we should do prior to this session end- 
ing. 

With that, I thank, again, the Sen- 
ator from Minnesota, and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi. 

Mr. COCHRAN. Mr. President, I have 
suggested to the Democratic manager, 
on the other side, that this amendment 
ought to be accepted. But I understand 
that there are some Senators who have 
objections to certain provisions of the 
resolution. 

My observation is that at the begin- 
ning of the debate on this bill there 
was a sense-of-the-Senate resolution, 
which we approved unanimously on a 
recorded vote, that talked about the 
plight of agriculture, the problems in 
production agriculture, the low prices 
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in some commodities, disasters that 
occurred in some parts of the country. 
It is a very uneven situation in agri- 
culture right now. But the serious 
problems are serious. There are serious 
problems that need the immediate at- 
tention, as that resolution said, of the 
Congress and the President. This reso- 
lution spells out what some of those 
specific things are that can be done by 
the Congress and the President to re- 
lieve problems in production agri- 
culture and strengthen our agricul- 
tural economy. 

So I applaud the Senator from Iowa 
for going further than the sense-of-the- 
Senate resolution in getting into the 
details of some specific ideas that he 
has for improving the plight of farmers 
and those involved in the agriculture 
sector. I intend to support the resolu- 
tion. I recommend the Senate approve 
it. There will be some others who will 
have other ideas, and they are here on 
the floor to speak to them, but I sug- 
gest to Senators, if you do want to be 
heard on this resolution, you should 
come to the floor and express yourself 
on the resolution, because I expect we 
will vote on it—whether it is a voice 
vote or a record vote—and that could 
occur soon. 

Several 
Chair. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The Senator from Arkansas is 
recognized. 

Mr. BUMPERS. I just want to echo 
the words of my chairman, Senator 
COCHRAN, and state, first of all, this is 
a sense-of-the-Senate resolution. So 
the world is not going to come to an 
end, no matter how strenuously some- 
body might object to a particular pro- 
vision of the bill. I would have been 
willing—when I came on the floor, I 
discussed it with Senator CocHRAN—I 
would be willing to accept it and go to 
conference with it. It doesn’t seem all 
that ominous to me. But there are 
some really strenuous objections on 
this side. So I suppose, as the chairman 
said, we are going to have to have a 
vote on it. I not only find nothing ob- 
jectionable, I find a lot in it to com- 
mend. ; 

I think it is an excellent, very 
thoughtfully crafted proposal, and I 
agree with every one of the items he 
has listed here. I understand, as I say, 
that there are strong feelings on the 
other side. 

In conclusion, this is one of those 
things—I see my colleague from Arkan- 
sas seeking the floor, and I think I 
know which provision he dislikes in- 
tensely in it, and Senator BYRD, I 
think, has voiced objection to the fast- 
track provision. I wish we could adopt 
it on a voice vote. If we can’t do that, 
why, then do something else. Maybe we 
can get Senator GRASSLEY on the floor 
and at least get a time agreement on 
this amendment. It is the kind of 
amendment that can just go on all day 
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long and it is a sense-of-the-Senate res- 
olution. We never will get the bill 
passed if we spend this much time on 
sense-of-the-Senate resolutions. We 
have a lot of work to do here. If we fin- 
ish this bill today, we will be lucky, in 
my opinion. 

In any event, Mr. President, I hope 
that people who want to speak on this 
bill will hurry to the floor and get said 
whatever they want to say, and we can 
get Senator GRASSLEY on the floor and 
maybe work out a time agreement so 
we have some definition of what the 
day in front of us is going to look like. 
I yield the floor. 


Mr. HUTCHINSON addressed the 
Chair. 
The PRESIDING OFFICER. The 


other distinguished Senator from Ar- 
kansas is recognized. 

Mr. HUTCHINSON. I thank the 
Chair. Mr. President, before I raise my 
concerns about this sense-of-the-Sen- 
ate resolution, I pay my respects and 
my thanks to the Senator from Iowa 
for his leadership and his advocacy for 
agriculture, as well as the Senator 
from Kansas, who is presiding at this 
time, for his many years of service to 
agriculture and service to our country 
as a proponent and advocate for the ag- 
riculture community. I think that the 
intent of the sense-of-the-Senate reso- 
lution is admirable. It has many very 
laudable provisions. Certainly, I am a 
proponent of fast track. We need to 
give the President fast-track author- 
ity. I regret that President Clinton has 
expressed his unwillingness to pursue 
that aggressively in the House of Rep- 
resentatives, and I applaud the Speaker 
of the House for scheduling a vote in 
September on fast-track authority. 

I believe the votes are there to pass 
fast-track authority in the Senate, and 
I hope we have the opportunity to do 
that. I hope we have more than sense of 
the Senate. I hope we will, in fact, have 
the opportunity to give the President 
that negotiating authority, which I be- 
lieve will be an important step in open- 
ing markets for the agriculture com- 
munity. Iam glad that we have a sense 
of the Senate that has that provision 
in it. 

I also applaud the provisions regard- 
ing sanctions reform. I believe very 
strongly that we misuse the sanctions 
tool. Sanctions is not a policy; sanc- 
tions is a tool, and it is a tool that we 
should not abandon. We have only 
three great tools: one is military, one 
is economic, and one is diplomatic. We 
need all three of them, and it would be 
a mistake for us to make a wholesale 
abandonment of the use of sanctions in 
dealing with other nations. It would 
make the use of military force a great- 
er likelihood, and that would be a mis- 
take. 

There is no doubt we need to reform 
sanctions laws in this country, and I 
am glad to be serving on the leader’s 
bipartisan task force to bring about 
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comprehensive reform of the sanctions 
laws. It is important, and the leader 
has said by September 1, we should try 
to produce comprehensive reform of 
the sanctions in this country. I don’t 
know that we will make the September 
1 deadline, but it is a mistake for us to 
prematurely begin to make those kinds 
of reforms incrementally. I think we 
should wait for a comprehensive ap- 
proach to sanctions reform, but I am 
glad to support the sense of the Senate 
that advocates that we reform the 
sanctions. 

My concern about this resolution, 
nonbinding though it is, is that there is 
a provision included that would put us 
on record in support of extending most- 
favored-nation status to China. Next 
week, the House of Representatives 
will begin what I think will be a heated 
and intense debate on whether we 
should, once again, provide most-fa- 
vored-nation trading status to the Peo- 
ple’s Republic of China. For the U.S. 
Senate, 1 week before the House begins 
its debate, to have, in a sense of the 
Senate, one little provision that says, 
“Yes, we should extend MFN and, in 
fact, extend MFN permanently to 
China,” would be a great mistake. I re- 
gret that the authors of the sense-of- 
the-Senate resolution saw fit to in- 
clude that one provision which I think, 
more than any other provision in this 
resolution, becomes controversial. 

This week there was a headline in the 
Washington Post that said this: ‘Chi- 
nese Resume Arrests.” 

Mr. President, perhaps nothing is 
more prophetic or revealing about the 
lack of impact the President’s recent 
trip will have on the future of democ- 
racy in China than this week’s head- 
lines announcing a multitude of new 
arrests of political dissidents in China. 

Less than 1 week after the President 
of the United States ended his tour of 
China, Chinese police arrested 10 pro- 
democracy advocates in China. I will 
read the first paragraph in that Post 
article, dated July 12, Beijing: 

Police detained 10 democracy advocates 
just one week after President Clinton ended 
a tour of China, during which he emphasized 
the benefits of freedom and the rule of law, 
and praised Chinese President Jiang Zemin 
as a man who could transform this nation 
into a modern democracy. 

The detainees included two cofounders of 
the opposition China Democratic Party, who 
tried to register it on June 25, the day Clin- 
ton began his nine-day visit. 

These people were arrested for one 
reason: They dared to start an opposi- 
tion party to the Communist Party in 
China. For daring to say we will be an 
opposition voice, for daring to say we 
will dissent from the ruling political 
party in China, they were arrested. 

I asked an advocate of MFN today, a 
Member of the House of Representa- 
tives who is a proponent of MFN, “‘Sir, 
what would it take for you to vote 
against normal trading status with 
China? What would they have to do? 
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What abuse would they have to per- 
petrate in order for you to cast a vote 
against MFN?” 

There was a thoughtful response, and 
I think a cause for pause. I ask all 
those who say we need to adopt a 
sense-of-the-Senate resolution today 
advocating MFN for China to ask 
themselves the question: What would it 
take? Is it forced abortion? Apparently 
not. So a nation that continues to 
practice taking women who are 7, 8 and 
9 months pregnant against their will 
forcibly to a labor camp, putting them 
in a cell and forcing them against their 
will to have an abortion, if that is not 
enough to deny normal trading status 
or MFN, what does it take? 

China today continues to persecute 
religious minorities, whether they are 
Hindus, whether they are Buddhists or 
whether they are Evangelical Chris- 
tians, they continue to incarcerate 
them, they continue to require reg- 
istration, they continue to monitor the 
messages. 

If religious persecution is not enough 
to deny MFN for China, what does it 
take? What would they have to do? 
China continues to proliferate weapons 
of mass destruction. In committee tes- 
timony this week, officials of this Gov- 
ernment admitted they cannot guar- 
antee that China is not today con- 
tinuing to proliferate. So if the pro- 
liferation of missiles and weapons tech- 
nology is not enough to deny MFN, 
what does it take? What would it re- 
quire that we say no to giving them 
normal trading status? 

For us to go on record in light of the 
ongoing abuses—what a thumb in the 
eye to the U.S. Senate and to the 
United States of America and to the 
President of this country, within 1 
week of our President’s visit, to round 
up those who dare to say, “We would 
like to be an opposition political 
party,” and who dare to call their po- 
litical party the Democracy Party. 
They rounded them up and put them in 
jail. How ironic that the President 
would refer to, and I quote the Presi- 
dent’s words in his speech in China, 
what he called ‘ʻa steady breeze of free- 
dom blowing through China.” 

That gentle breeze has become a brit- 
tle wind chilling any hope for true free- 
dom—freedom of speech, freedom of po- 
litical expression, freedom of religion 
in this Communist nation. 

So while there were dazzling pictures 
and eloquent rhetoric about human 
rights, the President’s tour of China 
was full of missed opportunities and 
mistakes that are sure to have a much 
more detrimental impact on human 
rights in China in the long run than 
the benefit of any short-term after- 
glow. 

I will not today itemize what I think 
were the missed opportunities during 
the President’s trip to China. But there 
is one—there is one—certainty, that on 
the heels of that trip, the Chinese Gov- 
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ernment once again cracked down on 
those who would make the mildest of 
political dissent and seek to register as 
a new political party. 

Any pretense that the government, 
the regime, that dominates China 
today is moving toward reform and de- 
mocracy should have been dispelled by 
what they did this week. And for the 
U.S. Senate to say, we are going on 
record in favor of most-favored-nation 
status, in view of what they did, I 
think would be a great mistake. 

I would welcome the opportunity for 
the sponsors of this amendment to sim- 
ply take the MFN provision out of this 
sense of the Senate; and I would whole- 
heartedly support it. But I think itisa 
mistake for us to go on that kind of 
record in view of what China has done 
in the wake of the President’s recent 
trip in which he spoke so eloquently 
for freedom and for democracy. 

I add, to my colleagues in the Senate, 
that it was this week that the Com- 
munist government in China rebuked 
the U.S. Senate for our audacity in 
passing a resolution reaffirming our 
traditional support for Taiwan. 

I believe the President made mis- 
takes in his trip to China, and I could 
enumerate them. But the greatest mis- 
take was this: pinning our hopes for 
democratic reform in China to this re- 
gime. And the laudatory comments 
made about Jiang Zemin and the ex- 
pression of the belief that he would be 
the leader to move in a transition from 
the current totalitarianism and repres- 
sion to democracy and freedom, that 
hope was surely dashed in the actions 
of the Chinese Government this week. 

I ask my colleagues to think again. I 
ask my distinguished colleague from 
Iowa, whom I admire and respect so 
much, to rethink the inclusion of a 
pro-MFN statement in this sense-of- 
the-Senate resolution. 

I thank the Chair and yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, my 
colleagues—I have been waiting for 
awhile—have asked me whether they 
could have a minute—a minute, I say 
to my colleague from Arkansas—to 
speak. But I understand their passion 
and know how strongly they feel about 
these issues. 

My very good friend from New Mex- 
ico has also asked for some time, and I 
would be pleased to defer to him. I ask 
unanimous consent that I follow the 
Senator from New Mexico, and that 
then I will be free to speak and take 
more than a minute. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

Mr. DOMENICI. I thank my good 
friend. 

The ACTING PRESIDENT pro tem- 
pore. The distinguished Senator from 
New Mexico is recognized. 
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CBO MIDYEAR REVIEW 


Mr. DOMENICI. Mr. President, yes- 
terday the Congressional Budget Office 
released its annual midyear review. I 
believe every Senator should acquaint 
himself with it. This CBO analysis 
speaks volumes about the success that 
the Republican-led Congress has had in 
putting the Federal Government's fis- 
cal house in order—because policies 
aimed at reducing Federal spending, 
stimulating economic growth, coupled 
with the passage of the Balanced Budg- 
et Act last year have produced remark- 
able results. 

The Congressional Budget Office, 
which is our official scorekeeper and 
economic analysis group, now projects 
that there will be a Federal budget sur- 
plus of $1.6 trillion over the next 10 
years. Let me repeat, the Congres- 
sional Budget Office now projects a 
Federal budget surplus of $1.6 trillion 
over the next 10 years. This is up sig- 
nificantly from the $650 billion, 10-year 
number they gave us in January. 

The Budget Office forecasts surpluses 
of $63 billion for this year; but they tell 
us that surplus will grow, rising to $80 
billion in 1999; $251 billion in 2008. The 
Congressional Budget Office estimates 
that the total accumulated surplus—I 
repeat—during the next 10 years will be 
a whopping $1.6 trillion. 

More importantly, the Budget Office 
projects that in the second 5 years, 
from 2003 to 2008, we will produce a $168 
billion operating budget surplus. That 
means a surplus, excluding the money 
borrowed from Social Security. 

For those who said they wonder when 
the day will ever come when we will 
have a balanced budget, having re- 
turned to the Social Security trust 
fund whatever was used in the general 
funding of this Nation, the Congres- 
sional Budget Office says that day will 
arrive in the year 2003. And it will 
produce a very genuine and solid $40 
billion a year, more or less, in a gen- 
uine surplus on budget, taking into 
consideration the Social Security trust 
fund in its entirety. 

In other words, under the leadership 
of this Congress, we have moved from 
Federal budgets that produced deficits 
for as far as the eye can see to budgets 
that project surpluses for as far as the 
eye can see. I believe we must now 
move to protect this surplus from 
those who would use it to expand Gov- 
ernment. Rather, our first priority 
must be to protect and preserve the fis- 
cal integrity of Social Security for the 
future. 

We are committed to that goal. But 
we are also committed to providing 
needed tax relief to our hard-working 
families. We now know that we will 
have an operating surplus, roughly $40 
billion a year, beginning in the year 
2005. Therefore, I believe we must see 
to it that this surplus is available for 
tax cuts for the American people and 
that we not spend this money to grow 


15624 


Government. Let us spend this money 
to grow the paychecks of Americans. 

Mr. President, there will be a lot of 
talk about this Congressional Budget 
Office’s re-estimating of our national 
fiscal policy. I commend it to those 
who are concerned, legitimately con- 
cerned, about where we ought to go in 
the future based upon our successes. 

I also would like Senators to know 
that the Congressional Budget Office 
did not assume a robust, strong, grow- 
ing economy for the entire next 10 
years. They have taken into consider- 
ation the potential, although we hope 
it will not occur, of a downturn in the 
economy, and we still have these kinds 
of surpluses—indicating that the econ- 
omy is vibrant, productive, that the in- 
creases in productivity are far greater 
than we have estimated in the past, tax 
revenues are growing faster than we es- 
timated in the past. 

Clearly, an opportunity now is before 
us to make sure Social Security is 
taken care of and also to look carefully 
and surely right in the eye of, Should 
we give tax cuts to the American peo- 
ple? I think the answer is going to be a 
resounding yes. 

I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. WELLSTONE. I ask unanimous 
consent that I be able to speak briefly 
as if in morning business, and then go 
right to this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WELLSTONE. Thank you, Mr. 
President, and I thank my colleagues 
for their courtesy. I will definitely 
speak to the amendment in a moment. 
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AUTOWORKERS OF FLINT, 
MICHIGAN 


Mr. WELLSTONE. Mr. President, for 
more than 5 weeks, the Nation’s larg- 
est industrial corporation has been 
locked in a labor dispute with workers 
in two of its Flint, MI, plants. I do not 
believe that we have had any discus- 
sion on the floor of the Senate about 
this. I want to speak about it. The 
company and the workers are fighting 
over local issues—health and safety, 
speeding up the production lines, and 
sending work to outside suppliers—but 
these local disputes also highlight a 
broader national concern that affects 
millions of working Americans: how 
U.S. corporations invest, how they 
compete, and where they invest. 

GM’s hard-line stance and labor-war 
tactics endanger the livelihoods of tens 
of thousands of workers in the auto- 
motive industry and in the industries 
that rely on auto production for their 
business. Ironically, these hardball tac- 
tics also undermine the very competi- 
tiveness that GM says it wants. Com- 
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petitive firms need good labor rela- 
tions; and good labor relations begin 
with a handshake, not a 2 by 4. 

Monday’s Washington Post reported 
that high-level negotiations to end the 
strike broke down Sunday “amid signs 
the auto maker now may be willing to 
risk an all-out labor war.” The com- 
pany has asked an arbitrator to rule on 
the legality of the strike. The union 
has said fine. But GM’s vice president 
in charge of labor relations broke off 
negotiations, refusing to even partici- 
pate further in talks to reach an over- 
all solution to the strike. The Post fur- 
ther reported, *‘A GM source said some 
top company officials are pushing for a 
form of drastic action to ‘send a clear 
message to the UAW’ * * * Options re- 
portedly under consideration, the 
source said, range from a legal action 
challenging the walkout * * *; cutting 
off health-care benefits to all UAW 
members idled by the strike; or shut- 
ting down the two strike-bound parts 
plants in Flint, Mich., and contracting 
out the work. Such a move,” the Post 
explained, would amount to an all-out 
war.” 

GM has taken the first step, filing a 
lawsuit against the union. GM would 
apparently rather sue than negotiate. 
They would rather fight than talk. The 
Post has reported that, ‘Company 
sources said the lawsuit is probably the 
first step in an escalating war between 
the company and the union.” 

This is no way for the Nation’s larg- 
est industrial organization to treat its 
workers and their representatives. The 
duly recognized representatives of GM 
workers, the United Auto Workers, had 
sought to negotiate a global settle- 
ment. GM senior representative should 
come back to the table. 

Yes, GM has every right to seek to 
improve productivity and profits. But 
as yesterday’s New York Times re- 
ported, “G.M.’s biggest productivity 
problem lies in its auto parts factories, 
which were * * * starved of investment 
during the 1980’s * * * and have anti- 
quated machinery as a result.” 

GM entered into agreements with the 
United Auto Workers to invest more in 
its American operations but has fallen 
short of making new demands on work- 
ers before it would comply with what it 
had already promised. 

What is really at stake here are 
American jobs—good jobs, with good 
benefits. The workers at GM’s Flint 
parts plants are fighting to preserve 
those American jobs. Over the next 2 
years, in this act alone GM threatens 
to transfer about 11,000 of these jobs to 
subcontractors or out of the country 
altogether. GM’s workers are justifi- 
ably concerned with what the New 
York Times calls “G.M.’s steady push 
to build factories overseas while slow- 
ing investment in its low-profit Amer- 
ican operations.” 

GM should stop fighting its workers 
and get back to investing in the cre- 
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ation of those good jobs which bring 
good benefits right here in the United 
States. Strikes are hard on everyone— 
on the company, on the economy, and 
hardest of all on the men and women 
on the picket line. The best way for 
GM, or any corporation, to avoid pick- 
et lines is to address the underlying 
problems that lead to strikes, not to 
challenge the right of workers to 
strike. 

The free world looked upon strikes in 
the 1930s with hope, because, as Frank- 
lin Roosevelt said in 1939, “Only in free 
lands have free labor unions survived.” 
As long as there have been unions, we 
have known that the right to strike 
and liberty go hand in hand. 

That is why, in 1860, Abraham Lin- 
coln told striking New Haven shoe fac- 
tory workers, “Thank God we have a 
system of labor where there can be a 
strike.” 

I have confidence in the auto workers 
of Flint, MI. Although I stand here 
today on the floor of the U.S. Senate, 
in my heart I stand with the auto 
workers of Flint, MI. They know the 
history of work, the auto workers of 
Flint, MI. 

It was the auto workers of Flint, MI, 
who, on December 30, 1936, called an- 
other strike against the same com- 
pany, General Motors. The goal of that 
strike was simple, too. All the strikers 
wanted was for GM to recognize the 
union. For over 6 weeks, the auto 
workers of Flint, MI, stopped produc- 
tion in the famous Sit-Down Strike of 
1937. They slept on unfinished car seats 
and ate what food their families could 
slip through the factory windows. The 
auto workers of Flint, MI, faced tear 
gas, heat shutoffs, and company secu- 
rity guards. Led by their new 29-year- 
old president of Local 174, a man 
named Walter Reuther, and the great 
union leader, John L. Lewis, the auto 
workers of Flint, MI, prevailed. 

Because the auto workers of Flint, 
MI, were willing to strike, the auto in- 
dustry was forever challenged. Because 
the auto workers of Flint, MI, were 
willing to strike, over the years the 
automotive industry became a source 
of good jobs with good benefits and the 
Nation prospered. GM was the most 
successful auto maker in the world 
when it paid the highest wages, not the 
lowest. Americans want to be the bene- 
ficiaries of a more competitive firm, 
not their victims. And that is exactly 
why the auto workers of Flint, MI, 
walk the picket lines today. 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The Senate continued with consider- 
ation of the bill. 
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AMENDMENT NO. 3172 

Mr. WELLSTONE. Mr. President, I 
wanted to briefly speak to this amend- 
ment, as well, and I thank my col- 
leagues for their indulgence. I don’t 
know ultimately how we will dispense 
with this. I understand there has been 
some change in the language from the 
original amendment that was brought 
to the floor. 

By the way, I would like to associate 
myself with the remarks of the Senator 
from Arkansas, Senator HUTCHINSON. 

In addition, I would like to say to my 
colleague, Senator GRASSLEY from 
Iowa, a colleague for whom I have a 
tremendous amount of respect, that 
there are some provisions in this 
amendment I just don’t quite under- 
stand. The idea of most farmers right 
now being able to put money in IRAs 
just doesn’t make a lot of sense. If I go 
to northwest Minnesota this weekend 
and I say, We have a sense-of-the-Sen- 
ate resolution that talks about your 
being able to put all the extra money 
you are making into IRAs, tax free,” 
they are going to look at me like I 
have been living on the Moon. What 
good does it do for farmers who are 
going under to have a provision talking 
about IRAs—that you can take all the 
extra money you have and put it into 
savings? 

For the last several days we have 
been talking about a farm crisis. We 
have been talking about 20 percent of 
the farmers in Northwestern Minnesota 
in economic trouble. We have been 
talking about people not being able to 
cash-flow. Why are we talking about 
IRAs, tax-free savings, for people who 
not only can’t save but can’t cash-flow 
on the record low prices they are get- 
ting? 

Second, we can talk about trade and 
fast track and all the rest. Our farmers 
can compete with anybody, anywhere, 
anytime, if we have fair trade. But in 
all due respect—and my colleague from 
North Dakota talked about this the 
other day—if I was to take a look at 
the United States-Canadian Free Trade 
Agreement, which was the precursor to 
NAFTA, which then superseded that 
agreement, and asked the wheat farm- 
ers in northwest Minnesota, “How are 
you doing on the basis of that trade 
agreement?” they would say, “What 
are you all talking about? You cut an 
agreement that did great for intellec- 
tual property rights, that did well for 
all the big grain companies, but left us 
completely out in the cold. Why in the 
world would you want to extend or ex- 
pand that trade agreement that never 
gave us a fair shake or level playing 
field in the first place?” 

Maybe the wording of this amend- 
ment has changed, and maybe every- 
body can agree, but I only saw the 
original version; I was down here on 
the floor listening to my colleague 
from Iowa. I have to say, maybe we 
hear what we want to hear. Maybe we 


CONGRESSIONAL RECORD—SENATE 


talk to different kinds of farmers. 
Maybe there is something else that ex- 
plains this. But I have been to a fair 
number of farm gatherings, now called 
“farm crisis meetings.” When you walk 
into a school in northwest Minnesota, 
there is a sign outside “Farm Crisis 
Meeting.” 

When people start talking about 
what is happening to them, there are 
two things that I hear: No. 1, we need 
some direct assistance; this is a dis- 
aster. In northwest Minnesota, that 
means scab disease, wet weather, and 
low prices. 

My colleague, Senator CONRAD, I 
think, will have an amendment on the 
floor talking about indemnity pay- 
ments. People are saying, ‘In the here 
and now, please get that payment to 
us.” It is like in Ada, Minnesota, I say 
to my colleague from North Dakota. 
We got hit with the flooding. It de- 
stroyed the high school. FEMA, the 
Federal Emergency Management As- 
sistance, came in with direct grant 
money that enabled the communities 
to rebuild their school. That is what we 
are talking about—some direct assist- 
ance to family farmers so that they 
can rebuild their lives, so they at least 
have a chance to go on and don’t go 
under. 

The other thing that I hear farmers 
talking about over and over and over 
again is price. In all due respect, this 
Freedom to Farm legislation which my 
colleague, Senator GRASSLEY from 
Iowa, talks about, and I have heard 
other colleagues talk about staying the 
course, is a disaster. When prices were 
up, yes, people were for it—some 
were—when there were the transition 
payments. But we cut out the safety 
net; we took away from farmers their 
ability to have any leverage and get a 
fair price in the marketplace. Farmers 
can’t cash-flow on less than $2 a bushel 
of corn and $2.58 a bushel of wheat. It 
is that simple. I think Iam pretty good 
at arithmetic. If on every bushel of 
corn and every bushel of wheat you 
continue to lose a lot of money because 
it costs you far more to produce it than 
the price you get, then just producing 
more bushels of corn and more bushels 
of wheat will put you further into debt. 

The way it works, colleagues, vis-a- 
vis trade, is we should go with the 
trade, go with the exports. But if you 
don’t get the loan rate up, the family 
farmers have no leverage with the 
grain companies, and the grain compa- 
nies make the money on the trade; it is 
not the family farmers. The loan rate 
is what is key to the price. We are 
talking about price. It is like when I 
was teaching in Northfield, MN, at 
Carleton College, I remember one 
evening bringing in a bunch of farmers 
from the community so they could 
teach the class. Many of the students, 
even though Rice County, where they 
lived, was very much an agricultural 
county, hadn’t had a chance to learn 
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that much about agriculture. I remem- 
ber one farmer coming in and he came 
up to the blackboard and he wrote 
down ‘*‘price,” and then underneath it 
“price,” and then underneath it 
“price.” 

I just want to say one more time, 
since we had this discussion on the 
floor here today, that if we don’t do 
something about the loan rate and get 
it up to give the farmers a price, they 
can’t cash-flow. The exports will be 
great for the grain companies, but the 
farmers aren’t going to get the fair 
price. Do you think that farmers, when 
they are dealing with the big grain 
companies, are dealing with Adam 
Smith’s invisible hand, some small 
businesses? They are dealing with a few 
large companies that dominate. They 
are facing an oligopoly. They need to 
have some leverage in the market- 
place, so we need to get the loan rate 
up. 

So, with all due respect, I am in pro- 
found disagreement about staying the 
course on Freedom to Farm. It has be- 
come freedom to fail. It is great for the 
grain companies and terrible for family 
farmers. If you don’t get the price up, 
all the speeches and rhetoric in the 
world will not help, and the surest, 
quickest, most efficient, fairest way to 
get the price is to at least take the cap 
off of the loan rate. 

We lost that amendment yesterday. 
We are going to come back to it be- 
cause, in the fall, this situation could 
be even worse. In the short run, to lead 
up to my colleague from North Dakota 
speaking, who is about to lay down an 
amendment, I fully support this effort 
by my colleague from North Dakota, 
which at least will get some indemnity 
payments out there and give farmers 
some assistance so our families can 
stay on the land and they can have a 
chance at least to dream about a better 
tomorrow. 

I yield the floor. 

Mr. GORTON. Mr. President, I must 
comment on Senator GRASSLEY’s sense- 
of-the-Senate. While I unequivocally 
support many of the provisions within 
the amendment, I must voice my con- 
cern over the provision regarding ex- 
tending most-favored-nation trading 
status to China. 

For more than 20 years, the Pacific 
Northwest has been unable to break 
China’s ban on our wheat. In addition, 
China has consistently barred imports 
of our apples and other high quality 
commodities. With these obvious bar- 
riers to American agriculture, I ques- 
tion the wisdom of extending MFN to 
China when it refuses to open its agri- 
cultural markets to our produce. 

I have serious reservations regarding 
extending MFN status for China, but 
because of the dire situation facing the 
family farm in America, I will support 
Senator GRASSLEY’s sense-of-the-Sen- 
ate. 
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Mr. KYL. Mr. President, the Grassley 
amendment that is before us today ex- 
presses the sense of the Senate about a 
wide array of issues, about nine dif- 
ferent issues in all. I agree with some 
of the ideas expressed in the amend- 
ment, but I have serious reservations 
about others. 

Mr. President, among the ideas I 
favor are the provisions of the amend- 
ment that express support for addi- 
tional capital-gains and death-tax re- 
lief. 

Although it is unclear from the lan- 
guage of the amendment what form 
that relief should take, I hope Senator 
GRASSLEY would agree with me that a 
good approach on capital gains would 
be something like the 70-percent exclu- 
sion that would be allowed by S. 73, the 
Capital Gains Reform Act, which I in- 
troduced last year. That is the same 
exclusion proposed by President John 
Kennedy some 35 years ago. 

Preferably, death-tax relief would 
mean outright elimination of the death 
tax, as proposed in S. 75, the Family 
Heritage Preservation Act. That bill, 
which I introduced last year, is cospon- 
sored by 30 other Senators. 

Fast-track trade authority is some- 
thing that I have voted for in the past, 
and I will vote for it again. Hopefully, 
we will have the chance to do that be- 
fore the year is out. 

And I have long supported legislation 
that would provide full deductibility 
for health insurance for the self-em- 
ployed. There is no good reason why 
people who are self-employed are sin- 
gled out for disparate treatment when 
full deductibility is allowed for all 
other employees. We ought to provide 
100 percent deductibility, and do it 
now, not several years from now. 

Unfortunately, there is more to the 
amendment than capital-gains and 
death-tax relief, health insurance, and 
fast track. There are other issues, too, 
and some of them are quite controver- 
sial. For example, the amendment ex- 
presses the support of the Senate for 
full funding for the International Mon- 
etary Fund (IMF). But what does full 
funding mean? Is it $3.5 billion or $18 
billion—or will it be more, now that 
the IMF and Russia are talking about 
another bailout? Will the funding be 
conditioned on meaningful reform of 
the way the IMF does business? 

We do not know the answers to these 
questions from the language of the 
amendment. It is not designed to an- 
swer them, because it is merely a sense 
of the Senate amendment. But without 
knowing the answers, I believe it would 
be imprudent to go on record in sup- 
port of ‘*‘full funding for the IMF.” 

In fact, many of us have serious res- 
ervations about providing more money 
for the IMF, particularly it if is not ac- 
companied by meaningful reform of the 
way the international agency does 
business. Many of us question the fun- 
damental wisdom of having taxpayers 
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bail out bad business practices and bad 
investment decisions abroad. There- 
fore, I would have to object to the IMF- 
related provisions we are considering 
here. 

There is also language in this amend- 
ment on economic sanctions. We ad- 
dressed that issue yesterday when we 
considered the Lugar, Dodd, and 
Torricelli amendments, so I am not 
sure why we are considering it again, 
particularly since the amendment does 
not specify what kind of sanctions re- 
form is in order. 

Most Favored Nation status for 
China is another controversial issue, 
and I believe we need to focus on it sep- 
arately, more deliberately. There are 
far too many issues at stake this year 
to be considering MFN status along 
with myriad others in this sense of the 
Senate amendment. 

Mr. President, as I said at the outset, 
this is only a sense of the Senate 
amendment. It has no force of law, no 
effect, regardless of whether it passes. 

But I think it does cloud the record 
when issues like the IMF, economic 
sanctions, and MFN status for China 
are coupled with things like capital- 
gains and estate-tax reform, fast track, 
and health insurance. I would not want 
support for the latter set of issues to be 
construed as support for the former 
set. 

Since we will still need to act on sep- 
arate legislation to accomplish the 
things raised by the Senator from Iowa 
in his amendment, and since there are 
some key elements of the amendment 
to which I object, I am going to vote 
against the amendment. It accom- 
plishes nothing, and it adds confusion 
by suggesting that members either op- 
pose or support everything in it. My 
“no” vote should be construed as a 
vote against this irrelevant and con- 
fusing procedure. 

Mr. BYRD. Mr. President, although I 
have great respect: for the Senator from 
Iowa, Mr. GRASSLEY, and I recognize 
that he is one of the Senate’s foremost 
experts on matters that affect the Na- 
tion’s farmers, I nevertheless strongly 
oppose the pending amendment. The 
amendment merely expresses the 
“Sense of the Senate,” and in so doing 
would not, if adopted, result in any leg- 
islative action in any of the areas ad- 
dressed by the amendment. Neverthe- 
less, in my years of service in this 
body, I cannot recall having seen an 
amendment that attempted to address 
so many diverse issues at one time. It 
amounts to a virtual smorgasbord, a 
Dagwood sandwich, a grab bag, a 
hodgepodge designed to enable one to 
issue a zillion press releases rolled into 
one. It is intended to be all things to 
all people. It is analogous to wearing a 
pinstripe suit, a plaid tie, paisley trou- 
sers, and a polka-dotted shirt at the 
same time. 

The amendment raises ten very im- 
portant matters and expresses the 
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Sense of the Senate that each of these 
ten matters should be enacted or un- 
dertaken by the President and Con- 
gress in short order. I will not take the 
time of the Senate to address in detail 
each of the areas contained in the 
amendment. But, for the interest of the 
viewers who may be following this de- 
bate, it urges the President and Con- 
gress to pass fast track trading author- 
ity—which authority, in my view, 
would grossly undermine the constitu- 
tional prerogatives of the Legislative 
Branch to oversee trade agreements; it 
states that Congress should pass and 
the President sign S. 2178, the Farm 
and Ranch Risk Management Act; it 
calls for full funding of the Inter- 
national Monetary Fund—some $18 bil- 
lion—over which there is substantial 
controversy at this time as to how 
much funding should be given to IMF 
and what reforms should be undertaken 
by that organization in order to be able 
to access any appropriations that may 
be provided to them; it states that Con- 
gress should pass and the President 
should sign sanctions reform legisla- 
tion so that the agricultural economy 
is not harmed by sanctioned foreign 
trade; it urges Congress to uphold the 
Presidential waiver of the Jackson- 
Vanik amendment to the 1974 Trade 
Act relating to normalizing trade rela- 
tion status to China; it calls on the 
House and Senate to pursue a package 
of capital gains and estate tax reforms; 
it calls on the President to pursue 
stronger oversight on all international 
trade agreements affecting agriculture; 
it then shifts to the question of pro- 
viding full deductibility of health care 
insurance for self-employed individ- 
uals—urging the President to sign such 
legislation; it then calls on Congress 
and the Administration to pursue ef- 
forts to reduce regulations on farm- 
ers—never mind what regulations, it 
just says to reduce regulations on 
farmers; and finally the tenth matter 
in the amendment calls on the Presi- 
dent to use administrative tools avail- 
able to him to use Commodity Credit 
Corporation and unused Export En- 
hancement funds for humanitarian as- 
sistance. 

Mr. President, this is an amendment 
which is ill-conceived and should not 
be attached to this Agriculture Appro- 
priation Bill. It is a very far-reaching 
resolution, basically outlining an am- 
bitious agenda for the Senate on a 
number of very contentious issues. I do 
not want to prematurely endorse ac- 
tion on all the items on this list, par- 
ticularly before I have had a chance to 
study the actual language on which he 
proposes we act. I remind my col- 
leagues of the old adage, “Act in haste, 
repent at leisure.” Each of these mat- 
ters in the amendment is very impor- 
tant and deserves extensive consider- 
ation and debate by the Senate. We 
should not attempt to address them in 
this manner at this time. 
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I urge Senators to oppose this 
amendment. 

Mr. DORGAN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota. 

Mr. DORGAN. Mr. President, let me 
briefly rise in opposition to the sense- 
of-the-Senate amendment that has 
been offered. While I think there is 
much in that amendment to com- 
mend—and I support some parts of it— 
the first provision in that amendment 
is to suggest that Congress should 
bring up and pass fast-track trade au- 
thority. I could not disagree more with 
that recommendation. I cannot support 
a sense-of-the-Senate resolution that 
includes it. 

I want to just demonstrate for my 
colleagues with some numbers where 
we have been with fast-track trade au- 
thority. I know some people don’t want 
to talk about the details; they want to 
talk about the theory. The theory is 
that if you have expanded trade around 
the world, that is good for everybody. I 
am all for expanded trade. Put me 
down as a “yes” checkmark on the line 
for expanded trade. Yes, this country 
ought to be a leader in expanding 
trade. But this country also ought to 
be a leader in saying that we demand 
and insist on fair trade agreements 
with our trading partners. And when 
we have trading partners that don’t 
treat us fairly, this country ought to 
say, stop, wait, we won’t allow that to 
continue to happen. We ought to say to 
the Chinese, Japanese, Canadians, Eu- 
ropeans and, yes, others that I could 
mention but have not, when we have a 
relationship with you, it must be dif- 
ferent than the relationship we used to 
have just after the Second World War. 

Just after the Second World War, al- 
most all of our trade relationships were 
foreign policy issues. How do you treat 
this country? Well, this country is 
weak and rebuilding, so let’s give them 
concessions here and concessions there, 
and we will open our market up to 
their products, and they can close their 
market to ours, because we are bigger 
and better and stronger and tougher 
and we can beat anybody with one hand 
tied behind our back, and that is fine. 
For a quarter of a century after World 
War II, that is the way we thought and 
behaved, and it didn’t matter because 
we succeeded anyway. Income in this 
country had increased, economic 
growth was substantial, and we were 
just fine. 

The second 25 years, post-Second 
World War, have been different. Our 
trading partners are now stronger, bet- 
ter, shrewder. We still have the 
softheaded notion that our trade policy 
ought to be foreign policy. We say to 
the Chinese, you can ratchet up in one 
decade a $50 billion or $60 billion trade 
surplus with the United States, or put 
the United States in a trade deficit po- 
sition with China, and it is OK. Let the 
United States be your cash cow for 
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your hard currency needs. That is OK. 
We are willing to do that. With Japa- 
nese trade, as far as the eye can see, 
there are $40 billion, $50 billion and $60 
billion deficits every single year that 
we experience. 

We are urged to pass fast track au- 
thority. Now, fast track—which is the 
reason I am objecting to this amend- 
ment—is a specific, unusual procedure 
that says, let’s have the American 
trade negotiators go somewhere and 
negotiate a trade agreement. Almost 
always, it will be in a closed room, and 
almost always, behind a closed door. 
They negotiate the agreement and then 
bring it back. Here is the catch: Fast 
track means that when it is brought 
back to the floor of the House and the 
Senate, there are no amendments—no 
democracy here—just up or down. 
There are no suggestions for improve- 
ment, no objections, no amendments. 
You must vote up or down, yes or no, 
and that is fast-track authority. 

Mr. President, let me just review a 
couple of the fast-track agreements we 
have had. Well, our folks went off and 
negotiated with Canada a fast-track 
trade agreement. At the time, we had 
about an $11 billion trade deficit with 
Canada. So our negotiators got in- 
volved and got behind those doors. I 
don’t know whose ‘‘jerseys’’ they were 
wearing. I kind of wish we could buy 
them jerseys and they would say 
“U.S.A.,"" indicating that they rep- 
resent the good old U.S.A., that they 
are on our team, that they are negoti- 
ating for us. I kind of wish we could 
put jerseys on them and send them into 
the room. I expect that the people wear 
white shirts, and they have all the 
theories in mind, and they talk back 
and forth about trade theory. 

In any event, when they did it with 
Canada, here is what happened. We had 
an $11 billion trade deficit with Can- 
ada. They went in and talked about 
their theories and did their little deal 
behind closed doors, and they brought 
it back to the Congress and said, OK, 
there’s no chance for amendments. So 
the Congress passed it—not with my 
vote; I voted against it—Congress 
passed it, and guess what? The trade 
deficit with Canada doubles. It doubles. 
And the people that negotiated the 
agreement say, gee, didn’t we do a good 
job? This is really working well. Well, 
what school did they go to? They do a 
trade agreement and our deficit dou- 
bles, and they think we are making 
progress? I don’t know of any schools 
that teach that. 

So they say, well, that is not enough. 
Now let’s do a deal that includes Can- 
ada and Mexico and call it NAFTA, and 
we will do it under fast track. So we 
get them all at the table, close the 
room, bring more chairs to the table 
and negotiate some more. Still no jer- 
seys, I expect. But they negotiate and 
negotiate, and they come back. Now, 
we had a $2 billion trade surplus with 
Mexico as we started negotiating. 
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They come back with a trade agree- 
ment, and they say to Congress, ‘‘Gee, 
you’ve really done a good job this 
time.” And Congress votes on no 
amendments with no opportunity to 
change it. I didn’t vote for it. But Con- 
gress supports it, because fast-track 
trade authority prevents anybody from 
making any adjustments or changes. 
And the Congress then passes NAFTA, 
the North American Free Trade Agree- 
ment. At the time, we had a $2 billion 
trade surplus with Mexico. Guess what 
happened. The $2 billion trade surplus 
evaporates, and the $2 billion trade sur- 
plus we had with Mexico now becomes 
a $14 billion to $15 billion trade def- 
icit—$14 billion to $15 billion deficit— 
and the same people who told us we 
ought to do it say, “Gee, this is work- 
ing really well.” Apparently they went 
to the same school and took the same 
classes. 

Let me give you some numbers with 
respect to Mexico, just as an example. 
This is how they describe these trade 
agreements. They say, ‘From 1993 to 
1996, do you know that we increased 
our exports from the United States to 
Mexico by $14 billion?” Why, give them 
a blue ribbon at the county fair—$14 
billion increase in exports from the 
United States to Mexico. They don’t 
read what is on the other page, do 
they? The other page says, “Oh, yes, we 
did increase our exports to Mexico 
some’’—$14 billion. But imports from 
Mexico into the United States in- 
creased nearly double, from $39 billion 
to $73 billion—$34 billion increase in 
imports from Mexico. In fact, we now 
import more automobiles from Mexico 
into the United States than the United 
States exports to all the rest of the 
world. 

We were told with NAFTA, by the 
way, “If you pass NAFTA, guess what 
will happen. The products of low- 
skilled labor will come into the United 
States. That is what will happen with 
Mexico.” 

What are the three largest imports 
from Mexico? The products of high- 
skill labor: Automobiles, automobile 
parts, and electronics. 

But my point is simple. With Canada, 
with Mexico, the two most recent ex- 
amples, they are saying: Take fast 
track, let us negotiate it, and we will 
essentially shove it down your throat 
with no opportunity for amendment, 
and things will work out just fine. If 
history is any guide, we ought to un- 
derstand things don’t work out fine. 
The NAFTA agreement was not a good 
agreement for this country. It is not 
working. It has increased this coun- 
try’s trade deficit. The agreement with 
Canada has not worked. 

My colleague from Minnesota and I 
know other people get tired of me say- 
ing this and referencing the Canada 
agreement. And I am going to say it 
again. The Senator from Iowa acknowl- 
edges that he either heard it before or 
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is tired of perhaps hearing it. But there 
is virtually a flood of grain coming 
into this country from Canada. Mr. 
Clayton Yeutter, good enough fellow, 
was trade ambassador at the time. He 
went up to negotiate this. I was on the 
Ways and Means Committee in the U.S. 
House at the time. I have in writing 
from the trade ambassador a represen- 
tation that the trade agreement be- 
tween the United States and Canada 
would not result in the increase in 
quantity of grain being shipped across 
the border either way—in writing, a 
guarantee from the trade ambassador. 
That is what the two sides agreed to. It 
wasn’t worth the paper it was written 
on. 

The agreement was passed. The fact 
is, we had this flood of unfairly sub- 
sidized grain coming in. We tried to en- 
force our laws and get the information 
that we ought to get from the Cana- 
dian Wheat Board. 

By the way, in the negotiations with 
Canada, we said, “We will allow your 
state monopoly trading enterprise to 
ship into this country.” It would be il- 
legal in this country, by the way, to 
have a state monopoly trading enter- 
prise like the Wheat Board. But we will 
allow that Canadian Wheat Board to 
ship into our country and unfairly 
compete with United States farmers 
and refuse to disclose information 
about the shipping costs and the cost 
of acquisition. 

So we finally decided to push really 
hard on this, and file complaints, and 
so on. Then we discovered a secret deal 
had been made with the Canadians by 
the trade ambassadors, and which had 
not been disclosed to any of us, which 
said in terms of antidumping, and so 
on, in the United States that we agree 
that certain payments under the GRIP 
payment system by the Canadian 
Wheat Board to Canadian farmers will 
not be included as acquisition costs for 
their grain, which means you would 
never be able to prove antidumping be- 
cause, by definition, they excluded part 
of the cost of acquisition of the grain. 
It just essentially sold out American 
farmers. 

I will never go for fast track—never— 
under these circumstances. It is not in 
this country’s interests. 

Is it in this country’s interest to in- 
crease the Federal trade deficit? If so, 
how? Someone explain that to me. Is it 
in this country’s interest to do another 
trade agreement that increases the def- 
icit? I don’t think so. Yet, what trade 
agreement have we in recent years ne- 
gotiated that has not resulted in a sub- 
stantial increase in this country’s 
trade debt or trade deficit? Name one. 
No one in this Chamber can name one 
trade agreement that has turned out in 
recent years. That is because, as I have 
said before, our trade policies in this 
country are soft-headed and weak- 
kneed. And, yes, that is strong lan- 
guage, but it describes exactly what is 
happening to trade. 
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We have negotiators that negotiate 
fundamentally incompetent agree- 
ments because they don’t have the 
nerve and will, it seems to me, to stand 
up for this country’s interests. I have 
even thought that maybe on an appro- 
priations bill I would offer an amend- 
ment that says let’s add at least four 
or five employees down at USTR, and 
we will name them “Backbone,” 
“Nerve,” and will add a couple other 
names, and see if we can’t inject some 
kind of passion to stand up for this 
country’s interests and to say that we 
care about America’s farmers, that we 
care about America’s jobs, and we are 
willing to compete with anybody in the 
world—anybody. But the competition 
must be fair with respect to farmers. It 
is not fair. 

If a state monopoly pushes the flood 
of unfairly subsidized grain across our 
border, it drops the prices for American 
farmers. It is not fair. It is not fair 
that factory workers in this country 
are told: “You compete against 14- 
year-olds that work 14 hours a day for 
14 cents an hour somewhere on the 
other side of the globe.” That is not 
fair competition. Yet, that is precisely 
what is negotiated in these trade 
agreements. 

My only point is—I will simplify it 
because others want to speak. I was 
going to offer a second-degree amend- 
ment to strip out the first provision 
which would push for fast-track trade 
authority. But in deference to time— 
Senator COCHRAN and Senator BUMPERS 
are gallantly trying to run this bill 
through the Senate in a way that is 
thoughtful and favorable to every- 
body—in deference to that, I will not 
offer a second-degree amendment. I 
will just oppose the amendment that 
has been offered. I want to cooperate. I 
think other Members do as well. 

I do just want to say that while there 
is some in this amendment to com- 
mend it—some provisions to commend 
it, the first provision that says let’s 
start doing again that which has failed 
us so badly, let’s begin anew to stimu- 
late trade policy that has resulted in 
such substantial increases in our Fed- 
eral trade deficits, let’s try once again 
and see if we can’t do more trade agree- 
ments that have resulted in such un- 
fairness to American farmers, I say 
there is no sense in that at all. 

Let me complete my statement by 
just showing a couple of charts. This is 
the trade deficit. If this isn’t an ava- 
lanche of red ink, I don’t know what is. 
Those who say this is a successful 
strategy, I say get me the names of the 
people who negotiated these trade 
agreements and let’s make sure they 
do not negotiate again for this coun- 
try. 

Let me just provide the one that 
shows what is happening with China. 
Our trade deficit with China is $50 bil- 
lion and getting worse yearly. We don’t 
get enough wheat into China. They dis- 
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placed us as a major wheat supplier to 
China, as you know. We don’t get 
enough pork into China. They consume 
half the world’s pork. Our trade agree- 
ment with China, or the agreement by 
which we trade with China, is fun- 
damentally unfair with us. If we take 
your trousers, shoes, shorts, and shirts, 
you take our beef and wheat, and don’t 
tell us when you need to buy our air- 
planes from us, that you will only buy 
our airplanes from the United States if 
they come and manufacture them in 
China. 

That is not fair trade. 

Let’s stand up for this country’s in- 
terest. 

There are some who say, “Well, when 
you talk like that, you are a protec- 
tionist.’’ I am not a protectionist. I am 
for expanded trade. But I am darned 
sure for insisting that this country de- 
mand fair trade. 

Let me just, with one final chart, de- 
scribe graphically what I have talked 
about now for a few minutes. 

In 1993, when we negotiated the trade 
agreements with Canada and Mexico, 
we had a $2 billion trade surplus with 
Mexico and an $11 billion trade deficit 
with Canada. Two years later, three 
years later, that trade deficit went 
from $11 billion to $23 billion with Can- 
ada, and it went from a surplus of $2 
billion with Mexico to a nearly $16 bil- 
lion deficit with Mexico. 

If that is progress, you give them the 
names of people who call it progress, 
and I think they ought to be banned 
from further trade negotiations. 

So I cannot support the amendment 
that is offered because it calls for fast- 
track trade authority and the renewal 
of that authority. And while I will not 
offer a second-degree amendment to 
strip that, I will simply vote against 
the amendment for the reasons I have 
stated. 

Mr. President, I yield the floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER 
GRAMS). The Senator from Idaho. 

Mr. CRAIG. Mr, President, for just a 
few moments I would like to agree with 
the Senator from North Dakota on a 
couple of points that he just made. But 
I would also like to disagree with him 
on a few other points. 

He, like I, voted against the Cana- 
dian Free Trade Agreement, and we 
both voted against the North American 
Free Trade Agreement because we felt 
they were not properly negotiated. We 
felt both agreements had loopholes in 
them. The Senator from North Dakota 
has pointed out some of those loop- 
holes. 

What we disagree on is the sense-of- 
the-Senate resolution that is before us 
now which clearly outlines what a lot 
of farm and commodity groups in this 
country feel they need this Congress 
and this administration to do to im- 
prove the situation down on the farm. 
The Senator from North Dakota is 
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right. The situation down on the farm 
is not very good right now. There are a 
lot of farmers losing money. But the 
Government should not dictate rules to 
farmers, and the Government should 
not be the total safety net. In a free en- 
terprise system, such as ours, there 
should be an element of risk. In the 
1996 FAIR Act, Congress have offered 
farmers flexibility along with that 
risk. Today, the Senate must decide 
how to shape that flexibility in a way 
to assure that farmers can make a safe 
transition to Freedom to Farm. This is 
where the Senator from North Dakota 
and I disagree. 

Yesterday I talked to the Governor of 
North Dakota, the president of the 
North Dakota Farm Bureau, and rep- 
resentatives from the North Dakota 
Wheat Growers. I left that meeting 
with the impression that these folks 
from North Dakota don’t agree with 
the Senator from North Dakota either. 
They told me North Dakotans don’t 
want to see Freedom to Farm reversed. 
They don’t want Congress to lurch 
back into the failed policies of the 
past. They don’t want the Government 
to be the largest provider of income to 
American agriculture, to be the one 
that holds the hand of the farmer and 
tells the farmer what to farm, how to 
farm, and when to farm. They agree 
that these choices ought to be made by 
the individual, as a free person in a free 
market. 

Now, Government has a role. The 
Senator from North Dakota is right 
when he states that the Government 
has not been fulfilling that role well. 
However, that role is not to be a safety 
net. It is not to be a caretaker. The 
proper role of the Government is to be 
the force which opens the door at the 
border. Government is to be a 
facilitator. 

I agree with the Senator from North 
Dakota on that point. Our negotiators 
ought to put jerseys when they go into 
trade talks. I want it to be Team 
America working for America and 
America’s farmers. But I don’t want a 
government check to be the sole source 
of income to America’s farmers. Past 
administrations tried it and farmers 
became victims of an agricultural sys- 
tem design by Government. It did not 
work. 

Now agriculture is in transition. 
Times are not easy. And all of us are 
trying to sort out what can be done to 
help agriculture through that transi- 
tion. But a step back into the past is 
not the route to take. I believe what 
the resolution before us today is ex- 
actly what American agriculture is 
looking for. 

What I want to know is why was this 
administration asleep at the switch for 
12 long months while commodity prices 
slid and never used the tools Congress 
have given them to make a difference? 
Was it politics or was it simply igno- 
rance of what was going on? Did they 
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not know what they could do and what 
they should have been doing? 

What we heard from the commodity 
groups is very simple: Keep Freedom to 
Farm. Give us the flexibility and trade, 
trade, trade. They don’t want crops 
stored on the farm—not for 1 year, not 
for 2 years, not for 3. They do not need 
a huge surplus hanging over the mar- 
ket. Let’s move the grain. Let’s sell 
the product. 

Yet, what has this administration 
done? They haven’t used one tool to 
make a difference, and they don’t know 
how to do it. That is what is frus- 
trating to me. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. CRAIG. I can’t yield. We have a 
time limitation. Let me close, and then 
the Senator from North Dakota can 
speak if he wishes, because there is a 
lot that we agree on but there is also a 
lot that we disagree on. 

I do not want to look into the past. I 
want to look into the future. I want 
American agriculture to modernize and 
develop the flexibility that it ought to 
have. I want to help them when they 
need help. That is what we are on the 
floor discussing. 

The Senator from North Dakota 
talks about trade deficit. Trade deficits 
have occurred, and I do not like it ei- 
ther. But I have also watched our abil- 
ity to trade expand with every agree- 
ment that we have struck. We know 
that in American agriculture today, if 
you don’t sell 40 percent of the crop 
you raise in a foreign market, you are 
in trouble financially. That is why 
they are in trouble financially today— 
because this Government, this adminis- 
tration, this USDA, didn’t help them 
sell the product at a time when mar- 
kets were collapsing and other govern- 
ments were aggressively pursuing 
those markets. 

So there are things we can do, but I 
hope this Senate will not step back- 
wards into a dark age of government 
programs, farming controlled by Gov- 
ernment, forcing farmers to live with a 
government check arriving in the mail- 
box as their only source of income. My 
farmers don’t want that. Most farm 
groups don’t want that. 

That is what this resolution is 
about—to craft a sense of the Senate in 
the area of trade, in the area that deals 
with taxes, to offer farmers the flexi- 
bility so that they won’t be injured 
like they where when a Democrat con- 
trolled Congress in 1986 rolled back the 
ability of farmers to use income aver- 
aging. Congress ought not make those 
same mistakes again. I don’t think we 
will. 

So let me conclude by saying this. 
There is a lot that the Senator from 
North Dakota and I agree on. We agree 
on the Government's inability to nego- 
tiate good trade agreements. Our trade 
negotiators need to be out there, work- 
ing for agriculture. 
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I voted yesterday and I will vote 
today and probably again next week for 
programs to help American agriculture 
out during this transition, but they 
have to be compatible with Freedom to 
Farm. We can’t go back to all kinds of 
on-farm programs that store the wheat 
and store it and store it and store it for 
another year. Let’s sell it, move it 
through the market, so we can get on 
with the business of transition. That is 
what I think this resolution represents. 
I hope the Senate will support it. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. I will take just a cou- 
ple minutes, but I must respond to the 
Senator from Idaho. There is no time 
agreement here. I wish the Senator 
would have allowed me to ask a ques- 
tion and he had responded to it. 

Mr. CRAIG. I would be happy to re- 
spond to a question. 

Mr. DORGAN. I would like us to have 
a debate. In fact, the Senator from 
Idaho was winning a debate we weren’t 
having a few minutes ago. So that is 
the easiest debate to win. We weren’t 
having a debate a couple minutes ago 
about price supports. We were having a 
debate about this amendment. But we 
did have a discussion yesterday about 
price supports, and the Senator from 
Idaho described the Democratic Con- 
gress previously that did so and so, and 
the President, and USDA. 

This is not about which party has 
forsaken farmers. This is about, after 
all, what can be done to help farmers 
survive in the future. I am all for this 
nation to say to farmers, “Get your 
money from the marketplace.” I would 
love for a farmer to load up a truck and 
drive that truck to the country eleva- 
tor and raise that hoist and drop that 
grain and sell it and get a decent price 
for it. But I will you this: that farmer 
loses money on every load of grain and 
loses big money, not because of some- 
thing they have done but because of a 
whole range of other reasons—because, 
first of all, we have bad trade agree- 
ments, we have unfair grain coming in 
undercutting their markets, we have 
trade sanctions that mean 10 percent of 
the international wheat market is out- 
side of their ability to sell, when they 
market up into the neck of a bottle 
against grain trade firms that hold an 
iron fist around the neck of that bottle 
when they buy farm machinery and 
equipment—guess what. They pay for 
it. They pay through the nose because 
those prices are going up. 

When they try to get their grain toa 
flour miller, four milling firms own 
over 60 percent of the milling capacity 
in this country. The same thing with 
wet corn milling. The same thing with 
meatpackers. 

If the Senator from Idaho can tell me 
that a family farmer driving on that 
lonely road in an old truck, in most 


15630 


cases a 10- or 12- or 15-year-old truck, 
trying to get those few bushels of grain 
to market, hoping above hope that 
they will be able to get something for 
that grain that meets their cost of liv- 
ing and meets their cost of produc- 
tion—if the Senator from Idaho can 
tell me that the deck isn’t stacked 
against those farmers, that we don’t 
have virtual monopolies in every area 
they turn around, that they don’t show 
up at a railroad track and find that 
there are not two or three railroads 
ready to serve them, there is one (and 
in my State they will double-charge be- 
cause there is no competition)—if the 
Senator from Idaho can tell me that 
that farmer driving that truck is driv- 
ing down the road towards free and 
open and fair competition, then I say 
that is just fine, then we ought to butt 
out. 

But if the Senator can’t say that— 
and I do not think he can say that ina 
million years—then somebody, some- 
body, had better say that family farm- 
ers matter and the future of this coun- 
try will be benefited and enhanced if 
we decide that family farming has 
value and merit. 

I said it yesterday, and I am going to 
say it again. There is something so fun- 
damentally wrong with what is hap- 
pening in this country with respect to 
agriculture. We have people starving 
on the other side of the world, people 
trying to eat leaves on trees because 
they don’t have food, and we have peo- 
ple driving their trucks to the elevator, 
sweating all year and risking every- 
thing they have in life to plant a crop 
and harvest it, and they are told when 
they get to the elevator that their 
grain doesn’t have value, their crop 
doesn’t have value. That is a situation 
we must find a way to correct and 
change. 

So, while we agree on some things, 
the Senator from Idaho and I, one 
thing we don't agree on is suggesting, 
as he has suggested, that, “Gee, it is 
the Democrats here, Democrats there.” 
All of us, Republicans and Democrats, 
have a stake in whether there are fam- 
ily farmers in the future. 

I wish very much that we never again 
have to have a farm program that pro- 
vides support prices. But I will say 
this, when grain prices collapse and 
crops are ravaged by disease, if some- 
one is not available to step in to say to 
family farmers, “We are here to help; 
you matter,” if someone isn’t around 
to say, ‘We are not going to pull the 
safety net out from under you because 
we want you in our future,” then they 
are not going to survive and we will 
have corporate agrifactories farming 
America from the west coast to the 
east coast. And some might be fat and 
happy about that, thinking it is good 
for the country, but it won't be me, be- 
cause we will have lost something very 
important in rural areas of our coun- 
try. 
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I know the majority leader wishes to 
be recognized. I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, this is a 
sense-of-the-Senate resolution. I know 
the issue is very important. I know 
Senators had wanted to be heard on it. 
But we have now been in session for 1⁄2 
hours and we have been on a sense-of- 
the-Senate resolution. I wonder if the 
Senate is not prepared to vote here mo- 
mentarily. I know Senator COCHRAN 
has been working on that. Senator 
HARKIN will use just a couple of min- 
utes, and Senator DASCHLE—did the 
Senator want to comment on this? 

Mr. DASCHLE. Mr. President, I agree 
with the majority leader. There is no 
reason why we can’t bring this to clo- 
sure. I think there is going to be a 
strong vote for it. We ought to just get 
on with it. 

I will be prepared to go to a vote im- 
mediately. I know Senator HARKIN had 
a couple of minutes he wanted to 
speak. Then we can hold it open, if we 
have to accommodate a Senator. So we 
can get on with the vote. 

Mr. LOTT. I would like to do that, 
because someone else will come in and 
say, “Could you delay it a little 
longer?” Or, “Do it quicker?” I would 
like to accomplish it quickly, but it is 
impossible to accommodate everybody. 

I want to make this point. We have 
had some good debate on this. I know 
there are some important issues out 
there. But we need to get on with it 
and we need to complete this bill this 
afternoon. I would say to my col- 
leagues, we are going to have to finish 
it today because we have other votes. 

I hope everybody would recognize 
that this afternoon at some point we 
should just start, on both sides of the 
aisle, moving to table all amendments. 
If we had a vote right now on this bill, 
it would get over 90 votes. So I hope 
the Senate would cooperate. I know 
Senator DASCHLE and the managers on 
both sides are trying to do that. But I 
am a little nervous that the tempo is 
not there yet to get this completed so 
we could go on to other appropriations 
bills and so Senator DASCHLE and I can 
continue to work to try to get agree- 
ment on other important issues. 

So please let’s cooperate. Let’s bring 
this to a conclusion by the middle of 
the afternoon. I yield the floor. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, I agree 
with the majority leader. We have had 
a good debate. We have had some very 
important issues debated. We were on 
the Lugar amendment most of the day 
yesterday, for good reason. It was a 
very controversial issue that I think 
was important. We had a good oppor- 
tunity to discuss it. We have had some 
good amendments on this side. 

But there comes a time when we have 
to bring this matter to a close. I hope 
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my Democratic colleagues can work 
with the leadership here in an effort to 
come to a finite list that is narrower 
than the one that currently exists, in 
an effort to accommodate our schedule. 
Iam hopeful we can do that in the next 
couple of hours so we have a very defin- 
itive list of what needs to be done and 
we can finish this bill sometime to- 
night or this afternoon. 

I yield the floor. 

Mr. DORGAN. Mr. President, I make 
a point of order a quorum is not 


present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Iowa. 

Mr. HARKIN. Mr. President, I have 
been listening, of course, to the last 
couple of days of debate. I sympathize 
with the majority leader and minority 
leader on the issue of moving ahead 
with the legislation. I think we should. 
There are some very important issues 
here on agriculture. We have a crisis 
looming for our farmers, ranchers, and 
our rural economies all over America. 

Maybe it has not hit with full force 
and effect yet, as it has in North Da- 
kota, and maybe a couple of other 
places, but we are on the cusp of it in 
Iowa. I had an Iowa farmer call me yes- 
terday. The corn price in northwest 
Iowa is down to $1.89 a bushel, and it is 
dropping every day. It doesn’t look like 
it is going to get any better. There is 
nothing out there, nothing out there 
that is going to do anything between 
now and harvesttime. 

I was checking the figures a little 
bit, with what we had in the 1980s. We 
had corn priced in the 1980s—about 
1985, it was down to $1.50 a bushel, and 
after that we had a whole wave of fore- 
closures and farm bankruptcies. Those 
of us who have been around remember 
that in the 1980s. The corn price in 
Iowa is getting down to that same level 
again, when you consider the increase 
in the cost of inputs and everything 
like that. So we are back where we 
were, right before the wave of fore- 
closures and bankruptcies in 1985, 1986, 
1987, and 1988. 

You would think we would learn from 
history not to repeat that, not to wait 
too long before we respond to this cri- 
sis. But that looks like what we are 
going to do here. We are just going to 
jaw it around and talk about it and not 
do anything. 

I had a sense-of-the-Senate resolu- 
tion a couple of days ago that basically 
said there is a crisis out there. There 
are problems out there. There is a 
sense of the Senate that the President 
and the Congress should immediately 
respond to this farm crisis out there. 
Mr. President, 99 Senators voted for it. 
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Yesterday, we really had a chance to 
do something about it by lifting the 
caps on the loan rates, at least for 1 
year, and giving farmers more flexi- 
bility in being able to market their 
crops, and giving them 15 months rath- 
er than 9 months to pay it back in a 
marketing loan procedure—which 
would not leave grain hanging over the 
market. I heard that debate around 
here. Obviously, people don’t under- 
stand marketing loans if they say that. 
So we had a good debate on that. And 
we lost, 56 to 43. Not one Member of the 
Republican side voted for it—not one. 
Not a single one. Yet the day before 
they said there was a crisis there and 
we have to do something about it. 

Now we have another sense-of-the- 
Senate resolution by my colleague 
from Iowa. It has a lot of good lan- 
guage in there. There are a lot of good 
things we ought to do. Funding IMF, I 
am all for that; China; capital gains 
and estate tax reforms, I am all for 
that. That is good. Oh, yes, the Farm 
and Ranch Risk Management Act, 
which allows farmers to have IRAs. 
That is fine, too. But before you can 
have an IRA, you have to have some 
money. They don’t have any money. 

So, while my colleague’s sense-of- 
the-Senate resolution sounds very nice, 
it doesn’t do anything. So, once again, 
I guess the Senate is going to be the 
greatest deliberative body in the world. 
We will deliberate it but we won’t do 
anything. So that is basically what we 
have here in this resolution. 

I must say that I have one serious 
reservation about this amendment the 
Senator from Iowa offers. It says: 

Congress should pass and the President 
should sign S. 1269, which would reauthorize 
fast-track trading authority for the Presi- 
dent;... 

There may be a fast-track bill that I 
could support, but I cannot support 
that one. While I might vote for this 
amendment, I want to be clear on the 
record that I do not support S. 1269. I 
had an amendment to that bill that I 
thought had a good chance of being 
adopted if we ever got it on the floor. 
We never did. But I could never vote 
for S. 1269 as it is drafted. 

Some of the other things in here are 
pretty good. I would say probably 
about 70 percent of this amendment is 
pretty good, and 30 percent is not too 
good. You have to weigh those around 
here. 

We can all vote for it. It might make 
you feel good, but it doesn’t do any- 
thing. This resolution doesn’t do a 
thing to get the price up for our farm- 
ers. Why don’t we just have sense-of- 
the Senate resolutions around here for- 
ever, then we won’t have to do any- 
thing, but it will make you feel good. If 
you want to feel good, you can go 
ahead and vote for the Grassley amend- 
ment, but I don’t think it is going to do 
one single thing to get the price up for 
our farmers that is going to help them 
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get through this next year, not one sin- 
gle thing. I yield the floor. 

Mr. COCHRAN. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to 
amendment No. 3172. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
BURNS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 71, 
nays 28, as follows: 

[Rolicall Vote No. 206 Leg.) 


YEAS—71 
Abraham Domenici Leahy 
Akaka Durbin Lieberman 
Allard Enzi Lott 
Baucus Faircloth Lugar 
Bennett Feinstein McCain 
Biden Ford McConnell 
Bingaman Frist Moseley-Braun 
Bond Gorton Moynihan 
Boxer Gramm Murkowski 
Breaux Grams Murray 
Brownback Grassley Nickles 
Bryan Gregg Robb 
Bumpers Hagel Roberts 
Chafee ery Rockefeller 
Cleland Hutchison Roth 
Cochran Inouye Santorum 
Collins Jeffords Shelby 
Coverdell Johnson Smith (OR) 
Craig Kempthorne Stevens 
D'Amato Kerrey Thomas 
Daschle Kerry Thurmond 
DeWine Kohl Warner 
Dodd Landrieu Wyden 
NAYS—28 
Ashcroft Hutehinson Sarbanes 
Byrd Inhofe Sessions 
Campbell Kennedy Smith (NH) 
Coats Kyl Snowe 
Conrad Lautenberg Specter 
Dorgan Levin Thompson 
Feingold Mack Torricelli 
Graham Mikulski Wellstone 
Helms Reed 
Hollings Reid 
NOT VOTING—1 
Glenn 


The amendment (No. 3172) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. CONRAD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, it is 12:15 
and we have had one vote. We have dis- 
pensed with a sense-of-the-Senate reso- 
lution on the agriculture appropria- 
tions bill. Now the managers are hav- 
ing difficulty getting Senators to come 
to the floor and offer amendments. 
This is beyond ridiculous. 

If we don’t get going in the next 15 
minutes or so, we are going to go live 
on a quorum. I am going to look, then, 
for the next serious action to take, be- 
cause we should be through with this 
bill. If Senators are serious, they 
should be here offering their amend- 
ments. If they are not, then we are 
going so start having votes of another 
nature. We are not just going to stand 
in a quorum for the next hour, hour 
and a half. It is not fair to the man- 
agers. We will be here at midnight to- 
night, and I don’t think anybody wants 
that. 

So again, I call on Senators to come 
to the floor. Surely a Senator has an 
amendment, out of the 40 amendments 
we have pending, that could be offered. 
Let’s dispose of it. 

We will wait 15 minutes, or so, to get 
one going and then we will go to a live 
quorum. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I am 
in the majority leader’s corner on this. 
This is unforgivable. Maybe there is 
some forgiveness in the order because 
most Members on our side are in a 
meeting with the President right now. 
I am hoping that somebody will have 
the nerve to walk out of that meeting 
to come over here and offer an amend- 
ment and get this show on the road. 

The other thing that is mildly en- 
couraging is that we have been going 
over the list of Democratic amend- 
ments, and an awful lot of them are 
folding, and some are going to be ac- 
cepted. I only know about three or four 
fairly controversial amendments that 
are probably going to require a rollcall 
vote—in the vicinity of three or four. 
The rest, I think, are either not going 
to be offered, or we are going to be able 
to accept them. Hopefully, we can get 
through here by sometime in the mid- 
dle to late afternoon. 

I certainly appreciate the majority 
leader’s frustration, with all of these 
amendments lying around and nobody 
here to offer them. In all fairness, the 
reason nobody is over here is because 
they are all in a meeting with the 
President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I ask unani- 
mous consent to proceed as if in morn- 
ing business for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


CHINA TASK FORCE 
INVESTIGATION 


Mr. KYL. Mr. President, I was dis- 
appointed by some of the actions of the 
majority leader’s statement the day 
before yesterday in which he provided 
an update on the Senate inquiry into 
U.S. policy on satellite exports to 
China. 

In particular, some charged that the 
majority leader was engaging in par- 
tisan politics when he simply presented 
some of the things that we have 
learned in the 13 hearings and the nu- 
merous briefings and meetings held on 
that subject to date. 

As a member of the task force ap- 
pointed by the leader, I can state con- 
clusively, Mr. President, that this in- 
vestigation is driven by a desire to 
safeguard our Nation’s security, and it 
is not motivated by partisan politics. 

Let’s examine the five main points 
that the leader raised in his remarks. 

Point one: The Clinton administra- 
tion’s export controls for satellites are 
inadequate and have not protected U.S. 
security. 

Many of us have been dismayed at 
the lax implementation and the irreg- 
ular application of safeguards during 
launches of American satellites in 
China. For example, the Clinton ad- 
ministration has failed to require De- 
fense Department monitors for every 
Chinese launch of U.S. satellites. Mon- 
itors are typically Air Force officers 
who are required to be present at all 
meetings with the Chinese launch serv- 
ice provider and the American satellite 
exporter. The monitor’s presence is 
necessary because sensitive know-how 
can be inadvertently disclosed. 

Chinese officials make no secret of 
their desire to obtain high-tech infor- 
mation, and the incentive for an Amer- 
ican company to provide information 
necessary for a successful launch of a 
multimillion-dollar satellite is great, 
therefore a monitor can be extremely 
helpful in reducing the amount of in- 
formation that is shared with Chinese 
engineers and scientists. 

Although Clinton administration of- 
ficials routinely note the importance 
of monitors in testimony and briefings, 
under the current system, monitors are 
not required by statute, regulation, or 
international agreement. In fact, dur- 
ing three satellite launch campaigns 
conducted in China since 1995, monitors 


CONGRESSIONAL RECORD—SENATE 


have not been present at any stage of 
the process. In three other launch cam- 
paigns in China, though not required 
by the government, monitors have been 
present only for the launch, but not the 
important technical exchange meet- 
ings dealing with mating the satellite 
to the launch vehicle and ensuring that 
it survives the stressful launch envi- 
ronment and is delivered intact to the 
intended orbit. 

The majority leader’s point that ex- 
port controls on satellites are inad- 
equate is not merely endorsed by the 
members of the task force. As the New 
York Times said in an editorial on the 
issue on May 26, “In its eagerness to 
improve relations with Beijing and ex- 
pand American commerce in China, the 
White House has been careless about 
enforcing security protections.” One 
month later, the New York Times 
again commented on the subject in an- 
other editorial on June 19 which stat- 
ed, 

Evidence keeps mounting that the Chinese 
Army is exploiting flawed American export 
controls to acquire sophisticated satellite 
communications technology for military and 
intelligence use. The Pentagon and State De- 
partment are now questioning the pending 
sale of a Hughes communications satellite 
whose upgraded design would let Chinese au- 
thorities eavesdrop on mobile telephone con- 
versations at home and abroad. President 
Clinton should suspend this sale and the li- 
censing of any more satellite deals with 
China until export control rules are tight- 
ened. In particular, he needs to put the State 
and Defense Departments back in charge of 
export approvals and diminish the role of the 
Commerce Department. 

That is the New York Times speak- 
ing. That is not the majority leader. It 
is obviously a sentiment he shares. 

This sentiment is shared on a bipar- 
tisan basis. During a hearing of the 
Governmental Affairs Subcommittee 
on International Security, Senator 
CLELAND criticized the administration 
for shifting responsibility for regu- 
lating satellite exports from the State 
Department to the Commerce Depart- 
ment stating, “I’ve got more and more 
concern about Commerce becoming the 
lead dog here. I'd rather hedge my bets 
and put national security first and 
commerce second.” 

The second point made by the leader 
day before yesterday was that in viola- 
tion of stated United States policy, 
sensitive technology related to sat- 
ellite exports has been transferred to 
China. 

Mr. President, this is also an accu- 
rate, objective statement that is wide- 
ly shared. Additional hearings will be 
necessary to continue to gauge how 
much damage has been done to United 
States national security, but several 
launches have occurred in China with- 
out the necessary safeguards and at 
least two analyses conducted by Amer- 
ican companies of failed launches have 
been sent to China without first being 
reviewed by the State or Defense De- 
partments. 
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As the Washington Post said on May 
31, 

There is little dispute that some American 
know-how inevitably seeped across to the 
Chinese, despite strict rules covering what 
technology United States companies could 
share with the Chinese and despite the moni- 
toring of contracts by United States Air 
Force specialists. The argument is over how 
much seepage occurred and whether any of it 
helped China improve its military rockets. 


Again, the majority leaders’ com- 
ments are vindicated by the press. 

The third point made by the leader 
day before yesterday was that China 
has received military benefit from 
United States satellite exports. 

Additional information in this regard 
may be uncovered as the Senate’s in- 
quiry continues, but some key informa- 
tion has already come to light. Last 
month, in a front page story published 
on June 13, the New York Times broke 
the news that, 

For the past two years, China’s military 
has relied on American-made satellites sold 
for civilian purposes to transmit messages to 
its far-flung army garrisons, according to 
highly classified intelligence reports. The re- 
ports are the most powerful evidence to date 
that the American Government knew that 
China’s Army was taking advantage of the 
Bush and Clinton Administrations’ decisions 
to encourage sales of American high tech- 
nology to Asian companies. 

Again, the majority leader was not 
wrong. He is right. 

The fourth point made by the major- 
ity leader was that the administration 
has ignored overwhelming information 
regarding Chinese proliferation and has 
embarked on a de facto policy designed 
to protect China and United States sat- 
ellite companies from sanctions under 
United States nonproliferation law. 

This is another objective observation 
about what we have learned from the 
hearings conducted so far. And again I 
turn to reports in the media in con- 
firmation of the majority leader's 
point. As the Washington Post reported 
on June 12, 

The former chief of the Central Intel- 
ligence Agency’s weapons counter-prolifera- 
tion efforts told a Senate committee yester- 
day that the Clinton Administration's deter- 
mination not to impose economic sanctions 
on China led it to play down persuasive evi- 
dence that Beijing sold nuclear-capable M-11 
missiles to Pakistan. ‘‘There’s no question in 
my mind” that China sold 34 M-11 missiles 
to Pakistan in November 1992, Gordon 
Oehler, former director of the CIA’s Non- 
proliferation Center, told the Senate Foreign 
Relations Committee. Intelligence agencies 
are “virtually certain” the sale occurred he 
said, but ‘‘intelligence analysts were very 
discouraged to see their work was regularly 
dismissed” by Clinton aides. 

Yet despite this overwhelming evi- 
dence, the Clinton administration has 
not imposed sanctions and as a result 
of the transfer of authority over sat- 
ellite exports from the State Depart- 
ment to the Commerce Department, 
satellite exports have been shielded 
from the effects of sanctions. Prof. 
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Gary Milhollin made this point in tes- 
timony to the Armed Services Com- 
mittee on July 9, stating, 

One of the main effects of this transfer has 
been to remove satellites from the list of 
items that are subject to U.S. sanctions for 
missile proliferation. In effect, the transfer 
has given Chinese firms a green light to sell 
missile technology to Iran and Pakistan. 
Chinese companies can now sell components 
for nuclear-capable missiles without wor- 
rying about losing U.S. satellite contracts. 

The administration has been inter- 
ested in shielding China from the ef- 
fects of United States nonproliferation 
sanctions for some time. According to 
a classified National Security Council 
memo reprinted in the Washington 
Times in March, the administration be- 
lieved one of the benefits of United 
States support for China’s membership 
in the Missile Technology Control Re- 
gime would be “substantial protection 
from future U.S. missile sanctions.” 

And again what the majority leader 
said is on the record. It is vindicated. 
It is not wrong. 

The fifth and final point made by the 
majority leader day before yesterday 
was that new information has come to 
light about China’s efforts to influence 
the American political process and 
that the Attorney General should name 
an independent counsel to investigate. 

I serve on the Intelligence Com- 
mittee which recently received classi- 
fied testimony from the Attorney Gen- 
eral and the Director of Central Intel- 
ligence on this subject. While obvi- 
ously I will not comment on that testi- 
mony here, I simply point out that 
over the past few months a great deal 
of troubling information has been pub- 
lished on the subject in the press. As 
the Senate investigation proceeds we 
may uncover additional information in 
this area, but in my view the appoint- 
ment of an independent counsel to in- 
vestigate these allegations is already 
long overdue. 

As I have tried to demonstrate today, 
attempts to portray the majority lead- 
er’s statement or the work of the task 
force as partisan politics are simply in- 
valid. The protection of our nation’s 
security has been—and should be—our 
only concern. I urge my colleagues to 
examine the RECORD before leveling 
such charges. Although the Senate in- 
vestigation will continue, it is clear 
that we must change the way we han- 
dle export controls on sensitive tech- 
nology or risk further jeopardizing 
America’s security. 

The bottom line, Mr. President, is 
that when the majority leader made 
his controversial remarks, he was right 
and the record needs to reflect that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. CONRAD. Mr. President, I am 
going to begin discussing the amend- 
ment that we have been working on, on 
a bipartisan basis here, for a number of 
days, awaiting final determination 
from the Budget Committee on the 
question of a budget point of order. 
That is being discussed now by their 
legal people and the chief of staff of the 
Budget Committee. While we are 
awaiting that determination, I would 
like to take this opportunity to talk 
about the circumstances we find our- 
selves in and why the amendment that 
we have been discussing is needed. 

The basic idea is that we have enor- 
mous economic distress out across 
farm country. Certainly, in my own 
State, we have seen a triple whammy 
of bad prices, bad weather, and bad pol- 
icy. The result has been collapsing 
farm income, and the result of that is 
thousands of farmers being forced off 
the land. 

This chart shows North Dakota farm 
incomes being washed away in 1997. Ac- 
cording to the Government’s own fig- 
ures, from 1996 to 1997, farm income re- 
ported to the Commerce Department, 
reported by the Labor Department, 
went down 98 percent in North Dakota 
from 1996 to 1997. We all know there are 
many factors here. Low prices are a 
chief culprit. In addition to that, dra- 
matically reduced production as a re- 
sult of unusual weather patterns that 
have led to a massive outbreak of dis- 
ease, so-called scab, which is really a 
fungus, which cost us a third of the 
crop in North Dakota last year. 

Let me just say it is not just North 
Dakota that is affected. USDA has in- 
formed us that many States would ben- 
efit by such an indemnity payment; 
that North Dakota, South Dakota, and 
Minnesota would be key beneficiaries, 
but so, too, would Texas, Oklahoma, 
North Carolina, South Carolina, Mis- 
sissippi, Alabama, and the State of 
Idaho, and many other States as well. 
In a few moments I will show a map of 
the United States and show the States 
affected. 

What is happening is, in addition to 
all of those things, the so-called Asian 
flu is costing us our most important 
export market. And on top of that, our 
own Government is sanctioning other 
countries and, as a consequence of 
those sanctions, removing us from 
being able to sell into those countries. 
So the fundamental problem is a dra- 
matic loss of income in many States in 
the country. 
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This chart shows that farm income 
has dropped in a majority of the 
States. We can see those that are over 
a 40-percent drop are in red. That is 
North Dakota, at 98 percent; Missouri, 
I think their loss is in the 40-percent 
range. You can see New York, Mary- 
land, Virginia and West Virginia. These 
States have all suffered very dramatic 
income declines in the agricultural sec- 
tor. 

In addition to that, in orange are 
those States that have seen a 20- to 39- 
percent reduction in farm income: Min- 
nesota, Wisconsin, Illinois, Kentucky, 
Tennessee, Pennsylvania, Maine and 
Connecticut are in that category, as 
well as Washington, Nevada and Utah 
out West. Those that are in the zero to 
19-percent decline: Montana, Idaho, 
South Dakota, Iowa, Arkansas, Lou- 
isiana, Mississippi, Alabama, Georgia, 
South Carolina, North Carolina, New 
Jersey, Rhode Island, New Hampshire 
and Vermont. 

Farmers are suffering in silence. It 
has not gotten a lot of attention, but it 
is nonetheless real and it is nonethe- 
less urgent. We can see the change in 
income by major industry from 1996 to 
1997. All of these major industries saw 
increases with one exception—agri- 
culture saw a $3.4 billion decline. But 
we saw increases in mining—theirs 
were modest; in forestry and fishing, in 
transportation and public utilities, in 
construction, in wholesale trade, in 
government services, in retail trade, in 
finance, insurance and real estate, in 
manufacturing and services. Services, 
by the way, saw an enormous increase 
of over $100 billion as we move increas- 
ingly towards a service economy. 

One of the key reasons that we have 
seen the steep drop in North Dakota 
and some of the other States is these 
very unusual weather patterns. In 
Texas and Oklahoma it is drought. In 
North Carolina it is hurricanes. In 
North and South Dakota and Min- 
nesota it is overly wet conditions. 

This is a picture of the North Dakota 
farm country. This picture, if you can 
see it, shows not the kind of dry land- 
scape one would associate with North 
Dakota, but one sees water every- 
where. We are swamped in North Da- 
kota. When I say farm income has been 
washed away, that is exactly what has 
happened. Farmland can’t be planted. 
That which has been planted is 
drowned out. That which isn’t drowned 
out is suffering from a massive out- 
break of disease that has cost a third of 
the crop last year, to this dreadful scab 
outbreak. 

I wish we could say it was restricted 
to scab, but in addition to that we have 
white mold, now, attacking the canola 
crop. That will affect not only our 
State but Minnesota, Montana, and 
South Dakota as well. 

These are an extraordinary set of cir- 
cumstances with which our farmers are 
dealing, and it is forcing them off the 
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land. We anticipate losing 2,000 farmers 
in North Dakota this year out of 30,000. 
The Secretary of Agriculture came to 
North Dakota 3 weeks ago and he had 
a disaster team that briefed him before 
the meetings. They told him, “You 
could lose 30 percent of the farmers in 
North Dakota in the next 2 years’’—30 
percent. If that is not a disaster, I 
don’t know what is. 

It is not just North Dakota, although 
we are one of the hardest hit, but cer- 
tainly Minnesota, South Dakota, Mon- 
tana, and the other States I mentioned, 
Oklahoma and Texas, all were hard hit 
by drought, continuing drought; of 
course Florida with their fires, North 
Carolina with hurricanes, and we saw 
other States affected as well. 

This is another picture of North Da- 
kota. Again, everywhere you look— 
water. I was just in the southeastern 
part of our State, six counties. I met 
with a young farmer there. He had 
planted corn twice this year. Both 
times it drowned out. For mile after 
mile, we saw land under water, land 
that is not going to be planted again 
this year, land that has been not plant- 
ed for 2 or 3 years. In that particular 
farmer’s case, he had land he hasn't 
been able to farm for 4 years. 

These exceptionally wet conditions 
in North Dakota, Minnesota, and parts 
of South Dakota are leading to perfect 
conditions for the breeding of this fun- 
gus disease—scab. That is not only re- 
ducing the production—as I indicated, 
we lost a third of the crop last year— 
but in addition to that, what you do 
harvest is then badly discounted when 
you go to the elevator to sell. 

It is this combination of factors that 
is putting such a crunch on North Da- 
kota agricultural producers. Again, as 
I say, it is not just our State but other 
States as well. It is very much related 
to a collapse in prices, very much re- 
lated to natural disasters, very much 
related, in addition to that, to what is 
happening abroad. The collapse of the 
Asian financial markets is reducing de- 
mand for our products. That is where 
we sell most of our agricultural pro- 
duction. That is the fastest growing 
market for the United States, in Asia, 
and they don’t have the funds to buy. 
As a result, we are seeing sharp reduc- 
tions, sharp restrictions in agricultural 
exports. 

This chart, I think, tells the story 
very well. It shows a 50-year pattern of 
spring wheat prices. These are all stat- 
ed in 1997 dollars so we are comparing 
apples to apples. You can see we are 
about at an all-time low at the end of 
1997. You see a long-term trendline of 
wheat prices coming down, but we are 
now at virtually an all-time low. If you 
then look at 1998, you see the pattern 
continuing. By June of this year, we 
are at a 50-year low for spring wheat 
prices. Wheat prices in North Dakota 
are now about $3.20 a bushel. To put 
that in some perspective, it costs about 
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$4.50 to produce wheat, so you have an 
invitation to lose money if you are 
planting wheat. 

Of course, the upper Great Plains are 
dominated by wheat production. It is 
not just wheat. We see exactly the 
same pattern with respect to barley. 
Here is a 50-year trendline of barley 
prices, and you can see by the end of 
1997, we were near a 50-year low. 

If you go to this year, you can see 
what has happened this year—further 
price collapse—so that we are at a 50- 
year low. Prices for wheat and barley 
have not been this low in 50 years. 
When you then couple that with re- 
duced production because of the mas- 
sive outbreak of disease, what you have 
is an income collapse—as I showed in 
the first chart—an income collapse in 
my home State of North Dakota. 

What does that mean? That means 
we are seeing record auction sales, as 
the little house on the prairie is auc- 
tioned off. That is what is happening in 
my State. It is a disaster. It is a calam- 
ity and something must be done. 

We can debate at great length overall 
farm policy. We have differences on the 
question of long-term farm policy. I 
don’t think we have differences on the 
question of responding to an emer- 
gency, and that is what we have. We 
have an emergency. It is a dire emer- 
gency, but we have very little ability 
to respond to it. 

We did away with disaster programs 
for agriculture during consideration of 
the last farm bill and actually before 
that. We decided to do away with dis- 
aster programs and use crop insurance. 
The problem is, crop insurance does 
not work where you have multiple 
years of disaster. Even the head of the 
risk management agency has agreed 
with that proposition. In testimony be- 
fore the Senate Agriculture Com- 
mittee, he made very clear: Crop insur- 
ance, as currently constituted, does 
not work when you have multiple years 
of disaster. 

Unfortunately, all across America, 
we see multiple years of disaster. 

This chart shows where the losses 
have been most severe. As you can see 
on the chart, those areas that are in 
red are the parts of the country that 
have been hardest hit over the last pe- 
riod of time. You can see, yes, North 
Dakota and South Dakota and Min- 
nesota hard hit, but we also see Okla- 
homa and Texas very hard hit and, of 
course, we go east and North Carolina 
and Virginia are very hard hit as well. 

Interestingly enough, Pennsylvania; 
that is because they have been hit by 
tornadoes and have repeated losses as a 
result. But it is not just those States. 
You can see South Carolina, Georgia, 
Alabama, Mississippi—all of those 
States are badly affected. Go out west 
and the State of Idaho has been hard 
hit. This map doesn’t reveal it, but 
there are parts of Montana hard hit as 
well. 
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This map doesn’t reveal the individ- 
uals. This reveals the counties that are 
hardest hit. We also have many indi- 
viduals, especially in the State of Mon- 
tana, who have been hard hit by this 
same set of unusual conditions: Pre- 
cipitous drop in prices, coupled with 
sharp drops in production because of 
natural disasters, weather disasters of 
one kind or another, and combined, 
they have led to an income collapse for 
many farmers in many parts of the 
country. 

The question is, How do we respond? 
The idea has been we wouldn’t have 
disaster programs for agriculture be- 
cause we are going to use crop insur- 
ance. The problem is crop insurance 
doesn’t work where you have multiple 
years of disaster. Some who are view- 
ing may ask, Why is that? Why 
wouldn't crop insurance work if you 
have multiple years of disaster. Nobody 
knows better than the occupant of the 
Chair what the problem is. The prob- 
lem with crop insurance is it is cal- 
culated based on your last 5 years of 
production. If you have 5 years of dis- 
aster, your production base erodes, it 
evaporates, and then you don’t get 
much help from crop insurance. That is 
the fundamental problem that we have 
identified. 

So how do you address it? What we 
are recommending is an indemnity pro- 
gram that will help make payments to 
those farmers who have had multiple 
years of disaster, who have had a sharp 
income decline, sharp losses in income 
so that they can get some assistance to 
carry over so that they will live to 
fight another day, so they can get 
through these depressed times and get 
on to better times. 

Mr. President, we have worked with 
our colleagues on both sides of the 
aisle in terms of crafting a program 
that we think will be of assistance. Be- 
fore I send that amendment to the 
desk, we are waiting for an evaluation 
on which one of the amendments best 
meets the budget requirements that 
the U.S. Congress is under. We are hop- 
ing for word on that very soon. 

To sum up, this is a calamity. This is 
a disaster. This is an emergency. By 
the way, the President yesterday said 
he will support an emergency designa- 
tion for an answer to what we are see- 
ing across the country. The Secretary 
of Agriculture indicated he, too, will 
support an emergency designation, and 
that is critical so that we don’t violate 
the budget caps. 

The chairman of the Agriculture Ap- 
propriations Committee, Senator COCH- 
RAN, and the ranking member, Senator 
BUMPERS, are under very sharp stric- 
tures with respect to what they can 
spend. They have allocations made to 
them. If we are going beyond that, we 
have to have an emergency designa- 
tion. The President has indicated he is 
willing to make such a designation. I 
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am hopeful that we will find the Budg- 
et Committee agrees as well. We are 
awaiting their word on that matter. 

Mr. President, these sharp drops in 
farm income are certainly not isolated. 
It is not just North Dakota. The State 
of Missouri saw a very sharp drop, 72 
percent drop there; Maryland, 44 per- 
cent drop; New York, 44 percent drop; 
West Virginia, 44 percent; Virginia, 42 
percent; Minnesota, 38 percent; Wis- 
consin, the same; Nevada, 35 percent; 
Pennsylvania, a sharp drop, again, be- 
cause of natural disasters with what is 
happening with tornadoes. 

We also know that producers, on this 
map provided by USDA, in North Caro- 
lina have been very, very hard hit by a 
set of hurricanes. Of course, Oklahoma 
and Texas is burning up with this 
drought, and so many of their pro- 
ducers are under extreme economic 
pressure as a result. 

I will enter into the RECORD a letter 
from the President. I will read from it 
before I send it to the desk. This is a 
letter sent to Leader DASCHLE yester- 
day. The President says: 

I am very concerned about the financial 
stress facing farmers and ranchers in many 
regions of the country. Natural disasters, 
combined with a downturn in crop prices and 
farm income, expected by the Department of 
Agriculture to remain weak for some time, 
cause me to question again the adequacy of 
the safety net provided by the 1996 farm bill. 
In some areas of the U.S., as many as five 
consecutive years of weather and disease-re- 
lated disasters have demonstrated weak- 
nesses in the risk protection available 
through crop insurance. 

I think all of us who represent farm 
country certainly understand that. 
That is because of the formula. It is 
going to take us time to fix crop insur- 
ance. It is going to take a bipartisan 
effort to do that, but that takes time. 
Those of us who serve on the Agri- 
culture Committee understand the 
complexities of reforming crop insur- 
ance. That is not going to happen this 
year. That is not going to be done in 
time to help these people who have 
been hit by repeated years of disaster 
and for whom the crop insurance sys- 
tem does not work. What we are saying 
together is we ought to move and fill in 
the difference, provide some assistance 
while we are waiting for crop insurance 
to be fixed. 

The President said: 

Therefore, I am instructing the Secretary 
of Agriculture to redouble his efforts to aug- 
ment the current crop insurance program to 
more adequately meet farmers’ needs to pro- 
tect against farm income losses. In the in- 
terim, to respond to the current unusual sit- 
uations, I urge the Congress to take emer- 
gency action to address specific stresses now 
afflicting sectors of the farm economy. 

He goes on to say: 

I agree with the intent of Senator 
CONRAD’s amendment and recommend that 
funding to address these problems be des- 
ignated as emergency spending. A supple- 
mental crop insurance program for farmers 
who experience repeated crop losses, a com- 
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pensation program for farmers and ranchers 
whose productive land continues to be under 
water, and extended authority for the live- 
stock disaster program are examples of the 
type of emergency actions that could help 
farmers and ranchers. 

Well, amen to that. I certainly thank 
the President for recognizing the ex- 
traordinary economic stress our farm- 
ers and ranchers are under. 

The President concludes by saying: 


I am confident that you and your col- 
leagues share my concern for American 
farmers and ranchers who are experiencing 
financial stress from natural disasters and 
low prices, exacerbated by the global down- 
turn in agricultural trade, and I encourage 
the Congress to take emergency action 
quickly. 


Mr. President, I ask unanimous con- 
sent that the letter from the President 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


THE WHITE HOUSE, 
Washington, July 15, 1998. 
Hon. THOMAS A. DASCHLE, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: I am very concerned 
about the financial stress facing farmers and 
ranchers in many regions of the country. 
Natural disasters, combined with a downturn 
in crop prices and farm income, expected by 
the Department of Agriculture (USDA) to re- 
main weak for some time, cause me to ques- 
tion again the adequacy of the safety net 
provided by the 1996 farm bill. In some areas 
of the U.S., as many as five consecutive 
years of weather and disease-related disas- 
ters have demonstrated weaknesses in the 
risk protection available through crop insur- 
ance, 

During the debate on the 1996 farm bill, I 
encouraged Congress to maintain a sufficient 
farm safety net, and since its enactment my 
Administration has repeated that call, pro- 
posing measures to buttress the safety net 
that are consistent with the market-oriented 
policy of the 1996 farm bill. The 1994 Crop In- 
surance Reform Act established a policy of 
improving the crop insurance program in 
order to remove the need for ad hoc disaster 
payments. This commitment to crop insur- 
ance as the preferred means of managing 
crop loss risks was reaffirmed in the 1996 
farm bill. Farmers have responded to this 
policy by maintaining their enrollment in 
crop insurance at very high levels, especially 
in the Northern Plains states. 

Therefore, I am instructing the Secretary 
of Agriculture to redouble his efforts to aug- 
ment the current crop insurance program to 
more adequately meet farmers’ needs to pro- 
tect against farm income losses. In the in- 
terim, to respond to the current unusual sit- 
uations, I urge the Congress to take emer- 
gency action to address specific stresses now 
afflicting sectors of the farm economy. 

I agree with the intent of Senator Conrad’s 
amendment and recommend that funding to 
address these problems be designated as 
emergency spending. A supplemental crop 
insurance program for farmers who experi- 
ence repeated crop losses, a compensation 
program for farmers and ranchers whose pro- 
ductive land continues to be under water, 
and extended authority for the livestock dis- 
aster program are examples of the type of 
emergency actions that could help farmers 
and ranchers. 
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It is also crucial that the Congress provide 
the level of funding proposed in my FY 1999 
budget in the regular appropriations bills 
and that the Congress pass the full IMF 
package to support the efforts of American 
farmers. 

I am confident that you and your col- 
leagues share my concern for American 
farmers and ranchers who are experiencing 
financial stress from natural disasters and 
low prices, exacerbated by the global down- 
turn in agricultural trade, and I encourage 
the Congress to take emergency action 
quickly. 

Sincerely, 
BILL CLINTON. 

Mr. CONRAD. Mr. President, I say to 
my colleagues, I will relinquish the 
floor at this point and await the word 
from the Budget Committee. We are 
expecting it momentarily. So I relin- 
quish the floor and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. COCHRAN. Will the Senator 
withhold the request? 

Mr. CONRAD. I am happy to. 

Mr. COCHRAN. I say to the distin- 
guished Senator from North Dakota, I 
appreciate very much his going forward 
and offering this amendment. We have 
been discussing the amendment and 
the problems that he identifies as 
emergency problems because of 
drought and other problems through- 
out the agricultural sector. We are 
very sympathetic to these problems 
and the need for Congress and the 
President and the Department of Agri- 
culture to act in a positive way and in 
an effective way to address these prob- 
lems and to try to help solve them. 

We have been advised there may be a 
problem with the Budget Act in getting 
an amendment, as drafted, approved in 
the Senate without having the amend- 
ment subject to a budget point of 
order. We have discussed this with the 
chairman of the Budget Committee. 
And there are other Senators with 
whom we have discussed the problem 
as well. 

There is a lot of concern on both 
sides of the aisle that we have a bill for 
agriculture appropriations that takes 
into account all of the problems we 
have in the country, and that we re- 
spond in a thoughtful way. We are con- 
tinuing to work on this issue. I want 
Senators to know that I hope we get it 
resolved so we can approve an amend- 
ment of some kind to provide relief, 
such as that sought in the amendment 
of Senator CONRAD. 

But while we await further negotia- 
tions on this subject, I agree with the 
Senator that we probably should sug- 
gest the absence of a quorum. Some 
Senators are away from the Capitol 
right now who want to be involved in 
this discussion. I expect we will be able 
to make progress on it in the early 
part of the afternoon. 

If there are other amendments that 
can be offered by Senators, we would 
encourage Senators to come to the 
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floor to offer those amendments. We 
could set aside this amendment for 
that purpose to receive other amend- 
ments. And some of them may be 
agreeable. We are willing to work with 
all Senators. We appreciate the assist- 
ance we have had from many today in- 
dicating a willingness to reach agree- 
ment on proposed changes to the bill. I 
am hopeful we can complete action on 
the bill today, and I pledge to Senators 
that I will work very hard to try to 
help make that a reality. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER 
HAGEL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

a 


HEALTH CARE 


Mr. GRAMM. Mr. President, I notice 
no one is on the floor debating this bill, 
so I thought I would take the oppor- 
tunity to say a little bit about health 
care. I understand our President has 
come to Capitol Hill today to tell us 
about how, having rejected his proposal 
to take over the health care system 4 
years ago, we now ought to join the 
President and Senator KENNEDY in let- 
ting the Government tell us how to run 
that health care system. Obviously, we 
are always flattered when the Presi- 
dent comes to Capitol Hill to talk to 
us, to tell us about his views. 

I want to make a couple of things 
clear. Yesterday, we offered the Repub- 
lican alternative. The Republican 
health care proposal is superior in a lot 
of ways, but there are several ways 
that I think are very important. No. 1, 
we don’t preempt States in those areas 
where they have already acted to deal 
with problems in providing health care. 
We differ with the President and with 
Senator KENNEDY in that we don’t be- 
lieve we know more about the interest 
of each individual State than their 
Governor and their State legislature 
do. What we do in our alternative pro- 
posal is deal with the parts of the prob- 
lem that the Federal Government has 
jurisdiction over. 

I notice the President and some of 
our colleagues made a big point out of 
the fact that their bill affects 140 mil- 
lion people, whereas our bill affects a 
smaller number. Why is that? The rea- 
son our bill affects a smaller number 
is, in those areas where the States have 
the power to deal with their own med- 
ical problems, we don’t get involved in 
telling them how to do it. In those 
areas where they don’t have jurisdic- 
tion because of ERISA, then we step in 
and try to deal with the problem. 

We differ with the President on the 
whole issue of how to deal with the de- 
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nial of services. The President says we 
can improve the situation by taking it 
to court. The President and Senator 
KENNEDY say it is indispensable that 
we give people the power to sue. We 
think there is a better way. We think 
the better way is setting up an appel- 
late process on an expedited basis, both 
internal and external, to an HMO so 
that people can get a resolution. What 
happens when you take it to court is 
that it really does not solve the prob- 
lem that you are trying to deal with. It 
may, after the fact, put money—most 
of it in the hands of a lawyer, maybe 
some of it in the hands of the patient. 

I assert that when a mother has a 
sick baby she wants medical attention 
for the infant. She doesn’t want the 
ability to go out and hire a lawyer and 
go to court and 2 years later get a judg- 
ment when it is too late to deal with 
the health care concerns of her baby. 
We believe we need to get a resolution 
in 72 hours on those issues rather than 
going into court, exploding the cost of 
health care, and denying millions of 
Americans their right to health care. 

We also believe in freedom. Here is 
the problem as stated very simply. We 
have a situation today where there is 
only one part of our health care system 
where anybody has any incentive to 
control cost. That is in the health 
maintenance organization, the HMO. 
Twenty years ago, very few people, 
outside of a very small number of 
States, were enrolled in HMOs. In the 
last 25 years, we have had an explosion 
of enrollment because the cost of 
health care has literally skyrocketed. 
The positive effect has been that for 
the first time since 1965 we have 
brought the cost of medical care and 
its growth below the Consumer Price 
Index. For the first time since 1965, we 
are not pricing blue-collar working 
families in America out of the health 
care market. That is the good news. 

The bad news is that a lot of Ameri- 
cans are unhappy about a system 
where they have to get approval from 
the HMO in order to get certain kinds 
of treatment. I liken it to the situation 
where you go into the examining room 
and you expect to be in the examining 
room with only your physician and you 
find that you have a gatekeeper in the 
examining room with you. 

Now, Senator KENNEDY’s solution, 
President Clinton's solution, is to puta 
government bureaucrat and a lawyer in 
the examining room with the gate- 
keeper, with your doctor, and with you. 
That way, the government bureaucrat 
can be there to regulate the gatekeeper 
and the lawyer can be there to sue the 
doctor. 

We believe there is a better solution. 
The better solution is something we 
call medical savings accounts. 

I have two cards here. One is from 
the Mellon Bank. It is a medical sav- 
ings account on MasterCard. The other 
is with American Health Value, and it 
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is a medical savings account on Visa. 
How the medical savings account will 
work is, for the first time it will em- 
power the individual family to make 
their own health care decisions and to 
control cost. How will it do that? It 
will do it in the following way: Say 
today that your family has a Blue 
Cross-Blue Shield policy, family of 
four, and that Blue Cross-Blue Shield 
policy costs $4,000 a year. If they had 
standard option, Blue Cross-Blue 
Shield, that would be about the aver- 
age cost. That Blue Cross-Blue Shield 
policy gives you very low deductibles. 
Under the medical savings account, 
you would buy the Blue Cross-Blue 
Shield policy with a $3,000 deductible 
and it would cost about half as much as 
it costs now. You would take the $4,000 
that your employer is currently spend- 
ing, $2,000 would buy the high-deduct- 
ible insurance policy and $2,000 would 
go into your medical savings account. 
Then, you would take the $1,000 that is 
typically spent annually on premiums 
and deductibles and deposit that in the 
medical savings account, adding it to 
the $2,000 contributed by the employer. 
Then you would make the health care 
decisions on when and how to spend 
that first $3,000 of health care. After 
meeting that deductible, your health 
insurance policy would kick in and 
cover all remaining costs. 

Now, there are two things that are 
very important about this program. 
One is, you have an incentive to be cost 
conscious; the other is, you are in 
charge. 

Under Senator KENNEDY's proposal 
and under the President’s bill, if you 
call up the gatekeeper and you can’t 
get to see your doctor, you can then 
call a government bureaucrat and you 
can talk to him, he talks to the gate- 
keeper, and then if you can’t see your 
doctor, then you can call a lawyer, who 
will talk to the Government bureau- 
crat and the gatekeeper, and he might 
file suit, and 2 years from now you 
might get a resolution. That is the 
Kennedy-Clinton alternative. 

Here is our alternative: When you 
want to see your doctor, under the 
medical savings account, you pick up 
your card and you pick up the phone 
and you make the decision: Do you 
need a general practitioner? Is it an 
OB/GYN? Should you call a pediatri- 
cian? Is it Dr. Frist, who does heart 
and lung surgery? You pick up the Yel- 
low Pages, you call the doctor of your 
choice, and you have to ask only one 
question—not, “Is it approved?” or, 
“Are you at our point-of-service op- 
tion?” Your simple question is, *‘Doc, 
do you take Mastercard or Visa, or do 
you take a check?” If he takes 
Mastercard, Visa, or a check, you walk 
into the doctor’s office and you make 
the choice for yourself. 

Now, which would you rather have? 
Would you rather be alone with your 
doctor in the examining room, where 
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you are in control, because you have 
the ability to give him your medical 
savings account credit card, without 
anybody saying “yes,” “no,” or 
““maybe’’? Or would you rather go into 
the examining room with your doctor, 
with the gatekeeper from the HMO, 
with a Federal bureaucrat, and with a 
lawyer? I think most Americans would 
rather do it themselves. They want to 
get everybody out of the examining 
room, except their doctor. They want 
the freedom to choose. 

The Republican health care bill gives 
them the freedom to choose, because it 
empowers them. 

Now, as I said yesterday, Senator 
KENNEDY and the President are as 
afraid of this credit card, this 
Mastercard and this Visa, they are as 
afraid of these cards as a vampire is 
afraid of a cross. They fear these cards 
because they fear choice, because they 
know that if we empower families to 
make their own health care decisions, 
they will never, ever tolerate the Fed- 
eral Government taking over and run- 
ning the health care system. And we 
know that, deep in their hearts, the 
President and Senator KENNEDY want 
the Government to take over and run 
the health care system, and they want 
the Government to run the health care 
system because they ‘‘feel our pain,” 
and they believe that the Government 
could do it better. They know that if 
they could make everybody go to a 
Government-run health care system, it 
would all work better, and that the 
Government would be caring, and that 
a Government that does not work well 
in any other area of our lives would be 
magic in health care. And so they give 
us the alternative, which is to regulate 
HMOs so that they can’t control costs, 
so that then we can have one HMO—the 
Government HMO—and it, of course, 
will control costs, because when it says 
“no,” you have nowhere else to go. 

I do think it is an incredible paradox 
that the same people who, 4 years ago, 
wanted to put every American family 
into a Government-run HMO, where 
the government would have had abso- 
lute authority to say ‘‘yes’’ and “no,” 
now they want to tell private HMOs 
how to be run, and they suddenly are 
concerned that HMOs have too much 
power. 

We have an alternative, and the al- 
ternative is to take the power away 
from HMOs and give it to families. Let 
families have medical savings accounts 
so that they can determine which doc- 
tor they go to see and they can decide 
when they go. 

Finally, I want to respond to two 
charges that are made by the Demo- 
crats against medical savings accounts. 
The first one is that they are for rich 
people. Well, why would rich people 
need or want high-deductible insur- 
ance? They can buy any insurance they 
want. But if you cut the cost of health 
insurance in half, you let working fam- 
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ilies, for the first time, have coverage 
for those expenses when they have to 
go to the hospital, or when something 
terrible happens. Working families can 
begin, over the years, to build up their 
medical savings account until they 
have the same kind of coverage every- 
body else has. Medical savings ac- 
counts cut in half the cost of the insur- 
ance you really need and have to have. 
That is not for rich people, that is for 
working people. 

Secondly, the charge is made that 
only people who are healthy will go 
into medical savings accounts. I think 
exactly the opposite is true. If you 
have a chronic health problem, do you 
want to go to an HMO where some 
gatekeeper makes the decision about 
your health care? It seems to me that 
if you have a chronic health care prob- 
lem and any morning you might wake 
up with a life-threatening illness, you 
would much rather be in a position, in- 
stead of calling the gatekeeper, the 
Government, a lawyer, or a Govern- 
ment bureaucrat, to call up a doctor 
and say, “I would like to come in. Do 
you take Mastercard or Visa?” 

So I think we have a very clear 
choice, and we are ready to vote. We 
are glad the President has come to 
Capitol Hill to tell us, once again, that 
he knows what is best for our health 
care. Four years ago, he told us he 
wanted the Government to take over 
and run the health care system, and we 
listened with respect and reverence, 
and we said “No,” and the American 
people said “No,” with an expletive in 
front of the ‘‘no.”’ 

Now the President is telling us, 4 
years later—he appears before Govern- 
ment employee groups and says, “ʻI 
haven’t changed my mind; I still want 
the Government to take over and run 
the health care system, only we have 
to do it one step at a time.” It seems 
that he believes the next step is to let 
the Government run the HMOs. How 
does he think that make the patient 
better off? Well, it presumable makes 
the patient better off because when we 
go into the examining room with the 
doctor and the gatekeeper, a Federal 
bureaucrat and a lawyer will now join 
us. I don’t think that is what people 
want. People want to be alone in the 
examining room with their doctor. 

The Republican plan, which empow- 
ers the family to decide, puts only the 
patient and the doctor in the exam- 
ining room. It throws out the Govern- 
ment bureaucrat, it throws out the 
lawyer, it throws out the gatekeeper, 
and it replaces all of that mechanism 
of Government bureaucracy with one 
simple question: ‘Do you take 
Mastercard, or do you take Visa, or do 
you take a check?” If the answer to 
any of those questions is ‘‘yes’’—and it 
will be yes to all three—then you go to 
the doctor of your choice. 

That is our alternative. It is a better 
alternative. That is why we are going 
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to defeat the President and Senator 
KENNEDY once again. The American 
people do not want a Government-run 
or a Government-controlled health 
care system, and we can give them an 
alternative. The alternative is free- 
dom. 

Once again, America is at a cross- 
roads. We are going to have to choose. 
Do we believe the solution to our prob- 
lems in medicine will be found with 
more Government interference, with 
more time in court, with more time 
working under the control of Govern- 
ment bureaucrats? Or do we believe the 
solution is to be found in freedom? 
Well, I am going to bet the future of 
my family and the future of the 19 mil- 
lion people in Texas, who hired me to 
represent them in the Senate, on free- 
dom .because I know freedom works, 
and I know something else—I know 
Government does not work. 

Four years ago, the American people 
didn’t want Government to run the 
health care system, and today they 
don’t want Government to control the 
health care system. So Republicans 
and Democrats agree on one thing: 
There are problems in the health care 
system. But where we disagree is, we 
want to empower families with innova- 
tions like medical savings accounts, 
and the President and Senator KEN- 
NEDY want to empower the Federal 
Government. That is the choice. It is a 
clear choice. 

I yield the floor. 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

o m 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. DORGAN. Mr. President, in a few 
minutes Senator CONRAD from North 
Dakota will send an amendment to the 
desk on behalf of himself and myself 
and some others that will deal with an 
indemnity program, an amendment 
that I think he has already described 
to Members of the Senate. I think this 
is one of the most important amend- 
ments we will vote on on this bill while 
it is on the Senate floor. 

I want to just describe again, as I 
think my colleague has and I have on 
other occasions, what causes us to feel 
the need and the urgency to respond to 
an agricultural crisis. The agricultural 
crisis is occurring in a number of 
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States in our country in a way that is 
causing family farmers to lose their 
farms, to have the auction sales, to sell 
out and lose their hopes and dreams. 
We feel that because of collapsed prices 
and rampant crop disease, and other 
things which are not the farmers’ fault, 
that we ought to do something to ex- 
tend a helping hand and say to them 
that we want to help them over this 
tough period. 

I would like to show my colleagues a 
map that describes the problems we 
have had in North Dakota for family 
farmers. The red represents counties 
that have been declared disaster areas 
every year for 5 straight years. All of 
these counties have been declared dis- 
asters every year for 5 years in a row. 
That means if you are farming here, or 
here, any one of these areas, you have 
been out there farming in an environ- 
ment and in a climate in which there 
is, in most cases, a devastating wet 
cycle with you being prevented from 
planting because the fields are full of 
standing water that has not left and 
has not absorbed, and if you did get a 
crop in, you have had it devastated by 
the worst crop disease in this century 
in North Dakota. 

The orange have been declared dis- 
aster areas for 4 years out of 5 years, 
and the yellow, 3 years out of 5 years,. 
The farmers in these areas have con- 
fronted a disease called scab. This pic- 
ture doesn’t mean much to a lot of 
folks. But it is the picture of a field of 
hard red spring wheat infested with 
scab disease. It is called fusarium head 
blight. But it is a devastating disease 
that decimates the quality of this crop, 
so that when and if the farmer gets a 
crop and hauls it to market, the farmer 
discovers it is worth very, very little. 

The cereal scientist, Bryan Steffeson, 
said, “I have never faced anything as 
tough as fusarium head blight. Make 
no mistake about it. This is the worst 
plant disease epidemic that the United 
States has faced with any major crop 
during this century.” 

This is very unusual and devastating 
to the pocketbooks of family farmers. 

With respect to wheat, I just de- 
seribed the previous chart; with respect 
to barley, the same plant scientist 
says, “North Dakota’s barley industry 
is hanging by a thread, even though it 
is typically the leader in feed malting 
barley products.” 

As a result of crop disease and col- 
lapsed market prices, our farmers’ in- 
comes in North Dakota dropped 98 per- 
cent in 1 year—a devastating drop in 
income. And I think almost anyone can 
imagine if, in their neighborhood, or on 
their block, or among their friends, 
they had a 98-percent drop in income, 
they would understand this is very, 
very difficult to live through. A lot of 
family farmers aren’t able to survive 
it. The result is they are forced off the 
farm and forced to sell out. 

This was in the New York Times ac- 
companying a story on July 12. ‘Across 
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the northern tier, farmers’ income 
drops.” And it says we have a problem 
with farm income dropping in Mon- 
tana, North Dakota, South Dakota, Ne- 
braska, Minnesota, Wisconsin, and 
elsewhere. The point of that is that 
this is a pervasive, difficult problem 
that requires an urgent response. 

The Fargo Forum in an editorial yes- 
terday indicates that, “The crisis in 
farming is for real. The social and eco- 
nomic damage piling up in farm coun- 
try cannot be minimized. Politicians 
who believe the revolutionary Freedom 
to Farm law is working should spend 
some time in rural America, especially 
in the upper Midwest.” 

This is a paper, incidentally, that has 
editorialized in favor of the Freedom to 
Farm bill. They say that it needs some 
adjustments and changes. You can’t ig- 
nore that. 

They say at the end of this editorial, 
“The least Congress can do now, while 
in the longer term enlighten law- 
makers to revisit and revise the Free- 
dom to Farm, is to try to pass some 
type of supplemental legislation that 
would respond to urgent needs for some 
payments in farm country.” 

A number of us, led by Senator 
CONRAD, and joined by myself and oth- 
ers, have worked on a program that 
would provide the opportunity for some 
indemnity payments, which is just an- 
other way of saying those farmers who 
have had their income washed away 
would be given some short-term in- 
terim help with the passage of this 
amendment. The amendment would 
provide up to $500 million for the In- 
demnity Payment Program. 

It is supported by President Clinton. 
We were meeting at the White House 
yesterday with President Clinton. My 
colleague, Senator CONRAD, myself, and 
a number of others from farm country, 
received a letter from President Clin- 
ton that describes in writing what he 
told us personally yesterday during the 
meeting—that he supports the amend- 
ment we are offering now, and it is part 
of a three-pronged approach that he 
himself espouses: No. 1, a supplemental 
benefit program of the type we have de- 
scribed, an indemnification program; 
No. 2, compensation for farmers who 
have flooded lands; and, No. 3, extended 
authority for emergency livestock 
needs. 

Mr. President, I mentioned earlier—I 
want to say again—that this is not a 
political or a partisan issue. Out in the 
country they don’t drive Democratic or 
Republican trucks. They don’t pull 
Democratic or Republican plows. They 
are only family farmers trying to make 
a living in a very difficult set of cir- 
cumstances. They are some of the 
hardest working Americans. They get 
up early, work hard all day, and go to 
bed late. They risk everything they 
have. Everything they have is on the 
line—all of their hopes, all of their 
dreams—and all of their savings are in- 
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vested in a crop that might or might 
not grow. If it is grows, it might or 
might not yield them an income that 
allows them to repay the expenses they 
incurred to put in the crop. 

That is the nature of family farming. 
I think family farmers have always un- 
derstood that risk and always accepted 
that risk. But they have always hoped. 
And they have sometimes been the re- 
cipients as a result of that hope that 
when times are tough, when the bot- 
tom falls out, when prices collapse, 
when they are hit with devastating 
crop disease, that somehow there 
would be a basic safety net to try to be 
helpful to them to allow them to get 
over those price valleys: some kind of a 
bridge to allow them to cross that dif- 
ficult period. 

If you are a very, very large corpora- 
tion, you can cross that price valley. 
Things get tough, you can tighten your 
belt, and you can survive. But the thin 
financial nature of a family farm often 
cannot cross that price valley. When 
prices collapse, or disease conspires, 
then there must be some kind of a 
bridge, some kind of mechanism of sup- 
port that says, “Let us step in and 
help.” 

That is what the amendment offered 
by Senator CONRAD, myself, and others 
will do. It simply says, “Let us step in 
and provide some help to respond to a 
growing and urgent farm crisis.” 

Mr. President, with this, I would 
yield the floor. I believe we are close to 
having the amendment in order to send 
to the desk. When we do, I believe that 
Senator CONRAD, a couple of others, 
and I will make brief additional com- 
ments. We would hope very much that 
our colleagues will respond favorably 
to this. 

We think it is thoughtful. It is sup- 
ported by the President and it is sup- 
ported by the Secretary of Agriculture. 
Editorially it is supported by news- 
papers that support the Freedom to 
Farm bill, because the editorials, oth- 
ers, and family farmers recognize this 
need is urgent and the response to it 
cannot be delayed. 

Let me commend my colleague, Sen- 
ator CONRAD, with whom I am privi- 
leged to work. We work on a lot of 
issues together but none more impor- 
tant than the issue of trying to respond 
to and to help family farmers survive 
during times of crisis and times of ur- 
gent need. His leadership and efforts on 
this legislation are significant. 

Iam pleased to be a part of the effort 
today to offer this amendment, and I 
hope for the favorable consideration of 
our colleagues. 

I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

AMENDMENT NO. 3173 
(Purpose: To provide funds for and improve 
the reserve inventories program) 

Mr. CONRAD. I thank my colleague, 
Senator DORGAN, who has been with us 
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every step of the way in developing 
this amendment, in offering it to our 
colleagues and persuading others to 
support it, and in convincing the White 
House that this is an emergency mat- 
ter. 

I am very pleased with the outcome 
of the meeting we had yesterday. I 
think there is a real sense of urgency 
not only by the President but by the 
Secretary of Agriculture and others in 
the administration who recognize that 
in many parts of the country we are 
simply faced with a collapse of income 
as a result of badly depressed prices, 
and in addition, a loss of production be- 
cause of natural disasters that have 
taken many forms in many places—as I 
described earlier, monsoon conditions 
in North Dakota and Minnesota and 
parts of South Dakota, but, on the 
other hand, terrible drought in Okla- 
homa and Texas; and then perversely 
in the eastern part of the United 
States, hurricane activity that has had 
a devastating effect on North Carolina 
and Virginia. And I was just talking to 
a Senator from Pennsylvania; they 
have also been hard hit. So this amend- 
ment would move to provide resources 
to provide assistance to those areas. 

Now, some may say, gee, I thought 
we put crop insurance in place so we 
didn’t have to have this kind of pro- 
gram. And that is precisely right. Un- 
fortunately, what we have discovered is 
the Crop Insurance Program we put in 
place does not work when you have 
multiple years of disaster. And the rea- 
son for that is the formula. The for- 
mula in crop insurance looks at your 
last 5 years of production. If you have 
had 3 to 5 years of disasters, whether it 
is drought, whether it is overly wet 
conditions, whether it is a terrible dis- 
ease outbreak as we faced in North Da- 
kota, or hurricanes as they have faced 
in the East, your base for crop insur- 
ance is so badly depressed it does not 
provide the risk management tool that 
all of us intended. 

I was just talking to the Senator 
from Idaho, who is one of the most 
knowledgeable members of the Agri- 
culture Committee with respect to this 
matter, and he was saying what we see 
is that when the base goes down, crop 
insurance cannot provide the coverage 
we all intended. 

We are not going to get crop insur- 
ance reform this year, as much as 
many of us would like to do; that sim- 
ply takes a longer effort. And so, Mr. 
President, until crop insurance gets 
fixed, something has to be there to 
allow farmers to survive. If we do not, 
we are going to have a calamity of 
staggering proportions. 

USDA tells us in North Dakota that 
we are going to face potentially the 
loss of 30 percent of our farmers in 2 
years—30 percent. That is.a disaster by 
any description. 

So what we have tried to do is work 
in a way that is not subject to a budget 
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point of order, that does provide assist- 
ance to these farmers all across the 
country. 

We have now received a letter from 
the Executive Office of the President, 
the Office of Management and Budget, 
which indicates that this amendment 
would not be subject to a point of 
order, that this would qualify for an 
emergency designation, and the Presi- 
dent supports an emergency designa- 
tion for this legislation. We will submit 
that for the RECORD when we have a 
chance to actually submit the lan- 
guage. It is being typed now. 

We have it. The final provision is 
here. We will send that to the desk. We 
need to get copies distributed to our 
colleagues. 

The Budget Committee of the Senate 
has informed us this would not be sub- 
ject to a budget point of order. 

I ask unanimous consent that there 
be printed in the RECORD the letter 
from the Office of Management and 
Budget, the Executive Office of the 
President, indicating that they, too, 
agree that this qualifies for an emer- 
gency designation and would not be 
subject to a budget point of order. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, July 16, 1998. 
Hon. KENT CONRAD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CONRAD: This responds to 
your request for the views of the Office of 
Management and Budget (OMB) on whether 
your proposed amendment relating to farm 
payments under 7 U.S.C. 1427a qualifies for 
the emergency adjustment under the Budget 
Enforcement Act (BEA). 

Section 251(b)(2)(A) of the BEA provides 
that an adjustment in the discretionary 
spending limits shall be made for appropria- 
tions designated as an emergency by Con- 
gress and the President. That section also 
states that the designation is not available 
for “appropriations to cover agricultural 
crop disaster assistance.” 

We have examined your proposed amend- 
ment, and we are of the view that it qualifies 
as emergency relief under Section 
251(b)(2)(A) and is not an appropriation to 
cover agricultural crop disaster assistance. 
Your amendment would provide funding for 
the reserve program established under 7 
U.S.C. 1427a. That program is designed to es- 
tablish a reserve of certain crops through the 
price support program. The purpose of pur- 
chasing the commodities is to hold a reserve 
that then may be disposed of to relieve dis- 
tress at a later time. The purpose of the pro- 
gram is to establish a reserve of crops for fu- 
ture use, not to make assistance available to 
the producers from whom the crops are pur- 
chased. Thus, it is OMB’s view that the fund- 
ing does not provide “crop disaster assist- 
ance’ within the meaning of Section 
251(b)(2)(A), and the adjustment provided by 
that section for emergencies may thus be ap- 
plied to the funding in your amendment. 

Sincerely, 
ROBERT G. DAMUS, 
General Counsel. 
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Mr. CONRAD. Mr. President, we are 
ready for any additional debate, and we 
are ready to move, after people have 
had a chance to speak, to a vote at a 
time that the chairman of the com- 
mittee thinks is appropriate. 

Mr. COCHRAN. Mr. President, I 
think we are at a point now where we 
can ask the question, What is the will 
of the Senate? Because that is the 
question. We have an amendment here 
that proposes a new program of spend- 
ing based on an emergency of about 
one-half billion dollars. I think that is 
the number. Five-hundred million is 
the total projected cost of the bill, but 
it is based on an emergency that is de- 
clared in this legislation to exist in ag- 
riculture. We understand the President 
has agreed that there is an emergency, 
not specifically that this amendment 
describes that emergency, but that a 
response should be made by the Gov- 
ernment to deal with this problem. 

Now, I know that there are Senators 
who are wondering, well, what are the 
criteria? How are farmers going to be 
declared eligible to participate in pay- 
ments under this program? There are 
questions that are very legitimate and, 
frankly, this legislation does not tell 
us much about that. It is leaving a lot 
of discretion in the hands of the Sec- 
retary of Agriculture. That is very 
clear. And this amendment could be 
subject to the criticism that it is too 
much, there is too much discretion. I 
am confident the department would 
have to issue regulations and describe 
some program payment benefit scheme 
that farmers would have to be governed 
by in terms of applications and eligi- 
bility. 

So there are some legitimate ques- 
tions that can be asked. I am willing to 
listen to the advice of other Senators 
and be governed by the will of the Sen- 
ate on this issue. I do not want to re- 
ject this out of hand and say that it is 
not a good amendment. I think it is 
based on a legitimate interest in help- 
ing deal with very real problems that 
exist in certain parts of the country, 
primarily in North Dakota, South Da- 
kota, Minnesota, where half the pay- 
ments are projected to occur under the 
amendment, but there are other States 
as well. We know that Texas, Okla- 
homa, and Colorado would be eligible. 
We know that southern-tier States, 
parts of States in the Southeast, North 
Carolina, in addition to South Caro- 
lina; there are some parts of my State, 
I am told, that would benefit from the 
legislation. 

So it is time now in the consider- 
ation of this amendment for Senators 
to take a look at the proposal and 
come to some consensus on what to do 
about this. We can accept the amend- 
ment on a voice vote, the managers 
could accept the amendment, if that is 
the will of the Senate, or if some Sen- 
ators want to have a record vote on the 
amendment, we could do that. I had 
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been told earlier that this amendment 
would probably be subject to a budget 
point of order in that it would violate 
the Budget Act. But because of changes 
the drafters, the authors of the amend- 
ment have made within the language, I 
am advised that the Budget Committee 
staff director has told us there is no 
violation of the Budget Act. That could 
be confirmed by a statement from the 
chairman of the Budget Committee, 
and I would like for him to tell us that 
formally before we make a decision on 
whether a point of order would be made 
on the basis of the Budget Act. 

Those are my reactions to the pro- 
posal, and I will await other Senators 
coming to the floor to let us have some 
suggestions and guidance about how to 
proceed at this point. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
the Senator from Mississippi, the 
chairman of the Agriculture Appropria- 
tions Subcommittee, for the gracious 
way he has allowed us to work through 
this. He has been very patient, and we 
thank him very much for his patience. 
We also thank him very much for his 
open-mindedness. I think he does rec- 
ognize there are real problems around 
the country. Unfortunately, we do not 
have the perfect tools to deal with 
them. The Senator from Mississippi 
raises questions that are absolutely le- 
gitimate questions: What kind of sys- 
tem would be used to use these funds? 

This is not a new program in the 
sense that this is replenishing a pro- 
gram and an authority that the Sec- 
retary has had. This is a program that 
the Secretary has utilized. And those 
funds are now depleted. 

The way it was done in the past was 
to use actual commodities, but one 
thing we have learned is, it is really 
much more efficient to use money in 
that fund rather than commodities, be- 
cause when we use commodities, we 
find that about 25 percent of what is 
used is used up in distribution costs, in 
handling charges, and the rest. So 
USDA, in examining this, has said it 
would be much more taxpayer friendly, 
really, to have money in this fund that 
is now depleted rather than to have 
commodities. 

We are using the same model we used 
for the Livestock Indemnity Program 
last year; that is, to give the Secretary 
broad discretion, because when you sit 
down and try to write the specifics 
here on the floor with this relatively 
short period of time, we have discov- 
ered there are a series of problems. One 
of them is, we would probably become 
subject to a budget point of order. So 
we find doing it this way, with the gen- 
eral authority of the Secretary that he 
already has, which is recognized, but 
we restore the fund, we replenish the 
fund that has been depleted so the Sec- 
retary has the ability to respond to 
these various circumstances around 
the country. 
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It is not one set of events that is af- 
fecting us. We have one set of events in 
North Dakota and Minnesota and 
South Dakota, and the Senator is ex- 
actly right, we would get a significant 
portion of this. But other parts of the 
country as well—in Texas and Okla- 
homa it is a drought; in North Caro- 
lina, where they have been so badly 
hit, and Virginia, it is hurricanes. In 
Pennsylvania, the Senator from Penn- 
sylvania tells us, it is a combination of 
factors. In Idaho, it is much the same 
thing that has been happening in these 
northern-tier States; they have, in 
many cases, overly wet conditions. 

But combining it all, we have a nat- 
ural disaster and we have price col- 
lapse. What is happening is, we are left 
with dramatically reduced farm in- 
come that is forcing people off the 
land. The question is, Do we act? Do we 
do something? Do we provide the tools 
to respond? I think the will of the Sen- 
ate will be, as it has been in the past: 
Yes, we should respond. We have a 
chance to do that. 

I also will indicate, in the amend- 
ment I sent to the desk, the original 
cosponsors are Senator DORGAN and 
Senator CLELAND. I welcome other Sen- 
ators. I am very hopeful this is a bipar- 
tisan enterprise. I have been talking to 
Republican Senators over the last sev- 
eral weeks about this matter, and I 
very much hope they join in and we 
make this a fully bipartisan effort. 
They certainly have contributed 
thoughts to what we could do here. 

So I hope, before we reach conclusion 
here, we have a healthy number of Sen- 
ators on both sides of the aisle who co- 
sponsor this legislation, that we join 
together and say, ‘Yes, there are prob- 
lems out there. Let’s address them. 
Let’s provide some assistance.” 

This does not mean we are voting on 
overturning agricultural policy. We 
have differences there. We recognize 
those differences. This is one case 
where we are rising above those dif- 
ferences to march together and try to 
help those who clearly are in need. 

I yield the floor. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. 
CONRAD], for himself, Mr. DORGAN and Mr. 
CLELAND, proposes an amendment numbered 
3173. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, after line 21, add the following: 

RESERVE INVENTORIES 

For the reserve established under section 
813 of the Agricultural Act of 1970 (7 U.S.C. 
1427a), $500,000,000: Provided, That the entire 
amount shall be available only to the extent 
that the President submits to Congress an 
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official budget request for a specific dollar 
amount that includes designation of the en- 
tire amount of the request as an emergency 
requirement for the purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 900 et seq.): Provided further, 
That the entire amount of funds necessary to 
carry out this paragraph is designated by 
Congress as an emergency requirement under 
section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(A)). 

On page 67, after line 23, add the following: 
SEC.7 . RESERVE INVENTORIES. 

Section 813 of the Agricultural Act of 1970 
(7 U.S.C, 1427a) is amended— 

(1) in the first sentence of subsection (a), 
by inserting ‘‘of agricultural producers” 
after “distress”; 

(2) in subsection (c), by inserting “the Sec- 
retary or” after “President or”; and 

(3) in subsection (h)— 

(A) by striking (h) There is hereby” and 
inserting the following: 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are”; and 

(B) by adding at the end the following: 

(2) USE OF FUNDS FOR CASH PAYMENTS.— 
The Secretary may use funds made available 
under this section to make, in a manner con- 
sistent with this section, cash payments that 
don’t go for crop disasters, but for income 
loss to carry out the purposes of this sec- 
tion.”. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, Let me 
make two points that I think Senator 
CONRAD and I and others would want to 
make. One responds a bit to some com- 
ments made earlier. 

The potential benefits of this amend- 
ment would be available to people in a 
range of areas of the country who have 
suffered, in one form or another, sub- 
stantial income loss and are going 
through an agricultural crisis. That in- 
cludes Texas, South Carolina—a whole 
range of areas of the country. But I 
want to make it clear, this is not sim- 
ply an amendment that would target 
one or two or three States. Farmers in 
many other parts of the country who 
face similar circumstances and a simi- 
lar crisis would be eligible. 

Second, and I think most important, 
while there has been a lot of discussion 
on the floor of the Senate about agri- 
cultural policy, I think it is important 
to make clear, this amendment is not a 
substitute for or a denial of the inter- 
est many of us have in some of the ar- 
guments that have been offered and 
proposed in recent days by others on 
the floor about the increased need for 
additional effort in trade. Some of our 
colleagues have stood on the floor and 
talked about the need for moving 
American grain overseas, for additional 
efforts in trade, additional use of the 
Export Enhancement Program, and 
other things. I support all of that. 

I think we ought to be more aggres- 
sive with respect to Food for Peace. I 
have mentioned that there are people 
starving around the world: A million 
people to a million and a quarter peo- 
ple face starvation in Sudan today. We 
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can and should, in my judgment, with 
the quantity of grain we have, substan- 
tially increase shipments under title II 
and title III of Food for Peace. 

We can and should be more aggres- 
sive with the use of the Export En- 
hancement Program. We can and 
should be more aggressive with a range 
of other programs. The Secretary of 
Agriculture, I would say, has been very 
aggressive with the GSM program and 
others. But I would like our country to 
meet competition anywhere around the 
Earth. If the European Union wishes to 
deeply subsidize its grain and attempt 
to take markets away from this coun- 
try, we ought to go to those markets 
and meet them and compete and win 
that competition. If that requires ex- 
port subsidies to meet what the Euro- 
peans are doing, then so be it; that is 
precisely what we should do. 

So, those who insist on a much more 
aggressive approach in international 
trade will find no quarrel with me. I be- 
lieve we should have a more aggressive 
posture with respect to trade issues. 
That is one, but only one, of the issues 
we need to address. 

Another of the issues we need to ad- 
dress is the issue of emergency re- 
sponse in times of crisis to farmers, 
particularly in some areas of the coun- 
try that have seen almost a total col- 
lapse of their income. That is the pur- 
pose of the amendment we have sent to 
the desk. 

I, too, listened carefully to the Sen- 
ator from Mississippi. I think he is an 
awfully good legislator. He is certainly 
fair. I hope we can achieve some bipar- 
tisan support here in this Chamber on 
this kind of legislation. I don’t think 
there is any pride of authorship here 
either. My expectation is that in the 
coming period we will be able to dis- 
cuss some of the specifics of this legis- 
lation and perhaps reach a conclusion 
on it. 

With that, I know my colleague from 
Montana is here, although he appar- 
ently is not going to speak at this 
point. Let me yield the floor to the 
Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, last 
night, after we had our last recorded 
vote, there were two amendments 
which we discussed and recommended 
to the Senate that we accept and they 
were accepted, one of which was offered 
by the Senators from Florida. Senator 
GRAHAM offered an amendment, it was 
cosponsored by Senator MACK, and it 
dealt with disaster problems that exist 
in Florida because of the recent 
wildfires that we are all familiar with 
because we saw these vividly photo- 
graphed on television. For days and 
days, fires raged throughout the State 
of Florida. As a result of that, the Sen- 
ators are asking that emergency funds 
be made available to compensate vic- 
tims of that disaster who were involved 
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in agriculture. I invite the attention of 
the Senators to the record of the dis- 
cussion of that issue last night. 

The proposal was to make available 
funds from the account that has been 
described by the Senators from North 
Dakota. There is no indication right 
now, from the Department of Agri- 
culture, whether or not the disaster 
fund that is discretionary with the Sec- 
retary has been depleted to the extent 
that replenishment is necessary in 
order to compensate the victims in 
Florida. What I said during the discus- 
sion of the amendment involved an as- 
surance that we would receive from the 
Department of Agriculture and the 
President a supplemental request for 
funds to replenish that discretionary 
disaster fund of the Secretary’s, so 
that appropriate disaster relief could 
be made available to agriculture pro- 
ducers and others who are eligible for 
those funds. That satisfied the Sen- 
ators from Florida, and, on that basis, 
the amendment was accepted by the 
Senate. 

Iam prepared to make the same sug- 
gestion to the Senate on this amend- 
ment. There is no question that there 
are differences, however—one of which 
is that farm producers would have to 
show that, out of 3 of the last 5 years, 
there had been declarations declaring 
disasters, either by the Secretary of 
Agriculture or the President, in the 
areas where eligibility would be consid- 
ered to have been established. 

At least that is what I understand 
the amendment provides. 

The point is this: The year is not 
over. This fiscal year that we are ap- 
propriating money for right now begins 
on October 1. We don’t know what the 
full needs for agriculture producers 
around the country will be by the time 
we get to the beginning of the fiscal 
year. 

I am suggesting that it may be ap- 
propriate to take this proposal to con- 
ference with the House and await the 
receipt from the President or the Sec- 
retary of Agriculture of specific re- 
quests for supplemental funds beyond 
that requested in the budget that has 
already been submitted by the adminis- 
tration for next year that they foresee 
will be needed to replenish the Disaster 
Assistance Discretionary Fund of the 
Secretary to compensate disaster vic- 
tims for their losses. 

There are other programs available 
to provide benefits, Senators realize. 
There are crop insurance programs, 
there are other assistance programs 
that are authorized in the 1996 farm 
bill. 

As I understand it, this does not cre- 
ate a new disaster assistance program, 
and because it doesn’t, it is not subject 
to a budget point of order. 

I am mentioning that idea that I 
have as an alternative way of consid- 
ering this and would like to have the 
benefit of other Senators’ thoughts on 
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it, particularly those who chair the 
legislative committees on the budget 
and on agriculture legislation. It may 
be we can work out some way to take 
this amendment to conference. If that 
is not possible, then the question will 
be whether we move to table the 
amendment and bring this issue up 
later as a freestanding bill—that is a 
possibility. This legislative session 
doesn’t end with the passage of this ag- 
riculture appropriations bill. There 
may be other opportunities to assess 
the disaster situation around the coun- 


try. 

I thought since the similarity be- 
tween the amendment offered by the 
Senator from Florida last night which 
was accepted by the Senator, and the 
presentation of the amendment which 
we have heard now from the Senators 
from North Dakota were so similar, 
that it presented us with the same al- 
ternative that we exercised last night. 

Let me read what I said on the floor 
of the Senate last night: 

. . -the Department of Agriculture advises 
us that they cannot at this time verify 
whether available disaster money has been 
depleted. I understand this has been a dev- 
astating disaster for Florida and that other 
areas of the country have also been affected 
by various disasters. We will work with the 
administration and the House conferees to 
address the needs of the areas affected by 
these recent disasters and to determine 
whether these needs are being met through 
available funds. 

It is my hope that the Department of Agri- 
culture and the Office of Management and 
Budget are assessing the need for additional 
funding to meet the needs resulting from 
these most recent disasters and that the 
President will soon submit to the Congress 
requests for supplemental funds which are 
determined to be required. 

I am prepared to suggest to the Sen- 
ate that on that basis, we take this 
amendment to conference, but I will 
not make that suggestion without fur- 
ther discussing my idea with the appro- 
priate legislative committee chairmen. 

. DORGAN addressed the Chair. 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). The Senator from North Dakota 
is recognized. 

Mr. DORGAN. Mr. President, I lis- 
tened carefully to the Senator from 
Mississippi. I understand he wants to 
hear from other Senators. It seems to 
me that one of the suggestions he made 
makes a lot of sense. Having the oppor- 
tunity to go to conference with a provi- 
sion similar to this in the piece of leg- 
islation that comes from the Senate 
will put us in the position of sending a 
message to those areas that have been 
hardest hit, a number of areas of the 
country ranging from the Southeast, to 
the South, to the North, that we under- 
stand this is, in fact, a crisis; that we 
are responding as we did in the sense- 
of-the-Senate resolution passed earlier 
this week without a dissenting vote, 
that the ag crisis is something that we 
are willing to address. 

I accept the point made by Senator 
COCHRAN that there may well, in the 
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coming days or weeks, be a need to 
change the response. Perhaps the re- 
sponse will need to be more aggressive. 
Perhaps the response may need to be 
characterized differently. But it seems 
to me appropriate to go to conference 
with a provision of this type in the leg- 
islation, because it is, I think, telling 
the family farmers in this land that 
this Senate does care, does want to re- 
spond, and understands that there is a 
crisis in certain parts of the country. 

Again, I certainly respect the inter- 
est of the Senator from Mississippi 
wanting to gauge the reaction of a 
number of Senators on this subject, but 
I hope when the day is out and this 
amendment is disposed of that it will 
be disposed of in a way—lI guess ‘‘dis- 
posed” of is the wrong word—I hope 
that it is resolved in a way that 
reaches one of the suggestions perhaps 
offered by the Senator from Mississippi 
that we can include it in this legisla- 
tion. 

I must say that I have watched the 
Senator from Mississippi for some days 
on the floor. I have always felt he has 
the patience of Job. He is one of the 
most gracious and considerate Mem- 
bers of the Senate. I know this is a try- 
ing time. I am on the Appropriations 
Committee with Senator COCHRAN, and 
I am also someone who will sit here as 
a ranking member on one of the sub- 
committees. I know it is a trying time 
to bring a bill to the floor of the Sen- 
ate and discover that a lot of folks 
want to address this bill with peculiar 
amendments on a range of issues. 

I know he understands, because of 
the vote earlier in the week, that we 
face very unusual and, in fact, very dif- 
ficult times in some parts of the coun- 
try. The crisis we have in our State is 
unparalleled. I can’t think of a time 
when we have suffered a 98-percent loss 
in net farm income. It has been dev- 
astating. The Senator from Mississippi 
understands that is what has occa- 
sioned amendments to be offered to 
this bill. 

I must say, again, he has enormous 
patience. Even in exhibiting that pa- 
tience, he has a graciousness and dig- 
nity that all of us appreciate. I yield 
the floor. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I thank the Chair. 

(The remarks of Mr. Baucus per- 
taining to the introduction of the bill 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. COCHRAN. Mr. President, in fur- 
ther discussions with the Senators 
from North Dakota and others, I am 
prepared to recommended that we ac- 
cept the amendment offered by the 
Senators from North Dakota and take 
the issue to conference under the same 
understanding that I read into the 
RECORD last night when I accepted, and 
the Senate agreed to, the amendment 
offered by the Senators from Florida, 
Mr. GRAHAM, and Mr. MACK, who was a 
cosponsor of that amendment. 

The statement is as follows: 

The Department of Agriculture advises us 
that they cannot at this time verify whether 
available disaster money has been depleted. I 
understand this has been a devastating dis- 
aster for Florida and that other areas of the 
country have also been affected by various 
disasters. We will work with the administra- 
tion and the House conferees to address the 
needs of the areas affected by these recent 
disasters and to determine whether these 
needs are being met through available funds. 
It is my hope that the Department of Agri- 
culture and the Office of Management and 
Budget are assessing the need for additional 
funding to meet the needs resulting from 
these most recent disasters, and that the 
President will soon submit to the Congress 
requests for supplemental funds, which are 
determined to be required. 

It is also my understanding that the 
proposal in this amendment is a new 
program. I had suggested that it was a 
description of an existing discretionary 
program of the Department of Agri- 
culture, and that I had misread or mis- 
understood the proposal offered by the 
Senators. 

Nonetheless, I am prepared, under 
the same understanding, to recommend 
to the Senate that we accept this 
amendment. It has been, in this amend- 
ment, described as an emergency, 
which would require an emergency 
finding not only by Congress, but by 
the President, in order to avoid having 
an offset of the funds that are con- 
templated to be spent under the 
amendment. But because it does have 
the emergency declaration, it does not 
require an offset, and I am advised by 
the chairman of the Budget Committee 
that it is not subject to a budget point 
of order. On that basis, I recommend 
that the Senate approve it. I under- 
stand from my good friend from Arkan- 
sas that he has no objection to this rec- 
ommendation. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that a letter I have 
sent to the desk be printed in the 
RECORD. It is from farm organizations 
endorsing this amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JULY 16, 1998. 
Hon. KENT CONRAD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CONRAD: On behalf of the 
farmers and ranchers of our organizations, 
we strongly support your amendment to the 
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agriculture appropriations bill which would 
provide supplemental assistance to those 
producers who have suffered multiple years 
of crop losses. 

Your amendment is tailored to provide ur- 
gently needed assistance to those farmers 
who have purchased crop insurance, but are 
unable to obtain adequate coverage, due to 
multiple years of disaster. 

The amendment would help over 45,000 pro- 
ducers. While there are regions in every 
state that would be eligible, it is especially 
important for Oklahoma, Texas, North Caro- 
lina, Virginia, Mississippi, western Pennsyl- 
vania, Idaho and the Upper Plains states. 

The supplemental assistance will not only 
help the individual producers, but will also 
provide a critical boost to the rural commu- 
nities in which they reside, which are suf- 
fering from the severe losses. 

Our organizations share a strong commit- 
ment to strengthening the crop insurance 
program to allow producers to stay in busi- 
ness, even in times of disaster. This amend- 
ment will go a long way toward improving 
coverage for those producers who have pur- 
chased crop insurance. 

Sincerely, 

AMERICAN SOYBEAN 
ASSOCIATION. 

NATIONAL FARMERS 
ORGANIZATION, 

NATIONAL FARMERS UNION. 

NATIONAL SUNFLOWER 
ASSOCIATION. 

NORTH DAKOTA GRAIN 
GROWERS ASSOCIATION. 

UNITED STATES CANOLA 
ASSOCIATION, 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3173) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CONRAD. Mr. President, would 
the Senator from Idaho like to be in- 
cluded as an original cosponsor? 

Mr. CRAIG. Yes. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senator 
from Idaho, Mr. CRAIG, be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I thank 
the chairman of the committee for his 
help with this amendment, and the 
many others who participated in these 
deliberations. I especially thank my 
colleague, Senator DORGAN, and the 
Senator from Idaho, Senator CRAIG, 
who helped us with this amendment. 

I think we are moving in the right di- 
rection. Obviously, we will have addi- 
tional opportunities to fashion a final 
package, as we all understand this will 
have to go to conference. Again, I 
thank, very much, the chairman and 
ranking member and all those who 
helped. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 
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Mr. CRAIG. Mr. President, let me 
thank my colleagues from North Da- 
kota for the sincere effort they have 
made and the willingness of the chair- 
man of the Agriculture Appropriations 
Subcommittee to review this and help 
them shape it and accept it. 

Certainly, as we get to conference, 
there is going to be every effort made 
by this Senator and others to provide 
what can be provided, and to resolve, 
as best we can, this impending farm 
crisis. We clearly understand the prob- 
lem, the growing problem, and we 
know that certain actions here can be 
very, very helpful. I am pleased to be a 
participant in this, to be supportive of 
it. I am sure we will be looking at 
other packages that we will want to 
bring together in a total effort to help 
agriculture during this time. 

Let me say in my closing comments 
that our actions here on the floor have 
consequences. Every Senator who is on 
the floor now joined with us were ac- 
tive participants last Thursday when 
the Senate of the United States voted 
98-0 to drop the sanctions against 
Pakistan and India. The Presiding Offi- 
cer at this moment, the Senator from 
Kansas, led that dramatic effort to 
show that this country would stand 
united and not use food as a tool of for- 
eign policy. 

Just moments ago the Senator from 
Kansas and I had calls from the Ambas- 
sador of Pakistan. They have tendered 
an offer now of over a 100-million-ton 
purchase from the United States. It is 
my understanding that they will make 
an effort at a nearly 300,000-tons pur- 
chase within the next several months. 
That is significant, and those tonnages 
will be purchased from the United 
States. 

Our actions here have consequences. 
If we want to be players in the world 
market, with and for our producers, we 
cannot throw up the artificial barrier 
of politics. We tore that down last 
Thursday in this instance, and the na- 
tions involved are responding. 

I thank my colleagues. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, there 
are a number of issues we find strong 
agreement on today on the agricultural 
matters. And the matter that was just 
spoken about by the Senator from 
Idaho regarding sanctions is one in 
which I have very strong agreement 
with him, and also with the Presiding 
Officer, Senator ROBERTS of Kansas. 
All of us agree that it doesn’t make 
any sense at all to use food as a tool of 
foreign policy and to tell farmers to 
pay the costs of sanctions, and so on. 
So I am very pleased that we were able, 
on a bipartisan basis, to work together 
to resolve that issue. I think we have 
done that in an effective way. 

I am also pleased that the amend- 
ment which we have just offered and 
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was accepted and cosponsored by the 
Senator from Idaho. We have worked 
with the Senator from Idaho and oth- 
ers, including the Senator from Kan- 
sas, Senator ROBERTS, in discussions on 
a wide range of income issues dealing 
with family farmers. The reason I 
sought recognition is just to make one 
final point; that is, this amendment 
now becomes part of the agricultural 
appropriations bill. It then goes from 
the Senate to a conference with House 
of Representatives. That is likely, be- 
tween now and sometime in September, 
as this agricultural crisis continues to 
emerge, to occur in a way that may re- 
quire some changes and some adjust- 
ments. We all understand that. 

But I think this is an enormously im- 
portant and a helpful first step to say 
to family farmers who are struggling 
that we recognize that this is, indeed, a 
crisis and we want to respond to that 
crisis. 

I thank the Senator from Mississippi 
for his leadership, and the Senator 
from Arkansas for his leadership as 
well, and I thank my colleague, Sen- 
ator CONRAD, who is as determined and 
effective and tough a legislator as 
there is to work with. I am pleased to 
have joined him in working on this 
amendment as well. 

I think this is an important step, and 
it will be viewed as good news—not 
necessarily the final answer, but good 
news by family farmers, that on a bi- 
partisan basis the Congress recognizes 
a crisis and is prepared to respond ef- 
fectively to it. 

I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota, Mr. CONRAD. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that Senator 
DASCHLE, Senator HARKIN, Senator 
Baucus, Senator HOLLINGS, and Sen- 
ator WELLSTONE all be added as origi- 
nal cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I also 
thank my colleague who is in the 
Chair, Senator ROBERTS, for his good 
advice to us as we proceeded with this 
effort. I want to tell him that we look 
forward to working with him as we try 
to craft a bipartisan, long-term solu- 
tion to the problems that we face. I 
thank the Chair and yield the floor. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senator 
from Montana, Mr. BURNS, be added as 
a cosponsor to the Conrad amendment 
that was previously offered and agreed 
to by the Senate. 

The PRESIDING OFFICER. (Mr. 
SMITH of Oregon). Without objection, it 
is so ordered. 

Mr. COCHRAN. Mr. President, we are 
now moving toward the point where we 
are wrapping up the consideration of 
amendments on the agriculture appro- 
priations bill. A number of Senators 
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have advised the managers that they 
do not intend to offer amendments that 
they had originally proposed to the 
bill. We are encouraged by that, and 
with some effort I think the Senate can 
complete action on this bill very soon. 
We are awaiting the arrival in the 
Chamber of Senators who have sug- 
gested that they will offer amend- 
ments. We encourage them to come to 
the floor, offer those amendments, and 
let’s debate them. If we can agree to 
them, we will recommend that to the 
Senate. We appreciate very much the 
cooperation and assistance of all Sen- 
ators who have been helpful to us in 
this effort. 

1998 LOUISIANA DROUGHT AND CROP DISASTER 

Mr. BREAUX. Mr. President, I call to 
the Senate’s attention the serious and 
significant drought which has occurred 
in Louisiana this year. The combina- 
tion of a prolonged lack of rainfall and 
persistent high temperatures have re- 
sulted in a natural disaster of historic 
proportions. For those affected, dam- 
ages have been hard-hitting. 

As we debate the 1999 agricultural ap- 
propriations bill and amendments to it 
which respond to severe agricultural 
distress throughout the nation this 
year, caused by weather-related dam- 
ages and low commodity prices, I urge 
my colleagues to keep in mind the situ- 
ation in Louisiana. 

On June 18 of this year, Governor 
M.J. “Mike” Foster and Commissioner 
of Agriculture and Forestry Bob Odom 
wrote to Agriculture Secretary Dan 
Glickman about the drought in Lou- 
isiana. 

Though adequate production records 
were not yet available at the time of 
their letter, Governor Foster and Com- 
missioner Odom told Secretary Glick- 
man substantial losses were expected 
in the state and that they expected to 
be requesting a disaster declaration as 
soon as adequate production informa- 
tion could be obtained. 

Various row crops and pine and hard- 
wood seedlings have been affected in 
Louisiana by the drought, they said. 
Cattle have been affected because of se- 
vere hay and pasture shortages. Poul- 
try losses also have occurred due to the 
high temperatures. 

Illustrative of the drought’s historic 
character, they pointed out that 
records have been set for the least 
amount of rainfall received in the 
month of May, with rainfall records 
going back more than 100 years. 

Though Congressionally-authorized 
programs are in place at USDA to re- 
spond to disasters, I urge the Senate to 
be prepared to respond further and 
promptly as conditions and impacts 
would worsen. 

Mr. President, we know that produc- 
tion disruptions brought about by the 
drought will cause economic disrup- 
tions for producers. In addition, the 
communities in which our producers 
live also will be affected. It is for these 
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reasons that I urge close attention to 
crop disasters and low prices and a 
readiness to act as warranted. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, earlier today I voted for Senator 
GRASSLEY’s Sense of the Senate amend- 
ment that urges prompt action on a 
number of trade, tax, and regulatory 
issues in order to help the American 
farm community. I think our farmers 
are experiencing serious problems, and 
I believe that prompt action on many 
of the initiatives contained in the 
Grassley amendment will help expand 
U.S. agricultural export markets and 
improve farm profits. 

The amendment Senator GRASSLEY 
put before the Senate recommended 
that the Senate act on S. 2078, the 
Farm Ranch Risk Management Act, 
which I have cosponsored. It urges ac- 
tion to provide full funding for the 
International Monetary Fund; I believe 
action to increase the capital of the 
IMF is essential to address the eco- 
nomic crisis in Asia and the current 
situation in Russia, both of which have 
enormous impacts on U.S. agriculture. 
It urges Congressional approval legisla- 
tion to continue normal trading rela- 
tions with China, which I also support. 
It calls for estate tax reform, reduced 
regulations on farmers, and use of the 
Commodity Credit Corporation and Ex- 
port Enhancement Program at the De- 
partment of Agriculture, all of which 
are worthy of prompt attention by the 
Senate. 

Notwithstanding my support for the 
general objective of Senator GRASS- 
LEY’s amendment, however, I do have 
one major reservation concerning his 
amendment, and that has to do with 
fast-track trade negotiating authority. 

Senator GRASSLEY’s amendment 
urges providing the President with new 
fast-track negotiating authority. I op- 
pose giving the President that author- 
ity at this time, for both practical and 
philosophical reasons. As a practical 
matter, fast-track, and any agreements 
it might ultimately lead to, will only 
provide benefits to American agri- 
culture in the distant future, not in the 
near term. In fact, the only possible 
trade agreement on the horizon is with 
Chile, and that agreement, even if it 
were put into place tomorrow, would be 
unlikely to have any significant im- 
pact on the economic health of Amer- 
ican agriculture. 

Moreover, granting the President 
fast-track authority is not currently 
warranted because of the total lack of 
consensus on American trade policy for 
the future. Large parts of the rest of 
the world cannot discern any con- 
sistent set of underlying principles 
governing U.S. trade policy decisions. 
Congress and the Administration have 
not come to an agreement on a trade 
policy framework, and in the absence 
of that framework, decisions are all too 
often made on an ad hoc basis. 

Granting the President fast-track au- 
thority requires the Congress to dele- 
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gate much of the trade authority given 
the legislative branch by our Constitu- 
tion to the President. It is no less a 
delegation of Congressional authority 
than the line-item veto. Fast track is 
therefore an issue of the utmost impor- 
tance institutionally and Constitu- 
tionally to the Congress. In the ab- 
sence of real consensus on trade policy 
within both the executive branch and 
the Congress, I cannot and do not sup- 
port this kind of diminution of Con- 
gressional authority over trade. 

My support for the general objectives 
of the Grassley amendment does not 
represent any change in my view of the 
fast-track issue. In the absence of a 
consensus on a new trade policy archi- 
tecture that includes not only the Con- 
gress and the President, but also Amer- 
ican agriculture, labor, the business 
community, and the American people 
generally, I oppose providing the Presi- 
dent with new fast-track negotiating 
authority. 

Mrs. BOXER. Mr. President, I voted 
for the Grassley sense of the Senate 
amendment to the Agriculture Appro- 
priations bill because I support nine of 
its ten provisions. 

I do not support the provision stating 
that we should enact the bill S. 1269, 
which reauthorizes fast-track trading 
authority for the President. 

It is premature and disruptive to en- 
dorse fast-track legislation now, before 
resolving questions about its effect on 
jobs and the environment. These are 
very controversial and complicated 
problems, and so far we have not fig- 
ured out how to deal with them. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New Hamp- 
shire is recognized. 

Mr. GREGG. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


————— 
TEAMSTERS UNION ELECTIONS 


Mr. GREGG. Mr. President, I want to 
bring to the attention of the body an 
issue which is percolating under the 
surface as we move toward the end of 
this week; that is, the question of the 
financing of the Teamsters Union elec- 
tions which were financed by tax dol- 
lars, and which elections may be held 
again for which there has been a re- 
quest to finance them again with tax 
dollars. 
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The last time we went down this 
road, the Teamsters Union ran an elec- 
tion which was overseen by the U.S. at- 
torney in New York with the assistance 
of the Justice Department. And the 
U.S. Marshals I believe were also in- 
volved in it. The taxpayers of this 
country spent $17 million to oversee 
this election. The election was then re- 
viewed. It was determined that the 
election had been fraudulently run, 
that it had corruptly proceeded, and 
that it was basically an election which 
had to be voided by the Federal judge 
who was overseeing the election. 

So for the $17 million of tax money 
which we invested in order to get a fair 
and honest election in the Teamsters 
Union, the taxpayers got a dishonest, 
corrupt, and fraudulent election. 

That is bad enough. What is even 
worse is that the taxpayers had to pay 
in the first place to oversee a union 
election. 

This is the largest union in the 
United States, I believe, relative to 
membership. It is a very wealthy 
union. It is obviously a union which 
has had some significant problems over 
the years, both with its leadership and 
with the management, and especially 
with its pension funds for its rank and 
file. But it clearly is a union which has 
the financial strength to pay the cost 
of oversight of its elections to assure 
that the rank-and-file membership of 
the union get a fair and honest elec- 
tion. 

I personally felt sorry for the mem- 
bership of the Teamsters Union which 
has been put through this election 
which has been so fraudulently man- 
aged. But I also think that the tax- 
payers have to be concerned. We have 
to be concerned about the taxpayers. 
Why should the taxpayers of this coun- 
try be asked to pay for the cost of over- 
seeing a union election for a union 
which is so wealthy? Clearly, for any 
oversight that occurs, the cost should 
be borne by the union itself. I should 
think it would want to in order to ob- 
tain an honest and fair election. But 
no, that didn’t happen. 

In the last election, the taxpayers 
came up with $17 million, which was 
clearly wasted. Have we been reim- 
bursed for that? Have the taxpayers 
been reimbursed for that $17 million? 
No, we haven't. I realize that in Wash- 
ington $17 million seems like a meager 
sum, but I have to tell you, it is a lot 
of money. 

There are a lot of people in New 
Hampshire both who are union mem- 
bers and who are nonunion members, 
who work very hard and who work all 
year long to pay their taxes. And if you 
were to add up their taxes, you would 
find it didn’t meet $17 million. I sus- 
pect that is probably for 5,000 or 6,000 
people in the State of New Hampshire 
the tax burden for a year. I am not 
sure. That is a guess. But I suspect it is 
a large number of people who work all 
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year paying their taxes so they can be 
put into this union election, which is 
then fraudulently run. And we didn’t 
get the money back. 

Now they come to us again. They 
say, ‘‘We need another—we don’t know 
what the final figure might be.” But 
initially they need another $8 million 
of tax money in order to run this sec- 
ond election. Fool me once, and it is 
your fault. Fool me twice, and it is my 
fault. Clearly, it is the taxpayer who is 
being taken down the road. If the Con- 
gress allows this to happen again, it is 
the Congress that is being taken down 
the road, and as a result we are not 
carrying out our obligation to support 
the taxpayers. 

So for us to pay another $8 million— 
it may end up being much more than 
that. It may be $20 million in order to 
support another union election after 
we haven’t been reimbursed for the $17 
million we spent in the last election, 
which was basically totally mis- 
managed. It is inconceivable. It is inap- 
propriate. It makes no sense. Fortu- 
nately, that is my view. Unfortunately, 
there are a number of people around 
here who have a different view. 

The White House wants us to spend 
this money. The Justice Department 
wants us to spend this money. The 
Speaker of the House wants to spend, I 
guess, this money. A number of Mem- 
bers of our own body want to spend this 
money. But to get this money, they 
have to, at least in theory, come to the 
committee that I chair and get me to 
authorize and reprogram to do it. 

I want to go on record as to why lam 
not doing it. I am not going to reau- 
thorize that reprogram because I am 
not going to go back to New Hampshire 
and be walking through a factory 
somewhere, or on a farm somewhere, or 
in a small software company some- 
where, and have one of my constituents 
come up to me and say, “You know, 
last year I paid X dollars in taxes, and 
you just sent it to run a corrupt elec- 
tion for the Teamsters. What are you 
doing with my money? Aren’t you sup- 
posed to be taking care of that money 
down there? Aren’t you supposed to be 
my fiduciary? Aren’t you supposed to 
be overseeing it so it doesn’t get wast- 
ed?” 

If I approve this transfer, my answer 
to them would have to be, I am not 
doing my job, that I am not fulfilling 
my obligation to protect the taxpayers 
from the fraudulent misuse of their 
funds. 

The Teamsters Union has the finan- 
cial wherewithal to pay the cost of 
overseeing its own elections. The last 
election was such an abysmal failure 
from the standpoint of integrity, from 
the standpoint of appropriateness of an 
election process, that it is absolutely 
inexcusable that the Court, that the 
Justice Department, that the White 
House, or that anyone else would come 
to us again and say, Taxpayers, we are 


CONGRESSIONAL RECORD—SENATE 


going to go down this road one more 
time. We are going to take you on this 
ride one more time. We are going to 
spend your money one more time to 
run another election for a union which 
has proven itself to be so corrupt in the 
manner in which it runs elections.” It 
is just beyond my comprehension how 
we can pursue that course of action. 
But that seems to be the desire of a 
number of members in this body and a 
number of members of the other body, 
of the White House and of the leader- 
ship of the Justice Department. How- 
ever, if they are going to do it, they are 
going to do it without my support, and 
I will do everything I can in this body 
to make sure that those tax dollars are 
not spent in this way. 

Mr. President, I yield the floor. 

Mr. President I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 


—_—_———— 


ANNIVERSARY OF THE GREAT 
COMPROMISE 


Mr. BYRD. Mr. President, today 
marks the 21lth anniversary of one of 
the more momentous, but little-under- 
stood, perhaps, events in our country’s 
history. I will just take a few minutes 
to remind ourselves of that event and 
to consider just how the course of this 
Nation’s history might have been for- 
ever altered if not for what transpired 
on July 16, 1787. 

It should be of special significance to 
Members of this body, because it was, 
fortunately for us, that those who at- 
tended the Philadelphia Convention 
were some of the ablest, brightest fig- 
ures of the time; in fact, of any time. 
Ah, Mr. President, to have been a fly 
on the wall at that gathering! Truly, 
this was a gathering graced by an accu- 
mulation—nay, an abundance—of wis- 
dom, learning, grace, and dignity of a 
like not seen since the conclaves at Mt. 
Olympus! From Virginia alone, there 
were Washington, James Madison, 
George Mason, and Edmund Randolph; 
from Massachusetts, Elbridge Gerry 
and Rufus King; from Pennsylvania, 
James Wilson, Gouverneur Morris and 
Benjamin Franklin; and from New 
York, Hamilton. Here was a constitu- 
tional dream team for the ages! And 
what a starting five! What foe could re- 
sist a lineup featuring Wilson’s full- 
court vision, Madison’s patience and 
tactical prowess, Hamilton’s aggressive 
offense, Franklin’s experience, and 
George Washington’s dominating pres- 
ence in the center, as the one who pre- 
sided over the gathering. 
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These five were just the tip of the 
iceberg. Fifty-five men in all presented 
themselves at the Convention, rep- 
resenting every State, save one—Rhode 
Island. And with passion and gusto 
they soon set about devising a plan to 
guide the country past the shoals and 
rocks and storms that beset it and into 
a new sea of tranquility and prosperity. 

Nowadays, many of us overlook the 
tremendous physical and mental effort 
that were expended in drafting the 
Constitution. In reading this short doc- 
ument—here it is, I hold it in my 
hand—in reading this short document, 
with its precise and careful phrases, it 
is easy to forget the toil, the sweat, the 
frustration, the shouting, the argu- 
mentation, the thinking, speechifying, 
and the pleading that went into its cre- 
ation during that hot Philadelphia 
summer. For progress was unavoidably 
slow, and the greatest sticking point— 
“the most threatening that was en- 
countered in framing the Constitu- 
tion,” according to Madison—was the 
question of whether States should be 
represented in Congress equally or on 
the basis of population. 

This question was far from academic, 
of course. In order to create a Constitu- 
tion acceptable to the States, the dele- 
gates needed to assuage the fears of the 
small States that they would be swal- 
lowed up in a more centralized union. 
The smaller States looked to Virginia, 
Massachusetts, and Pennsylvania, with 
fear and with distrust. The small 
States feared that a Congress based on 
population would soon fall under the 
sway of the large States. New Jersey’s 
delegates declared that it would not be 
“safe’—the word is theirs, not mine— 
they would not be safe to allow Vir- 
ginia 16 times as many votes as Dela- 
ware. They rejected the Virginia Plan, 
which was presented by Governor Ed- 
mund Randolph, with its legislature of 
two houses, and instead proposed a 
Congress with a single legislative 
chamber in which the States had an 
equal vote. 

The Continental Congress, of course, 
had been a single Chamber, a unicam- 
eral legislative branch. It was followed 
by the Congress, under the Articles of 
Confederation, again, one body. It was 
legislative, executive and, to some con- 
siderable part, judicial all in one. 
There was no Chief Executive in the 
form of an individual. It was the Con- 
gress under the Confederation. 

Days, and then weeks, of prolonged 
and acrimonious debate failed to re- 
solve the issue. Some suggested re- 
drawing State boundaries so that all 
the States would be of roughly equal 
size. The Convention considered, and 
then failed to agree upon, equal rep- 
resentation of States in the lower 
House of Congress. Several times, Con- 
necticut advanced a proposal, initially 
made by Roger Sherman, calling for 
equal representation of States in the 
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Senate. This, too, failed to win sup- 
port. Madison—James Madison—la- 
beled it unjust. Massachusetts’ Rufus 
King angrily announced that he would 
not, could not, listen to any talk of 
equal representation in the Senate. 
James Wilson declaimed that the small 
States had nothing to fear from their 
larger brethren in the large States. To 
this, Delaware’s Gunning Bedford re- 
torted, “I do not, gentlemen, trust 
you!” and warned his colleagues that 
the small States might themselves 
confederate or even find ‘some foreign 
ally of more honor and good faith who 
will take them by the hand and do 
them justice.” Bedford was roundly re- 
buked for his words, but the threat of 
foreign alliances lingered in the stale 
and sticky summer air. There was no 
air-conditioning, much like it was in 
this Chamber up until 1929, when air- 
conditioning first came to this Cham- 
ber. 

Efforts to resolve this question 
“nearly terminated in a dissolution of 
the Convention’’—it came that close; 
the effort to resolve this question—ac- 
cording to Luther Martin of Maryland, 
whose own impulsiveness and heated 
language did little to calm matters. 
Washington, that charismatic sphinx 
who presided over the Convention but 
kept his thoughts mostly to himself, 
confided to Hamilton in July that he 
“almost despaired’’ of success. And 
Sherman of Connecticut lamented that 
“[ijt seems,” he said, “we have got to 
a point that we cannot move one way 
or another.” 

On Monday, July 16—Monday, July 
16—some 2 months after the Conven- 
tion began—the question was finally 
resolved. Perhaps it was fear of failure 
that led the delegates to settle, for 
they knew that the country’s future 
was in their hands—their hands. Per- 
haps it was exhaustion, for they had al- 
ready spent many long days and weeks 
in earnest debate. It may have been be- 
cause of the heat that had tormented 
them for so long. Maybe that finally 
broke that day. Or perhaps the open ex- 
change of opinions, that wrenching but 
vital process of questioning, debating, 
and argumentation—that process had 
successfully whittled away extraneous 
detail and opinion to arrive at an es- 
sential verity. Franklin had described 
the Convention as “groping. . . in the 
dark to find political truth”; perhaps 
they had at last stumbled upon it. In 
any event, this day, 211 years ago, the 
delegates agreed that Congress would 
be composed of a Senate with equal 
representation for each State and a 
House based on proportional represen- 
tation. This was the Great Com- 
promise, as it was, and has ever since 
been, called. 

Perhaps, Mr. President, we would do 
best to avert our mind’s eye from the 
horrors that might have befallen this 
country had the framers not struck the 
Great Compromise. Perhaps we would 
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be better off simply to thank them, and 
to also thank Providence, for the mi- 
raculous document—the miraculous 
document; there it is in my hand—the 
miraculous document that is our Fed- 
eral Constitution. Perhaps . . . but one 
thing is clear; without the Great Com- 
promise, the Senate as we know it 
would not exist. 

Without that compromise, without 
that Great Compromise, the Constitu- 
tion might not even exist; the Senate, 
as we know it, you can be sure, would 
not exist. For this body was conceived 
that day, 211 years ago today, in Phila- 
delphia when the framers agreed to an 
upper House of Congress in which each 
State—each State—had an equal num- 
ber of votes, each State had equal rep- 
resentation. This is the forum that was 
born on that day. This is the body—the 
unique; the body sui generis—that was 
born on that day, the Senate of the 
United States. But for the Great Com- 
promise, the Senate—that beloved in- 
stitution to which so many of us have 
dedicated our lives, our hopes, our rep- 
utations, our strength, our talents, our 
visions—might never have seen the 
light of day, let alone played an often 
pivotal and dramatic role in our na- 
tional history over the course of more 
than two centuries. 

Mr. President, we would all do well 
to recall from time to time that the 
chamber in which we sit owes its exist- 
ence to a remarkable instance of com- 
promise and conciliation. 

Senator DALE BUMPERS of Arkansas, 
Senator THAD COCHRAN of Mississippi, 
Senator ROBERT C. BYRD of West Vir- 
ginia might never have met, might 
never have known one another, might 
never have had an opportunity to work 
together in the interests of our respec- 
tive constituencies, in the interests of 
this great Republic. 

When next we in the Senate are un- 
able to reach agreement—when we find 
ourselves plagued by seemingly insur- 
mountable obstacles—when we become 
frustrated at the obduracy and narrow- 
mindedness of our opponents—perhaps 
then, we should remember that minds 
far more intelligent, visions far more 
far seeing, persons far more learned— 
Ah, that learned group of men, they 
knew about the classics. They knew 
about Rome and Athens, Persia, Polyb- 
ius, Plutarch. They knew about 
Montesquieu. They knew about the co- 
lonial experience, the history of Eng- 
land, the history of the ancient Ro- 
mans. 

They were able to find common 
ground on a matter of far greater im- 
port and controversy than much of 
what we discuss here today. And we 
should then think to ourselves that 
just maybe we, too, can find some com- 
promise, some meeting of the minds 
such as our framers found on that day 
so long ago in Philadelphia. 

I yield the floor. 


The PRESIDING OFFICER. The Sen- 


ator from Arkansas. 
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Mr. BUMPERS. Mr. President, I rise 
to express my profound gratitude to 
my distinguished colleague from West 
Virginia, Senator BYRD, for always in- 
jecting a meaningful, penetrating his- 
tory lesson such as we have just been 
subjected to. It had not occurred to me 
that it has been 211 years since those 
magnificent days in Philadelphia 
brought us this sacred document we 
call the Constitution which has made 
us the longest living democracy on 
Earth, under a Constitution that is the 
longest living organic law under which 
any nation has ever lived. 

I have made speeches on the floor 
time and again about what I call the 
trivialization of the Constitution. 
When one considers since Congress first 
convened there have been over 11,500 ef- 
forts to amend this document, over 
11,500 resolutions introduced in the 
House and the Senate to amend the 
work of Madison, Franklin, Hamilton 
and Adams, and all those great minds 
which, as the distinguished Senator 
knows, the great scholar Arthur 
Schlesinger called the greatest assem- 
blage of political genius ever under one 
roof—I don’t quarrel with that for an 
instant. 

As you have so eloquently pointed 
out, those men were schooled in the art 
and the nobility of government. They 
were historians and they were lawyers, 
but they were brilliant men. They 
knew there would be charlatans com- 
ing down the pike, trying to trivialize 
the Constitution. I remember some 
since I came to the Senate. 

I am very pleased to say that I will, 
at the end of this year, have been a 
Member of this body for 24 years. I 
voted for one constitutional amend- 
ment the first year I was in the Senate, 
and it was a mistake. I am often asked 
by some member of the press, ‘‘Do you 
regret some of your votes?” 

Of course I do; I am not infallible. If 
I were doing it over again, I don’t know 
which ones offhand, but if I went 
through my record, there would be 
votes I would change. And one amend- 
ment to the Constitution which I sup- 
ported—which, in my opinion today, 
was dead wrong—lI will tell you, was 
the Equal Rights Amendment. We 
didn’t need a constitutional amend- 
ment to provide women with equal 
rights. We did that in the Civil Rights 
Act of 1964, and it has been working 
just fine. We did not have to tinker 
with the Constitution to do it. 

I believe my staff has told me I have 
voted 38 times against constitutional 
amendments. I think I want that on 
my epitaph. And, while noble men may 
disagree on this, I do not intend before 
I leave the Senate to cast a vote to 
change the Bill of Rights. The Bill of 
Rights—I defer to my colleague—I 
think they were ratified in 1791. But 
when the framers left Philadelphia, it 
was understood that James Madison 
was going to compose these 10 amend- 
ments to the Constitution. These are 
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today called our Bill of Rights. That is 
the first ten amendments to the Con- 
stitution, which provide us freedom of 
the press, freedom of religion—we have 
more freedom of religion than most of 
us are taking advantage of now—and 
freedom of speech. 

Sometimes when I read stories in the 
press, I think, surely there is some way 
we can change the freedom of the press 
clause in the Constitution to stop this 
sort of irresponsible reporting. But I 
am not going to do that, because I 
don’t think you can do it without cre- 
ating a lot more problems than you 
will solve. 

Senator BYRD, if I had my way, no 
youngster would graduate from college 
without a fundamental, profound un- 
derstanding of the Constitution. And 
precious few of them are graduating 
with that knowledge today. 

Congress deserves a lot of credit. Oh, 
we take a lot of slings and arrows in 
this body about knuckling under the 
special interests, the voters, and the 
money, and all that sort of thing, but 
does it not speak well for the Congress 
that, out of 11,500-plus efforts to 
change the Constitution, we have only 
seen fit to do it 27 times? And that in- 
cludes the first block of 10, called the 
Bill of Rights, in 1791. You take the 10 
in the Bill of Rights out; that leaves 17 
times we have actually amended the 
Constitution. And you remember, we 
decided we wouldn’t drink, and later 
we decided we would drink; you take 
those 2 out and there are only 15 times. 
That is pretty amazing, is it not? 

We are importing workers. You heard 
the debate here just recently about 
how we are going to allow 75,000 to 
95,000 high-tech personnel from abroad, 
special visa status to come to this 
country to work. I didn’t vote for that 
bill, incidentally. I still think it was a 
mistake. But one of the things that 
troubles me about that is why we are 
going all out in this country to train 
people to be computer experts or high- 
tech gurus. Yet this poor document, 
the Constitution—which is next to the 
Holy Bible in sacredness to me—young- 
sters are graduating from college, and 
they don’t know who James Madison 
is—the father of the Constitution. 

Now, I don’t want to denigrate any of 
my colleagues, but I have to look very 
carefully at somebody today who 
thinks he can improve on the words of 
James Madison. I can assure my col- 
leagues and my constituents back 
home that I will leave here this fall 
still only having voted for only one 
constitutional amendment in my 24 
years here. 

So, Mr. President, I might just quit 
on this one note. If I were going to con- 
fess to this body the one thing about 
the Constitution that disturbs me more 
than anything else—it was a good idea 
in its time, but I am troubled about it 
now—that is the fifth amendment re- 
quirement of grand juries. The States 
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have long since pretty much elimi- 
nated grand juries. But the grand jury 
system was guaranteed for serious of- 
fenses in the Fifth Amendment because 
they wanted a jury of your peers to 
make the decision to indict, not the 
King. 

As a matter of fact, the authors of 
the Constitution intended to make sure 
that we had no more kings, and they 
succeeded very admirably. We have had 
42 Presidents, I guess, and no kings, 
since 1787. But I will say this. Their 
idea was that you could trust the peo- 
ple with your deciding fate and your 
innocence or guilt a lot more than you 
could the Crown or anybody rep- 
resenting the Crown. 

And, so, the grand jury system had 
the noblest of intentions. But I would 
be remiss if I didn’t relieve myself of 
this thought for the benefit of whoever 
wants to listen. I can tell you, what is 
going on with the grand jury system in 
this country right now is dangerous— 
dangerous in the extreme. I am not 
suggesting we change the Constitution 
to do away with grand juries, but I am 
saying that the grand jury system 
needs some control and it needs re- 
forming. I have introduced legislation 
which will do that. 

Well, Mr. President, this conversa- 
tion has been the highlight of my day. 
I hadn’t thought lately about that hot 
July in 1787 in Philadelphia. It was so 
hot and George Washington was so in- 
tent on everything being secret, they 
closed the windows and they almost 
suffocated just to make sure that noth- 
ing of the deliberations was heard on 
the street. But what a lucky people we 
are to have the honor and the privilege 
of living in this great country of ours 
because of those men. Some of them 
fought in the Revolution, sacrificed 
their families to fight in the Revolu- 
tion. And they went there and provided 
us with this magnificent document. 

I thank the Senator again for raising 
our awareness level on that point. 

I yield the floor. 

Mr. BYRD. Mr. President, we might 
pause tomorrow, July 17, to remember 
that it was on July 17, 1789, 2 years 
later, that the Senate of the United 
States passed the Judiciary Act. The 
Senate was not expected to originate 
legislation. That didn’t mean it could 
not, but it was anticipated that the 
House would originate about all the 
legislation and the Senate would tam- 
per with it, improve it, refine it, and so 
on. 

But in the U.S. Senate, on July 17, 
1789, history will always mark the pas- 
sage of the Judiciary Act, which cre- 
ated the judicial system. Oliver Ells- 
worth was a key player in that matter. 
He later became Chief Justice of the 
United States. But he was never as a 
justice what he was as a legislator. Oli- 
ver Ellsworth. It all causes one to mar- 
vel at how that first Senate came to 
grips with these problems and legis- 
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lated for the first time on so many of 
these things. And it was in that first 
Congress that the two Houses learned 
to work together and have conferences 
on bills, where they resolved the dif- 
ferences between the two Houses. 

Our forebears were remarkable men. 
That was a remarkable time in history. 
I will never fail to believe that Provi- 
dence had its hand in the destiny of 
this country when those marvelous 
things happened in Philadelphia. When 
one pauses to think about it, the real 
miracle—and there were many mir- 
acles that happened there—was when 
men of different minds and different 
experiences, different temperaments, 
viewpoints, and attitudes, were able to 
mold their opinions and give and take, 
compromise, and come to a conclusion. 
That was a miracle in many ways. 

It seems to me that the greatest mir- 
acle of all was the convergence of cir- 
cumstances and people that took place 
with the Convention. Perhaps 5 years 
earlier it would not have happened, be- 
cause the country had not yet fully ex- 
perienced all of the weaknesses and 
shortcomings of the Articles of Confed- 
eration. A consensus had not yet 
formed as to the necessity for a new 
Constitution. Its experiences under the 
Articles taught it many things to avoid 
in this new Constitution. And it was 
fortunate that the Convention was not 
delayed until 5 years later, as we con- 
sider the events that occurred in 
France with the French Revolution and 
all of the horrors that took place there 
with the execution of King Louis XVI. 

The fruit ripened just at the right 
time. That, to me, showed the hand of 
Providence, and that was somewhat of 
a miracle in itself. 

I thank the Senator and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I join 
my friend from Arkansas in thanking 
the distinguished Senator from West 
Virginia for his comments today. It is 
always a pleasure to hear him recount 
the history of our country. In doing so, 
I can’t help but remember the time and 
effort and diligence he put to the task 
of writing the ‘‘History of the U.S. Sen- 
ate,” which we have in our offices and 
others have had an opportunity to 
enjoy and appreciate over the last sev- 
eral years. It is one of the remarkable 
acts of scholarship that has been 
turned in by a U.S. Senator and prob- 
ably ranks No. 1 in the list of books 
written by active Members of the U.S. 
Senate, for all of which I think we owe 
a deep expression, and sincere expres- 
sion, of gratitude to the Senator from 
West Virginia. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, there 
is just one final little anecdote that I 
would like to share with the Senate. 
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When my former colleague, Senator 
Pryor, left the Senate last year, he 
went home to the University of Arkan- 
sas to teach. He is sort of a roving pro- 
fessor. He taught one day at the school 
of business, and the next day the 
school of agriculture, and so on. He was 
at the law school one day. He said that 
some smart law student got up and 
said, “Why don’t you deliver a lecture 
someday on the comparison of our de- 
mocracy and the Athenian democ- 
racy?” Senator Pryor said he didn't 
know what to do. So he went back to 
his office and he called the Senate his- 
torian and he told him what he was up 
against. The historian said, You are 
lucky. Senator BYRD has just delivered 
about 15 speeches on Athenian democ- 
racy.’’ He sent those to him, and he 
said everybody in the university thinks 
he is an Athenian scholar. 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. COCHRAN. Mr. President, I am 
hopeful that we can continue now with 
consideration of amendments of Sen- 
ators who wish to offer them on the ag- 
riculture appropriations bill. We sent 
word out through the cloakrooms at 3 
o'clock that we were prepared to con- 
clude consideration and approve 
amendments, recommend acceptance of 
Senators’ amendments, which have 
been brought to the attention of the 
managers, and those that could not be 
agreed upon, we would offer them for 
Senators and get votes on them if they 
wanted us to do that, or move to table 
them and dispose of them in that way, 
so that we could complete action on 
this bill. We need to complete action 
on the bill today and move on to other 
matters. 

I notice the distinguished Senator 
from Iowa is on the floor. He has an 
amendment to offer. I am happy to 
yield the floor to permit him to do so. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

PRIVILEGE OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent the privilege of the 
floor during the debate on the agri- 
culture appropriations bill be granted 
to Sarah Lister, a member of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3175 
(Purpose: To provide funding for the Food 
Safety Initiative with an offset) 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from Iowa (Mr. HARKIN), for 
himself, and Mr. LEAHY, Mr. KENNEDY, Mr. 
TORRICELLI, Mr. DURBIN, Mr. WELLSTONE, Ms. 
MIKULSKI, and Mrs. MURRAY, proposes an 
amendment numbered 3175. 


Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 67, after line 23, insert the fol- 
lowing: 

SEC. 7. FOOD SAFETY INITIATIVE. 

(a) IN GENERAL.—In addition to the 
amounts made available under other provi- 
sions of this Act, there are appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to carry out activities de- 
scribed in the Food Safety Initiative sub- 
mitted by the President for fiscal year 1999— 

(1) $98,000 to the Chief Economist; 

(2) $906,000 to the Economic Research Serv- 


ice; 

(3) $8,920,000 to the Agricultural Research 
Service; 

(4) $11,000,000 to the Cooperative State Re- 
search, Education, and Extension Service; 

(5) $8,347,000 to the Food Safety and Inspec- 
tion Service; and 

(6) $37,000,000 to the Food and Drug Admin- 
istration. 

1. Amendment of the No Net Cost Fund assess- 
ments to provide for collection of all administra- 
tive costs not previously covered and all crop in- 
surance costs for tobacco. Section 106A of the 
Agricultural Act of 1949, as amended, 7 
U.S.C, 1445-1(c), is hereby amended by, in 
(d)(7) changing “the Secretary” to “the Sec- 
retary: and“ and by adding a new clause. 
(d)(8) read as follows: 

‘(8) Notwithstanding any other provision 
of this subsection or other law, that with re- 
spect to the 1999 and subsequent crops of to- 
bacco for which price support is made avail- 
able and for which a Fund is maintained 
under this section, an additional assessment 
shall be remitted over and above that other- 
wise provided for in this subsection. Such ad- 
ditional assessment shall be equal to: (1) the 
administrative costs within the Department 
of Agriculture that not otherwise covered 
under another assessment under this section 
or under another provision of law; and (2) 
any and all net losses in federal crop insur- 
ance programs for tobacco, whether those 
losses be on price-supported tobacco or on 
other tobaccos, The Secretary shall estimate 
those administrative and insurance costs in 
advance, The Secretary may make such ad- 
justments in the assessment under this 
clause for future crops as are needed to cover 
shortfalls or over-collections. The assess- 
ment shall be applied so that the additional 
amount to be collected under this clause 
shall be the same for all price support tobac- 
cos (and imported tobacco of like kind) 
which are marketed or imported into the 
United States during the marketing year for 
the crops covered by this clause. For each 
domestically produced pound of tobacco the 
assessment amount to be remitted under this 
clause shall be paid by the purchaser of the 
tobacco. On imported tobacco, the assess- 
ment shall be paid by the importer. Monies 
collected pursuant to this section shall be 
commingled with other monies in the No Net 
Cost Fund maintained under this section. 
The administrative and crop insurance costs 
that are taken into account in fixing the 
amount of the assessment shall be a claim on 
the Fund and shall be transferred to the ap- 
propriate account for the payment of admin- 
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istrative costs and insurance costs at a time 
determined appropriate by the Secretary. 
Collections under this clause shall not effect 
the amount of any other collection estab- 
lished under this section or under another 
provision of law but shall be enforceable in 
the same manner as other assessments under 
this section and shall be subject to the same 
sanctions for nonpayment.” 

2. Amendment of the No Net Cost Account as- 
sessments to provide for collection of all admin- 
istrative cost not previously covered and all crop 
insurance costs. Section 106B of the Agricul- 
tural Act of 1949, as amended, 7 U.S.C. 1445- 
2, is amended by renumbering subsections 
“(i)” and “(j)” as (j) and “(k)” respec- 
tively, and by adding a new subsection *‘(i)” 
to read as follows: 

“(i) Notwithstanding any other provision 
of this section or other law, the Secretary 
shall require with respect to the 1999 and 
subsequent crops of tobacco for which price 
support is made available and for which an 
Account is maintained under this section, 
that an additional assessment shall be remit- 
ted over and above that otherwise provided 
for in this subsection. Such additional as- 
sessment shall be equal to: (1) the adminis- 
trative costs within the Department of Agri- 
culture that are not otherwise covered under 
another assessment under this section or 
under another provision of law; and (2) any 
and all net losses in federal crop insurance 
programs for tobacco, whether those losses 
be on price-supported tobacco or on other to- 
baccos. The Secretary shall estimate those 
administrative and insurance costs in ad- 
vance. The Secretary may make such adjust- 
ments in the assessments under this clause 
for future crops as are needed to cover short- 
falls or over-collections. The assessment 
shall be applied so that the additional 
amount to be collected under this clause 
shall be the same for all price support tobac- 
cos (and imported tobacco of like kind) 
which are marketed or imported into the 
United States during the marketing year for 
the crops covered by this clause. For each 
domestically produced pound of tobacco the 
assessment amount to be remitted under this 
clause shall be paid by the purchaser of the 
tobacco, On imported tobacco, the assess- 
ment shall be paid by the importer. Monies 
collected pursuant to this section shall be 
commingled with other monies in the No Net 


_ Cost Account maintained under this section. 


The administrative and crop insurance costs 
that are taken into account in fixing the 
amount of the assessment shall be a claim on 
the Account and shall be transferred to the 
appropriate account for the payment of ad- 
ministrative costs and insurance costs at a 
time determined appropriate by the Sec- 
retary. Collections under this clause shall 
not effect the amount of any other collection 
established under this section or under an- 
other provision of law but shall be enforce- 
able in the same manner as other assess- 
ments under this section and shall be subject 
to the same sanctions for nonpayment.” 

3. Elimination of the Tobacco Budget Assess- 
ment. Notwithstanding any other provision 
of law, the provisions of Section 106(g) of the 
Agricultural Act of 1949, as amended, 7 USC 
1445(g¢) shall not apply or be extended to the 
1999 crops of tobacco and shall not, in any 
case, apply to any tobacco for which addi- 
tional assessments have been rendered under 
Sections 1 and 2 of this Act. 

Section 4(g) of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 714b(g)) is 
amended in the first sentence by striking 
**$193,000,000"’ and inserting ‘*$178,000,000"’. 

Amend the figure on page 12 line 20 by re- 
ducing the sum by $13,500,000. 
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Amend page 12 line 25 by striking “law.” 
and inserting in lieu thereof the following: 
“law, and an additional $13,500,000 is pro- 
vided to be available on October 1, 1999 under 
the provisions of this paragraph.” 

Mr. HARKIN. Mr. President, my co- 
sponsors on this amendment are Sen- 
ators LEAHY, KENNEDY, 'TORRICELLI, 
DURBIN, WELLSTONE, MIKULSKI, and 
Murray. I want them all added as co- 
sponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, the 
amendment that I just offered would 
restore $66 million for the President’s 
Food Safety Initiative, the funding of 
which I believe should be a national 
priority. I understand the constraints 
faced here on this subcommittee on 
spending. But food safety is an increas- 
ing problem in this country. As the 
President has pointed out, I think we 
ought to make food safety a priority. If 
there is one thing we all do, it is that 
we all eat. And there are few things 
more important than knowing that the 
food you are going to eat isn’t going to 
make you sick. 

So this amendment really is to en- 
sure that the health and safety of 
American consumers is protected, and 
protected even better than it has been 
in the past. 

Again, Mr. President, I don’t know 
the reason why this is happening. But 
more and more frequently we are get- 
ting outbreaks of pathogens and 
foodborne illnesses in this country. 

Just last month, in June of 1998, 
there were 12 outbreaks of foodborne 
illnesses in this country. Here is the 
chart that depicts that. I know there 
are more dots here than 12. But there 
are 12 different outbreaks. Some out- 
breaks occurred in more than one 
State. So we had 12 different out- 
breaks. It affected consumers in 41 
States and caused more than 7,000 ill- 
nesses. 

That is in the month of June of this 
year. That is one month. That is just 
the tip of the iceberg. It is estimated 
that there are millions of cases and 
over 9,000 deaths per year in this coun- 
try from foodborne illnesses, including 
a lot of kids who need dialysis, or kid- 
ney transplants, after eating food con- 
taminated with what now has become a 
well known pathogen, E. coli 0157H7. 
We all know that kids get it. They get 
deathly ill from it. Many die. Those 
who do not go on kidney dialysis have 
kidney transplants. 

Here is the interesting thing. This 
pathogen, E. coli 0157H7, we all read 
about. And you can talk to persons on 
the street and they know about E. coli 
0157H7. It didn’t even exist 20 years 
ago. So we are seeing new mutations. 
Twenty years ago, E. coli 0157H7 didn’t 
even exist, and today thousands of peo- 
ple are getting sick and dying from it 
throughout the United States. 

The E. coli 0157H7 are the blue dots. 
The white dots, the green dots, and all 
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these others—about six different ones 
here—E. coli 0157H7 outbreaks through- 
out the country in June. 

One other outbreak, which affected 
hundreds of people in 12 States, in- 
volved an unusual strain of Salmonella 
that came in breakfast cereals. That is 
the one in the red dots here you can see 
all over the United States. 

I happen to be a cereal eater. I have 
eaten cereal—Cheerios, Wheaties, and 
everything else—since I was a kid, ob- 
viously, and I am sure everyone else 
has. If there is one thing that you 
think is really safe, it is cereal. It is 
dry. It is roasted, toasted, baked, or 
something. You get it in a box, you 
open it, put it in the bowl, put milk on 
it, and you think it is safe. This is the 
first time that we have ever had Sal- 
monella occur in a dry cereal. Usually 
you get Salmonella in raw eggs, or 
things like that, but not from cereal. 

So, as I said, there is something hap- 
pening that we have not seen before in 
terms of the kinds of foods and the 
numbers of outbreaks and the new 
pathogens that are affecting our coun- 
try. 

I always like to ask people when I 
talk about this in meetings in Iowa and 
other places. I say, “How many people 
here have ever gone out to a restaurant 
to eat and you come home, you have 
had a nice meal out, you watch the 
evening news, you go to bed, and at 2 
o’clock in the morning you wake up 
and there is a railroad train going 
through your stomach, and you make a 
bee-line for the bathroom?” 

Usually people start laughing. But 
they are nodding their heads. A lot of 
those aren't even reported. And people 
are a little sluggish the next day, they 
don’t feel quite right the next day, pro- 
ductivity goes down, but after 24 hours 
they are over it and move on. That is 
what I mean. A lot of these aren’t even 
reported, but it happens to people 
every single day. 

If that happens to me, and I get a lit- 
tle upset stomach, I get a little sick, a 
little diarrhea the next day, or I feel a 
little down, I move on, think what hap- 
pens to a kid. What about a child? 
What about someone 12, 13, or 10 years 
old? They are affected a lot worse than 
that. Or an elderly person whose im- 
mune system may not be as strong as 
someone my age. They are the ones 
who are getting hit harder and harder 
by these foodborne pathogens. 

This is really an appropriate time to 
be talking about this, during the mid- 
dle of a hot summer, because there is 
another interesting thing about 
foodborne pathogens. 

In 1997, and we know in previous 
years the same is true, the number of 
foodborne illnesses always peaks in the 
summer, and they come down in the 
winter. May to September is when we 
get our peak. Pathogens flourish on the 
foods and any foods that aren’t handled 
properly in the summer heat. So during 
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the summertime, we see the number of 
incidents of foodborne pathogens going 
up. So this is a proper time to be talk- 
ing about it, in the summer months. 

We can reduce the number of 
foodborne illnesses that we have in this 
country. 

We can reduce the incidence and se- 
verity of foodborne illnesses, and the 
Food Safety Initiative that the Presi- 
dent announced will provide funding 
for necessary inspection, surveillance, 
research, and education activities at 
both the USDA and the FDA to im- 
prove the level of food safety in this 
country. 

I will go over each one of those. 
First, inspection. The amendment that 
I sent to the desk provides for in- 
creased spending to improve inspec- 
tion. Now, what kind of inspection are 
we talking about? Well, the FDA in- 
spects the 53,000 domestic food proc- 
essing plants on the average of once 
every 10 years. That is right, on the av- 
erage of once every 10 years, FDA in- 
spects the plants that can our fruits, 
can our vegetables, handle our produce 
and fresh fruits and things like that— 
about once every 10 years. Right now, 
FDA inspects only about 2 percent of 
imported produce, although consump- 
tion of these products is increasing and 
imported produce has been linked to 
several outbreaks of illnesses in recent 
years. So only 2 percent of imported 
produce is even inspected by the FDA. 

This amendment funds 250 new in- 
spectors at FDA for this purpose. It 
will also fund a program at USDA to 
implement the new inspection proce- 
dures for meat inspection in State-in- 
spected meat and poultry plants. Right 
now, we have a Federal system. We 
also have State-inspected meat and 
poultry plants, and this amendment 
would help fund the implementation of 
these new—HACCP, as it is called— 
meat inspection systems in our State- 
inspected meat and poultry plants. 

So that is the first part, inspection. 

The second part has to do with re- 
search and risk assessment. The Food 
Safety Initiative seeks new funds for 
research and risk assessment. The 
funding will lead to new rapid-testing 
methods to identify pathogens before 
they can be spread far and wide. Fund- 
ing for on-farm testing will help deter- 
mine where simple solutions such as 
vaccines can make major improve- 
ments in the safety of food. So risk as- 
sessment and research can point to 
practical solutions that will get to it 
early on and make high-risk foods a lot 
safer—I mean foods that are handled a 
lot, foods that are used a lot in the 
summertime, maybe are handled and 
cooked outdoors, that type of thing. 

The third aspect of this amendment 
deals with education. This amendment 
calls for funding for education pro- 
grams for farmers, food service work- 
ers, and consumers. I might just point 
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out that consumer food safety edu- 
cation is crucial as traditional home- 
maker education in schools and at 
home is increasingly rare. Educating 
food service workers is also important 
as more and more of us eat out or eat 
take-out foods. 

The last part is surveillance. In the 
case of these outbreaks in June, exten- 
sive investigations were necessary be- 
fore tainted products could be identi- 
fied and recalled. The Food Safety Ini- 
tiative provides new funds for the 
USDA and FDA to coordinate with the 
Centers for Disease Control and Pre- 
vention in identifying and controlling 
outbreaks of illnesses from food; in 
other words, get better surveillance 
out there to coordinate with CDC, 
USDA, and FDA—and that is not tak- 
ing place right now—so that if you do 
have an outbreak, you can contain it 
and keep it in one locality without it 
spreading to other States. And that is 
really important. 

I will take this chart and again put it 
up here to show the outbreaks that 
happened in June. What you can see is, 
you have an outbreak of E. coli here in 
one State, and you see it spreading to 
other States, the same strain, the same 
packages. Why would it be in Ohio, 
then in Kansas, and then out here in 
Utah? Why would it be in those States 
all at the same time? We know how 
fast we move food around this country. 
You could have something slaughtered, 
processed, produced, and packaged in 
one State and 24 hours later it is being 
eaten halfway across the country. That 
is why you need good surveillance. If 
you find something that has happened 
in one locality, you can coordinate 
with the CDC down here in Atlanta, 
GA, and put the brakes on right away. 
We don’t have that kind of in-depth co- 
ordination and surveillance right now, 
and this amendment would provide 
that. 

Last October at a hearing before the 
Senate Ag Committee, numerous pro- 
ducer, industry, and consumer groups 
called on the Federal Government to 
increase resources for food safety in re- 
search, education, risk assessment, and 
surveillance. I thought I might just 
quote a couple of these. 

Mike Doyle, Ph.D., on behalf of the 
American Meat Institute, the Grocery 
Manufacturers Association, National 
Broiler Council, National Food Proc- 
essors Association, and the National 
Turkey Federation, testified last Octo- 
ber, and he said: 

The problem we should be facing is how to 
prevent or reduce pathogens in the food sup- 
ply. Research, technology and consumer edu- 
cation are the best and most immediate 
tools available. Government can be most 
helpful by facilitating the aggressive use of 
these tools to find new ways to protect con- 
summers. 

A strategic plan for a prevention-oriented, 
farm-to-table food safety research tech- 
nology development and transfer that en- 
gages the resources of the public and private 
sector must be developed and fully funded. 
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Alan Janzen on behalf of the Na- 
tional Cattlemen’s Beef Association. 

Gregg Page, President, Red Meat 
Group, Cargil, Inc., on behalf of the 
American Meat Institute, said: 

Congress can help ensure that there is re- 
ality in the laws and regulations governing 
food safety by endorsing educational activi- 
ties focused on proper cooking and handling 
practices and a comprehensive, coordinated 
and prioritized approach to food safety re- 
search. 

C. Manly Molpus, Grocery Manufac- 
turers of America, in a letter dated 
January 19, 1998, said: 

With new, emerging food pathogens, FDA 
must have the resources to recruit scientists 
and fund research and surveillance. In- 
creased resources will mean better, more fo- 
cused and planned scientific research pro- 
grams, 

So we have a lot of comments from 
the industry about the need to make 
sure that this Food Safety Initiative is, 
indeed, fully funded. 

Now, lastly, let me just point out 
where we get the offset for this amend- 
ment. The offset has several compo- 
nents. The principal one would com- 
plete the job of getting the U.S. tax- 
payer out of the business of supporting 
the production of tobacco. It is a com- 
mon question I hear: If smoking is so 
bad and we are trying to get this to- 
bacco bill passed around here, then 
why is the Government subsidizing the 
production of tobacco? 

Well, it is not supposed to be. Under 
the 1982 No Net Cost Tobacco legisla- 
tion, the cost of the tobacco price sup- 
port program is covered by assessments 
made by tobacco companies and grow- 
ers. But that is only for the price sup- 
port program. These assessments do 
not cover the cost to the taxpayer of 
crop insurance on tobacco, nor do they 
cover the administrative costs of the 
tobacco program or the various other 
tobacco-related activities at the USDA. 
The total cost of these USDA tobacco 
activities is about $60 million a year. 
Under this amendment, tobacco compa- 
nies will cover the cost of these USDA 
tobacco activities. After all, it is the 
tobacco companies that benefit from 
having a dependable supply of tobacco 
available to them. 

So I think it is about time that we 
close this last little loophole and have 
the tobacco growers and companies pay 
the $60 million that the taxpayers are 
paying today. 

So that is the first part of the offset. 
The second one is that we get $15 mil- 
lion from the mandatory CCC computer 
account. These funds are available to 
the USDA to be spent for data proc- 
essing and information technology 
services. Cutting this account will in 
no way reduce the ability of the USDA 
to prepare for the Y2K problem at all. 
So there is $15 million from this com- 
puter account. 

And, lastly, we cut $13 million from 
the ARS buildings and facilities ac- 
count. Again, we do not propose to 
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eliminate any building projects. Rath- 
er, we propose to delay the money that 
would be obligated but not spent dur- 
ing the fiscal year 1999. 

In other words, the money would be 
obligated, but it would not be spent. 
All projects would be allowed to con- 
tinue development and planning of 
these facilities. But there is no point in 
appropriating money in fiscal year 
1999, money that will not be spent, 
when there is a critical need for food 
safety funds to fund the Food Safety 
Initiative. 

I see two of my colleagues. on the 
floor who have worked very hard on 
this Food Safety Initiative, who are 
strong supporters of it. I yield the floor 
at this time. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. TORRICELLI. Mr. President, I 
yield to the Senator from Illinois. 

PRIVILEGE OF THE FLOOR 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that Kevin Mulry, 
a Brookings fellow in my office, be 
granted the privilege of the floor dur- 
ing consideration of the Harkin amend- 
ment on the agriculture appropriations 
bill, S. 2159. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. I make a second unani- 
mous consent request, if there is no ob- 
jection from the chairman, the Senator 
from Mississippi, since it does not ap- 
pear there is another Senator on the 
floor, I ask unanimous consent to fol- 
low the Senator from New Jersey in 
making remarks in support of the Har- 
kin amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

Mr. TORRICELLI. Mr. President, I 
rise in support of the Harkin amend- 
ment to fund President Clinton’s Food 
Safety Initiative. In supporting this ef- 
fort to fund food safety in our country, 
I must admit to some surprise about 
the debate. Through the years in this 
Congress, we have had controversial 
debates with legitimately and strongly 
held different views. This is a dif- 
ference of opinion that I just do not un- 
derstand. 

It is now estimated that there are 
9,000 Americans per year losing their 
lives because of food safety. There is a 
rising cost in human life and suffering 
because of compromises in the quality 
of food consumed in America. In a na- 
tion where we are accustomed to auto- 
mobile accidents and crime, the lead- 
ing reason in our country to visit an 
emergency room is because of food that 
you purchased and consumed. It is not 
an insubstantial cost to our economy. 
Mr. President, 6.5 million people suf- 
fering from foodborne illness; $22 bil- 
lion in cost to our economy. 

Two years ago, on a bipartisan basis, 
across philosophical lines as a national 
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community, we came to recognize that 
this cost was not sustainable and most- 
ly was not necessary. This Congress 
began to fund, under President Clin- 
ton’s leadership, an initiative to ensure 
the quality and safety of our Nation’s 
food supply. We are now about to enter 
into the second year of that program, 
which has included hiring more inspec- 
tors, enhancing surveillance and early 
warning, increasing research into 
pathogens like the E. coli bacteria, and 
to develop more fast, cost-efficient, 
and more modern detection methods. 
The second year is about to begin, but 
a preliminary judgment has been made 
on the budget of the Government to 
abandon the effort: No research, no 
new technology, no new inspectors— 
nothing. 

It would be a legitimately held view 
to come to the floor of this Senate and 
say, “The President’s plan has been 
tried and has been evaluated, it is un- 
derstood, but there is a better idea.” 
There may be better ideas. There is no 
monopoly of wisdom in constructing 
this plan. But to argue, in the U.S. 
Senate, in the face of this rising prob- 
lem, that the better answer is to do 
nothing, confounds logic. I do not un- 
derstand it—governmentally or politi- 
cally. 

The American people may be under 
the impression that their food supply is 
safe. It is certainly true by world 
standards; compared with many na- 
tions, it is safe. But it is not what they 
believe. Mr. President, 9,000 deaths is 
unconscionable, but it is not even the 
full extent of the problem. Some years 
ago, like most Americans not recog- 
nizing the full extent of this problem, I 
heard testimony from a constituent of 
mine named Art O'Connell. His 23- 
month-old daughter, Katie, had visited 
a fast-food restaurant in New Jersey. 
The next day she wasn’t feeling well. 
Two days later she was in a hospital. 
By that night her kidneys and her liver 
began to fail. A day later, she was 
dead. 

I thought it was about as bad a story 
as I could hear, and then in the same 
hearing I heard mothers and fathers 
from around America whose children 
had also been exposed to the E. coli 
bacteria, and realized that sometimes 
the child that dies can be the fortunate 
child. The E. coli bacteria will leave an 
infant blind, deaf, paralyzed for life. In 
the elderly, it can strike more quickly 
and also result in death. 

It is a crisis in our country, but it is 
one that will not solve itself. Indeed, it 
is estimated over the next decade, the 
death toll and the suffering from 
foodborne illness in America will in- 
crease by 10 to 15 percent per decade. 

There are, to be certain, a number of 
reasons—the sources of food supplies, a 
more complex distribution system, 
failures to prepare food properly, and 
almost certainly because of rising im- 
ports of food. Food imports since 1992 
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have increased by 60 percent. Yet, no- 
tably, inspections have fallen by 22 per- 
cent. There are 53,000 potential sites in 
America involved in the production of 
food for the American people—53,000. 
The United States has 700 inspectors. 
To place this in context, in the State of 
New Jersey where we operate a gaming 
industry, in Atlantic City, we have 14 
casinos. We operate with 850 inspec- 
tors. What my State government in 
New Jersey is doing to assure that the 
roulette wheels and gaming tables of 
Atlantic City are safe for gamers, the 
United States of America is not doing 
for the food supply of the entire coun- 
try. Mr. President, 700 inspectors for 
this country. 

To be honest, I do not argue that, 
even if Senator HARKIN’s amendment is 
accepted, that the Members of this 
Senate can face their constituents hon- 
estly and claim that this problem is 
being solved, no less managed. It 
would, in truth, require much more. 
Over the years, in working with Sen- 
ator DURBIN, we have outlined legisla- 
tion that is far more comprehensive, in 
my judgment, much more attuned to 
what is required—to create a single 
food agency to replace the current 12 
Government agencies involved in food 
safety, to remove agencies whose prin- 
cipal mission is to prevent the con- 
sumption and sale of food from inspec- 
tion—to remove an inherent conflict of 
interest in the management of the Na- 
tion’s food supply; and certainly to 
give the Department of Agriculture a 
mandatory recall authority so the mo- 
ment we know there is a problem and 
health is endangered, we can eliminate 
the distribution problems. 

All these things are required, but we 
are asking for none of that today. All 
that Senator HARKIN is asking is to 
fund at the commitment levels we de- 
cided on a year ago, to do the second 
half of a 2-year program to provide for 
the inspections, the technologies of 
this food safety program. 

Mr. President, many of us years ago 
learned of a different period in Amer- 
ican history through the words of 
Upton Sinclair in his writing, “The 
Jungle.” At a time when the Federal 
Government was not doing little to en- 
sure the safety of our food supply for 
our people, it was doing nothing. 

Most Americans will be surprised to 
learn that, as they read as a student of 
Upton Sinclair, the technology of food 
inspection has not really changed in 
these several generations. The prin- 
cipal instrument used by the U.S. Gov- 
ernment to ensure that meat is safe is 
the human nose of an inspector. The 
second line of defense is his eyesight. 
As food comes down the assembly line, 
assuring that it is safe is based on the 
instinct of those inspectors, albeit in- 
specting 2 percent of the Nation’s im- 
ported food supply. 

Part of this program is to advance 
the technologies which we are using in 
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every other aspect of American life, 
the extraordinary technologies of our 
time which uniquely, incredibly and 
inexplicably are not being used on a 
very item of life and death of our citi- 
zens—our food supply. This program 
will develop and advance those tech- 
nologies. 

New pathogens are being found all 
the time. The E. coli bacteria itself is 
changing. This program will research 
to understand those pathogens, to use 
our technology to defeat them in bio- 
medicine. 

As the Senator from Iowa has said, 
we also need enhanced surveillance. 
Because we live in a time when the 
food supply of one State can appear in 
another State within hours, a single 
source of contaminated food can be 
across America in days. We need to 
track it through surveillance to find it 
and eliminate it. 

Of course, as I suggested, we need 
more inspectors to also ensure the 
presence of the Government is there. 

All we are doing is attempting to ful- 
fill what the American people believe 
they already have. Most Americans, if 
you were to ask them today, would tell 
you: “Yes, there’s a Federal inspector 
where that meat is produced, those 
fruits and vegetables, that syrup, they 
are there, and we are using the best 
technology and we are understanding 
the pathogens.” We are asking that 
this Senate help fund that which we 
committed to 2 years ago and that 
which the American people already be- 
lieve exists. 

Finally, there is ample time for us to 
disagree on many issues. There are le- 
gitimate concerns about which we can 
differ. If ever there was an issue about 
which we could come together in com- 
mon cause, this is that issue. This is 
not an expansion of Government power, 
it is a power which the Government 
has had for all the 20th century. It is 
not draining significant resources we 
do not have. It is $100 million in a mod- 
est program. 

Iam proud to join with Senator HAR- 
KIN, Senator DURBIN and Senator KEN- 
NEDY in offering this amendment. I 
hope we can receive an affirmative 
vote and proceed with this program 
and avoid all that suffering, which is 
just so unnecessary, and begin to turn 
the corner on dealing with this very 
important problem. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il- 
linois is recognized. 

Mr. DURBIN. Mr. President, first I 
thank my colleague from New Jersey 
for his fine statement, as well as my 
colleague from Iowa. The Senator from 
New Jersey and I have introduced leg- 
islation which attempts to streamline 
this entire process. It is mind-boggling 
to try to come to grips with the many 
different agencies and laws that apply 
to food safety inspection in America. 
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Though that is not the object of the 
amendment of the Senator from Iowa, 
it is something which I hope on an- 
other day the Senate will address. To 
think that there are some six different 
Federal agencies with the responsi- 
bility of food inspection, some 35 dif- 
ferent laws and a crazy quilt of juris- 
diction which not only wastes tax- 
payers’ dollars, but creates risk for 
consumers is unacceptable. 

What we address today is more im- 
mediate, different than a change of ju- 
risdiction within agencies. It is to ad- 
dress the immediate need to assure the 
consumers of America that its Govern- 
ment is doing all in its power to pro- 
tect them at their family tables. 

This issue first came to my attention 
about 3 or 4 years ago. I certainly 
heard about the E. coli outbreaks in 
Jack-in-the-Box and the others that 
were well publicized, but I received a 
letter when I was a Member of the 
House of Representatives from a lady 
in Chicago. I didn’t represent the city, 
but she sent me a letter when she 
heard we were debating modernizing 
our food inspection system. 

In this handwritten letter, Nancy 
Donley of Chicago told the tragic story 
of going to the local grocery store to 
buy hamburger for her 6-year-old son 
Alex, coming home and preparing it. 
Alex ate the hamburger and within a 
few days was dead, dead from E. coli- 
contaminated hamburger, which led to 
one of the most gruesome episodes one 
can imagine. 

Your heart breaks to think of a 
mother and father standing helplessly 
by a hospital bed wondering what is 
taking the life away from this little 
boy whom they love so much. She tells 
in graphic detail how Alex’s body organ 
by organ shut down until he finally ex- 
pired because of contamination in a 
food product. 

It brought to my attention an issue 
which I had not thought about for a 
long time, because you see, unlike 
some Members of the Senate, I have 
some personal knowledge when it 
comes to this issue, not just because I 
eat, which all of us do, but 30 years 
ago, I worked my way through college 
working in a slaughterhouse in East 
St. Louis, IL. I spent 12 months of my 
life there, and I saw the meat inspec- 
tion process and the meat processing 
firsthand. 

I still eat meat, and I still believe 
America has the safest food supply in 
the world, but I am convinced that we 
need to do more. The world has 
changed in 30 years. The distribution 
network of food in the United States 
has changed. When I was a young boy, 
it was a local butcher shop buying from 
a local farmer processing for my fam- 
ily. Now look at it—nationwide and 
worldwide distribution, sometimes of a 
great product but sometimes of a great 
problem. That some contaminated beef 
last year led to the greatest meat re- 
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call in our history is just a suggestion 
of the scope of this problem. A con- 
tamination in one plant in one city can 
literally become a national problem. 

This chart that Senator HARKIN of 
Iowa brought before us doesn’t tell 
what happened across the United 
States in 1 year. It tells us what hap- 
pened in 1 month, June of 1998. These 
were the outbreaks and recalls in the 
United States of America. I am sorry 
to say, with the possible exception of 
New York, my home State of Illinois 
was hit the hardest, for you see, we had 
over 6,000 people in the Chicago area 
who were felled by some food-related 
illness that might have been associated 
with potato salad—6,000 people. We are 
still searching to find exactly what 
caused it. 

We had a hearing with Senator COL- 
LINS of Maine just a few days ago in the 
Governmental Affairs Committee 
which took a look at the importation 
of fruits and vegetables. She focused— 
and I think it was an excellent hear- 
ing—on Guatemalan raspberries that 
came into the United States contami- 
nated with cyclospora, and, of course, 
caused illnesses for many people across 
the United States. 

The fascinating thing, the chal- 
lenging part of that testimony was 
that if you look at our inspection proc- 
ess today, there is no way for us to de- 
tect the presence of that bacteria, nor 
is it easy for any doctor to diagnose a 
person as having been stricken by that 
illness. 

As we trace those imports in the 
United States of fruits and vegetables, 
we find that we face a new challenge in 
addition to this broadening distribu- 
tion network. It is a challenge where 
our appetites have changed, and where 
we enjoy the bounty of produce from 
all over the world. So our concerns 
which used to be focused on the United 
States and partially on imported fruits 
and vegetables have expanded dramati- 
cally. Now we worry about imported 
fruits and vegetables from the far cor- 
ners of the world. 

We worry about contaminations 
which we never heard of before which 
could, in fact, affect literally millions 
of Americans. The challenge of food in- 
spection is changing dramatically. 

Let me give you another illustration 
about what is happening. Most of us 
can recall, when we were children, 
when mom would bake a cake or make 
cookies, and she finished putting it all 
together, and you were standing duti- 
fully by waiting for the cookies or the 
cake, she would hand you the mixing 
bowl—and you would reach in with a 
spoon or spatula and taste a little bit 
of the dough, cake batter, whatever it 
might be. As you see, I did that many 
times; and I appreciated it very much. 

You know, now that is dangerous. 
You know why it is dangerous? Because 
of the raw eggs that are part of the 
mix. It used to be that the salmonella 
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was traced to the shell of the egg, so if 
the shell fell in the batter, you would 
say, “Oh, that’s something we need to 
be concerned about.” But, sadly, with- 
in the last few years they have found 
the salmonella inside the egg. So you 
can never be certain handing that mix- 
ing bowl to a tiny tot in the kitchen 
that you are not inviting a foodborne 
illness that could be very serious. 

Things are changing. We need to 
change with them. When President 
Clinton stepped forward and said, 
‘America’s concerned about this prob- 
lem and American families realize they 
can’t protect themselves as individ- 
uals, they’re counting on us to do the 
job,” he challenged us to fund it. 
Sadly, we are not funding it in this 
bill. 

That is why the Senator from Iowa, 
Senator HARKIN, Senator KENNEDY, 
Senator TORRICELLI, and I are offering 
this amendment to increase the funds. 

What will we do with them? 

First, increase the number of inspec- 
tors. We clearly need more people on 
the borders taking at look at the proc- 
ess and the fresh food coming into the 
United States. I have been there. I have 
been to Nogales, Mexico, Nogales, AZ. I 
have seen that border crossing. 

I have followed the FDA inspection 
all the way from the trucks to the sam- 
ples taken into the laboratory in Los 
Angeles, CA, to be tested; and I can tell 
you that, though it is good, it is far 
from perfect. 

In most instances, by the time they 
have tested that sample of fruits or 
sample of vegetables, and if they find 
anything wrong with it, it is long gone, 
it is already on the grocery shelves 
somewhere in America. Oh, they are 
going to be more watchful the next 
time around, but they cannot protect 
us with the resources presently avail- 
able. 

President Clinton said we can do 
more, and we should do more. We also 
need to look into this whole question 
of surveillance. As we noted here, this 
distribution system around the Nation 
really calls on us to move quickly. If 
we find a problem at a processing plant 
in my home State of Illinois, we need 
to know very quickly whether or not it 
has been spread across the United 
States so that recalls can take place. 

We need more research, too, research 
on these foodborne illnesses, how they 
can be averted and avoided. I think we 
can achieve that, as we should. The 
Senator from New Jersey had the most 
telling statistic: 53,000 different food 
production sites around America, 700 
inspectors. We will never have an in- 
spector for every site. We certainly can 
do better than we have at the present 
time. 

Let me also say that the offset that 
the Senator from Iowa is offering to us 
is a very good one. I am personally 
aware of it because a large part of it 
represents an amendment which I have 
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offered for several years, first in the 
House and then in the Senate. It an- 
swers a question which virtually all of 
us, as politicians—Senators and Mem- 
bers of Congress—face. 

How many times I have gone into a 
town meeting and someone raises their 
hand and says, ‘‘Senator, let me ask 
you a question. If you tell us that to- 
bacco is so dangerous, why does the 
Federal Government subsidize it?” 
Well, I will tell you, there is not a very 
good answer to that question. 

This amendment being offered by the 
Senator from Iowa finally puts to rest 
and answers that question. We are 
going to stop subsidizing the growing 
of tobacco in America. We are going to 
stop asking taxpayers across the 
United States to pay for a subsidy to 
the tobacco-growing industry. 

I have offered this amendment be- 
fore. I have never had a better use of it 
than what the Senator from Iowa is of- 
fering today. Take the taxpayers’ 
money now being invested in the cul- 
tivation and growth of this deadly 
product, tobacco, take that money, put 
it into food safety. 

There is a real justice to this amend- 
ment and what the Senator is offering 
so that we can say to people, we are 
not only stopping this Federal subsidy 
of the cultivation of tobacco, we are 
trying to protect children, the elderly, 
and those who have some health prob- 
lems that may make them particularly 
vulnerable. So I heartily support the 
offset which is being offered by the 
Senator from Iowa. 

Mr. HARKIN. Will the Senator yield? 

Mr. DURBIN. I am happy to yield. 

Mr. HARKIN. I want to make it clear 
for the RECORD that the Senator from 
Illinois, Senator DURBIN, has been the 
leader in going after this aspect of the 
taxpayer funding of tobacco at USDA 
for years. So I just thank the Senator 
for letting me capitalize on that and 
use this money that he has tried so val- 
iantly over the years to stop—to use 
that for this offset for the Food Safety 
Initiative. 

I appreciate the Senator’s support 
and his willingness to let us use the 
offset that he has been trying to kill 
for years, because it really is unfair for 
the taxpayers of this country to spend 
$60 million every year in support of 
USDA activities that go to help grow 
more tobacco in this country. If they 
want to do it, let the tobacco compa- 
nies fund it themselves. I thank the 
Senator for his years on this effort in 
this regard. 

Mr. DURBIN. Let me say to the Sen- 
ator from Iowa, Iam happy to join him 
in this effort. We could not think of a 
better investment of this money than 
to take it away from the promotion of 
a product which causes so much death 
and disease and put it into the kind of 
health initiative which the Senator 
from Iowa has suggested. 

Let me just say this: Mark my words. 
Within a few weeks we will read in the 
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newspapers again of some outbreak of 
food contamination and food illness. 
We will be alarmed and saddened by 
the stories of the vulnerable—the chil- 
dren, the elderly, and those who are in 
a frail medical condition who have be- 
come victims because of it. 

Each of us, in our own way, if it af- 
fects our State will express our out- 
rage, our disappointment; and we will 
promise that we will do something 
about it. Well, let us be honest. This is 
the amendment that might do some- 
thing about it. We can give these 
speeches—and we will—but the real 
question is, Are we prepared to back up 
our concern in front of a television 
camera with our votes on the floor of 
the U.S. Senate? 

The Senator from Iowa is offering us 
an opportunity to really be certain 
that the American people understand 
what our commitment is to this impor- 
tant issue. I thank him for his commit- 
ment. I am happy to join him as a co- 
sponsor of this amendment. 

I yield back the remainder of my 
time. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that floor privi- 
leges during the debate on the agri- 
culture appropriations bill be granted 
to Diane Robertson, Stacey Sachs, and 
Mary Reichman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I join 
in thanking my friend and colleague 
from Iowa, Senator HARKIN, and Sen- 
ator DURBIN, and others, for providing 
the leadership in what I consider to be 
one of the most important amendments 
introduced as part of this legislation. I 
hope that we will be successful, be- 
cause it addresses a problem that has 
been outlined by my colleagues on the 
floor of the Senate about what has 
been happening in our food supply over 
recent years. 

What we have seen, Mr. President, 
over the period of the last 5 years, has 
been the doubling of imported food into 
the United States. We expect that the 
food that has come into the United 
States will double again over the next 
5 years. 

We are finding that a third of all of 
the fruit, and over half of the seafood 
consumed in this country is being im- 
ported into the United States. And 
those figures are going to grow over 
the next 5 years. At the same time, we 
have seen a significant reduction in re- 
sources dedicated to inspections. Over 
the period of the last 5 years, there has 
been a 22-percent reduction of support 
for inspections and food safety in the 
Food and Drug Administration. 

The Department of Agriculture has 
primary responsibility for meat and 
poultry. The Food and Drug Adminis- 
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tration has primary responsibility for 
inspection of all other food. The in- 
crease in imports in these other food 
categories—produce, seafood, etc.—in- 
spected” by FDA would be one factor 
which could justify the increase that is 
included in the Harkin amendment. 
But that really does not tell the whole 
story, Mr. President. 

To understand the whole story, we 
have to understand the very dramatic 
changes which have taken place in 
terms of our food supply. 

For example, let’s look at E. coli, 
which occurs naturally in our bodies. 
In the last 20 years, E. coli has mu- 
tated to be more virulent and even 
deadly. This was illustrated today by 
my friend and colleague from Illinois, 
Senator DURBIN, and illustrated by the 
food disease outbreaks that we have 
seen from January to July of 1998. 

We are not just saying that the ap- 
propriations haven't kept up with the 
need, as important as that is, and that 
ought to justify it, but there are dra- 
matic differences in the eating habits 
of the American people. More people 
are eating out. More people are eating 
products that are coming from dif- 
ferent countries. More Americans are 
storing their food over longer periods 
of time. All of this is having an impact 
in terms of the increased risk from 
foodborne pathogens and the increased 
occurrence of foodborne illness. 

The bottom line, Mr. President, is 
that foodborne diseases are much, 
much more dangerous today than they 
were 3 years ago, 5 years ago, 10 years 
ago. You are getting a change in quan- 
tity and the severity of the illnesses, 
the virulence of foodborne pathogens 
and their impact on human beings. 

Antimicrobial resistance contributes 
to this phenomenon, and those in the 
pharmaceutical industry see it every 
single day. They believe that this is 
one of the very significant new phe- 
nomena in the whole area of health 
science. It is reflected in the severity 
of these illmesses. They are deadly 
today. They don’t just give you a stom- 
ach ache; they kill you. 

That is why I believe this amend- 
ment is of enormous importance. We 
need to have the kind of support that 
this amendment provides, to make sure 
that we, as Americans, are going to 
have the safest food supply in the 
world. We do. But it is threatened. For 
us not to understand the risk is fool- 
ishness. I believe this amendment, with 
its offsets, is justifiable and of enor- 
mous importance. 

I thank the Senator from Iowa for his 
leadership in this area. I commend him 
for his legislation and for the serious- 
ness with which he has approached it 
and for his constancy in pursuit of it. 
We are very much in your debt. 

Even with this, Mr. President, I 
think all of us have a responsibility of 
watching, and watching carefully, what 
is happening to our food supply as we 
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move ahead in these next months and 
years. Tragically, if we fail to do this, 
and we see the kind of tragedies that 
are bound to take place, we will have, 
once again, I think, in an important 
way, failed to meet our responsibilities 
to provide protections for the Amer- 
ican people in the most basic and fun- 
damental way. 

Every day, more Americans are 
stricken with food poisoning. Children 
and the elderly are especially at risk. 

Outbreaks of foodborne illness are in- 
creasing. The toxicity of bacteria is in- 
creasing. Yet resources to combat 
these festering problems are decreas- 
ing. Without additional resources, FDA 
and the Department of Agriculture 
cannot act effectively to prevent these 
illnesses. The American public deserves 
better. 

In the last two months: over 400 peo- 
ple became ill and 74 were hospitalized 
in 21 states from Salmonella in dry ce- 
real; 6,500 people in Illinois became ill 
from salad contaminated with E. coli; 
40 people became ill and almost half 
were hospitalized because of an out- 
break of E. coli in cheese; and over 300 
people became ill in six states from 
bacteria in oysters. 

These cases are a small sample. Ac- 
cording to the Congressional General 
Accounting Office, foodborne illnesses 
affect up to 80 million citizens a year 
and cause 9,000 deaths. Medical costs 
and lost productivity are estimated at 
$30 billion. This is not a problem that 
we can ignore. 

Michael Osterholm, state epidemiolo- 
gist for the Minnesota Department of 
Health, condemned the lack of action 
after a recent outbreak in the state. He 
said that, “If we don’t do better, and 
we don’t give the FDA more money, 
more events like this are going to hap- 
pen. Right now, we don’t seem to have 
the resources or the will to keep some- 
thing like this from happening again. 
As long as we don’t, we will have other 
outbreaks.” 

The old wisdom does not apply. You 
can’t just cook your food more thor- 
oughly to avoid these illnesses. Harm- 
ful bacteria are appearing in virtually 
all food products—juice, lettuce, even 
cereal. 

Our amendment will provide $73 mil- 
lion in additional funds to support 
greater monitoring, education, re- 
search, and enforcement to address this 
growing problem. 

We have the ability to prevent most 
foodborne illnesses. Improved moni- 
toring allows earlier detection and an 
earlier response to outbreaks. In- 
creased food inspections are needed to 
keep unsafe food out of our stores and 
off our dining room tables. 

Expanded research is needed to de- 
tect and identify dangerous organisms 
likely to contaminate food. The need is 
especially great with respect to im- 
ports of fresh produce and vegetables. 

Our amendment will provide the re- 
sources needed to perform these essen- 


CONGRESSIONAL RECORD—SENATE 


tial activities. It will mean 150 new in- 
spectors for FDA to focus on food im- 
ports, which have more than doubled 
since 1992. Yet during that same period, 
FDA resources devoted to imported 
foods dropped by 22 percent. As a re- 
sult, FDA now inspects less than 2 per- 
cent of imported food. Clearly, we have 
to do better. 

Our amendment would also provide 
funds to enhance “early warning” and 
monitoring systems needed to detect 
and respond to outbreaks. These sys- 
tems will also provide information to 
prevent future outbreaks. Early detec- 
tion and control are essential to ensure 
the safety of every American. 

In addition, our amendment will fund 
research essential to understand dan- 
gerous organisms in food. Many cannot 
be identified today. Others have devel- 
oped resistance to traditional methods 
of preserving food. Still others have de- 
veloped resistance to antibiotics. 
Clearly, additional research is needed 
to protect the food supply. 

We have broad support for this 
amendment. The food industry, con- 
sumer groups and the public all favor 
increased funding. Food safety affects 
every American every day. 

Without additional resources, we will 
continue to see the escalation of these 
outbreaks. Congress must act to ensure 
the safety of the food supply for all 
Americans. The American people de- 
serve to know that the food they eat is 
safe, no matter where it is grown, proc- 
essed, or packaged. 

I thank the Senator and urge our col- 
leagues to support this amendment. 

Mr. HARKIN. I want to thank the 
Senator from Massachusetts for his 
kind words. But more than that, I want 
to thank him for his efforts through 
the years to make sure we had a Food 
and Drug Administration that was on 
the side of consumers in this country, 
a strong Food and Drug Administra- 
tion that made sure that we could have 
confidence when we went to the drug- 
store or to the grocery store to get our 
food, drugs and medicine, that they 
would indeed be safe. I want to thank 
the Senator from Massachusetts for his 
leadership in that area and thank him 
for his kind and generous support of 
this amendment. 

Everything he said is right on mark. 
It is not just the consumers, I say to 
my friend from Massachusetts. I earlier 
had some comments from people rep- 
resenting the Grocery Manufacturers 
Association, the Cattlemen’s Beef As- 
sociation, the Broiler Council, the Na- 
tional Food Processors Association, all 
of whom basically said we need better 
surveillance, we need better risk as- 
sessment, we need better education out 
there. That is what this amendment 
does. It is the processors, the whole- 
salers—everyone recognizes that this is 
a new phenomenon, as the Senator 
from Massachusetts said, something 
new we have not experienced in the 
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past. Everyone recognizes the need to 
get on top of this. 

Mr. KENNEDY. Will the Senator 
yield? 

Biologically, we have E. coli in our 
bodies, and humankind has always had 
E. coli, but it was not the deadly strain 
we are seeing today. Twenty years ago 
we were not even aware of the E. coli 
0157:H7 strain that is deadly, and we 
increasingly see this deadly strain. 
How many more outbreaks do we have 
to have before we act? 

This is why I think this amendment 
is so important, because of the in- 
creased danger that these outbreaks 
pose for our people. Particularly vul- 
nerable are the children and the sen- 
iors. With the offset that you have pro- 
posed, I cannot understand the reluc- 
tance to protect the consumer, rather 
than taking our chances. 

I find it difficult to understand why 
we wouldn’t have it accepted. 

Mr. HARKIN. You are right about E. 
coli. I counted up in June of this year, 
this last month, and we had six E. coli 
outbreaks of food poisoning in this 
country, of a strain of E. coli that 
didn’t exist 20 years ago. It wasn’t 
there. And now it is here. It is not only 
making people sick, but killing kids. 

There are new pathogens that be- 
come more virulent. The surveillance 
systems we have in place and the risk 
assessment and the other inspection 
systems we have—the FDA, as the Sen- 
ator knows, only on average inspects 
our food processing plants once every 
10 years. 

Mr. KENNEDY. It is less than 2 per- 
cent of the imported products that are 
being inspected; 2 percent. We are see- 
ing a doubling of the imported foods 
that are coming into this country and 
from a greater number of countries 
around the world. We are looking at 
less than 2 percent and the number of 
imports will be doubling. 

Mr. HARKIN. I wonder how many 
consumers know that only 2 percent of 
all the produce they eat that comes 
from outside this country is ever in- 
spected—2 percent. The rest of it, who 
knows what is on that stuff when it 
comes to this country. The consumers 
don’t know this. And as the Senator 
said, it will go up in the future. We will 
get more and more of that produce 
from other countries. That is why this 
is really needed. 

I thank the Senator for his support 
and his comments on this. 

Mr. President, there is an editorial 
that appeared in today’s Los Angeles 
Times that I was just made aware, call- 
ing on us to do something about food 
safety. Obviously, they probably didn’t 
know about my amendment. But they 
did say. 

. . . the U.S. Senate can take a big step to 
combat food contamination by restoring all 
or most of the $101-million initiative the 
Clinton administration has proposed to im- 
prove food safety. The money would go to 
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hire new safety inspectors, upgrade tech- 
nologies, and bring coherence to disjointed 
oversight. 

So far, The Senate has allocated only a 
piddling $2.6 million for the initiative at the 
U.S. Department of Agriculture and nothing 
at all at the Food and Drug Administration. 


The editorial went on to say that we 
needed more funding. I will quote the 
last paragraph of the editorial: 

Food safety is an unassailable cause. There 
are some things that only government can 
do, and guaranteeing the wholesomeness of 
our food supply is one of them. 


I ask unanimous consent that the 
editorial from the Los Angeles Times 
of this morning, Thursday, July 16, 
1998, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

STARVING FOOD SAFETY 


Americans now enjoying their summer pic- 
nics may suffer a glimmer of anxiety over re- 
cent outbreaks of food-borne illness: 6,500 
people became sick in Illinois last month 
after eating commercial potato salad, and E, 
coli bacterial contamination occurred in 
fruit juice and lettuce that originated in 
California. Today, the U.S. Senate can take 
a big step to combat food contamination by 
restoring all or most of the $101-million ini- 
tiative the Clinton administration has pro- 
posed to improve food safety. The money 
would go to hire new safety inspectors, up- 
grade technologies and bring coherence to 
disjointed oversight. 

So far, the Senate has allocated only a pid- 
dling $2.6 million for the initiative at the 
U.S. Department of Agriculture and nothing 
at all at the Food and Drug Administration. 
The shame of this penny-pinching is that it 
comes when lawmakers are spending like 
drunken sailors elsewhere, for instance in 
the pork-laden transportation bill. 

The need for better food safety oversight 
could not be stronger. The Centers for Dis- 
ease Control estimated that this year 9,000 
Americans will die and millions will fall seri- 
ously ill because of tainted foods, numbers 
that have been growing. CDC officials aren't 
sure why those statistics are rising, though 
they suspect part of the reason may be im- 
proved detection and the increase in im- 
ported foods bearing bacteria and other 
pathogens to which Americans have little re- 
sistance. Food imports have doubled in the 
last seven years and are expected to increase 
by one-third in the next three years. 

The administration’s Food Safety Initia- 
tive would get at this problem first by hiring 
new inspectors. Less than 2% of imported 
food is inspected now because the FDA’s 
budget has not grown along with imports. 
Sen. Thad Cochran (R-Miss.), the chairman 
of the Senate committee that decided not to 
fund the initiative at the FDA, suggested 
that some of the FDA's duties be delegated 
to states and local governments, but the in- 
creasing movement of food across state lines 
and national borders argues for just the op- 
posite: a coordinated national strategy. 

National planning, for instance, is the only 
way to successfully deploy new technologies 
like DNA fingerprinting, which within hours 
allows federal inspectors to trace the genetic 
signature of, say, a dangerous bacterium on 
apples marketed in the West back to the 
farm where the fruit was harvested in Maine. 
Funding the initiative would enable federal 
agencies to continue efforts to install such 
technology in sites around the country and 
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train workers to quickly identify and track 
food pathogens. And Congress needs to con- 
sider pending bills to give the FDA and the 
USDA the power to recall food and to create 
a single food safety agency to consolidate 
scattered oversight. 

Food safety is an unassailable cause. There 
are some things that only government can 
do, and guaranteeing the wholesomeness of 
our food supply is one of them. 

Mr. HARKIN. Mr. President, one 
other thing. I listened to the comments 
made by the Senator from Illinois, Sen- 
ator DURBIN, when he very poignantly 
told the story of the young child who 
died in Illinois. I just point out again 
that these outbreaks are growing with 
rapidity and showing up in the oddest 
of places. For example, last month, 
dozens of children got sick—again, 
with this E. coli 0157TH7—in Atlanta 
after swimming in a public pool. 

Many of these children spent time on 
dialysis for kidney failure. This was 
just last month. Now, the infection 
they got was the same strain of E. coli 
that came from a local ground beef re- 
call in an outbreak in Atlanta 2 weeks 
earlier. So 2 weeks earlier, there was 
an outbreak of E. coli from a ground 
beef recall, and now it shows up in a 
swimming pool 2 weeks later. Children 
in five States were infected from this 
ultimately foodborne illness. So it 
started out as a foodborne illness and 
then it got into a swimming pool. Doz- 
ens of kids got sick and some spent 
time on kidney dialysis. 

So that is how virulent some of these 
strains have become. Not only do they 
show up in the food, they are so viru- 
lent that not even the chlorine in the 
swimming pool could kill it. 

Again, Mr. President, I think this 
amendment deserves widespread sup- 
port. I point out again that the Presi- 
dent asked for $101 million to fully 
fund his food initiative. I wish we could 
do it. We should do it. But because of 
the problem with offsets and points of 
order and getting 60 votes, we had to 
look around to find legitimate offsets 
that we could use. As I said, we found 
offsets for $66 million. So this brings 
the funding up to $66 million. It is not 
up the full $101 million, but it brings it 
to $68 million. Those offsets, of course, 
were the money that we got from tak- 
ing away the Federal Government's 
subsidizing of tobacco, $15 million from 
the CCC computer account, and $13 
million from the ARS buildings and fa- 
cilities account. 

I want to make a couple of things 
very clear before I close my comments. 
I have heard some talk around that 
there is some new enforcement author- 
ity here. I want to make it clear that 
there is no new enforcement authority 
in my amendment. 

Secondly, there are no new user fees 
for the meat industry—not one bit of 
user fees for the meat industry in this 
amendment. 

In the bill now, there is $2.6 million 
for this Food Safety Initiative. The 
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House only put in $15 million. The 
President asked for $101 million. The 
amount that this amendment would in- 
crease it to would be $66 million. 

I yield the floor. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, last month, more than 4,000 Illi- 
noisans were sickened by an illness 
that was ultimately traced to potato 
salad contaminated by E. Coli bacteria. 
A few weeks ago, thousands of boxes of 
breakfast cereal were recalled after an 
outbreak of salmonella in the cereal 
infected more than 200 people, includ- 
ing residents of Illinois. In fact, accord- 
ing to the Center for Science and the 
Public Interest, the number of FDA- 
regulated food products that have been 
recalled due to contamination has in- 
creased fivefold over the past ten 
years. 

Health officials say that food poi- 
soning causes more than 30 million ill- 
nesses and thousands of deaths annu- 
ally. Consequently, the American peo- 
ple are increasingly concerned about 
the safety of our food supply. In 20th 
century America, this is unacceptable. 
No American should have to fear their 
food. 

That is why I support this amend- 
ment offered today by Senator HARKIN 
to restore funding for the President's 
Food Safety Initiative. This amend- 
ment will provide $93 million to 
strengthen efforts by the United States 
Department of Agriculture and the 
Food and Drug Administration to ad- 
dress food safety issues. 

The amendment provides $33 million 
to recruit more scientists in the war 
against food dangers, and for devel- 
oping new technologies for combating 
hazardous pathogens. $28 million is 
provided to check food imports at the 
border, increase seafood safety, and 
boost fruit and vegetable inspections. 
Twelve million is provided for con- 
sumer awareness campaigns so that 
children, cooks, and those who handle 
food at summer festivals can learn 
safer ways to prepare and handle food. 

This is not the first proposal to come 
before Congress that addresses food 
safety. Many of our colleagues have in- 
troduced legislation to respond to this 
growing problem. Senator HARKIN has 
introduced S. 1264, which I have co- 
sponsored, that would increase the 
ability of the USDA to recall tainted 
meat and poultry products. My distin- 
guished colleague from Illinois, Sen- 
ator DURBIN, has introduced a bill to 
consolidate and coordinate federal food 
safety improvements that are cur- 
rently scattered among a labyrinth of 
agencies. My colleague from Maryland, 
Senator MIKULSKI, has proposed in- 
creasing FDA oversight on foreign 
produce. 

Regrettably, however, no significant 
action has occurred on these bills in 
this Congress. Meanwhile, the out- 
breaks of food illnesses are on the rise 
nationwide. Mr. President, we can do 
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better. There is a time to debate, and a 
time to act, and today, Congress has a 
real opportunity to act. Let us pass 
this amendment and strengthen our 
federal food protection system so that 
the citizens of our country need not 
worry each time they reach for a scoop 
of picnic potato salad, a home-grilled 
hamburger, or a morning bowl of ce- 
real. Doing nothing is not an option, 
and that is why I urge my colleagues to 
vote for this amendment. 

Mr. LEAHY. Mr. President, let me 
begin by thanking Chairman COCHRAN 
and his staff for pulling together this 
appropriations bill under very difficult 
circumstances. Not only was there a 
very low allocation, but a number of 
the requests were based on assumed 
revenue from new fees. Under these cir- 
cumstances, Senator COCHRAN and Sen- 
ator BUMPERS did an admirable job bal- 
ancing all the agriculture programs. 

However, today we are calling atten- 
tion to an urgent need in our country: 
the increasing outbreaks of food poi- 
soning across the country. Almost a 
year ago we witnessed one of the larg- 
est beef recalls in U.S. history. Fortu- 
nately, what could have been a na- 
tional health disaster was caught early 
and stopped. But the underlying prob- 
lem remained. To address this problem 
the Administration requested $96 mil- 
lion in new food safety funds for the 
U.S. Department of Agriculture and 
the Food and Drug Administration to 
reduce the hazards associated with bac- 
teria, viruses and parasites in our food 
supply. Although I realize the budget 
allocation constrains us from funding 
this full amount, I join Senator HARKIN 
to offer an amendment to fund the 
most urgently needed proposals of the 
Food Safety Initiative. 

Mr. President, there are many prob- 
lems that arrive on Congress’s doorstep 
that we can do little about. This is a 
problem we can—and should—address. 
And we need to address this problem 
now. A year after the 25-million pound 
beef recall we are still seeing headlines 
about new outbreaks. Each year more 
than 30 million Americans suffer a 
foodborne illness, and 9,100 die. The 
cost to the nation is anywhere from 
$5.6 billion to more than $22 billion. 

This is a national problem, ranging 
from cheese and egg contamination in 
the Pacific Northwest to tomatoes in 
Minnesota to shellfish and strawberries 
in the South. E. coli outbreaks in re- 
cent years have also been traced to 
contaminated sprouts, lettuce, salami 
and other products. Two summers in a 
row, in 1996 and 1997, thousands of ill- 
nesses were linked to imported rasp- 
berries containing a parasite, 
Cyclospora, that is not found in this 
country. 

After each one of these scary out- 
breaks, the American public is left ask- 
ing the same questions—questions that 
the programs to be funded by this 
amendment and the President’s Food 
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Safety Initiative will help answer: How 
do these viruses move so swiftly 
through our food system, how can they 
be prevented, and where might they 
show up next? 

The United States enjoys the safest 
food supply in the world, but we can 
and should do better. Americans know 
the risk to our food supply is growing. 
Recent covers of Newsweek, U.S. News 
& World Report and newspapers across 
the country have asked if we can con- 
tinue to trust our food supply. As a na- 
tion, we cannot afford an erosion of the 
public’s trust in the safety of our food. 

More than 44 percent of Americans 
think our food supply is less safe than 
10 years ago. FDA-regulated plants are 
only inspected on average once every 10 
years. FDA import inspections have de- 
clined dramatically in just the last 
four years, so that now less than two 
percent of FDA-regulated imported 
food is subject to any type of inspec- 
tion. è 

Our amendment will increase inspec- 
tions of imported food. It will fund de- 
velopment of improved inspection prac- 
tices to detect threats to our food sup- 
ply earlier and stop massive outbreaks 
from occurring. 

Most of us as adults have had a case 
of food poisoning. Anyone who has had 
food poisoning can imagine how much 
worse it is for a child. Think of what it 
is like when these outbreaks of e-coli, 
which can be devastating to adults, but 
can be critical and even life-threat- 
ening to children. 

Every one of us has a stake in this, 
whether we are involved in producing 
or consuming these food products, or 
whether or not we are parents who 
have to worry about what we are feed- 
ing our children. Ask people back 
home: Is there anything that is going 
to affect you more several times a day 
than the safety of the food you eat? 
Nothing else will. This is something we 
can and must do. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, this is 
an interesting part of the President’s 
budget. When we reviewed it, we no- 
ticed, first of all, that over $400 million 
in new user fees were proposed by the 
President to be assessed on the food 
and poultry processing plants all 
around the country to generate money 
to pay for the inspections that are per- 
formed in those plants by Federal em- 
ployees. This was a proposal for a 
change in the law and the legislation. 

Our committee, of course, doesn’t 
have jurisdiction to change the law. We 
simply appropriate the money, con- 
sistent with existing law. And so with- 
out the jurisdiction to make those 
changes, our committee could not con- 
sider that as a part of our bill. The leg- 
islative committees in the House and 
Senate have not acted on these pro- 
posed user fee impositions, and so there 
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are no funds available to be allocated, 
as the President proposed, to pay for 
the Food Safety and Inspection Service 
of the Department of Agriculture. 

Nonetheless, our committee approved 
and suggested in our legislation to fund 
increases in the Food Safety and In- 
spection Service’s account. So our ap- 
propriation that is recommended by 
this committee for Food Safety and In- 
spection Service activities amounts to 
$605,149,000, as compared with the ad- 
ministration’s request for funding the 
Food Safety and Inspection Service of 
$149,566,000. That is more than $350 mil- 
lion in additional funding that this 
committee has proposed than what the 
President recommended be appro- 
priated for that activity. 

Now, when you generate that kind of 
fund in your proposed budget, you have 
an opportunity to spread those pro- 
posed dollars around and spend it else- 
where. That is what the President has 
done, and that has made up for his so- 
called Food Safety Initiative—and 
more. The Food Safety Initiative—so- 
called “new initiative’’—calls for the 
expenditure of about $100 million in 
new funding added to a variety of dif- 
ferent programs in the Department of 
Agriculture and the Food and Drug Ad- 
ministration. 

Our committee is not critical and 
not, in any way, opposing these in- 
creased expenditures in the initiatives 
that the President has requested. Our 
budget allocation didn’t give us the 
luxury, though, of an additional $350 
million. Our allocation doesn’t pre- 
sume any increase in funding for dis- 
cretionary programs this year—no in- 
crease. We are all operating under the 
Balanced Budget Act restrictions, 
under the allocation that is provided to 
subcommittees like the Agriculture 
Appropriations Subcommittee. So if we 
increase something, we have to take 
the money from other accounts. 

So we did provide not only the full 
amount needed to continue the inspec- 
tions of meat and poultry inspectors 
throughout the country, with no new 
increase—no new user fees, no new 
taxes on those plants. But we also pro- 
vided increases in funding for the Agri- 
culture Research Service, Food Safety 
Research Program, and for the Food 
and Nutrition Service, Food Safety 
Grant Program. These are additions 
over last year’s levels. We were able to 
find other offsets in the budget to ac- 
commodate those increases. 

So I suggest that the committee has 
been responsive to the need to continue 
to upgrade the quality and the aggres- 
siveness of our Food Safety Research 
and Inspection Programs. We think, of 
course, that there can be more done, it 
can be a more efficiently operated sys- 


m. 

For that reason, some of us on the 
Governmental Affairs Committee are 
actively participating in the investiga- 
tion that is chaired by the distin- 
guished Senator from Maine, Senator 
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COLLINS, who is looking into the issues 
presented on the imported foods—fruits 
and vegetables, primarily—that have 
to be inspected under the jurisdiction 
of the Food and Drug Administration. 
She has done a wonderful job leading 
the staff of that committee to try to 
find out what the options are for im- 
proving those activities, making sure 
that they are doing as good a job as 
can possibly be done to accommodate 
the needs resulting from the huge in- 
creases in imported foodstuffs that are 
coming into the country. These are 
enormous challenges. 

I don’t think anybody has the magic 
solution to the problem. I think on 
both sides of the aisle we are very in- 
terested in solving the problems that 
are presented. We have heard some 
very impressive speeches made today 
on that subject. We can continue to 
make speeches. But I think we should 
continue to work together—that is 
what I suggest we do—with the admin- 
istration, with the Congress, to try to 
do the best possible job. 

I think the American people can be 
reassured that an enormous amount of 
effort and an enormous amount of 
money is being invested to achieve 
that goal. If you add up the total of all 
of the dollars that are appropriated, we 
are spending more money to not only 
inspect the meat and poultry that is 
being processed in this country, but 
fruits and vegetables as well. Research 
and education programs, how to handle 
foodstuffs, and at the farm on how to 
produce the foods so they will be free 
from contamination, an enormous 
amount of effort is being invested. 

So we hope this amendment can be 
accepted by the Senate, frankly. Off- 
sets have been identified in a number 
of areas. We have tried to get the ad- 
ministration’s reaction to these off- 
sets. We haven't heard from them on 
some of them. We have checked with 
the Congressional Budget Office to see 
if this amendment violates the Budget 
Act. We have been assured that it does 
not. 

So because we are going to have to 
continue to work to resolve our dif- 
ferences with the House, there may be 
some adjustments in which the House 
insists. But we will work very hard to 
make sure that when we come back 
from conference to the Senate with our 
conference report that it will reflect a 
genuine effort and a sizable investment 
of discretionary funds in the food safe- 
ty area, both for the Department of Ag- 
riculture’s activities and the Food and 
Drug Administration’s activities. 

Mr. President, I know of no other 
Senators who have requested an oppor- 
tunity to speak on the amendment. I 
am prepared to go to a vote and sug- 
gest that we agree to the amendment. 

Incidentally, I have been authorized 
to express the support for that rec- 
ommendation from the Senator from 
Arkansas who is the ranking member 
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of the Agriculture Appropriations Sub- 
committee. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas, 65 
nays 34, as follows: 

(Rolicall Vote No. 207 Leg.] 


YEAS—65 
Abraham Durbin Lugar 
Akaka Feingold Mack 
Baucus Feinstein McCain 
Biden Frist Mikulski 
ee at Moseley-Braun 
ni 

Boxer Grassley i mag 
Brownback Hagel Reed 
Bryan Harkin Reld 
Bumpers Hutchison Robb 
Byrd Inouye 
Campbell Jeffords Rockefeller 
Chafee Johnson Roth 
Cleland Kennedy Sarbanes 

Kerrey Shelby 
Collins Kerry Snowe 
Coverdell Kohl Specter 
D'Amato Landrieu Stevens 
Daschle Lautenberg Torricelli 
DeWine Leahy Warner 
Dodd Levin Wellstone 
Dorgan Lieberman Wyden 

NAYS—34 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bennett Gregg Roberts 
Breaux Hatch Santorum 
Burns Helms Sessions 
Coats Hollings Smith (NH) 
Conrad Hutchinson Smith (OR) 
Craig Inhofe Thomas 
Domenici Kempthorne Thompson 
Enzi Kyl Thurmond 
Faircloth Lott 
Ford McConnell 
NOT VOTING—1 
Glenn 


The amendment (No. 3175) was agreed 

to. 
CHANGE OF VOTE 

Mr. DOMENICI. Mr. President, on 
rollcall vote No. 207 I voted “aye.” It 
was my intention to vote “nay.” 
Therefore, I ask unanimous consent 
that I be recorded as a “nay.” This 
would not affect the outcome of the 
vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 
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Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I have an 
amendment which I want to send to 
the desk to be considered. I talked to 
the ranking member, but I wasn’t able 
to talk to the floor manager of the bill. 
I am willing to accept a short time 
agreement on this amendment. 

Mr. BUMPERS. Will the Senator 
take 10 or 15 minutes? 

Mr. DODD. I will be happy to take a 
very brief time agreement. If you have 
some other agenda you want to move 
ahead, I say to the floor manager, I 
will be happy to consider some other 
program the floor manager may have. 

Mr. COCHRAN. Mr. President, if the 
Senator will yield. 

Mr. DODD. I am happy to yield. 

Mr. COCHRAN. I appreciate the Sen- 
ator’s inquiry. I have no objection to 
your offering the amendment. I haven’t 
seen the amendment. I asked my staff 
what it was about. They haven’t seen 
it, either. We are trying to get in touch 
with the legislative committee. We un- 
derstand it is a legislative subject, not 
appropriations at all. It doesn’t ask for 
spending any more money or any less 
money, but it imposes a burden on an 
industry, and we are trying to find out 
what the implications are. You can 
offer it. 

AMENDMENT NO. 3176 
(Purpose: To amend the Federal Food, Drug, 
and Cosmetic Act to require the Secretary 
to a timely notification of certain re- 
ca. 


Mr. DODD. Mr. President, I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Connecticut [Mr. DODD] 
proposes an amendment numbered 3176. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in title VII, insert 
the following: 

SEC. __. NOTIFICATION OF RECALLS OF DRUGS 
AND DEVICES. 

(a) DruGs.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

“(oX(1) If the Secretary withdraws an appli- 
cation for a drug under paragraph (1) or (2) of 
the first sentence of subsection (e) and a 
class I recall for the drug results, the Sec- 
retary shall take such action as the Sec- 
retary may determine to be appropriate to 
ensure timely notification of the recall to in- 
dividuals that received the drug, including 
using the assistance of health professionals 
that prescribed or dispensed the drug to such 
individuals. 

“(2) In this subsection: 

“(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in sub- 
part A of part 7 of title 21, Code of Federal 
Regulations, or a successor regulation. 
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“(B) The term ‘recall’ means a recall, as 
defined in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation, of a drug.”’. 

(b) DEVIcES.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting “or if the recall is a class I recall,” 
after ‘cannot be identified’’; and 

(2) by adding at the end the following: 

“(4) In this subsection, the term ‘Class T 
refers to the corresponding designation given 
recalls in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation,”’. 

(c) CONFORMING AMENDMENT.—Section 
705(b) of such Act (21 U.S.C. 375(b)) is amend- 
ed— 

(1) by striking “or gross” and inserting 
“gross”; and 

(2) by striking the period and inserting *, 
or a Class I recall of a drug or device as de- 
scribed in section 505(0)(1) or 518(e)(2).””. 

Mr. DODD. Mr. President, this is a 
very straightforward proposal and is 
similar to legislation that was offered 
by my colleague in the other body, 
Congressman SHAYS of Connecticut. 
This amendment deals with the issue of 
defective pharmaceutical products and 
medical devices that have been recalled 
by the manufacturer. 

We almost had a very tragic case in 
Connecticut several months ago involv- 
ing recalls, which provoked this piece 
of legislation. A child in Connecticut, a 
young boy by the name of Matthew 
McGarry, has food allergies to peanuts 
and needs a device known as an Epi- 
Pen to counteract the severe reac- 
tions—seizures or even death—that 
could result if he inadvertently eats 
certain foods. The Epi-Pen that Mat- 
thew relies on was recalled by the man- 
ufacturer because it was found to have 
substantial leaks in it, rendering it in- 
effective. 

Matthew was fortunate that his 
school nurse, Betty Patterson, heard of 
the recall and immediately notified his 
parents, Karen and William McGarry, 
that they needed to replace the prod- 
uct. Had she not heard of the recall and 
had young Matthew had an attack, he 
very well could have died. The family 
is very well aware that a tragedy was 
averted. 

His family and other Connecticut 
families brought this to the attention 
of Congressman SHAYS and myself and 
suggested this would be an appropriate 
area for some thoughtful legislation to 
require that consumers be notified 
when dangerous products are taken off 
the market—a requirement not cur- 
rently found in law. 

Consumers have the right to be noti- 
fied when the cars they drive or the 
toys their children play with are un- 
safe. Shouldn’t they have the same 
right when it comes to drugs and de- 
vices found in every family’s medicine 
cabinet? 

The recall process presently relies al- 
most exclusively on the good-faith ef- 
forts of manufacturers, wholesalers and 
retailers. Most of the time it works 
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very well to protect consumers. How- 
ever, a recent spate of recalls involving 
these Epi-Pen devices—first in October 
of 1997 and most recently in May of 
this year—has highlighted the need to 
better ensure that consumers, when ap- 
propriate, are directly informed that a 
drug or device may be dangerous. 

An Epi-Pen is a device, as my col- 
leagues, I am sure, are aware, that in- 
jects epinephrine and is used by chil- 
dren with severe food allergies to coun- 
teract life-threatening reactions. Due 
to a defect in the manufacturing proc- 
ess, some lots of the device were found 
to leak the encapsulated drug, poten- 
tially leaving patients with an amount 
of the drug insufficient to counter an 
allergic response. 

A class 1 recall of the product was 
issued, indicating a reasonable possi- 
bility that the use of the product could 
cause serious health effects or death. 
Despite the severity of the defect, the 
recall notification failed to notify con- 
sumers whose children relied on these 
products, either because the retailers 
did not pass along the notification in a 
timely fashion or because the retailers 
themselves received notification days 
after the recall was first issued. 

In an effort to provide the public 
with better and more timely notice of 
the most serious recalls, this amend- 
ment will, for the first time, explicitly 
require the Food and Drug Administra- 
tion to ensure that consumers receive 
prompt notification of class I recalls. 

How the directive will be accom- 
plished will be left up to the FDA. We 
don’t mandate a specific approach. The 
FDA could, for example, encourage dis- 
tributors and pharmacies to employ 
more effective and rapid notification 
technologies, a shift that some in the 
industry are already advocating. We do 
not micromanage the notification 
process. We are just suggesting that 
better mechanisms be put in place to 
give consumers who use these products 
and rely on them a higher degree of 
confidence. 

I hope my colleagues can support this 
straightforward amendment. I hope 
that my colleagues will recognize that 
if we do not take up this issue now, we 
run the risk that some other child 
won't be as lucky as Matthew and will 
suffer serious harm. For those reasons, 
Mr. President, I urge adoption of the 
amendment. 

Mr. KENNEDY. I understand that 
since the Agency already has authority 
under the devices statute to require 
both recalls and notifications, amend- 
ing these provisions to refer only to 
Class 1 recalls could be interpreted as 
limiting the Agency’s existing author- 
ity. Am I correct that your intent is 
not to limit the Agency’s existing au- 
thority, either with respect to recalls 
or notification? 

Mr. DODD. That is correct. What I 
intend by the amendment is to make 
certain that in the case of every Class 
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1 recall FDA does provide notice to the 
public. I certainly would not want to 
do anything to suggest that such au- 
thority does not now exist, or that 
such authority does not exist for Class 
2 and Class 3 recalls, or other actions 
as deemed appropriate for public notice 
by FDA. I just want to make certain 
that they use their authority in all 
Class 1 recalls. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Will the Senator be 
willing to set his amendment aside 
temporarily to allow the Senator from 
Virginia to proceed? 

Mr. DODD. Yes. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Dodd 
amendment be temporarily laid aside 
to allow Senator ROBB, who has been 
waiting patiently for about 3 days, to 
offer his amendment—it should not be 
long—and that immediately upon the 
adoption or disposition of his amend- 
ment, we return to the Dodd amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 

Mr. ROBB. Thank you, Mr. President. 
I thank the distinguished Senator from 
Arkansas and the distinguished Sen- 
ator from Mississippi. 

AMENDMENT NO. 3177 
(Purpose: To waive the statute of limitations 
barring certain discrimination complaints 
against the Department of Agriculture) 

Mr. ROBB. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Virginia [Mr. ROBB], for 
himself, Mr. GRASSLEY, Mr. CLELAND, Ms. 
LANDRIEU, Mr. COVERDELL, Mr. HOLLINGS and 
Ms. MOSELEY-BRAUN, proposes an amend- 
ment numbered 3177. 

Mr. ROBB. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, line 14, strike $97,200,000 and in- 
sert $92,200,000, and on page 14, line 17, strike 
$437,082,000 and insert $432,082,000. 

On page 18, line 1, strike $424,473,000 and in- 
sert $419,473,000. 

On page 19, line 23, strike $93,000,000 and in- 
sert $88,000,000, on 

On page 67, after line 23, add the following: 

Sec. . Expenses for computer-related ac- 
tivities of the Department of Agriculture 
funded through the Commodity Credit Cor- 
poration pursuant to section 161(b)(1)(A) of 
P.L. 104-127 in fiscal year 1999 shall not ex- 
ceed $50,000,000; provided, that Section 4(g) of 
the Commodity Credit Corporation Charter 
Act is amended by striking $178,000,000 and 
inserting $173,000,000. 

SEC. . WAIVER OF STATUTE OF LIMITATIONS 
FOR CERTAIN DISCRIMINATION 
CLAIMS, 

(a) DEFINITION OF ELIGIBLE CLAIM.—In this 

section, the term ‘eligible claim” means a 
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non-employment-related claim that was filed 
with the Department of Agriculture on or be- 
fore July 1, 1997 and alleges discrimination 
by the Department of Agriculture at any 
time during the period beginning on January 
1, 1981, and ending on December 31, 1996, 

(1) in violation of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691 et seq.) in admin- 
istering— 

(A) a farm ownership, farm operating, or 
emergency loan funded from the Agricul- 
tural Credit Insurance Program Account; or 

(B) a housing program established under 
title V of the Housing Act of 1949; or 

(2) in the administration of a commodity 
program or a disaster assistance program. 

(b) WAIVER.—To the extent permitted by 
the Constitution, an eligible claim, if com- 
menced not later than 2 years after the date 
of the enactment of this Act, shall not be 
barred by any statute of limitations. 

(c) ADMINISTRATIVE PROCEEDINGS.— 

(1) IN GENERAL.—In lieu of bringing a civil 
action, a claimant may seek a written deter- 
mination on the merits of an eligible claim 
by the Secretary of Agriculture if such claim 
is filed with the Secretary within two years 
of the date of enactment of this Act. 

(2) TIME PERIOD FOR RESOLUTION OF ADMIN- 
ISTRATIVE CLAIMS.—To the maximum extent 
practicable, the Secretary shall, within 180 
days from the date an eligible claim is filed 
with Secretary under this subsection, con- 
duct an investigation, issue a written deter- 
mination, and propose a resolution in ac- 
cordance with this subsection. 

(3) HEARING AND AWARD.—The Secretary 
shall— 

(A) provide the claimant an opportunity 
for a hearing before making the determina- 
tion; and 

(B) award the claimant such relief as would 
be afforded under the applicable statute from 
which the eligible claim arose notwith- 
standing any statute of limitations. 

(d) STANDARD OF REVIEW.—Federal courts 
reviewing an eligible claim under this sec- 
tion shall apply a de novo standard of re- 
view. 

(e) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY AND EXTENSION 
OF TIME.— 

(1) LIMITATON ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY.—A proposed ad- 
ministrative award or settlement exceeding 
$75,000 (other than debt relief) of an eligible 
claim— 

(A) shall not take effect until 90 days after 
notice of the award or settlement is given to 
the Attorney General; and 

(B) shall not take effect if, during that 90- 
day period, the Attorney General objects to 
the award or settlement. 

(2) EXTENSION OF TIME.—Notwithstanding 
subsections (b) and (c), if an eligible claim is 
denied administratively, the claimant shall 
have at least 180 days to commence a cause 
of action in a Federal court of competent ju- 
risdiction seeking of review of such denial. 

Mr. ROBB. Mr. President, for over a 
year now I have been working. with 
many minority farmers to address the 
problem of discrimination at the U.S. 
Department of Agriculture. I am 
pleased that we have finally found a 
way to provide relief to these farmers. 
I thank, in particular, the Senator 
from Mississippi for his efforts and 
commitment to work out the details of 
this important amendment. 

This amendment will provide long 
overdue relief for many minority farm- 
ers who were the victims of systematic 
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and egregious discrimination by USDA 
officials—discrimination which has 
been acknowledged by Secretary Glick- 
man and the USDA. 

This amendment, which is very simi- 
lar to language which has already 
passed in the House, seeks to remedy 
this problem by imposing a new statute 
of limitations for farmers who experi- 
enced discrimination between 1981 and 
1996 and who filed complaints to seek 
redress. 

As I discovered about a year or so 
ago, many farmers were denied credit 
opportunities and were discriminated 
against when seeking housing loans, 
and obtained no relief from USDA 
when they complained of such dis- 
crimination. 

These farmers filed discrimination 
complaints with the USDA’s Office of 
Civil Rights in the early 1980's. How- 
ever, they were never told that, in 1983, 
the Office of Civil Rights at USDA was 
abolished. Furthermore, they had no 
notice that their claims were not even 
being investigated despite being led to 
believe otherwise. 

These farmers are barred, only by the 
statute of limitations, from obtaining 
relief from this mistreatment. Whether 
it is a racial slur or a denial of credit 
opportunities, discrimination is uncon- 
scionable and it is intolerable, and it is 
particularly appalling when such dis- 
crimination is exhibited by Govern- 
ment officials—officials employed by 
our Government to serve all Ameri- 
cans, as was the case with the USDA. 

Studies, reports, and task forces in 
1965, 1970, 1982 and 1990, have all docu- 
mented the same inherent problems at 
USDA—continued discrimination and 
mistreatment of minority and socially 
disadvantaged customers. 

It is estimated by the Congressional 
Budget Office that the relief for these 
farmers’ claims is approximately $15 
million in fiscal year 1999 and $42 mil- 
lion over the next 3 years. That means 
that the Congressional Budget Office 
believes that the Government legiti- 
mately owes $15 million in order to 
provide relief to farmers who were dis- 
criminated against by our Government 
officials. 

The statute of limitations is now the 
only obstacle standing in the way of 
these farmers getting the relief they 
deserve. And this amendment simply 
removes that obstacle. 

Inexplicably, the discrimination that 
many minority farmers suffered at the 
hands of USDA officials still has not 
been punished or mitigated. This 
amendment will mitigate for the farm- 
ers who were discriminated against. 

Too many farmers and communities 
have been affected by this travesty, 
Mr. President. I am pleased that the 
U.S. Senate has chosen not to remain 
silent. 

In reaching a resolution, I particu- 
larly thank Senator COCHRAN, Senator 
BUMPERS, Senator GRASSLEY, Senator 
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LuGAR, and their staffs, and my staff 
for their hard work. I also thank Sec- 
retary Glickman and his staff at USDA 
and the staff at the Department of Jus- 
tice for their commitment and hard 
work on this amendment. 

Finally, I especially acknowledge and 
thank the White House for its unwaver- 
ing support of this amendment and of 
these farmers. While it has been a chal- 
lenge to work on the spending issues, 
and reach agreement on the offsets, I 
believe the result was well worth the 
effort. What we have done today, Mr. 
President, is right, just, and long over- 
due. 

With that, I yield the floor and seek 
action on the amendment. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, in de- 
ciding on the offsets for this amend- 
ment, one of the offsets for $5 million 
in savings is from funds that would be 
used by the Department of Agriculture 
for information technology. These 
funds are provided through the Com- 
modity Credit Corporation. I have a 
letter from the Secretary of Agri- 
culture responding to that offset and 
suggesting that the Department sup- 
ports it. I want to be sure that we un- 
derstand one provision in this letter 
and its implications. He says: 

The statute of limitations waiver is one of 
my highest priorities in this legislation, and 
this amendment and its offset have my sup- 
port. If enacted, USDA will not seek to re- 
store the computer spending reduction 
through future appropriations. 

With that understanding, Mr. Presi- 
dent, I am able to support the amend- 
ment. It has been my intention to as- 
sist the author of the amendment in 
his effort to get this passed in the Sen- 
ate. 

What it does is to waive, as a legal 
defense, the statute of limitations that 
had run on claims that were going to 
be filed, or that had been filed by cer- 
tain persons who claim to be the vic- 
tims of discrimination by the U.S. De- 
partment of Agriculture. 

This amendment does not guarantee 
that everybody who has a claim on the 
basis of discrimination is going to win 
or is going to prevail if the Department 
decides to resist. It gives the Depart- 
ment, though, an opportunity to nego- 
tiate those claims, to make decisions 
about which ones are meritorious and 
which ones are not. 

But it does not permit the Depart- 
ment to use as a defense the fact that 
the statute of limitations has run. It 
was a peculiar and unique statute of 
limitations when it was first granted 
under the authority of previous legisla- 
tion. It permitted claims to be filed on 
this basis within a window of oppor- 
tunity of about 2 years. Most of them 
fell within this 2-year period. 

Some farmers did not understand 
that they had to file a claim in writing 
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and go through certain steps in order 
to keep that statute from running, and 
so there was a lot of misunderstanding 
about the fact that this statute had 
been imposed and limited to the dura- 
tion within which claims could be filed. 

Some lawsuits have been filed now 
contesting the statute. This is an effort 
to say to those claimants that we are 
not going to let you have your claim 
fail on the basis of not having complied 
with that early 2-year statute of limi- 
tations. So that is going to be removed. 
Your claim will be decided now on its 
merits. And that is up to the Depart- 
ment; and that is up to the claimants. 

That is my understanding of the 
amendment. I congratulate the Sen- 
ator for his initiative and his hard 
work in getting us to this point. We 
support the amendment and hope the 
Senate will approve it. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from the great State of Arkansas. 

Mr. BUMPERS. Let me again echo 
the very eloquent words of the chair- 
man, and for the purposes of the 
RECORD state this has been sort of a 
festering sore down at the Department 
of Agriculture for some time. I know 
the President is personally—very per- 
sonally—interested in the extension of 
the statute of limitations so nobody 
who has a meritorious claim will be de- 
nied that claim simply because he did 
not understand the intricacies affect- 
ing his claim. 

By the same token, I think it is well, 
for the RECORD, to say—and I think 
this is precisely what has been said by 
the chairman; I will simply repeat it— 
we are not making a judgment on the 
merits of a single claim. We are simply 
saying that if you have a claim that 
has merit, we are going to give you a 
chance to present it; and hopefully it 
will be decided in a very judicial way 
and a justifiable way. 

So with that little caveat, I con- 
gratulate Senator ROBB. He has worked 
diligently to try to find offsets in order 
to offer this. He has done a magnificent 
job. I thank the Department of Agri- 
culture and the White House for their 
cooperation. 

With that, on this side of the aisle we 
are prepared to accept the amendment, 
Mr. President. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBB. I thank the Senator from 
Mississippi and the Senator from Ar- 
kansas for their long-suffering under- 
standing and help on this amendment. 

I add, lest anyone be concerned—or 
to add to the discussion which was 
right on the money—that any claims 
that exceed $75,000 will actually be re- 
viewed by the Justice Department. So 
in addition to the claims being re- 
viewed by the Department of Agri- 
culture, the Justice Department would 
review a claim in excess of that par- 
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ticular amount. This gives an addi- 

tional screen for claims that might be 

viewed as excessive in any way, shape 
or form. But the bottom line is, as both 

Senators have suggested, this removes 

an impediment that otherwise would 

bar a meritorious claim. And it does 
nothing more than that. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that a copy of the 
letter from Secretary of Agriculture 
Dan Glickman to me that I referred to 
be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, July 16, 1998. 

Hon. THAD COCHRAN, 

Chairman, Subcommittee on Agriculture, Rural 
Development, and Related Agencies, U.S. 
Senate, Washington, DC. 

DEAR THAD: During the Senate’s consider- 
ation of the fiscal year 1999 agricultural ap- 
propriations bill, I understand the Senate 
may consider an amendment waiving statute 
of limitations preventing the Department of 
Agriculture (USDA) from properly resolving 
certain civil rights complaints. I understand 
further, to offset the additional spending 
that would result from such a provision, the 
amendment may reduce spending for Farm 
Service Agency and other USDA information 
technology funded through the Commodity 
Credit Corporation by as much as $5 million. 

The statute of limitations waiver is one of 
my highest priorities in this legislation, and 
this amendment and its offset have my sup- 
port. If enacted, USDA will not seek to re- 
store the computer spending reduction 
through future appropriations. 

I appreciate your consideration of my 
views and your support for this amendment. 

With best personal regards, Iam 


Sincerely, 
DAN GLICKMAN, 
Secretary. 
The PRESIDING OFFICER. The 


question is on agreeing to the amend- 
ment. 

The amendment (No. 3177) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. ROBB. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3176 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Connecticut is recognized. 

Mr. DODD. Mr. President, let me re- 
turn to the amendment to mention sev- 
eral people here who deserve a great 
deal of credit for bringing this issue to 
the attention of Congressman SHAYS 
and myself. 

Betty Patterson is the nurse at St. 
Theresa’s School in Trumbull, CT. 
There are thousands and thousands of 
school nurses all across America who 
probably don’t get enough credit for 
the work and job they do every day, 
caring for our children while they are 
away at school. It was Betty Patterson 
who came across the notification that 
the EPI-PEN had been recalled, and 
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knew that one of the students in the 
St. Theresa school, Matthew, would 
need to get a safe and effective replace- 
ment. 

First, I want to congratulate Betty 
Patterson for the tremendous job she 
did. 

Second, I'd like to commend Karen 
McGarry, Mathew’s mother, who, dis- 
covering that her pharmacist had not 
notified his patients, contacted the 
Connecticut Post, a major newspaper 
in my home State of Connecticut, to 
look into the matter. And Id like to 
commend Michael Mayko of the Con- 
necticut Post who wrote stories on this 
incident and did the checking to dis- 
cover that there was no Federal law or 
State law that required that consumers 
be notified. So I want to thank him for 
doing so much to highlight this impor- 
tant story. 

Of course, I want to thank Matthew 
himself, who is one of 1.47 million peo- 
ple in this country who suffer from se- 
vere allergies and must rely on prod- 
ucts like the Epi-Pen, for telling his 
story. 

Mr. President, I'd like to once again 
restate that this amendment simply 
says that the Food and Drug Adminis- 
tration, when working with manufac- 
turers to plan a class I recall, should 
take all appropriate measures to en- 
sure that consumers are directly and 
promptly notified. I think most would 
agree this should be a commonsense re- 
quirement. 

For those reasons, Mr. President, I 
hope my colleagues will feel confident 
in supporting this amendment. I don't 
seek any recorded votes on it. If the 
majority and minority can accept it, I 
am prepared to conclude the debate 
and go to other amendments. I don't 
know what their pleasure is. 

I see my distinguished floor manager 
rising. I yield to him. 

The PRESIDING OFFICER. The dis- 
tinguished floor manager. 

Mr. COCHRAN. Mr. President, I ap- 
preciate the Senator’s indulgence. We 
are trying to get the reaction of the 
Food and Drug Administration and the 
legislative committee that has juris- 
diction over this subject. I don’t have 
an answer from them yet as to whether 
they want me to move to table the 
amendment or try to amend it to make 
it consistent with their wishes, or to 
suggest that we accept it. 

The Senator said that a Member of 
the House, the other body, has offered 
this as an amendment over there. Has 
it been passed in a freestanding bill, or 
is it on this bill, does the Senator 
know? 

Mr. DODD. I say to my colleague, I 
am informed the bill has been intro- 
duced by Congressman SHAYS, whom I 
know my colleague and friend from 
Mississippi knows. I don’t believe they 
have moved the bill over there. 

By the way, we have checked with 
the FDA and the words they use—we 
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have included and incorporated the 
comments of the FDA in the legislative 
proposal. 

Mr. COCHRAN. I thank the Senator. 

Mr. DODD. If my colleagues want to 
move to another amendment, I am 
more than happy to set this aside. 

Mr. BUMPERS. I ask unanimous con- 
sent that the Dodd amendment be tem- 
porarily laid aside while we deal with 
some amendments that are agreed to, 
at the conclusion of which, we will 
automatically return to the Dodd 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, let me 
thank the distinguished Senator from 
Connecticut for his agreement to set 
aside his amendment while we proceed 
to other business so we can near the 
time we are ready to conclude action 
on this bill. We hope that will be soon. 

We have nine amendments that I 
think have been cleared on both sides. 
My proposal would be that we consider 
them en bloc and that they be approved 
en bloc, and statements relating to the 
amendments be printed in the RECORD, 
and that motions to reconsider the 
votes and to table the motions to re- 
consider be considered as passed. That 
will be my request. I want to be sure 
that we do have the list, and I will read 
the list for the benefit of my coman- 
ager of this bill. 

There is a Brownback amendment on 
the census of agriculture, a Levin 
amendment on tree assistance, an 
amendment for Senators KERREY and 
ROBERTS on farm policies studies. 

Mr. BUMPERS. Mr. President, would 
the Senator yield just a moment. What 
was the Levin amendment? 

Mr. COCHRAN. The Levin amend- 
ment is regarding tree assistance—dis- 
aster assistance for tree plants. 

Mr. BUMPERS. I have fire blights. 

Mr. COCHRAN. It is fire blights. 

A Graham amendment for country- 
of-origin produce labeling, a Bumpers 
amendment relating to sense of the 
Senate on program funding levels, a 
Feingold and Jeffords amendment on 
small farms, a Dorgan amendment re- 
lating to planting penalty limitation, a 
Craig and Lugar amendment on bio- 
diesel fuel, and a Bumpers amendment 
on Rural Housing Service Award. 

We had cleared a Hatch amendment 
on interstate meat distribution, and we 
understand a question has been raised 
by a colleague. 

We understand the question has been 
answered, so we can now add the tenth 
amendment to the list, by Senator 
HATCH, interstate meat distribution 
plan, and a colloquy that would go 
along with that. 

Those are 10 amendments that have 
been cleared on this side. If the distin- 
guished comanager of the bill agrees, I 
am prepared to offer a unanimous con- 
sent request that they be considered en 
bloc and agreed to en bloc. 
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Mr. BUMPERS. Mr. President all of 
those amendments have been cleared 
on this side. 


AMENDMENTS NOS. 3178 THROUGH 3187, EN BLOC 


Mr. COCHRAN. Mr. President, I ask 
unanimous consent that those amend- 
ments that I read in the list be consid- 
ered en bloc, agreed to en bloc, that 
motions to table the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 


The Senator from Mississippi [Mr. CocH- 
RAN] proposes amendments No. 3178 through 
3187, en bloc. 


The amendments agreed to en bloc 
are as follows: 


AMENDMENT NO. 3178 


(Purpose: To direct the Secretary of Agri- 
culture to improve the Census of Agri- 
culture by eliminating redundant ques- 
tions and removing penalties) 


On page 67, after line 23, add the following: 
SEC.7 .CENSUS OF AGRICULTURE. 


(a) IN GENERAL.—Section 2 of the Census of 
Agriculture Act of 1997 (7 U.S.C. 2204g) is 
amended— 

(1) in subsection (b) by inserting at the end 
the following: “In fiscal year 1999 the Sec- 
retary of Agriculture is directed to continue 
to revise the Census of Agriculture to elimi- 
nate redundancies in questions asked of 
farmers by USDA."’; 

(2) in subsection (d) by deleting in para- 
graph (1) "who willfully gives” and inserting 
in its place “shall not give”, and deleting “, 
shall be fined not more than $500"; 

(3) in subsection (d) by deleting in para- 
graph (2) “who refuses or willfully neglects” 
and inserting in its place ‘‘shall not refuse or 
willfully neglect”, and deleting **, shall not 
be fined more than $100"; 


AMENDMENT NO. 3179 


(Purpose: To authorize the Secretary of Ag- 
riculture to use certain funds to carry out 
a tree assistance program and to clarify 
the eligibility of certain producers for as- 
sistance under the program) 

On page 67, after line 23, add the following: 
SEC. _. TREE ASSISTANCE PROGRAM. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may use funds for the assistance 
made available under Public Law 105-174, to 
carry out a tree assistance program to own- 
ers of trees that were lost or destroyed as a 
result of a disaster or emergency that was 
declared by the President or the Secretary of 
Agriculture during the period beginning May 
1, 1998, and ending August 1, 1998, regardless 
of whether the damage resulted in loss or de- 
struction after August 1, 1998. 

(b) ADMINISTRATION.—Subject to subsection 
(c), the Secretary shall carry out the pro- 
gram, to the maximum extent practicable, in 
accordance with the terms and conditions of 
the tree assistance program established 
under part 783 of title 7, Code of Federal Reg- 
ulations. 

(c) ELIGIBILITY.—A person shall be pre- 
sumed eligible for assistance under the pro- 
gram if the person demonstrates to the Sec- 
retary that trees owned by the person were 
lost or destroyed by May 31, 1999, as a direct 
result of fire blight infestation that was 
caused by a disaster or emergency described 
in subsection (a). 
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AMENDMENT NO. 3180 
(Purpose: To require the Secretary of Agri- 
culture to assist the Commission on 21st 

Century Production Agriculture to con- 

duct a study to guide the development of 

future Federal agricultural policies) 

On page 67, after line 23, add the following: 
SEC. 7 . STUDY OF FUTURE FEDERAL AGRI. 

CULTURAL POLICIES. 

(a) IN GENERAL.—On the request of the 
Commission on 21st Century Production Ag- 
riculture, the Secretary of Agriculture, act- 
ing through the Chief Economist of the De- 
partment of Agriculture, shall make assist- 
ance and information available to the Com- 
mission to enable the Commission to con- 
duct a study to guide the development of fu- 
ture Federal agricultural policies. 

(b) DuTIzs.—In conducting the study, the 
Commission shall— 

(1) examine a range of future Federal agri- 
cultural policies that may succeed the poli- 
cies established under the Agricultural Mar- 
ket Transition Act (7 U.S.C. 7201 et seq.) for 
the 2003 and subsequent crops, and the im- 
pact of such policies on farm income, the 
structure of agriculture, trade competitive- 
ness, conservation, the environment and 
other factors; 

(2) assess the potential impact of any legis- 
lation enacted through the end of the 105th 
Congress on future Federal agricultural poli- 
cies; and 

(3) review economic agricultural studies 
that are relevant to future Federal agricul- 
tural policies. 

(c) REPORT.—Not later than December 31, 
1999, the Commission shall submit to the 
Committee on Agriculture of the House of 
Representatives, the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, and the Committees on Appropriations 
of the House of Representatives and the Sen- 
ate the results of the study conducted under 
this section. 

AMENDMENT NO. 3181 
(Purpose: To require country of origin label- 
ing of perishable agricultural commodities 
imported into the United States and to es- 
tablish penalties for violations of the la- 
beling requirements) 

On page 67, after line 23, add the following: 
SEC. _. INDICATION OF COUNTRY OF ORIGIN 

OF IMPORTED PERISHABLE AGRI- 
CULTURAL COMMODITIES, 

(a) DEFINITIONS.—In this section: 

(1) FOOD SERVICE ESTABLISHMENT.—The 
term “food service establishment” means a 
restaurant, cafeteria, lunch room, food 
stand, saloon, tavern, bar, lounge, or other 
similar facility, operated as an enterprise 
engaged in the business of selling foods to 
the public. 

(2) PERISHABLE AGRICULTURAL COMMODITY; 
RETAILER.—The terms “perishable agricul- 
tural commodity” and “retailer” have the 
meanings given the terms in section 1(b) of 
the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499a(b)). 

(b) NOTICE OF COUNTRY OF ORIGIN RE- 
QUIRED.—Except as provided in subsection 
(c), a retailer of a perishable agricultural 
commodity imported into the United States 
shall inform consumers, at the final point of 
sale of the perishable agricultural com- 
modity to consumers, of the country of ori- 
gin of the perishable agricultural com- 
modity. 

(c) EXEMPTION FOR FOOD SERVICE ESTAB- 
LISHMENTS.—Subsection (b) shall not apply 
to a perishable agricultural commodity im- 
ported into the United States to the extent 
that the perishable agricultural commodity 
is— 
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(1) prepared or served in a food service es- 
tablishment; and 

(2)(A) offered for sale or sold at the food 
service establishment in normal retail quan- 
tities; or 

(B) served to consumers at the food service 
establishment. 

(d) METHOD OF NOTIFICATION.— 

(1) IN GENERAL.—The information required 
by subsection (b) may be provided to con- 
sumers by means of a label, stamp, mark, 
placard, or other clear and visible sign on 
the imported perishable agricultural com- 
modity or on the package, display, holding 
unit, or bin containing the commodity at the 
final point of sale to consumers. 

(2) LABELED COMMODITIES.—If the imported 
perishable agricultural commodity is al- 
ready individually labeled regarding country 
of origin by the packer, importer, or another 
person, the retailer shall not be required to 
provide any additional information to com- 
ply with this section. 

(e) VIOLATIONS.—If a retailer fails to indi- 
cate the country of origin of an imported 
perishable agricultural commodity as re- 
quired by subsection (b), the Secretary of 
Agriculture may assess a civil penalty on the 
retailer in an amount not to exceed— 

(1) $1,000 for the first day on which the vio- 
lation occurs; and 

(2) $250 for each day on which the same vio- 
lation continues. 

(f) Deposir oF FUNDS.—Amounts collected 
under subsection (e) shall be deposited in the 
Treasury of the United States as miscella- 
neous receipts. 

(g) APPLICATION OF SECTION.—This section 
shall apply with respect to a perishable agri- 
cultural commodity imported into the 
United States after the end of the 6-month 
period beginning on the date of the enact- 
ment of this Act. 

Mr. GRAHAM. Mr. President, this 
amendment would require Country of 
Origin labeling of perishable agricul- 
tural commodities imported into the 
United States. I offer this amendment 
to ensure that Americans know the ori- 
gin of every orange, banana, tomato, 
cucumber, and green pepper on display 
in the grocery store, and to improve 
the safety of food consumed by all 
Americans. 

In March of 1996, shoppers through- 
out California and nineteen other 
states discovered that the produce they 
had brought home from the grocery 
store was accompanied by an uninvited 
and unwelcome guest—cyclospora, a 
harmful parasite that invades the 
small intestine and causes extreme di- 
arrhea, vomiting, weight loss, and se- 
vere muscle aches. 

Immediately, the federal govern- 
ment’s Center for Disease Control 
(CDC) sprang into action. The agency 
traced the illness to contaminated 
Guatemalan raspberries and directed 
consumers to avoid buying fruit from 
the Central American nation until the 
outbreak could be investigated, con- 
tained, and eradicated. 

Americans take this kind of urgent 
health directive seriously. But millions 
of shoppers found that their hands were 
tied against following the CDC’s in- 
structions. In 49 states, consumers dis- 
covered that grocery stores were not 
required to post where their fresh 
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fruits and vegetables had been grown. 
The information required to prevent 
other Americans from getting sick 
simply wasn’t available. 

Florida was the exception. For nearly 
twenty years, Floridians shopping at 
their local Publix, Winn Dixie, Food 
Lion, and other grocery stores have 
been able to make educated choices 
about the food products they purchase 
for their families. In 1979, in my first 
year as Governor, I proudly signed leg- 
islation to make country-of-origin la- 
bels commonplace in produce sections 
all over Florida. 

Country-of-origin labelling is not 
new to the American marketplace. For 
decades, “Made In” labels have been as 
visible as price tags on clothes, toys, 
television sets, watches, and many 
other products. It makes no sense that 
they are nowhere to be found in the 
produce section of grocery stores in the 
vast majority of states. 

President Clinton has unveiled a 
number of food safety initiatives over 
the past several months. Although his 
plans commendably call for strict safe- 
ty measures in the growing and har- 
vesting of domestic fruits and vegeta- 
bles, and establish the U.S. Food and 
Drug Administration (FDA) as another 
line of defense against potentially con- 
taminated imported produce, they do 
not empower individual shoppers with 
the knowledge they need to make edu- 
cated choices in the produce section. 

As the Guatemalan case illustrated, 
that is a dangerous omission. The cur- 
rent lack of identifying information on 
produce means that Americans who 
wish to heed government health warn- 
ings about foreign products or who 
have justifiable concerns about other 
nations’ labor, environmental, and ag- 
ricultural standards are powerless to 
choose other perishibles. 

Contrary to many claims opposing 
this legislation, compliance with a 
country of origin law would be of mini- 
mal cost to our nation’s retailers. Both 
Publix and Winn Dixie have estimated 
that compliance costs most individual 
grocery stores less than $10 each 
month. The total cost for more than 
25,000 retail stores in Florida is less 
than $195,000 annually. 

That’s a small price to pay for con- 
sumers’ peace of mind, and to preserve 
the concept of choice that is the foun- 
dation for our Nation’s free market 
system. Any first-year economics stu- 
dent knows that the laws of supply and 
demand do not work unless consumers 
have adequate information about goods 
and services for sale. Fruits and vege- 
tables are no exception. 

In addition, a study by the U.S. De- 
partment of Agriculture found that 
twenty-six of our key trading partners, 
including Guatemala, require country 
of origin labeling for fresh fruits and 
vegetables. By adopting this amend- 
ment, our law will become more con- 
sistent with the laws of our global 
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trading partners, and would not con- 
stitute an unfair barrier to trade. 
Giving consumers greater confidence 
in the produce they buy should be a 
central part of our nation’s efforts to 
improve food safety. Congress can take 
a major step toward meeting that goal 
by enacting this amendment, and re- 
storing American shoppers’ ability to 
make an informed decision. 
AMENDMENT NO. 3182 


(Purpose: To express the sense of the Senate 
that unauthorized user fees submitted in 
the President's budget have resulted in 
shortfalls for specified programs) 
FINDINGS.— 

The President's budget submission in- 
cludes unauthorized user fees; It is unlikely 
these fees will be authorized in the imme- 
diate future; The assumption of revenue 
from unauthorized user fees results in a 
shortfall of funds available for programs 
under the jurisdiction of the Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Sub- 
committee; 

That among the programs for which addi- 
tional funds can be justified are: 

Human Nutrition Research; 

The Food Safety Initiative activities of the 
USDA and the FDA; 

the wetlands Reserve Program; 

the Conservation Farm Option Program; 

the Farmland Protection Program; 

the Inspector General's Law Enforcement 
Initiative; 

FDA pre-notification certification; 

FDA clinical pharmacology; 

FDA Office of Cosmetics and Color; 

the Rural Electric loan programs; 

the Pesticide Data Program; 

the Rural Community Advancement Pro- 
gram; 

civil rights activities; and 

Fund Rural America. 

Therefore, it is the Sense of the Senate 
that: In the event an additional allocation 
becomes available, the above mentioned pro- 
grams should be considered for funding. 


AMENDMENT NO, 3183 


(Purpose: To require the Secretary of Agri- 
culture to establish and maintain within 
the Department of Agriculture an Office of 
the Small Farms Advocate) 


On page 67, after line 23, add the following: 
SEC. . OFFICE OF THE SMALL FARMS ADVO- 
CATE. 


(a) DEFINITION OF SMALL FARM.—In this 
section, the term “small farm’ has the 
meaning given the term in section 506 of the 
Rural Development Act of 1972 (7 U.S.C. 
2666). 

(b) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary of Agriculture shall establish 
and maintain in the Department of Agri- 
culture an Office of the Small Farms Advo- 
cate. 

(c) FuNcTIONS.—The Office of the Small 
Farms Advocate shall— 

(1) cooperate with, and monitor, agencies 
and offices of the Department to ensure that 
the Department is meeting the needs of 
small farms; 

(2) provide input to agencies and offices of 
the Department on program and policy deci- 
sions to ensure that the interests of small 
farms are represented; and 

(3) develop and implement a plan to coordi- 
nate the effective delivery of services of the 
Department to small farms. 

(d) ADMINISTRATOR.— 
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(1) APPOINTMENT.—The Office of the Small 
Farms Advocate shall be headed by an Ad- 
ministrator, who shall be appointed by the 
President, with the advice and consent of the 
Senate. Nothing in this Act shall be con- 
strued to authorize a net increase in the 
number of political appointees within the 
Department of Agriculture. 

(2) DUTIES.—The Administrator shall— 

(A) act as an advocate for small farms in 
connection with policies and programs of the 
Department; and 

(B) carry out the functions of the Office of 
the Small Farms Advocate under subsection 
(b). 

(3) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“Administrator, Office of the Small Farms 
Advocate, Department of Agriculture.”’. 

(e) RESOURCES.—Using funds that are oth- 
erwise available to the Department of Agri- 
culture, the Secretary shall provide the Of- 
fice of the Small Farms Advocate with such 
human and capital resources as are sufficient 
for the Office to carry out its functions in a 
timely and efficient manner. 

(f) ANNUAL REPORT.—The Secretary shall 
annually submit to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an annual report 
that describes actions taken by the Office of 
the Small Farms Advocate to further the in- 
terests of small farms. 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce an amendment 
aimed at preserving America’s small 
farms. This amendment costs nothing 
and was inspired by a recommendation 
included in the January, 1998 publica- 
tion of the National Commission on 
Small Farms. 

Mr. President, there is no question 
that America’s small farms are strug- 
gling. Their struggle is detailed in “A 
Time to Act”, the report issued by the 
National Commission on Small Farms, 
which outlines the crisis small farmers 
will face as they enter the next cen- 
tury.’ 

Mr. President, 94% of the farms in 
America are small farms, yet they re- 
ceive only 41% of all farm receipts. 
Simply put 6% of our farms collect 59% 
of the receipts. Also, data shows that, 
on average, these farms actually earn a 
negative return on equity. Mr. Presi- 
dent, many feel that one cause of the 
problem is that USDA does not empha- 
size the needs of small farms in its 
strategic plans, partly because Con- 
gress does not require that emphasis. 
References to small farms appear sel- 
dom in USDA policy and Congress is to 
blame. Lets use this opportunity to 
right a wrong and attempt to preserve 
small farms throughout the country. 

Mr. President, the Feingold amend- 
ment will turn the USDA’s attention to 
the plight of the small farmer. This 
amendment directs the Secretary of 
Agriculture to establish an Office of 
the Small Farms Advocate within six 
months of enactment of the underlying 
bill. This office will be headed by an 
Administrator who will be appointed 
by the President and who will report 
directly to the Secretary of Agri- 
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culture. This office will be created 
without going outside current budget 
or personnel resources. The Office of 
the Small Farms Advocate will ensure 
that USDA and its programs work to 
meet the needs of today’s small farm- 


ers. 

The Office of the Small Farms Advo- 
cate will accomplish this by: working 
with all USDA agencies to ensure that 
they consider the needs of small farm- 
ers; providing formal input on major 
programmatic and policy decisions by 
USDA agencies; developing a plan to 
enhance small farm program delivery 
at USDA; and being a constant advo- 
cate for small farms and small farm 
policies. 

Let me assure my colleagues that it 
is not my intention to create another 
layer of bureaucracy—it is my inten- 
tion to coordinate USDA programs to 
meet small farmer needs and make the 
bureaucracy more responsive. 

Mr. President, this amendment will 
not increase USDA’s authorized budg- 
et, but instead directs USDA to use its 
current financial and personnel re- 
sources. Finally, this amendment does 
not increase the number of political ap- 
pointees within the Department of Ag- 
riculture. 

Mr. President, day after day, season 
after season, we are losing small farms 
at an alarming rate. In the United 
States, we have 300,000 less farms than 
we did in 1979. In 1980, there were 45,000 
dairy farms in Wisconsin. In 1997, there 
are only 24,000 dairy farms. That is a 
loss of more than 3 dairy farms a day— 
every day for 18 years. And it does not 
begin to measure the human cost to 
families driven from the land. As small 
farms disappear, we are witnessing the 
emergence of larger agricultural oper- 
ations. This trend toward fewer but 
larger dairy operations is mirrored in 
most states throughout the Nation. 

For many of the rural communities 
of Wisconsin, small family-owned 
farms are the key component of the 
community. They provide economic 
and social stability. The reduction in 
the number of small farms has hurt 
their neighbors as well and deprived 
the merchants on Main Street of many 
lifelong customers. We need a system 
in which small farms can be viable and 
the work of the producer can be fairly 
rewarded. 

Mr. President, many feel federal pol- 
icy and federal investments focus al- 
most solely on the needs of larger scale 
agricultural producers—neglecting the 
specific research needs of small’ pro- 
ducers. Small producers need more 
Federal research and extension activ- 
ity devoted to the development of these 
alternatives. It is my hope that this 
new office at USDA will be committed 
to help develop and promote produc- 
tion and marketing systems that spe- 
cifically address the needs of small 
farms. This bias has hamstrung small 
farmers, depriving them of the tools 
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they need to adapt to changes in farm- 
ing and the marketplace and accel- 
erating the trend toward increased con- 
centration. 

Mr. President, this country’s small 
producers should not be forced to be- 
come larger in order to remain com- 
petitive. Bigger is not necessarily bet- 
ter. Maintaining the economic viabil- 
ity of small operations has benefits be- 
yond those gained by farmers and the 
communities in which they reside; they 
can also provide environmental bene- 
fits. For example, as operations ex- 
pand, manure storage and management 
practices become more costly and more 
burdensome for the operator and raise 
additional regulatory concerns associ- 
ated with runoff and water quality 
among State and Federal regulators. 
Federal policy that helps small opera- 
tors to remain competitive and profit- 
able without dramatic expansion will 
help minimize these concerns. And in 
fact, Mr. President, expansion is often 
counterproductive for small oper- 
ations, requiring them to take on even 
greater debt. Unfortunately, federal ag- 
riculture policy has put many pro- 
ducers in a situation where they must 
choose to expand their operations or 
throw in the towel. Farmers should not 
be forced into that position. We must 
provide the tools necessary for farmers 
to survive and prosper regardless of the 
size of their operation. 

We all congratulated the USDA when 
it convened the National Commission 
on Small Farms in July 1997. We ap- 
plauded the appointment of farmers, 
ranchers, staff of nonprofit farm and 
farmworker advocacy organizations, 
Extension professionals, current and 
former public officials, and philan- 
thropic foundation program staff. We 
all held up the final report as our sig- 
nal to rural America that we were 
going to do something. Mr. President, 
we haven’t done anything yet. The 
Commission important report and rec- 
ommendation have fallen by the way- 
side. It would be a travesty if the U.S. 
Government spent taxpayer money on 
a worthwhile project such as this—then 
didn’t act on those recommendations. 
This amendment is the first step in our 
commitment to not preserve a large 
sector of our agriculture community, 
and an important piece of America’s 
heritage. 

I urge my colleagues to support this 
no-cost, pro-farmer amendment and 
yield back the balance of my time. 

AMENDMENT NO. 3184 
(Purpose: To limit the penalty for an inad- 
vertent violation of a contract under the 

Agricultural Market Transition Act) 

On page 67, after line 23, add the following: 
SEC. 7_. LIMIT ON PENALTY FOR INAD- 

VERTENT VIOLATION OF CONTRACT 
UNDER THE AGRICULTURAL MAR- 
KET TRANSITION ACT. 

If an owner or producer, in good faith, in- 
advertently plants edible beans during the 
1998 crop year on acreage covered by a con- 
tract under the Agricultural Market Transi- 
tion Act (7 U.S.C. 7201 et seq.) the Secretary 
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of Agriculture shall minimize penalties im- 
posed for the planting to prevent economic 
injury to the owner or producer. 
AMENDMENT NO. 3185 
(Purpose: To amend the Energy Policy Act of 
1992 to take into account newly developed 
renewable energy-based fuels and to equal- 
ize alternative fuel vehicle acquisition in- 
centives to increase the flexibility of con- 
trolled fleet owners and operators, and for 
other purposes) 
On page 67 after line 23 add the following 
new section: 


SEC. . 
(1) SHORT TITLE; TABLE OF CONTENTS 

(a) SHORT TITLE.—This Act may be cited as 
the “Biodiesel Energy Development Act of 

1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

. 1. Short title; table of contents. 

. 2. Definitions. 

. 3. Amendment to the Energy Policy and 
Conservation Act. 

. 4. Minimum Federal fleet requirement. 

. 5. State and local Incentives programs. 

. 6. Alternative fuel bus program. 

. 7. Alternative fuel use in nonroad vehi- 
cles, engines, and marine ves- 
sels. 

. 8. Mandate for alternative fuel pro- 
viders, 

. 9. Replacement fuel supply and demand 


program. 
10. Modification of goals; additional 

rulemaking authority. 

. 11. Fleet requirement program. 

. 12. Credits. 

. 13. Secretary's recommendation to Con- 
gress. 

(2) DEFINITIONS. 

Section 301 of the Energy Policy Act of 
1992 (42 U.S.C. 13211) is amended— 

(1) in paragraph (2), by striking ‘‘derived 
from biological materials" and inserting 
“derived from domestically produced renew- 
able biological materials (including bio- 
diesel) at mixtures not less than 20 percent 
by volume”’; 

(2) in paragraph (8), by striking subpara- 
graph (B) and inserting the following: 

‘“(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capable of 
operating on alternative fuel, gasoline, or 
diesel fuel, or an approved blend of alter- 
native fuel and petroleum-based fuel.’’; 

(3) by redesignating paragraphs (11) 
through (14) as paragraphs (12), (14), (15), and 
(16), respectively; 

(4) by inserting after paragraph (10) the fol- 
lowing: 

“(11) the term ‘heavy duty motor vehicle’ 
means a motor vehicle or marine vessel that 
is greater than 8,500 pounds gross vehicle 
weight rating;"’; 

(5) by inserting after paragraph (12) (as re- 
designated by paragraph (3)) the following: 

*(13) the term ‘marine vessel’ means a mo- 
torized watercraft or other artificial contriv- 
ance used as a means of transportation pri- 
marily on the navigable waters of the United 
States;"’; 

(6) in paragraph (15) (as redesignated by 
paragraph (3)), by striking “biological mate- 
rials” and inserting “domestically produced 
renewable biological materials (including 
biodiesel)”. 

(3) AMENDMENTS TO THE ENERGY POLICY AND 
CONSERVATION ACT. 

Section 400AA of the Energy Policy and 
Conservation Act (42 U.S.C. 6374) is amend- 
ed— 

(1) in the second sentence of subsection 
(aX3XB), by striking “vehicles converted to 
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use alternative fuels may be acquired if, 
after conversion,’ and inserting ‘existing 
fleet vehicles may be converted to use alter- 
native fuels at the time of a major vehicle 
overhaul or rebuild, or vehicles that have 
been converted to use alternative fuels may 
be acquired, if”; and 

(2) in subsection (g)— 

(A) in paragraph (2), by striking “derived 
from biological materials’’ and inserting 
“derived from domestically produced renew- 
able biological materials (including bio- 
diesel) at mixtures not less than 20 percent 
by volume”; 

(B) in paragraph (5), by striking subpara- 
graph (B) and inserting the following: 

*(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capable of 
operating on alternative fuel, gasoline, or 
diesel fuel, or an approved blend of alter- 
native fuel and petroleum-based fuel; and”; 
and 

(C) in paragraph (6), by inserting “or ma- 
rine vessel” after “a vehicle”. 

(4) MINIMUM FEDERAL FLEET REQUIREMENT. 

Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

(1) by  redesignating subsections (c) 
through (f) as subsections (d) through (g), re- 
spectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) HEAVY DUTY AND DUAL-FUELED VEHI- 
CLE COMPLIANCE CREDITS.— 

(1) IN GENERAL,—For purposes of meeting 
the requirements of this section, the Sec- 
retary, in consultation with the Adminis- 
trator of General Services, if appropriate, 
shall permit a Federal fleet to acquire 1 
heavy duty alternative fueled vehicle in 
place of 2 light duty alternative fueled vehi- 
cles. 

*(2) ADDITIONAL CREDITS.—For purposes of 
this section, the Secretary, in consultation 
with the Administrator of General Services, 
if appropriate, shall permit a Federal fleet to 
take an additional credit for the purchase 
and documented use of alternative fuel used 
in a dual-fueled vehicle, comparable conven- 
tionally-fueled motor vehicle, or marine ves- 
sel. 

**(3) ACCOUNTING.— 

H(A) IN GENERAL.—In allowing a credit for 
the purchase of a dual-fueled vehicle or al- 
ternative fuel, the Secretary may request a 
Federal agency to provide an accounting of 
the purchase. 

*(B) GUIDELINES.—The Secretary shall in- 
clude any request made under subparagraph 
(A) in the guidelines required under section 


“(4) FUEL AND VEHICLE NEUTRALITY.—The 
Secretary shall carry out this subsection in 
a manner that is, to the maximum extent 
practicable, neutral with respect to the type 
of fuel and vehicle used.”’. 

(5) STATE AND LOCAL INCENTIVES PROGRAMS. 

(a) ESTABLISHMENT OF PROGRAM.—Section 
409(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(a)) is amended— 

(1) in paragraph (2)(A), by striking “‘alter- 
native fueled vehicles” and inserting “light 
and heavy duty alternative fueled vehicles 
and increasing the use of alternative fuels”; 
and 

(2) in paragraph (3)— 

(A) in subparagraph (B), by inserting after 
“introduction of” the following: ‘‘converted 
or acquired light and heavy duty”; 

(B) in subparagraph (E), by inserting after 
“of sales of” the following: *, incentives to- 
ward use of, and reporting requirements re- 
lating to’’; and 

(C) in subparagraph (G)— 
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(i) by redesignating clauses (i) through (ili) 
as clauses (ii) through (iv), respectively; and 

(ii) by inserting after “cost of—" the fol- 
lowing: 

“(I) alternative fuels;”’. 

(b) FEDERAL ASSISTANCE TO STATES.—Sec- 
tion 40%b) of the Energy Policy Act of 1992 
(42 U.S.C. 13235(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “and” 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting `“; and”; and 

(C) by adding at the end the following: 

*(D) grants of Federal financial assistance 
for the incremental purchase cost of alter- 
native fuels.”’; 

(2) in paragraph (2)(B), by inserting after 
“be introduced" the following: *‘and the vol- 
ume of alternative fuel likely to be con- 
sumed”; and 

(3) in paragraph (3)— 

(A) by inserting “alternative fuels and” 
after “in procuring”; and 


(B) by inserting ‘fuels and” after “of 
such”, 
(C) GENERAL PROVISIONS.—Section 


409(c)(2)(A) of the Energy Policy Act of 1992 
(42 U.S.C. 13235(cX2XA)) is amended by in- 
serting after “alternative fueled vehicles in 
use” the following: “and volume of alter- 
native fuel consumed”. 

(6) ALTERNATIVE FUEL BUS PROGRAM. 

Section 410(c) of the Energy Policy Act of 
1992 (42 U.S.C. 13236(c)) is amended in the sec- 
ond sentence by striking “and the conver- 
sion of school buses to dedicated vehicles” 
and inserting “the incremental cost of alter- 
native fuels used in flexible fueled school 
buses, and the conversion of school buses to 
alternative fueled vehicles”. 

(7) ALTERNATIVE FUEL USE IN NONROAD VEHI- 
CLES, ENGINES, AND MARINE VES- 
SELS. 

Section 412 of the Energy Policy Act of 
1992 (42 U.S.C. 13238) is amended— 

(1) in the section heading, by striking “and 
engines” and inserting ‘*, engines, and ma- 
rine vessels’’; 

(2) by striking “vehicles and engines” each 
place it appears in subsections (a) and (b) 
and inserting "vehicles, engines, and marine 
vessels"; 

(3) in subsection (a)— 

(A) in the subsection heading, by striking 
“NONROAD VEHICLES AND ENGINES” and 
inserting “IN GENERAL”; 

(B) in paragraph (1)— 

(i) in the first sentence, by striking “a 
study” and inserting “studies™; and 

(ii) in the second sentence— 

(1) by striking ‘‘study”’ 
“studies”; and 

(II) by striking “2 years” and inserting **2, 
6, and 10 years”; 

(C) in paragraph (2)— 

(i) by striking “study” each place it ap- 
pears and inserting “studies”; and 

Gi) in the second sentence, by inserting ‘or 
marine vessels” after “such vehicles”; and 

(D) in paragraph (3)— 

(i) by striking ‘‘report’’ and inserting “‘re- 
ports”; and 

üi) by striking 
“shall”; and 

(4) in subsection (b}— 

(A) in the subsection heading, by striking 
“AND ENGINES” and inserting “, ENGINES, 
AND MARINE VESSELS”; and 

(B) by striking “rail transportation, vehi- 
cles used at airports, vehicles or engines 
used for marine purposes, and other vehicles 
or engines’’ and inserting “rail and water- 
way transportation, vehicles used at airports 


and inserting 


“may’ and inserting 
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and seaports, vehicles or engines used for 

marine purposes, marine vessels, and other 

vehicles, engines, or marine vessels”. 

(8) MANDATE FOR ALTERNATIVE FUEL PRO- 
VIDERS. 

Section 501 of the Energy Policy Act of 
1992 (42 U.S.C. 13251) is amended— 

(1) in subsection (a)(1), by inserting ‘or 
heavy” after “new light”; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “and” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) allow the conversion of an existing 
fleet vehicle into a dual-fueled alternative 
fueled vehicle at the time of a major over- 
haul or rebuild of the vehicle, if the original 
equipment manufacturer’s warranty con- 
tinues to apply to the vehicle, pursuant to an 
agreement between the original equipment 
manufacturer and the person performing the 
conversion.”’. 

(9) REPLACEMENT FUEL SUPPLY AND DEMAND 
PROGRAM. 

Section 502 of the Energy Policy Act of 
1992 (42 U.S.C. 13252) is amended— 

(1) in the first sentence of subsection (a), 
by inserting “and heavy” after “in light”; 
and 

(2) in the first sentence of subsection (b), 
by inserting after “October 1, 1993,” the fol- 
lowing: ‘‘and every 5 years thereafter 
through October 1, 2008,"’. 

(10) MODIFICATION OF GOALS; ADDITIONAL 
RULEMAKING AUTHORITY. 

Section 504 of the Energy Policy Act of 
1992 (42 U.S.C. 13254) is amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘and periodically thereafter” 
and inserting ‘‘consistent with the reporting 
requirements of section 502(b)"; and 

(2) in subsection (c), by inserting after the 
first sentence the following: “Any additional 
regulation issued by the Secretary shall be, 
to the maximum extent practicable, neutral 
with respect to the type of fuel and vehicle 
used.”’. 

(11) FLEET REQUIREMENT PROGRAM. 

(a) FLEET PROGRAM PURCHASE GOALS.— 
Section 507(a)(1) of the Energy Policy Act of 
1992 (42 U.S.C. 13257(a)(1)) is amended by in- 
serting ‘‘acquired as, or converted into,” 
after ‘‘shall be”. 

(b) FLEET REQUIREMENT PROGRAM.—Sec- 
tion 507(g) of the Energy Policy Act of 1992 
(42 U.S.C. 13257(g)) is amended— 

(1) in paragraph (1), by inserting ‘‘acquired 
as, or converted into, after ‘shall be”; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

“*(4) SUBSTITUTIONS.—The Secretary shall, 
by rule, permit fleets covered under this sec- 
tion to substitute the acquisition or conver- 
sion of 1 heavy duty alternative fueled vehi- 
cle for 2 light duty vehicle acquisitions to 
meet the requirements of this subsection.. 

(c) CONVERSIONS.—Section 507(j) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13257(j)) is 
amended— 

(1) by striking “Nothing in” and inserting 
the following: 

(1) IN GENERAL.—Subject to paragraph (2), 
nothing in”; and 

(2) by adding at the end the following: 

“(2) CONVERSION INTO ALTERNATIVE FUELED 
VEHICLES,— 

“(A) IN GENERAL.—A fleet owner shall be 
permitted to convert an existing fleet vehi- 
cle into an alternative fueled vehicle, and 
purchase the alternative fuel for the con- 
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verted vehicle, for the purpose of compliance 
with this title or an amendment made by 
this title, if the original equipment manufac- 
turer’s warranty continues to apply to the 
vehicle, pursuant to an agreement between 
the original equipment manufacturer and 
the person performing the conversion. 

“(B) CREDITS.—A fleet owner shall be al- 
lowed a credit for the conversion of an exist- 
ing fleet vehicle and the purchase of alter- 
native fuel for the vehicle.”’. 

(d) MANDATORY STATE FLEET PROGRAMS.— 
Section 507(0) of the Energy Policy Act of 
1992 (42 U.S.C. 13257(0)) is amended— 


(1) in paragraph (1)— 

(A) by inserting “or heavy” after “new 
light”; and 

(B) by inserting “or converted”’ after ‘‘ac- 
quired”; and 


(2) in the first sentence of paragraph 
(2)(A)— 

(A) by striking ‘this Act” and inserting 
“the Biodiesel Energy Development Act of 
1997”; and 

(B) by inserting after “of light” the fol- 
lowing: “or heavy duty alternative fueled”. 
(12) CREDITS. 

(a) IN GENERAL.—Section 508(a) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13258(a)) is 
amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing the following: 

“(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—The Secretary”; and 

(2) by adding at the end the following: 

“(2) ALTERNATIVE FUEL.—The Secretary 
shall allocate a credit to a fleet or covered 
person that acquires a volume of alternative 
fuel equal to the estimated need for 1 year 
for any dual-fueled vehicle acquired or con- 
verted by the fleet or covered person as re- 
quired under this title.”’. 

(b) ALLOCATION.—Section 508(b) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13258(b)) is 
amended— 

(1) by striking “In allocating credits under 
subsection (a),” and inserting the following: 

‘(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—In allocating credits under subsection 
(a)(1),”; and 

(2) by adding at the end the following: 

“(2) DUAL-FUELED VEHICLES; ALTERNATIVE 
FUEL.—In allocating credits under subsection 
(a)(2), the Secretary shall allocate 2 credits 
to a fleet or covered person for acquiring or 
converting a dual-fueled vehicle and acquir- 
ing a volume of alternative fuel equal to the 
estimated need for 1 year for any dual-fueled 
vehicle if the dual-fueled vehicle acquired is 
in excess of the number that the fleet or cov- 
ered person is required to acquire or is ac- 
quired before the date that the fleet or cov- 
ered person is required to acquire the num- 
ber under this title.”. 

(13) SECRETARYS RECOMMENDATION TO CON- 
GRESS. 

Section 509(a) of the Energy Policy Act of 
1992 (42 U.S.C. 13259(a)) is amended— 

(1) in paragraph (1), by inserting before the 
semicolon at the end the following: “and ex- 
empting replacement fuels from taxes levied 
on non-replacement fuels”; and 

(2) in paragraph (2)— 

(A) by inserting “and converters” after 
“suppliers”; and 

(B) by inserting before the semicolon the 
following: *‘, including the conversion and 
warranty of motor vehicles into alternative 
fueled vehicles”. 


Mr. JOHNSON. Mr. President, renew- 
able alternative fuels benefit energy 
security, the environment, and our 
overall economy. The amendment 
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being offered today by Senator CRAIG 
and myself is critically important to 
soybean farmers across the country, 
and will do a great deal to give the ag 
economy a shot in the arm in states 
which produce soybeans. 

Since the Farm Bill took affect two 
years ago, soybean prices have dropped 
15 percent, costing soybean producers 
in South Dakota about a hundred mil- 
lion dollars in lost revenue. The Craig/ 
Johnson amendment could help offset 
these losses by boosting soybean prices 
an average of 11 cents a bushel and gen- 
erating about $10 million in additional 
revenue for South Dakota soybean 
farmers and more than $300 million for 
soybean farmers nationwide without 
costing taxpayers one dime. 

This amendment makes changes to 
the Energy Policy Act of 1992. As most 
know, EPACT was enacted to stimu- 
late the research and development of 
technologies which can potentially 
shift the focus of national energy de- 
mand away from imported oil and to- 
ward renewable or domestically pro- 
duced energy sources. One component 
of energy consumption on which 
EPACT focuses is significantly reduc- 
ing the amount of imported oil used by 
the transportation sector. The stated 
goal in EPACT is to replace 10 percent 
of petroleum by the year 2000 and 30 
percent by the year 2010 with alter- 
native fuels. 

This amendment is necessary because 
unfortunately, EPACT’s current man- 
dates and incentive structure essen- 
tially exclude some alternative fuels, 
such as biodiesel, from being an option 
for controlled fleet owners and opera- 
tors. Further, the amendment will aid 
in the achievement of EPACT’s goals of 
strengthening America’s energy secu- 
rity through the substitution of domes- 
tically produced alternative fuels for 
imported petroleum products in the 
transportation sector. The latter point 
is important because this country is 
making extremely poor progress to- 
ward meeting the petroleum displace- 
ment goals of EPACT, and even federal 
fleets are not in compliance with the 
requirements of this statute. 

However, it is my understanding that 
Senators BUMPERS and ROCKEFELLER 
have some concerns about the impact 
the amendment will have on other al- 
ternative fuels currently eligible under 
EPACT. Is that correct? 

Mr. BUMPERS. Yes, Senator JOHN- 
SON, I do have some concerns about the 
amendment. However, I am prepared to 
accept the amendment today if I can 
secure a commitment from the Senator 
from South Dakota to sit down and ad- 
dress my concerns between passage of 
the Senate’s legislation today and com- 
pletion of action by the conference 
committee. Can I have that commit- 
ment from you, Senator JOHNSON? 

Mr. JOHNSON. Certainly, and I very 
much appreciate your willingness to 
work with me on this issue. Senator 
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ROCKEFELLER, would you be willing to 
accept the amendment today knowing 
that we will be sitting down between 
now and the completion of the con- 
ference committee to work out a com- 
promise to address your concerns? 

Mr. ROCKEFELLER. While you are 
correct that I have concerns about spe- 
cific provisions in the amendment, I 
also have concerns about the process 
by which we have taken up this issue. 
One of my top legislative priorities 
since coming to Congress has been the 
promotion of alternative fuels, and I 
am concerned that today’s action is 
only a band-aid on a program which 
needs major surgery. However, I am 
prepared to accept the amendment 
today with the commitment to work 
together in the coming weeks to find a 
compromise to address my concerns. 

Mr. JOHNSON. Thank you, Senator 
ROCKEFELLER. I look forward to work- 
ing with you on this specific issue in 
the coming weeks, and on the larger 
issue of more effectively promoting the 
use of all alternative fuels in the com- 
ing months and in future congresses. I 
also want to thank Senator CRAIG and 
Chairman COCHRAN for their leadership 
on this amendment, and look forward 
to working with them during the com- 
ing weeks to find a compromise on this 
important issue prior to completion of 
action by the conference committee. 

AMENDMENT NO. 3186 
[The text of the amendment will ap- 
pear in a future issue of the RECORD.] 
AMENDMENT NO. 3187 
(Purpose: To require the Secretary of Agri- 
culture to submit a plan to Congress for 
the lifting of the ban on interstate dis- 
tribution of state inspected meat) 

The Secretary of Agriculture shall present 
to Congress a report on whether to rec- 
ommend by March 1, 1999, lifting the ban on 
the interstate-distribution of state inspected 
meat. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that Senator ROB- 
ERTS be added as a cosponsor to the 
biodiesel amendment, amendment No. 
3185. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I and my 
colleague from Vermont Senator JEF- 
FORDS, would like to engage Senator 
COCHRAN, Senator BUMPERS, Senator 
GRAHAM, and Senator MACK in a col- 
loquy regarding Senator GRAHAM’s dis- 
aster assistance amendment. I can cer- 
tainly sympathize with what Senator 
GRAHAM and Senator MACK are trying 
to do tonight with this amendment, 
and I support their amendment. The 
fires that have struck Florida in recent 
weeks have shocked people from across 
the country, and undoubtedly the dam- 
age to agriculture in the state has been 
severe. However, I would like to bring 
attention to the fact that a number of 
other states have also suffered signifi- 
cant damage from natural disasters in 
recent months. My own state of 


CONGRESSIONAL RECORD—SENATE 


Vermont suffered significant flooding 
early this month. Eight of the state’s 
fourteen counties were declared dis- 
aster areas. Other parts of the country 
are also suffering agricultural damage 
including areas of the west and south- 
east which are suffering serious 
drought conditions. Damage from these 
disasters is still being determined, 
however by the time we go to con- 
ference with the House on the Agri- 
culture Appropriations bill, we will 
have a better idea about the extent of 
those damages. I hope that at that 
point we can revisit this disaster as- 
sistance and adjust the funding levels 
to reflect the full extent of agricul- 
tural damage from natural disasters 
being suffered by farmers throughout 
the country. 

Mr. JEFFORDS. I would like to join 
Senator LEAHY in expressing my hope 
that we can revisit the issue of disaster 
assistance funding in conference. Sen- 
ator LEAHY and I toured the damage in 
Vermont following the flooding there 
earlier this month, and the damage for 
farmers in affected areas was indeed se- 
vere. Those farmers are going to need 
assistance and I hope that we will be 
able to provide it in this bill. 

Mr. COCHRAN, I agree with the Sen- 
ators from Vermont that there are 
areas of the country suffering agricul- 
tural damage as a result of natural dis- 
asters and the needs of these areas 
should be addressed. The Administra- 
tion should review the damage esti- 
mates from affected areas and request 
any emergency funding required to ad- 
dress those additional needs. 

Mr. BUMPERS. I am in full agree- 
ment with Senator COCHRAN. While the 
need of farmers in Florida is clear and 
pressing, other farmers are also suf- 
fering as a result of the many disasters 
which have struck the country this 
year. The final conference agreement 
on this provision should reflect the full 
extent of damage to farmers in all af- 
fected regions of the country. 

Mr. GRAHAM. I appreciate the sup- 
port of Senator COCHRAN and Senator 
BUMPERS for our amendment and agree 
that it would be appropriate to address 
any additional needs of farmers from 
other disaster-stricken regions in con- 
ference. 

Mr. MACK. I would like to join my 
colleagues in agreement that appro- 
priate action to meet the needs of 
farmers in  disaster-stricken areas 
throughout the nation should be taken 
in conference. 

WILDLIFE SERVICES DIVISION OF APHIS AERIAL 
SAFETY STUDY 

Mr. BURNS. Senator COCHRAN, I 
would like to discuss recent problems 
that have been facing the Wildlife 
Services aerial program. 

Mr. COCHRAN. Mr. President, I un- 
derstand that the Wildlife Services Di- 
vision of APHIS has recently com- 
pleted a full, independent review of 
their aerial program. 
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Mr. BURNS. That’s absolutely cor- 
rect. As you know, Wildlife Services 
provides a broad range of services 
across the country and the aerial oper- 
ations program is a key component of 
these services. In fact, distribution of 
rabies vaccine baits by Wildlife Serv- 
ices occurred earlier this year in Texas, 
Ohio, New Hampshire and other states. 
These activities help protect pets, chil- 
dren and others from the spread of ra- 
bies. 

Mr. COCHRAN. I understand that the 
aerial program plays a large role in 
wolf recovery efforts in the Rocky 
Mountain West. 

Mr. BURNS. That’s right. The aerial 
program helps researchers track radio- 
collared wolves so we learn about wolf 
movements, habitat needs and feeding 
patterns. Without the aerial program it 
would be much more difficult to tran- 
quilize and relocate wolves preying on 
domestic livestock. And, in the event 
of a wolf persists on killing livestock, 
it enables the program to efficiently 
remove the specific problem animal. 

Mr. COCHRAN. But there have been 
problems? 

Mr. BURNS. Yes. Despite a histori- 
cally solid safety record, a series of air- 
craft accidents in the past two years 
including four fatalities of pilots, have 
prompted Assistant Secretary Mike 
Dunn to call for a full outside review. 

Mr. COCHRAN. What were the con- 
clusions of this review? 

Mr. BURNS, The review found that 
not enough resources are being devoted 
to maintaining the safety of the pro- 
gram. Because of increasing demand 
for their aerial services, the program 
directs most of their resources into 
program delivery. This, coupled with 
ongoing budget constraints have lim- 
ited the ability of the program to keep 
pace with developing technology and 
training in aircraft operations. 

It is my understanding that the 
House has provided funds to address 
this situation. I hope the Senate con- 
ferees on this bill will review the find- 
ings of this study in the conference to 
assess whether additional funding is 
justified. 

Mr. COCHRAN. I appreciate your 
bringing this study to our attention 
and we will look into this situation 
prior to conference. 

Mr. CRAIG. Will the Senator from 
South Dakota yield for purposes of a 
colloquy? 

Mr. JOHNSON. I am happy to enter 
into a colloquy with the Senator from 
Idaho. 

Mr. CRAIG. The Senator and I have 
been working together on the Meat La- 
beling Act of 1998 for some time. Might 
I ask, what is the Senator’s under- 
standing of the Act’s impact on meat 
prepared and served by a restaurant? 

Mr. JOHNSON. It is my under- 
standing, as the sponsor of the legisla- 
tion, that it would have no impact 
what-so-ever on meat prepared and 
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served by a restaurant. It is not our in- 
tent to require labeling of meat pre- 
pared and served by a restaurant. 

Mr. CRAIG. That is also my under- 
standing and intent. I thank the Sen- 
ator for his clarification. 

Mr. BAUCUS. Mr. President, I rise to 
discuss my amendment to the Agri- 
culture Appropriations Bill, number 
3150. This amendment would provide 
increased funding for research activi- 
ties to improve counter-narcotic ef- 
forts. 

I realize that the Subcommittee 
faced a very difficult challenge with 
the level of the funding allocation this 
year. While I am disappointed that it 
has been impossible to fund this 
project at this time, I wish to call the 
attention of the members of the Sub- 
committee to this important proposal. 
I believe it makes sense for the future 
of the agriculture industry. 

This project would increase efforts to 
use biotechnology in the control of 
narcotic plants. This research would 
also enhance traditional agriculture 
production practices, supplying an im- 
portant tool in weed control. Bio- 
technology research promises an eco- 
nomical solution to the spread of nox- 
ious weeds and other pests that threat- 
en both public and private land across 
the nation. 

I believe this type of research holds 
great potential for success in the war 
on drugs. Related efforts are underway 
in private industry, but there is great 
need to increase our efforts. This 
project would be an important step in 
that direction. 

Finally, I would like to thank the 
Subcommittee Leadership, Senator 
BUMPERS and Chairman COCHRAN for 
their efforts to find funding for this 
program. And I hope it will be possible 
for the Subcommittee to give this 
project strong consideration in the fu- 
ture. 

Mr. BUMPERS. I thank Senator BAU- 
cus for agreeing to look at funding this 
project in the future. I look forward to 
working with him on that effort. 

Mr. BAUCUS. Thank you Senator 
BUMPERS, and thanks to the Chairman, 
as well for his assistance. 

Mr. HARKIN. Would the distin- 
guished Senator from Mississippi yield 
for the purpose of engaging in a col- 
loquy with me on an issue of some con- 
cern to food packagers and to the gen- 
eral public? 

Mr. COCHRAN. I am pleased to yield 
to the Senator from Iowa for the pur- 
pose of a colloquy. 

Mr. HARKIN. As my colleague, the 
distinguished Chairman of the Sub- 
committee may know, I have been ad- 
vised that the Food and Drug Adminis- 
tration Modernization Act of 1997 
(FDAMA) authorized a new stream- 
lined pre-market notification system 
for food packaging materials. The cur- 
rent regulatory process involves sig- 
nificant delays, resulting in lost sales 


CONGRESSIONAL RECORD—SENATE 


and decisions not to bring new prod- 
ucts to market that would improve 
food safety and protect the public 
health. 

The new notification system will sub- 
stantially reduce the length of the 
FDA review process and allow the in- 
troduction of advanced packaging ma- 
terials. The Agency will still, however, 
receive all of the information needed to 
establish the safety of packaging mate- 
rials and will continue to be able to 
keep unsafe materials off the market. 

I also have been advised that FDAMA 
requires that certain funding criteria 
be met for the program to take effect 
as scheduled on April 1, 1999. 

The Act calls for funding of the pre- 
market notification program at a level 
of $1.5 million in FY 1999. I note that 
the counterpart legislation passed by 
the House Appropriations Committee 
currently provides for the sum of 
$500,000. It is my hope that the distin- 
guished Chairman of the Sub- 
committee will further address this 
issue in conference in order for the 
FDA to implement this important re- 
form as intended by Congress. 

Mr. COCHRAN. I agree with my col- 
league that the implementation of this 
program would expedite the introduc- 
tion of improved food packaging mate- 
rials and will give every consideration 
to this issue in the Conference Com- 
mittee. 

Mr. President, I think we can an- 
nounce that additional amendments 
have now been cleared on both sides of 
the aisle. There are 4 amendments. 
Three of them are Coverdell-Cleland 
amendments, the Senators from Geor- 
gia. One involves a prohibition on loan 
guarantees. Another involves a defini- 
tion of “farmland.” A third involves 
disaster loan collateral requirements. 
A fourth Amendment is for Senator 
HARKIN, and it involves the WIC 
amendment, and it includes a colloquy. 

If my distinguished friend from Ar- 
kansas can verify that these have been 
cleared on his side of the aisle, we are 
prepared to proceed to ask that they be 
considered en bloc and agreed to en 
bloc. 

Mr. BUMPERS. May I ask the floor 
manager, what was the last amend- 
ment? 

Mr. COCHRAN. The Harkin amend- 
ment on the WIC program, together 
with a colloquy. 

Mr. BUMPERS. That 
cleared on this side. 

AMENDMENTS NO. 3188 THROUGH 3191, EN BLOC 

Mr. COCHRAN. Mr. President, I send 
four amendments to the desk, en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 
RAN] proposes amendments numbered 3188 
through 3191, en bloc. 

The amendments (Nos. 3188 through 
3191), en bloc, are as follows: 


has been 
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AMENDMENT NO. 3188 


(Purpose: To modify the prohibition on loan 
guarantees to borrowers that have received 
debt forgiveness) 

On page 67, after line 23, add the following: 
SEC. _. PROHIBITION ON LOAN GUARANTEES 

TO BORROWERS THAT HAVE RE- 
CEIVED DEBT FORGIVENESS, 

Section 373 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008h) is 
amended by striking subsection (b) and in- 
serting the following: 

“(b) PROHIBITION OF LOANS FOR BORROWERS 
THAT HAVE RECEIVED DEBT FORGIVENESS.— 

“(1) PROHIBITIONS.—Except as provided in 
paragraph (2)— 

“(A) the Secretary may not make a loan 
under this title to a borrower that has re- 
ceived debt forgiveness on a loan made or 
guaranteed under this title; and 

“(B) the Secretary may not guarantee a 
loan under this title to a borrower that has 
received— 

“d) debt forgiveness after April 4, 1996, on 
a loan made or guaranteed under this title; 
or 

“(ii) received debt forgiveness on no more 
than 3 occasions on or before April 4, 1996. 

**(2) EXCEPTIONS.— 

H(A) IN GENERAL.—The Secretary may 
make a direct or guaranteed farm operating 
loan for paying annual farm or ranch oper- 
ating expenses of a borrower that was re- 
structured with a write-down under section 
353. 

(B) EMERGENCY LOANS.—The Secretary 
may make an emergency loan under section 
321 to a borrower that— 

“(i) on or before April 4, 1996, received not 
more than 1 debt forgiveness on a loan made 
or guaranteed under this title; and 

“(ii) after April 4, 1996, has not received 
debt forgiveness on a loan made or guaran- 
teed under this title.’’. 


AMENDMENT NO. 3189 


(Purpose: To modify the factors that are 
used to determine whether applicants are 
eligible for farm credit loans) 

On page 67, after line 23, add the following: 
SEC. . DEFINITION OF FAMILY FARM. 

(a) REAL ESTATE LOANS.—Section 302 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C, 1922) is amended by adding at 
the end the following: 

‘(c) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

““(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 

*“(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought.’’. 

(b) OPERATING LOANS.—Section 311 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941) is amended by adding at 
the end the following: 

(d) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 
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“(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought."’. 

(c) EMERGENCY LOANS.—Section 321 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961) is amended by adding at 
the end the following: 

““(e) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 

(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought.’’. 

(d) EFFECTIVE DatTe.—This amendment 
shall be considered to have been in effect as 
of January 1, 1977. 


AMENDMENT NO. 3190 


(Purpose: To prohibit the Secretary of Agri- 
culture from denying an emergency loan to 
a borrower by reason of the fact that the 
borrower lacks a particular amount of col- 
lateral for the loan if it is reasonably cer- 
tain that the borrower will be able to 
repay the loan) 

On page 67, after line 23, add the following: 
SEC, . APPLICABILITY OF DISASTER LOAN 

COLLATERAL REQUIREMENTS 
UNDER THE SMALL BUSINESS ACT. 

Section 324d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1964(d)) 
is amended— 

(1) by striking ‘‘(d) All loans” and insert- 
ing the following: 

“(d) REPAYMENT.— 

**(1) IN GENERAL.— All loans’; and 

(2) by adding at the end the following: 

“(2) NO BASIS FOR DENIAL OF LOAN,— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall not deny a loan 
under this subtitle to a borrower by reason 
of the fact that the borrower lacks a par- 
ticular amount of collateral for the loan if 
the Secretary is reasonably certain that the 
borrower will be able to repay the loan. 

“(B) REFUSAL TO PLEDGE AVAILABLE COL- 
LATERAL.—The Secretary may deny or cancel 
a loan under this subtitle if a borrower re- 
fuses to pledge available collateral on re- 
quest by the Secretary.”’. 


AMENDMENT NO. 3191 


(Purpose: To include the bonus value of com- 
modities in meeting a minimum com- 
modity assistance requirement and to in- 
crease the amount appropriated for the 
WIC program) 


On page 46, line 24, before the period, insert 
the following: ‘: Provided further, That none 
of the funds under this heading shall be 
available unless the value of bonus commod- 
ities provided under section 32 of the Act of 
August 24, 1935 (49 Stat. 774, chapter 641; 7 
U.S.C. 612c), and section 416 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431) is included in 
meeting the minimum commodity assistance 
requirement of section 6(g) of the National 
School Lunch Act (42 U.S.C. 1755(g))"’. 

On page 47, line 6, strike ‘'$3,924,000,000" 
and insert ‘‘$3,948,000,000"". 


Mr. COCHRAN. We are prepared to 
accept the amendment offered by the 
Senator from Iowa. We have made a 
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strong effort to provide adequate fund- 
ing in this bill in order to maintain 
WIC participation within the budg- 
etary constraints we have faced. 

Mr. HARKIN. I certainly appreciate 
the efforts of the distinguished Chair- 
man to fund WIC adequately within the 
limitations of the bill. However, anal- 
ysis supporting the Administration’s 
budget request indicates that the 
amount provided will not be sufficient 
to maintain WIC participation at the 
level it is expected to reach at the end 
of this fiscal year. Because of the suc- 
cess of WIC. I believe it is important to 
do whatever we can to ensure that WIC 
participation does not fall for lack of 
funding. My amendment provides a 
portion—but much less than all—of the 
additional appropriation the Adminis- 
tration believes is necessary to avoid a 
reduction in WIC participation during 
fiscal 1999. 

Mr. COCHRAN. I certainly want to 
provide adequate funding to maintain 
WIC participation. We felt that we 
were providing sufficient funding in the 
bill to accomplish that. I would also 
note that I am concerned about the ef- 
fect of the offset in the Senator’s 
amendment on the level of commod- 
ities that may be purchased and pro- 
vided to schools for the National 
School Lunch Program. 

Mr. HARKIN. I acknowledge the 
doubts the Chairman has about the ac- 
curacy of the WIC budget request. Also, 
as the Chairman knows, I share his 
strong support for the School Lunch 
Program and for supplying commod- 
ities to it. I do have a letter from Sec- 
retary Glickman stating my amend- 
ment would not have an adverse effect 
on the School Lunch Program. I would 
be pleased to work with the Chairman 
and Senator BUMPERS to obtain a more 
thorough understanding of the needed 
level of WIC funding and of the effects 
of the offset prior to conference on the 
bill. 

Mr. COCHRAN. I appreciate the will- 
ingness of the Senator to work with us 
on these questions. 

Mr. HARKIN. I thank the Chairman 
very much for his cooperation on this 
amendment and look forward to work- 
ing with him further on the matter. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that those amend- 
ments be agreed to, en bloc, and that 
the motion to table the motions to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3188 through 
3191), en bloc, were agreed to. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 3176 

Mr. DODD. Mr. President, what is the 
pending business before the Senate? 

The PRESIDING OFFICER. Senator 
Dopp’s amendment No. 3176 is the 
pending business. 

AMENDMENT NO. 3192 TO AMENDMENT NO. 3176 
(Purpose: To amend the Federal Food, Drug, 

and Cosmetic Act to require the Secretary 

to ensure timely notification of certain re- 

calls) 

Mr. DODD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. DODD] 
proposes an amendment numbered 3192 to 
Amendment No. 3176. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendment strike all after the first 
word and insert the following: 

. NOTIFICATION OF RECALLS OF DRUGS AND 

DEVICES. 

(a) Druas.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

“~(o)(1) If the Secretary withdraws an appli- 
cation for a drug under paragraph (1) or (2) of 
the first sentence of subsection (e) and a 
class I recall for the drug results, the Sec- 
retary shall take such action as the Sec- 
retary may determine to be appropriate to 
ensure timely notification of the recall to in- 
dividuals that received the drug, including 
using the assistance of health professionals 
that prescribed or dispensed the drug to such 
individuals. 

(2) In this subsection: 

“(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in sub- 
part A of part 7 of title 21, Code of Federal 
Regulations, or a successor regulation. 

“(B) The term ‘recall’ means a recall, as 
defined in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation, of a drug.”’. 

(b) Devices.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting “or if the recall is a class I recall,” 
after "cannot be identified”; and 

(2) by adding at the end the following: 

“(4) In this subsection, the term ‘Class I’ 
refers to the corresponding designation given 
recalls in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation.”’. 

(c) CONFORMING AMENDMENT.—Section 
705(b) of such Act (21 U.S.C. 375(b)) is amend- 
ed— 

(1) by striking “or gross” and inserting 
“gross”; and 

(2) by striking the period and inserting *, 
or a class I recall of a drug or device as de- 
scribed in section 505(0)(1) or 518(e)(2)."’. 

This section shall take effect one day after 
date of this bill's enactment. 


Mr. DODD. Mr. President, this is a 
second-degree amendment to my own 
amendment. 

I ask for the yeas and nays on this 
amendment. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DODD. Mr. President, I suggest 
the absence—— 

Mr. COCHRAN. Mr. President, if the 
Senator will withhold. We are hoping 
that we can get a response to a request 
we have made of a legislative com- 
mittee to react to the Senator's 
amendment. Senator HARKIN is on the 
floor and has an amendment that he 
has been prepared to offer for some 
time. I hope we can proceed in the 
meantime and dispose of that amend- 
ment. Would the Senator object? 

Mr. DODD. No. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent to set aside the 
Dodd amendment so the Senator from 
Iowa can offer his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Michele Chang 
and Matthew Thornblad of my staff 
have floor privileges for the duration of 
the consideration of the Agriculture 
Appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3193 
(Purpose: To provide for the conduct of anti- 
tobacco activities by the Food and Drug 

Administration) 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself, Mr. REED, Mr. LAUTENBERG, Mr. 
KENNEDY, and Mr. JOHNSON, proposes an 
amendment numbered 3193. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. TEEN ANTI-TOBACCO ACTIVITIES. 

(a) INCREASE IN FUNDS.—The amount de- 
scribed for salaries and expenses of the Food 
and Drug Administration under title VI shall 
be increased from _$1,072,640,000 + to 
$1,172,640,000. 

(b) USER FEE.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘“‘Secretary”’) shall, not later than 
60 days after the date of enactment of this 
Act, and annually thereafter assess and col- 
lect from each manufacturer of tobacco 
products a user fee for the conduct of teen 
anti-tobacco activities by the Food and Drug 
Administration. 

(c) AMOUNT.—With respect to each year, 
the user fee assessed to a manufacturer 
under subsection (b) shall be equal to an 
amount that bears the same ratio to 
$150,000,000 as the tobacco product market 
share of the manufacturer bears to the to- 
bacco market share of all tobacco product 
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manufacturers for the year preceding the 
year in which the determination is being 
made. 

(d) DrEposirs.—Amount collected under 
subsection (b) shall be deposited into the 
general fund of the Treasury. 

(e) APPROPRIATION.—There are authorized 
to be appropriated in each fiscal year, and 
there are appropriated, an amount equal to 
the amount deposited into the Treasury 
under subsection (d) for that fiscal year, to 
be used by the Food and Drug Administra- 
tion to carry out teen anti-tobacco activities 
under the Federal Food, Drug and Cosmetic 
Act. 

(f) No REQUIREMENT FOR PAYMENT.—The 
Secretary shall not require that a manufac- 
turer pay a user fee under this section for 
any tobacco product for any fiscal year if the 
Secretary determines that the tobacco prod- 
uct involved as manufactured by the manu- 
facturer is used by less than 0.5 percent of 
the total number of individuals determined 
to have used any tobacco product as manu- 
factured by all manufacturers for the year 
involved. 

(g) FINAL DETERMINATION.—The determina- 
tion of the Secretary as to the amount and 
allocation of an assessment under subsection 
(b) shall be final and the manufacturer shall 
pay such assessment within 30 days of the 
date on which the manufacturer is assessed. 
Such payment shall be retained by the Sec- 
retary pending final judicial review. 

(h) JUDICIAL REVIEW.—The amount of any 
user fee paid under subsection (b) shall be 
subject to judicial review by the United 
States Court of Appeals for the District of 
Columbia Circuit, based on the arbitrary and 
capricious standard of section 706(2)(A) of 
title 5, United States Code. Notwithstanding 
any other provision of law, no court shall 
have the authority to stay any payment due 
to the Secretary under subsection (b) pend- 
ing judicial review. 

Mr. HARKIN. Mr. President, I hope 
we don’t have to take too long on this. 
I know Senator REED wants to speak. I 
don’t know that too many others want 
to speak on this amendment. It is a 
very important amendment. It is sim- 
ple and straightforward. It simply says 
that the laws we have that make it il- 
legal to sell tobacco products to kids 
should be adequately enforced. To do 
that, the amendment I have just sent 
to the desk provides full funding for 
the ongoing anti teen smoking pro- 
gram at the FDA, which is funded 
through the Agriculture Appropria- 
tions bill. It pays for this with an as- 
sessment fee on tobacco companies 
that equals about $25 per teen smoker. 
The amendment does nothing more or 
less than that. 

It in no way is intended to be a sub- 
stitute for action on comprehensive to- 
bacco reform. I am hopeful we will still 
have it. It does not speak for the issue 
of FDA authority over tobacco prod- 
ucts. It does not impact on tobacco 
company advertising. And it does not 
impact on tobacco farmers. It simply 
provides the money necessary to con- 
tinue an ongoing program, a program 
that is already in effect, but to do it in 
a way that is effective. 

This amendment is virtually iden- 
tical to the amendment that Senators 
CHAFEE, REED, I, and others, offered 
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last September, which passed this body 
by a vote of 70 to 28 last September. 

The bill before us provides $34 million 
for the FDA antiteen smoking initia- 
tive. That was the money that we put 
in there last September. That was the 
70 to 28 vote that added the $34 million. 
But $134 million is needed to assure 
that the effort is fully effective. This 
was the amount requested by the Presi- 
dent, and it is basically the same as 
was requested in the Commerce Com- 
mittee tobacco bill. 

So, again, the amount that is in this 
amendment is what was requested by 
the President, and it is about the same 
as was requested in the Commerce 
Committee bill that was voted out of 
the Commerce Committee. Our amend- 
ment basically increases the amount in 
the bill for this purpose from $34 mil- 
lion to $134 million for next year. 

As I said, it is fully offset by estab- 
lishing an assessment fee on tobacco 
companies based on their share of the 
tobacco market. Because of budget 
scoring rules, it is necessary to collect 
this assessment totaling about $150 
million to provide for an additional 
$100 million needed. 

For example, if the total tobacco 
market in the United States this year 
is $100 billion, and let’s say, for exam- 
ple, Philip Morris has 60 percent of 
that share, they would pay 60 percent 
of the $150 million, or $90 million. So 
the assessment on the tobacco compa- 
nies is based upon their percentage of 
the total tobacco market in the United 
States. As I mentioned, this roughly 
equates to about $25 per teen smoker. 

Mr. President, the amendment, 
again, returns us to the most funda- 
mental question of our long and ongo- 
ing debate on tobacco. The funda- 
mental question is whether we are seri- 
ous about helping America’s kids avoid 
the deadly addiction of tobacco use, 
and whether we are prepared to con- 
tinue and adequately fund an existing 
program designed to deter illegal sales 
to children. 

As I mentioned last year, this body 
overwhelmingly affirmed increased 
funding of the FDA use of the 
antitobacco initiative with a strong bi- 
partisan vote, as I said earlier, of 70 to 
28. That was a vote on the Chafee-Reed- 
Harkin amendment on September 3 of 
1997. 

For Senators’ elucidation, this is ba- 
sically the same amendment. It just 
takes it from $34 million to $134 mil- 
lion. In other words, it fully funds the 
program so it can be effective. Plainly 
and simply, this amendment is about 
America’s kids and protecting them 
from the disease, suffering, and death 
caused by smoking and nicotine addic- 
tion. 

With a death toll of more than 400,000 
each year, smoking kills more Ameri- 
cans than AIDS, alcohol, motor vehi- 
cles, fires, homicides, illicit drugs, and 
suicide all combined. Mr. President, 
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this is a chart that most graphically il- 
lustrates why tobacco is the No. 1 kill- 
er in America today. As I said, you can 
add up all of this—alcohol deaths, acci- 
dents, suicides, AIDS, homicides, ille- 
gal drugs, fires—and they don’t equal 
the 418,690 deaths caused by tobacco 
last year. 

It is an epidemic, It is an epidemic 
that begins with underage smoking. We 
know from the documents that have 
been released to the various court 
cases in the States involving the to- 
bacco companies now that they have 
targeted young people. We know from 
their documents that 90 percent of 
adult smokers began at or before the 
age of 18. We know that for years the 
tobacco companies have targeted 
young people to smoke—not older peo- 
ple. They target young people because 
they know if they can get these young 
people hooked by the time they are 18, 
they have got them hooked. 

Again, all I ask is look at the adver- 
tising the tobacco companies use. It is 
always young people. It is Joe Camel. 
It is young people. It is young people 
on the beach. They are having a lot of 
fun. And it is designed to get young 
people, It is not designed for old fogies 
like me. It is designed for the young 
people. All you have to do is look at 
the ads the tobacco companies put out 
there, and you will know they are try- 
ing to get young people hooked. 

Today, like every other day, 3,000 
young Americans will begin smoking— 
3,000; 1,000 of them will die every single 
day. That is more than three jumbo 
jets full of our children crashing every 
day. At current smoking rates, 1 mil- 
lion American kids under 18 who are 
alive today will die from slow suffo- 
cation due to a smoking-related dis- 
ease. They will die hooked up to ma- 
chines and craving nicotine. And teen- 
age smoking rates are still climbing. 

There is a chart that shows the rate 
among high school seniors. It is at a 17- 
year high. It has been shooting up ever 
since the early 1990s. We are now at a 
17-year high for youth smoking. The 
addiction is very real. Almost half of 
all the kids who experiment with as 
few as three cigarettes go on to become 
regular smokers. 

More than half of the kids who 
smoke daily said that they smoked 
their first cigarette within 30 minutes 
of waking in the morning. I found that 
hard to believe. But then I am not a 
smoker. But I drove from my house one 
morning. My daughter goes to a local 
public school out in Virginia. About 7 
o’clock in the morning I drove her to 
school. She had a lot of stuff she had to 
take. I put her in the car and drove her 
down to school. You drive down there, 
and you see all of these kids walking 
down the streets and on the street cor- 
ners before they go into school at be- 
tween 7 and 7:15 in the morning smok- 
ing cigarettes. I could hardly believe it 
at that early hour. 
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Then I see that more than half of 
them smoke their first cigarette within 
30 minutes of waking in the morning. 
All you have to do is go to any local 
school about halfway down the street 
before the school and watch the kids 
walking to school and you will see that 
this is true. 

More than 90 percent of kids who 
smoke or use spit tobacco experience 
at least one symptom of nicotine with- 
drawal when they try to quit. When 
they say you have a choice to smoke or 
not, once these kids are hooked, I tell 
you, they don’t have much of a choice. 

Compared to the comprehensive to- 
bacco legislation that we need, this 
amendment makes just a small invest- 
ment in the future of our children. But 
even this small investment will pay off 
in longer lives and better health for 
millions of Americans. Since each dol- 
lar spent to implement FDA regula- 
tions has been shown to result in at 
least $48 worth of health and social 
benefits, it is a sound investment that 
we can make. 

Let me review briefly what this 
amendment will fund at FDA. Right 
now FDA, as I said, has about $34 mil- 
lion in this fiscal year 1998. That is be- 
cause of the amendment that was 
adopted here last September by an 
overwhelming vote of 70 to 28. They are 
using these funds to fund contracts 
with 45 States and local jurisdictions 
to carry out the enforcement of min- 
imum age restrictions for tobacco pur- 
chases and to require photo ID checks. 

The FDA initiative also includes 
funding to provide information to re- 
tailers and the public to help retailers 
comply with the rules and not sell to- 
bacco to kids. 

This excerpt that I have from an 
FDA brochure indicates some of the 
educational information that the FDA 
is using to show why it is necessary to 
have a photo ID check. Which one is 16? 
Is it Melissa or is it Amy? 

If they walked into a store, would the 
clerk know which one was under 18? 
Well, to eliminate the guesswork, FDA 
requires retailers to card anyone who 
is under 27. 

Melissa here is 16 and Amy is 25. So, 
again, you really do not know, and that 
is why we need a good information 
campaign to make sure that retailers 
know what they are up against in re- 
quiring these ID checks. 

This year, FDA’s current tobacco en- 
forcement budget will fund 200,000 com- 
pliance checks. So the money that we 
voted here last fall, Mr. President, will 
fund about 200,000 compliance checks 
nationwide. That may sound like a lot, 
but it only covers one-fifth, one out of 
five or 20 percent, of the Nation’s to- 
bacco retailers. So four out of five 
aren’t even covered. 

The Secretary of Health and Human 
Services has estimated that three- 
fourths of the approximately 1 million 
tobacco outlets in this country sell to- 
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bacco to children—three out of four. 
The Centers for Disease Control and 
Prevention estimates that minors ille- 
gally purchase 256 million packs of 
cigarettes each year resulting in al- 
most $500 million in sales. Just think 
of that. Over $500 million a year flow 
into the tobacco companies from the il- 
legal sale of tobacco. Let me repeat 
that: $500 million flow into the tobacco 
companies every year just from the il- 
legal sales of tobacco to young people. 

What are we asking for in this 
amendment? We are asking for $134 
million. And they are making $500 mil- 
lion just off of the illegal sales to mi- 
nors. 

The Surgeon General has concluded 
that children are able to buy a pack of 
cigarettes or a tin of spit tobacco 67 
percent of the time without once ever 
being asked for proof of age. The 
amendment we have sent to the desk 
will more than double the number of 
annual compliance checks that can be 
conducted and increase to 60 percent 
the coverage of tobacco outlets nation- 
wide. Right now, it is only 20 percent. 
At least this amendment gets it up to 
60 percent of the retail outlets that 
will be covered nationwide. 

This year, the FDA is able to fund 
very limited outreach efforts to edu- 
cate retailers, parents and the public 
about access and advertising restric- 
tions. With the $34 million that we pro- 
vided last fall, FDA is conducting 
radio, billboard and newspaper out- 
reach campaigns, but only one city per 
State for 4 weeks out of every year is 
covered. So the $34 million we put in 
last year, just think about it, goes to 
only one city per State for 4 weeks out 
of every year. Now, contrast that to 
what the tobacco companies spend to 
push their product. Over $13 million 
every day, over half a million dollars 
per hour; that is what the tobacco in- 
dustry is spending every minute 
around the clock on tobacco adver- 
tising and promotion, a whopping $5 
billion—that is with a B—$5 billion a 
year that they spend. What we are ask- 
ing for is $134 million just to get infor- 
mation out to conduct ID checks, to 
cover just a few more cities and a few 
more States. 

This amendment we have sent to the 
desk will allow FDA to conduct na- 
tional education and outreach efforts 
at a level more commensurate with the 
problem. 

Increased funding at the level we 
have in our amendment would double 
the media exposure and double the 
number of markets used to commu- 
nicate important information about re- 
strictions on access to tobacco and to- 
bacco advertising to retailers and to 
the general public. Comprehensive 
merchant education programs com- 
bined with community education and 
strong enforcement programs have 
been shown to successfully reduce ille- 
gal underage sales by 24 percent. 
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So you can think of this amendment 
in another way. How would you like to 
cut down on illegal underage sales of 
tobacco by 24 percent next year? Well, 
we all say we do. We all say we want to 
cut back on teenage smoking. Here is a 
proven way, an ongoing program. We 
are starting no new program. We are 
not starting any new bureaucracy, no 
new laws. All we are taking is an exist- 
ing program and funding it a little 
more adequately. And we could reduce 
the illegal underage sales by 24 per- 
cent. So it is not a new bureaucratic 
program. 

At least $75 million of the money will 
go out to State and local jurisdictions 
for enforcement. At least $35 million 
will be used to educate retailers and 
the public about the rules so that re- 
tailers can comply. The point of rules 
is not to punish anyone. It is to pre- 
vent tobacco from being sold to kids. 

I just might add that this photo ID 
check and the minimum age rules were 
fully upheld by the Federal District 
Court in Greensboro, NC. 

So to recap, this amendment simply 
provides funding, full funding for the 
ongoing FDA antiteen smoking pro- 
gram. The bulk of the $100 million goes 
to States and localities to enforce the 
rules, and it pays for the increase 
through an assessment on tobacco 
companies based on their total market 
share. So, in other words, the largest 
tobacco companies; that is, large based 
on their market share, pay more of the 
$150 million. The smaller companies, of 
course, would pay less. 

As I said, a very similar amendment 
was supported by 70 Senators last Sep- 
tember. So if we are prepared to stand 
with America’s kids and their parents 
to take even the most basic step of ef- 
fectively enforcing the rules against il- 
legal sales of tobacco, this is the way 
to do it. By stopping these illegal sales, 
we can help our children avoid an ad- 
diction that will destroy their health 
and take their lives. This amendment 
will do that. I urge my colleagues to 
support the amendment. 

I see my cosponsor and colleague 
from Rhode Island is in the Chamber. I 
yield the floor. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). The Senator from Rhode Island. 

Mr. REED. Mr. President, I rise in 
strong support of Senator HARKIN’s 
amendment. I am pleased to be a co- 
sponsor of this amendment. 

As the Senator indicated, last year 
this Senate strongly supported a vir- 
tually identical measure which would 
increase the enforcement ability of the 
Food and Drug Administration dra- 
matically. We all know that in every 
State in this country it is illegal for 
children to buy cigarettes, but we also 
know it is very easy for children to buy 
cigarettes from vending machines and 
retail outlets. And last year, there 
were a staggering total of 256 million 
packs of cigarettes sold to children 
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under the age of 18. That is an enor- 
mous amount of cigarettes, as Senator 
HARKIN indicated, roughly $500 million, 
a huge market, a very lucrative mar- 
ket. And we all know if we don’t take 
effective steps to provide for the en- 
forcement of existing State laws and 
education of children and, just as im- 
portantly, the retail salespeople, this 
staggering total will go on and on and 
on, with dreadful consequences to the 
health of our children. 

Our effort today is to provide the re- 
sources to ensure that illegal tobacco 
sales to children are stopped if at all 
possible. Our amendment would fully 
fund the FDA’s youth in our tobacco 
efforts by raising an additional $100 
million by imposing a user fee on to- 
bacco companies based on their market 
share. The pending bill, the bill that we 
are considering today, provides only 
$34 million, which is roughly one-quar- 
ter of the request submitted by the ad- 
ministration, to fully and effectively 
enforce the tobacco laws in the United 
States against sales of tobacco prod- 
ucts to children. 

Let’s put this total in perspective, 
that we are asking for, this $100 mil- 
lion. It has already been eclipsed by 
the amount of money spent by the to- 
bacco industry in advertising against 
comprehensive tobacco legislation this 
year in the U.S. Senate. Just, in fact, a 
few moments ago in the cloakroom, I 
saw another advertisement being run 
by the big tobacco companies. They 
have already spent much more than 
that in trying to prevent effective leg- 
islation that will curtail teen smoking 
in the United States. 

Another aspect we should consider: 
This $100 million is just roughly 2 per- 
cent of the $5 billion that the industry 
spends each year in advertising its 
products, and, as we well know and has 
been well documented, too much of this 
advertising is directed at children. 

We have to in some way, some small 
way, counteract this constant fusillade 
of advertising aimed at children, and 
one way we can do it today—far short 
of the comprehensive debate that we 
had weeks ago—one way we can do it is 
ensuring FDA has the resources to ade- 
quately support State efforts to sup- 
press childhood access to tobacco prod- 
ucts. 

In terms of the money we are re- 
questing, a total of over $100 million, it 
is also small compared to the health 
consequences of tobacco smoking in 
the United States. It has been esti- 
mated that over $50 billion a year is 
drained from our health care system 
because of tobacco and its effect on 
children. As Senator HARKIN so well in- 
dicated, this is a pediatric disease; it 
begins with young people. Mr. Presi- 
dent, 90 percent or more of individuals 
who begin to smoke do so before they 
are 18 years of age. Smoking begins 
around 12 or 13 year old. Regular smok- 
ers are regular smokers by the time 
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they are 14. It is a pediatric disease. It 
is costing us billions of dollars a year, 
and we have to take effective steps to 
stop it. This is one way that we can do 
it, one way I hope we can do it. 

We know, too, enforcement of these 
laws is a significant way of curtailing 
access to tobacco products for children 
and, we hope, curtailing their exposure 
to tobacco and nicotine. One of the sig- 
nificant aspects of this amendment is, 
it will allow the FDA to put more re- 
sources into State efforts to curtail ac- 
cess to tobacco products by young peo- 
ple. 

We all were lobbied heavily by dif- 
ferent groups—industry groups and 
public health groups—about the com- 
prehensive legislation. There is not one 
group that came into my office, be 
they public health advocates or indus- 
try representatives, that did not em- 
phatically and unhesitatingly say, “We 
are in favor of strong enforcement of 
existing laws that curtail teen smok- 
ing. We want this. We will do this.” 
Now we have an opportunity to fulfill 
their desire by giving resources to the 
FDA to ensure that these laws are 
strictly and effectively and efficiently 
enforced. 

We are talking about a situation in 
which we can provide resources to bol- 
ster the laws that are already on the 
books. As I indicated, as my colleague 
indicated, every State in this country 
curtails teen smoking. Every quarter 
of this country speaks out against un- 
derage smoking. It is not just public 
health advocates, it is the industry. 
Everyone says this is wrong. Yet, un- 
fortunately, we are seeing a tremen- 
dous rise in smoking among teenagers. 
It is rising dramatically. It has in- 
creased by over a third since 1991. It is 
one of the unfortunate health statistics 
related to children in America today. 
Again, unless we take effective steps, it 
will continue to rise. 

We know that most young people buy 
their cigarettes themselves. This is not 
some great conspiracy where adults are 
out supplying kids. These are young 
people walking into these stores or get- 
ting access to a vending machine and 
buying it themselves. We know we can 
cut down this abuse, we know we can 
cut down this access, if we have strong- 
er, better laws. More enforcement, 
though, of the existing laws, is cer- 
tainly the first place to start. 

FDA evidence indicates, if we thor- 
oughly enforce the compliance laws of 
the United States, we can significantly 
reduce teenage smoking. We can do it 
without entering into some of the more 
extensive proposals that were enter- 
tained just weeks ago here. We can do 
it by providing the resources of the 
FDA to support the States so they can 
both educate their salespeople in retail 
categories and also to ensure that we 
are checking on what they are doing. 

This is a terribly lucrative product. 
Talking to convenience store owners, 
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many of them indicated this is the 
most lucrative product they have in 
their stores in terms of the margin on 
the sales they make. There is tremen- 
dous incentive to backslide, to ignore 
the regulations, to do anything you 
can to make these sales, to do any- 
thing you can to avoid the laws against 
selling tobacco products to minors. Un- 
less we check them, unless we super- 
vise them, unless we give real incen- 
tives to the States to do that, that is 
exactly what will happen, because that 
is exactly what is happening today. 

We have to, I think, find a way, not 
just each year coming to this floor and 
arguing for additional resources, but in 
the future I hope we can find a way to 
permanently fund sufficient resources 
to fully implement State laws and 
other provisions that will curtail the 
access to tobacco products by young 
people. But today we have the oppor- 
tunity, the real opportunity, to provide 
more resources so we can do in deeds 
what we all say in words we want done: 
To stop young people from buying to- 
bacco products, to give them a chance 
to grow up, to give them a chance 
later, if they wish, as adults, to make 
a decision about smoking. 

This is the moment for us to stand up 
and to literally put our money where 
our mouth is. I urge passage of the 
amendment, and I yield back my time. 

Mr. FAIRCLOTH. Mr. President, this 
is the wrong time for a debate on to- 
bacco taxes. No one is opposed to food 
safety, but I'm not so enthusiastic 
about a plan that raises taxes on al- 
ready cash-strapped tobacco farmers to 
pay for new USDA bureaucrats. 

Farmers all over the country are 
hurting, and we're pledging to help 
them, but this amendment will con- 
tinue to hold up our work on this bill. 

We all know that this is just politics 
because the House will “blue slip” the 
bill. 

This is certainly the wrong time to 
make things worse for tobacco farm- 
ers—the real effect of this amendment. 
This is a misguided attempt to tax 
small farmers to pay for the Clinton 
Administration's new spending pro- 
posals. 

Mr. President, like farmers every- 
where, tobacco farmers are hurting. 
The southeast is dry. We don’t know 
how much tobacco the companies will 
buy. We shouldn’t be passing any 
amendments that make their lives any 
tougher. This will do just that. 

So, the tobacco farmer is about to 
get hit—again. Like he has been 
throughout this tobacco debate, the 
farmer is forgotten. 

The farmer will get hit with lower 
prices for his tobacco as the companies 
try to hold the line on costs. 

What happened to all the talk about 
helping farmers, the demands for ac- 
tion? 

Instead, this amendment proposes to 
throw up another hurdle in their way, 
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another obstacle to making the pay- 
ments, in order to fund President Clin- 
ton’s new spending. 

The companies will take this tax out 
of the price paid to the farmer. This 
will cost some farmers their farms. 
Like a lot of farmers, they are on the 
edge, and we certainly shouldn’t pass 
legislation to make it worse. 

American tobacco is the most expen- 
sive in the world, and the tobacco com- 
panies may respond to higher costs 
with increased use of imported tobacco. 

Let me say it again: the tobacco 
farmer can’t afford another drop in in- 
come. His production quota keeps drop- 
ping, but the loan balances keep grow- 
ing. 

This amendment is an attempt to 
score political points. Let’s not play 
political games at the expense of good 
public policy. 

Further, this amendment initiates a 
tax measure in the Senate. The federal 
budget is 1.6 trillion dollars, but this 
amendment would raise taxes, yet 
again, on small farmers to pay for 
more bureaucrats. 

It’s wasteful and unconstitutional. 

Tax and spend. Tax and spend. 

I want to commend the distinguished 
chairman and ranking member of the 
agriculture appropriations sub- 
committee for their work. 

This is a critical bill for my State 
and includes a number of important 
provisions for my farmers. I am reluc- 
tant to interfere with it, but if this 
amendments passes, I will be forced to 
do so on behalf of those very farmers. 

I will personally call the Chairman of 
the Ways and Means Committee and 
alert him to “blue slip” this bill. 

This amendment is anti-farmer, Mr. 
President. We just passed a Sense of 
the Senate resolution declaring our in- 
tent to help farmers. We just added an 
amendment for disaster assistance that 
will aid farmers in my State. 

How we can turn around and pass an 
anti-farmer amendment like this 
today? It’s not right, Mr. President. 

I urge my colleagues to vote against 
this amendment. 

Mr. KENNEDY. Mr. President, I 
strongly support the Harkin amend- 
ment, which fully funds the Food and 
Drug Administration’s youth anti- 
smoking initiative at $134 million. 

These FDA rules were upheld by a 
Federal court in Greensboro, North 
Carolina last year. They prohibit the 
sale of tobacco to minors, and require 
retailers to check the photo identifica- 
tion of consumers who purchase to- 
bacco products if they look 27 years old 
or younger. Of the $134 million which 
President Clinton requested in his 
FY1999 budget, $75 million will go to 
the States for enforcement, and $35 
million will go for education and out- 
reach to retailers to ensure compliance 
with these regulations. 

The pending bill provides only $34 
million for this important initiative— 
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$100 million less than President Clinton 
requested. The funding level in this bill 
is clearly inadequate. States will be 
able to check only 20% of tobacco re- 
tailers to ensure that they are not ille- 
gally selling tobacco products to mi- 
nors. The additional $100 million in the 
Harkin amendment will increase that 
coverage to 60% of retailers. 


By establishing a minimum age to 
purchase tobacco products, and by re- 
quiring photo ID checks of young buy- 
ers, this initiative can make a signifi- 
cant difference in reducing youth 
smoking. Teenage tobacco use in the 
United States has clearly reached epi- 
demic proportions. According to a re- 
port in April by the Centers for Disease 
Control and Prevention, smoking by 
high school students rose by nearly a 
third between 1991 and 1997. Among Af- 
rican-Americans, smoking has soared 
by 80%. More than 36% of all high 
school students smoke—a 19-year high. 


Once people are hooked on cigarette 
smoking as children, it is very difficult 
for them to quit as adults. Ninety per- 
cent of current adult smokers began to 
smoke before they reached the age of 
18. In other words, if people reach age 
18 without having smoked, they are un- 
likely to begin smoking as adults. 


Even more disturbing is that teen- 
agers under-estimate the addictiveness 
of nicotine. Studies have found that 
86% of teenagers who smoke daily and 
try to quit smoking are unsuccessful. 


Big Tobacco has known this fact for 
years. The tobacco companies are fully 
aware that if they do not persuade chil- 
dren to take up smoking, the industry 
will collapse in the next generation. 
That’s why the industry has targeted 
children with billions of dollars in ad- 
vertising and promotional giveaways. 
They promise popularity, maturity, 
and success for those who take up 
smoking. 


Evidence from the tobacco industry’s 
own files indicates their blatant and 
cynical marketing to kids. A 1975 Phil- 
ip Morris report by researcher Myron 
Johnston described how Marlboro be- 
came the most popular cigarette brand 
among young smokers. According to 
Mr. Johnston: 


Marlboro's phenomenal growth rate in the 
past has been attributable in large part to 
our high market penetration among young 
smokers . . . 15 to 19 years old... . My own 
data, which includes younger teenagers, 
shows even higher Marlboro market penetra- 
tion among 15 to 17 year olds. . . . The teen- 
age years are also important because those 
are the years during which most smokers 
begin to smoke, the years in which initial 
brand selections are made, and the period in 
the life-cycle in which conformity to peer 
group norm is greatest. 


An R.J. Reynolds memo written be- 
fore the introduction of the Joe Camel 
marketing campaign emphasized that 
“younger adult smokers are critical to 
R.J. Reynolds’ long-term profitability. 
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Therefore, RJR must make a substan- 
tial long-term commitment of man- 
power and money dedicated to younger 
adult smoking programs.” 

It’s no coincidence that shortly after 
R.J. Reynolds launched its Joe Camel 
campaign in 1988, Camel’s share of the 
youth market skyrocketed from less 
than 1% to 33% in the 1990s. 

An undated Lorrilard memo stated 
boldly what we have known all along 
about Big Tobacco, that ‘‘the base of 
our business are high school students.” 

Because the tobacco companies have 
cynically marketed their deadly prod- 
ucts to children, it is essential for the 
Senate to take strong action to pre- 
vent cigarettes from getting into the 
hands of children. Children and adoles- 
cents have little trouble purchasing to- 
bacco products directly from retailers 
today. Studies have found that nearly 
70% of the time that children and ado- 
lescents attempt to buy cigarettes 
from retailers, they succeed. If these 
youngsters have any problem at the 
counter, they go to a vending machine, 
where they can successfully purchase 
cigarettes 90% of the time. 

According to Professor Joseph 
DiFranza of the University of Massa- 
chusetts Medical Center, “If $1 billion 
in illegal sales were spread out evenly 
over an estimated one million tobacco 
retailers nationwide, it would indicate 
that the average tobacco retailer 
breaks the law about 500 times a year.” 

The Harkin amendment will prevent 
thousands of children from lighting up 
their first cigarette. It is a reasonable 
step to prevent youth smoking that has 
the strong support of the American 
public. I urge the Senate to approve it. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, first, we 
should not be legislating on appropria- 
tions bills. We are getting to a point 
that we cannot pass appropriations 
bills for all the legislation that is on 
the appropriations bills, especial some- 
thing of this magnitude. 

I understand how easy it is to talk 
emotionally about children, but there 
are two things wrong with this amend- 
ment. One, it is not relevant, because 
under the unanimous consent agree- 
ment that these would be relevant 
amendments, this is not. So you have a 
point there. Second, there is a budget 
point of order that will be made 
against the amendment, and therefore 
we should go ahead and, I guess, get rid 
of it. 

But this is just nibbling again. The 
bill I wanted to try to get through here 
did not go. I wanted to take care of my 
farmers a little bit, but no one seems 
to think about those. It makes it a lit- 
tle bit hard to take. But the amend- 
ment invites us to reopen the tobacco 
debate, and I do not think this is the 
time or the place. What is next, liabil- 
ity limitations? That would be quite a 
debate. What next, tax increases? That 


CONGRESSIONAL RECORD—SENATE 


would be a real debate. What next, new 
programs? That is what we have here, 
new programs. 

We began debating this bill on June 
18, 4 weeks ago. It is time we stopped 
considering legislative amendments 
that go way beyond the scope of this 
bill. 

I received, and I guess all my Demo- 
cratic colleagues received: 

Support Harkin amendment to fund 
FDA's ongoing teen antitobacco initia- 
tive. This is no anti-teen-smoking ini- 
tiative, when you get right down to it. 
The amendment fully funds the FDA 
youth and anti-tobacco efforts by im- 
posing a tobacco industry user’s fee of 
$100 million, or approximately $25 per 
child who uses tobacco products. How 
do you know that? It is really not $100 
million. The amendment says $150 mil- 
lion. Are we into that phrase now, “a 
haircut’’—you have to raise $150 mil- 
lion to get $100 million? Anyhow, the 
information I got was it was $100 mil- 
lion. I read the amendment and it says 
$150 million. 

This is a tax on adults. This is a tax 
on adults. It says the tobacco product 
market share. It has nothing to do with 
how many teens smoke. We hear about 
“spit tobacco.” The HHS set a level, by 
the year 2000, of no more than 4 percent 
of those between 12 and 17 would be 
using spit tobacco. The rate today is 
1.9. The industry is doing a wonderful 
job—twice the amount that was set by 
HHS by the year 2000, without any im- 
position by this legislative body. So 
now we are putting a tax on adult 
smokers, trying to fog it up with teen 
programs. 

Mr. President, I understand what is 
going on. This is a new tax being de- 
scribed as a $25-per-kid tax without 
any basis. It started out with a survey. 
That is a terrible way to tax. It has 
nothing to do with youth smoking or 
how many youth are smoking. This is a 
$150-million tax increase as assessed 
based on the share of the adult mar- 
ket—not teenagers, the adult market. 
It was based on the adult use of the 
product and taxes adult use of the 
product. It should not be on an agricul- 
tural bill. 

The amendment raises taxes, not by 
$100 million that we have heard, but 
$150 million. It is based on a terrible 
public policy. We should not be raising 
taxes on an agriculture appropriations 
bill anyhow. This amendment should 
be defeated, maybe not for its purpose, 
but for its procedure. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I appre- 
ciate the arguments made by my friend 
and colleague from Kentucky. I want 
to try to clear it up, if I can, and say 
to my colleague from Kentucky that 
we do not reopen the tobacco program. 


addressed the 
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This has nothing to do—or tobacco de- 
bate. 

Mr. FORD. Mr. President, I did not 
say anything about the tobacco pro- 
gram. 

Mr. HARKIN. I am sorry, I misspoke. 
The Senator said something that it is 
going to reopen the tobacco debate. 

Mr. FORD. That is correct. 

Mr. HARKIN. This doesn’t do it. 

Mr. FORD. You are already doing 
that. You are in the tobacco industry. 
You are attacking the tobacco indus- 
try, and it is all about tobacco. 

Mr. HARKIN. If the Senator will 
yield. 

Mr. FORD. You have the floor. 

Mr. HARKIN. I will get into a discus- 
sion with the Senator on this because 
this amendment—it kind of all wraps 
up because the Senator from Kentucky 
also said this shouldn’t be on an ag ap- 
propriations bill. He also said we 
should not have a new program. This is 
not a new program, it is an ongoing 
program. It is funded under agricul- 
tural appropriations because we fund 
the FDA. That is exactly where we 
fund the FDA. 

This amendment doesn’t start any- 
thing new. It takes an existing pro- 
gram at the FDA and expends the 
money. That is what an appropriations 
bill does. We are not legislating on an 
appropriations bill. There is no legisla- 
tion here, I say to my friend from Ken- 
tucky. We are only increasing the 
money. 

Mr. FORD. You are legislating a tax, 
and it isn’t limited to 1 year, it is on- 
going. 

Mr. HARKIN. I respond again to the 
Senator from Kentucky that there are 
other assessments and user fees in this 
bill. So why should the tobacco compa- 
nies be exempt from an assessment? 
There are, I point out, a number of 
other assessments on industry in this 
ag appropriations bill. So this is noth- 
ing new and startling. 

Again, we are not reopening the to- 
bacco debate. This amendment was of- 
fered last summer, last September, and 
was voted on, and it carried by a vote 
of 70 to 28. 

That amendment raised $34 million. 
What is different between that amend- 
ment and this amendment is, this 
amendment raises an additional $100 
million. I know what the Senator is 
going to say about the 150. I want to 
explain that. 

Mr. FORD. I know about the haircut, 
but in the amendment it is $150 mil- 
lion. 

Mr. HARKIN. And I will explain why 
that is. 

Mr. FORD. It is still $150 million out 
of the taxpayer’s pocket. 

Mr. HARKIN. The reason it is is be- 
cause if we put an assessment, I say to 
the Senator from Kentucky—if we put 
an assessment on the tobacco compa- 
nies to pay into this, that assessment 
they can deduct from their taxes. They 
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deduct it from their taxes. And so in 
order to score it to get the $100 million 
that we need to fully fund the FDA 
youth ID check, we have to assess the 
$150 million because they get to write 
that off on their taxes. To get to $150 
million, we have to do the $100 million 
assessment. 

Mr. LOTT. Mr. President, will the 
Senator yield just for a question? 

Mr. HARKIN, I sure will yield for a 
question. 

Mr. LOTT. I am trying to get some 
idea as to where we are on time so we 
can notify Members when we can ex- 
pect a vote. Is the Senator going to 
need more time? 

Mr. HARKIN, No, I don’t need more 
time. Iam going to finish this up. 

Mr. LAUTENBERG. I will take 5 or 6 
minutes. 

Mr. HARKIN. I don’t need any more 
time. 

Mr. LOTT. I urge my colleagues on 
both sides of the aisle—I am beginning 
to see the natives circling around here. 
We hoped we could have finished this 
bill at 4 o’clock this afternoon. I urge 
my colleagues, we know the issue. 
There is going to be a point of order 
made, and I hope that point of order 
will proceed. We need to conclude this 
bill. We have other work. 

Mr. NICKLES. Will the leader yield? 

Mr. LOTT. Mr. President, if the Sen- 
ator will yield. 

Mr. HARKIN. Mr. President, I will 
yield for a question without losing my 
right to the floor. 

Mr. NICKLES. I ask the leader, this 
side would like to have a couple min- 
utes to respond. I have a possible sug- 
gestion of having the vote at 7 o’clock 
and dividing the time equally. 

Mr. LOTT. I ask unanimous consent, 
Mr. President, that we have 15 minutes 
remaining on this issue, equally di- 
vided—half and half—and we have the 
vote on the point of order at 7 o’clock. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, how 
much time do I have now? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 742 minutes. 

Mr. HARKIN. Mr. President, I yield 
myself whatever time I consume right 
now. 

This is not a new program, it is ongo- 
ing. We are not opening any debates. 
We had an amendment last fall for $34 
million. This adds $100 million more on 
it. We had to for the scoring. They get 
$150 million and they can deduct it 
from their taxes. The reason it is on ag 
appropriations is that it should be here 
because it has to do with FDA; it is 
funding and it is money. That is what 
an appropriations bill is all about. We 
are not legislating on an appropria- 
tions bill. 
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Again, 70 Senators last September 
voted for this amendment. Seventy 
Senators on both sides of the aisle 
voted for $34 million. This bumps it up 
to $100 million to fully fund the youth 
ID check nationwide. 

Mr. President, I yield the floor. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I yield 
myself 2 minutes. 

I urge my colleagues to vote “no” on 
this amendment. We have debated this 
issue before, but I will make a couple 
comments because maybe some of my 
colleagues are not aware of what this 
amendment has. 

This amendment has $150 million of a 
new tax, and unlike any other tax that 
we passed that I am aware of, this al- 
lows the Secretary of Health and 
Human Services to conduct a survey. 
And from that survey, she is going to 
raise—she being Secretary Shalala at 
this point—is going to raise $150 mil- 
lion. 

I find that incredible. If the Senator 
wants to raise the cigarette tax, raise 
the cigarette tax; say we are going to 
have an excise of so many cents per 
pack, and that is fine, that is legiti- 
mate. But to say we are going to have 
a survey that basically is going to be 
deemed to be accurate and give the 
Secretary of Health and Human Serv- 
ices the power and authority to raise 
that tax is absurd. It is terrible tax 
policy. 

Then it is to enforce, what? The FDA 
regs. The FDA regs, some people are 
acting like they are sacrosanct, like 
they are good. FDA regs dealing with 
ID check, which I heard my colleague 
bragging about, have the Federal Gov- 
ernment involved in enforcing ID 
checks up to age 27. 

It is illegal to smoke up to age 18, 
but we are going to have the Federal 
Government setting up an enforcement 
mechanism to find out if people 26 
years old are buying cigarettes. And if 
they don’t check an ID—if you have a 
convenience store or something and 
you don't ask what their age is when 
they are 26 years old, you are in viola- 
tion of the regulation, and you can be 
fined up to $10,000. That is the FDA reg 
that he is wanting to give FDA more 
power to enforce. 

Do we really want to give the Federal 
Government enforcement powers to be 
checking the IDs of young adults up to 
age 26, and if you do not comply, you 
can be fined up to $10,000? I think that 
is absurd. Equally as bad is to give the 
Secretary of Health and Human Serv- 
ices taxing authority, to be able to 
raise $150 million. 

I think they are two of the worst 
pieces of policy I have seen. We have 
debated tobacco at length. I am willing 
to do some things to discourage to- 
bacco consumption. All this would do 
would be to encourage bureaucracy at 
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FDA. I urge my colleagues to support 
the point of order by the Senator from 
New Mexico. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
have I been yielded time? 

Mr. HARKIN. How much time do I 
have, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes left. 

Mr. LAUTENBERG. Four. 

Mr. HARKIN. I yield 4 minutes. 

Mr. LAUTENBERG. Thank you, Mr. 
President. 

I thank my colleague from Iowa and 
commend him for raising this issue and 
for presenting a way—that has been 
thus far deterred from becoming law— 
of reducing teen smoking. That is the 
mission here. We have already seen the 
leadership kill the comprehensive to- 
bacco bill. So in the wake of the to- 
bacco bill’s death, the only existing na- 
tionwide program to reduce the teen 
smoking of cigarettes is an FDA rule. 
The FDA program needs this additional 
funding. 

We went through extensive debate. I 
do not know whether the Senator from 
Oklahoma is still on the floor, but he 
voted for this when we considered it be- 
fore. Those who oppose this funding 
once again stand to say no to pro- 
tecting our kids, to trying to reduce 
teenage smoking. They are standing di- 
rectly or inadvertently with the to- 
bacco industry. 

Mr. President, the FDA rule pro- 
hibits—nationwide—the sale of tobacco 
products to anyone under the age of 18. 
Without sufficient enforcement money, 
the rule is unnecessary because it will 
lack the teeth to force retailers to 
comply. 

Friends of big tobacco have already 
blocked our attempt to pass a com- 
prehensive effort to reduce teen smok- 
ing, and now what we will see is tobac- 
co's influence once again prevailing 
here. They are going to be able to 
thwart our existing efforts to control 
teenage smoking. 

What is their mission? Their mission 
is to get 3,000 kids every day to buy a 
pack of butts that is going to ruin 
their health in not too many years. So 
the money that we approve today is a 
bargain compared to what we will be 
forced to spend in later years in treat- 
ing smoking-related illnesses. 

Mr. President, this is a fairly simple 
issue. If we adhere to what we say is 
our code of conduct—and that is to re- 
duce teen smoking—then the rest of 
this debate is superfluous, I must tell 
you. Yes, we ought to try to find a way 
to pay for it that is as directly con- 
nected to the FDA rule as possible. 
That is what we have attempted to do 
here. 

But whether or not you are sup- 
porting this amendment has little to 
do with the funding issue; it has to do 


July 16, 1998 


with whether or not we really believe 
that stopping teen smoking is a good 
objective. I hope that we will see that 
in a vote that is soon to come, Mr. 
President. 

With that, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, how 
much time do we have left? 

The PRESIDING OFFICER. Four 
minutes 39 seconds. 

Mr. GRAMM. I yield myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, this is 
the second amendment we have had 
today on this bill that has, in essence, 
raised tobacco taxes and spent the 
money. I want our colleagues to under- 
stand that both parties can play this 
game. If we are going to continue, by 
bits and pieces, to raise tobacco taxes 
and spend the money, we are going to 
raise tobacco taxes and give the money 
back to the working men and women of 
America by cutting their taxes. 

I think we are making an absolute 
sham out of the appropriations process. 
I think we need to stop this kind of 
business. I am confident we are going 
to sustain the point of order against 
this amendment. But I want to put 
people on record, if we are going to 
continue to raise tobacco taxes and 
spend the money, then I am going to 
move—and I am sure others will join in 
that effort—to take that same money 
and cut taxes for the working men and 
women of America. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Two 
minutes 57 seconds. 

Mr. HARKIN. Mr. President, I under- 
stand some point of order is going to be 
raised, I assume by the Budget chair- 
man, I suppose, on this; and then we 
will have a vote to override the Budget 
Act. But don’t get caught up in all of 
that. That is not what it is about. 
What it is about is whether this Senate 
wants to effectively fund an ongoing 
program to enforce the rules that keep 
kids from illegally buying cigarettes. 
That is all it is. 

We voted on this last September. 
Seventy Senators voted for it—$34 mil- 
lion. We are bumping it up to $100 mil- 
lion, that is right. Where are we get- 
ting it from? The tobacco companies. 
Yes, it is an assessment. But they do 
not have to pass it on. They do not 
have to have it as a tax or whatever. 
But they have to pay it based upon 
their market share. 

So don’t get all caught up in whether 
this is going to be a tax on tobacco 
companies or this budget point of 
order. That is nonsense. This is a vote 
on whether or not we will fund the 
FDA’s program to effectively cut down 
on teenage smoking in this country. 
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That is all it is. And it pays for it by 
getting an assessment from the to- 
bacco companies based upon their mar- 
ket share. 

Tobacco companies would have to 
put in $150 million, of which they get a 
tax deduction, so we get the $100 mil- 
lion to fund it. That is a drop in the 
bucket to what the tobacco companies 
make every year. Surely—surely—this 
Senate can go on record as sticking up 
for the kids and making sure we have 
the money to adequately enforce the 
FDA rule so our kids do not become ad- 
dicted to cigarettes. That is all this 
issue is—no more, no less; plain and 
simple. Which side are you going to be 
on when we cast this vote on a so- 
called budget point of order? 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I am 
for the kids, but I am also for passing 
an appropriations bill that helps all the 
farmers in the United States and puts 
into play the entire agricultural pro- 
gram of this country. 

Frankly, Mr. President, the other 
day I came to the floor and talked 
about, how much longer are we going 
to spend debating the cigarette tax and 
various expenditures under that pro- 
gram? I made a mistake, I told the lis- 
teners that we had 2 weeks. We had 4 
weeks to debate these issues. Now we 
are scheduled to pass appropriations 
bills that will keep our Government 
running and more and more, for some 
reason, we leave it to everybody here 
to speculate—the other side continues 
to offer amendments, be it on the to- 
bacco issue or some other program that 
has nothing to do with the appropria- 
tions process, that delays it and then 
puts in motion things that actually put 
the bill in jeopardy. 

The Senator just spoke and said this 
was not a budget issue. Let me tell 
you, it is a budget issue. It is a budget 
issue to the tune of $100 million being 
added to the expenditure side of a bal- 
anced budget 5-year plan, because 
under the Budget Act you cannot count 
taxes against expenditures like this. So 
we are breaking the budget to the tune 
of $100 million—$100 million. 

It seems to this Senator we ought not 
to be doing that when we just got a 5- 
year agreement in place. And so it is 
subject to a point of order. The Senator 
can say it is technical. I say it is real. 

In addition, I say this approach of 
imposing taxes—and this is a tax ac- 
cording to the Congressional Budget 
Office—should not be taking place on 
appropriations bills that are already 
late. Mark my word, the President of 
the United States will be giving the 
Republican leadership—he will be say- 
ing to them, “You can’t get your work 
done. You didn’t get the appropriations 
done.” 

Let me tell you, this violates the 
spending caps that we agreed to—plain 


15675 


and simple. I do not believe we ought 
to do that on this bill when that chair- 
man spent weeks and weeks in his com- 
mittee trying to not break the caps. 
We come along with an amendment, 
and it sounds nice, sounds kind of sexy 
politically, but essentially it is reopen- 
ing the debate that we had for 4 solid 
weeks here on the Senate floor, 

Now, for all the reasons I stated, but 
more important, because the Budget 
Act so provides, I make a point of order 
against the pending amendment under 
section 302(f) of the Budget Act of 1974. 

Mr. President, let me say, I believe 
the Senate ought to stand up and say 
we are not going to break the budget 
here. We are going to stand on this 
point of order of substance and deny 
the efficacy of this amendment because 
it can’t sustain the 60 votes required. 

I make the point of order and I yield 
the floor. 

MOTION TO WAIVE BUDGET ACT 

Mr. HARKIN. I move to waive the 

Budget Act and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays were or- 
dered. 

The question is on agreeing to the 
motion to waive Budget Act. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The result was announced—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 208 Leg.) 


YEAS—49 
Akaka Dorgan McCain 
Baucus Durbin Mikulski 
Biden Feingold Moseley-Braun 
Bingaman Feinstein Murray 
Bond Graham Reed 
Boxer Harkin Reid 
Bryan Inouye Robb 
Bumpers Johnson 
Byes Tamay neo 
Chafee Kerrey 
Cleland Kerry NDB 
Collins Kohl 
Conrad Landrieu Specter 
D'Amato Lautenberg Torricelli 
Daschle Leahy Wellstone 
DeWine Levin Wyden 
Dodd Lieberman 
NAYS—50 

Abraham Gorton Mack 
Allard Gramm McConnell 
Ashcroft Grams Moynihan 
Bennett Grassley Murkowski 
Breaux Gregg Nickles 
Brownback Hagel Roberts 
Burns Hatch Roth 
Campbell Helms Santorum 
Coats Hollings Sessions 
Cochran Hutchinson Shelb: 
Coverdell Hutchison panned NH 
Craig Inhofe (NE) 
Domenici Jeffords Stevens 
Enzi Kempthorne Thomas 
Faircloth Kyl Thompson 
Ford Lott Thurmond 
Frist Lugar Warner 

NOT VOTING—1 

Glenn 


The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 50. 
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Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I call the 
Senate’s attention to an issue that is 
very important to our livestock pro- 
ducers and small meatpackers. I know 
that my colleagues are aware of the 
difficulties the livestock industry has 
faced in recent years. In an effort to 
find solutions for small farmers and 
livestock producers, the Secretary of 
Agriculture called three separate com- 
missions: The Advisory Committee on 
Agricultural Concentration, the Na- 
tional Commission on Small Farms, 
and the National Advisory Committee 
on Meat and Poultry Inspection. Each 
of these commissions has recommended 
that the ban restricting the interstate 
distribution of state-inspected meat be 
lifted. For that reason I have intro- 
duced, along with Senators FEINGOLD, 
THOMAS, BROWNBACK, LANDRIEU, BURNS, 
ENZI, and ROBERTS, S. 1291, the Inter- 
state Distribution of State-inspected 
Meat Act. This proposal would lift the 
ban on interstate distribution of state- 
inspected beef, pork, and poultry, 
which are the only products in the 
United States that face such a restric- 
tion. This measure is endorsed by the 
Farm Bureau, the Farmers Union, the 
National Cattlemen's Beef Association, 
and the American Sheep Industry Asso- 
ciation. This issue is one of both fair- 
ness and common sense, and I believe it 
merits consideration by the Senate. 

I'd like to ask the distinguished 
Chairman of the Agriculture Com- 
mittee if he would hold hearings in the 
Agriculture Committee on this pro- 
posal sometime in the near future, so 
we could promptly consider the meas- 
ure next year. 

Mr. LUGAR. I would like to say to 
my good friend from Utah that I am 
aware that this issue has arisen in the 
past and that it is an important one. I 
agree with Senator HATCH that the 
measure deserves a hearing in the near 
future, and I would be happy to work 
with him to that end. 

Mr. HATCH. I appreciate the willing- 
ness of the Chairman of the Agri- 
culture Committee to give this legisla- 
tion a hearing, and I believe it will 
make for an interesting one. I look for- 
ward to working with the distinguished 
Senator from Indiana and the Agri- 
culture Committee on this issue. 

Mr. COCHRAN. Mr. President, I 
thank the Senator from Utah and the 
Chairman of the Agriculture Com- 
mittee for working this out. I believe 
the best procedure for addressing this 
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issue would be through the Senate Ag- 
riculture Committee. 

Mr. BYRD. Mr. President, I rise in 
support of the Agriculture, Rural De- 
velopment, and Related Agencies Ap- 
propriations Bill. The $57.2 billion in 
new budget authority that this bill 
proposes will benefit millions of Ameri- 
cans, both urban and rural. In addition 
to funding food and nutrition programs 
such as Food Stamps, WIC, and the 
school lunch program, the bill funds al- 
most $1.7 billion worth of badly needed 
agricultural research and extension 
programs to improve the productivity 
of our farmers as well as the nutri- 
tional value of our food supply. It allo- 
cates $1 billion for farm assistance pro- 
grams such as farm ownership and op- 
erating loans. It helps restore and pro- 
tect our farmlands and watersheds by 
designating $792 million for conserva- 
tion programs. It ensures the safety of 
our nation’s food and medicine by allo- 
cating $952 million to the Food and 
Drug Administration. Finally, by pro- 
viding $2.1 billion for rural develop- 
ment programs, the bill addresses one 
of my long-standing priorities—imple- 
menting and maintaining basic com- 
munity infrastructure. This bill will 
bring water and sewer systems to 840 
small rural communities. It will allow 
almost 62,000 of rural America’s work- 
ing families to purchase homes, and, by 
providing funding for the construction 
or rehabilitation of 6,900 rental units, 
this budget addresses the desperate 
need for affordable housing in Amer- 
ica’s heartland. 

For my own state of West Virginia, 
this bill provides an increase of 
$1,250,000 for research on Cool and Cold 
Water Aquaculture at Leetown, West 
Virginia which includes $1,000,000 to 
initiate trout genome research. The 
bill also provides an increase of $300,000 
for the Appalachian Fruit Research 
Station at Kearneysville, West Vir- 
ginia to improve profitability of this 
important part of the West Virginia 
farm sector. 

In addition to these and other re- 
search programs important to my 
state, this bill also includes a number 
of important conservation measures. 
Among these include assistance for the 
Knapps Creek watershed project, flood 
control in the Tygart River and Upper 
Tygart Valley watershed, continuation 
of the important Potomac Headwaters 
project, funding the grazing lands ini- 
tiative in West Virginia, and many 
other programs important for West 
Virginia farmers, rural communities, 
and protection of our environment. 

The chairman and ranking member 
of the Agriculture Subcommittee, Sen- 
ators COCHRAN and BUMPERS, are very 
knowledgeable of the many competing 
interests that require funding in this 
bill. They are to be commended for 
their ability to craft a bill that mean- 
ingfully addresses the challenges con- 
fronting our farmers, rural commu- 
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nities, and the Food and Drug Adminis- 
tration, given the budgetary con- 
straints within which they had to 
work. I applaud their efforts and that 
of their staff: Galen Fountain and Car- 
ole Geagley for the minority and Re- 
becca Davies, Martha Poindexter, and 
Rachelle Graves for majority. 

Mr. DURBIN. Mr. President, I rise 
today to express my concern with lan- 
guage included in the House version of 
the agriculture appropriations bill that 
could have the effect of depriving rural 
working poor families of perhaps the 
only source of information they have 
on the federal Earned Income Tax 
Credit. 

In my own state of Illinois, for tax 
year 1996, over 750,000 working families 
received this critical tax relief. The 
EITC lifts approximately 4.6 million 
children out of poverty each year while 
encouraging work. The tax credit helps 
a substantial number of low-income 
working households in rural areas. A 
1996 information bulletin published by 
the USDA Economic Research Service 
(No. 724-02) noted the importance of 
the EITC for rural working families: 
“The earned income tax credit (EITC) 
has become a major source of support 
for low-income rural workers and their 
families, especially in the South, where 
the rural poor are concentrated. Pro- 
gram benefits for rural areas are ex- 
pected to total about $6 billion in 1996 
. .. providing benefits to an estimated 
4.5 million low-income rural workers 
and their families.” 

Unfortunately, report language in- 
cluded in the House’s FY 1999 agri- 
culture appropriations bill could deter 
and discourage important educational 
work done by CES offices. The lan- 
guage questions the appropriateness of 
CES involvement in informing families 
in their local communities about the 
EITC. This language could prompt 
many CES offices to discontinue their 
efforts to educate eligible workers 
about the tax credit. If that occurs, 
substantial numbers of low-income 
working families in rural areas could 
lose an important source of informa- 
tion about federal tax relief for which 
they qualify. 

In Ilinois, Coop Extension Services 
offices in 22 counties or communities 
(many rural) have been working to 
alert eligible working families to the 
EITC. The University of MDlinois-Ur- 
bana Cooperative Extension Service 
provides programs to low-income work- 
ing parents and students, including a 
teen parent welfare-to-work program 
in the high schools of East St. Louis. It 
published a notebook, “The Easy Way 
to Prepare Your 1996 Individual Income 
Tax Return,” for distribution to pro- 
gram participants. The notebook con- 
tains simplified tax return instruc- 
tions, including how to determine eli- 
gibility for the EITC and calculate the 
amount of the credit. The program sur- 
veyed participants, and found that only 
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a third of the participants had filed a 
tax return previously, but 86 percent 
filed a return after their training. A 
third of the participants were found to 
be eligible for the EITC. 

The House language is simply not ac- 
ceptable and should be rejected by the 
Senate conferees on the agriculture ap- 
propriations bill. 

MARKET ACCESS PROGRAM 

Mr. BRYAN. Mr. President, I wish to 
make a few comments about my 
amendment to the Agriculture Appro- 
priations bill that was adopted last 
night by the Senate. This amendment 
requires the Secretary of Agriculture 
to make important information about 
the Market Access Program (MAP) and 
its expenditures available to the Con- 
gress and to the General Accounting 
Office (GAO). 

It is no secret that Iam no fan of this 
program, Mr. President. I would have 
rather eliminated funding for the Mar- 
ket Access Program completely, as we 
attempted to do with an earlier amend- 
ment. Unfortunately, this wasteful pro- 
gram’s corporate handouts survived, 
but the reporting amendment adopted 
by the Senate will at least give audi- 
tors the tools they need to thoroughly 
investigate the impact of this program. 

As I pointed out earlier on the floor 
of the Senate, the claims that are con- 
tinually used to justify MAP and ex- 
tend its life have been called into ques- 
tion by the General Accounting Office 
(GAO) in a study published last year. 
The report, which was requested by the 
Chairman of the House Budget Com- 
mittee, JOHN KASICH, evaluated claims 
that MAP benefits the U.S. economy, 
boosts the agriculture sector, and helps 
counter competitor nations’ agricul- 
tural export assistance programs. 

The GAO could not find evidence to 
authenticate any of these claims. 

In fact, the GAO assailed the lack of 
accountability within the Market Ac- 
cess Program and the general lack of 
clear and complete data available for 
their analysts. 

With major questions left unan- 
swered, the GAO has been unable to 
produce an honest and useful evalua- 
tion of the program that could help 
Congress and program administrators 
choose policies that will provide the 
most benefits to the United States. 

In the conclusion to its report on the 
Market Access Program, GAO sug- 
gested that ‘“‘Congress may wish to di- 
rect USDA to develop more systematic 
information on the potential strategic 
value of U.S. export assistance pro- 
grams.” 

That is exactly what this amendment 
will do. 

My amendment requires the Sec- 
retary of Agriculture, in consultation 
with the Comptroller General of the 
United States, to submit a report that 
analyzes the costs and benefits of the 
program in compliance with OMB 
guidelines and treats resources as fully 
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deployed, two of the GAO’s main criti- 
cisms of earlier program analyses for 
MAP and other export assistance pro- 
grams. 

The amendment would require the 
USDA to estimate the impact on the 
agriculture sector as well as on U.S. 
consumers, while also considering the 
costs and benefits of alternative uses of 
the funds currently allocated to MAP. 

Another requirement calls for an 
analysis of increases in exports, con- 
trolling for outside influences, such as 
exchange rates and international mar- 
ket conditions, that can have a great 
influence on international trade. 

Finally, the Department is required 
to evaluate the sustainability of pro- 
motion efforts in the absence of gov- 
ernment subsidies, an important ques- 
tion that has not been asked through- 
out the life of these programs. 

Again, Mr. President, I would have 
liked to eliminate the funding for MAP 
altogether and turn to other, proven 
programs to increase the strength of 
our agriculture sector, but this amend- 
ment moves in the right direction by 
opening up the inner workings of MAP 
and making this program more ac- 
countable. 

I am hopeful that using these rec- 
ommendations to gather additional 
useful information in a report to Con- 
gress will finally establish what bene- 
fits can truly be attributed to MAP and 
will help us make informed decisions 
about this program. 

THE MEAT LABELING ACT 

Mr. JOHNSON. Mr. President, I am 
pleased to announce the Senate has ac- 
cepted the Meat Labeling Act of 1998 as 
an amendment to S. 2159, the Agricul- 
tural Appropriations Bill of 1998 which 
provides appropriations for FY 1999 for 
the United States Department of Agri- 
culture, the Food and Drug Adminis- 
tration, and other related agencies. 

As we all know, we can easily deter- 
mine which country manufactured the 
automobiles we drive through country 
of origin labeling. We can easily tell 
where our clothing was made by simply 
looking at the label or tag on our 
shirts or trousers. And also, we can 
easily determine where our computers, 
stereos, and telephones were made by 
simply looking at the products’ label. 
But, surprisingly, when we go to the 
grocery store to purchase meat prod- 
ucts for our families to eat, we have no 
idea where that meat originated. 

Throughout my service in the United 
States Congress, I have been a strong 
believer in country of origin labeling 
for products—whether it be for auto- 
mobiles, clothing, technological, or 
food products. I have been an especially 
strong supporter of country of origin 
labeling for meat products because of 
its common-sense nature, its benefits 
to ranchers, farmers, and consumers, 
its strong bipartisan and agricultural 
group support, its cost-free benefit to 
taxpayers as scored by the Congres- 
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sional Budget Office (CBO), and its 
trade friendly provisions. 

After many years of effort to pass 
meat labeling legislation, we have fi- 
nally succeeded. I would like to thank 
Senator CRAIG for his strong support 
and willingness to work with me, as 
well as Agriculture Appropriations 
Subcommittee Chairman COCHRAN and 
Ranking Member BUMPERS. 

In April of 1997, I introduced, along 
with Senators CRAIG, DASCHLE, BURNS, 
and BAucuUS S. 617, the Meat Labeling 
Act of 1997, which would require that 
beef and lamb products be labeled for 
country of origin so consumers can 
make the choice to buy meat produced 
from livestock raised on American 
ranches and farms. 

Since my introduction of S. 617, the 
Meat Labeling Act of 1997, received the 
strong bipartisan support of 16 of my 
colleagues—8 Democrats and 8 Repub- 
licans. Also, it has enjoyed the enthusi- 
astic support of every major agricul- 
tural organization including the Na- 
tional Farmers Union, the American 
Farm Bureau, the National Cattlemens 
Beef Association, and the American 
Sheep Institute. 

The amendment that has been ac- 
cepted by the Senate, the Meat Label- 
ing Act of 1998, has the same country of 
origin labeling spirit in mind but has 
been modified slightly from S. 617. My 
amendment requires beef and lamb 
meat products to be labeled as im- 
ported and allows for voluntary label- 
ing of those beef and lamb products for 
their country of origin. 

The Meat Labeling Act of 1998 is de- 
signed in the following way. My 
amendment requires beef and lamb 
meat products to be labeled as im- 
ported beef or imported lamb, and it 
permits imported beef and lamb to bear 
a label identifying the country-of-ori- 
gin. US beef and lamb would also bear 
labels of designation. Finally, beef and 
lamb products blended with beef or 
lamb from the US and another country 
would bear a blended label. 

Also, the Meat Labeling Act of 1998 
creates a voluntary labeling study for 
ground beef or lamb. As you may know, 
ground beef (hamburger) and lamb are 
the remains of meat carcasses after 
they are utilized for the prime cuts. My 
legislation recognizes the difficulties 
in determining the exact country of or- 
igin status of the ground beef or lamb 
and therefore, does not mandate it to 
be labeled for country of origin imme- 
diately. 

Instead, my legislation is designed to 
allow a study of the impact and costs 
to producers, processors, and con- 
sumers of labels for ground beef or 
lamb. After one year of voluntary la- 
beling, the United States Secretary of 
Agriculture will then take six months 
to determine the costs, benefits, and 
impacts of voluntary labeling and if 
the Secretary deems it to be cost effec- 
tive and beneficial to all involved then 
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the labeling of ground beef and lamb 
will become effective. 

As we all know, America’s ranchers 
and farmers are very proud of the fine 
beef and lamb products they produce. 
This legislation reflects that pride our 
ranchers and farmers have in their 
products. In fact, ranchers and farmers 
throughout South Dakota tell me over 
and over that when America’s con- 
sumers have a choice between US beef 
or imported beef, consumers will 
choose US beef because of its quality 
and its nutritional value. 

The benefits to consumers are many. 
First of all, consumers have the right 
to know where their food is produced 
because of prices, quality, taste, safety, 
etc. If passed, this legislation will fi- 
nally permit the competitive free mar- 
ket to determine the demand and price 
of beef and lamb meat products 
through consumer choice. 

Also, a national survey in December 
1995 found 74 percent of consumers fa- 
vored labeling; 51 percent would buy 
American produce, even if it cost more 
than imports of equal quality and ap- 
pearance. Furthermore, an April 1997 
survey conducted in Florida showed 
that 96 percent consumers surveyed 
strongly agreed that food products 
should have a country of origin. 

Clearly, this evidence shows that 
American consumers want country of 
origin labeling for the food they eat. 

Labeling is affordable. Preliminary 
estimates from USDA show that label- 
ing meat may cost an estimated 20 
CENTS per customer per year. 

This legislation is consistent with 
the General Agreement on Tariffs and 
Trade (GATT.) Most of our major trad- 
ing partners, including Canada, Japan, 
Australia and the EU, require country 
of origin labeling for produce and meat 
products. This legislation simply levels 
the playing field for our producers and 
consumers. 

Clearly, the Meat Labeling Act of 
1998 is broadly supported by American 
producers and consumers. It enjoys 
strong bipartisan support in Congress, 
is endorsed by every major agricultural 
organization, incurs zero costs to tax- 
payers, and benefits consumers in nu- 
merous ways. 

I would like share from you part of a 
recent letter I received from the major 
agricultural organization supporting 
my legislation: 

“Consumers demand quality and con- 
sistency, and producers are continually 
working to meet consumer demands. 
With the current system, there is lim- 
ited ability to identify the source of 
product that does not meet consumer 
demands. Import labeling will help dif- 
ferentiate products in the retail meat 
case and increase competition among 
product lines. With labeling, con- 
sumers will have the ability to make 
informed decisions when purchasing 
meat and meat products and the rel- 
ative value of meat from different 
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product lines will be determined 
through competitive forces in the mar- 
ketplace.” 

Finally, I ask unanimous consent 
that the following documents be print- 
ed in the RECORD: A letter addressed to 
me from the National Farmers Union, 
the American Farm Bureau Federa- 
tion, the National Cattlemen's Beef As- 
sociation, and the American Sheep In- 
dustry Association, a July 15, 1998, let- 
ter from the National Consumers 
League the largest and oldest con- 
sumer organization in the United 
States, and a September 16, 1997 edi- 
torial from the Sioux Falls Argus 
Leader. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


JULY 8, 1997. 
Hon. TiM JOHNSON, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR JOHNSON: The following or- 
ganizations urge you to join the bi-partisan 
co-sponsorship and support for the “Meat 
Labeling Act of 1998," to be substituted for 
the original 8S. 617 language and offered as an 
amendment to the Senate agricultural ap- 
propriation bill. 

Industry leaders from each organization 
testified before the Senate Committee on 
Agriculture, Nutrition, and Forestry to urge 
support for legislation to require labeling of 
imported meat. The “Meat Labeling Act of 
1998"’ will address frustrations among U.S. 
producers who question why livestock im- 
ported into the U.S. for immediate slaughter 
are allowed to be marketed as U.S. product. 
In short, the bill will ensure truth in label- 
ing. The legislation does not establish trade 
barriers to limit the ability of countries to 
export meat to the U.S. and does not violate 
U.S. obligations under provisions of inter- 
national trade agreements. It is our under- 
standing that the proposed legislation is con- 
sistent with U.S. responsibilities and com- 
mitments to the GATT and NAFTA. 

During 1997, beef imports were equal to 
about 9 percent of total U.S. beef production. 
Most of this imported beef was blended into 
ground beef or processed beef products or 
sold at the retail meat case as U.S. product. 
In addition to beef imports, nearly 1.1 mil- 
lion live cattle were imported from Canada 
directly to U.S. packing plants during 1997. 
Although all of the value-added production 
took place in Canada, once these cattle were 
processed in U.S. packing plants they effec- 
tively became U.S. beef. Imported lamb on a 
volume basis has increased from just over 7 
percent of the U.S. lamb supply in 1993, to 20 
percent in 1997. During the first quarter of 
1998, lamb imports reached 25 percent and 
when computed on a carcass equivalent basis 
made up approximately one-third of the 
total lamb supply in the U.S. 

Consumers demand quality and consist- 
ency, and producers are continually working 
to meet consumer demands. With the current 
system, there is limited ability to identify 
the source of product that does not meet 
consumer demands. Import labeling will help 
differentiate products in the retail meat case 
and increase competition among product 
lines. With labeling, consumers will have the 
ability to make informed decisions when 
purchasing meat and meat products and the 
relative value of meat from different product 
lines will be determined through competitive 
forces in the marketplace. 

The following organizations greatly appre- 
ciate your leadership in this effort. We look 
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forward to working with you to enact this 
legislation. 
Sincerely, 
AMERICAN FARM BUREAU 
FEDERATION. 
AMERICAN SHEEP INDUSTRY 
ASSOCIATION, 
NATIONAL CATTLEMEN'S 
BEEF ASSOCIATION. 
NATIONAL FARMERS UNION. 
NATIONAL CONSUMERS LEAGUE, 
Washington, DC, July 15, 1998. 
Hon. TIM JOHNSON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR JOHNSON: The National Con- 
sumers League, the nation’s oldest non- 
profit, consumer advocacy organization, sup- 
ports the requirement to label imported 
meat and meat food products. As consump- 
tion and reliance on imported meat in- 
creases, it is vital that consumers are af- 
forded the utmost levels of protection to pre- 
vent food-borne illness. One of the most ef- 
fective means to achieve this goal is through 
consumer knowledge. Clear and accurate la- 
beling of the country of origin of meat is an 
important step to providing consumers with 
such knowledge. 

Labeling is a powerful tool to inform con- 
sumers about the origins of the food they 
eat. While America’s meat supply is consid- 
ered the safest in the world, a large portion 
of the meat Americans consume is from 
other countries. By labeling meat, con- 
sumers will have an informed choice and a 
right to know the product's origin. 

We thank you for providing strong leader- 
ship on this issue. We look forward to work- 
ing with you to continue to ensure that 
American consumers enjoy the safest pos- 
sible food supply. 

Sincerely, 
BRETT Kay, 
Program Associate, Health Policy. 
[From the Sioux Falls Argus Leader, Sept. 
16, 1997) 
CONSUMERS HAVE RIGHT TO KNOW ORIGIN OF 
MEAT 

Many U.S. consumers assume the meat 
they purchase at the grocery store is pro- 
duced by American farmers, but that’s not 
necessarily so. 

Imported meat inspected abroad under 
standards set by the U.S. Department of Ag- 
riculture goes on the shelves unlabeled with 
reference to the country of origin, just as 
U.S. meat does, 

Consumers have a right to know where the 
meat they buy comes from. Just about every 
other item in stores is so labeled. 

A bill introduced by U.S. Sen. Tim John- 
son, D-S.D., would require country-of-origin 
labeling of meat at retail outlets. 

Lawmakers may be hesitant to pass the 
law for fear of drawing ire from trading part- 
ners that might suffer from xenophobic con- 
sumers. They should consider the history of 
other imported products, Labeling certainly 
hasn’t hurt the market for Japanese cars, 
French perfume or apples from New Zealand. 

The recent recall of 25 million pounds of 
suspect ground meat by a Hudson Foods 
plant in Columbus, Neb., shines a glaring 
light on the importance of knowing sources 
of meat. The E. coli contamination is 
thought to have originated at a slaughter- 
house—but where? 

The uncertainty is unfair to producers and 
packers that run tight ships, because con- 
sumers who can’t determine the origination 
of a problem will consider all sources a possi- 
bility. 
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A meat-labeling law would best require 
wholesale buyers to record the sources of 
meat they purchase by company name as 
well as location. 

Meaningful meat labeling would hold pro- 
ducers both in foreign countries and in the 
United States accountable for the quality 
and safety of their products. 

Consumers, livestock producers and rep- 
utable packers should all be clamoring for a 
law to identify the origin of meat. 

Mr. DOMENICI. Mr. President, I rise 
in support of the Department of Agri- 
culture and Related Agencies Appro- 
priations bill for fiscal year 1999. 

The Senate-reported bill provides 
$56.7 billion in new budget authority 
(BA) and $40.8 billion in new outlays to 
fund most of the programs of the De- 
partment of Agriculture and other re- 
lated agencies. All of the funding in 
this bill is nondefense spending. This 
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Subcommittee received no allocation 
under the Crime Reduction Trust 
Fund. 

When outlays for prior-year appro- 
priations and other adjustments are 
taken into account, the Senate-re- 
ported bill totals $55.2 billion in BA 
and $47.5 billion in outlays for FY 1998. 
Including mandatory savings, the Sub- 
committee is at its 302(b) allocation in 
BA and outlays. 

The Senate Agriculture Appropria- 
tions Subcommittee 302(b) allocation 
totals $55.2 billion in budget authority 
(BA) and $47.5 billion in outlays. With- 
in this amount, $13.7 billion in BA and 
$14.1 billion in outlays is for non- 
defense discretionary spending. 

For discretionary spending in the 
bill, and counting (scoring) all the 
mandatory savings in the bill, the Sen- 
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ate-reported bill at the Subcommit- 
tee’s 302(b) allocation in BA and out- 
lays. It is $43 million in BA and $24 mil- 
lion in outlays above the President's 
budget request for these programs. 

I recognize the difficulty of bringing 
this bill to the floor at its 302(b) alloca- 
tion. I appreciate the Committee’s sup- 
port for a number of ongoing projects 
and programs important to my home 
state of New Mexico as it has worked 
to keep this bill within its budget allo- 
cation. 

Mr. President, I ask unanimous con- 
sent that a table displaying the Senate 
Budget Committee scoring of the bill 
be printed in the RECORD. I urge the 
adoption of the bill. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


S. 2159, AGRICULTURE APPROPRIATIONS, 1999—SPENDING COMPARISONS—SENATE-REPORTED BILL 
[Fiscal year 1999, dollars in millions) 


Detense Nondetense Crime Mandatory Total 
AG -ia 41,460 55,175 
14.080 33,429 47,509 
BJS. 41,460 55,175 
14,080 33,429 47,509 
13,930... 35,048 48,978 
14,227 35,205 49,432 
13,672... 41,460 55,132 
14,056 33,429 47,485 
13,596. 41,460 55,056 
14,031 33,429 47,460 


SENATE-REPORTED BILL COMPARED TO: 


NOTE.—Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions. 


NUTRITION EDUCATION AND TRAINING PROGRAM 

Mr. LEAHY. Mr. President, I raise 
the visibility of a little-known, but 
praiseworthy, program—the Nutrition 
Education and Training Program. I am 
speaking today in defense of this pro- 
gram, which now seems to be on life- 
support, and in dire need of resuscita- 
tion. For those who are not aware, the 
Nutrition Education and Training Pro- 
gram, NET, is a direct grant-to-States 
program which provides the nutrition 
education and food service training 
component of the Child Nutrition Pro- 
grams. Under NET, all funds are dis- 
tributed to the States. States and local 
governments leverage these limited re- 
sources into effective and innovative 
education and training programs for 
children, food service personnel, and 


parents. I know in my own State of 


Vermont, the creativity and innova- 
tion of the NET staff has provided 
unique and valuable nutrition mate- 
rials that are relevant to thousands of 
Vermonters. Over the past 20 years, 
NET has promoted an infrastructure 


and quality standards that support 
local schools in providing nutritious 
meals and improving the health and 
nutrition behavior of our Nation’s chil- 
dren. State and local NET coordinators 
have been responsible for much of the 
local success of the nutrition education 
effort. 

NET programs are intended to teach 
children about the nutritional value of 
foods and the relationship between food 
and health. The program is also in- 
tended to provide nutrition education 
for teachers and training in nutrition 
and food service management for 
school food service personnel, and to 
facilitate development of classroom 
materials and curricula. This is done 
through a State Nutrition Education 
Coordinator who identifies the needs of 
the State—this is important—the pro- 
gram is not one size fits all, full of re- 
strictions and mandates from Wash- 
ington, but rather a cooperative pro- 
gram that is tailored to State needs. 

Sadly, I am here today to report on 
the dire funding status of NET. In fis- 
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cal years 1997 and 1998, NET has strug- 
gled along at a level of only $3.75 mil- 
lion—this is a far cry from the original 
program in 1978-79 of $26.2 million—giv- 
ing each State a level of 50 cents per 
child. The fiscal year 1999 House appro- 
priations bill funds NET at only $3.75 
million and the Senate bill provides 
nothing—putting all funds into Team 
Nutrition at $10 million. This low level 
of funding has diminished NET’s effec- 
tiveness and threatens its viability to 
provide nutrition education to the 
nearly $9 billion Child Nutrition Pro- 
grams it supports. 


A few years ago, as Chairman of the 
Agriculture Committee, I supported a 
change in the law to provide NET with 
a guaranteed $10 million per year to 
provide important Nutrition Education 
activities. This level is not a budget- 
busting amount, and is in fact the 
amount the President requested in the 
fiscal year 1999 budget for this pro- 
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gram. Unfortunately, in the rush to- 
ward welfare reform in 1996, NET’s sta- 
tus as a mandatory program was re- 
scinded, and the funding levels for NET 
have been problematic ever since. 

I urge when the Conference on the 
Agriculture appropriations bill con- 
venes that NET be provided adequate 
funding. The Child Nutrition Programs 
are absolutely critical to our Nation’s 
future. Along with those benefits, we 
must give our children the chance to 
choose the right foods, to select a diet 
suited for them based on the facts and 
not on the latest billion-dollar junk 
food advertising. 


NUTRITION FOR THE ELDERLY PROGRAM 

Mr. DURBIN. Mr. President, I rise 
today in order to engage the chairman 
of the Agriculture Appropriations Sub- 
committee, Senator COCHRAN in a brief 
colloquy regarding the need for in- 
creased funding for the nutrition for 
the elderly program, contained in this 
bill. Senior nutrition programs are our 
best defense against elderly hunger and 
malnutrition. The House has provided 
$10 million more than the Senate for 
this program which helps our elderly, 
low-income seniors have good, nutri- 
tious meals. This increased funding 
would restore funds for both meals on 
wheels and meal sites by $10 million to 
$150 million to their FY96 levels. 

The Senior nutrition program pro- 
vides grants to states so that local or- 
ganizations can prepare meals deliv- 
ered to elderly persons in both con- 
gregate settings or in their homes. 
Many poor seniors rely on these pro- 
grams as their primary source for nu- 
trition. Unfortunately, 41% of Meals on 
Wheels programs have a waiting list. 
As the senior population grows, these 
waiting lists will only increase without 
adequate funding both local and federal 
for home-delivered meals programs. 
The average beneficiary for senior nu- 
trition programs is 77 years old and 
90% of beneficiaries live on income 
below 200% of the poverty level. 40% 
live on incomes below the poverty 
level. These poor seniors really need 
this program. I hope that the House 
level of funding will alleviate some of 
these waiting lists. 

Studies conducted at the University 
of Florida found that over 66% of bene- 
ficiaries of senior nutrition programs 
are at moderate to high risk for mal- 
nutrition. In addition, these senior nu- 
trition programs not only make good 
social policy sense, but they also make 
good fiscal policy sense. Every $1 spent 
on this nutrition program saves $3 in 
federal Medicare, Medicaid, and vet- 
erans’ health care costs, since mal- 
nourished patients stay in the hospital 
nearly twice as long as well-nourished 
seniors, costing $2,000 to $10,000 more 
per stay. HHS Secretary Shalala has 
called these elderly nutrition programs 
“a bargain for the federal govern- 
ment”. 
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This program also provides cash as- 
sistance to state agencies to help store 
and donate food to low-income seniors. 

Home-delivered meals programs 
highlight positive values through vol- 
unteerism and community support. It 
is this type of cost-effective, federal- 
local partnership that Congress should 
be encouraging. This level of funding is 
endorsed by the National Council of 
Senior Citizens, the Grey Panthers and 
the Meals on Wheels Association of 
America. 

4 million seniors live in poverty in 
this, the richest nation in the world. 
Another 16 million live near the pov- 
erty level. Our seniors are going hun- 
gry because we cut funding for this 
seniors nutrition program two years 
ago. Now is the time to restore this 
funding to its FY96 levels in con- 
ference. 

Mr. COCHRAN. I thank the Senator 
from Illinois. As Senator DURBIN 
knows, the committee has worked hard 
over the past several years to maintain 
this very important program. I will 
work with my colleagues in conference 
to see that the House level of funding 
is available for seniors. With the 
greying of America, the need for this 
program has clearly increased and as 
the Senator from Illinois has stated, 
many of these meals on wheels sites 
have long waiting lists. I thank the 
Senator from Illinois for bringing this 
issue to our attention. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I would 
like to make an announcement here of 
how we are going to proceed for the 
balance of the night. 

SENATOR SAM BROWNBACK RECEIVES GOLDEN 

GAVEL AWARD 

Mr. LOTT. Mr. President, I want to 
recognize the distinguished Senator 
that is the Presiding Officer at this 
time. He is another one of our Members 
that has reached that magic mark of 
100 hours as Presiding Officer. Senator 
BROWNBACK has done an outstanding 
job in presiding and handling the gavel. 
He has earned the Golden Gavel Award. 

This is a tradition that started sev- 
eral years ago, and it helps make this 
institution work as it should. And I 
would like to extend a sense of appre- 
ciation to Senator BROWNBACK for his 
time as the Presiding Officer. 

(Applause, Senators rising.) 

Since the 1960’s, the Senate has rec- 
ognized those dedicated Members who 
preside over the Senate for 100 hours 
with the Golden Gavel. This award con- 
tinues to represent our appreciation for 
the time these dedicated senators con- 
tribute to presiding over the U.S. Sen- 
ate—a very important duty. 

Senator BROWNBACK spent a signifi- 
cant amount of unscheduled time in 
the chair during last night’s votes and 
still insisted upon meeting his pre- 
siding duties today. For his ongoing 
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commitment to presiding, we thank 

him and extend our congratulations on 

receiving the Golden Gavel Award. 
ORDER OF PROCEDURE 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators with regard 
to the schedule tonight, I understand 
the Senate will be voting very shortly 
now on final passage of the agriculture 
appropriations bill. The managers have 
worked out the Dodd amendment, and 
we will be shortly ready to go to final 
passage. 

Following that vote, the Senate 
would then resume consideration of the 
HUD-VA appropriations bill. There is 
an amendment pending to that appro- 
priations bill, which I understand may 
be withdrawn. But it is my hope and 
the intent of the managers—lI was just 
talking to Senator BOND and Senator 
MIKULSKI—that we would get time 
agreements on amendments that are 
pending, and finish all debate on all 
amendments tonight, and then the 
votes that would be required would be 
in the morning at 9:30. 

We would then go to the legislative 
appropriations bill during Friday’s ses- 
sion. 

So votes could be expected on Fri- 
day’s session at 9:30 with one other pos- 
sible vote. 

I am hoping maybe that the legisla- 
tive appropriations bill will not have 
any complicating issues and that it 
could be handled by a voice vote, or 
with only one vote. 

I would like to finish it all tonight. 
But the managers have a number of 
amendments they have to work 
through. 

So what we would have, then, as we 
now see it, is final passage on agri- 
culture, go to HUD-VA, and we have 
one issue that may be resolved, which 
would then not require a vote, and then 
we would go on to the amendments. 

So it is possible that after this next 
vote, the next recorded vote will not be 
until 9:30 in the morning. We will do 
everything we can to not go late to- 
morrow and certainly not later than 12 
o'clock. But cooperation from Senators 
on both sides will allow us to actually 
finish it up by 10 o’clock or 10:30 to- 
morrow. 

Mrs. FEINSTEIN. This is the last 
vote? 

Mr. LOTT. We have one other issue 
we have to get clarified. This could be 
the last vote, but right now we could 
have one more right after this one. And 
we will clarify that in the next few 
minutes and notify all Senators. 

Mr. COCHRAN addressed the Chair. 

Mr. REID. Is there a unanimous con- 
sent pending? 

Mr. LOTT. There is no unanimous 
consent request pending. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

AMENDMENT NO. 3192 

Mr. COCHRAN. Mr. President we are 

now on the Dodd amendment. We had 
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asked for the yeas and nays. We now 
have been able to work out that 
amendment and agreed to take that 
amendment to conference. 

I ask unanimous consent that the 
yeas and nays be vitiated with that un- 
derstanding. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3192, AS MODIFIED 

Mr. DODD. Mr. President, I ask unan- 
imous consent to send a modification 
of my amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 3192), as modi- 
fied, is as follows: 

In the amendment strike all after the first 
word and insert the following: 

SEC. _. NOTIFICATION OF RECALLS OF DRUGS 
AND DEVICES. 

This section shall be referred to as ‘“‘Mat- 
thew’s Law”. 

(b) DruGs.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

**(o)(1) If the Secretary withdraws an appli- 
cation for a drug under paragraph (1) or (2) of 
the first sentence of subsection (e) and a 
class I recall for the drug results, the Sec- 
retary shall take such action as the Sec- 
retary may determine to be appropriate to 
ensure timely notification of the recall to in- 
dividuals that received the drug, including 
using the assistance of health professionals 
that prescribed or dispensed the drug to such 
individuals. 

*(2) In this subsection: 

(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in sub- 
part A of part 7 of title 21, Code of Federal 
Regulations, or a successor regulation. 

“(B) The term ‘recall’ means a recall, as 
defined in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation, of a drug.’’. 

(c) DEVICES.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting "or if the recall is a class I recall,” 
after "cannot be identified”; and 

(2) by adding at the end the following: 

“(4) In this subsection, the term ‘Class I’ 
refers to the corresponding designation given 
recalls in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation.”’. 

(d) CONFORMING AMENDMENT.—Section 
705(b) of such Act (21 U.S.C. 375(b)) is amend- 
ed— 

(1) by striking “or gross” and inserting 
“gross”; and 

(2) by striking the period and inserting “', 
or a Class I recall of a drug or device as de- 
scribed in section 505(0)(1) or 518(e)(2).”’. 

This section shall take effect one day after 
date of this bill's enactment. 

Mr. DODD. Mr. President, the yeas 
and nays have been vitiated? 

The PRESIDING OFFICER. The yeas 
and nays have been vitiated. 

Mr. DODD. Mr. President, let me say 
briefly, if I may, for purposes of the 
RECORD on this amendment, I want to 
express my gratitude to the managers 
of the underlying bill, the agriculture 
appropriations bill, for their support on 
this, as well as my colleague from 
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Vermont, Senator JEFFORDS, and Sen- 
ator KENNEDY of Massachusetts. 

There may be some technical ques- 
tions that have to be addressed in con- 
ference. 

Mr. FORD. Mr. President, may we 
have order. 

The PRESIDING OFFICER. May we 
please have order in the Chamber. 

The Senator from Connecticut. 

Mr. DODD. Mr. President, there may 
be some technical questions that we 
will have to address in conference, and 
I have agreed, if that is the case, I 
would certainly strongly support those 
corrections, but I am deeply grateful 
for support of this amendment and ask 
unanimous consent it be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment. Without objection, 
the amendment is agreed to. 

The amendment (No. 3192), as modi- 
fied, was agreed to. 

The PRESIDING OFFICER. Without 
objection, the first-degree amendment 
is agreed to. 

The amendment (No. 3176), as amend- 
ed, was agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, we 
have reached the point where we are 
prepared to recommend approval of two 
other amendments that we have 
cleared on both sides. It is my under- 
standing we have. And I ask my col- 
league from Arkansas if he is prepared 
to recommend the passage of our 
amendment that we are offering for 
Senators BAUCUS, LEAHY, and SESSIONS, 
and then an amendment offered in be- 
half of Senator COVERDELL. 

Mr. BUMPERS. Mr. President, the 
first amendment that the chairman 
mentioned has been cleared on this 
side. The amendment by Senator 
COVERDELL has not. 

The PRESIDING OFFICER. Who 
seeks recognition? 

AMENDMENT NO. 3194 

Mr. COCHRAN. Mr. President, the 
amendment that I suggested had been 
cleared is one that is offered by Sen- 
ators BUMPERS and myself for Senators 
Baucus, LEAHY, and SESSIONS. I under- 
stand that amendment has been 
cleared on both sides. I send that 
amendment to the desk and ask that it 
be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 
RAN], for himself and Mr. BUMPERS, for Mr. 
Baucus, Mr. LEAHY, and Mr. SESSIONS, pro- 
poses an amendment numbered 3194. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

On page 13, line 11, strike ‘‘$50,500,000"" and 
insert ‘‘$51,400,000"’. 

On page 14, line 17, strike ‘'$432,082,000"" and 
insert ‘‘$432,982,000"". 

Mr. COCHRAN. Mr. President, this 
amendment would provide additional 
funding for three new special research 
grants, as follows: 

Food safety (Alabama) $300,000; 


Brucellosis vaccine (Montana) 
$150,000; and 

Food Science Center (Vermont) 
$150,000. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3194) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, I know 
of no other requests for recognition. 

I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. I ask unanimous con- 
sent that Senator BYRD be listed as a 
cosponsor on the Bumpers sense-of-the- 
Senate resolution on program funding 
levels which was previously adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Did the clerk read 
the bill for the third time? 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
clerk will report the House bill. 

The bill clerk read as follows: 

A bill (H.R. 4101) making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. All after 
the enacting clause of H.R. 4101 is 
stricken, and the text of S. 2159, as 
amended, is inserted in lieu thereof. 

The question is on the third reading 
of the bill. 

The bill (H.R. 4101), as amended, was 
ordered to a third reading and was read 
the third time. 

Mr. COATS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
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question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The result was announced—yeas 97, 
nays 2, as follows: 

[Rollcall Vote No. 209 Leg.] 


YEAS—97 

Abraham Faircloth Lugar 
Akaka Feingold Mack 
Allard Feinstein McCain 
Ashcroft Ford McConnell 
cin T Mikulski 

ne orton X 
Biden Graham a 
Bingaman Gramm Murkowski 
Bond Grams Murray 
Boxer Grassley Nickles 
Breaux Gregg Reed 
Brownback Hagel 
Bryan Harkin Reid 
Bumpers Hatch Robb 
Burns Helms Roberts 
Byrd Hollings Rockefeller 
Campbell Hutchinson Roth 
Chafee Hutchison Sarbanes 
Cleland Inhofe Sessions 
Coats Inouye Shelby 
Cochran Jeffords Smith (NH) 
Collins Johnson Smith (OR) 
Conrad Kempthorne Snowe 
Coverdell Kennedy Specter 
Craig Kerrey Stevens 
D'Amato Kerry Thomas 
Daschle Kohl Thompson 
DeWine Landrieu ‘Tharmond 
Dodd Lautenberg Torricelli 
Domenici Leahy 
Dorgan Levin Warner 
Durbin Lieberman Wellstone 
Enzi Lott Wyden 

NAYS—2 
Kyl Santorum 
NOT VOTING—1 
Glenn 


The bill (H.R. 4101), as amended, was 
passed, as follows: 

(The text of the bill was not available 
for printing. It will appear in a future 
edition of the RECORD.) 

The PRESIDING OFFICER. The Sen- 
ate insists on its amendment, requests 
a conference with the House, and the 
Chair appoints the following conferees. 

The Presiding Officer [Mr. SESSIONS] 
appointed Mr. COCHRAN, Mr. SPECTER, 
Mr. BOND, Mr. GoRTON, Mr. McCon- 
NELL, Mr. BURNS, Mr. STEVENS, Mr. 
BUMPERS, Mr. HARKIN, Mr. KOHL, Mr. 
LEAHY, Mrs. BOXER and Mr. BYRD con- 
ferees on the part of the Senate. 

Mr. COCHRAN. Mr. President, I ex- 
press my sincere appreciation to all 
Senators for their assistance and co- 
operation in the consideration of the 
agriculture appropriations bill. In par- 
ticular, I thank my distinguished col- 
league and good friend from Arkansas, 
who has served for 20 years as a mem- 
ber of this committee and was helping 
manage the agricultural appropriations 
bill for the last time in his Senate ca- 
reer. He has been not only a very good 
friend but very helpful, thoughtful, in- 
telligent and effective as a Senator in 
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this capacity, helping shape this legis- 
lation during the time we have had the 
opportunity to work together as mem- 
bers of the Appropriations Committee. 

I am going to miss him very much. 
The Senate is going to miss DALE 
BUMPERS. He is one of the most astute, 
articulate and effective Senators serv- 
ing in the Senate today. 

I want Senators to know, too, that at 
my request, this bill includes a general 
provision to designate the United 
States National Rice Germplasm Eval- 
uation and Enhancement Center in 
Stuttgart, AR, the DALE BUMPERS Na- 
tional Rice Research Center. 

In my judgment, Senator BUMPERS is 
the father of this center. He has helped 
guide the development of the research 
there in this important agriculture sec- 
tor. I think it is very appropriate and I 
was pleased that the subcommittee in- 
cluded that in our committee print. It 
was approved by the full committee 
and is included in the bill that was 
passed by the Senate. 

Mr. President, I also say that with- 
out the wonderful assistance of mem- 
bers of our staff and the other members 
of our subcommittee, the passage of 
this bill would not have been possible. 

I particularly praise the hard work 
and effective work of the chief clerk of 
our subcommittee, Rebecca Davies. 
Those who have assisted her have also 
turned in exemplary performances, and 
I appreciate very much all of their 
work. They are: Martha Scott 
Poindexter, Rachelle Graves, Hunt 
Shipman, who is a member of my per- 
sonal staff and legislative assistant for 
agriculture and other issues, and our 
summer intern, Haywood Hamilton, 
from Albin, MS, who we are glad to 
have with us in our office this summer. 

Those who worked closely with Sen- 
ator BUMPERS on the Democratic side: 
Galen Fountain, his chief assistant on 
this subcommittee we have come to 
know and appreciate over a period of 
time, and we are grateful for his excel- 
lent assistance; Cornelia Teitka, who is 
a designee allocated to us as a resource 
from the Department of Agriculture, 
has been very helpful in the handling of 
the legislation; Ben Noble and Carole 
Geagley also have assisted them from 
Senator BUMPERS staff. We thank them 
all. We appreciate very much every- 
one’s good efforts in the work on this 
bill. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I extend 
my congratulations and appreciation 
to the managers of this very important 
agriculture appropriations bill. My col- 
league from the State of Mississippi, 
Senator COCHRAN, always exhibits pa- 
tience and real leadership on this im- 
portant legislation. I thank him for 
what he does. And also to Senator 
BUMPERS, I think it is absolutely ap- 
propriate that this National Center on 
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Rice Research be named after Senator 
BuMPERS. He certainly has labored in 
the vineyards on rice and also on the 
agriculture appropriations bill. 

So thank you both for the work that 
you have done. 

Mr. DASCHLE. Will the majority 
leader yield for a moment? 

Mr. LOTT. Certainly. 

Mr. DASCHLE. I join with the major- 
ity leader in complimenting the man- 
ager, the very distinguished Senator 
from Mississippi, as well as our rank- 
ing member. This will be the last bill 
our ranking member will manage, at 
least on the appropriations side. He 
may -have other responsibilities in 
other committees, but on this bill it 
will be his last bill. We will miss his 
managerial skills, his remarkable 
sense of humor, and the ability that he 
demonstrates each and every day to 
work with all of us. So I compliment 
both of them and thank them for their 
fine work tonight. 

I thank the majority leader for yield- 
ing. 
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DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


Mr. LOTT. I ask unanimous consent 
that the Senate now resume the HUD- 
VA appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A bill (S. 2168) making appropriations for 
the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 

Daschle amendment No. 3063, to amend the 
Public Health Service Act and the Employee 
Retirement Income Security Act of 1974 to 
protect consumers in managed care plans 
and other health coverage. : 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that with respect to the 
HUD-VA appropriations bill, all first- 
degree amendments must be offered 
and debated tonight, and if votes are 
ordered with respect to those amend- 
ments, they occur, in a stacked se- 
quence, beginning at 9 o’clock in the 
morning—I want to emphasize to our 
colleagues, we are beginning a little 
earlier than normal; it will be 9 
o'clock; and we will go right to the 
stacked sequence, with 2 minutes of de- 
bate prior to each vote for explanation, 
as has been requested and is the nor- 
mal practice—and that all succeeding 
votes be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. LOTT. Now, Mr. President, I 
know that there are several amend- 
ments that need to be worked through. 
I see that Senator WELLSTONE is here 
on the floor ready to go. And I believe 
we can get some time agreements on 
other issues. 

Does the manager, 
wish to comment? 

Mr. BOND. Thank you. 

Mr. President, I believe Senator 
NICKLES was prepared to go, and I know 
that Senator WELLSTONE wants to go 
right after that. But I believe before we 
move forward, I need to yield to the 
distinguished minority leader who has 
to deal with this. It was our under- 
standing from the discussions that 
Senator NICKLES would move forward 
on a major amendment he has, and 
then I would hope we would be able to 
turn to Senator WELLSTONE. 

With that, let me yield to the minor- 
ity leader. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

AMENDMENT NO. 3063 WITHDRAWN 

Mr. DASCHLE. Mr. President, the 
majority leader and I have been talk- 
ing throughout the day. And I believe 
we are making progress in setting up a 
procedure by which at some point in 
the not too distant future—I think the 
prospects are greater tonight than they 
have been in some time—we might 
have a good debate on the Patients’ 
Bill of Rights. Because I believe that 
these negotiations are proceeding suc- 
cessfully, I withdraw the pending 
amendment on HUD-VA with an expec- 
tation that we will come to some suc- 
cessful conclusion at a later date. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 3063) was with- 
drawn. 
Mr. 
Chair. 
The PRESIDING OFFICER. The Sen- 

ator from Minnesota. 

Mr. WELLSTONE. Might I make a 
request for 1 second? 

I ask unanimous consent that I be 
able to follow the Nickles amendment, 
so I can go back to the office and come 
back. 

Mr. BOND. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I thank the 
majority leader and the minority lead- 
er for allowing us to get back to this 
VA-HUD bill. We have had good discus- 
sions on it. We have had a very impor- 
tant amendment debated at length on 
the space station. This is always one of 
the important points that we have to 
debate on the VA-HUD bill. 

We have had great cooperation from 
Senators on both sides. I think we have 
narrowed the list of amendments. And 


Senator BOND, 


WELLSTONE addressed the 
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we hope to be able to accept and in- 
clude in the managers’ amendment 
many of the things that have been 
raised by our colleagues. 

We are now waiting for Senator NICK- 
LES to come forward to debate an 
amendment on the FHA limits. But we 
do have a number of amendments we 
can accept while we are waiting. 

AMENDMENT NO. 3195 

(Purpose: To increase funds for VA home- 
less grant and per diem program) 

Mr. BOND. First, I send an amend- 
ment to the desk on behalf of myself, 
Senator CLELAND, and Senator MIKUL- 
SKI and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. BOND], for 
himself, Mr. CLELAND, and Ms. MIKULSKI, 
proposes an amendment numbered 3195. 

Mr. BOND. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 18, add the following new 
provisos prior to the period: “: Provided fur- 
ther, That of the funds made available under 
this heading, $14,000,000 shall be for the 
homeless grant program and $6,000,000 shall 
be for the homeless per diem program: Pro- 
vided further, That such funds may be used 
for vocational training, rehabilitation, and 
outreach activities in addition to other au- 
thorized homeless assistance activities”. 

Mr. BOND. Mr. President, this 
amendment would provide, within the 
$17.2 billion medical care appropria- 
tion, $20 million for VA’s homeless 
grant and per diem program. The 
amendment would make these funds 
available for vocational training, out- 
reach, shelter, and other important ac- 
tivities to aid homeless veterans in a 
comprehensive manner. 

This should help meet the needs of 
the 275,000 veterans who are estimated 
to be homeless on any given night of 
the year. Together with funds already 
included in the bill, we will have pro- 
vided $100 million in VA homeless as- 
sistance. This is a critical need. I com- 
mend the other Senators who worked 
on supporting this. I urge adoption of 
the amendment. 

Mr. CLELAND. Mr. President, I 
would like to thank the Chairman and 
Ranking Member for their outstanding 
leadership on this important piece of 
legislation. Given the hard work that 
went into this bill, I wanted to first ex- 
press my appreciation for what they 
have done. I am reminded of the old 
phrase “too many cooks spoil the 
broth.” Sometimes the legislative 
branch might be thought of in that 
way. As I offer this amendment, I have 
attempted to be mindful not to ‘spoil 
the broth.” 

As the former head of the Veterans 
Administration, the veterans portion 
of this bill continues to be near and 
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dear to my heart. I am extremely 
pleased to see that the Appropriations 
Committee under the leadership of 
Senator BOND and Senator MIKULSKI 
has increased funding for the Depart- 
ment of Veterans Affairs by over $1.5 
billion when compared to last year’s 
budget. This represents a real increase 
in funding even when inflation is 
factored in. Senator BOND and Senator 
MIKULSKI are true friends of America’s 
veterans, and we thank them. 

The amendment I have offered at- 
tempts to fill a void that exists with 
respect to services for veterans. When I 
was head of the Veterans Administra- 
tion, it was clear to me that the VA 
could not be everywhere at all times. 
We relied heavily on other government 
agencies and private entities in our at- 
tempt to assure that all veterans could 
obtain the benefits they were entitled 
to and the assistance they needed. 
Today, in an era of balanced budgets, 
we cannot depend solely on federal dol- 
lars to solve every problem. The era of 
balanced budgets brings with it the era 
of partnership. 

The VA must continue to partner 
with other entities to fulfill its mis- 
sion. For instance, in this year’s De- 
fense Authorization bill, I have au- 
thored language which would strongly 
encourage the VA to partner with the 
Department of Defense to provide 
health care for our nation’s military 
personnel, their dependents, military 
retirees, and veterans. 

Today, Iam advocating much strong- 
er partnering between the VA and the 
private sector to fill the basic needs of 
our nation’s veterans. The Homeless 
Providers Grant and Per Diem Pro- 
gram was established in 1992 to fund 
the development and operation of tran- 
sitional housing for homeless veterans 
who are free of alcohol and drugs. Over 
2,000 beds have been made available 
under this program. Over $21 million 
has been appropriated for this purpose. 

Unfortunately, the current program 
is completely inadequate in the face of 
the overwhelming need which exists for 
housing for homeless veterans. The VA 
estimates that over 275,000 veterans are 
currently homeless on any given night. 
In a given year, over 500,000 veterans 
find themselves homeless at some 
point. In Atlanta, Georgia, nearly 
10,000 veterans are in need of homeless 
assistance. This is clearly unaccept- 
able. A mere 2,000 beds, while impor- 
tant, would not meet the needs of one 
state, let alone the entire nation. The 
program does not come close to ful- 
filling the entire need. Currently at ap- 
proximately $7 million, it represents 
less than two-hundredths of a percent 
of the entire VA budget. 

The amendment I have offered would 
set aside $20 million for the Homeless 
Providers Grant and Per Diem pro- 
gram. This would nearly triple the 
amount available for this program. It 
would also insure that funds are avail- 
able for rehabilitation, vocational 
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training, and outreach. These are crit- 
ical elements because the list of suc- 
cessful programs have demonstrated 
that helping veterans become drug and 
alcohol free and employable is the best 
way to insure that they not find them- 
selves homeless again. Furthermore, it 
is important to provide for successful 
outreach to veterans in need to insure 
that veterans are able to take advan- 
tage of the services, both public and 
private, that are available to them. 

Several groups have contacted me 
since I was elected to the Senate to 
seek support for the veterans assist- 
ance projects they are trying to estab- 
lish or expand. I would like to take a 
few moments to describe two such pro- 
grams. 

Last year, the Georgia Military Col- 
lege conducted a pilot program in 
which veterans voluntarily undergoing 
drug rehabilitation were offered a col- 
lege course. The program was paid for 
through the proceeds of a golf tour- 
nament sponsored by the Atlanta Vet- 
erans Administration Medical Center. 
Eighteen veterans participated in the 
original program. In light of the initial 
success, the Georgia Military College 
seized on the idea of expanding the pro- 
gram not only to provide for education 
but to offer additional counseling and 
to provide shelter for the participants, 
The College is in the process of estab- 
lishing a 5-year program aimed at im- 
proving the lives of Georgia’s homeless 
veterans. This is the type of program 
that can truly make a difference. In- 
stead of a "band-aid" approach, it of- 
fers true skills training, and the transi- 
tional housing these veterans need to 
be able to continue with the program. 

The National Veterans Foundation 
offers perhaps one of the most impor- 
tant services a nation can provide to 
our veterans in need—a human voice. 
The Foundation was founded by Floyd 
“Shad” Meshad in 1985 to help veterans 
recover from the pain of war. It has 
aided over a quarter of a million vet- 
erans, funding housing, legal services, 
job training, counseling, and rehabili- 
tative programs. A major focus of the 
Foundation is its toll-free Information 
and Referral Line. Shad Meshad refers 
to it as a “Clearing House” to direct 
veterans and their families to the as- 
sistance they need. It is a real human 
voice on the other end of the line, not 
a recording. Over the years, the Na- 
tional Veterans Foundation has logged 
thousands of calls. Unfortunately, this 
critical outreach program is only 
available during business hours, Mon- 
day through Friday. Our veterans de- 
serve the kind of service provided by 
the National Veterans Foundation— 
but they deserve it 24 hours a day, 7 
days a week. 

These are just two of the types of 
programs that deserve the support of 
the VA. In my view, it is only lack of 
resources which currently limits that 
support. It should be made clear that 
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what we are talking about is not the 
old give-away of federal funds. This is 
not new “corporate welfare.” I was in- 
troduced to the Homeless Providers 
Grant and Per Diem program fairly re- 
cently. I was surprised to learn that 
the Veterans Administration does not 
currently have a comprehensive grant 
program that could fund meritorious 
projects, but it does have this program. 
I believe the Homeless Providers Grant 
and Per Diem Program combined with 
a future comprehensive grant program 
will leverage federal dollars with pri- 
vate, state, and local money to create 
a multiplier effect that will aid our na- 
tion’s veterans for years to come. It is 
my intent to introduce legislation in 
the future to provide the necessary 
statutory authority to establish a com- 
prehensive grant program that goes be- 
yond the current homeless assistance 
program. 

Mr. President, I would like to thank 
Senator BOND and Senator MIKULSKI 
for their cooperation and support for 
this amendment. Without their leader- 
ship, this amendment would not be pos- 
sible. I look forward to working closely 
with them in the future to further as- 
sist our nation’s veterans. 

I yield the floor. 

Ms. MIKULSKI. Mr. President, I am 
proud to concur with Senators 
CLELAND and BOND on this amendment. 
It will increase by $13 million the 
amount for the homeless grants for the 
VA. Nobody who fought to save our 
country should be out on the street. 
These men have borne the permanent 
wounds of war, some of which have 
caused deep-seated emotional prob- 
lems—unable to find a job. 

What I like about the VA homeless 
program is, it not only provides a shel- 
ter but tries to get them focused on 
starting a new way of life. We have an 
outstanding one in Maryland. I am 
proud of it. And I look forward to ac- 
cepting this amendment and say hats 
off to try to give the vets a new lease 
on life. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, 

Without objection, it is so ordered. 

The amendment (No. 3195) was agreed 
to. 
Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3196 
(Purpose: To require entities that operate 
homeless shelters to identify and provide 
certain counseling to homeless veterans) 

Mr. BOND. Mr. President, on behalf 
of Senator MCCAIN, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
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The Senator from Missouri [Mr. BOND], for 
Mr. MCCAIN, proposes an amendment num- 
bered 3196. 

Mr. BOND. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 93, between lines 18 and 19, insert 
the following: 

Sec. 423. (a) Each entity that receives a 
grant from the Federal Government for pur- 
poses of providing emergency shelter for 
homeless individuals shall— 

(1) ascertain, to the extent practicable, 
whether or not each adult individual seeking 
such shelter from such entity is a veteran; 
and 

(2) provide each such individual who is a 
veteran such counseling relating to the 
availability of veterans benefits (including 
employment assistance, health care benefits, 
and other benefits) as the Secretary of Vet- 
erans Affairs considers appropriate. 

(b) The Secretary of Veterans Affairs and 
the Secretary of Housing and Urban Develop- 
ment shall jointly coordinate the activities 
required by subsection (a). 

(c) Entities referred to in subsection (a) 
shall notify the Secretary of Veterans Af- 
fairs of the number and identity of veterans 
ascertained under paragraph (1) of that sub- 
section. Such entities shall make such noti- 
fication with such frequency and in such 
form as the Secretary shall specify. 

(d) Notwithstanding any other provision of 
law, an entity referred to subsection (a) that 
fails to meet the requirements specified in 
that subsection shall not be eligible for addi- 
tional grants or other Federal funds for pur- 
poses of carrying out activities relating to 
emergency shelter for homeless individuals. 

Mr. BOND. Mr. President, this 
amendment will assist homeless vet- 
erans by requiring the federally funded 
homeless shelters report to the Vet- 
erans’ Administration the number of 
homeless veterans they serve, and it 
seeks to ensure that these homeless 
veterans be provide information re- 
garding the availability of veterans 
benefits. 

The amendment will improve the 
Federal Government’s database on 
homeless veterans and will help home- 
less veterans know about programs 
which can help them address critical 
needs. It has been cleared on both 
sides. 

I urge its adoption, and yield the 
floor. 

Mr. MCCAIN. Mr. President, I rise to 
offer an amendment to the VA/HUD 
Appropriations bill for Fiscal Year 
1999. The amendment will assist home- 
less veterans and seek to eliminate 
some of the suffering of those less for- 
tunate Americans who served their 
country in the military. 

This amendment will develop better 
methods for identifying veterans who 
utilize federally funded homeless shel- 
ters so that they can be educated about 
veteran benefits to which they are en- 
titled, including Department of Vet- 
erans Affairs health care. A homeless 
shelter which receives federal funding 
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would be required to inquire if a per- 
son, man or woman, entering the shel- 
ter is a veteran. This information 
would be used solely to assist in track- 
ing the number of homeless veterans 
and providing counseling to the vet- 
eran regarding all available benefits, 
including job search, veterans pref- 
erence rights, and medical benefits. 
Additionally, the Secretary of Vet- 
erans Affairs and the Secretary of 
Housing and Urban Development will 
coordinate these activities and specify 
a schedule for notifying the Depart- 
ment of Veteran Affairs of the status of 
these homeless veterans. It is the in- 
tent of this amendment to require 
homeless shelters to follow this proce- 
dures if they are to be eligible for addi- 
tional Federal grants. 

Today, there is no easy or accurate 
way to track the number of homeless 
veterans in the United States. I find 
this astonishing. We just celebrated 
Independence Day, and this country 
owes a great deal to the men and 
women who bore arms to keep America 
free. It is astonishing to me that there 
would be no mechanism or process set 
up to accurately track or keep national 
records on homeless veterans. The De- 
partment of Veterans Affairs estimates 
the number of homeless veterans to be 
between 275,000 and 500,000 over the 
course of a year. Conservatively, one 
out of every three individuals who is 
sleeping in a doorway, alley, or box in 
our cities and rural communities has 
worn a uniform and served our country. 
Mr. President, the time is right, right 
now, to give a helping hand. 

Of the figures the Department of Vet- 
erans Affairs does acknowledge, home- 
less veterans are mostly male; about 
three percent are women. The vast ma- 
jority are single; most come from poor, 
disadvantaged communities; forty per- 
cent suffer from mental illness; and 
half have substance abuse problems. 
More than seventy-five percent served 
our country for at least four years and 
Vietnam veterans account for more 
than forty percent of the total number 
estimated. 

Mr. President, there are many com- 
plex factors affecting all homelessness: 
extreme shortage of affordable hous- 
ing, poverty, high unemployment in 
big cities, and disability. A large num- 
ber of displaced and at-risk veterans 
live with lingering effects of Post 
Traumatic Stress Disorder (PTSD) and 
substance abuse, compounded by a lack 
of family and social support networks. 

I do not mean to be critical of the 
Secretary of Veterans Affairs or the 
Secretary of Housing and Urban Devel- 
opment in offering this amendment. To 
a certain degree the Department of 
Veterans Affairs is responsive in tak- 
ing care of some homeless veterans. 
But the ones that are receiving critical 
medical treatment and veterans bene- 
fits are those who know that such pro- 
grams exist. It is incumbent on our 
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government to reach out to all home- 
less veterans. However, to do that, 
there must be a process in place. 

Homeless veterans need a coordi- 
nated effort, between the Secretaries of 
Veterans Affairs and Housing and 
Urban Development, that provides se- 
cure housing and nutritional meals, es- 
sential physical health care, substance 
abuse aftercare and mental health 
counseling. They may need job assess- 
ment, training and placement assist- 
ance. To those that may argue that 
this is a new entitlement program, I 
would say that these rights and bene- 
fits currently exist for veterans today. 
Why would we as a nation not do ev- 
erything in our power to provide this 
help for those less fortunate veterans. 

Mr. President, our veterans deserve 
no less. I hope my colleagues will sup- 
port this amendment and support our 
veterans. 

Ms. MIKULSKI. Mr. President, no 
one can speak for the veterans the way 
a former POW can. I wish to be associ- 
ated with the remarks of Senator 
MCCAIN and move the adoption of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 3196) was agreed 
to. 
Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3197 
(Purpose: To provide funds for the Primary 

Care Providers Incentive Act, once author- 

ized) 

Mr. BOND. Mr. President, I send an 
amendment to the desk on behalf of 
myself, Senator MIKULSKI, and Senator 
ROCKEFELLER and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. BOND] for 
himself, Mr. ROCKEFELLER and Ms. MIKULSKI, 
proposes an amendment numbered 3197. 

Mr. BOND. I ask unanimous consent 
that reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 18, add the following new 
provisos prior to the period: *: Provided fur- 
ther, That of the funds made available under 
this heading, $10,000,000 shall be for imple- 
mentation of the Primary Care Providers In- 
centive Act, contingent upon enactment of 
authorizing legislation”. 

Mr. BOND. This amendment has been 
cleared on both sides and would provide 
$10 million within the VA medical ap- 
propriation for the Primary Care Pro- 
viders Incentive Act contingent upon 
authorization. 
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Senators MIKULSKI and ROCKEFELLER 
have been working to create a program 
to facilitate the employment of pri- 
mary care personnel at the VA, includ- 
ing an education debt reduction pro- 
gram which Senator MIKULSKI has long 
been interested in establishing. This 
program is intended to improve the re- 
cruitment and retention of primary 
care providers, a very important ele- 
ment in the service to the VA. 

The Primary Care Providers Incen- 
tive Act seeks to update VA’s edu- 
cational assistance programs for pro- 
spective employees, particularly in 
areas where recruitment has been dif- 
ficult. I urge the authorizing commit- 
tees to act expeditiously on this impor- 
tant program. 

I urge adoption of the amendment. 

Mr. BOND. I yield to my distin- 
guished colleague from Maryland. 

Ms. MIKULSKI. Mr. President, this 
does attempt to recruit the very best 
and brightest in the field of primary 
care to the VA. I proposed the debt re- 
duction program, a student debt reduc- 
tion program, back in 1992. 

Now, why do I approach this as debt 
reduction rather than scholarships? 
The scholarship program is very worth- 
while, but there are many very tal- 
ented people who have already grad- 
uated. They have a substantial student 
debt from studying either nursing or 
other primary care practices. What the 
$5 million would do would go towards 
reducing their student debt if they 
would enter VA services; they would 
get a year’s worth of debt reduction for 
a year’s worth of service. 

This way, we know they have com- 
pleted their training, they have passed 
their licensing requirement, they are 
as fit for duty as the veterans they will 
serve. That is why we approached it 
from that policy standpoint. It also 
joins with the outstanding efforts 
being made by Senator ROCKEFELLER 
to also develop other tools. 

I concur in the amendment, and I 
urge its adoption and ask it be accept- 
ed unanimously. 

Mr. ROCKEFELLER. Mr. President, I 
am delighted that $10 million to fund 
S. 2115, the Department of Veterans Af- 
fairs Primary Care Providers Incentive 
Act, has been provided through a man- 
agers’ amendment to the VA/HUD ap- 
propriations bill. I thank the Chairman 
and Ranking Member of the VA/HUD 
Subcommittee, Senator BOND and Sen- 
ator MIKULSKI, for their cooperation in 
making this possible. 

The new scholarship and educational 
debt reduction programs that are con- 
tained in S. 2115 are designed to revi- 
talize the Health Professionals Edu- 
cation Assistance Program at VA. This 
program was originally intended to 
help VA to recruit and retain health 
professionals, but it has atrophied in 
recent years, despite an ongoing de- 
mand for educational financial aid by 
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health professionals employed by or in- 
terested in working at VA. This fund- 
ing will help breathe new life into the 
educational assistance programs, and 
provide much needed incentives to im- 
prove recruitment and retention of pri- 
mary care providers. 

The VA health care system is in the 
midst of a major reorganization that is 
simultaneously reducing the current 
workforce and creating the need for 
more primary care health profes- 
sionals. VHA’s five-year strategic plan 
includes the activation and/or planning 
of nearly 400 community-based out- 
patient clinics, to be staffed by pri- 
mary care health professionals. Yet 
hiring of these professionals and re- 
training of current employees, to pre- 
pare for these changes, has lagged be- 
hind the planning process. The Pri- 
mary Care Providers Incentive Pro- 
grams that will be funded through this 
amendment will motivate current em- 
ployees to get training in new areas of 
need by providing scholarships, and as- 
sist in the recruitment of new primary 
care providers by helping to pay off 
student loans. 

VA needs educational assistance pro- 
grams such as these to effectively re- 
cruit and retain trained primary care 
health professionals. In VA hospitals 
and clinics, some of the most difficult 
positions to fill are those of nurse prac- 
titioners, physical therapists, and oc- 
cupational therapists. In my own state 
of West Virginia, for example, at one of 
the VA hospitals, there has been a va- 
cancy for an occupational therapist for 
over 12 years! Two of the VA hospitals 
have no physical therapists at all. This 
is simply unacceptable. 

The plain fact is that starting sala- 
ries in the VA are not competitive with 
those in private practice. The Edu- 
cation Debt Reduction Program gives 
the VA a financial recruitment tool 
that will be an enormous help in mak- 
ing the VAMCs more competitive for 
these much-needed and highly skilled 
individuals. In fact, one of the most 
frequently asked questions by prospec- 
tive new employees is whether or not 
VA has a debt reduction program. 
Clearly, this program will answer a 
critical need. 

But improving recruitment is only 
half of the story. Retention of trained 
people is equally important. Funding 
the employee incentive scholarship 
program can help solve this very real 
problem. Eligibility is limited to cur- 
rent VA employees, providing a way for 
vulnerable individuals to protect them- 
selves against future RIF's by acquiring 
training in the new areas of need. This 
will go a long way toward improving 
staff morale at the VA, which has been 
severely undermined in the last few 
years due to the necessary stream- 
lining that resulted from significant 
budget cuts. 

The educational assistance programs 
in S. 2115 are a valuable investment, 
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enhancing morale of the VA health 
care providers in the short term, while 
building a workforce that matches 
VA’s needs and improves veterans’ 
health care in the long run. In the com- 
ing months, I will be working with my 
colleagues on the Senate Committee on 
Veterans’ Affairs to authorize these 
worthwhile programs. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3197) was agreed 
to. 

Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3198 
(Purpose: To provide for the National Fallen 
Firefighters Foundation) 

Mr. BOND. Mr. President, I send an 
amendment to the desk on behalf of 
Senators SARBANES and MIKULSKI and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. BOND] for 
Mr. SARBANES, for himself and Ms. MIKULSKI, 
proposes an amendment numbered 3198. 


Mr. BOND. Mr. President, I ask unan- 
imous consent reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. . NATIONAL FALLEN FIREFIGHTERS 

FOUNDATION. 

(a) ESTABLISHMENT AND PURPOSES.—Sec- 
tion 202 of the National Fallen Firefighters 
Foundation Act (36 U.S.C. 5201) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) primarily— 

“(A) to encourage, accept, and administer 
private gifts of property for the benefit of 
the National Fallen Firefighters’ Memorial 
and the annual memorial service associated 
with the memorial; and 

“(B) to, in coordination with the Federal 
Government and fire services (as that term 
is defined in section 4 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2203)), plan, direct, and manage the memorial 
service referred to in subparagraph (A)’’; 

(2) in paragraph (2), by inserting “and Fed- 
eral” after ‘‘non-Federal’’; 

(3) in paragraph (3)— 

(A) by striking “State and local” and in- 
serting *‘Federal, State, and local”; and 

(B) by striking “and” at the end; 

(4) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(5) by adding at the end the following: 

““5) to provide for a national program to 
assist families of fallen firefighters and fire 
departments in dealing with line-of-duty 
deaths of those firefighters; and 

(6) to promote national, State, and local 
initiatives to increase public awareness of 
fire and life safety in coordination with the 
United States Fire Administration.” 

(b) BOARD OF DIRECTORS OF FOUNDATION.— 
Section 203(g)(1) of the National Fallen Fire- 
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fighters Foundation Act (36 U.S.C. 5202(g)(1)) 
is amended by striking subparagraph (A) and 
inserting the following: 

“(A) appointing officers or employees;"’. 

(c) ADMINISTRATIVE SERVICES AND SUP- 
PORT.—Section 205 of the National Fallen 
Firefighters Foundation Act (36 U.S.C. 5204) 
is amended to read as follows: 


“SEC. 205. ADMINISTRATIVE SERVICES AND SUP- 
PORT. 


(a) IN GENERAL.—During the 10-year pe- 
riod beginning on the date of enactment of 
the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1999, 
the Administrator may— 

““(1) provide personnel, facilities, and other 
required services for the operation of the 
Foundation; and 

*(2) request and accept reimbursement for 
the assistance provided under paragraph (1). 

(b) REIMBURSEMENT.—Any amounts re- 
ceived under subsection (a)(2) as reimburse- 
ment for assistance shall be deposited in the 
Treasury to the credit of the appropriations 
then current and chargeable for the cost of 
providing that assistance. 

“(c) PROHIBITION.—Notwithstanding any 
other provision of law, no Federal personnel 
or stationery may be used to solicit funding 
for the Foundation.’’. 

Mr. BOND. Mr. President, this 
amendment by Senator SARBANES and 
Senator MIKULSKI affects the National 
Fallen Firefighters Foundation, which 
is a federally chartered corporation 
dedicated to helping families of fallen 
firefighters in assisting State and local 
efforts to recognize firefighters who die 
in the line of duty. 

The Federal Emergency Management 
Agency, U.S. Fire Administration, is a 
member of the foundation’s board. Sen- 
ator SARBANES sponsored the original 
legislation creating this foundation. 

His amendment, along with Senator 
MIKULSKI, makes some technical 
changes to the law and eliminates the 
cap on staff. We understand it has been 
approved by FEMA. It has been cleared 
by the Commerce Committee. It would 
have no impact on spending and will 
ensure that the foundation is able to 
employ the staff it needs to operate. 

I urge adoption of the amendment, 
and I yield to the sponsors. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
thank the chairman of the sub- 
committee for his support for this 
amendment. 

The National Fallen Firefighters 
Foundation has done an absolutely 
outstanding job. I think it bears out 
the wisdom of the Congress in estab- 
lishing it. The services they are now 
providing to the families of deceased 
firefighters are really exemplary. We 
have had many communications from 
spouses, from children, from parents, of 
how much the activities of the Fallen 
Firefighters Foundation mean to them. 

They have enlisted very significant 
support from the private sector for 
their activities. These changes are 
technical in nature in order to enable 
the foundation to carry out its respon- 
sibilities with greater efficacy and 
greater efficiency. 
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I didn’t want to let this opportunity 
pass without underscoring the tremen- 
dously fine work that is being done by 
the National Fallen Firefighters Foun- 
dation. 

Ms. MIKULSKI. Mr. President, I con- 
cur with the remarks of my distin- 
guished Senator. He has really done 
the heavy lifting on this policy issue. I 
want to thank him for doing this. I ab- 
solutely concur with the direction in 
which we are going. I think it will be 
an important memorial and a way to 
staff it properly. 

I urge this amendment be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3198) was agreed 
to. 
Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3199 
(Purpose: To restore veterans tobacco-re- 
lated benefits as in effect before the enact- 
ment of the Transportation Equity Act for 
the 21st Century) 

Mr. WELLSTONE. Mr. President, I 
will get started on this amendment. 

Mr. BOND. Might I ask for clarifica- 
tion? I ask the Senator which amend- 
ment he has that he wants to discuss. 

Mr, WELLSTONE. This is the amend- 
ment that will restore benefits to vet- 
erans for smoking-related diseases. 

Mr. President, this amendment which 
I now send to the desk is on behalf of 
myself, Senator MURRAY and Senator 
MCCAIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] for himself, Mrs. MURRAY, and 
Mr. MCCAIN, proposes an amendment num- 
bered 3199. 


Mr. WELLSTONE. Mr. President, I 
ask unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 

The amendment is as follows: 


On page 16, between lines 19 and 20, insert 
the following: 

Sec. 110. (a)(1) Section 1103 of title 38, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 11 of such title is amended by strik- 
ing the item relating to section 1103. 

(b) Upon the enactment of this Act— 

(1) the Director of the Office of Manage- 
ment and Budget shall not make any esti- 
mate of changes in direct spending outlays 
under section 252(d) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
for any fiscal year resulting from the enact- 
ment of this section; and 

(2) the Chairmen of the Committees on the 
Budget shall not make any adjustments in 
direct spending outlays for purposes of the 
allocations, functional levels, and aggregates 
under title III of the Congressional Budget 


CONGRESSIONAL RECORD—SENATE 


Act of 1974 for any fiscal year resulting from 
the enactment of this section. 

Mr. WELLSTONE. Mr. President, my 
amendment would restore benefits to 
veterans with smoking-related dis- 
eases. How would we do that? It is sim- 
ple. The TEA 21 highway program can- 
celed the disability benefits that vet- 
erans would have received under exist- 
ing rules and procedures, and it used 
that money instead to pay for more 
highway projects. My amendment 
would simply return the favor. It would 
repeal that offset from the highway 
bill. 

Let me go through the procedural 
history of this to review how we got to 
where we are today. This offset first 
appeared in the President’s 1999 budget 
request. The administration, I think, 
wildly overestimated the cost of bene- 
fits for smoking-related disabilities. 
But this money was then taken from 
veterans and it was used elsewhere. 
There is a tremendous amount of indig- 
nation in the veterans community over 
this, and there should be. Congress de- 
cided to play the same game. In the 
budget resolution they agreed to deny 
benefits to veterans and use the money 
elsewhere just like it had been done by 
the administration. But the budget pri- 
orities were a little different. The sav- 
ings were used for highway projects. 
That didn’t happen on the Senate side, 
but by the time it came back from the 
House, that is what happened. That 
was the major reason I voted against 
that bill. 

The appropriate place to repeal this 
offset and restore veterans’ benefits 
would have been in the technical cor- 
rections to the TEA 21 highway bill. 
Senator ROCKEFELLER and I intended to 
offer an amendment which would have 
done just that, but we never got a 
chance because that amendment was 
folded into another conference report 
so we could never get an up-or-down 
vote. We all know that conference re- 
ports, as I just said, cannot be amend- 
ed. 

As I have said before on the floor, it 
is only right that we should have a 
clean vote on this issue. This is not 
only a question of veterans, it is a 
question of accountability. There is 
simply no excuse for hiding behind pro- 
cedural gimmicks to avoid responsi- 
bility. Some have said we have already 
voted on this bill, or we have already 
voted on this question, but I don’t 
think that is true. 

Let me explain. The two votes we had 
on the budget resolution did not deal 
directly with this question. Senators 
got a chance to pretend they were for 
veterans and against the offset, know- 
ing that 5 minutes later we could cast 
a vote in the opposite direction. 

We had some camouflage about doing 
a study sometime in the future. But I 
think we all recognize it was only a 
study. And the vote on the IRS reform 
bill was not a clean up-or-down vote; it 
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was only a procedural vote, a point of 
order. We need to have a clean vote up 
or down, no subterfuge, no trickery. It 
is not enough to take these benefits 
away from veterans. Congress will add 
insult to injury by not having a clean 
up-or-down vote on this question. 

I think veterans should take a clear 
position on this issue, and that should 
go on the RECORD. Now, some may ob- 
ject to this amendment because it is 
legislation on an appropriations bill, or 
they may think that this appropria- 
tions bill is the wrong place to remedy 
this particular problem. Let me remind 
my colleagues that this offset was a ju- 
risdictional raid to begin with. Trans- 
portation conferees stole the money 
without ever going through the Vet- 
erans’ Affairs Committee. This was 
originally the Veterans’ Affairs Com- 
mittee. If we now repeal this offset 
through the Veterans’ Affairs Com- 
mittee, we will have to pay for it by 
taking even more money away from 
veterans. The highway bill took that 
money away. It was not taken away by 
the Veterans’ Committee. Nobody 
wants to do that. Nobody wants to take 
more funding away from veterans. 

There are a few misconceptions that 
I would like to clear up. First and fore- 
most, compensation for veterans with 
smoking-related illnesses was not a 
new program. It was not an expansion 
of a program. It was a benefit to which 
disabled veterans were entitled to 
under existing law. Veterans who had 
become addicted to tobacco because of 
their service in the military had the 
right to apply for disability. The high- 
way bill took that right away. 

It is a very tough test that the vet- 
erans have to meet. Only 300 have 
passed it. These were not special rules, 
either. Those veterans had to meet the 
same legal and evidentiary require- 
ments as for any other service-con- 
nected disability. They had to prove 
that their addiction began in the mili- 
tary service. They had to prove that 
their addiction continued without 
interruption. They had to prove that 
their addiction resulted in an illness. 
They had to prove that their addiction 
resulted in a disability. 

There is another thing that ought to 
be pointed out tonight. We are not 
really talking about $17 billion here. 
Let’s be clear about it. OMB first came 
up with that figure based on an esti- 
mate of 500,000 claims granted every 
year. But over the past 6 years, a grand 
total of only 8,000 veterans have ap- 
plied, and only 300 of those claims have 
been granted. CBO came in with a 
lower, but still high, estimate of $10.5 
billion. But the TEA 21 conferees need- 
ed more money, so they took advan- 
tage of the higher OMB number to pay 
for a huge increase in funding for high- 
ways. 

The administration’s cost projections 
are based on many, many unknowns. 
More importantly, OMB is assuming 
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VA will grant 100 percent of all claims 
but, to date—listen to this, col- 
leagues—VA has granted only 5 percent 
of the claims. The test veterans have 
to meet is simply much harder than 
OMB seems to think. 

There are a number of other un- 
knowns with the administration’s 
methodology. On the percentage of vet- 
erans who currently smoke or are 
heavy smokers, VA experts made what 
we consider to be a questionable as- 
sumption that veterans who smoke 
more than 100 cigarettes in their life- 
time would have the same disease rates 
as smokers; the percentage of veterans 
who may file claims for tobacco-re- 
lated illnesses that are already receiv- 
ing compensation for those or other 
conditions; the rate at which the VA 
can adjudicate these claims. There are 
lots of assumptions I would question. 

Let me get right down to the very 
nitty-gritty of what this amendment is 
about. My first choice would be to keep 
the old rules for deciding disability 
claims—the ones we had before the 
TEA 21 highway bill. I don’t see why 
Congress should go out of its way to 
deny disability benefits to veterans. 
Don’t we have better places to look for 
spending offsets? Back in World War II, 
these veterans had free and discounted 
cigarettes included in their rations, 
and those packs didn’t even have warn- 
ing labels on them. Soldiers were en- 
couraged to smoke to relieve the stress 
of military strain. And now some of 
them are suffering the consequences 
and they are not getting the compensa- 
tion. That is what is so outrageous 
about what we have done, and that is 
what this amendment intends to cor- 
rect. 

The second choice—even if Congress 
does decide to deny these benefits, I 
find it hard to understand why this 
money should be taken away from vet- 
erans’ programs. I believe, at the very 
least, it should stay with veterans. It is 
quite one thing to argue, look, though 
they deserve this compensation, they 
have to meet strict criteria to get this 
compensation. We handed cigarettes 
out like candy and we know veterans 
became addicted. They should have 
been entitled to this benefit. It is quite 
one thing to take away the compensa- 
tion benefit, which we have done; it is 
adding insult to injury to not at least 
have to put that money, scored by 
OMB and CBO, back into veterans’ 
health care. 

That is why I come to the floor and 
I speak with so much indignation 
about this. That is why Senator MUR- 
RAY from Washington and Senator 
MCCAIN from Arizona join me in this 
amendment. If this offset proposal had 
been considered in the Veterans’ Af- 
fairs Committee, as it should have 
been, I doubt that it would have seen 
the light of day. But if it had passed 
the committee, those savings would 
have remained within the committee’s 
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jurisdiction. Those savings would have 
been plowed right back into veterans’ 
programs. That would have been my 
second choice. 

So let me be clear again. The first 
choice: This compensation should have 
gone to the veterans. This is an injus- 
tice; it really is. Secondly, if we 
weren’t going to do that, it should have 
stayed in the Veterans’ Committee. I 
can tell you that committee would 
have at least made sure that this 
money would have been invested in 
veterans’ health care. Only because it 
is late at night and because there are 
other colleagues who have amend- 
ments—trust me, I think I can talk, 
without notes, for 2 hours about the 
holes right now—gaping holes—in vet- 
erans’ health care, in the financing and 
delivery of veterans’ health care. 

After all, we are running out of ex- 
cuses for underfunding veterans’ pro- 
grams. Remember, for many years, 
Congress used deficit reduction as an 
excuse. That was the justification for 
flat-lining the VA budget in the 1997 
budget deal. By the way, the flat-line 
budget is not going to work. It doesn’t 
take into account inflation. It doesn’t 
take into account all of the veterans 
now living to be 85—an ever-aging vet- 
erans population. It won't work. But 
now the deficit is gone and we can no 
longer claim that there are no offsets 
available. The first time an offset 
comes down the pike, and it is a real 
whopper, Congress immediately whisks 
it away to pay for other programs— 
programs that obviously have a much 
higher priority. 

I can’t imagine how Congress can 
make its budget priorities any clearer. 
I have to tell you that if our priority is 
to live up to our commitment to vet- 
erans, then I believe we should have 100 
votes for this amendment. 

The VA/HUD appropriations bill does 
include a significant $222 million in- 
crease over the President’s request in 
funding for veterans’ health care. I 
thank my colleagues, the Senators 
from Missouri and Maryland, for their 
very fine leadership. 

Let me bring something to my col- 
leagues’ attention. As the Veterans Af- 
fairs’ Committee wrote in its letter to 
Appropriations, an increase of over $500 
million is necessary to maintain the 
current level of services. My argument 
is that not only did we not give the 
veterans the compensation they would 
have gotten if we hadn’t raided—really, 
what was their funding for their addic- 
tion, for their illness—but to add insult 
to injury, if we didn’t do that, we 
should have at least put it into vet- 
erans’ health care because we are not 
properly funding health care for vet- 
erans in this country. Before the budg- 
et deal, we just simply did not take 
into account the inflation that is tak- 
ing place. The budget is not enough. 

Finally, let me be clear about what 
this amendment will do and what it 
will not do. 
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First of all, this amendment does not 
cancel or deny any transportation 
projects. Those projects are already in 
law. This amendment would not affect 
them in any way. 

Second, this amendment that I have 
introduced with Senator MURRAY and 
Senator McCAIN would not trigger a 
budget sequester. It includes the same 
protection against sequestration, the 
same budget gimmickry that was in- 
cluded in the TEA 21 bill. 

It may be argued that this amend- 
ment would be using the surplus to pay 
for veterans’ benefits. I would argue 
that the highway bill was spending the 
surplus because it was using an unrea- 
sonably high estimate for this offset. 
That is going to happen whether or not 
we repeal that offset. 

But to the extent we do restore pre- 
vious law on veterans’ disability bene- 
fits and waive the Budget Act—I am 
asking colleagues to waive the Budget 
Act—the cost is not going to be any- 
where near $17 billion. I want to be 
clear about that. 

In the summer of 1997, the VA said it 
wouldn’t be able to process more than 
a couple billion dollars worth of claims 
over 5 years. 

Mr. President, and colleagues, let me 
just summarize. I have decided to real- 
ly try to be brief. There is a lot that I 
feel strongly about, and there is a lot 
that I would like to talk about. But I 
think my colleagues from Missouri and 
Maryland were gracious enough to let 
me come to the floor with this amend- 
ment and get to work on it. 

I summarize this way. This amend- 
ment would restore benefits to vet- 
erans with smoking-related diseases. 
This amendment that I introduce on 
behalf of myself and Senator MURRAY 
and Senator MCCAIN does what we 
should have done—to have provided 
this funding for compensation to go to 
veterans for smoking-related disease. 
We did not do that through a whole lot 
of gimmickry and a whole lot of zigs 
and zags. We took that funding away 
from veterans. 

My second choice would have been to 
have at least invested this funding into 
veterans’ health care. 

We have got so many needs for those 
that are 85, and elderly veterans; so 
many needs for veterans that are walk- 
ing around and struggling with PTSD; 
so many needs for more drop-in cen- 
ters; so many needs to fill the gaps in 
our current VA health care system. 
And we didn’t put the money into the 
veterans’ health care. 

Then, finally, I want to make real 
clear what this will do and what it will 
not do. 

I don’t want anybody to be able to 
say that we are now going to cancel 
any transportation projects. That is 
not what this amendment does. 

I don’t want anybody to say it is 
going to trigger a budget sequester. It 
has the same protection that we had 
against sequestration. 
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I don’t want anybody to argue that 
we will waive a budget order, that we 
will have to go into a surplus. We have 
a huge surplus. We put the surplus into 
the highways. Now, I am just saying 
take it back, even though you don’t 
take it from the highways, because you 
have already funded that. You should 
at least take that money that belongs 
to the veterans that should have gone 
to them directly for compensation. 

I don’t think we can avoid an up-or- 
down vote on this any longer. We 
should have a clear up-or-down vote. 
We should all be accountable. I feel 
very strongly about this, and I hope 
that I will receive very strong support 
for this amendment. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I think the 
Senator from Alaska has another 
amendment. I was going to say that I 
believe the Senator from New Mexico, 
the chairman of the Budget Com- 
mittee, will raise a point of order to- 
morrow. As the Senator from Min- 
nesota knows, the Senator from Mary- 
land and I have supported his position. 
There will be a Budget Act point of 
order. 

But I ask for the yeas and nays on 
Senator WELLSTONE’s amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Mr. President, first 
of all, I would like to thank Senator 
WELLSTONE for his cooperation in this 
debate, and for his willingness to stay 
on the floor. I also appreciate his re- 
marks. I know the passion that the 
Senator from Minnesota has on behalf 
of veterans. He spoke in behalf of 
atomic veterans, and in behalf of a 
group of veterans in his own State that 
have been ignored. He has spoken for 
the homeless, for the mentally ill vet- 
erans, and also for the need for long- 
term care for the veterans. I thank him 
for that. 

Mr. President, when we debated both 
the highway bill and the budget bill, I 
supported the sense-of-the-Senate reso- 
lution that we not raid the veterans’ 
medical care. Thence, when we voted 
on the highway bill, I voted for final 
passage, but was very clear saying we 
should not fix America’s potholes on 
the backs of America’s veterans and 
their needs for health care, many of 
whom bear the permanent wounds of 
war. 

I thank the Senator for raising this 
issue again. I want the Senator from 
Minnesota to know that I support his 
policy position on this. I, too, believe 
that promises made should be promises 
kept to the veterans, and we should 
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find other ways of funding that high- 
way bill. 

I look forward to further work with 
him on this topic. 

Mr. MCCAIN. Mr. President, I rise to 
offer my strong support, as an original 
cosponsor of the amendment offered by 
Mr. WELLSTONE to the VA/HUD Appro- 
priations bill for fiscal year 1999 which 
will rightfully transfer approximately 
$10.5 billion back to the Department of 
Veterans Affairs for veterans pro- 
grams. I understand from the managers 
of the bill that the vote on this critical 
amendment will not occur until tomor- 
row. I would have voted for this provi- 
sion if I was not called out of town on 
a prior commitment. Furthermore, I 
urge my colleagues to show their sup- 
port for veterans and vote for this 
measure. 

On July 8, 1998, I submitted for the 
RECORD a statement regarding vet- 
erans’ health care activities for to- 
bacco-related illnesses and disabilities. 
At that time, I had every intention to 
offer an amendment to the VA/HUD 
Appropriations bill that would restore 
the $10.5 billion in funding that was so 
egregiously and eagerly taken from our 
nation’s veterans to fund pork-laden 
highway programs in the Intermodal 
Surface Transportation Efficiency Act 
of 1998 (ISTEA). Unfortunately, there 
was simply no possibility that this 
amendment would be adopted, simply 
because of the inflexibility of the Ap- 
propriations Committee’s allocation of 
funds between the Transportation and 
VA/HUD Committees. 

Because of the arcane rules of the 
Senate, I and my cosponsors are pre- 
cluded from righting this profound 
wrong that has been perpetrated 
against those who have served and sac- 
rificed for our country. I am not sure 
that our efforts will be more successful 
this evening, but I do know, that it is 
the right thing to do. This issue is far 
from dead. 

It is important, I believe, that my 
colleagues fully understand the facts 
regarding the funding shortfall for vet- 
erans health care and compensation for 
tobacco related diseases. 

First, the Department of Veterans 
Affairs critical funding shortfall is a 
result of President Clinton’s legislative 
proposal to Congress to disallow serv- 
ice-connected disability or death bene- 
fits based on tobacco-related diseases 
arising after discharge from the mili- 
tary. Congress, eager to fund pork- 
laden highway programs, then trans- 
ferred nearly $10.5 billion to the Inter- 
modal Surface Transportation Effi- 
ciency Act of 1998 (ISTEA), H.R. 2400, 
earlier this year. This egregious act 
was fully supported by President Clin- 
ton. 

Second, on April 2, 1998 the Senate 
voted for an amendment sponsored by 
Senators DOMENICI, LOTT, and CRAIG on 
the Balanced Budget Act which trans- 
ferred approximately $10.5 billion over 
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five years from the Department of Vet- 
erans Affairs for veterans’ tobacco-re- 
lated diseases to the ISTEA bill for 
transportation related projects. I voted 
for this amendment, in part, because I 
believed that the tobacco companies, 
rather than the taxpayers, should bear 
the burden for tobacco-related diseases 
caused partially by smoking and using 
other tobacco products while they were 
in military service. Military service 
did not force servicemembers to 
smoke, but I acknowledge that for mo- 
rale reasons, the services made ciga- 
rettes available for free or at inexpen- 
sive prices. The services also give 
servicemembers condoms and birth 
control pills at no cost to military per- 
sonnel, but that does not mean that 
they want our men and women in uni- 
form to be promiscuous. 

Third, on the tobacco bill, I spon- 
sored legislation that would provide 
not less than $600 million per year to 
the Department of Veterans’ Affairs for 
veterans’ health care activities for to- 
bacco-related illnesses and disability 
and directed the Secretary of Veterans’ 
Affairs to assist such veterans as is ap- 
propriate. The amendment would have 
provided a minimum of $3 billion over 
five years for those veterans that are 
afflicted with tobacco-related illnesses 
and disability. Additionally, the 
amendment would have provided smok- 
ing cessation care to veterans from 
various programs established under the 
tobacco bill. 

Now that the tobacco bill has been 
returned to the Commerce, Science, 
and Transportation Committee, I feel 
more compelled to rectify this situa- 
tion. As a conferee on the ISTEA bill, 
I refused to support and sign the 
ISTEA Conference Report. I opposed 
the ISTEA Conference Report for a 
number of reasons, particularly be- 
cause of my objections to shifting crit- 
ical veterans funding to support pork 
barrel spending in this massive high- 
way bill. It seems that the Congress 
has no hesitation in breaking budget 
agreements, when it suits their own 
purposes to do so, to spend far more on 
transportation than agreed to in the 
balanced budget plan. What’s worse, it 
seems that the Congress has no prob- 
lem with robbing from veterans, whose 
programs have been seriously under 
funded for years, to pay for this luxury. 

Furthermore, Mr. President, the 
facts are clear with respect to tobacco 
related health care costs and the im- 
pact on veterans: 

Tobacco-related diseases, for exam- 
ple, include cancers of the lip, oral cav- 
ity, and pharynx; esophagus; pancreas; 
larynx; lung; bladder; kidney; coronary 
heart disease; cerebrovascular disease 
(stroke); various circulatory diseases; 
and chronic bronchitis. 

The Department of Veteran Affairs’ 
(VA) fiscal year 1997 expenditures for 
health care for veterans with tobacco- 
related illnesses are estimated to be 
$2.6-$3.6 billion. 
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In fiscal year 1997, the VA treated 
405,000 patients with at least one to- 
bacco-related illness. 

In fiscal year 1997, the VAs’ average 
cost per patient with at least one to- 
bacco-related illness was $8,800. 

In fiscal year 1997, patients with to- 
bacco-related illnesses accounted for 
over 6.5 million visits to the VAs’ 
health care facilities. 

The projected additional health care 
costs for tobacco related-illnesses for 
the VA are estimated to be $2.9 billion 
over the next five years. 

The projected additional health care 
costs for tobacco related-illnesses for 
the VA are estimated to be negligible 
for fiscal year 1999. 

The projected cost for tobacco claims 
in fiscal year 1999 is about $500 million 
based on the number of claims that 
could be processed. Processing time for 
claims is expected to increase with an 
influx of tobacco claims. 

Our nation’s veterans should not be 
excluded from payments by tobacco 
companies for health care costs associ- 
ated with tobacco-related diseases. The 
failure to address the tobacco-related 
health care needs of our men and 
women who faithfully served their 
country in uniform would be wrong. 
Congress cannot continue to rob from 
veterans, whose programs have been se- 
riously under funded for years, to pay 
for these and other special interest 
projects. 

Mr. President, our veterans deserve 
no less. I hope my colleagues will sup- 
port this amendment and support our 
veterans. Thank you. 

Mr. WELLSTONE. Mr. President, if 
there is more comment on this amend- 
ment, I will wait. I ask my colleague 
from Alaska whether he intends to 
move on to another amendment, or 
comment on this amendment. 

Mr. MURKOWSKI. Mr. President, in 
response to my friend, it would be my 
intent to ask unanimous consent that 
the amendment be set aside so I can 
offer mine. 

Mr. WELLSTONE. Mr. President, 
other colleagues may want to speak to 
that. I will take 2 minutes, I say to all 
of my colleagues. 

I would like to thank the Senator 
from Maryland for her very kind re- 
marks. I have to say that I will not go 
now through the technical part of what 
happened. I am telling you that this 
was a real injustice. We sort of went on 
record saying we wouldn't do this, and 
we have done it. We shouldn't have. 
This amendment restores that funding 
to where it should go. 

I wish to say to my colleagues that 
we have a huge surplus. We really es- 
sentially took some of that money and 
put it in the highways. We shouldn't 
have. We got the highways. But we left 
the veterans out in the cold. They 
know that. All of these veterans orga- 
nizations know that. I will say this to- 
morrow again. All these veterans know 


CONGRESSIONAL RECORD—SENATE 


that. Senator MURRAY, Senator 
McCAIN, and many of my colleagues 
know it as well. 

I hope that there will be very strong 
support for this, Democrats and Repub- 
licans alike, because, again, the money 
should have gone to deal with the prob- 
lem, to deal with veterans who really 
are struggling with illness based upon 
addiction to tobacco, and, if not, it 
should have gone into the veterans’ 
health care. It should not have gone, as 
my colleague from Maryland said, to 
pay for additional highways, which is 
what happened. 

So let’s correct a wrong. Please. 
Let’s have a very strong vote on this 
tomorrow morning. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

AMENDMENT NO. 3200 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside, and the clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. MURKOWSKI) 
proposes an amendment numbered 3200, 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


The Alaskan Native Claims Settlement 
Act (43 U.S.C. 1600, et seq.) is amended by 
adding at the end the following: 

OPEN SEASON FOR CERTAIN NATIVE ALASKAN 

VETERANS FOR ALLOTMENTS 


Sec. 41. (a) IN GENERAL.—({1) During the 
eighteen month period following promulga- 
tion of implementing rules pursuant to para- 
graph (6), a person described in subsection (b) 
shall be eligible for an allotment of not more 
than 160 acres of land under the Act of May 
17, 1906 (chapter 2469; 34 Stat. 197), as such 
Act was in effect before December 18, 1971. 

(2) Allotments selected under this section 
shall not be from existing native or non-na- 
tive campsites, except for campsites used 
primarily by the person selecting the allot- 
ment. 

(3) Only federal lands shall be eligible for 
selection and conveyance under this Act. 

(4) All conveyances shall be subject to 
valid existing rights, including any right of 
the United States to income derived, di- 
rectly or indirectly, from a lease, license, 
permit, right-of-way or easement. 

(5) All state selected lands that have not 
yet been conveyed shall be ineligible for se- 
lection under this section. 

(6) No later than 18 months after enact- 
ment of this section, the Secretary of the In- 
terior shall promulgate, after consultation 
with Alaska Natives groups, rules to carry 
out this section. 

(7) The Secretary of the Interior may 
covey alternative federal lands, including 
lands within a Conservation System Unit, to 
a person entitled to an allotment located 
within a Conservation System Unit if— 

(A) the Secretary determines that the al- 
lotment would be incompatible with the pur- 
poses for which the Conservation System 
Unit was established. 
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(B) the person entitled to the allotment 
agrees in writing to the alternative convey- 
ance; and 

(C) the alternative lands are of equal acre- 
age to the allotment. 

(b) ELIGIBLE INDIVIDUALS.—(1) A person is 
eligible under subsection (a) if that person 
would have been eligible under the Act of 
May 17, 1906 (chapter 2469; 34 Stat. 197), as 
that Act was in effect before December 18, 
1971, and that person is a veteran who served 
during the period between January 1, 1968 
and December 31, 1971. 

(c) Stupy.—The Secretary of the Interior 
shall— 

(1) conduct a study to identify and assess 
the circumstances of veterans of the Viet- 
nam era who were eligible for allotments 
under the Act of May 17, 1906 but who did not 
apply under that Act and are not eligible 
under this section; and 

(2) within one year of enactment of this 
section, issue a written report with rec- 
ommendations to the Committee on Appro- 
priations and the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Appropriations and the Com- 
mittee on Resources in the House of Rep- 
resentatives. 

(d) DEFINITIONS.—For the purpose of this 
section, the terms ‘veteran’ and “Vietnam 
era” have the meanings given those terms by 
paragraphs (2) and (29) respectively, of sec- 
tion 101 of title 38, United States Code. 

Mr. MURKOWSKI. Mr. President, I 
think we have given the amendment to 
both of the floor leaders. 

The simple reality of this amend- 
ment is that this affects a group of na- 
tive Alaskans—Aleut, Eskimo, and In- 
dian—who served in uniform during the 
Korean or Vietnam war, and as a con- 
sequence of that service were unavail- 
able and not in the State at the time 
when they would have had the oppor- 
tunity to take advantage of an indi- 
vidual allotment, which was authorized 
under the 1906 Alaska Native Allot- 
ment Act, allowing the collection of up 
to 160 acres of nonmineral, vacant, un- 
appropriated, unreserved land in Alas- 
ka to any qualified Alaska Native head 
of a household. 

What happened during that time- 
frame between 1968 and 1972, which is 
the 3 years that are explicitly ad- 
dressed in this amendment, is that the 
authorization for the selection ended. 
So what we have here is the passage of 
the Alaska Native Claims Settlement 
Act in 1971 that terminated this selec- 
tion opportunity, and there were a 
number of Alaska Natives serving in 
the military who did not have an op- 
portunity to take advantage of the 160 
acres that were due them under the 
1906 law. 

Now, Mr. President, it is fair to say 
that we do not have a scoring on this. 
We hope to have one tomorrow. It is 
fair to say also that scoring would be 
very insignificant because this is land 
where they traditionally have fished, 
they have hunted, they have subsisted, 
and it is not land in areas of sensitivity 
relative to parks, wilderness areas, and 
wildlife areas. In all candor, it is also 
appropriate to say that the Depart- 
ment of Interior will be in opposition 
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to it from the standpoint of any public 
land transferring to any individuals, 
even the indigenous people who were 
given by congressional action the right 
to the selection of this land. 

Now, it is also fair to reflect on the 
fact that Alaska contains about 365 
million acres. We are talking about au- 
thorization for those valid recipients of 
land in an amount less than 300,000 
acres. So it would be equivalent to 
dropping, if you will, a tack in the 
State of Virginia in relationship to the 
footprint. 

I recognize the effect that anything 
of significant scoring would have on 
this bill. We do not want to jeopardize 
the bill. I have talked to the floor man- 
ager. It is my hope that we can get an 
accurate scoring that reflects reality. 
It is also my hope that we recognize 
this truly belongs in the category of 
veterans issues. I am on the Veterans’ 
Committee. I have been on that com- 
mittee for 18 years. These veterans 
simply were unable to take advantage 
of the opportunity because they were 
serving in the Armed Forces. 

So the amendment would restore the 
right of the Vietnam era Alaskan Na- 
tive veterans to apply for these allot- 
ments as a right that they were denied 
only because they were serving in the 
uniform of our Nation. 

The Amendment calls for the same 
standards that were in effect under the 
Allotment Act to be used to evaluate 
the new applications. Additionally, it 
calls for DOI to develop rules to imple- 
ment this bill in consultation with 
Alaska Natives. 

This amendment allows the Depart- 
ment of the Interior ample time to pro- 
mulgate regulations needed to carry 
out the provisions of this amendment. 

The amendment protects the current 
valid rights of the Federal Govern- 
ment. 

The amendment also addresses the 
concerns of the administration about 
possible Veteran allotments within 
Conservation System Units. 

If an Allotment is within a Conserva- 
tion System Unit The Secretary of the 
Interior is authorized to offer other 
lands to the allottee. 

I think this is a fair solution as these 
veterans had rights to these lands long 
before they were ever made part of a 
CSU. 

This amendment is appropriate on 
this bill as it addresses a specific prob- 
lem incurred by Veterans of the Viet- 
nam war who are Alaska Natives and 
were denied a privilege offered other 
Alaska Natives, for the sole reason 
that they were overseas defending our 
freedom. 

I know the administration would like 
to see this amendment “tightened” to 
include a smaller class of veterans and 
I think that is plain wrong. 

Where our veterans are concerned I 
think we should always err on the side 
of greater participation as without 
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every one of them we would not be here 
today as free people. 

On a per capita basis, Alaska Natives 
represent the largest group of minori- 
ties serving in active duty in the U.S. 
Armed Forces. 

It is my intention to ask for the yeas 
and nays tomorrow sometime, but I 
hope to have the opportunity to have 
further discussion with the floor man- 
agers on the scoring unless they have 
specific questions for me at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, the Sen- 
ator from Alaska presents a very com- 
pelling case. As a Senator interested in 
that area, I can see the importance of 
the case he makes. The problem is, this 
deals with a subject matter over which 
this subcommittee does not have pri- 
mary jurisdiction, and therefore I 
would have to say, No. 1, I cannot com- 
ment on or respond properly to the 
views of the appropriate appropriations 
subcommittee, nor could I respond to 
the questions that might be raised by 
the authorizing committee. 

The Senator has advised us that we 
do not have the scoring from CBO. He 
has assured us it will be minimal. 
Frankly, this bill is very close to our 
limits, and if the scoring turns out to 
push us over the allocations, we will 
have to raise a Budget Act point of 
order. 

So I urge the Senator to talk with 
the chairman of the Appropriations 
Committee—the chairman and ranking 
member, and the chairman and ranking 
member of the appropriations sub- 
committee, and seek their counsel on 
it. We will be happy to have a vote on 
it or to deal with it tomorrow. While it 
does involve veterans, the subject mat- 
ter is not one which is within the ex- 
pertise of this subcommittee, and we 
do need to hear from the other appro- 
priations subcommittees and the au- 
thorizing committee on it. 

Mr. MURKOWSKI. If I may respond 
to the floor manager, I appreciate his 
understanding. I don’t want to jeop- 
ardize activities of the committee. If 
there is a significant scoring, I will be 
willing to withdraw the amendment. 
But if it is a significant scoring, I 
would appreciate your consideration. If 
I may leave it at that, I would reserve 
the right—it would be my intention to 
have it listed on the pending amend- 
ments. I will ask for the yeas and nays. 

Mr. BOND. I would be happy to join 
in asking for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MURKOWSKL. I will address it in 
the morning. I thank the floor man- 
agers, the gentlelady from Maryland, 
and the gentleman from Missouri. 

I yield the floor. 

Ms. MIKULSKI. Mr. President, I con- 
cur in the remarks of Chairman BOND. 
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It sounds as if it is a worthwhile en- 
deavor, a complex issue, and not nec- 
essarily appropriate to our sub- 
committee. So we await further infor- 
mation in the morning to see what are 
the appropriate next steps. I concur 
that the Senator always has a right to 
ask for a vote on his amendment. So 
we will just wait to hear what we hear 
on the scoring and what the Interior 
subcommittee chairman and ranking 
member say. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

AMENDMENT NO. 3201 
(Purpose: To provide class size 
demonstration grants) 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
laid aside. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. FEIN- 


GOLD] proposes an amendment numbered 
3201. 


Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 93, between lines 18 and 19, insert 
the following: 

SEC. _. CLASS SIZE DEMONSTRATION GRANTS. 

Subpart 3 of part D of title V of the Higher 
Education Act of 1965 (20 U.S.C. 1109 et seq.) 
is amended to read as follows: 

“Subpart 3—Class Size Demonstration Grants 
“SEC. 561. PURPOSE. 

“It is the purpose of this subpart to pro- 
vide grants to State educational agencies to 
enable such agencies to determine the bene- 
fits, in various school settings, of reducing 
class size on the educational performance of 
students and on classroom management and 
organization. 

“SEC. 562. PROGRAM AUTHORIZED. 

“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall 
award grants, on a competitive basis, to 
State educational agencies to pay the Fed- 
eral share of the costs of conducting dem- 
onstration projects that demonstrate meth- 
ods of reducing class size that may provide 
information meaningful to other State edu- 
cational agencies and local educational 
agencies. 

“(2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

(b) RESERVATION.—The Secretary may re- 
serve not more than 5 percent of the amount 
appropriated under section 565A for each fis- 
cal year to carry out the activities described 
in section 565. 

“(c) SELECTION CRITERIA.—The Secretary 
shall make grants to State educational agen- 
cies on the basis of— 

“(1) the need and the ability of a State 
educational agency to reduce the class size 
of an elementary school or secondary school 
served by such agency; 

“(2) the ability of a State educational 
agency to furnish the non-Federal share of 
the costs of the demonstration project for 
which assistance is sought; 
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(3) the ability of a State educational 
agency to continue the project for which as- 
sistance is sought after the termination of 
Federal financial assistance under this sub- 
part; and 

““4) the degree to which a State edu- 
cational agency demonstrates in the applica- 
tion submitted pursuant to section 564 con- 
sultation in program implementation and 
design with parents, teachers, school admin- 
istrators, and local teacher organizations, 
where applicable. 

“(d) Priorirty.—In awarding grants under 
this subpart, the Secretary shall give pri- 
ority to demonstration projects that involve 
at-risk students in the earliest grades, in- 
cluding educationally or economically dis- 
advantaged students, students with disabil- 
ities, and limited English proficient stu- 
dents. 

“(e) GRANTS MUST SUPPLEMENT OTHER 
Funps.—A State educational agency shall 
use the Federal funds received under this 
subpart to supplement and not supplant 
other Federal, State, and local funds avail- 
able to the State educational agency to 
carry out the purpose of this subpart. 

“SEC, 563. PROGRAM REQUIREMENTS. 

*(a) ANNUAL COMPETITION.—In each fiscal 
year, the Secretary shall announce the fac- 
tors to be examined in a demonstration 
project assisted under this subpart. Such fac- 
tors may include— 

*(1) the magnitude of the reduction in 
class size to be achieved; 

*(2) the level of education in which the 
demonstration projects shall occur; 

“(3) the form of the instructional strategy 
to be demonstrated; and 

“(4) the duration of the project. 

“(b) RANDOM TECHNIQUES AND APPROPRIATE 
COMPARISON Groups.—Demonstration 
projects assisted under this subpart shall be 
designed to utilize randomized techniques or 
appropriate comparison groups. 

“SEC. 564. APPLICATION, 

*(a) IN GENERAL.—In order to receive a 
grant under this subpart, a State edu- 
cational agency shall submit an application 
to the Secretary that is responsive to the an- 
nouncement described in section 563(a), at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

“(b) DURATION.—The Secretary shall en- 
courage State educational agencies to sub- 
mit applications under this subpart for a pe- 
riod of 5 years. 

“(c) CONTENTS.—Each application sub- 
mitted under subsection (a) shall include— 

*(1) a description of the objectives to be at- 
tained with the grant funds and the manner 
in which the grant funds will be used to re- 
duce class size; 

*(2) a description of the steps to be taken 
to achieve target class sizes, including, 
where applicable, the acquisition of addi- 
tional teaching personnel and classroom 
space; 

“(3) a statement of the methods for the 
collection of data necessary for the evalua- 
tion of the impact of class size reduction pro- 
grams on student achievement; 

(4) an assurance that the State edu- 
cational agency will pay, from non-Federal 
sources, the non-Federal share of the costs of 
the demonstration project for which assist- 
ance is sought; and 

“(5) such additional assurances as the Sec- 
retary may reasonably require. 

“(d) SUFFICIENT SIZE AND SCOPE RE- 
QUIRED.—The Secretary shall award grants 
under this subpart only to State educational 
agencies submitting applications which de- 
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scribed projects of sufficient size and scope 
to contribute to carrying out the purpose of 
this subpart. 

“SEC. 565. EVALUATION AND DISSEMINATION, 

“(a) NATIONAL EVALUATION.—The Sec- 
retary shall conduct a national evaluation of 
the demonstration projects assisted under 
this subpart to determine the costs incurred 
in achieving the reduction in class size and 
the effects of the reductions on results, such 
as student performance in the affected sub- 
jects or grades, attendance, discipline, class- 
room organization, management, and teach- 
er satisfaction and retention. 

“(b) COOPERATION.—Each State educational 
agency receiving a grant under this subpart 
shall cooperate in the national evaluation 
described in subsection (a) and shall provide 
such information to the Secretary as the 
Secretary may reasonably require. 

“(c) REPORTS.—The Secretary shall report 
to Congress on the results of the evaluation 
conducted under subsection (a). 

“(d) DISSEMINATION.—The Secretary shall 
widely disseminate information about the 
results of the class size demonstration 
projects assisted under this subpart. 

“SEC. 565A. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to carry out this subpart $15,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal 
years.”’. 
SEC. . PROHIBITION REGARDING RESEARCH 

AND DEVELOPMENT BY NASA RE- 
LATING TO SUPERSONIC OR SUB- 
SONIC AIRCRAFT. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Administrator of 
the National Aeronautics and Space Admin- 
istration may not carry out research and de- 
velopment activities relating to supersonic 
aircraft or subsonic aircraft. 

(b) DEFICIT REDUCTION.—Upon the date of 
enactment of this Act, savings resulting 
from amounts reduced pursuant to the appli- 
cation of subsection (a) shall be subject to 
the following provisions: 

(1) BUDGET AUTHORITY AND SPENDING LIM- 
rrs.—The Office of Management and Budget 
shall— 

(A) reflect the reduction in discretionary 
budget authority that results from the appli- 
cation of subsection (a) in the estimates re- 
quired by section 25l(a)(7) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 in accordance with that Act, includ- 
ing an estimate of the reduction of the budg- 
et authority for each outyear; and 

(B) include a reduction to the discre- 
tionary spending limits for budget authority 
and outlays in accordance with the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 for each applicable fiscal year set 
forth in section 25l(c) of that Act by 
amounts equal to the amounts for each fiscal 
year estimated pursuant to subparagraph 
(A). 

(2) ADJUSTMENTS TO SPENDING LIMITS.—The 
Office of Management and Budget shall 
make the reduction required by paragraph 
(XB) as part of the next sequester report re- 
quired by section 254 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(3) CBO ESTIMATES.—As soon as practicable 
after the date of enactment of this Act, the 
Director of the Congressional Budget Office 
shall provide to the Committee on the Budg- 
et of the House of Representatives and the 
Committee on the Budget of the Senate an 
estimate of the reduction of the budget au- 
thority and the reduction in outlays flowing 
from such reduction of budget authority for 
each outyear. 
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On page 78, line 24, strike **$1,305,000,000"" 
and insert **$866,000,000"". 

Mr. FEINGOLD. Mr. President, just 
briefly, my amendment accomplishes 
three things: It provides States some 
modest funding to promote one of the 
single most effective reforms we can 
make to improve the education of our 
children, and that is smaller class size; 
it eliminates a notorious piece of cor- 
porate welfare in the budget; and it re- 
duces our budget deficit by $2.1 billion 
over the next 5 years. 

The amendment authorizes a limited 
number of innovative demonstration 
grant programs to assist States in 
their efforts to reduce public school 
class size and to improve learning in 
the earliest grades. 

My State of Wisconsin has been a 
leader in the effort to reduce public 
school class size, and this amendment 
is modeled after Wisconsin’s successful 
pilot program, the so-called Student 
Achievement Guaranty in Education, 
or the SAGE Program. 

Mr. President, we have been very 
proud of this program. It has worked 
well, and I think a model for it on the 
national level would be extremely help- 
ful. 

The amendment is fully offset by 
cuts in a wasteful and unnecessary 
Federal subsidy that benefits research 
and development for the world’s largest 
aircraft manufacturer. We can fully 
fund this important SAGE Program 
and still reduce the Federal budget by 
more than $2.1 billion over 5 years if 
this amendment is adopted. 

As we near the end of the 105th Con- 
gress, I fear that Congress will some- 
how go home having done nothing to 
reduce public school class size. My 
amendment approaches this issue with- 
out expanding the deficit and it elimi- 
nates an expensive corporate subsidy. 

Briefly, passage of this amendment 
will save $2.2 billion by dealing with 
certain research efforts that have the 
explicit goal of maintaining the com- 
pany’s market share in the global air- 
craft market. 

For the information of my col- 
leagues, this company has reported 
profits in excess of $5 billion over the 
last 5 years, and I don’t think there is 
any justification for this kind of sub- 
sidy. It flies in the face of free-market 
economics and it wastes billions of our 
constituents’ tax dollars. 

My distinguished colleague, the sen- 
ior Senator from Texas, in speaking 
out against this subsidy, said, “The 
market system is much more efficient 
at creating jobs and opportunities than 
the Government is.” 

So I urge my colleagues to take his 
heed and eliminate this form of cor- 
porate welfare. As I noted before, we 
would produce in our amendment a $2.1 
billion net deficit reduction over the 
next 5 years. To some of us, we may 
sometimes feel we are belaboring the 
obvious, but I feel constrained to point 
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out that we still do have a deficit in 
our Federal budget and that this 
amendment will be very helpful in that 
regard. 

I thank the Senator from Oklahoma 
and my friend, the senior Senator from 
Wisconsin, for deferring to me briefly 
so I could have the opportunity to 
speak about this amendment and offer 
it. In light of the understanding that 
the Senate wants to move forward on 
this bill, let me, in a moment, with- 
draw my amendment, but indicate I 
hope to offer it on another appropria- 
tions bill later this year. 

With that, Mr. President, I withdraw 
the amendment and yield the floor. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

The amendment (No. 3201) was with- 
drawn. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I express 
my appreciation to the Senator from 
Wisconsin. We are now ready for the 
amendment by the Senator from Okla- 
homa. The Senator from Rhode Island 
has an amendment to go after this one. 
I ask the Chair to recognize him after 
this amendment has been dealt with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma. 

AMENDMENT NO. 3202 
(Purpose: To amend the bill with respect to 
single family maximum mortgage 
amounts, and for other purposes) 

Mr. NICKLES. Mr. President, on be- 
half of myself and Senators KOHL, 
MACK, ALLARD, FEINGOLD, DEWINE and 
FAIRCLOTH, I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES], for himself, Mr. KOHL, Mr. MACK, Mr. 
ALLARD, Mr. FEINGOLD, Mr. DEWINE and Mr. 
FAIRCLOTH, proposes an amendment num- 
bered 3202. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 53, strike lines 9 through 25 and in- 
sert the following: 

SEC. 219. INCREASE IN FHA SINGLE FAMILY MAX- 
IMUM MORTGAGE AMOUNTS AND 
GNMA GUARANTY FEE. 

(a) FHA SINGLE FAMILY MAXIMUM MORT- 
GAGE AMOUNTS.—Section 203(b)(2)(A) of the 
National Housing Act (12 U.S.C. 1709(b)(2)(A)) 
is amended by striking ‘38 percent” and in- 
serting ‘48 percent”. 

(b) GNMA GUARANTY FEE.—Ssection 
306(2)(3)(A) of the National Housing Act (12 
U.S.C. 1721(g)(3)(A)) is amended by striking 
“No Fee or charge” and all that follows 
through ‘‘or collected” and inserting “A fee 
or charge in an amount equal to not less 
than 12 basis points shall be assessed and col- 
lected”. 
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Mr. NICKLES. Mr. President, before I 
describe the amendment, first I would 
like to just express my appreciation to 
my colleagues, Senator BOND from Mis- 
souri and Senator MIKULSKI from 
Maryland. I have the pleasure of serv- 
ing with them on the Appropriations 
Committee, on this subcommittee, and 
I enjoyed the work on this sub- 
committee. This subcommittee is a 
hard committee because it deals with 
so many agencies. It is not easy. It is 
not just one agency. The bill is com- 
monly VA-HUD and other agencies. It 
includes EPA, the Science Foundation, 
NASA and so on. So it requires an 
enormous amount of work by staff and 
by Senators to try to stay on top of all 
the demands, and the multitude of re- 
quests by the agencies and Senators 
who are involved with them. So I com- 
pliment them for their work. 

Mr. President, I agree with most of 
the things they have in their bill, al- 
though I have some questions about 
the cost of the bill, but I will may raise 
that at another time. I notice in the 
committee report the bill has about a 
$5 billion increase in requests com- 
pared to last year. I do not know of any 
other appropriations bill that has that 
kind of increase. I am going to have to 
check into that, but that is not what I 
raise tonight. I may vote against the 
bill because of the $5 billion compared 
to last year’s level. I am concerned 
about that, but I am going to do my 
homework on that. 

The reason I am rising to introduce 
this amendment is because in the com- 
mittee bill it increases the FHA loan 
limits and increases them rather sig- 
nificantly. For those who are not fa- 
miliar with this, FHA, the Federal 
Housing Administration, insures mort- 
gage loans. These mortgages are 100 
percent guaranteed by the Federal 
Government. It was started many, 
many years ago, and its purpose was to 
expand housing in areas where people 
maybe could not afford it. It had a 
noble purpose. We had a housing short- 
age. We had people who could not get 
money, could not borrow money. The 
private sector markets were not there 
and money was not available to assist 
people to buy a home. 

One of the basic, fundamental prin- 
ciples we have in this country is we 
want people to be able to buy their own 
homes. We want people to be able to 
own their own homes, not just rent, we 
want people to own their own homes. 
So the Federal Government assisted in 
this program with the Federal Housing 
Administration. 

But we have limits. We have guiding 
principles that say, if we are going to 
have the Federal Government insure 
home loans to individuals, they basi- 
cally be limited to about 95 percent of 
the median home price for that area. It 
kind of makes sense. You should not be 
able to get 100 percent Federal insur- 
ance for home loans far in excess of the 
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value of homes in the area. That does 
not make sense. 

There is in effect, base amounts or a 
bottom amount so every county across 
the country would not fall below a par- 
ticular amount. And then there is also 
a cap. We ought to have some kind of 
limit. We should not have the Federal 
Government insuring loans very expen- 
sive homes. I see my colleague from 
Rhode Island. There are some areas of 
Rhode Island, at least one area there, 
where there are probably all million- 
dollar homes. 

Mr. REED. That is in Massachusetts. 

Mr. NICKLES. Maybe that is in Mas- 
sachusetts, Iam not sure. But the Fed- 
eral Government should not be insur- 
ing those million dollar homes. So we 
have a maximum limit to make sure 
the federal government doesn’t insure 
million dollar homes. The bottom loan 
limit is $86,000 this year. Last year, it 
was $81,000, so it has increased. The top 
limit it is $170,000. So you have limits 
set at 95 percent of the median value of 
homes, but everywhere in this country 
is going to have at least this base 
limit, $86,000. Right now, current law, 
you can get a home Loan, insured 100 
percent by the Federal Government, 
guaranteed by the taxpayers, in an 
amount equal to $86,000. In some areas, 
the higher price home areas, up to 
$170,000. 

The committee increased both of 
those limits. They increased the base 
amount from $86,000 to $109,000. And 
they also increased the top limit from 
$170,000 to $197,000—almost $200,000. Our 
amendment strikes the increase in the 
top limit. 

I hope my colleagues would say, wait 
a minute, $170,000 is enough for the 
Federal Government to insure. Shall 
we really go up to $200,000? Last year, 
it was $160,000, so, because it is tied to 
a percentage of the Freddie Mac con- 
forming loan limit, it already goes up 
from last year’s level in the top areas, 
from $160,000 it goes to $170,000. Isn't 
that enough? But, no, the committee 
said let’s go on up to almost $200,000. 

The purpose of this program was to 
assist low-income people, or people 
who could not get loans to be able to 
get a loan with a Federal guarantee; a 
loan that is guaranteed by taxpayers 
100 percent. But now the committee is 
going all the way up to $200,000? I think 
that is too high. I do not think that 
was the purpose of the program. 

The Secretary of Housing called me 
two or three times and said, ‘‘Can’t we 
do this?” I disagreed with him. He 
wanted to do it on the highway bill, 
and I respect the Secretary of Housing, 
but I said, “No. That is bad public pol- 
icy.” They tried to get this put in the 
highway bill and I disagreed with him 
and we were successful in stopping it. 
Now the VA-HUD appropriations sub- 
committee is doing it. 

Our amendment does not touch the 
bottom increase. I might tell my col- 
leagues, I think we should. I did not 
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want to increase the bottom amount, 
but I also know how to count votes. I 
didn’t have the votes to prevent the in- 
crease in the bottom limit. I hope we 
will have the votes to not increase the 
top limit. I hope we will keep the Fed- 
eral Housing Administration targeted 
to lower income individuals. You have 
to have a pretty good income in order 
to be able to afford a $200,000 mortgage. 
Is that the purpose of the Federal Gov- 
ernment, to insure loans and mort- 
gages up to $200,000? I don’t think so. I 
don’t think that is why FHA was cre- 
ated. 

What brought us here? The Secretary 
of Housing wants to increase the loan 
limits. I guess there was a Housing Af- 
fairs letter, an internal industry news- 
letter that quoted a HUD official say- 
ing, ‘The increase in the loan limit is 
vital to the President's nationwide 
home ownership campaign, and if it 
passes Congress, it will surely trans- 
late into votes in the next Presidential 
campaign.” 

I’m not sure that is why we have this 
increase. I just don’t think that is what 
the Federal Government should be 
doing. I might mention the administra- 
tion wanted to take it up to $227,000, so 
maybe I should thank my colleagues 
from Maryland and Missouri because 
they did not go to $227,000. They did 
not accede to the President’s request. 
The President wanted to take it to 
$227,000 nationwide. That is a quarter 
of a million dollars. That was the ad- 
ministration’s proposal. To me, that is 
absolutely wrong and we should not do 
that. 

What kind of a job has FHA been 
doing? Have they done such a great job 
that we should be encouraging them to 
make more and more loans? I might 
mention, when you are having a Fed- 
eral insured loan, you are crowding out 
private sector loans. Shouldn't the pri- 
vate sector be making loans? If we are 
talking about loans of $200,000, 
shouldn’t the private sector be making 
those loans with the risk that is in- 
volved? Or are we going to have the 
Federal Government do it and have the 
taxpayers at risk? I think the private 
sector should do it. If somebody wants 
to build or buy a $200,000 home, great, 
I hope they do. But I don’t think the 
taxpayers should be at risk for it. 

I have a young son who is working. 
When he looks at his paycheck he says, 
“Hey, Dad, thank you very much. You 
guys are taking a big chunk out of my 
check. Thank you very much.” I don’t 
think we should put his tax dollars at 
risk for somebody having a $200,000 
home. He doesn’t have one. My daugh- 
ter doesn’t have one. Why in the world 
should we be putting them at risk to be 
guaranteeing $200,000 loans? I don’t 
think we should be doing that. But we 
are getting ready to do it in this bill. 
So I think that is a serious mistake. 

Is FHA doing such a great job? They 
have three times the default rate of 
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conventional loans. They are not doing 
that great if they have a default rate 
running at 8.4 percent, three times the 
national rate in conventional loans. 

They have a smaller downpayment, 
which means a much greater risk. If 
you have a loan with FHA, I believe 
the loan-to-value ratio is 96 percent. 
That is far lower than conventional 
loans, so you have a lot more risk and 
three times the default rate. 

FHA is not doing such a great job. We 
have a system that really encourages 
lenders to make FHA-insured loans, 
and that is another part of our amend- 
ment. We try to take some of the in- 
centive away from lenders steering 
home buyers into FHA. Right now the 
system is really loaded, really geared 
towards FHA. You get a 100 percent 
Federal guarantee if you go FHA, and 
if you happen to be in the business of 
lending, you are going to get a much 
better deal going through FHA than 
you do through the private sector. 

In our amendment, we also change 
the point level dealing with Ginnie 
Mae. We raise the Ginnie Mae guaranty 
fee from 6 basis points to 12. I might 
mention, under most conventional 
loans, servicing fees to lenders are usu- 
ally about half, about 25 points, but 
under current law, FHA, it is 44 points. 

What does that mean? If you are 
servicing a $100,000 loan, under a con- 
ventional mortgage you will get about 
half of those 50 basis points, or $250 on 
a $100,000 mortgage. If you do it for 
FHA, you get $440, a much better deal 
if you go with the Government-guaran- 
teed loan. There is a much lower down- 
payment, and the Federal Government 
is going to guarantee it 100 percent. 
There is a real encouragement for peo- 
ple to steer home buyers into FHA. The 
Government is going to take care of it. 

I might mention, that has had a cata- 
strophic effect in many, many neigh- 
borhoods. This is sad. 

Let me read a little summary. And, 
Mr. President, I will have several arti- 
cles printed in the RECORD from people 
who studied this issue far more than I. 
But this is from a report that was done 
by the Chicago Area Fair Housing Alli- 
ance policy paper dated March of 1998, 
and it talks about the two faces of 
FHA. I will read a couple points: 

The Chicago Area Fair Housing Alliance 
has conducted studies which indicate that 
when FHA lending is concentrated, it has 
disastrous effects on these areas of con- 
centration, resulting in undue levels of 
blight and disinvestment. 

It goes on. It says: 

Yet our research clearly indicates that a 
pattern of FHA lending that limits housing 
opportunities contributes to segregation, 
perpetuates a myth of race as a contributor 
to community disinvestment and ultimately 
leads to community decline itself. The ra- 
cially discriminatory effects of FHA single- 
family programs have been known to HUD 
for more than 25 years. However, HUD has 
failed to take its share of responsibility for 
the role FHA plays in the destruction of 
these communities. 
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It goes on: 

FHA has allowed itself to be a direct con- 
tributor to community disinvestment and 
decline. 

We should be ashamed of ourselves. 
In other words, FHA in many areas has 
done more damage than good and has 
contributed to the decline of many, 
many neighborhoods. 

This didn't come from DON NICKLES, 
from my research, this came from a 
group, the Chicago Area Fair Housing 
Alliance. 

Mr. President, I will point out a few 
other comments that were made by 
people who have studied this issue, 
again, far more than I, just for the in- 
formation of our colleagues, so they 
can see what a lot of people have said, 
that raising the FHA loan limits is not 
the right thing to do. 

There is a letter from the Cato Insti- 
tute, dated July 16, 1998. I will read a 
section. 

Mr. President, it says: 

I wish to remind you that in the late 1980s 
the FHA lost over $2 billion of taxpayer 
funds when it became overextended. I fear 
that we may soon be facing the same prob- 
lem today. 

It is also worth noting that the FHA al- 
ready has a very poor lending record. At a 
time when the average conventional mort- 
gage default rate hovers between 2 and 3 per- 
cent, FHA incredibly has an 8.4 percent de- 
fault rate. I am very fearful that the FHA is 
becoming a ticking timebomb that will ex- 
plode in the taxpayers’ laps. 

That was by Stephen Moore. 

Americans for Tax Reform—I will 
highlight one page: 

The time has long passed since potential 
homeowners needed drastic federal interven- 
tion to qualify for affordable loans. With to- 
day’s home ownership at an all-time high 
and with an innovative private mortgage 
market meeting the needs of homeowners 
across the bracket, logic would strongly sug- 
gest scaling back the FHA. 

The bill we have before us doesn’t 
scale back the FHA, Mr. President, it 
expands it, and expands it rather dra- 
matically. 

The Heritage Foundation issued an 
executive memorandum, dated July 16, 
1998. I will read a short part of it: 

If ultimately enacted into law, these provi- 
sions—referring to the expansion, raising the 
loan limits—would expand the federal gov- 
ernment’s role even deeper into the residen- 
tial mortgage market, provide windfall prof- 
its to a select group of mortgage financiers, 
undermine the viability of private mortgage 
insurers, and expose the U.S. taxpayers to a 
costly bailout for an already faltering FHA 
insurance fund. 

According to budget data provided to Con- 
gress by HUD, the FHA’s 1997 property acqui- 
sitions through foreclosure were up 117 per- 
cent, or a staggering $2.3 billion, from initial 
projections. 

I might mention, if my memory 
serves me correct, in 1997, FHA fore- 
closed on $5 billion worth of properties. 
This is not a success story in housing. 

I will read from a different group. I 
have read from the Heritage Founda- 
tion, from the Cato Institute, and from 
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a taxpayers group. Those groups are 
usually perceived to be free enterprise, 
conservative think-tanks and institu- 
tions. 

This is from the Consumer Federa- 
tion of America. It doesn’t fall into the 
above category. It says: 

“I am writing to express our strong 
support for your amendment’’—the 
amendment by myself, Senator KOHL 
and others—‘‘to the HUD Appropria- 
tions bill when it comes to the Senate 
floor.” 

The amendment eliminates a pro- 
posed increase in the high-cost FHA 
loan limit, which will keep FHA fo- 
cused on the moderate-income home 
buyers it was created by Congress to 
serve. 

It continues: 

Your amendment discourages lenders from 
inappropriate behavior by bringing the fee 
they make on FHA loans more in line with 
private sector fees—without any increase in 
the cost of an FHA loan to consumers. 

They are right. Again, I reiterate, 
one of the things that we did in adjust- 
ing the guaranty fees on Ginnie Mae, 
going from 6 points to 12 points, will be 
to bring down the staggering servicing 
fees to the lenders from 44 basis points 
to 38. That is not much, but it moves it 
closer to being in line with the private 
marketplace. The marketplace is a lot 
closer to 25 basis points. Right now this 
very high fee is a real incentive for 
people to steer loans to FHA. We 
shouldn’t have a Federal policy making 
it more profitable for people to send 
their loans FHA insurance with the 
Federal Government guaranteeing the 
loans. That doesn’t make sense, but 
that happens to be current policy. 

I ask unanimous consent that letters 
and statements from the Cato Insti- 
tute, from the Americans for Tax Re- 
form, and the National Taxpayers 
Union, as well as the Consumer Federa- 
tion of America, be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CATO INSTITUTE, 
Washington, DC, July 16, 1998. 
Hon. DON NICKLES, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLES: I just wanted to 
write you to thank you for your efforts to 
block any increase in the top FHA loan limit 
this year. With the FHA already holding 
over $300 billion of loans in its portfolio, it is 
the height of fiscal folly to be substantially 
increasing the size of the FHA loan portfolio, 
particularly since this policy would mostly 
affect higher income homebuying. Taxpayers 
are already at great risk of default, espe- 
cially if the housing market goes into slow- 
down. I wish to remind you that in the late 
1980s the FHA lost over $2 billion of taxpayer 
funds when it became overextended. I fear 
that we may soon be facing the same prob- 
lem today. 

It is also worth noting that the FHA al- 
ready has a very poor lending record. At a 
time when the average private mortgage in- 
surance claims rate hovers between 2 and 3 
percent, FHA incredibly has an 8.4 percent 
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default rate. I am very fearful that the FHA 
is becoming a ticking timebomb that will ex- 
plode in taxpayers’ laps. just as the savings 
and loan bailout required billions of dollars 
of taxpayer rescue funds in the late 1980s. 

There is no reason that a federally sub- 
sidized agency should compete with the pri- 
vate market place, when private companies 
are quite adequately serving market need. 
The primary effect of increasing the FHA 
loan limit will be to divert homebuyers from 
PMI insurance to FHA insurance. 

I'm enclosing a recent article of mine on 
FHA policy as well as my recent testimony 
before the Banking Committee. My position 
has been and continues to be that we ought 
to move aggressively towards privatizing the 
FHA, not expanding it. 

Best wishes, 
STEPHEN MOORE, 
Director of Fiscal Policy Studies. 
AMERICANS For TAX REFORM, 
Washington, DC, June 18, 1998. 
Hon. DON NICKLES, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLES: I am writing to 
applaud your efforts to reject the provision 
in the FY 99 VA/HUD Appropriations bill 
that unnecessarily hikes the current Federal 
Housing Administration (FHA) loan limits to 
$197,490 in high-cost areas and to nearly 
$109,000 in lower-cost markets. Though lower 
than the $227,150 nationwide limit requested 
by the Administration, the new limits put 
forth in the Senate bill would substantially 
hinder the private market’s ability to pro- 
vide adequate mortgage capital and subse- 
quently place the taxpayer at a higher risk 
of losses. 

In what may have seemed like a plausible 
solution to solving mortgage debt defaults 
during the Great Depression, today’s FHA 
loan program has changed little to meet the 
current structure of the market. The time 
has long passed since potential homeowners 
needed drastic federal intervention to qual- 
ify for affordable loans. With today’s home 
ownership at an all-time high and with an 
innovative private mortgage market meet- 
ing the needs of homeowners across the in- 
come bracket, logic would strongly suggest 
scaling back the FHA. 

Instead of limiting such loan programs, 
however, the Clinton Administration wants 
to increase the guaranteed loan rate for the 
most affluent homeowners, making it pos- 
sible for higher-income individuals who can- 
not qualify for credit in the private market 
to obtain taxpayer-insured loans, Why 
should Americans, at any level of income, 
run the risk of paying higher taxes to cover 
the potential mortgage defaults of higher-in- 
come individuals with poor credit ratings? 

The FHA loan program, which requires 
minimal payments yet loses $4 billion per 
year, has a default rate of three times the 
national average in comparison to the pri- 
vate sector. Lacking any credible economic 
wisdom, we must assume that the Clinton 
Administration will use the taxpayer-funded 
loans to harvest votes. 

The Congress should not place American 
taxpayers at a higher risk of losses by in- 
creasing FHA’s loan limits. Americans for 
Tax Reform, and the undersigned groups, in 
support of limiting the tax burden on all 
Americans, considers such an increase as fis- 
cally irresponsible and a gross intrusion into 
the private market. On behalf of all tax- 
payers, we applaud your efforts to defeat this 
provision. 

Sincerely, 
GROVER G. NORQUIST 
(And 6 others). 
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THE HERITAGE FOUNDATION, 
July 16, 1998. 
EXECUTIVE MEMORANDUM—WHY RAISING THE 
FHA MORTGAGE INSURANCE LIMIT WOULD 
BE BAD POLICY 
(Ronald D. Utt, Ph.D.) 

As Congress moves to consider the House 
and Senate appropriations bills for the De- 
partments of Housing and Urban Develop- 
ment (HUD) and Veterans Affairs (VA), law- 
makers will have to consider provisions to 
raise the maximum mortgage amount that 
can be backed by the Federal Housing Ad- 
ministration (FHA) insurance fund. If ulti- 
mately enacted into law, these provisions 
would expand the federal government's role 
even deeper into the residential mortgage 
market, provide windfall profits to a select 
group of mortgage financiers, undermine the 
viability of private mortgage insurers, and 
expose the U.S. taxpayers to a costly bailout 
for the already faltering FHA insurance 
fund. 

Since early this year, the FHA has been 
confronting much-higher-than-expected loan 
defaults and insurance claims. According to 
budget data provided to Congress by HUD, 
the FHA’s 1997 property acquisitions through 
foreclosure were up 117 percent, or a stag- 
gering $2.3 billion, from initial projections. 
The FHA further announced that it antici- 
pated this higher rate of foreclosure to con- 
tinue, and that it was revising 1998 fore- 
closed property acquisition estimates up- 
ward from an initial $1.9 billion to almost $4 
billion. The FHA’s declining confidence in 
the quality of its mortgage insurance port- 
folio has been justified by events. In the first 
quarter of 1998, despite the booming economy 
and rising employment throughout the 
United States, the FHA's delinquency rate 
reached an all-time high of 8.35 percent, 
meaning that nearly one in ten FHA bor- 
rowers were behind in their payments. This 
compares with a default rate of just 2.91 per- 
cent on conventional mortgages, the market 
on which the FHA seeks congressional ap- 
proval to encroach. 

Apparently having learned little from the 
devastating collapse of the savings and loan 
industry in the 1980s and the subsequent 
scandals that revealed shoddy underwriting 
standards in billions of dollars of mortgages, 
some Members of Congress are proposing 
that the FHA be allowed to insure a greater 
share of the market by moving into riskier, 
higher-valued mortgages. They also are rec- 
ommending that the FHA’s minimum down- 
payment requirement be reduced from its al- 
ready inadequate levels. Minimal down-pay- 
ment requirements under current law allow 
the FHA to insure 99.6 percent of a $100,000 
loan, leaving little or no equity cushion to 
protect FHA reserves in the event of loan de- 
fault and/or foreclosure. 

HUD Secretary Andrew Cuomo has pro- 
posed that the FHA maximum loan limit be 
increased to $227,150 throughout the country, 
and that FHA’s already generous down-pay- 
ment requirements be made even more gen- 
erous. House and Senate appropriators have 
agreed to propose much of what Cuomo is 
asking for: upping the regional cap on the 
minimum loan from $86,000 to $109,000, rais- 
ing the maximum cap from $170,000 to 
$197,000, and allowing borrowers to make an 
even smaller down payment. 

If enacted into law, these changes would 
worsen an already deteriorating situation 
within the FHA’s insured portfolio by expos- 
ing it to disproportionately greater risks. 
With FHA out-of-pocket losses typically run- 
ning at a rate equivalent to 30 percent of the 
value of the loan on the foreclosed property, 
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the unanticipated foreclosed property acqui- 
sitions in 1997 and 1998 could lead to addi- 
tional losses of $1.26 billion against the 
FHA’s reserves. 

Rather than placing the taxpayer at far 
greater risk of having to pick up the tab on 
foreclosed FHA-backed mortgages, a better 
alternative for Congress to consider is an 
amendment to the Senate bill that will be of- 
fered by a bipartisan coalition composed of 
Senators Don Nickles (R-OK), Herbert Kohl 
(D-WI), Connie Mack (R-FL), Wayne Allard 
(R-CO), and Russell Feingold (D-WI). Their 
amendment would raise the floor on the 
maximum-size mortgage the FHA can insure 
from the current $86,000 to $109,000 to target 
first-time and moderate-income home buyers 
more accurately while also eliminating 
much of the windfall corporate welfare bene- 
fits FHA mortgages bestow on some mort- 
gage financiers. Whereas conventional mort- 
gages allow mortgage originators to keep 
just 20 to 25 basis points in servicing fees, 
the FHA currently allows them 44 basis 
points, which largely explains the real estate 
industry’s enthusiasm for the further fed- 
eralization of the market. Under the bipar- 
tisan coalition’s plan, these excessive serv- 
icing fees would be cut back to 38 basic 
points, with the 6-basis-point difference ap- 
plied to the Government National Mortgage 
Association, a part of HUD that repackages 
and reinsures FHA and VA mortgages for 
final sale to investors. 

Although the bipartisan coalition’s amend- 
ment is a step in the right direction, an even 
better alternative would be for Congress to 
reject any expansion of the FHA’s scope and 
instead hold oversight hearings to determine 
the reason the FHA and the mortgage origi- 
nators that use the program have done such 
a consistently poor job of maintaining the fi- 
nancial integrity of a program that could be 
of considerable value to first-time home buy- 
ers. By failing to achieve underwriting 
standards common in the conventional mort- 
gage market, the existing management of 
the FHA has exposed the U.S. taxpayer to 
the risk of a costly bailout and made it like- 
ly that many more FHA home buyers will 
face the humiliation and financial loss of 
foreclosure. 

{Ronald D. Utt, Ph.D. is Grover M. Her- 
mann Fellow in Federal Budgetary Affairs at 
The Heritage Foundation. For additional in- 
formation, see the author's “HUD Wants 
Federal Housing Administration to Offer 
More Corporate Welfare,’’ Heritage Founda- 
tion Executive Memorandum No. 512, March 
9, 1998.] 

CONSUMER FEDERATION OF AMERICA, 
Washington, DC, July 13, 1998. 
Hon. DON NICKLES and Hon. HERB KOHL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLES AND SENATOR KOHL: 
I am writing to express our strong support 
for your amendment to the HUD Appropria- 
tions bill when it comes to the Senate Floor. 

The amendment eliminates a proposed in- 
crease in the high-cost FHA loan limit, 
which will keep FHA properly focused on the 
moderate-income home buyers it was created 
by Congress to serve. Congress should not in- 
crease FHA’s loan limit to enable borrowers 
making as much as $75,000 a year to use a 
government program to buy a home. 

The amendment also is a step in the right 
direction in lowering lender incentives to 
steer borrowers to FHA-insured mortgages 
when they may not be the best financing op- 
tion. Lenders now make nearly twice the 
amount servicing FHA loans than they do 
servicing conventional loans. Your amend- 
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ment discourages lenders from inappropriate 
behavior by bringing the fee they make on 
FHA loans more in line with private sector 
fees—without any increase in the cost of an 
FHA loan to consumers. Lowering lenders’ 
fees on FHA loans even further would serve 
as a more effective disincentive for such 
anti-consumer lender action. 
Sincerely, 
STEPHEN BROBECK, 
Executive Director. 
NATIONAL TAXPAYERS UNION, 
Alerandria, VA, July 14, 1998. 
Hon. DON NICKLES, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLES: On behalf of the 
300,000-member National Taxpayers Union 
(NTU), I am writing to applaud your opposi- 
tion to any increase in FHA mortgage insur- 
ance ceilings. 

The Federal Housing Administration was 
created in 1934 to fill a void in the market- 
place created by the Depression. Its aim has 
been to assist lower income families in ob- 
taining their first home through mortgage 
insurance and lower down payments. Thanks 
to the enormous economic growth experi- 
enced in America since World War II, first 
time homeowners’ reliance of FHA sub- 
sidized loans has fallen from 50% of the mar- 
ket during the 1950s, to the current level of 
only 10%. Yet, instead of trumpeting the suc- 
cess in lowering the number of Americans re- 
liant upon government assistance to enter 
the housing market, the Clinton Administra- 
tion is seeking to expand this entitlement to 
the wealthiest 14% of American households. 

Now, some in Congress are pushing a 
“compromise” that would raise the top FHA 
limit to $198,000 and the base FHA limit to 
$109,000 (up from $86,000). This “compromise” 
will expand FHA benefits to the richest 16% 
of Americans and will direct FHA away from 
low and moderate income borrowers. 

Defenders of the FHA note that the agency 
provides an important resource to lower-in- 
come families and minorities who wish to 
purchase a home. NTU fails to see how low 
income families will be served by FHA loans 
to those in the middle-to upper-class income 
range. This is especially curious since ap- 
proximately 90% of Americans at this in- 
come level already own a home or have 
owned a home in the past. In most cases, 
families in this income bracket who cannot 
obtain private mortgages are trying to pur- 
chase homes out of their price range. Appar- 
ently, supporters of raising the ceilings will 
not be happy until every wealthy American 
owns a home at government expense. 

In fact, the evidence suggests that low in- 
come families would actually be hurt by in- 
creasing the mortgage ceiling. A recent GAO 
report shows that in 1994, the FHA insured 
only 24% of all loans made to minorities, 20% 
of all loans to low-income families, and 21% 
of all loans to first time buyers—all of whom 
the FHA was supposedly created to help. 
Under the current system, the only means 
FHA has to direct loans to these target 
groups is through the loan insurance ceil- 
ings. Raising the ceilings would direct even 
less FHA assistance to these presumably 
needy groups. Who can defend lessening fed- 
eral entitlements to the poor and minorities 
in order to expand benefits to the richest 
Americans? 

This move also represents an unnecessary 
government intervention into the private 
sector—which could have disastrous results. 
As a document prepared by the House Bank- 
ing Committee notes: 

“Since the FHA pays mortgage lenders sig- 
nificantly higher servicing fees than either 
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Fannie Mae or Freddie Mac (.44% of a loan 
value compared to .25%) and the agency as- 
sumes the total risk, allowing the FHA to 
expand into this market would skew the in- 
centives of mortgage lenders against dealing 
with private entities to no justifiable public 
end.” 

In other words, the federal government 
would crowd private mortgage insurers out 
of the home mortgage business, leaving the 
government as the main mortgage insurer 
for most Americans. What’s next? The offi- 
cial U.S. Government Visa card? This rep- 
resents a clearly unneeded and harmful in- 
trusion into the private sector by the federal 
government and should be stopped. 

In fact, there is some question as to wheth- 
er the FHA is even necessary in today’s mar- 
ket. Presently, home ownership is at an all 
time high of 65.7%. In 1997 alone, there was a 
27.7% surge in minority home ownership. 
Clearly, the days when most Americans 
couldn't afford their own home are over. 

While the need for the FHA has been de- 
creasing, there has been a serious increase in 
mismanagement at the FHA. In fact, as re- 
cently as last year, the GAO designated the 
FHA as “high-risk.” Within the last year, 
FHA was forced to change its adjustable rate 
mortgage program as a result of high losses 
caused by weak underwriting. A report pre- 
pared by the House Banking Committee 
notes that: 

“[I]n 1997, the FHA fund paid 71,599 claims, 
an 18% increase from the previous year. 
These foreclosures occurred despite reforms 
to the FHA fund, the Omnibus Budget Rec- 
onciliation Act of 1990, a record low levels of 
unemployment, increasing real wages, his- 
torically low mortgage interest rates, and a 
period of sustained economic prosperity 
since 1993. According to the Mortgage Bank- 
ers of America, FHA delinquencies have 
risen by 23% since 1988. During that same pe- 
riod, Department of Veterans Affairs Single 
Family Mortgage Guaranty Program delin- 
quencies rose at a much lower rate (only 9%) 
and conventional mortgage delinquencies ac- 
tually fell by 8%.” 

Plainly, wise lending practices are not 
being followed by the FHA. What the FHA 
needs is reform, not expansion. 

To put it simply, Washington wants to ex- 
pand an inefficient federal program that 
barely helps those it is intended to help in 
order to provide an entitlement to the rich- 
est 14% of American families—done at the 
expense of low income and minority families. 

Mr. NICKLES. Mr. President, I also 
ask unanimous consent to have printed 
in the RECORD an editorial that was in 
the Wall Street Journal on June 8 of 
this year talking about vote building, 
which is an excellent editorial that 
talks about how this policy will hurt 
areas, large cities, blighted areas, and 
how this policy will increase, unfortu- 
nately, the plight of many, many 
neighborhoods, as well as the exposure 
to taxpayers. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[The Wall Street Journal, June 8, 1998] 
REVIEW & OUTLOOK 
VOTE BUILDING 

It seemed like a worthy idea at the time. 
In 1934, when Congress created the Federal 
Housing Administration, half the nation’s 
mortgage debt was in default. It was felt 
some entity was needed to help home buyers 
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who couldn’t qualify for conventional mort- 
gages. Today, home ownership’s at an all- 
time high and an innovative private mort- 
gage market keeps coming up with new prod- 
ucts to extend credit to low and moderate in- 
come home buyers. Logic suggests scaling 
back the FHA: instead, the Clinton Adminis- 
tration wants to make it easier for the afflu- 
ent to qualify for 100% taxpayer-insured 
loans. This is intriguing. 

FHA's share of the mortgage market has 
fallen to 9.1% in 1996 from 13.1% in 1990. This 
has prompted Housing and Urban Develop- 
ment Secretary Andrew Cuomo to propose a 
plan he says will let the FHA “maintain its 
market share” by increasing its maximum 
loan amount to $227,150, a one-third increase 
over current levels. 

Not only would this reorient the program 
to higher-income borrowers who don’t need 
government help to purchase a home, but it 
would increase the taxpayer risk of loans 
going sour. Democratic Senator Herb Kohl of 
Wisconsin notes that the default rate on 
FHA lending, which requires minimal down 
payments, is almost three times as high as 
in the private sector. This year, the FHA is 
losing $4 billion in loan defaults. 

Even at current loan levels, the FHA is 
having a perverse effect on neighborhoods. 
The Chicago Area Fair Housing Alliance 
issued a study this month that found the 
FHA’s 100%-backed loans offer service fees 
that are twice as large as those for privately 
insured loans and that encourage mortgage 
lenders to create loans likely to fail. The re- 
sult is clusters of abandoned and boarded-up 
homes in marginal neighborhoods. “Large 
inventories of FHA foreclosed, vacant and 
deteriorating properties are found con- 
centrated in minority and racially changing 
areas,” the study concluded. “It is this 
blight that creates the impression that ra- 
cial change causes neighborhood decline.” 

There are better ways to open the housing 
market. Financing isn’t the only restraint 
on supply; there are politically created ob- 
stacles. In 1991 a commission headed by then- 
HUD Secretary Jack Kemp called for remov- 
ing unnecessary barriers to the creation of 
housing. New studies have estimated that in 
high-priced California, where many new FHA 
loans would be made, the amenity and code 
requirements can boost prices as much as 
$60,000 a home. 

Despite the taxpayer risks inherent in in- 
creasing the FHA loan limit, the Clinton Ad- 
ministration is trying to sell the expansion 
as a revenue raiser. Added premiums from 
FHA mortgage insurance would add some $1 
billion to the Treasury over five years. 

But it may also be an attempt to use a tax- 
payer-funded program to harvest votes. The 
April 17 issue of the Housing Affairs Letter, 
an internal industry newsletter, quoted a 
HUD official as saying, "The increase in the 
loan limit is vital to the president's nation- 
wide homeownership campaign, and if it 
passes Congress, it will surely translate into 
votes in the next presidential campaign.” 
Former HUD Secretary Kemp calls raising 
FHA loans limits a ‘‘classic Clinton-Gore 
strategy: courting suburbanites with pro- 
posals that they could rationalize through 
the prism of politics, but couldn't defend as 
sound policy.” 

Under ideal conditions, a political playpen 
like the FHA would be privatized and local 
governments encouraged to fine-tune their 
zoning and code requirements to help home 
buyers now frozen out of high-priced mar- 
kets. But so long as that doesn’t happen, it 
makes little sense to expand FHA loans to 
people with upper-middle-class incomes. 
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Who should be eligible for FHA loans? Why 
not restrict such loans only to those families 
in the 15% tax bracket. If the Clinton Ad- 
ministration wants to help more people buy 
homes, it can lower the number of people 
subject to the steeper 28% bracket, and at 
the same time provide them with more 
money to meet the loan payments and avoid 
default. But with its more upscale “reform,” 
it appears that the White House prefers buy- 
ing votes the old-fashioned way. 


Mr. NICKLES. Mr. President, I have 
a letter from Jack Kemp, who was 
former Secretary of Housing and Urban 
Development, dated July 15, 1998. I will 
read one short paragraph. He says: 


Your amendment will also stop a brash 
move by the administration to push the FHA 
further and further away from its core mis- 
sion of supporting the home ownership 
dreams of low- and moderate-income Amer- 
ican families, a noble mission that has en- 
joyed bipartisan support in Congress. 

The drive to raise the FHA loan limit to 
$197,000 is motivated by a desire for votes in 
the fall elections. It would take an income of 
about $75,000 a year to qualify for such a 
loan, or the top 16% of wage earners. 


Mr. President, I ask unanimous con- 
sent to have that letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


JULY 15, 1998. 
Hon. DON NICKLES, 
SH-133 Hart Senate Office Building, 
ington, DC. 

DEAR SENATOR NICKLES: I am writing to 
you today to support your efforts to stop yet 
another attempt by the federal government 
to expand its power, harm those it intends to 
serve and trample on the private sector 
mortgage market. As you know, I have op- 
posed raising the FHA loan limits at all, And 
the provision in the current HUD/VA Appro- 
priations Bill raising the limits to the pro- 
posed level would expose the federal tax- 
payer to $10 billion in contingent liability. It 
also would increase economic incentives for 
mortgage lenders to steer borrowers to the 
FHA program even though it may not be the 
best financing option. Therefore, I cannot 
support raising the FHA loan limits a single 
dollar. 

However, if you have concluded that the 
provision has sufficient support to pass, I be- 
lieve your amendment to raise Ginnie Mae’s 
guarantee fees from 6 to 12 basis points goes 
a long way toward making a bad idea a liv- 
able one. And on its own merits, I believe 
you have an excellent proposal. Without 
costing a homebuyer an extra cent, your 
amendment removes the incentive for mort- 
gage companies to unnecessarily direct buy- 
ers toward FHA loans. Currently, lenders 
make twice as much in servicing fees from 
FHA loans than they do in servicing conven- 
tional loans. Even though they require lower 
downpayments, FHA loans are more costly 
to the borrower over the life of the loan. By 
reducing lenders’ fees for servicing FHA 
loans, lenders will have less incentive to 
steer borrowers to these higher cost FHA 
loans when they might have qualified for 
cheaper conventional financing. 

Furthermore, the point must be made that 
without your amendment, the contingent li- 
ability on the American people will increase 
by $10 billion, With FHA delinquencies al- 
ready at an all-time high, an economic slow- 
down or recession could render the FHA in- 
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surance fund insolvent and that contingent 
liability would come due. 

Your amendment also will stop a brash 
move by the administration to push the FHA 
further and further away from its core mis- 
sion of supporting the homeownership 
dreams of low- and moderate-income Amer- 
ican families, a noble mission that has en- 
joyed bipartisan support in Congress. 

The drive to raise the FHA loan limit to 
$197,000 is motivated by a desire for votes in 
the fall elections. It would take an income of 
about $75,000 a year to qualify for such a 
loan, or the top 16% of wage earners. Among 
these borrowers, 86% are homeowners today. 
It would make more sense to target families 
making less than $50,000, 40% of whom own 
their home, and can use the FHA program at 
today’s levels. 

I applaud you for your efforts to sensibly 
raise money for housing programs and keep 
the FHA program true to its mission of serv- 
ing low- and moderate-income Americans. 

Very sincerely yours, 
JACK KEMP. 

Mr. NICKLES. Let me just conclude 
by stating that I regret coming in and 
opposing my friends and colleagues 
from Missouri and Maryland on this 
issue. But if my memory serves, sev- 
eral years ago the Senator from Mary- 
land and I wrestled with this issue on 
the floor of the Senate. 

At that time there was an effort for 
people to raise the limits. I said, ‘Wait 
a minute. Why are we having the Fed- 
eral Government guaranteeing more 
and more loans?” Home ownership, I 
might mention, in this country is at an 
all-time high. I think that is great. 
Most of that is done in the private sec- 
tor. It just so happens FHA is losing its 
percentage share as the private sector 
has exploded. I think that is good. 

I think this increase is an effort by 
the Secretary of Housing to say, “Wait 
a minute. We want the Federal Govern- 
ment to be making more loans.” I also 
think it is also driven by a desire to 
generate more money for the Govern- 
ment. Because as you increase the loan 
limits, you increase the fees, and so on, 
and that allows the Government to 
spend more money. 

I will not get too technical on the 
budget, but if the committee raises 
money through fees and so on, that al- 
lows them to stay within the budget 
caps because they get an offset for the 
increase in fees, and as a result, by in- 
creasing the fees both on the bottom 
and the top, the committee is going to 
get about an extra $80 million a year 
over and above the budget that we 
agreed to last year, that the President 
signed. Iam not saying it is not within 
the rules of the Congress. I am just 
saying I think it is an attempt to have 
more money to spend. I personally am 
somewhat troubled by that. 

Under existing law, loan rates on 
both the low end and the top end have 
already increased. They increased on 
the low end from $81,000 to $86,000. This 
committee bill increases it to $109,000. 
We do not touch that. I think maybe 
we should, but we do not. 

Our amendment just says we should 
not increase the top limit from 
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$170,000—keep in mind, last year’s was 
$160,000—to $197,000. A $10,000 increase 
in Federal Government loan guaran- 
tees in the high income areas, surely 
that is enough. The committee wants 
to take it almost $200,000. I think that 
is a serious mistake. I think that takes 
FHA away from its core mission. 
FHA’s mission was to help low- and 
moderate-income people, not the 
wealthiest 15 percent of society. 

I urge my colleagues to vote in favor 
of this amendment. We will be voting 
on it early tomorrow morning. I think 
it is very important that we protect 
taxpayers from greater risk, and that 
we keep FHA focused on low and mod- 
erate income home buyers. I thank my 
colleague from Wisconsin for his lead- 
ership and support on this amendment, 
his coauthorship of this amendment, as 
well as my colleague, Senator MACK, 
from Florida, who happens to be chair- 
man of the authorizing committee. I 
also want to thank Senators FAIR- 
CLOTH, ALLARD, and FEINGOLD for their 
support in trying to eliminate this ex- 
pansion of the higher income limits for 
FHA. 

Mr. President, I yield the floor. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, it is al- 
ways good to see our former colleague 
on the VA-HUD committee come to the 
floor to talk about the difficult issues. 
We certainly appreciate his kind com- 
ments. 

The VA-HUD-Independent Agencies 
is a very challenging and interesting 
area. He raised the question about the 
increase in spending; and to explain 
that will perhaps give my colleagues 
some idea why this is such a complex 
area, 

The total spending includes—total 
spending is about $93 billion—includes 
$22 billion in mandatory spending for 
veterans administration categories. 
That is about a $4 billion increase over 
fiscal year 1998. The increase is attrib- 
utable largely to the following—about 
a $1.5 billion increase in veterans ad- 
ministration, primarily mandatory 
spending, things over which our sub- 
committee has no control. 

In addition, there is, HUD figures, 
about $2.6 billion over last year’s fig- 
ure. And that is because money was 
taken from section 8 contracts earlier 
in the year to pay for a supplemental. 
This is the budget that is always raid- 
ed. And the broader Appropriations 
Committee has raided these section 8 
contracts. That would be good except 
for the fact that the cost of renewing 
section 8 contracts in HUD continues 
to escalate. 

In fiscal year 1997, we needed $3.6 bil- 
lion in budget authority to renew ex- 
isting section 8 contracts. Because we 
had moved to shorter and shorter term 
contracts, from multiyear contracts 
down to 2-year and l-year contracts, it 
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then shot up to $8.2 billion in budget 
authority for fiscal year 1998, the cur- 
rent year; and it jumps to $11.1 billion 
in fiscal year 1999. That is the result of 
the length of the contracts. 

But it means, in order to continue 
providing the same assistance we do 
currently under section 8, we have to 
have about $2.9 billion more in budget 
authority for fiscal -year 1999 than we 
did for fiscal year 1998. If you say we do 
not want to increase it, it means, in es- 
sence, that we are going to have to 
take away section 8 housing contracts 
and kick people out. That is just a sim- 
ple choice. 

I must oppose the amendment of my 
good friend from Oklahoma to strike 
the increase in FHA mortgage insur- 
ance limits for high-cost areas and to 
offset that with an increase of 6 basis 
points to the fees that Ginnie Mae 
charges for servicing costs. 

The first point we need to make is 
that the FHA mortgage insurance in- 
crease is a bipartisan proposal, a bipar- 
tisan congressional proposal, that en- 
joys wide support from both Repub- 
licans and Democrats in this body. I do 
not see this modest increase as growing 
government. Rather, the FHA mort- 
gage increase represents an approach 
to fill a gap that allows Americans of 
modest means—moderate-income 
Americans—to own their own homes, 
one of the great American dreams for 
all families. 

The FHA was established in 1934 as a 
result of nearly impossible lending con- 
ditions during the Great Depression, 
and in over 60 years the public-private 
partnership of FHA and private lenders 
has enabled more than 25 million fami- 
lies to realize the dream of home own- 
ership. Moreover, the FHA Mortgage 
Insurance Program supplements and 
complements the role of private mort- 
gage insurance by assisting families 
who do not have adequate resources to 
meet the private mortgage markets’ 
downpayment requirement, which is 
often 20 percent of the mortgage 
amount. 

While the private mortgage insur- 
ance market has made tremendous 
strides in providing new products to as- 
sist families in purchasing homes, 
many families would be unable to pur- 
chase their home without the benefit of 
FHA mortgage insurance. In brief, the 
Senate VA-HUD fiscal year 1999 appro- 
priations bill provides modest in- 
creases in the FHA mortgage insurance 
limits, raising the floor from 38 percent 
of the Freddie Mac conforming loan 
limit, or about $86,000, to 48 percent of 
the conforming loan limit, or some 
$109,000. It establishes a new ceiling for 
high-cost areas from the existing 75 
percent of the conforming loan limit, 
or some $170,000, to 87 percent of the 
conforming loan limit, or some $197,000. 

And let me indicate where these 
higher loan limits would be imple- 
mented. Right now—this is a chart 
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which shows the United States. The 
colors of the chart indicate where the 
low rate, the base limit, is in place. 
These are the areas in blue. This is 
where the base lending rate would go 
from $86,000 to roughly $109,000. 

The green areas on here are 95 per- 
cent of the local median. 

The high-low rate, the one which is 
being challenged in this amendment 
which is raised to $197,000, would be in 
these few red areas on the East Coast— 
essentially, Boston, New York, Wash- 
ington, DC area, Denver, CO, and Cali- 
fornia along the coastline. The rest of 
the country is not affected by the in- 
creases in the higher-end loan limit. 

I think the legislation seeks to strike 
a reasonable balance to promote addi- 
tional home ownership and would allow 
home ownership for some 30,000 fami- 
lies, 20,000 in high-cost areas and 10,000 
basically nonurban areas. In par- 
ticular, these new FHA mortgage in- 
surance limits will help in nonurban 
areas where the price of new housing 
has escalated beyond the capacity of 
first-time home buyers to use FHA 
mortgage insurance to buy a house in 
some areas because the FHA lower-lim- 
its financing is not available for con- 
struction of first homes for families of 
workers with lower wages. 

The problem is that the existing FHA 
mortgage insurance limits do not re- 
flect the higher cost of new homes. 
New homes cost more than existing 
homes because of the cost of materials 
and labor. In addition, there are many 
other expenses. For example, the cost 
to develop new housing subdivisions is 
expensive because of the cost of utility 
hookups, environmental requirements, 
local taxes and surcharges for things 
like schools, roads, fire protection, as 
well as the cost of buildable land. Cur- 
rently, the median price for a new 
home is $142,000, while the median price 
for an existing home is $126,500, for a 
$15,500 difference. 

Now, this difference is very impor- 
tant for Missouri as well as the rest of 
the Nation. Home ownership in housing 
construction has been and always will 
be a locomotive for the U.S. economy. 
In addition to the jobs created through 
the development of new housing, many 
nonurban areas in particular will be 
able to provide the affordable housing 
that is so critical to attracting new 
business and to maintaining existing 
businesses. 

I have talked with people in areas 
just outside the metropolitan Kansas, 
MO area, in areas of north Missouri, 
where they are benefiting from new 
jobs coming into the area but they are 
strangled because the new jobs bring in 
people who can’t get housing. They 
can’t get affordable housing. This is 
one of the critical needs for people in 
those areas so that they can continue 
to create jobs and see their commu- 
nities grow. They need to have afford- 
able housing. I am hoping that the 
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raising of the lower limit will enable 
them to get FHA financing and build 
new homes. 

Now, I don’t want to confuse anyone. 
As I said, Senator NICKLES’ amendment 
does not seek to reduce the increase to 
the FHA mortgage insurance floor, the 
one I was just talking about, as pro- 
vided in the VA-HUD 1999 appropria- 
tions bill. Senator NICKLES’ concern, as 
well as those of his colleagues, is that 
the proposed new mortgage insurance 
limit of $197,000 for high-cost areas is 
too high. In particular, in a “Dear Col- 
league” letter, Senators NICKLES, 
MACK, ALLARD, KOHL, and FEINGOLD 
state that to qualify for a mortgage of 
$197,000, a family would need an income 
of at least $75,000. Well, $197,000 is a lot 
of money for a house. That cost, how- 
ever, is the reality in many areas and 
it needs to be addressed. 

In addition, I think it is fair to say 
that $75,000 is not an extraordinary 
amount of income for a family. For ex- 
ample, it means that a two-income 
family, a schoolteacher and a fire- 
fighter, will be able to live in a com- 
munity in which they serve. This is im- 
portant. I do not think we should lose 
sight of the importance of mixed-in- 
come communities while providing op- 
portunities for home ownership. 

Moreover, as part of Secretary 
Kemp’s FHA reform initiative as en- 
acted in the National Affordable Hous- 
ing Act, Price Waterhouse conducts an 
actuarial review of the FHA Mutual 
Mortgage Insurance Fund on an annual 
basis. From the perspective of actu- 
arial soundness, NAHA mandated a 
fund to achieve a capital ratio of at 
least 2 percent by fiscal year 2000. How- 
ever, the fund reached a capital ratio of 
2.81 percent in fiscal year 1997 and is 
expected to reach 3.21 percent by fiscal 
year 2000. Moreover, the projected eco- 
nomic value of the Mutual Mortgage 
Insurance Fund was $11.3 billion at the 
end of fiscal year 1997. This represents 
a more than $14 billion increase in the 
value of the fund since Secretary 
Kemp’s reforms in 1990, when it was a 
negative $2.7 billion. 

In addition, the FHA Single Family 
Mortgage Insurance Program is self- 
sustaining, has not cost the American 
taxpayer any money in its entire exist- 
ence. Insurance premiums and loan loss 
recovery proceeds pay for all costs in- 
curred in the administration of the 
program, leaving sufficient reserves 
from an actuarial perspective to pay 
all future claims. 

I note that Senators NICKLES, MACK, 
and FAIRCLOTH have developed a num- 
ber of very worthwhile reforms to the 
FHA mortgage insurance program 
which have been agreed to and will be 
included in the next managers’ amend- 
ment. As with my colleagues, I remain 
concerned over HUD’s capacity to ad- 
minister its many programs, including 
its FHA mortgage insurance programs. 
These FHA management reforms would 
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require that each lender provide a com- 
parison of FHA mortgage funding with 
three of a lender’s most frequently em- 
ployed mortgage loan structures, an 
annual study by GAO on steering by 
lenders to FHA, and a requirement 
that HUD submit an initial report 
within 60 days annually on how HUD 
plans to correct mortgage problems in 
the FHA Single Family Mortgage In- 
surance Program. 

Finally, I have concerns about any 
changes to the Ginnie Mae servicing 
structure. I have been advised that any 
change in the servicing fee will likely 
result in increased home ownership 
costs to families, with estimates that 
it could cost consumers some $250 mil- 
lion per year and price some 15,000 
home buyers out of the market each 
year. 

I have a letter from a significant 
group of veterans organizations that I 
will place at the end of my statement 
for the RECORD from the AMVETS, Dis- 
abled American Veterans, Non Com- 
missioned Officers Association, Blind 
Veterans Association, and Paralyzed 
Veterans of America, saying that any 
increase in Ginnie Mae fees will result 
in an added cost to lenders which will 
invariably be passed on to VA loan re- 
cipients. We estimate that even just a 
6-basis-point increase in the Ginnie 
Mae guarantee fee will cost VA bor- 
rowers over $67 million annually, with 
a typical veteran paying over $250 in 
upfront closing costs. With the vet- 
erans already struggling to afford their 
first homes, this cost increase would be 
devastating. 

I expect the argument of my col- 
leagues will be that lenders currently 
receive a fee for servicing FHA-insured 
mortgages of 38 basis points, almost 
double the fee that lenders receive for 
servicing loans in the private sector. 
For example, as opposed to the 38 basis 
points lenders receive in service fees 
under FHA, lenders receive between 20 
and 25 basis points for servicing fees as- 
sociated with conventional mortgages 
guaranteed by Fannie Mae and Freddie 
Mac. Nevertheless, Ginnie Mae oper- 
ates significantly different from 
Fannie Mae and Freddie Mac, particu- 
larly when Fannie Mae and Freddie 
Mac take on the responsibility that all 
security holders receive their pay- 
ments, whereas the servicer is respon- 
sible for the pass-through on a Ginnie 
Mae security, and where a servicer 
fails, it is no longer permitted to par- 
ticipate in a Ginnie Mae program. That 
is a significant responsibility and mer- 
its additional fees. 

I send this letter of July 14 to the 
desk. It happens to be addressed to the 
distinguished occupant of the Chair. 
This is a letter from AMVETS, Dis- 
abled Veterans, Non Commissioned Of- 
ficers, Blind Veterans, and the Associa- 
tion of Paralyzed Veterans of America. 

I ask unanimous consent to have it 
printed in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

July 14, 1998. 
Hon. WAYNE ALLARD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ALLARD: The Senate is 
scheduled to consider the FY 99 VA/HUD Ap- 
propriations bill, S. 2168 in the next few 
days. As organizations that share a deep 
commitment to our nation’s veterans, we 
ask that you oppose any amendments to in- 
crease the Ginnie Mae guaranty fee. Specifi- 
cally, this fee increase would mean added 
costs to veterans taking out VA mortgages. 
Quite simply, this policy would make home- 
ownership more expensive for veterans. 

Because VA mortgages are typically placed 
into mortgage-backed securities guaranteed 
by Ginnie Mae, the VA home loan program is 
linked to the capital markets. This link 
means lower cost mortgage funds for veteran 
borrowers. Ginnie Mae, which charges lend- 
ers a fee for the guaranty, makes the whole 
process possible. 

However, any increase in Ginnie Mae fees 
will result in an added cost to lenders, which 
will invariably be passed on to VA loan re- 
cipients. We estimate that even just a six 
basis point increase in the Ginnie Mae guar- 
anty fee would cost VA borrowers over $67 
million annually—with the typical veteran 
paying over $250 more in up-front closing 
costs. With many veterans already strug- 
gling to afford their first homes, this cost in- 
crease could be devastating. 

Please vote against any amendments to in- 
crease the Ginnie Mae guaranty fee. 

Sincerely, 

AMVETS. 

DISABLED AMERICAN 
VETERANS. 

NON COMMISSIONED 
OFFICERS ASSOCIATION OF 
THE USA. 

BLINDED VETERANS 
ASSOCIATION. 

PARALYZED VETERANS OF 
AMERICA. 

Mr. BOND. I urge my colleagues, 
when the vote is held on this very im- 
portant amendment tomorrow morn- 
ing, that they oppose this amendment. 
I believe the time has come to provide 
this modest increase in the loan limits, 
and I hope our colleagues will support 
the committee in this effort. 

I yield the floor. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise as a 
cosponsor of the amendment offered by 
my colleague from Oklahoma, Senator 
NICKLES. As my colleagues know, this 
amendment would strike the increase 
to the high-end FHA loan limit in- 
cluded in the VA/HUD bill. 

FHA is intended to fill an important 
mission—helping low- and middle-in- 
come Americans purchase their first 
homes—helping those who are not 
served by the private market. 

For this reason, our amendment 
leaves the proposed increase to the 
low-end FHA loan limit in place, ensur- 
ing that in the vast majority of States 
across the country—97 percent of the 
counties in the United States—the loan 
limit will be more than sufficient for 
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low- to moderate-income people to pur- 
chase homes of their own. 

But we should all be reminded that 
any decision to raise the loan limits on 
the high end should be approached with 
caution. FHA loans are 100 percent in- 
sured by the Federal Government. If a 
home owner goes into default, it is the 
taxpayer, not the lender, that bares the 
risk. And that’s no small risk—FHA 
default rates are three times higher 
than defaults on conventional mort- 
gages. Last year, foreclosures on FHA 
homes resulted in over $5 billion in 
claims. 

There is no reason to extend that 
risk on behalf of home buyers who are 
already well-served by the private mar- 
ket. Raising the high end limit and ex- 
panding FHA to cover expensive homes 
may very well jeopardize the health of 
the entire program. Higher priced 
home loans, especially when combined 
with the relatively low downpayments 
required by FHA, default more often— 
and obviously cost more when they de- 
fault. Raising the high end limit would 
clearly place the Federal Government 
in competition with the private sector, 
needlessly expose taxpayers to more 
risk, and give upper income home buy- 
ers access to mortgage credit they 
don’t need. 

Changing the high end limit will 
steer the program away from working 
families—at a higher cost to tax- 
payers—with more devastation to the 
communities that hold abandoned, 
foreclosed-upon FHA properties. 

With this amendment, we have the 
chance to ensure that the program 
stays focused on borrowers who legiti- 
mately need help and also to create a 
strong, healthy FHA that works for ev- 
eryone—home buyers, lenders, and the 
taxpayers. 

So I urge my colleagues to support 
the Nickles amendment. 

Mr. FEINGOLD. Mr. President, I rise 
today to join my colleagues, Senator 
NICKLES, Senator KOHL and Senator 
MACK in supporting this amendment to 
strike language raising the ceiling on 
mortgage limits insured by the Federal 
Housing Administration. 

Mr. President, the appropriations bill 
we are currently considering includes 
language that would raise the ceiling 
on the Federal Housing Administra- 
tion’s loan limit from the current level 
of 75% of the conforming loan limit— 
approximately $170,000—to 87% of the 
conforming loan limit, which is ap- 
proximately $197,000. 

Mr. President, it is—quite frankly— 
astounding to me that Congress is con- 
sidering action that would raise the 
FHA loan limit. In a time when Con- 
gress needs to be focusing on balancing 
the budget, it is truly ironic to me that 
some members seem to want to in- 
crease the burden to taxpayers by ex- 
panding a government program into an 
area already well-served by the private 
sector. In case you or any of our col- 
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leagues is wondering, a $197,000 loan 
translates to a house worth over 
$200,000. To afford such a house, a fam- 
ily would have to have annual earnings 
of over $75,000—an income level that 
only about 16% of American families 
are at. I don’t know about you, Mr. 
President, but in Wisconsin, we don’t 
consider folks who own $200,000 homes 
to be “needy.” These upper-income 
families are already well-served by the 
private market. 

Mr. President, the arguments against 
raising FHA loan limits are over- 
whelming: HUD’s own FY 1999 Budget 
proposal predicts a 100% increase in the 
default rate for 1998—totaling $4 bil- 
lion. The very same Committee Report 
seeking to raise the loan limits also ac- 
knowledges, and I quote, ‘‘concern[s] 
about HUD’s capability to manage the 
FHA mortgage insurance programs and 
the potential exposure of the Federal 
Government if there is an economic 
downturn.” Since 1990, while the mort- 
gage delinquency rate in the conven- 
tional market fell by 8%, the FHA de- 
linquency rate rose by 23%. FHA backs 
100% of every loan it insures, and so 
those delinquencies and defaults are 
borne 100% by taxpayers. It would seem 
to me, Mr. President, that those who 
seek to increase FHA’s loan-limits are 
sending a strong message that they are 
willing to let American taxpayers pick- 
up the tab. 

Mr. President, I have here a letter 
from the National Taxpayers Union to 
Congressman Bob Livingston, Chair of 
the House Appropriations Committee. 
The letter, which I would ask be in- 
serted in the record, sums-up—I think 
very nicely—the manifold concerns 
with increasing the loan limit ceiling: 

Defenders of the FHA note that the agency 
provides an important resource to lower-in- 
come familes and minorities who wish to 
purchase a home. NTU fails to see how low- 
income families will be served by FHA loans 
to those in the middle-to upper-class income 
range . . . Apparently, supporters of raising 
the ceilings will not be happy until every 
wealthy American owns a home at govern- 
ment expense. 

It would seem to me, Mr. President, 
that rather than raising the FHA loan 
limits, Congress needs to be thinking 
critically about what steps we can take 
to improve the actuarial safety and 
soundness of FHA programs so that it 
can continue to help working families 
purchase their homes. Rather than ex- 
panding the program for the benefit of 
upper-income borrowers and special in- 
terest groups, we ought to be thinking 
about how we can make sure those 
working families of modest means are 
truly being served by the existing FHA 
programs. 

Mr. President, the amendment my 
colleagues and I are introducing today 
would remove language raising the 
FHA loan limit ceiling and increase the 
Ginnie Mae guaranty fee by 12 basis 
points. I believe that raising the loan 
limit ceiling to $197,000 is fiscally irre- 
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sponsible, unnecessarily expands a gov- 
ernment program into an area already 
well-served by the private sector, and 
distracts the FHA from its mission to 
serve lower-income home-buyers. I 
hope my colleagues will give careful 
consideration to these concerns and 
support our amendment. 

I yield the floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I rise 
in opposition to the Nickles amend- 
ment. The simple fact is that the Nick- 
les amendment would greatly reduce 
the availability of FHA loans, which 
have helped millions of first-time, low- 
income and minority home buyers 
share in the American dream of home 
ownership. S. 2168, before us, currently 
includes a provision that would expand 
the FHA loan limits in high-cost mar- 
kets only—in high-cost markets only— 
from a current cap of $170,000 to a new 
cap of $197,000 in such high-cost mar- 
kets. My able colleague from Missouri 
earlier indicated on a map where those 
markets would be located. 

Now, the committee’s proposal rep- 
resents, I think, a very significant and 
appropriate compromise to the admin- 
istration’s request. The administra- 
tion’s request was to institute a single, 
nationwide loan limit of $227,000. The 
committee did not go down that path. 
The committee, instead, went down the 
path of raising the lower limit which, 
interestingly enough, this amendment 
does not try to strike, apparently, ac- 
cording to my colleague from Okla- 
homa, because of just political realities 
of the matter, and also raise the high- 
cost limit, maintaining that distinc- 
tion. I think it represents a very sig- 
nificant compromise. I urge my col- 
leagues to support the committee and 
to reject the amendment. 

Now, we are experiencing a time 
when almost two-thirds of American 
families own their own homes today. 
This would not have been possible 
without the FHA Single Family Mort- 
gage Insurance Program. Each year, 
about 700,000 Americans purchase 
homes using FHA insurance. The vast 
majority of these home buyers could 
not qualify for a conventional home 
loan. If the FHA weren't available, 
they would not have been able to break 
into the ranks of homeowners. 

The point is made that the default 
rate within the FHA is somewhat 
greater, at 8 percent, than it is in the 
private insurance market. But that is 
because, of course, the FHA is making 
this opportunity available to people 
who would otherwise be closed out of 
the market altogether. Of course, the 
reverse side of the 8 percent is the 92 
percent who were able to break into 
the home ownership market. 

It is estimated that 77 percent of 
first-time home buyers and 85 percent 
of minority home buyers who use FHA 
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would not have qualified for private 
mortgage insurance. And since the 
FHA insurance premium is financed 
through borrower premiums, it does 
not end up costing the taxpayer. 

One of the difficulties is that FHA in- 
surance, at a set figure, cannot be uti- 
lized effectively in all parts of the 
country. Nationwide, there are 43 met- 
ropolitan areas, representing 25 percent 
of the population, which are capped at 
the current ceiling of $170,000. In 32 out 
of the 43 metropolitan areas, the me- 
dian home price exceeds the $170,000 
figure. So at the $170,000 figure, in 32 of 
the 43 metropolitan areas, the median 
home price exceeds that figure. In 
Maryland, half of our counties—1l2 of 
our 24 countries—are now capped at 
$170,000. Now, by striking the provision 
in S. 2168 which raises the loan limits 
in high-cost areas to $197,000, the result 
of the Nickles amendment would be 
that hundreds of thousands of Ameri- 
cans would be denied the opportunity 
to purchase modestly priced homes 
simply because they live and work in 
high-cost parts of the country. 

These are not wealthy Americans. 
These are teachers, policemen, and 
firemen who serve in communities 
where they often cannot afford to live. 
Now, this isn't just unfortunate, this is 
also unfair. What has to be understood 
is that a limit that will work in one 
part of the country will not work in an- 
other part of the country. In other 
words, if you say, well, we ought to 
give moderate-income people an oppor- 
tunity to have home ownership, you 
have some parts of the country where 
the cost of housing is low, incomes are 
lower, costs are lower, a whole dif- 
ferent dynamic works, and other parts 
of the country where costs are much 
higher and housing costs in particular 
are much higher. 

I can take you on a very short ride 
from here to jurisdictions where ordi- 
nary working people would not have a 
chance at home ownership, except 
through the FHA program. We need to 
raise those limits in those areas be- 
cause the median housing cost is now 
well above the existing cap. 

Furthermore, I want to know—be- 
cause of the split which the Senator 
from Oklahoma has made where he said 
he doesn’t go after the lower limits, 
which, of course, have a much broader 
application throughout the country— 
the Nickles amendment imposes sub- 
stantial increases in Ginnie Mae user 
fees. This imposes a double hit on con- 
sumers. First, the increased cost to 
lenders will be passed along to FHA 
consumers in the form of higher inter- 
est rates and/or larger downpayments. 
Second, FHA lenders may opt out of 
the program if the cost of participation 
becomes too high. 

The net result of these changes, the 
increase in the Ginnie Mae user fees, 
would be a substantial reduction in 
FHA use and availability even within 
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the current loan limits. And to those of 
my colleagues who do not have high- 
cost areas in their State, I point out 
that the Nickles amendment provision 
to increase the Ginnie Mae user fees 
would hurt all FHA users regardless of 
the size of their loans. By contrast, S. 
2168 would increase FHA participation 
without placing a cost on the tax- 
payers or any additional financial bur- 
dens upon FHA consumers. 

Mr. President, the FHA program has 
helped millions of Americans purchase 
homes who would not otherwise qual- 
ify. The FHA program serves a much 
higher percentage of first-time, low- 
and moderate-income and minority 
home buyers than any conventional 
loan product. 

If we as a Nation are committed to 
supporting home ownership for all 
Americans, we should reaffirm our 
commitment to the FHA program. 

I really want to commend the com- 
mittee, I think, for the very careful 
balance which they developed. This is a 
far departure from what the adminis- 
tration’s request was. In fact, I think 
the committee obviously took into ac- 
count the number of points that had 
been raised by proponents of the Nick- 
les amendment in making their cal- 
culations and reaching their judgments 
in terms of what to do. But unless we 
raise the cap in the high-cost markets, 
they are really going to get excluded 
from the possibility of home owner- 
ship. People really qualify as low- and 
moderate-income people in those high- 
cost areas. The Nickles amendment al- 
lows the floor figure to come up, which 
in those areas of the country means 
that the very sort of people that I am 
concerned about in the high-cost areas 
would, in fact, not be able to obtain 
home ownership. I don’t think the peo- 
ple in the high-cost areas who confront 
a whole different economic cir- 
cumstance ought to be denied that op- 
portunity. 

This program has been enormously 
important and successful in moving 
Americans into home ownership who 
would not otherwise have had that op- 
portunity. 

I urge my colleagues to vote against 
the Nickles amendment. 

I yield the floor. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MACK. Mr. President, I rise in 
support of the Nickles amendment. 

At the outset, I want to say to the 
chairman of the VA-HUD Sub- 
committee, both to Senator BOND and 
Senator MIKULSKI, that I congratulate 
them for their effort in putting to- 
gether what is generally a good and 
balanced HUD appropriations bill. 

As chairman of the HUD’s author- 
izing subcommittee, I appreciate the 
difficulty of funding the most impor- 
tant parts of HUD’s mission, while also 
addressing the critical need of the De- 
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partment to reform its management 
and operations. 

I especially appreciate Senator 
BOND’s cooperation in helping ensure 
the effective implementation of the 
section 8 ‘‘mark-to-market’’ program 
we enacted last year. However, on the 
issue of FHA loan limits, Senator BOND 
and I disagree. 

I am concerned that the Appropria- 
tions Committee did not consider the 
views of the authorizing committee. 
This is a major policy change that is 
being implemented through the appro- 
priations process despite evidence 
gathered in hearings that would indi- 
cate that the change is ill-advised. 

Last month, the Housing Oppor- 
tunity and Community Development 
Subcommittee held two days of over- 
sight hearings on FHA. The Sub- 
committee heard extensive testimony 
from HUD, GAO, the HUD Inspector 
General and outside witnesses on the 
programs, operations and mission of 
FHA, and on proposals for reform. I 
heard little testimony at those hear- 
ings that made a compelling case to 
raise the FHA loan limit. As chairman 
of the authorizing subcommittee, I 
would not have recommended an in- 
crease in the loan limits. 

This bill does not contain the Admin- 
istration’s initial proposal for raising 
the loan limits—a proposal I strongly 
oppose. However, the proposal con- 
tained in the bill does focus attention 
away from the traditional mission of 
FHA of serving low- and moderate-in- 
come families and first-time home buy- 
ers. Further, it covers up some of the 
fundamental problems in the FHA sin- 
gle-family insurance program that 
jeopardize its long-term stability. 

This proposal would result in tar- 
geting FHA, in part, to households well 
above median income, the vast major- 
ity of whom are already homeowners. 
An increase in the maximum mortgage 
amount would do little to help the 
households that FHA is intended to 
serve, namely moderate income fami- 
lies who for one reason or another do 
not have access to the conventional 
mortgage market. 

Mr. President, Senator NICKLES, I 
think, did a good job of arguing his po- 
sition, and the points that Senator 
SARBANES raised is one of the central 
areas of debate. 

I would like to focus my attention on 
some other aspects of FHA. I want to 
focus the bulk of my comments now on 
a series of management problems in 
FHA which should be corrected before 
FHA expands its program and assumes 
further risks. 

At a Housing Subcommittee hearing 
in May, we heard testimony concerning 
serious material weaknesses in inter- 
nal controls, financial systems and re- 
source management that make the De- 
partment vulnerable to waste, fraud 
and mismanagement. Although HUD is 
in the process of a major management 
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reform program, the ultimate success 
of that effort is questionable. 

FHA, with about $400 billion of insur- 
ance-in-force and a portfolio of 6.7 mil- 
lion single-family loans, is HUD’s larg- 
est, most visible—and most vulner- 
able—program area. Many of the mate- 
rial weaknesses identified and de- 
scribed by the HUD Inspector General, 
the General Accounting Office and oth- 
ers, involve FHA programs. Further, 
these problems have been identified in 
each independent audit of FHA con- 
ducted since fiscal year 1991. 

First, FHA’s staffing resources have 
significantly declined over the past 
several years. Furthermore, the major- 
ity of staffing reductions that have al- 
ready occurred or are planned under 
HUD’s 2020 Management Reform come 
out of FHA’s single-family operations. 
FHA's staffing resources have declined 
during a period where its insured port- 
folio has continued to increase. In 1992, 
FHA’s staff was about 6,800, but today, 
its staff is down to around 4,100. This is 
equivalent to a 40 percent reduction. 
This raises concerns about the quality 
of skilled staff that remain at FHA 
today, since many senior staff have left 
the Department. Replacing this staff is 
problematic, since unlike private enti- 
ties, FHA does not have the authority 
to hire staff or the ability to quickly 
invest more resources in automated 
tools or staff training when its busi- 
ness increase. 

Second, FHA has serious weaknesses 
with its accounting and financial man- 
agement systems. The main problems 
with its information system is that the 
systems are not linked and integrated 
or configured to meet all financial re- 
porting requirements. Also, data qual- 
ity problems exist in its default moni- 
toring system. Although these prob- 
lems have been recognized for several 
years. The HUD Inspector General has 
found that “resources needed to de- 
velop state-of-the-art systems are lack- 
ing’’ because of budgetary constraints 
or the lack of prioritizing these mat- 
ters. 

FHA’s accounting and financial man- 
agement systems will also be affected 
by the so-called “Year 2000” or ‘““Y2K" 
problem. FHA has 19 critical systems 
that OMB has mandated to be Y2K 
compliant by March 1999. However, 
only two systems have been pro- 
grammed to address Y2K, and neither 
has been certified as Y2K compliant. 
The GAO recently warned that failure 
to address the Y2K problem could re- 
sult in system failures that would in- 
terrupt the processing of applications 
for mortgage insurance and the pay- 
ment of mortgage insurance claims. 

Third, data integrity problems with 
its default monitoring system has af- 
fected FHA’s ability to effectively 
monitor the performance of its mortga- 
gees. FHA also lacks an effective un- 
derwriting system that can predict 
which borrowers pose the greatest risk. 
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Identifying and managing risk is abso- 
lutely critical to the long-term sound- 
ness of FHA. 

While FHA’s single-family insurance 
fund currently exceeds its capital re- 
serve requirement, there have been re- 
cent indications of potential problems 
in the FHA program. If these problems 
are not corrected, then FHA faces fi- 
nancial instability. For example, FHA 
defaults are serveral times higher than 
either the VA or the conventional 
mortgage market. During fiscal year 
1997 claim payments for FHA-insured 
loans, especially for adjustable rate 
mortgages, were far higher than ex- 
pected. The inventory of single-family 
properties owned by HUD increased by 
about 30 percent to more than 30,000. 
We have also heard and seen evidence 
that the geographic concentration of 
mortgage defaults, and FHA’s inability 
to manage and monitor its portfolio, 
have damaged neighborhoods and per- 
mitted families to purchase homes that 
are either substandard or unafforable. 
In addition, Fannie Mae and Freddie 
Mac have recently introduced lower 
down payment mortgage products that 
may attract some of FHA’s lower-risk 
borrowers, leaving FHA with more of 
the high-risk market. 

There is no denying that the FHA 
single-family insurance program has 
been a success. More than 24 million 
households have used FHA since its 
creation in 1934. FHA has traditionally 
been a preferred tool for home- 
ownership by young families and first- 
time homebuyers and by lower income 
and minority households who for many 
reasons have not been served well by 
the conventional marketplace. And, 
thanks to reforms begun under Sec- 
retary Jack Kemp, FHA has made sig- 
nificant strides toward financial sta- 
bility. I have a strong interest in en- 
suring that FHA take all of the nec- 
essary steps to ensure that it continues 
to serve the people and communities 
the program is intended to serve and 
will ultimately make the program 
more financially stable. 

However,I question whether it is pru- 
dent for any business, let alone one ul- 
timately subsidized by the taxpayer, to 
expand its operations while attempting 
to deal with serious management prob- 
lems. And on the basis of this concern 
alone, an increase in FHA loan limits 
would not be prudent. 

Mr. President, I yield the floor. 

Mrs. BOXER, Mr. President, I take 
the floor to stand in opposition to the 
amendment that would strike the raise 
in the ceiling on the Federal Housing 
Administration loan limit. I believe 
the raise in the ceiling is critical for 
high cost real estate market areas, and 
I urge my colleagues to vote no on this 
amendment. 

This bill raises the ceiling on FHA 
loans from 75 percent of the Freddie 
Mac conforming loan limit, which is 
about $170,000, to 87 percent of the con- 
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forming loan limit, or about $197,000. 
This is particularly good for my state, 
where the cost of housing is so high, es- 
pecially in Los Angeles and San Fran- 
cisco. 

FHA loans encourages lenders to 
make mortgage credit available in 
areas and to borrowers who may not 
otherwise qualify for conventional 
loans on affordable terms, such as first- 
time home buyers. Raising the loan 
limit will help those who have not been 
able to get conventional loans because 
of small credit blemishes or a lack of a 
large cash downpayment. These are the 
gaps in homeownership that FHA now 
fills, across income levels, and home 
prices. 

This is a modest proposal, and one 
that helps consumers residing in high- 
cost areas of the country who are cur- 
rently locked out of housing because 
the FHA maximum of $170,362 is less 
than the average cost of housing. 

The cost of housing is so high in the 
Bay Area, that Bridge Housing Cor- 
poration rarely uses FHA. Carol 
Galante, the president of Bridge, one of 
the largest non-profit housing devel- 
opers in the country, says she rarely 
can use FHA insurance because the 
loan limits are so far below the median 
home price for Northern California. 

Raising the FHA loan limit will en- 
able FHA to reach more borrowers and 
more communities which are not cur- 
rently being served by the private 
mortgage industry. The raise in the 
FHA loan limit as provided for in this 
bill will help between 125,000 and 175,000 
worthy American families, including 
16,500 to 23,100 California families, to 
have access to homeownership over the 
next 5 years. 

In the 15 highest cost U.S. housing 
markets, the homeownership rate is 
only 58%. That is more than 7 percent- 
age points below the national average, 
and in these markets, FHA is the only 
credit program not available to mod- 
erate-income households. Thus, in 
places like New York, Boston, Los An- 
geles, and San Francisco, over 7% of 
families are systematically denied ac- 
cess to homeownership. This increase 
in the loan limit will allow 18 counties 
in California to raise their loan limits. 

The increase in the loan limit will 
generate revenues of about $80 million 
a year. FHA has never called upon the 
taxpayers for a bailout, and certainly 
will not under this proposal. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Mr. President, I rise 
in opposition to the Nickles amend- 
ment. 

I wish to associate myself with the 
remarks by the chairman of the sub- 
committee, the Senator from Missouri, 
Mr. BOND, as well as the senior Senator 
from Maryland, Mr. SARBANES, who 
also is the ranking member on the 
Housing, Banking, and Urban Affairs 
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Committee. Senator SARBANES out- 
lined, I think in rather solid, logical 
terms, exactly why the Nickles amend- 
ment really is, though well-inten- 
tioned, flawed in its public policy rami- 
fications, as did Senator BOND. 

I must say that initially, when Sec- 
retary Cuomo came and presented this 
idea, I really raised my eyebrows. I 
thought, my gosh, FHA—he wanted to 
raise the limit to $227,000. That is a 
quarter of a million dollars. That is a 
lot of money. Now, from the time I ei- 
ther chaired the subcommittee or now, 
as ranking, it has been my passion and 
my commitment to public policy to ex- 
pand opportunities for first-time home 
ownership, and two significant tools 
were in the VA-HUD Subcommittee— 
the VA mortgage itself, which has been 
a significant empowerment tool for mi- 
norities and for others who might have 
been really segregated out of the mort- 
gage market, and also FHA has been 
very, very important in terms of first- 
time home buyers. 

But yet as we looked at the facts, it 
really became important for us to lift 
the limit, and we felt that a reasonable 
approach would be to raise the FHA 
loan limit in high-cost areas, many of 
which are in my State, from $170,000 to 
$197,000, and also to raise the limit in 
low-cost areas from $86,000 to $108,000, 
which are also in my State, and to 
streamline the downpayment calcula- 
tions to reduce administrative costs 
and burdens. 

The administration wanted to have 
just that one limit of $227,000 for all 
communities. I do not believe that one 
size fits all. I do believe we need to rec- 
ognize the realities of the market. 

In addition to that, we are concerned 
about foreclosures, and we did not 
want to risk people getting into so 
much debt early in their lives or risk- 
ing the loss of a home because they got 
in over their heads. We did not want to 
end up with heartbreak for the families 
and heartburn for the taxpayers. 

I believe what we have here is a good 
middle ground. Included in the lan- 
guage, in addition to the mortgage, we 
direct HUD to consult with Congress 
before beginning its bulk sale of fore- 
closed properties so that we can deal 
with the way they deal with foreclosed 
properties, which Iam not happy about 
and I know the Presiding Officer is not 
either. I do not want to see those prop- 
erties go at fire sale prices or end up 
blighting a community when it should 
have been a tool of empowerment. The 
Federal Government ends up being a 
slum landlord, selling it to someone 
who either cannot afford it or chooses 
to use it to downgrade the neighbor- 
hood. FHA should be a tool for first- 
time home buyers and not a tool for 
neighborhood deterioration. 

Let me just give you some figures 
from Maryland and why I think this 
bill is good for Maryland and also good 
for the Nation. There are three coun- 
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ties in Maryland at the current low end 
limit of $86,000. They are Allegany, 
Garrett, and Somerset. And I also 
know Dorchester sits somewhere in 
there as well. In Garrett, the realtors 
report that the median home price is 
$124,000 in a county where the FHA 
limit is $86,000. That is a poor county. 
FHA is a very important tool. It is not 
a poor county, but it is of very modest 
means. 

Eleven counties out of our 23 and 
Baltimore have limits at the FHA limit 
of $170,000, yet in Montgomery County 
housing the median price is $174,000. 
Raising these limits, I note, could help 
create 2,000 new home buyers in the 
State of Maryland. 

Well, Mr. President, that talks about 
Maryland, and I have a whole set of 
facts here on why it would be good for 
the Nation and also why increasing the 
Ginnie Mae fees would really give me 
pause, and I absolutely oppose raising 
the Ginnie Mae fees. 

What applies in Maryland will also 
apply in many communities around the 
country. 

This is especially true in many urban 
high cost areas, particularly in the 
Northeast and California. It is also 
true that in many rural areas in the 
heartland of the country. FHA does not 
meet the local market realities. 

HUD estimates that the provision we 
have included in our bill will provide 
for 17,000 new home buyers annually 
and generate $80 million a year in rev- 
enue for the FHA fund. 

HUD estimates the Senate’s FHA in- 
crease will raise the limits in 32 high- 
cost metropolitan areas and 174 lower 
cost areas. 

But let’s be clear; we’re not talking 
about buying a place, but we are talk- 
ing about buying a home. It is esti- 
mated that the average loan amount 
under the Senate proposal will only be 
$142,000. 

We have raised the limits enough to 
meet today’s market realities without 
unduly increasing the risks for fore- 
closures. 

FHA is also a critical resource to fill 
the gap for potential home buyers who 
are credit worthy, but don’t have the 
money for large down payments. Two- 
thirds of FHA loans have down pay- 
ments of 5 percent or less, while only 8 
percent of private mortgage insurance 
purchases are low down payment loans. 

Why oppose the Nickles amendment? 
Two reasons: it eliminates the high- 
cost area increase and increases GNMA 
fees by 6 basis points, from 6 to 12. 

ELIMINATES INCREASE IN LOAN LIMIT IN HIGH 

COST AREAS 

Striking the high-end increase will 
affect people in 32 high-cost areas 
across the country, including several 
areas in Maryland—Baltimore City, 
and three counties: Baltimore, Mont- 
gomery, and Prince Georges. 

For thousands of people in high cost 
cities and counties across the country, 
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FHA will be severely limited in its 
ability to provide this real resource for 
families shopping in the local housing 
markets. 

INCREASES GNMA FEES 

The Nickles amendment also in- 
crease the GNMA fees for those who 
handle FHA loans. This can get really 
technical, and the ‘“‘experts’’ have a 
nice time detailing the intricacies. 

The bottom line is that it will cost 
more for a lender to have GNMA 
securitize both FHA and VA loans and 
despite what people may say, I think 
we all would agree that when costs go 
up for a product provider, costs often 
go up for the consumer. 

Simply put, this amendment could 
make FHA and VA loans more costly 
for consumers. HUD estimates that it 
will increase the cost to the lender by 
an average of $2,200. Several veterans 
services organizations have also esti- 
mated that the increase in GNMA fees 
will increase costs for veterans pur- 
chasing a home by $250. These costs 
may be passed along to those trying to 
purchase their first homes. 

We do not want to burden our first- 
time home buyers or our veterans with 
pass-through costs. 

Mr. President, home ownership is 
critical step in a person or family’s at- 
tempt to obtain assets and become a 
more permanent fixture in a commu- 
nity. 

Like many of my colleagues, I share 
the concern about the effect that fore- 
closures can have on individuals’ credit 
and the stability of a community. My 
own hometown of Baltimore has been a 
victim of foreclosures harming neigh- 
borhoods. 

We have provided a modest increase 
that does not raise the limit too much 
too quickly. 

Our objective is clear, for those who 
FHA serves, ensure that it is a useful 
tool. The objective is not to put the 
private mortgage insurance companies 
out of business or to move FHA away 
from providing for low- and moderate- 
income buyers. 

I believe that the FHA provision in- 
cluded in the Senate bill before us is 
good for Maryland and good for the Na- 
tion. 

I believe that this is a positive step 
in rewarding investment and provides 
relief to working families. 

I encourage my colleagues to oppose 
the Nickles amendment and support 
the Appropriations Committee’s at- 
tempt to help home buyers across the 
country. 

Mr. President, I hope that we defeat 
the Nickles amendment at tomorrow's 
vote and I look forward to hearing my 
colleagues’ comments. 

Mr. BOND. Mr. President, I think the 
distinguished Senator from Colorado 
wishes to speak on this. Has the Sen- 
ator from North Carolina spoken yet? I 
believe he also wishes to speak. And 
then I believe we are ready to go on to 
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the amendment by the Senator from 
Rhode Island. So I thank the Chair. 

The PRESIDING OFFICER 
MACK). The Senator from Colorado. 

Mr. ALLARD. I thank the Senator 
from Missouri. I thank the Chair for 
recognizing me. I appreciate the other 
Members who are on the floor allowing 
me to go ahead and speak. I was pre- 
siding, and the Senator from Florida 
has graciously consented to give me 
some relief from the Chair while I 
come down and make some comments 
on this important piece of legislation. 

I want to talk a little bit about my 
State because I think it gives some 
idea of how this issue impacts my 
State. 

I happen to be rising in favor of the 
Nickles amendment, the Senator from 
Oklahoma. You see the map on the 
Senate floor entitled “FHA Loan Lim- 
its by County,” which was alluded to 
during comments made by my col- 
league from Missouri. During his com- 
ments, he pointed to the Rocky Moun- 
tain region in my State. That region 
characterizes counties of high levels of 
income which would be impacted by 
the upper loan limit increase in the 
VA/HUD Appropriations bill. These 
counties have a high preponderance of 
second homes. The reason these coun- 
ties have a higher FHA loan limit is 
that they are recreation counties. Peo- 
ple who go to these counties and have 
second homes make a considerable 
amount of money. 

Now, there is no doubt that there is 
a housing problem in those counties for 
individuals who have to run the ski 
lifts, individuals who work in the ski 
lodges, but they do not have the in- 
come level to afford a loan of $197,000 
for a home. In fact, some may not even 
qualify for the lower loan limit range, 
which we are raising from $86,000 to 
$109,000. In addition to this disparity of 
wages that you see in these areas, 
many of these counties have imple- 
mented a no-growth policy. 

Finding affordable housing is cer- 
tainly a problem we all should strive to 
deal with, not just at the Federal level, 
but also at the local level, at the coun- 
ty level, and particularly at the city 
level. Many counties in Colorado, be- 
cause of their rapid growth rate, have 
decided to try to slow down that 
growth by increasing the costs of de- 
velopment, increasing the costs of 
homes. 

If we have a problem in those coun- 
ties with obtaining affordable housing, 
I think that local governments should 
have a responsibility and should imple- 
ment some programs that would hold 
the costs of those homes down so that 
those with lower and median incomes 
can afford them. 

I think my colleague from Okla- 
homa, Senator NICKLES, did a very 
good job in explaining what the current 
situation is, and the proposed increase 
of the FHA loan limit. Currently, the 
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lower FHA loan limit is $86,000 and the 
upper limit is $170,000. This appropria- 
tions bill raises both of these limits to 
a lower limit of $109,000 and an upper 
limit of $197,000. I like the idea that we 
raise up the lower loan limits. I think 
that helps us meet the needs of lower 
income and median-income families. 
The higher income limits, in my view, 
don’t need to be subsidized. Most of 
that market is already met by conven- 
tional loans. In fact, in order to have a 
$197,000 mortgage, a buyer typically 
needs an income level of $74,000 or 
more. These individuals are the top 16 
percent of the income earners in the 
United States. Nearly 85 percent of 
households earning more than $50,000 
already own homes. I think that is re- 
flected in the State of Colorado. 

I point out this idea of raising the 
loan limits is a rather controversial 
issue, as far as Colorado is concerned. 
The mortgage lenders in my State can- 
not reach a consensus as to whether 
this ought to happen or not. They are 
divided. So it is with a considerable 
amount of thought and concern that I 
enter into the debate as it applies to 
my State of Colorado. 

I see no reason why the Congress 
should be advocating that HUD com- 
pete against a very successful private 
market. I would also point out, from 
some of the testimony that was re- 
ceived by the Banking Committee on 
which I serve with the Senator from 
Florida, Senator MACK, there is really 
no clear connection between FHA loan 
limit increases and greater access to fi- 
nancing affordable houses. 

So when I put all these factors to- 
gether, I find myself opposing raising 
the upper loan limit, and yet sup- 
porting an increase in the lower FHA 
loan limit. I think a lot of the testi- 
mony that was heard by the Banking 
Committee, the authorizing com- 
mittee, was significant in pointing out 
that there is a three-times higher de- 
fault rate for higher loans than there is 
for lower loans. In other words, the 
higher the loan is for the home, the 
higher the default rate is, as far as 
FHA is concerned. 

In this program, if there is a default 
on a loan, the taxpayers must pick up 
the cost. I do not think it is necessary 
for us to provide for that indirect sub- 
sidy. 

If we look at the lower loan limit, 73 
percent of all mortgages of $85,000 or 
less are already provided by the private 
sector. Therefore, I think we can as- 
sume that this market is being serv- 
iced sufficiently. The FHA program is 
set up to make riskier loans to individ- 
uals who are not serviced in the private 
sector. By allowing the loan limit to 
increase, FHA will be insuring higher 
valued loans and will be, as a con- 
sequence, exposed to an increased risk. 

As I pointed out earlier, as these loan 
limits increase, the number of defaults 
will simply increase. I don’t think that 
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we should be increasing the upper loan 
limit. Therefore, I am supporting the 
Nickles amendment. I think it is the 
correct approach to the problem, par- 
ticularly as it applies to my State. I 
think it is also the right approach as 
far as the country is concerned since 
only three percent of the counties will 
be affected by the upper limit. 

Without any further ado, I yield the 
floor. I thank Senators for their indul- 
gence. 

Mr. FAIRCLOTH. Mr. President, I 
rise to support this amendment. This 
amendment does two things. First, it 
limits the FHA loan limit increase to 
the base level. Second, it creates an 
equal playing field for private sector 
and FHA loans. 

The current FHA limit for low-cost 
areas is $86,000. Although it gets in- 
dexed every year to median home sale 
prices in that area (so that it is in- 
creased annually), many believe that 
the limit is too low. Some argue that 
you cannot build new construction for 
$86,000. 

Now, I thought FHA was for first- 
time and low and moderate income 
home buyers. And I didn’t realize that 
first-time home buyers were entitled to 
a brand new house. I thought FHA was 
supposed to help with “starter homes”. 
But some people feel otherwise and so 
this amendment will leave the increase 
in place that raises the limit from 
$86,000 to almost $109,000. 

However, I feel very strongly that we 
should not be raising the ceiling from 
the current $170,000 to more than 
$197,000. To qualify for a mortgage of 
$197,000 a person must make more than 
$75,000 a year. Only 15% of the people in 
this country make salaries that high— 
and most of those folks already own 
homes through the private sector. 

I don’t think when President Roo- 
sevelt created FHA back in 1934 that he 
intended the program to help people 
making $75,000 a year. I don’t think he 
intended for the federal government to 
back 100% of those loans. He believed 
that FHA should step in where the pri- 
vate sector cannot. The private sector 
is making these loans already. There is 
no reason to raise the limit to almost 
$200,000. 

Second, the amendment establishes a 
more level playing field between FHA 
and private sector loans so that bor- 
rowers are not steered towards FHA. 
Currently, lenders receive huge finan- 
cial incentives to make loans through 
FHA. 

The first incentive is that the federal 
government insures 100% of the loan 
amount. There is no risk to the lender. 
Total to taxpayer. In the private sec- 
tor, the lender assumes some of the 
risk of the loan so there is a greater 
stake in making sure that a borrower 
can pay back the loan. 

Second, under FHA, the lender makes 
twice the amount in servicing the loan 


July 16, 1998 


than what he makes in the private sec- 
tor. A servicing fee is charged for col- 
lecting the monthly mortgage pay- 
ment, escrowing real estate taxes, etc. 
There is no justification why lenders 
should get much bigger servicing fees 
for FHA loans. CRS said that it would 
have no effect on FHA loans or increas- 
ing costs on homeownership. It only 
goes to the profit that the servicers 
make. 

Until we level the playing field lend- 
ers will have every economic incentive 
to steer borrowers towards FHA. Re- 
member we've already given the lender 
a 100% federal guarantee that the loan 
will be paid back. Now we are making 
them rich in servicing fees. 

I urge my colleagues to support this 
amendment. FHA has a lot of problems 
already. Default rates for FHA loans 
are already three to four times the rate 
of the private sector. Unless we take 
steps to change the situation and deter 
borrowers from being steered towards 
FHA, things may only get worse for the 
program and, ultimately, the country. 
Join consumer groups, the National 
Taxpayer Union and others in sup- 
porting this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, as 
the ranking member on the Committee 
on Banking, Housing and Urban Af- 
fairs, I echo the comments made by 
others praising the work that has been 
done by Senator BOND and Senator MI- 
KULSKI in framing the housing part of 
this appropriations bill. I have had a 
chance to go over it. I think they have 
been very sensitive to the various con- 
cerns existing in this field. I think they 
have done a very good job on the legis- 
lation. So as the ranking member on 
the authorizing committee, I want to 
enter that into the RECORD as others 
have done, recognizing the general 
work they have done on this legisla- 
tion. 

Ms. MIKULSKI. I thank my col- 
league. 

The PRESIDING OFFICER. Does the 
Senator wish a recorded vote? 

Mr. BOND. Mr. President, I do not 
see any other Senators wishing to 
speak on this amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BOND. I ask this amendment be 
set aside and the Senator from Rhode 
Island be recognized to offer his 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

AMENDMENT NO. 3203 
(Purpose: To increase the funding for 
community development block grants) 

Mr. REED. Mr. President, I have an 
amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. REED] 
proposes an amendment numbered 3203. 

Mr. REED. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 33, line 17, strike ‘‘$60,000,000"" and 
insert ‘*$70,000,000"’. 

On page 33, line 21, insert “Provided: That 
none of these funds shall be available for the 
Healthy Homes Initiative” before the period. 

Mr. REED. Mr. President, I am offer- 
ing this amendment tonight not only 
on behalf of myself, but Mr. ABRAHAM, 
Mr. CHAFEE, Mr. LEAHY, Mr. 
WELLSTONE, and Ms. MIKULSKI. My 
amendment would add a modest $10 
million increase to the budget for the 
Office of Lead Hazard in the Depart- 
ment of Housing and Urban Develop- 
ment. 

I first want to commend and thank 
the chairman and ranking member for 
their assistance and their help. Both 
Senator BOND and Senator MIKULSKI 
have committed to finding more re- 
sources to prevent the exposure of 
young children to the lead hazard 
which is so prevalent in older housing 
throughout the United States. They 
have worked very closely with my staff 
and myself. I thank them for that. I am 
also very confident they will continue 
these efforts in conference so we can 
increase even more the funds that are 
allocated to this important endeavor. 

Over the last 20 years, the United 
States has made great strides in reduc- 
ing lead exposure among our popu- 
lation, particularly among our chil- 
dren. Since the enactment of a ban on 
lead-based paint, since the elimination 
of lead solder in food cans and the 
deleading of gasoline, we have seen a 
significant decrease in blood level ex- 
posures of American citizens by about 
an order of 80 percent. However, it is 
still estimated that approximately 1 
million children nationwide still have 
excessive levels of lead in their blood, 
making lead poisoning a leading child- 
hood environmental disease and a dis- 
ease that can be prevented. 

Today, the key culprit in this expo- 
sure is lead-based paint in housing. It 
is the major source of exposure and is 
responsible for most cases of childhood 
lead poisoning. It has been estimated 
that approximately half of America’s 
housing stock, roughly 64 million 
homes, contain some lead-based paint. 
Twenty million of these homes contain 
lead-based paint in a hazardous condi- 
tion, paint which is peeling, cracked or 
chipped, paint that can be ingested by 
children, taken into their bloodstream, 
causing them severe health problems. 

The problem of lead-based paint is 
particularly severe in my home State 
of Rhode Island. Forty-three percent of 
our housing stock was built before 1950, 
the time in which lead paint was uni- 
versally used in painting homes. 
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But the problem of lead-paint expo- 
sure and lead-paint poisoning in chil- 
dren is not related to Rhode Island; it 
is truly a national problem. One in 11 
children nationwide have elevated 
blood levels, and if you refer to the 
chart on my left, you can see that, for 
example, in the city of Baltimore, 22 
percent of children age 1 through 6 
have dangerously high levels of blood— 
Chicago, 12 percent; Davenport, Iowa, 
18 percent; Denver, CO, 16 percent; Mil- 
waukee, 36 percent; St. Louis, MO, 23 
percent; my home State, Providence, 
RI, 28 percent of children tested have 
higher than normal levels of lead in 
their bloodstream. This is a nationwide 
problem. It is a problem particularly 
severe in the older urban areas of the 
country, but not exclusively there. 

Again, one of the key factors is hous- 
ing stock of the community. Housing 
built before 1950 typically have exten- 
sive lead paint still residing in these 
homes. If you look across the country, 
there are States everywhere that have 
significant totals of housing built be- 
fore 1950. For example, in Illinois, 36 
percent of the housing was built before 
1950; in Michigan, 31 percent; in New 
York, 47 percent. 

All of this points to an extremely im- 
portant public health problem. It is im- 
portant because childhood lead poi- 
soning has a profound health effect on 
children, a profound educational im- 
pact on children, their ability to learn 
and their ability to develop intellectu- 
ally. Children with high blood levels 
can suffer from brain damage, behavior 
and learning problems, slow growth 
and hearing problems, 

Children with a history of lead poi- 
soning frequently require special edu- 
cation to compensate for intellectual 
deficits and behavior problems. In my 
State of Rhode Island, officials believe 
special education services are 40 per- 
cent higher among children with sig- 
nificant lead exposure, and in 1990 dol- 
lars, it costs roughly an additional 
$10,000 to provide special education 
services to a child. 

By failing to eliminate the hazard of 
lead in homes, we are harming not only 
the children directly, but we are also 
incurring huge additional costs for edu- 
cation and health care. This is truly a 
problem that we must address, and we 
have to address it with the resources 
necessary to address this problem ef- 
fectively. 

Mr. President, childhood lead poi- 
soning is a significant health, edu- 
cational and fiscal issue. We must do 
everything to eliminate this lead-based 
paint hazard to our children. By pro- 
viding sufficient funding to the HUD’s 
Office of Lead Hazard Control, which 
has the primary responsibility for ad- 
dressing this hazard in housing, and 
since 1992, the Office of Lead Hazard 
Control has been a highly effective 
component of the Federal Govern- 
ment’s effort to address childhood lead 
poisoning. 
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Through its grant program, this of- 
fice has provided grants to State and 
local governments to reduce the expo- 
sure of young children to lead-based 
paint hazards in their homes. Specifi- 
cally, they have given grants to pri- 
vately owned homes, to low-income oc- 
cupied, and rental housing, all in an at- 
tempt to help them eliminate the 
source of lead poisoning in children, 
the most common source, and that is 
lead paint within homes. 

Since 1993, $385 million has been 
awarded to 30 States and the District 
of Columbia. These grants have helped 
abate or mitigate lead-based paint haz- 
ards in 50,000 homes where young chil- 
dren reside. Regrettably, this is just, in 
effect, the tip of the iceberg, because 
there are so many homes that have 
these particular hazards to children. 

In addition to helping mitigate and 
abate lead exposure in homes, they 
have also supported programs to test 
children for lead-based paint exposure, 
and also to test the homes. All of these 
efforts together have helped in some 
small way to eliminate this problem, 
and I have had the opportunity in my 
own home State of Rhode Island to 
visit and look at the efforts that are 
undertaken to eliminate these expo- 
sures to children. They are important. 

What is most important is ensuring 
that we have the resources so that we 
can protect the health of all of these 
young children. As I stated before, this 
is a problem that is terribly frus- 
trating. We know that children, if they 
ingest lead into their system, will suf- 
fer some type of health effect. This 
health effect will usually result in poor 
intellectual development and behav- 
ioral problems. We will be paying later 
through special education and through 
the lifetime of these children who then 
become adults. 

We can at this point take an effective 
step to ensure that these problems are 
addressed. It is preventable. It is a pe- 
diatric disease we can prevent if we 
simply get the lead out. My amend- 
ment this evening will increase the re- 
sources to the Office of Lead Hazard 
Mitigation so that we can, in fact, help 
local communities ensure that the 
housing these young children are living 
in is lead free. 

Oftentimes, the families of these 
children have no choice. They must go 
to homes that is the best available 
housing, but in providing a shelter for 
their child, in some cases unwittingly 
they are exposing their child to a haz- 
ard which will claim not only their 
health, but also their intellectual de- 
velopment. 

I urge all of my colleagues to support 
this amendment. I am prepared to yield 
to the chairman at this time. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Missouri. 

Mr. BOND. Mr. President, I commend 
the Senator from Rhode Island because 
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there is no question about the dangers 
of lead-based paint, what hazards they 
present. This is a critical program. The 
program is funded at $60 million. The 
Senator’s amendment will increase it 
to $70 million. 

There is a great need to reduce lead- 
based paint hazards for children. As the 
Senator has pointed out, some of the 
statistics of lead-based paint and the 
dangers in some of our more mature 
urban areas is really frightening. I be- 
lieve the figures are that there are 
some $3 billion in housing rehabilita- 
tion needs existing out there to address 
all of the lead-based paint problems in 
the country. 

It is our desire to accept the amend- 
ment on this side. The funding will be 
taken from the overall CDBG funding 
of $4.75 billion, which is $75 million 
over last year’s level. We are willing to 
accept it on this side. 

Ms. MIKULSKI. Mr. President, I, too, 
concur with the chairman. I thank the 
Senator from Rhode Island for his lead- 
ership. The facts speak for themselves. 
The situation in Baltimore of 22 per- 
cent of children in Baltimore city have 
some type of lead in their blood, this is 
a serious issue. I won't go into all the 
public health aspects and pediatric 
consequences this late. But I will tell 
you what it means. 

It means lower intellectual achieve- 
ment. It means a lethargy, a sluggish- 
ness that is perpetual. Unless the child 
has their blood chelated, and if you go 
into Johns Hopkins and you are going 
to have your blood chelated because 
there was lead paint dust on your 
mom’s kitchen table that kind of got 
mixed up with after-school cookies, 
then it is going to cost $8,000 in Med- 
icaid to clean out your blood. 

Even if we can clean that blood out, 
we can’t necessarily clean out the con- 
sequences that have already set this 
child back, particularly in cognitive 
development. 

I thank the Senator from Rhode Is- 
land for raising this, to move it up. 

I am glad we can finally accept it 
with an offset. I asked that I be a co- 
sponsor of the amendment. And we 
know that we need more research. We 
need the type of licensed people to be 
able to clean out the lead paint and 
protect our children. I view this as an 
important public health, get-behind- 
our-kids initiative. I look forward to 
just accepting it and defending it in 
conference. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

Without objection, it is so ordered. 

The amendment (No. 3203) was agreed 
to. 

Mr. BOND. I move to reconsider the 
vote. 

Mr. REED. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. BOND. I thank the Senator from 
Rhode Island. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

AMENDMENT NO. 3204 

(Purpose: To prohibit the Administrator of 
the Environmental Protection Agency 
from implementing or enforcing the public 
water system treatment requirements re- 
lated to the copper action level of the na- 
tional primary drinking water regulations 
for lead and copper until certain studies 
are completed) 

Mr. KERREY. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Nebraska [Mr. KERREY], 
for himself and Mr. HAGEL, proposes an 
amendment numbered 3204. 

Mr. KERREY. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 93, between lines 18 and 19, insert 
the following: 

SEC. 423. TEMPORARY PROHIBITION ON IMPLE- 
MENTATION OR ENFORCEMENT OF 
PUBLIC WATER SYSTEM TREATMENT 
REQUIREMENTS FOR COPPER AC- 
TION LEVEL. 

(a) IN GENERAL.—None of the funds made 
available by this or any other Act for any 
fiscal year may be used by the Administrator 
of the Environmental Protection Agency to 
implement or enforce the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), to the extent that the regulations per- 
tain to the public water system treatment 
requirements related to the copper action 
level, until— 

(1) the Administrator and the Director of 
the Centers for Disease Control and Preven- 
tion jointly conduct a study to establish a 
reliable dose-response relationship for the 
adverse human health effects that may re- 
sult from exposure to copper in drinking 
water, that— 

(A) includes an analysis of the health ef- 
fects that may be experienced by groups 
within the general population (including in- 
fants) that are potentially at greater risk of 
adverse health effects as the result of the ex- 
posure; 

(B) is conducted in consultation with inter- 
ested States; 

(C) is based on the best available science 
and supporting studies that are subject to 
peer review and conducted in accordance 
with sound and objective scientific practices; 
and 

(D) is completed not later than 30 months 
after the date of enactment of this Act; and 

(2) based on the results of the study and, 
once peer reviewed and published, the 2 stud- 
ies of copper in drinking water conducted by 
the Centers for Disease Control and Preven- 
tion in the State of Nebraska and the State 
of Delaware, the Administrator establishes 
an action level for the presence of copper in 
drinking water that protects the public 
health against reasonably expected adverse 
effects due to exposure to copper in drinking 
water. 
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(b) CURRENT REQUIREMENTS.—Nothing in 
this section precludes a State from imple- 
menting or enforcing the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.) that are in effect on the date of enact- 
ment of this Act, to the extent that the regu- 
lations pertain to the public water system 
treatment requirements related to the cop- 
per action level. 

Mr. KERREY. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. KERREY. Mr. President, I am of- 
fering this amendment together with 
my colleague from Nebraska, Senator 
HAGEL, to delay implementation of a 
rule that has been promulgated by the 
Environmental Protection Agency. 
This delay would be required until the 
agents review existing scientific data 
to determine whether there is ample 
evidence to support the rule. 

Mr. President, this rule, together 
with the rule on lead, is there to pro- 
tect Americans, to give us safe drink- 
ing water. Unlike lead, however, copper 
is an essential element and is regulated 
in a much different fashion. I intend 
with my statement to lay before the 
body an appeal. 

Nebraska has an unusual situation. 
Perhaps other States do have a similar 
situation. But ours is essentially this: 
The Environmental Protection Agency 
has a limit with their rule of 1.3 milli- 
grams per liter. There isn’t a single 
city in Nebraska that has 1.3 milli- 
grams per liter. Here is the problem. In 
some communities, the water level is 
sufficiently acidic if it remains in the 
pipes for 6 hours or longer. When you 
turn the water on, you will get more 
than 1.3 milligrams per liter. Run the 
water for a minute, and the water 
drops below 1.3 milligrams per liter. 

The EPA is saying, it does not mat- 
ter. The EPA is saying, “We test the 
water. It comes out of the pipe imme- 
diately. It is over 1.3 milligrams; there- 
fore, you have to make investments, 
substantial investments.” 

Hastings, NE, is having to invest 
about $1 million initially, and $250,000 
per year. Sixty communities are being 
asked to make substantial investments 
in their water systems to remove cop- 
per from their water, even though not 
a single citizen in Nebraska is getting 
sick—not a single person. I emphasize 
this. 

The EPA comes into Nebraska and 
says, “You are right, Senator, nobody 
is getting sick.” I say, “Wait a minute, 
what is the Safe Drinking Water Act 
for?” They say, “Well, it is to make 
the water safe.” I say, ‘The water is 
safe, is it not? If somebody was getting 
sick, then we would have unsafe 
water.” They say, “Yes, that is right. 
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But we have established 1.3 milligrams 
per liter as the level allowed.” And 
even though there is not a single com- 
munity with 1.3 milligrams per liter—if 
it sets in the pipe 6 hours—even though 
it is flushed out immediately, and even 
though the State public health people 
are willing to implement a program of 
public education to make sure they 
stay below 1.3 milligrams, the EPA 
says, “It doesn’t matter.” 

Unfortunately, Mr. President, this 
has become one of those litmus test 
issues. I have talked to many people in 
the environmental community. And 
they have said to me, ‘‘Gee, Senator, 
you can’t put this on this bill because 
it is another rider.” They compare it to 
the 1995 bill—I guess it was 1995 or 
1996—the year when a lot of riders were 
attached. “We don’t want another 
rider.” I said, “Well, what does that 
have to do with anything? Do you 
think the public health data supports 
what you are trying to do in Nebraska? 
Is there a reason?” They say, “No, it 
doesn’t matter. What we are talking 
about here, Senator,” they say, ‘‘is pol- 
itics. We don’t disagree with the public 
health aspect of this.” 

Mr. President, I ask unanimous con- 
sent that two studies be printed in the 
RECORD, both done by the Centers for 
Disease Control, that say there isn’t a 
problem. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INTERIM TRIP REPORT: CU HEALTH EFFECTS IN 
DELAWARE, 1996 
DATES AND PLACES 

Washington, DC: Feb. 12. 

Dover, DE: July 10-12, July 29-Aug. 7, Nov. 
7-8. 

BACKGROUND 

Copper is an established gastro-intestinal 
irritant which has been documented to cause 
nausea, vomiting, stomach cramps, and diar- 
rhea in humans. The lowest level at which 
these adverse effect occur has not been well 
defined. Following amendments to the Safe 
Drinking Water Act in 1986, EPA promul- 
gated a revised standard for Cu. The new 
copper standard required action, such as the 
installation of corrosion control measures, 
when the highest 10% of first morning flush 
household tap samples exceeds 1.3 mg/1 for a 
given water distribution system. During a 
state-wide survey of water systems in Dela- 
ware in 1995, 35 systems exceeded the action 
level for copper. Thirteen of these systems 
had 10% of their samples higher than 5.3 mg/ 
1, the EPA’s LOEL (lowest observable effect 
level). 

Out of concern for the health of individuals 
consuming high levels of copper, and to uti- 
lize the unique social and geological condi- 
tions in Delaware to better document the 
consequences of such exposure. Delaware 
Health and Social Services contacted CDC 
for technical assistance. Many small commu- 
nities in Delaware have older houses with 
copper pipes and utilize untreated, acidic 
groundwater sources from high silica soils. 
The results of this collaborative effort are 
presented herein. Note that data collection 
is ongoing and the results presented are 
those of a work in progress. 
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PRINCIPLE PERSONS MET 
EPA: Jeff Cohen, Office of G.W. and D.W.; 


Ken Baily, ORD; Bruce Mintz, ORD; Ed 
Hoddum. 
Delaware: Ed Hallock, Barbara Ashby, 


Raymond C. Davidson, and Donna Stulir, Of- 
fice of Drinking Water, Health and Social 
Services; Gerald Llewellyn, Dir. of Public 
Health, Health and Social Services; 
Mahhadeo Verma, Director, Public Health 
Laboratory; and Christopher Zimmerman, 
Dep. Dir., Public Health Laboratory. 
METHODS 

Those communities which have high levels 
of copper during the state-wide survey of 
1995, had a population over 100, and which 
were suspected of not having installed ade- 
quate corrosion control measures as of June, 
1996 were included in the study. Because of 
the widespread installation of corrosion con- 
trol systems in the preceding year, only 4 
communities met this criteria. One addi- 
tional trailer park which not in violation 
during the 1955 survey but which had older 
homes with acidic water was also visited. All 
household in the area with homes built be- 
fore 1980 were visited. 

Contacted households were given a copper 
free container and asked to capture the first 
water of the day out of whichever tap they 
usually drank on the following morning. 
Participants were asked not to run any other 
taps and not to flush their toilets in the 
morning until after they had collected the 
water sample. On the morning after the bot- 
tles were handed out, samples were picked- 
up by investigators, stored in a cooler, and 
taken to the State Public Health Laboratory 
by 1 PM. 

Households with > 5.0 mg/l copper in the 
first flush sample were revisited and inter- 
viewed. For each of these “High Copper” 
households, 2 neighborhood matched *‘‘Con- 
trol” households were interviewed. Potential 
control households were those with less than 
0.5 mg/l copper in the first flush water sam- 
ple they had provided. A copy of the inter- 
view form is attached. 

To attempt to estimate individual doses, 
all “High Copper” individuals and 10 individ- 
uals from ‘“‘Control’’ households were asked 
to collect a daily water intake sample in a 
provided bucket. To do this, each time a per- 
son ingested coffee, or water, or any other 
drink containing water, they were asked to 
put an equal volume, taken from the same 
tap at the same time, into a bucket. Houses 
were also revised at the end of the study to 
obtain a second first flush water sample to 
help confirm that their exposure status did 
not change over the course of the study. 
Blank samples consisted of bottles filled 
with store bought distilled water. Some 
bucket samples were shaken and two bottles 
were filled to serve as duplicates. The lab- 
oratory was blinded to the cohort status and 
the sample type (first flush vs. blank vs. 
bucket) by a sample numbering scheme. Du- 
plicate samples were separated in the num- 
bering sequence. 

Households were contacted by phone once 
per week over a period of 12 weeks between 
August 5th and October 2lst. Interviewees 
were asked, ‘‘Has anyone in your household 
been ill during the past week?” If the answer 
was yes, a questionnaire regarding patient 
symptoms was completed. No individuals 
were ill with the same symptoms for more 
than one phone interview. A copy of the ill- 
ness inquiry form is attached. 

Households that were called 3 times with- 
out an answer were considered “not con- 
tacted"’ for that week. Households who de- 
parted for the season or asked to no longer 
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be contacted were terminated and informa- 
tion from the household was included for 
those person-weeks during which successful 
phone contact took place. Weeks in which 
interviewers neglected to call households 
were also excluded from the analysis. 

Self-reported nausea, vomiting, stomach 
cramps, diarrhea, and constipation were all 
defined as being consistent with copper tox- 
icity (CCT). Having acute nausea and/or 
vomiting alone or with a headache, or any 3 
of the 5 symptoms consistent with copper 
toxicity was defined as indicative of copper 
toxicity (ICT). 


RESULTS 
Cohort selection 


867 houses were approached and 365 suc- 
cessfully contacted (42%). Of those, 7 (1.9%) 
refused to participate, 32 (8.8%) drank bot- 
tled water exclusively, and the remaining 326 
self-reported tap water drinkers were asked 
to collect a first flush sample. Forty-seven 
households (14.4%) did not return the sample 
bottle. Of the 279 samples collected, 23 were 
above 5.0 mg/l copper. 

Of these 23 high copper households, 3 could 
not be re-contacted, and 3 decided that they 
did not drink the water by the time they 
were re-contacted. 17 high copper households 
were enrolled in the study. During the course 
of the study, 2 households began drinking 
bottled water, 1 used a RO unit which had 
been by-passed during our initial sampling, 
and 1 pregnant woman was advised by the in- 
vestigators to drink only bottled water. 
Thus, 13 households and 40 individuals were 
followed over the entire course of the study. 
Of the 40 enrolled control households, 3 ac- 
quired filters during the course of the study 
and 7 reported beginning to use bottled 
water exclusively. These control households 
were not excluded from the analysis since 
the new water source did not change their 
copper exposure status. Two control house- 
holds and 1 “High Copper” household asked 
to be dis-enrolled during the study. 


Water 


The average “High Copper” household first 
flush concentration was 7.21 mg/l Cu among 
the 17 households enrolled. Nine bucket sam- 
ples were collected from nine individuals. 
The average first flush concentrations for 
these people was 7.00 mg/l Cu while the aver- 
age daily intake value was 2.91 mg/l Cu. 
Thus, average intake was 41% of first flush 
values. These 9 people ingested an average of 
2.3 quarts per day according to our bucket 
collection procedure. 


Health 


A summary of the weekly phone surveil- 
lance results is presented below. 


Control High Cu 
40 13 
102 40 
818/1127 (72%) 346/413 (84%) 
20 (19.6%) 11 (27.5%) 
Cases consistent with Cu aid 
Cases CCT/all Weeks ..... 31/818 (3.8%) 9/346 (2.6%) 
No. of people with CCT at some 13 (12.6%) 8 (20.0%) 
of copper toxicity 
CR... 22 4 
Cases ICT/all person-weeks .. 22/818 (2.7%) 4/346 (1.2%) 
No. of people with ICT at some point 9 (8.8%) 4 (10.0%) 
Other findings 


It is possible that more people (as a frac- 
tion of the population) consume high levels 
of copper (>5 mg/l) in their water in South- 
ern Delaware as anywhere in the U.S. There- 
fore Gerald Llewellyn and Laurie Cowen of 
Delaware’s Dept. of Health and Social Serv- 
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ices searched the state databases to look at 
the incidence of Wilson’s Disease, an illness 
previously associated with copper ingestion. 
Between 1979 and the present, only one case 
of Wilson’s Disease was reported in the State 
and that case occurred in the Wilmington 
area where systems have little problem with 
corrosion control. This is a Statewide re- 
ported rate of .08 illnesses per million popu- 
lation per year. Nationally, approximately 15 
deaths per year were recorded between 1979 
and 1992 with Wilson’s Disease being listed as 
the primary cause. Between 1988 and 1990, 
less than 700 hospital discharges were esti- 
mated to occur nationally via the NCHS Hos- 
pital Discharge Database (less than 2.8 hos- 
pitalizations per million population per 
year). Given the rarity of Wilson’s Disease 
and the potential for incomplete reporting of 
this illness, little significance can be attrib- 
uted to Delaware’s apparently lower rate of 
the illness. 
DISCUSSION 

While the study reported herein included 
far fewer households than initially intended, 
there seems to be no difference in the symp- 
toms typically associated with copper tox- 
icity among the two study groups. If copper 
is a gastro-intestinal irritant at the levels 
observed in the 40 individuals included in our 
study, the effect was not observed here. The 
most specific and direct indicator for a per- 
sistent irritant would be displayed by con- 
trasting the persons meeting the most spe- 
cific case definition divided by the number of 
person/week observation periods, ‘Cases ICT/ 
all person weeks” in this study. Individuals 
in the "High Copper” household had a statis- 
tically similar, but lower rate of symptoms 
“Indicative of Copper Toxicity” than did the 
individuals in the ‘Control’ households. 

There are three possible explanations for 
this finding. 

(1) People drinking water with an average 
of 2.7 mg/l Cu and with a first flush level of 
7.2 mg/l are not ingesting enough copper to 
develop G.I. symptoms. 

(2) The “High Copper’’ exposure level in 
this study is enough to make people sick, 
but not the people in this study. 

(3) These copper levels do make people 
sick, but the study failed to detect this fact. 

Addressing these issues in reverse order, 
while the sample size in this study was 
small, it is likely that a major effect from 
copper ingestion would have been detected. 
People displayed symptoms, like those ex- 
pected in copper toxicity cases (ICT), during 
approximately 2% of the person weeks sur- 
veyed (2.7% in control households, 1.2% in 
high copper households). Thus, if the effect 
was missed due to a lack of power in the 
study, the effect is likely to be less than 3 
episodes of nausea or vomiting per person 
per year, which is not consistent with the 
ongoing symptoms of copper toxicity typi- 
cally described in the scientific literature. 
The final data set was sufficient in size to 
detect a relative risk of 2.5 in “cases ICT/all 
person weeks” and a relative risk of 3.5 in 
the “number of people with ICT at some 
point” with 95% confidence and 80% power. 
While self-described symptoms via a phone 
interview can produce lower quality data 
than some other methods, for exmaple, med- 
ical examinations, it is unlikely in this case 
that a systematic bias on the part of the 
interviewee or the interviewer resulted in an 
underreporting in the “High Copper” cohort. 
The interviewers were blinded to the cohort 
status of the study participants. 

Explanation 2, that the study population 
was not susceptible to copper induced illness, 
is somewhat more problematic. People may 
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be susceptible to copper for a short period 
and then acclimate. This study had very few 
transient participants and most households 
had been at their present location for 
months or years. Likewise, within a popu- 
lation, some individuals may be particularly 
susceptible to copper toxicity, realize that 
their water is making them ill, and change 
sources. Because households who reported 
not drinking their water were not enrolled in 
the study, the data here cannot address that 
possibility. Several people during the initial 
interview process reported becoming ill after 
moving to their present address and attrib- 
uted their illness to their water. Several of 
these individuals lived in “High Copper” 
homes. 

Explanation 1, that the ingested levels of 
copper in the study were not sufficient to 
cause illness, seems the most likely expla- 
nation, perhaps in conjunction with the self- 
exclusion bias described above. Given that 
the average intake was 2.4 liters with a Cu 
concentration of 2.9 mg/l, and given this 
level is below the EPA LOEL, this is not sur- 
prising. What is surprising is that, in per- 
haps the systems serving some of the most 
corrosive water in the U.S., studying just the 
older homes with copper pipes, no adverse 
health effects can be detected. Houses in the 
study were receiving water at 6 times the 
concentration of EPA's 90th percentile ac- 
tion level, and represented the 92nd per- 
centile, of the oldest portions of the State’s 
most problematic systems (therefore, per- 
haps the 99th percentile of their commu- 
nities). Thus, it is unlikely that there is 
widespread acute illness in Delaware from 
the ingestion of copper in people’s homes. 

FINDINGS 


(1) This study indicated that those people 
drinking the highest levels of copper identi- 
fied in Delaware are not suffering adverse 
acute effects from this exposure. 

(2) No evidence of Wilson's Disease can be 
seen in the state registry in this population 
with some of the highest water copper levels 
seen in the U.S. 

(3) Average daily intakes of copper are not 
well predicted by first flush values. A time 
and volume weighed daily intake was typi- 
cally 41% of the Cu concentrations found in 
the first flush samples. 

(4) The bucket collection procedure em- 
ployed here for estimating daily dose was 
easy and quantitative. Future studies should 
use urine collection techniques to confirm 
its accuracy. 

RECOMMENDATIONS 
To Delaware 

Future inquiries regarding population con- 
cerns over Cu in drinking water in Delaware 
should be addressed with a one page sum- 
mary of this study since it represents a best 
effort to identify the most problematic sys- 
tems and households in the state. Suscep- 
tible individuals may exist and individual 
complaints regarding systems with corrosive 
water should be investigated and copper tox- 
icity events reported to the CDC. 

Many good reasons exist for promoting 
corrosion control measures independent of 
copper and lead toxicity. The results of this 
investigation should not be used by utilities 
to avoid undertaking prudent investments in 
municipal infrastructures or treatment proc- 
esses. 

Cooperation between the Department of 
Epidemiology, the State Public Health Lab- 
oratory, and the Drinking Water Program 
has been exemplary throughout this study. 
The study should be held forward as a model 
cooperatively and thriftily addressing public 
health concerns. 
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Phone monitoring efforts in future studies 
should remain directly under the supervision 
of the Delaware official with principle re- 
sponsibility for the study. 

To CDC 

CDC should not conduct future studies to 
identify and quantify the copper LOEL in a 
stable domestic population without reports 
of symptomatic illness. It is unlikely that 
ongoing illness from copper exposure in 
drinking water is a major problem anywhere 
in the U.S. among domestic users. If the EPA 
LOEL of 5.3 is an accurate estimate of where 
health effects begin to be seen, this study in- 
dicated that first flush levels of 13 mg/l 
would be needed to inflict daily average tap 
water level of 5.3 mg/l Cu. No households in 
our study or the state-wide survey had such 
high concentrations of Cu. 

The daily dose method employed here was 
appears to be effective and should be vali- 
dated. 

Support of the kind provided to Delaware 
in this modest study: (a) is a cost-effective 
way to produce valuable public health data, 
(b) established excellent ties for future co- 
operation, (c) is educational for both State 
and Federal participants who often have dra- 
matically different perspectives: 
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ABSTRACT 
EVALUATING HUMAN GASTROINTESTINAL IRRI- 
TATION FROM COPPER (CU) IN DRINKING 
WATER, LINCOLN, NEBRASKA, 1994 


Background: In 1993, Nebraska copper (Cu) 
drinking water levels exceeded EPA’s action 
level of 1.3 mg/L Cu in 50% (19 of 38) of public 
water systems serving 3,300 to 10,000 people. 
The action level is based on gastrointestinal 
illness (GI) including vomiting, nausea, 
stomach cramps, or diarrhea. Officials at the 
state health department were concerned that 
Nebraskan’s were suffering adverse health ef- 
fects as a result of this exposure and re- 
quested assistance from the Centers for Dis- 
ease Control and Prevention. 

Methods: To determine if Nebraskan’s were 
at increased risk of GI due to Cu concentra- 
tions in drinking water, we interviewed peo- 
ple living in homes having Cu levels (meas- 
ured in 1993) of >3 mg/L (51 homes), 2 to 3 mg/ 
L (54 homes), and <1.3 mg/L (42 homes). Case- 
subjects were those who had rapid onset of 
vomiting or nausea with abdominal pain dur- 
ing the 2 weeks preceeding interview. To 
validate the relationship between Cu and GI, 
we conducted a nested case-control study, re- 
sampling drinking water in the homes of 22 
case-subjects and 27 age-matched control- 
subjects. 

Interim Results: The risk of GI was greater 
for persons in households with drinking 
water >3 mg/L (RR=1.65; 95% CI 0.63, 4.31) but 
not for persons in households with copper 
levels from 2 to 3 mg/L (RR=0.73; 95% CI: 0.24 
to 2.17) when compared to individuals with 
copper levels less than 1.3 mg/L. The rela- 
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tionship was not confirmed in the nested 
case-control study (ORs; men. <13 ma=0.44, 
95% CI 0.8 and OR w 3 mg/l, <1.3 met.=0.11, 95% 
CI 0.02 to 0.62) because 1993 sampling results 
differed substantially from sampling results 
in 1994. The occurrence of GI was explained 
by weight loss (OR=8.30; 95% CI 1.56 to 44.11) 
and self-reported flue-like illness (OR=4.18; 
95% CI 0.77, 22.78). 

Interim Conclusions: These preliminary 
data indicate that at the time of the survey, 
people were not experiencing GI related to 
the level of Cu in their drinking water, even 
though 51 of the selected homes had Cu 
drinking water levels that were greater than 
two times the EPA action level the year 
prior to the study. We also noted that Cu 
concentrations in drinking water at the time 
of the study were far less than the levels 
measured one year earlier. We encourage fur- 
ther investigations of the health effects of 
copper in drinking water. We also encourage 
further work to evaluate the reproducibility 
of the sampling method recommended by the 
EPA to establish compliance with the drink- 
ing water standard for Cu and Pb. 

Mr. KERREY. Mr. President, copper 
is a substance that at certain levels 
will cause gastrointestinal problems. 
That is the issue here. Unlike lead, it is 
a different sort of public health prob- 
lem. Again, it is an essential element. 
Understand, that the estimated con- 
tent in mother’s milk in some cases 
will exceed 1.35—will exceed 1.3 milli- 
grams per liter. You can imagine what 
the EPA would say if we gave them the 
authority to regulate mother’s milk. 
Perhaps they would require some sort 
of contraption to be applied in order to 
make certain that babies are not get- 
ting a dose in excess of 1.3 milligrams, 
even though no scientific study, Mr. 
President, has concluded that there is 
a problem. 

The EPA will say, remarkably, 
“Well, the World Health Organization 
has a standard of 2.0 milligrams per 
liter, and 1.3 milligrams per liter is 
close.” Two is almost twice of 1.3. It 
may look close if you are calculating 
the size of the deficit, but it is not very 
close as a multiple of 1.3. 

They set a level, Mr. President, an 
arbitrary level, that cannot be sup- 
ported by science. All we are asking for 
is delay. I would be willing to accept 
some change in the law, some report 
language that would enable Nebraska 
to say, “We will, with our public health 
effort, make certain that no one in Ne- 
braska is going to get sick. But, for 
gosh sakes, don’t make these Nebraska 
communities invest millions of dollars 
in water treatment efforts.” 

Some of these communities have 
very, very small budgets. You are ask- 
ing them to invest substantial amounts 
of money even though there isn’t a sin- 
gle person in their communities get- 
ting sick—no one. There is no public 
health problem. And what we are being 
told—we tried to get this amendment 
accepted. We tried to get EPA to 
change their rule. They said to us, “We 
don’t care. We don’t care, Senator, that 
science demonstrates that 1.3 milli- 
grams is not really supportable. We 
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don’t care that nobody in Nebraska is 
getting sick. We are not concerned.” 
“Please, do not offer this because of 
the political problems of another rider 
on this bill.” 

Mr. President, this is one of the rea- 
sons that people like myself—that have 
supported the Clean Water Act and the 
Safe Drinking Water Act and the Clean 
Air Act—we struggle to sustain our 
support for this kind of effort because 
time and time again we find ourselves 
faced with a situation where common 
sense and science combine to say the 
EPA should not be given authority to 
require local communities to make 
these kinds of investments because 
there is no public health case that can 
be made to require them to do it. 

This amendment, Mr. President, is 
propublic health and pro-environment. 
I, too, seek public health protections, 
and I seek environmental protections 
as well. Senator HAGEL and I see this 
as an amendment that says that money 
spent on threats that do not exist is 
money that cannot be spent to prevent 
actual hazards to health or the envi- 
ronment. 

I am not seeking to overturn EPA 
regulations, and I am not seeking to 
instruct EPA on scientific issues on 
which myself and the legislative 
branch are not qualified to provide in- 
structions. I am seeking, Mr. Presi- 
dent, to have the EPA give adequate 
consideration, evidence from another 
Federal agency that is amply qualified 
in this respect, an agency, Mr. Presi- 
dent, that is charged with ensuring 
public health and safety, and that is 
the Centers for Disease Control and 
Prevention. 

Mr. President, whatever you think on 
this issue, we should all agree that the 
people of this country who are drinking 
the water and who are paying the bills 
should at least have a say in this mat- 
ter. And they should have a say 
through their elected officials. The ar- 
gument that comes from the EPA that 
Congress does not have the right or the 
responsibility to question regulations 
or to weigh in on regulatory debates is 
an argument that government should 
not be held accountable to the people. 

Mr. President, that is an argument 
that I do not support. And it is an ar- 
gument I hope we would all dismiss 
outright. But, Mr. President, beyond 
this argument—and there is a truly 
valid argument against that scientific 
basis for this EPA rule which I, tonight 
on this floor, challenge with this 
amendment. I challenge any of my col- 
leagues to come to the floor and dis- 
pute the evidence that I offer. 

The rule pertains to copper levels in 
drinking water, and the requirement 
that communities treat their water 
supplies to remove copper when it is 
present at levels higher than EPA’s 
‘action level’ of 1.3 milligrams per liter 
(mg/l). There are currently 60 commu- 
nities in Nebraska that are being re- 
quired by EPA to begin treating their 
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water to remove copper. I have here in 
my hand two studies conducted by the 
federal Centers for Disease Control and 
Prevention that indicate the drinking 
water in these communities is safe, and 
is not causing any illness or adverse 
health effects. One of the studies was 
conducted in my state of Nebraska. 
However, the EPA will not consider 
these studies until they are peer re- 
viewed and published. Fair enough, I 
say—they are scheduled to be published 
before the end of the calendar year, and 
likely sooner than that. So my amend- 
ment simply states that EPA wait 
until these studies are published, and 
that they review these studies, and any 
additional peer-reviewed data perti- 
nent to this issue, to determine wheth- 
er the CDC is correct, and perhaps this 
copper action level is not set at the ap- 
propriate level. 

There is also a savings clause in my 
amendment that will allow any state 
that so chooses to continue to imple- 
ment and enforce, if they desire, the 
copper treatment aspect of this rule. If 
a community or a state is currently 
treating its water supplies to reduce 
copper, or chooses to implement treat- 
ments based on copper levels, nothing 
in my amendment precludes them from 
doing so. 

Mr. President, I support fully the ef- 
forts and the importance of the mission 
and the work of the Environmental 
Protection Agency. I support fully the 
Safe Drinking Water Act, the Clean 
Water Act, the Clean Air Act, and all 
the other acts under whose auspices 
the authorities of the EPA lie. How- 
ever, I support these Acts based on the 
assumption that all the rules and regu- 
lations that are promulgated by the 
agency are based on sound science. But 
in this case—in the case of a copper ac- 
tion level in drinking water supplies— 
we do not have sound science at work. 
What we are seeing here is a level that 
has been set that cannot be supported 
by science—a level that even the fed- 
eral Centers for Disease Control and 
Prevention, EPA’s sister agency, says 
in at least two different studies causes 
neither illness nor adverse health ef- 
fects. The CDC has indicated that in 
my home state of Nebraska, and in 
Delaware, copper in drinking water 
supplies that is in excess of EPA’s ac- 
tion level does not cause any illness or 
adverse health effects. 

But 60 small- and medium-sized com- 
munities in Nebraska are being forced 
to implement expensive water treat- 
ment activities to remove the copper 
from their drinking water. One commu- 
nity alone, Hastings, Nebraska, with a 
population of 23,000, has estimated the 
costs of this treatment at $1 million to 
start, and $250,000 annually thereafter. 
That is for one community alone. In 
the Village of Snyder, which has a pop- 
ulation of 280, and an annual water 
budget of $31,000, the estimated cost to 
treat two wells is $30,000 for building 
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modifications and equipment pur- 
chases, plus an additional annual cost 
of $12,000 for chemicals, training, ad- 
ministrative, and repair and mainte- 
nance costs. For the first year, then, 
this figure represents $11,000 more than 
the Village of Snyder’s annual water 
budget—or a total first year cost of 
$42,000. Multiply these figures and 
these hardships by 60 communities, we 
are talking about an inordinate 
amount of money to remove an essen- 
tial mineral, a naturally occurring ele- 
ment, from drinking water when there 
are no known or associated adverse 
health effects at the levels that it is 
present at. 

But that’s not the most unreasonable 
aspect of this issue, Mr. President—be- 
cause there is more. Here’s the rub. 
The ground water that these public 
water supplies rely on for drinking 
water in these 64 Nebraska commu- 
nities does NOT contain copper in ex- 
cess of EPA’s action level. As a matter 
of fact, none of the natural ground- 
water supplies in Nebraska exceed the 
copper action level as established by 
EPA. Not one. 

The problem is the method EPA re- 
quires that States use when testing for 
copper. EPA requires that the water be 
tested only after being undisturbed for 
at least 6 hours—that is, the water 
must be sitting in the pipes and plumb- 
ing of a home for at least 6 hours, or 
overnight, before being tested. And 
while the water sits in these pipes, cop- 
per leaches out of the pipes, and the 
“action level” is exceeded. Why does 
this happen? It so happens that the 
acidity of the ground water in my state 
of Nebraska causes the copper to cor- 
rode, or to leach out when it sits in 
pipes for a long period of time, such as 
overnight. However, if you run this 
water for a few minutes before testing 
it, or before drinking it, the copper ac- 
tion level set by EPA are not exceeded. 

But even the CDC has questioned this 
testing method. In one of its studies, 
the CDC states: 

We encourage further investigations of the 
health effects of copper in drinking water. 
We also encourage further work to evaluate 
the reproducibility of the sampling method 
recommended by EPA to establish compli- 
ance with the drinking water standard for Cu 
(copper) and Pb (lead). 

But even beyond that, even at the 
levels that are coming out of these 
pipes now, and that the people of these 
Nebraska communities are drinking 
now, there is no incidence of illness or 
other deleterious effects from this 
water. My amendment will simply 
delay some costly requirements to re- 
move copper from water that is not 
causing illness. 

So the issue immediately at hand, at 
best I or anyone else can discern, is 
really an issue of testing. Despite the 
fact that none of the groundwater in 
Nebraska exceeds EPA’s copper action 
level, the manner of testing required 
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by EPA results in some communities 
actually exceeding the action level. 
Flushing for a few minutes prior to 
testing, or to drinking, would result in 
copper levels in the water that are 
below EPA’s action level. And it is 
likely that an improved testing meth- 
odology will result in none of these 
water systems exceeding the copper 
rule. But until this is reviewed, we 
have no way of knowing. 

Beyond the testing issue is the great- 
er issue of the validity of the rule. No, 
Iam not a scientist qualified to decide 
this issue, but some of the scientists 
that I have talked to about the issue 
agree that the science is insufficient to 
support EPA’s action level for copper. 
Even government scientists who have 
studied copper their entire careers 
agree that the evidence just isn’t 
there—and I’m talking about human 
nutrition scientists, not just the sci- 
entists who conducted the studies at 
the CDC. Scientists have told me that 
there is little evidence of chronic 
health effects caused by ingestion of 
copper at the levels we are talking 
about in our communities. There is 
even preliminary evidence that seems 
to suggest that elevated copper plays a 
role in reducing or preventing the inci- 
dence of osteoporosis, a disease which 
causes significant suffering, discomfort 
and associated medical problems, pri- 
marily in the elderly. What this under- 
scores is the lack of definitive knowl- 
edge about this substance. 

My colleagues in the State of Ne- 
braska have tried to work with the 
EPA on this, and have tried to offer 
reasonable alternatives and solutions 
that will prevent costly and needless 
treatments from being required. My 
colleagues in Nebraska asked the EPA 
if it would be acceptable to implement 
an educational program to get folks in 
these communities to run the water for 
a time, to flush out the water that may 
have absorbed some copper, before 
drinking it. EPA said no. 

My colleagues asked the federal Cen- 
ters for Disease Control to study the 
issue in the state, and determine if the 
copper was causing any illness or ad- 
verse health effects. The CDC did this, 
and found no adverse health effects. 
EPA’s response is that they cannot 
consider this data because it is not yet 
peer-reviewed and published. That is 
what bring me here now. 

What frustrates me most about this 
is that Iam a staunch proponent of the 
role of the federal government in pro- 
tecting the safety and health of the 
people. This role is perhaps one of the 
greatest issues separating our country 
from many other industrialized and 
non-industrialized countries—we pro- 
tect our nation from potential hazards 
in our food and drink, and from many 
other hazards that may befall us. But I 
am also a proponent of a government 
that is of, by, and for the people—of a 
government that serves to protect 
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when protection is needed, but that 
does not intervene needlessly when 
intervention is not needed. Yet here we 
have evidence that a regulation pro- 
mulgated by a federal agency will cost 
Nebraska communities millions of dol- 
lars, and will have no apparent impact 
on the health or safety of the people. 
So I am here to ask for a delay before 
costly treatment is required in these 
communities, a delay to allow these 
studies to be published, which they im- 
minently will be, and a review of the 
data, to include these studies. 

To help my colleagues understand 
how deeply flawed this action level 
may be, and thus, how inappropriate is 
the insistence of the EPA that these 
small Nebraska communities spend 
millions of dollars to correct a ghost 
problem, let me share with you some 
additional information on how copper 
in drinking water is treated elsewhere. 

On an international scale, the World 
Health Organization, or WHO, which is 
recognized worldwide as the pre- 
eminent public health and welfare 
agency in both developed and under- 
developed nations, has declared that: 

In view of uncertainties regarding copper 
toxicity in humans, a provisional guideline 
value for copper of 2 mg/litre was established 
in the 1993 WHO guidelines for drinking 
water quality. 

The WHO further states that: 

A copper action level of 2 mg/litre in drink- 
ing water will be protective of adverse ef- 
fects of copper and provides an adequate 
margin of safety. It is also noteworthy that 
copper is an essential element. 

This provisional, international ac- 
tion level for copper of 2 mg/l is set at 
a level that approaches twice EPA’s ac- 
tion level of 1.3 mg/l. Yet EPA cites 
this level as evidence that their level is 
“not far off’? from the WHO level, and 
thus is supportive of their 1.3 mg/l 
level. 

Mr. President, there are two last, as- 
tounding pieces of information. The 
National Research Council of the Na- 
tional Academy of Sciences has estab- 
lished a recommended daily allowance 
for copper of 3 mg, with an adult toxic 
dose of 100 mg. These recommendations 
are for adults. But more astounding is 
the following information, published in 
peer reviewed literature: ‘‘Copper lev- 
els of human milk range from 0.15 to 
1.34 mg./litre.” Human breast milk, Mr. 
President, contains up to 1.34 mg/litre 
of copper, which is in exceedance of the 
EPA copper action level. 

There is much more evidence to sup- 
port my contention, Mr. President, 
that there is cause to review the data 
and perhaps revise EPA’s action level 
for copper, and I am more than willing 
to share it with my colleagues. At the 
moment, however, there is great ur- 
gency in offering this amendment and 
approving it to prevent needless costly 
treatments from being implemented in 
many small American communities 
that will be more harmed from the eco- 
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nomic impacts of this rule than from 
the potential adverse health effects 
from copper. 

The EPA says, “We don’t care’’—the 
EPA says, ‘We don’t care. This is a po- 
litical issue.” 

I say wait a minute, what is the pur- 
pose here? We don’t care.” Reject it 
out of hand, ignore the scientific evi- 
dence, and say we are concerned that 
this is one of these riders. They are not 
willing to come and debate each rider 
on its merit. They say “rider”; we rule 
out of hand. 

I would love to have Administrator 
Browning come to Hastings, NB, and 
explain that to my citizens in Ne- 
braska. She would not be able to do it. 
That is what I have to do. I have to go 
home and explain these rules. When I 
go home and explain these rule to these 
60 communities where nobody is get- 
ting sick, why they have to spend mil- 
lions of dollars to invest in their water 
systems, they say this doesn’t make 
any sense at all. 

So I invite any Senator who op- 
poses—I would love, if they take the 
EPA position—come out to Hastings, 
NB. Come out to my State and talk to 
the community and explain to them 
why, if nobody is getting sick, I have 
two CDC studies saying there is no 
health problem and yet the rule still is 
going to be enforced. 

As I said earlier, Iam not looking to 
overturn the EPA regulation. Indeed, 
in this amendment there is a savings 
clause that allows any State that so 
chooses to continue to implement and 
enforce the copper treatment aspect of 
the rule. If the communities—or State, 
is currently treating its water supplies 
to reduce copper, or chooses to imple- 
ment treatments based on copper lev- 
els, nothing in my amendment pre- 
cludes them from doing so. 

I see both the Senator from Montana 
and the Senator from Alabama. It 
looks like they have an amendment. I 
would like to talk longer, and I apolo- 
gize to the Senator from Missouri and 
the Senator from Maryland. I know 
both they and I would like to go to 
sleep. I would prefer a healthier debate. 
Unfortunately, what will happen is, we 
will talk tomorrow, we will have 2 min- 
utes equally divided, the opponents 
will offer some reason to oppose this 
amendment, and everybody is likely to 
walk down and oppose it. 

What will happen is, I will have mil- 
lions of dollars’ worth of investments 
that will have to occur and there will 
be a deterioration of support for any 
regulation of this kind. 

I am willing to stop and allow the 
Senators from Montana and Alabama 
to offer their amendment. I don’t know 
how long they will take. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I will tell 
you briefly why this amendment is 
going to have to be opposed and why I 
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think it will be defeated and move to 
table it, because we do have other 
amendments to go on to tonight. 

Obviously, the Senator can seek the 
floor later on if he has not finished. 

If he has finished with his argument, 
Iam happy to respond briefly. 

The chairman and/or ranking mem- 
ber of the Environment and Public 
Works Committee will be here tomor- 
row to express their opposition, and I 
will print in the RECORD tonight the 
letter from the Environmental Protec- 
tion Agency which says the EPA is 
strongly opposed to this amendment. 

Unfortunately, Mr. President, the 
Senator has some compelling argu- 
ments. I sympathize with his frustra- 
tion, but the EPA said, “We believe it 
is unnecessary, inconsistent with the 
policy requirements of the 1996 amend- 
ments to the Safe Drinking Water Act 
and harmful to the protection of the 
public health.” He goes on to cite arti- 
cles. He does state that, ‘The State of 
Nebraska has yet to avail itself of sev- 
eral opportunities for substantial flexi- 
bility and assistance described herein,” 
and the EPA Assistant Administrator, 
Robert Perciasepe, has offered to go to 
Nebraska and show up in Hastings. I 
think my colleague from Maryland and 
I will urge him in the strongest pos- 
sible terms to coordinate his schedule 
with yours and go to Hastings and 
other towns to answer. 

But the fact of the matter is that 
there is a strong objection by the EPA 
to this. That objection is supported by 
the members of the authorizing com- 
mittee. In our appropriations meas- 
ures, we have not, we do not, and we 
will not take authorizing measures or 
legislative matters which are strongly 
opposed by the authorizing committee. 
We believe as a courtesy to the com- 
mittees of jurisdiction that we should 
not do it. We have not done it and we 
don’t intend to do it. 

Mr. KERREY. Mr. President, I 
guess—as I said, I am willing—I don’t 
know how long the Senator from Mon- 
tana and Alabama want to talk. I in- 
tend to talk further. I appreciate what 
will happen tomorrow is, there will be 
2 minutes equally divided and Senator 
CHAFEE and Senator BAucus will come 
down here and they will say, “We don’t 
necessarily disagree with you but we 
have a letter from the EPA and they 
are saying for rules’’—blah, blah, 
blah—‘‘we don’t care that there is no 
public health problem. We don’t care 
that nobody is getting sick, and we are 
willing to be flexible.” 

Well, I appreciate you are willing to 
be flexible, but the problem is, we don’t 
have a public health problem. What are 
you talking about, you want to be 
flexible? Thank you, Mr. Perciasepe. I 
appreciate you being willing to visit 
these communities, but I have 60 com- 
munities you are asking to spend mil- 
lions of dollars. You have a rule that 
you are going to enforce it even though 
there is no public health problem. 
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I know we have a dilemma here. It is 
10:30 at night and the unanimous con- 
sent procedure requires me to talk for 
however long I am prepared to talk, 
and then we will have 2 minutes tomor- 
row. I will have 1 minute, Senators 
CHAFEE and Baucus will come down 
here and they will say whatever, and 
this thing will get knocked out. 

Mr. President, I appeal to my col- 
leagues, this is not something that is a 
small item. Nobody is going to walk 
down here. I suspect the Senator from 
Missouri will not stand up and say that 
there is a compelling public health rea- 
son why Nebraska citizens and their 
communities should have to make 
these investments. EPA doesn’t. They 
don’t make a case that it is a public 
health problem. They don’t come to 
Nebraska and say, gee, there is some- 
body getting sick that we haven’t no- 
ticed. 

Copper is different from lead. We are 
not talking about something that has 
the dangerous properties of lead. This 
is an essential element. This is an ele- 
ment that is contained in mother’s 
milk, for gosh sakes. And in some cases 
the mother’s milk is at a level higher 
than what the EPA will allow in drink- 
ing water. 

Nebraska is being forced to sue the 
Environmental Protection Agency be- 
cause the Environmental Protection 
Agency is unwilling to be flexible. I 
seek a remedy to this, Senators. You 
are saying you don’t accept the amend- 
ment, fine. Iam prepared to talk, then, 
further, because I want to make cer- 
tain that Nebraskans understand what 
is at stake here—that even though no- 
body is getting sick, even though there 
is no public health problem, even 
though there is no safety issue at all in 
our State, it doesn’t matter; the Fed- 
eral Government is still going to re- 
quire and this Senate is going to say, 
“Well, it is a rider, we will accept the 
EPA’s recommendation, regardless. We 
will vote to table or we will vote no on 
the amendment, we don’t care. It 
doesn’t matter.” 

It seems to me that what we have 
here is a reasonable request by a State 
that has an unusual situation that de- 
serves to be remedied. It is not enough 
for the EPA to say, We are willing to 
be flexible.” It doesn’t work. Their 
flexibility still, at the end of the day, 
will say, “You will have to get your 
copper levels down to 1.3 milligrams 
per liter in the first burst of water that 
comes out of the faucet,” even though 
nobody in Nebraska is getting sick, 
even though no faucet is at 1.3 milli- 
grams per liter. Only the first burst 
has the problem. 

I go back to my statement here and 
continue. 

Mr. BOND. Mr. President, I might 
ask the Senator from Nebraska. He ob- 
viously has made some very compelling 
points. It is noted there are Senators 
who are waiting to offer amendments. 
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If he would be willing to do so, I would 

like to finish up the work of the Sen- 

ators who are waiting, and I will move 

to table the amendment, and then I 

will offer to go back in morning busi- 

ness and afford the Senator from Ne- 
braska as much time as he wishes, be- 
cause we have heard the compelling ar- 
guments—the situation is very clearly 
that with the authorizing committees 
opposing this, the agency opposing it, 
it is our policy not to accept these 
amendments on an appropriations bill. 
His arguments are made with a great 
deal of passion and common sense, but 
they are not going to be accepted, and 
he will have an opportunity to appeal 
to our colleagues in a colloquy or in 
discussions later this evening, or in the 

1 minute tomorrow. Would that be ac- 

ceptable to the Senator from Ne- 

braska? 

Mr. KERREY. Mr. President, I appre- 
ciate what you are trying to do, but I 
am not sure I understand what it is you 
are trying to do. 

First of all, I ask the Senator from 
Montana, how long does he and the 
Senator from Alabama want to take? 

Mr. BURNS. Mr. President, respond- 
ing to the Senator’s question, it will 
take me less than 5 minutes. I can as- 
sure the Senator from Nebraska that I 
will support his amendment. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Will the Senator yield so 
that I may have a letter printed in the 
RECORD? 

Mr. KERREY. Mr. President, I will 
yield only for that purpose, without 
losing my right to the floor. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that this letter from the 
U.S. Environmental Protection Agency 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY, 
Washington, DC, July 9, 1998. 

Hon. JOHN CHAFEE, 

Chairman, Senate Committee on Environment 
and Public Works, Washington, DC. 

Hon. MAX BAUCUS, 

Ranking Member, Senate Committee on Envi- 
ronment and Public Works, Washington, 
DC. 

DEAR SENATOR CHAFEE AND SENATOR BAU- 
cus: As you requested, this letter presents 
the views of the Environmental Protection 
Agency (EPA) regarding the draft amend- 
ment proposed by Senators Hagel and Kerrey 
to the Fiscal Year 1999 Appropriation Bill for 
VA-HUD and Independent Agencies, which 
amendment would prevent for an indefinite 
period of time the implementation of the 
portions of the Lead and Copper Rule pro- 
viding protection from hazardous levels of 
copper in public drinking water supplies. 
EPA strongly opposes this amendment. We 
believe it is unnecessary, inconsistent with 
the policy directions and requirements of the 
1996 Amendments to the Safe Drinking 
Water Act (SDWA), and harmful to the pro- 
tection of public health. 
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The proposed amendment is based on the 
questions raised by the State of Nebraska on 
the validity of the science underlying the 
Copper Rule. These questions are said to be 
based on interim reports on recent surveil- 
lance studies performed in Nebraska by the 
Federal Centers for Disease Control (CDC), 
and in Delaware by Delaware’s Division of 
Public Health. Neither of these studies has 
been peer reviewed or published. The interim 
findings on the level of adverse health effects 
reported for the CDC Nebraska study actu- 
ally are consistent with the scientific data 
EPA relied upon to develop the action level 
for copper. That action level incorporates a 
margin of safety below the lowest level of ad- 
verse health effects, as required by SDWA. 
The interim findings of the Delaware study 
are based on a very small sample with low 
statistical “power” to identify health ef- 
fects. 

In the 1996 Amendments to SDWA, your 
Committee developed, and Congress and the 
President enacted, a requirement that stand- 
ard setting under the SDWA must be “based 
on the best available, peer reviewed 
science.” This requirement is equally appli- 
cable to EPA's review and revision of exist- 
ing standards such as the Copper Rule, which 
was finalized in 1991, as it is to the setting of 
new standards. EPA does not believe that 
the interim reports on these studies meet 
the test of scientific rigor required by the 
1996 Amendments for the revision of any ex- 
isting drinking water standard, or make a 
compelling scientific case to change the ac- 
tion level for copper. EPA is participating in 
planning further studies on health effects of 
copper, and is prepared to reevaluate the sci- 
entific basis of the present copper action 
level if appropriate. 

In this regard, an article entitled ‘‘Defin- 
ing a Safe Level for Copper in Drinking 
Water” was published in the July 1998 issue 
of Journal AWWA by Frederick Pontius, a 
staff member of the American Water Works 
Association. This article presents a review of 
available scientific research on the health ef- 
fects of copper exposure, noted that 
“USEPA’s MCLG and action level for copper 
have been criticized as being either too low, 
or not low enough, depending on the health 
study cited,” and concluded that a “change 
in the copper action level would be difficult 
to justify based on feasibility of corrosion 
control treatment unless a better measure is 
developed for determining when optimal cor- 
rosion control for copper is being applied.” 

The State of Nebraska has also expressed 
serious concerns about excessive costs and 
implementation burdens on affected commu- 
nities from enforcement of the Copper Rule. 
However, the copper standard is framed as an 
action level. When public water systems ex- 
ceed the level in 10 percent or more of the re- 
quired samples, the State primacy agency is 
supposed to work with the systems to help 
them develop and implement a treatment op- 
timization plan. Such a plan is not a “one 
size fits all” approach that seems to have 
generated exaggerated estimates of compli- 
ance costs cited for some Nebraska towns. 
Rather, treatment optimization is to address 
in the most cost effective way possible the 
specific conditions in the system that caused 
them to exceed the action level, and meet ef- 
fectiveness criteria set by the State. 

The 1996 SDWA Amendments give States 
additional flexibility to use the exemption 
process to phase in whatever tailored ap- 
proach to treatment the State and water 
system agree to implement. Also, the 
Amendments provided for a new source of 
Federal funding, the Drinking Water States 
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Revolving Loan Fund, to offer subsidized fi- 
nancing to water systems facing significant 
costs associated with implementing treat- 
ment. The State of Nebraska has yet to avail 
itself of any of the several opportunities for 
substantial flexibility and assistance de- 
scribed here. 

I appreciate your request to present our 
understanding of this issue and the several 
workable, potential solutions available. EPA 
wants to continue working with the State of 
Nebraska to resolve this matter, and stands 
ready to provide hands-on technical assist- 
ance to demonstrate how the State can iden- 
tify practical, common sense ways to help 
towns provide the important public health 
protections that compliance with the Copper 
Rule will bring. 

Sincerely, 
ROBERT PERCIASEPE, 
Assistant Administrator. 

Mr. KERREY. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. Yes, the 
Senator from Nebraska has the floor. 

Mr. KERREY. Mr. President, in that 
case, I would like to continue with my 
statement. Again, I don’t mean to tie 
up the Senator from Missouri and the 
Senator from Maryland here unreason- 
ably, I appreciate that I am, but this is 
a very serious issue in my State. We 
have a UC here that gives me very lim- 
ited options. The unanimous consent 
puts me in a position where I have 1 
minute tomorrow, and the authorizers 
are going to come down here and they 
are going to merely say, ‘we object.” 
They are not going to offer any 
science, or refute the scientific evalua- 
tion, or argue what the CDC has said. 
They are not going to present a case 
that 1.3 milligrams is reasonable. They 
are not going to refute statements 
about nobody getting sick in Nebraska, 
or they are not going to say what EPA 
is doing is reasonable. 

We are left with a situation where 
the State of Nebraska is going to have 
to sue the EPA. That is what we are 
left with. Again, I am willing to step 
aside here and allow the Senator from 
Alabama and the Senator from Mon- 
tana to do their work. I guess what you 
are seeking is an opportunity to go 
into morning business so you could all 
leave and I can stay here and talk. Is 
that basically what you are saying? 

Mr. BOND. The Senator is correct. 
You have made a very compelling case. 
We have expressed our views. I was sug- 
gesting that other Senators also have 
amendments to offer. Quite frankly, 
the people who wish to hear this can 
read this in the RECORD. They will be 
able to do so. But there are other peo- 
ple waiting. 

Mr. KERREY. I am perfectly willing 
to make an effort to accommodate. Un- 
fortunately, I am in a situation where 
I don’t feel like I am going to get much 
accommodation from the Senators in 
communities that are going to spend 
millions of dollars to invest in some- 
thing that is going to produce no im- 
provement in public health. 

Ms. MIKULSKI. If the Senator from 
Nebraska will yield, the suggestion by 


CONGRESSIONAL RECORD—SENATE 


the Senator from Missouri is not to 
deny the Senator from Nebraska from 
presenting his arguments. What it does 
do is give us a framework for moving 
on these other two amendments and it 
relieves us of our responsibility to con- 
duct our business. It doesn’t preclude 
the Senator from Nebraska from talk- 
ing. 

If the Senator will yield further, why 
would talking while we two are here 
accomplish what you want to accom- 
plish, beyond what we have already dis- 
cussed? I don’t understand why you are 
objecting to morning business when we 
are not in any way asking you to give 
up your right to continue to speak. 

Mr. KERREY. Well, my hope is that 
by listening to these wonderful argu- 
ments, there is going to be persuasion. 
You are saying that you want to move 
to table my amendment and leave and 
go into morning business, and then I 
will have 2 minutes tomorrow to per- 
suade a majority of my colleagues, 
which is not going to happen. There is 
going to be no persuasion. Senator 
CHAFEE and Senator BAUCUS will come 
down with 30 seconds each and they are 
going to say no, and they are not going 
to offer any arguments at all. They are 
not going to read anything into the 
RECORD or consider any arguments 
given. I appreciate that things get 
scheduled and bumped up against a late 
hour. 

Ms. MIKULSKI. But why is it that 
speaking on the bill is different than 
speaking in morning business, if you 
want to continue to persuade? 

Mr. KERREY. Are you basically say- 
ing you want to move to table my 
amendment and then walk out? Is that 
it? You will leave and we will say we 
are in morning business; is that the 
offer? 

Ms. MIKULSKI. Is it the Senator’s 
belief that the longer we stay, there 
will be a change in our position? 

Mr. KERREY. Well—— 

Ms. MIKULSKI. Is that his hope? 

Mr. KERREY. That is my hope. 

Ms. MIKULSKI. Hope springs eternal, 
as does this evening. 

Mr. KERREY. Mr. President, I am 
sort of teetering on the edge of how 
reasonable I want to be. I am appealing 
to colleagues. I have 70 communities in 
Nebraska that are facing substantial 
costs. There is no argument against 
this, other than that EPA opposes it. I 
don’t hear any scientific argument 
against it or any public health argu- 
ment against it. Earlier today, by a 
voice vote, the Senator from Arkansas 
and the Senator from Mississippi ac- 
cepted a $500 million amendment to in- 
demnify farmers in disaster aid—just 
like that—and it was accepted on a 
voice vote. 

Here we are being told, no, we can’t 
accept this amendment. EPA isn’t say- 
ing we disagree with the science, or we 
disagree that it is an unreasonable rule 
in the case of Nebraska, or we disagree 
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with any argument you offer; we are 
just going to enforce it. I say to the 
Senator from Missouri—and as you 
know, I am preaching to the choir here. 
The Senator from Missouri has faced 
this sort of thing in the past in Mis- 
souri as a Governor and as a Senator. 

I am seeking some sort of remedy 
other than merely voting this amend- 
ment down. Had this occurred earlier 
in the day, my colleague, Senator 
HAGEL, would be on the floor with me, 
arguing with much passion in favor of 
this amendment, that it is reasonable, 
and that science supports what we are 
trying to do. 

Again, I say to the Senator from Mis- 
souri and the Senator from Maryland, I 
know it is 10:45, and I would rather not 
be here either, but that is the hand I 
have been dealt. If it were earlier in 
the day, there would be more debate on 
this. I would love to have Senator 
CHAFEE and Senator BAUCUS come and 
tell me why this rule should be en- 
forced, tell me why what I am offering, 
with a savings clause that enables any 
State that wants to, to continue to en- 
force 1.3 milligrams per liter—allow 
them to continue to do that—is not a 
reasonable thing. Or some other alter- 
native, or some language that would 
enable Nebraska to engage in a public 
health effort. Let us spend the money 
per year to engage in a public health 
effort to make certain that these com- 
munities are keeping their drinking 
water levels safe. 

Iam just appealing to my colleagues 
to look for an alternative. You all have 
the votes and you have the way to 
knock this thing out. But there must 
be some way to give me some assist- 
ance with the EPA other than to say 
they are going to give me flexibility. 
You know what their idea of flexibility 
is at the end of the day. 

Ms. MIKULSKI. If the Senator will 
yield, what would he suggest? 

Mr. KERREY. I would accept report 
language that would say the State of 
Nebraska would be allowed to make a 
public health investment in those com- 
munities where there is in excess of 1.3 
milligrams that first minute. I would 
allow Nebraska to be permitted to ex- 
periment with the different testing 
methodology—anything that would 
give me something that would say to 
the communities in Nebraska that the 
Federal Government is prepared to be 
reasonable, other than just surren- 
dering me to the good wishes of the 
EPA, saying they are willing to come 
out and be flexible. We all know what 
that means. I would be willing, I say to 
my colleagues, to accept report lan- 
guage and not put this amendment up 
for a vote—accept report language that 
made an attempt to rectify this situa- 
tion. You know what we are dealing 
with. I see heads shaking there. Are 
you saying no? 

Ms. MIKULSKI. It would have been 
useful if perhaps the Senator had sug- 
gested this earlier and we could have 
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consulted with the authorizers. Our 
hands are shackled, really, because of 
the authorizers strongly opposing the 
amendment. 

Mr. KERREY. I appreciate that. I 
didn’t know at 8 o’clock this morning 
that we were going to be taking this 
thing up. 

Ms. MIKULSKI. Could the Senator 
talk to the Senator from Montana, Mr. 
Baucus, and the Senator from Rhode 
Island, Mr. CHAFEE, to see if they 
would accept some report language, 
and come back and discuss the report 
language? 

Mr. KERREY. I would agree to in 
some sort of consent agreement. I don’t 
want to surrender the floor and then 
end up with my amendment tabled 
with no capacity to appeal for some 
sort of flexibility in law or report lan- 
guage that would enable me to satisfy 
the concerns that I have. I think what 
you are asking for is reasonable. I 
would be willing to talk to Senator 
CHAFEE, Senator BAucus, and Adminis- 
trative Browner, and see if they would 
accept some kind of report language 
that would do precisely what you are 
saying. 

I would say to the Senator from Mis- 
souri that I would be willing to go 
right this minute to the cloakroom and 
make those calls. But I would like to 
resolve it without having my amend- 
ment tabled, because I know I am 
going to have to bring a report back to 
you and say what they said and see if 
you would agree with it. 

Mr. BOND. If the Senator from Ne- 
braska would yield, we are willing to 
try to be as helpful as we possibly can. 
I have outlined for him the position in 
which we find ourselves. We are not 
going to be able to accept the amend- 
ment that is proposed. We have gone 
through that. The EPA has filed a let- 
ter that is now on the record objecting 
to it. That is not going to change. 

The Senator can speak as long as he 
wishes. But he is not going to change 
that position from my standpoint. 

If the Senator is willing to work with 
us—we can’t do report language here. 
We can do report language in the com- 
mittee and attempt to work with him 
on getting report language and seeing 
what we can encourage the authorizing 
committee to do. I have said we would 
be willing to ask the EPA Adminis- 
trator to go out there. We don’t direct 
and we cannot control the EPA. I think 
that is clear. You know what the polit- 
ical situation is. 

Frankly, continuing to talk on the 
floor tonight when others are waiting 
to offer amendments is not going to en- 
courage us to work with the Senator 
from Nebraska on the very compelling 
problem he has. But we would be will- 
ing to help him. But talking about it 
on the floor at greater length is not 
going to further the process of coopera- 
tion and assist us in working out re- 
port language or some alternative 
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means by which we can encourage the 
EPA to come to an agreement with the 
State of Nebraska. 

Mr. KERREY. Mr. President, I appre- 
ciate that. The Senator from Missouri 
knows that a couple of years ago we 
did the very same thing with the radon 
rule the EPA had and the Senator from 
Missouri cooperated. We knew what 
the impact was going to be, and we de- 
layed or withheld the money from EPA 
to enforce a radon rule that we all 
knew was unreasonable. We did that 
because they could not make a sci- 
entific case that the rule that they had 
was going to increase public health. We 
withheld their money. As I recall, the 
Senator from Missouri supported that. 

I appreciate what you are saying. I 
understand I am pushing here to a 
point where you are saying that if I 
continue doing this I am going to get 
less than I would likely get by trying 
to work cooperatively. I regret that at 
11 o’clock at night that I am in that 
position. I am prepared to call Senator 
CHAFEE and Senator BAUCUS to ask 
them. I am prepared to talk to them to 
see if there is some flexibility to 
achieve it either in report language or 
in some fashion. 

But I appeal to my colleagues. The 
flexibility offered by the EPA, as you 
know, is not sufficient. They have the 
law on their side. They are going to en- 
force 1.3 milligrams per liter. They are 
not going to give us any testing flexi- 
bility. They are going to force 1.3 milli- 
grams per liter even though nobody is 
getting sick. I have communities in- 
vesting enormous amounts of money. 
Again, you are hearing this for the sev- 
enth or eighth time, this argument. 

Again, I would be willing to allow 
this thing to come to a painful close. 
The Senators are saying if I talk to 
Senator CHAFEE and Senator BAUCUS 
that they are willing to consider some 
sort of report language and this thing 
will move in committee if I can get 
some report language. 

Mr. BOND. In the conference. 

Mr. KERREY. But not on this bill. 

Mr. BOND. Mr. President, we don’t 


have further report language we can 
offer. 
Mr. KERREY. In conference, you 


would be willing. 

Mr. BOND. I thought we tried to em- 
phasize, we are willing to do anything 
we can the next opportunity we have. 
We have already stated on the floor 
that we would urge the assistant ad- 
ministrator to come out. He has talked 
in his letter about flexibility being 
available for the State of Nebraska. 
The EPA contends that there are a 
number of remedies available. 

I would certainly urge my colleagues 
on the Environment and Public Works 
Committee to work with you and the 
State of Nebraska to see if there are 
accommodations that can be made. We 
can work with you. And based on what 
we learned from the authorizing com- 
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mittee—the majority and minority—we 
might put language in the report di- 
recting or asking that steps be taken. 
But, frankly, that is not going to be 
bill language. But we are willing to 
work with you and with the ranking 
member and the chairman of the au- 
thorizing committee. 

Mr. KERREY. First of all, let me say 
that I appreciate the good-faith effort 
to try to accommodate this. I know 
that both the Senator from Missouri 
and the Senator from Maryland are in 
a bind. You were facing the situation 
in your State before. And I know it has 
been frustrating. I have spoken with 
both of you about these kinds of regu- 
lations and how they can decrease our 
citizen support for environmental regu- 
lations. 

I have all week long been approached 
by environmental organizations beg- 
ging me not to offer this amendment, 
and not a single one of them, by the 
way, being able to offer a single shred 
of evidence as to why this rule ought to 
be enforced—not a one of them—just 
saying, “for political reasons, we would 
rather the Senator not offer it.” 

Ms. MIKULSKI. Will the Senator 
yield for a question without in any way 
yielding the floor? The talented staff 
has come up with an idea that might 
help. We would like to discuss it with 
you by going into a quorum without 
you losing your right to the floor. This 
is no trick. 

Mr. KERREY. I would be willing to 
do a UC and let the Senators from 
Montana and Alabama go to theirs. 

Ms. MIKULSKI. I would like you to 
hear this proposal and see if it would 
be acceptable to get out of the logjam 
that we are in right this minute. 

Mr. KERREY. I don’t object to that. 
I just want to make it clear that I have 
a sufficient amount of trust in both the 
Senator from Maryland and the Sen- 
ator from Missouri that I would be 
willing to allow the Senators from Ala- 
bama and Montana to offer their 
amendments. I am not even that con- 
cerned about that. The problem is—I 
know I need to talk to both of you to 
try to get something and, when I talk 
to Senator CHAFEE and Senator BAU- 
cus, that I have instructions as to what 
it is lam trying to do. 

Do we need to go into a quorum call? 
I would be prepared to let them go 
ahead, just as long as I get back to this 
thing when they are finished. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the pending 
Kerrey amendment be laid aside for not 
more than 5 minutes, and that the Sen- 
ator from Montana offer his indem- 
nification amendment, and that at the 
conclusion of that amendment we re- 
turn to the amendment of Senator 
KERREY. 

The PRESIDING OFFICER. Is there 
objection to that unanimous consent 
request? 

Without objection, it is so ordered. 
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Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 
AMENDMENT NO. 3205 


(Purpose: To provide for insurance and in- 
demnification with respect to the develop- 
ment of certain experimental aerospace ve- 
hicles) 


Mr. BURNS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Montana (Mr. BURNS) 
proposes an amendment numbered 3205. 


Mr. BURNS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 93, between lines 18 and 19 insert 
the following: 
SEC. 4__. INSURANCE; INDEMNIFICATION; LI- 
ABILITY. 


(a) IN GENERAL.—The Administrator may 
provide liability insurance for, or indem- 
nification to, the developer of an experi- 
mental aerospace vehicle developed or used 
in execution of an agreement between the 
Administration and the developer. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the insurance and in- 
demnification provided by the Administra- 
tion under subsection (a) to a developer shall 
be provided on the same terms and condi- 
tions as insurance and indemnification is 
provided by the Administration under sec- 
tion 308 of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2458b) to the user 
of a space vehicle. 

(2) INSURANCE.— 

(A) IN GENERAL.—A developer shall obtain 
liability insurance or demonstrate financial 
responsibility in amounts to compensate for 
the maximum probable loss from claims by— 

(i) a third party for death, bodily injury, or 
property damage, or loss resulting from an 
activity carried out in connection with the 
development or use of an experimental aero- 
space vehicle; and 

(ii) the United States Government for dam- 
age or loss to Government property resulting 
from such an activity. 

(B) MAXIMUM REQUIRED.—The Adminis- 
trator shall determine the amount of insur- 
ance required, but, except as provided in sub- 
paragraph (C), that amount shall not be 
greater than the amount required under sec- 
tion 70112(a)(3) of title 49, United States 
Code, for a launch. The Administrator shall 
publish notice of the Administrator's deter- 
mination and the applicable amount or 
amounts in the Federal Register within 10 
days after making the determination. 

(C) INCREASE IN DOLLAR AMOUNTS.—The Ad- 
ministrator may increase the dollar amounts 
set forth in section 70112(a)(3)(A) of title 49, 
United States Code, for the purpose of apply- 
ing that section under this section to a de- 
veloper after consultation with the Comp- 
troller General and such experts and consult- 
ants as may be appropriate, and after pub- 
lishing notice of the increase in the Federal 
Register not less than 180 days before the in- 
crease goes into effect. The Administrator 
shall make available for public inspection, 
not later than the date of publication of such 
notice, a complete record of any correspond- 
ence received by the Administration, and a 


CONGRESSIONAL RECORD—SENATE 


transcript of any meetings in which the Ad- 
ministration participated, regarding the pro- 
posed increase. 

(D) SAFETY REVIEW REQUIRED BEFORE AD- 
MINISTRATOR PROVIDES INSURANCE.—The Ad- 
ministrator may not provide liability insur- 
ance or indemnification under subsection (a) 
unless the developer establishes to the satis- 
faction of the Administrator that appro- 
priate safety procedures and practices are 
being followed in the development of the ex- 
perimental aerospace vehicle. 

(3) NO INDEMNIFICATION WITHOUT CROSS- 
WAIVER.—Notwithstanding subsection (a), 
the Administrator may not indemnify a de- 
veloper of an experimental aerospace vehicle 
under this section unless there is an agree- 
ment between the Administration and the 
developer described in subsection (c). 

(4) APPLICATION OF CERTAIN PROCEDURES,— 
If the Administrator requests additional ap- 
propriations to make payments under this 
section, like the payments that may be made 
under section 308(b) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 
2458b(b)), then the request for those appro- 
priations shall be made in accordance with 
the procedures established by subsections (d) 
and (e) of section 70113 of title 49, United 
States Code. 

(c) CROSS-WAIVERS.— 

(1) ADMINISTRATOR AUTHORIZED TO WAIVE.— 
The Administrator, on behalf of the United 
States, and its departments, agencies, and 
instrumentalities, may reciprocally waive 
claims with a developer and with the related 
entities of that developer under which each 
party to the waiver agrees to be responsible, 
and agrees to ensure that its own related en- 
tities are responsible, for damage or loss to 
its property for which it is responsible, or for 
losses resulting from any injury or death 
sustained by its own employees or agents, as 
a result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(2) LIMITATIONS.— 

(A) CLAIMS.—A reciprocal waiver under 
paragraph (1) may not preclude a claim by 
any natural person (including, but not lim- 
ited to, a natural person who is an employee 
of the United States, the developer, or the 
developer’s subcontractors) or that natural 
person’s estate, survivors, or subrogees for 
injury or death, except with respect to a 
subrogee that is a party to the waiver or has 
otherwise agreed to be bound by the terms of 
the waiver. 

(B) LIABILITY FOR NEGLIGENCE.—A recip- 
rocal waiver under paragraph (1) may not ab- 
solve any party of liability to any natural 
person (including, but not limited to, a nat- 
ural person who is an employee of the United 
States, the developer, or the developer's sub- 
contractors) or such a natural person’s es- 
tate, survivors, or subrogees for negligence, 
except with respect to a subrogee that is a 
party to the waiver or has otherwise agreed 
to be bound by the terms of the waiver. 

(C) INDEMNIFICATION FOR DAMAGES.—A re- 
ciprocal waiver under paragraph (1) may not 
be used as the basis of a claim by the Admin- 
istration or the developer for indemnifica- 
tion against the other for damages paid to a 
natural person, or that natural person's es- 
tate, survivors, or subrogees, for injury or 
death sustained by that natural person as a 
result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(d) DEFINITIONS.—In this section: 

(1) ADMINISTRATION.—The term ‘‘Adminis- 
tration” means the National Aeronautics 
and Space Administration. 
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(2) ADMINISTRATOR.—The term ‘Adminis- 
trator” means the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion. 

(3) COMMON TERMS.—Any term used in this 
section that is defined in the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2451 
et seq.) has the same meaning in this section 
as when it is used in that Act. 

(4) DEVELOPER.—The term ‘‘developer” 
means a person (other than a natural person) 
who— 

(A) is a party to an agreement that was in 
effect before the date of enactment of this 
Act with the Administration for the purpose 
of developing new technology for an experi- 
mental aerospace vehicle; 

(B) owns or provides property to be flown 
or situated on that vehicle; or 

(C) employs a natural person to be flown 
on that vehicle. 

(5) EXPERIMENTAL AEROSPACE VEHICLE.— 
The term “experimental aerospace vehicle” 
means an object intended to be flown in, or 
launched into, suborbital flight for the pur- 
pose of demonstrating technologies nec- 
essary for a reusable launch vehicle, devel- 
oped under an agreement between the Ad- 
ministration and a developer that was in ef- 
fect before the date of enactment of this Act. 

(e) RELATIONSHIP TO OTHER LAWS.— 

(1) SECTION 308 OF NATIONAL AERONAUTICS 
AND SPACE ACT OF 1958.—-This section does not 
apply to any object, transaction, or oper- 
ation to which section 308 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2458b) applies. 

(2) CHAPTER 701 OF TITLE 49, UNITED STATES 
CODE.—The Administrator may not provide 
indemnification to a developer under this 
section for launches subject to license under 
section 70117(g)\(1) of title 49, United States 
Code. 

(£) TERMINATION.— 

(1) IN GENERAL.—The provisions of this sec- 
tion shall terminate on December 31, 2002, 
except that the Administrator may extend 
the termination date to a date not later than 
September 30, 2005, if the Administrator de- 
termines that such an extension is necessary 
to cover the operation of an experimental 
aerospace vehicle. 

(2) EFFECT OF TERMINATION ON AGREE- 
MENTS.—The termination of this section does 
not terminate or otherwise affect a cross- 
waiver agreement, insurance agreement, in- 
demnification agreement, or any other 
agreement entered into under this section 
except as may be provided in that agree- 
ment. 


Mr. BURNS. Mr. President, this is a 
pretty straightforward amendment. 

This is an indemnification amend- 
ment that would be part of the reau- 
thorization of the National Aero- 
nautics and Space Administration. We 
have in process now the building of the 
X-33 and the X-34, which are unmanned 
space capsules, and it is probably key 
to our next step into space. Those tests 
are due to start next year, and no test 
has ever been conducted by this coun- 
try that this clause was not included to 
cover the testing of those experimental 
aircraft. I have been told by the leader- 
ship that this will require a vote in the 
morning, and so I would just let the 
amendment remain at the desk and 
also call for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
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The yeas and nays were ordered. 

Mr. BURNS. That is all the time I 
need. I yield the floor. 

The PRESIDING OFFICER. The 
amendment will be laid aside and now 
the Kerrey amendment 3204 recurs. 

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. BOND. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill clerk continued with the call 
of the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 3204, WITHDRAWN 

Mr. KERREY. Mr. President, I have 
spoken to the managers of this bill, the 
distinguished Senator from Missouri 
and the distinguished Senator from 
Maryland. I appreciate, very much, 
their cooperation. I understand why 
they have to oppose this amendment. I 
know that they have experienced very 
frustrating situations themselves with 
regulations that are being imposed 
with no benefit attached. 

What I would propose to do, and I 
would like to ask the Senator from 
Missouri and the Senator from Mary- 
land just to engage me in a little bit of 
colloquy on this, I would be prepared to 
withdraw this amendment and to work 
with the Senator from Missouri and 
the Senator from Maryland as well as 
the Senator from Rhode Island and the 
Senator from Montana, the ranking 
members of the Environment and Pub- 
lic Works Committee, and with Admin- 
istrator Browner of the EPA, to see if 
some kind of report language could be 
included in the conference that would 
allow us to apply some common sense 
to the implementation of this rule 
without sacrificing the public health 
objective, which is all that I want to 
accomplish. 

Ms. MIKULSKI. First of all, I appre- 
ciate the willingness of the Senator 
from Nebraska to actually withdraw 
the amendment. The Senator from Mis- 
souri has my absolute assurance to 
work for report language or another 
acceptable approach that would deal 
with the compelling issue that he 
raised about the State of Nebraska. 
This would mean working with the ap- 
propriate authorizers. It also means 
working with the Administrator. We 
are willing to work with the Senator. 

We understand that Nebraska comes 
under a rule where there are con- 
sequences with excessive copper—with 
nausea, diarrhea, and other things. 
They might not affect anybody in Ne- 
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braska, but there are consequences. We 
are not going to debate science to- 
night. 

What we want to let the Senator 
know is, first of all, we appreciate the 
Senator’s withdrawing the amendment. 
The Senator has our assurance we will 
work with him to advance this so that 
Nebraska’s small communities do not 
have to make these expensive expendi- 
tures to comply with a rule that might 
in that State have either no or limited 
utility. We all have examples in our 
States. And the consequences, particu- 
larly to small, rural areas, are quite se- 
vere. 

I have had to confront some of these 
issues in Maryland myself. I won’t give 
the examples because of the time. But 
I know what it is like for a county not 
to have a lot of money, to maybe have 
to go into bonds to be able to do that 
and then, having to spend their bond 
money, they can't build another 
school, another library, buy another 
computer for a child. So we understand 
that and look forward to working with 
the Senator. The Senator has my as- 
surance we will work with him in con- 
ference. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I, too, 
thank the Senator from Nebraska for 
his willingness to withdraw the amend- 
ment. This is not a productive road we 
are going down. But we are willing to 
work with both Senators from Ne- 
braska because the points they make 
raise some very serious issues that 
need to be addressed by the EPA and 
by the authorizing committee with 
staff. I hope that we can bring them to- 
gether and perhaps we can come out of 
the conference with report -language 
that will outline a solution, or at least 
we can work with the authorizing com- 
mittees and the other scientific enti- 
ties to find out if the science on which 
the EPA is relying is adequate. 

Also, as I believe I mentioned, the 
EPA has said there are flexibility op- 
tions under the existing programming 
in which Nebraska could take advan- 
tage. I cannot tell the Senator what 
those are, but we can find out and 
present those to the Senators so that a 
determination can be made if the prob- 
lem can be solved by flexibility that 
EPA will utilize. At this juncture, at 
this time of night, we can’t say what it 
will be, but we certainly assure the 
Senator that we will work to find, to 
explore every avenue to bring the relief 
the Senator seeks. 

Mr. KERREY. I sincerely thank the 
Senator from Missouri and I thank the 
Senator from Maryland. I know the 
hour is late. I regret that I am in the 
Chamber dragging you beyond what is 
a reasonable hour. 

I appreciate very much your willing- 
ness to try to work with both Senator 
HAGEL and I, and I will assure you that 
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I will talk to the chairman and ranking 
member, Senator CHAFEE and Senator 
BAUCUS, to try to come up with some 
report language that will satisfy EPA. 

One of the reasons we are here today 
is the flexibility offering that the EPA 
made to the Department of Environ- 
mental Control in the State of Ne- 
braska was so insufficient the State at- 
torney general has filed a lawsuit 
against EPA as a consequence. So we 
have reached this extreme situation, 
and I am very grateful for the willing- 
ness of both Senators to cooperate. 

Mr. President, I ask unanimous con- 
sent that the amendment I sent to the 
desk earlier be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3204) was with- 
drawn. 

AMENDMENT NO. 3206 
(Purpose: An amendment increasing funding 
for activities of the National Aeronautics 
and Space Administration concerning 
science and technology, aeronautics, space 
transportation, and technology by reduc- 
ing funding for the AmeriCorps program) 

Mr. SESSIONS. Mr. President, I send 
to the desk an amendment and ask for 
its consideration. 

I also ask that Mr. Jim Frees, a 
member of my staff, be given the privi- 
lege of the floor throughout the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Alabama [Mr. SESSIONS] 
proposes an amendment numbered 3206. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is printed in today’s 
RECORD under “Amendments Sub- 
mitted.” 

Mr. SESSIONS. Mr. President, I wish 
to express my sincere appreciation to 
my good friend, Senator BOND, from 
Missouri, who is managing this bill in 
a magnificent fashion, and the ranking 
member, the distinguished Senator 
from Maryland, Senator MIKULSKI. She 
is a true friend of space and NASA. 
Under the leadership of these two dis- 
tinguished Senators, the subcommittee 
has done an excellent job in crafting 
this important piece of legislation. 
But, this bill provides funding for a va- 
riety of important Federal agencies, 
and a number of areas in this bill are of 
special interest to me and my constitu- 
ents. However, today I would like to 
confine my remarks to the issues in- 
volving NASA and its funding and 
budget. 

First, I congratulate this Senate for 
its strong support of the International 
Space Station. On July 7, a few days 
ago, this body voted by a 2 to 1 margin 
to continue this Nation’s commitment 
to research in space. The first assembly 
flights of the space station are only a 
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few months away. When it becomes op- 
erable, the space station will provide a 
unique microgravity laboratory that 
will far exceed any capability that has 
been previously available on the space 
shuttle or the Mir Space Station. Ad- 
vances in medical and pharmaceutical 
science that result from space station 
research alone, may ultimately justify 
our national investment in the space 
station. Shuttle-based research is just 
beginning to demonstrate the enor- 
mous potential of using the micro- 
gravity environment for research into 
pharmaceutical products, and other as- 
pects. Important developments in phys- 
ics, materials science, life science and 
other fields through the space station 
research are not only possible, but 
probable in the future. 

Furthermore, perhaps more impor- 
tant, the space station represents a 
bridge to further human exploration in 
space. The willingness and foresight of 
this Congress to take a long-term view 
to keep the United States involved in 
manned exploration of the universe is 
important. 

Since its establishment in 1958, 
NASA has been a tremendous force for 
scientific and technological progress in 
this Nation. In addition, NASA has 
been a source of inspiration for lit- 
erally millions of people, myself in- 
cluded, who were captivated by the 
dream of exploring the frontiers of 
space. Despite its great record and 
strong public support, however, NASA 
is laboring under the weight of several 
successive years of significant budget 
cuts. 

For fiscal year 1999, the President 
proposed giving NASA less than $13.5 
billion, which is far less than 1 percent 
of the national budget. This would 
mark the fifth year in a row that 
NASA’s budget has been cut, in terms 
of real dollars. If we consider the fur- 
ther reduction in buying power caused 
by inflation during this 5-year period, 
the significance of these cuts become 
apparent. To make matters worse, the 
administration’s budget estimate for 
fiscal year 2000 contemplates almost 
$200 million in additional budget cuts 
to NASA. The cuts in the President’s 
budget request are all the more dis- 
concerting in that they come in a year 
in which the President is proposing in- 
creases for almost every other civilian 
research and development budget as 
part of what the administration calls 
the 21st Century Research Fund. 

Let me ask, can any agency sym- 
bolize to our people, and to the world, 
the discovering, adventuring spirit of 
America better than NASA? The ad- 
ministration, and this budget, appear 
to suggest differently. If the adminis- 
tration wants to build a bridge to the 
21st century, then NASA must be one 
of its trusses. It simply does not make 
sense for our dynamic, high-tech Na- 
tion to keep cutting NASA’s budget 
year after year. 


CONGRESSIONAL RECORD—SENATE 


I share the concern expressed by the 
National Space Society. They wrote re- 
cently: 

NASA’s potential to be a world leader as 
we move into the next millennium will be 
compromised by a lack of Administration in- 
terest in space exploration. 

That is a serious comment and we 
ought to think carefully about it. The 
low priority put on the space program 
is evident when you compare the Presi- 
dent’s budget submission with the 
budget projections for NASA from past 
administrations. This chart makes the 
comparison. 

In 1991, a very distinguished panel 
studied space, the Committee on the 
Future of the U.S. Space Program. 
They projected what we ought to be 
spending to keep NASA at the level at 
which they thought it should be. It 
went all the way up to almost $60 bil- 
lion by the year 2003, and would be at 
$37 billion next year. Right now we are 
at $13 billion in this budget. 

In addition to that, according to the 
FY 1993 budget submission that was 
projected to carry out through this 
time period, we would have substan- 
tially more money in the NASA budg- 
et. Indeed, this year shows us $8 billion 
below the budget submission that was 
projected in 1993 for NASA. That is a 
significant reduction. During this 
whole time, the total reduction from 
the budgetary projections for NASA 
total $27 billion. So they have had basi- 
cally a flat and declining budget at a 
time they were projected to go up sig- 
nificantly. I think those are matters of 
great importance. 

Norm Augustine, the Chairman of 
Martin Marietta, saw the need for 
NASA budgets which would rise by 10 
percent a year through the end of the 
decade. We have not kept up with his 
vision for America and the Commis- 
sion’s vision for America, and we must 
do better about that. 

Let me ask this: How has NASA 
coped with these large budget reduc- 
tions that they sustained? In my view, 
they have done very well. Under the 
leadership of Administrator Dan 
Goldin, NASA has made “Doing more 
with less” not just a slogan, but a re- 
ality. Administrator Goldin has pushed 
his agency over and over again to do 
things better, faster and cheaper. The 
results at NASA, in my opinion, have 
been remarkable. They have done a 
good job. Mr. Goldin told me several 
weeks ago that “business as usual” 
does not count anymore at NASA. 

I am sure all of my colleagues recall 
the fascinating Mars Pathfinder Mis- 
sion. Just 1 year ago, Pathfinder, on 
July 4, with its little Sojourner rover, 
was busy exploring the surface of the 
red planet. 

Most of my colleagues probably re- 
call also the Viking mission in 1976. 
The Viking spacecraft landed on Mars, 
took photos, and was the first mission 
to scoop up and analyze Martian soil. 
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Viking was a remarkable success. It 
cost over $3 billion, however, in today’s 
dollars, and took about a decade to de- 
velop. It was about the size of an aver- 
age car. By contrast, the Mars Path- 
finder of last year took a quarter of the 
time to develop, it cost less than one- 
tenth as much, and it was a fraction of 
the size, yet produced remarkable re- 
sults, catching the attention of the 
world. I am told the Internet site, 
NASA’s Internet site, received more 
hits during that period of time than 
any other site in history. 

So this chart summarizes what has 
been accomplished in terms of Mr. 
Goldin’s goal of faster, better, and 
cheaper. 

As to cheaper, the average spacecraft 
development cost has gone from, in fis- 
cal years 1990 to 1994, a cost of $600 mil- 
lion, down to $175 million in the period 
fiscal years 1995 to 1999, and they ex- 
pect it to be at $85 million. That is the 
kind of progress we like to see. It 
makes space exploration much more 
viable in today’s world than it was. 

The average development time in 
terms of years: In fiscal year 1990 to 
1994, a new mission took 8.3 years; in 
1995 to 1999, it is now at 4.4. It will go 
to 3.5, and 3.1, under their efforts. 

With regard to flight rate, that is the 
number of launches they are able to 
conduct per year—in 1990 to 1994 there 
were just 2. In 1995 to 1999 they have 
gone up to 9. In fiscal year 2000 they ex- 
pect to have 13; and, in 2004, they ex- 
pect to have 16. That is good. They are 
doing what this Congress has asked; 
that is, to do more with less, to explore 
space and to make the kind of progress 
that makes America proud. 

Mr. President, during this time since 
1993, NASA has cut its number of em- 
ployees 25 percent. I recall a time 3 
years ago when I became Attorney 
General of Alabama and I faced a budg- 
et crisis of enormous proportions. The 
first day I took office, we made a major 
decision. We had to terminate the em- 
ployment of one-third of our people. 
We worked hard, we did a lot of dif- 
ferent things, and we were able to con- 
tinue the productivity of that office; 
and begin to build on that as time went 
by and have a better office. 

NASA has done what we have asked 
them to do. There is no other agency, I 
believe, in this kind of research and ex- 
ploration that has had that kind of em- 
ployment cut in the last 4 or 5 years. 
They have done well. They are doing 
more in less time at less cost and at 
the same time with less people. I think 
it is something we ought to be proud of 
and we ought to celebrate. But we 
ought not to keep taking advantage of 
them and always cutting their budget 
because they are performing as we en- 
couraged them to do. 

With regard to space flight by hu- 
mankind, they have continued to work 
on that, and it is difficult, but they 
have reduced the cost of space shuttle 
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flights by 42 percent between 1992 and 
1997. That is what we like to see. They 
are working to cut those costs even 
more. 

The conclusion we draw is that dur- 
ing a time of tight budgets, NASA has 
been doing better than could be ex- 
pected, and they responded to this Con- 
gress’ challenge. Certainly, up to a 
point, budget challenges can be healthy 
for an agency. They force some critical 
self-examination, and they result in 
some positive changes. 

We have heard that the periodical 
giving of blood makes a person strong, 
but if you give more than a pint and 
more blood and more blood, it begins to 
weaken you. I believe NASA is lean and 
healthy and strong now. It is at a good 
point, and we need to strengthen it now 
and allow it to flower and grow and 
continue its great scientific explo- 
ration. 

The budget request for 1999 increases 
other civilian and research develop- 
ment agencies. Almost all of them, 
whether it is the NIH or National 
Science Foundation, received substan- 
tial budget increases, but not NASA. 
The administration proposes increases 
for all the major agencies in VA and 
HUD, but not for NASA. For fiscal year 
1999, the administration has requested 
less than $13.5 billion, a reduction of 
$183 million from last year’s budget. 

Fortunately, Senator BOND and Sen- 
ator MIKULSKI restored $150 million of 
that cut, and that leaves NASA facing 
a $33 million cut for fiscal year 1999. 
That is just not acceptable for this Na- 
tion. This is not a huge amount, but it 
is an important principle. 

Our history, our heritage, our char- 
acter as a nation is that we are explor- 
ers. We believe in discovery and reach- 
ing out beyond our homeland and ex- 
ploring this universe. That character is 
at stake if year after year we keep cut- 
ting our exploration agency. 

That is why I am proposing this 
amendment. It would add $33 million in 
funds for NASA for fiscal year 1999. 
That would bring it up to level fund- 
ing—that is all—but it would be a 
statement, an important message by 
this Congress, that the day of cutting 
their budget more and more will end. 

We are supposed to have offsets for 
that, and we have worked hard at that. 
There is no way you can have a pleas- 
ant experience when you talk about 
finding funds for an offset. 

I have noticed, and it is well known 
at this time by the Members of this 
body, that the House committee has 
terminated the AmeriCorps budget, ze- 
roed it out. We have over $220 million 
in this bill’s funding for AmeriCorps. 
The whole program is about $400 mil- 
lion. 

If we take $33 million from that, we 
are talking about less than a 10-percent 
reduction in that budget. That will 
probably happen in conference com- 
mittee because, as I said, the House 
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committee has zeroed out the budget, 
and we expect it to be less. This may be 
and does appear to be a perfect place to 
find the funds we need to maintain the 
NASA spending at the level of last 
year. In the future, we need to work to 
increase that budget to identify the 
kind of programs that will be exciting 
and worthwhile in this Nation and in 
this world. 

Of the $33 million in additional funds 
provided by my amendment, $20 mil- 
lion would go to NASA’s aeronautics, 
space transportation, and technology 
line item, which includes the Reusable 
Launch Vehicle Program. It will also 
provide funds to accelerate research in 
advanced space transportation tech- 
nologies. 

Additional funds will also be avail- 
able for NASA’s important aeronautics 
programs and many other projects. It 
will have $13 million for additional 
funding for NASA’s science and tech- 
nology programs. It will provide them 
the kind of affirmation and support 
they need. 

I thank our distinguished sub- 
committee chairman, the Senator from 
Missouri, and our ranking member, the 
Senator from Maryland, for their ef- 
forts in restoring much of the money 
that was cut from NASA’s budget by 
the President’s budget request. While 
the amount of money is not large in 
terms of this Senate's overall budg- 
etary concerns, it is significant and it 
sends an important signal. 

Adoption of my amendment will send 
an important message, a message that 
says that NASA’s programs are signifi- 
cant for the future of this country and 
its citizens and that this Congress is 
not going to be a party to continued re- 
ductions in support for space explo- 
ration. That is not what we ought to 
do. We ought not to worry about it 
when we have well below 1 percent of 
our budget going for this project. 

Next year’s budget submission from 
the President will literally take this 
Government into the 2lst century. I 
call on President Clinton to dem- 
onstrate true leadership by proposing 
an increase in NASA’s budget. The 
President’s plan to cut additional mil- 
lions from NASA next year is not ac- 
ceptable. 

Last year, on this floor, I made a 
speech proclaiming my conviction that 
we must continue to be a nation of ex- 
plorers. At that time, I stated the fol- 
lowing: 

Space is a key to the image and the future 
of this Nation in the 21st century and be- 
yond. We must have national leadership, 
keen vision, clear-cut goals and a strong 
commitment from this Congress and the 
Congresses to follow. We must be willing to 
pay the price necessary to realize our dreams 
and the dreams and goals of our children. 

That was true last year, and it is true 
today, and it will continue to be true. 
We are a nation of explorers. This is 
how the world sees us. It is how we see 
ourselves. All over the world on July 4 
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last year, people watched Pathfinder 
on Mars. The Internet lit up like it has 
never lit up before. There were record 
high levels of inquiries. Let’s not allow 
this great achievement to slip away 
from us. Let’s not give it away at this 
point in time. We have to make a deci- 
sion as we stand on the threshold of the 
next millennium. It is no time to be 
timid; it is no time to fall back. We are 
on the verge of some of the world’s 
greatest accomplishments in science 
and space and technology. NASA will 
play a key role in that. 

Mr. President, that is why I ask for 
support for this amendment. I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. SESSIONS. I yield the floor. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. I rise in opposition 
to the Sessions amendment. I really re- 
spect the Senator from Alabama and 
his deep commitment to space and to 
the significant investments that must 
be made in science if America is to be 
a leader in the 21st century. 

I have been to the Huntsville NASA 
program where they are doing a signifi- 
cant amount of the space station work, 
along with so many other worthwhile 
projects, and can see why he would 
have such a passion both from a patri- 
otic standpoint, a competitive stand- 
point, and in actually seeing it hands 
on. I do not dispute the need to in- 
crease NASA’s budget. Both the chair- 
man and I have really dealt with this 
issue as forcibly as we could. 

Given our parameters, we felt that 
we have come up with essentially a 
funding for NASA that keeps crucial 
and critical programs, that keeps us 
exploring, keeps the Shuttle safe, and 
continues our work in Earth observ- 
atory data. What I object to, though, in 
the amendment of the Senator from 
Alabama, is his offset. He takes the off- 
set of $33 million from the Corporation 
for National and Community Service. 
That program, too, has been flatlined 
for more than 3 years. 

When we talk about national and 
community service, let me just say 
what it is. This corporation makes 
grants to States, institutions of higher 
education, and public and nonprofit or- 
ganizations to create service opportu- 
nities. But most of all, one of its most 
significant programs is to have volun- 
teers in communities. If you are an 
AmeriCorps volunteer, you get a 
voucher to reduce your student debt or 
to be able to use that voucher to either 
go to college, higher education, voca- 
tional education, or get yourself ready 
for the future. 

Essentially, it is an earned-learned 
service opportunity. I could ask the 
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Senator from Alabama a series of ques- 
tions but I will not. But if we are going 
to talk about $33 million, know that $5 
million in this program is to continue 
the Points of Light Foundation estab- 
lished by President Bush which we 
have supported in a bipartisan way. It 
is also $18 million from the Civilian 
Conservation Corps. I cannot support 
cutting $18 million for the Civilian 
Conservation Corps. So $5 million, $18 
million, and we are up to $23 million. I 
really do not want to cut Points of 
Light. I really do not want to cut the 
Civilian Conservation Corps. 

Then there is $43 million for school- 
based and community-based service 
learning. I think we do need to teach 
values. I do think we need to teach 
habits of the heart, and service learn- 
ing is one of the most important ways 
we could do that. 

The benefits in my State, my State 
of Maryland, show that when students 
have participated in volunteer services 
as part of the requirement to graduate 
from high school, they have been for- 
ever changed by the fact that they 
worked in a library, visited senior citi- 
zens, helped in a soup kitchen and did 
a whole series of other things. 

Mr. President, tonight is not the 
night to extol the virtues of the Cor- 
poration for National and Community 
Service, but it has served the Nation 
very well. It, too, has been flatlined. 

I will just conclude by saying this. 
There is a program in Baltimore, it is 
an old convent called St. Stanislaus 
Convent right down the street from 
where I lived in a neighborhood called 
Fells Point. It has been recycled where 
Catholic nuns and AmeriCorps volun- 
teers are working with children from 
very poor families—really out of the 
public housing projects. Because of 
what the AmeriCorps volunteers bring, 
they recruit other volunteers to help 
the sisters be able to educate these 
children. 

When we talk about exploring the fu- 
ture, we have to get behind our kids to 
make sure that our kids have the skills 
that they need to get ready for this fu- 
ture. And what AmeriCorps does in 
many ways is that the very volunteers 
work in public education, work to be 
able to recruit people for an American 
roots program, and gets them ready for 
the exciting opportunities that we 
have. 

So while we want to go into space to 
explore—I want to make sure we look 
for yet unidentified planets—I want to 
make sure we have those programs 
that make sure that we get our kids 
ready to be able to work in these 
science and technology programs. And 
I believe the AmeriCorps program 
helps do that. And, therefore, I urge re- 
jection of the Sessions amendment. 

Mr. BOND. Mr. President, I listened 
with great interest to all of the won- 
derful and exciting things my col- 
league from Alabama said about the 
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space program. He made very telling 
points about how this is the future and 
motivation of our children, this is a 
symbol for the next century. There are 
many, many, many good things about 
our space program. As a matter of fact, 
I agree with almost everything he said 
about how important the space pro- 
gram is, and I think my colleague from 
Maryland agrees. And, frankly, that is 
why in a very extremely tough budget, 
when the President recommended 
$13.465 billion for NASA, we rec- 
ommended we appropriate $13.615 bil- 
lion for NASA. 

Now, these are the people who are 
running NASA. They say all they want 
is $13.465 billion. And we said, “No. 
You’ve got to do better. You are going 
to take another $150 million beyond 
what the folks who are running it— 
under the direction of the Director of 
OMB—have asked for. We are increas- 
ing it. And we think that is very im- 
portant.” 

Unfortunately, we have had to make 
these choices in a budget where we had 
to restore an 83-percent cut in elderly 
housing, the section 202 elderly and as- 
sisted housing, the supportive housing 
that was savaged by Secretary Cuomo 
and the administration. We have had to 
restore money for veterans’ health care 
where that was cut. 

Frankly, we have reached the accom- 
modation on a very difficult bill. And 
we have agreed to maintain the fund- 
ing at the National Service and 
AmeriCorps. And as part of, I think, an 
overall responsible approach to the 
budget for all of these agencies we 
work on, and, in addition, to assure 
that the administration will be able to 
sign the bill—because without the ad- 
ministration signing the bill, it does 
not do us any good to go through the 
drill of coming up with a totally dif- 
ferent set of priorities than they 
have—we have kept in funding for Na- 
tional Service and AmeriCorps. 

Therefore, I commend the Senator 
for his enthusiasm for NASA. I do not 
believe it is feasible to achieve it. 
Therefore, I move to table the amend- 
ment, and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. BOND. I ask unanimous consent 
that the amendment be set aside. 

The PRESIDING OFFICER. The 
amendment will be set aside until to- 
morrow. 

AMENDMENT NO. 3207 
(Purpose: To provide for the ineligibility for 
certain housing assistance of individuals 
convicted of manufacturing or producing 
methamphetamine) 

Mr. BOND. Mr. President, I send to 
the desk an amendment for Mr. 
ASHCROFT and myself. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 
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The bill clerk read as follows: 

The Senator from Missouri [Mr. BOND], for 
Mr. ASHCROFT, for himself and Mr. BOND, 
proposes an amendment numbered 3207. 

Mr. BOND. I ask unanimous consent 
reading of the amendment be dispensed 


with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title IV, insert 
the following: 
SEC. 4 . INELIGIBILITY OF INDIVIDUALS CON- 


yeni CERTAIN HOUSING ASSIST- 

Section 16 of the United States Housing 
Act of 1937 (42 U.S.C. 1437n) is amended by 
adding at the end the following: 

“(f) INELIGIBILITY OF INDIVIDUALS CON- 
VICTED OF MANUFACTURING OR PRODUCING 
METHAMPHETAMINE ON THE PREMISES.—Not- 
withstanding any other provision of law, a 
public housing agency shall establish stand- 
ards for occupancy in public housing dwell- 
ing units and assistance under section 8 
that— 

“(1) permanently prohibit occupancy in 
any public housing dwelling unit by, and as- 
sistance under section 8 for, any person who 
has been convicted of manufacturing or oth- 
erwise producing methamphetamine on the 
premises in violation of any Federal or State 
law; and 

‘(2) immediately and permanently termi- 
nate the tenancy in any public housing unit 
of, and the assistance under section 8 for, 
any person who is convicted of manufac- 
turing or otherwise producing methamphet- 
amine on the premises in violation of any 
Federal or State law.”’. 

Mr. BOND. Mr. President, quite sim- 
ply, this has to do with getting and 
keeping methamphetamine production 
out of public housing. Many of my col- 
leagues do not have the misfortune of 
understanding why the amendment is 
so important. Methamphetamine is a 
raging crisis in Missouri and many 
other States in the Midwest. And if it 
isn’t in your State now, it may well be 
soon. 

For those of you unfamiliar with the 
drug, it is a highly addictive, artificial 
stimulant constituted of such unwhole- 
some products as lighter fluid, anti- 
freeze, and ether, among other things. 
It is highly addictive, some say more 
so than crack; but it is perhaps the 
most physically destructive of illegal 
drugs. 

In my State of Missouri, through the 
excellent work of local law enforce- 
ment, in cooperation with the State, 
and with the DEA, nearly 800 clandes- 
tine methamphetamine labs were bust- 
ed last year. Law enforcement reports 
that there may be even more this year. 

Meth started off as a rural drug, but 
labs have started to turn up in the 
major metropolitan areas of St. Louis 
and Kansas City. Urban drug users are 
starting to discover this drug as well. 
It is not likely that this trend will slow 
down, because the drug is cheaper than 
crack, it is more potent than crack or 
cocaine, it is more addictive than ei- 
ther of those drugs, and it can be made 


15720 


in the home or, in fact, almost any- 
where else. In fact, it largely, in our 
State, is a home-made drug, which is 
the reason why this amendment is im- 
portant. 

Most of the meth being consumed in 
Missouri is homemade in mom-and-pop 
drug stores. Information necessary to 
make the drug is widely available and 
the ingredients can be purchased at 
your local convenience store or dis- 
count store. 

The drug, however, is very dangerous 
to produce. While some who make this 
drug may consider themselves to be 
amateur chemists, they are actually 
rather ignorant individuals who are 
not only endangering themselves but 
innocent others. 

Mr. President, I have seen pictures of 
children horribly burned because 
adults caring for them have them in 
the room where this junk is being pro- 
duced, and when it goes off it can be 
highly dangerous. It is highly explo- 
sive. Producing meth in a kitchen or a 
basement produces toxins, and it pro- 
duces highly explosive gas. Meth labs 
have been known to explode when drug 
officers go into a bust. They use low- 
velocity guns, they use low-intensity 
flashlights, because a flashlight, a hot 
flashlight, could set off the ether. 

If you don’t believe it, there are 
buildings that have had the sides blown 
out of them—motel rooms, shacks, 
wherever they have done it. When one 
of the meth labs explodes, it doesn’t 
just cause a little fire. It can burn peo- 
ple. It can kill people. It can blow the 
sides of buildings out. It is very, very 
dangerous. That is why this bill pro- 
vides for training and more assistance 
to local law enforcement officers, the 
first responders in emergency per- 
sonnel—fire officials, law enforcement 
officials—so they will know what to do 
when they go into a meth lab. 

We need to send a clear message that 
this activity is not welcome and it will 
not be tolerated in public housing. Not 
only do we want drug dealers out, but 
we especially want those out who are 
so cavalier with the safety of others 
that they would conduct a chemical op- 
eration, a chemistry operation that is 
highly dangerous, in the heart of a 
densely populated residential area. 
Should anyone doubt that this is tak- 
ing place, law enforcement officers 
have told me about drug dealers per- 
forming the process in hotel rooms, 
moving cars, trailer parks, State 
parks, in the parking lot next to our 
official offices in one city, and in 
homes with children. 

This amendment adopts zero toler- 
ance for drug dealers. I hope that it can 
be adopted. 

Ms. MIKULSKI. Mr. President, this 
side of the aisle accepts the amend- 
ment offered by Senators BOND and 
ASHCROFT. I commend the Senators 
from Missouri for bringing this to our 
national attention. 
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It obviously points out this des- 
picable drug has two negative con- 
sequences. It is horrendous and dev- 
astating to anyone who takes it, but it 
is also dangerous in where it is made, 
and innocent people, innocent children 
nearby, are unwittingly exposed to and 
even in additional danger around its 
manufacturer. 

We want to support this amendment. 
I believe we need those steps to get 
crime out of public housing. Public 
housing should be an opportunity to 
lead a better life, not an incubator for 
small business drug trafficking. 

Mr. ASHCROFT. Mr. President, I rise 
in strong support of the amendment of- 
fered by my colleague, the senior Sen- 
ator from Missouri. Iam proud to be an 
original cosponsor of this amendment 
because it addresses the most pressing 
illegal drug problem facing our state 
and, perhaps, our country. 

As my colleague explained, our 
amendment provides for a lifetime ban 
for individuals who manufacture or 
produce methamphetamine on public 
housing premises. Specifically, the 
amendment requires public housing 
agencies to prohibit occupancy in any 
public housing unit by any person con- 
victed of manufacturing methamphet- 
amine in violation of federal or state 
law. Current tenants convicted of meth 
manufacturing will be evicted imme- 
diately and permanently. 

The need for this amendment could 
not be clearer. According to the Drug 
Czar’s office, methamphetamine is by 
far the most prevalent synthetic con- 
trolled substance manufactured in the 
United States. This fact is not news to 
my constituents in Missouri. Last year 
alone, authorities seized 396 meth labs 
in Missouri, more than double the 
number of labs seized in California. 

Congress has taken some significant 
steps to address the growing meth 
problem. I was proud to have sponsored 
the Comprehensive Methamphetamine 
Control Act of 1996 and to have helped 
secure funding for the creation of a 
high-intensity drug trafficking area in 
the Midwest. We have tried to target 
meth production by giving it higher 
priority in the demand for limited fed- 
eral resources. 

Unfortunately, the meth problem has 
become a crisis. Just this past week- 
end, the National Institute of Justice 
released a study showing that meth- 
amphetamine use among adult 
arrestees and detainees has risen to 
alarming levels. The problem is not 
confined to adults, however. Among 
12th graders, the use of ice, which is a 
slang term for a very pure, smokeable 
form of meth, has risen 60 percent since 
1992. 

The amendment we are offering 
today sends a clear signal to meth pro- 
ducers: We will not tolerate your be- 
havior and we certainly will not sub- 
sidize it. If you want to turn your tax- 
payer-subsidized residence into a meth 
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lab, the only public housing you will be 
eligible for in the future is the peniten- 
tiary. 

Our amendment attacks the problem 
of meth production and manufacture in 
federal housing projects in order to 
protect the safety and welfare of those 
law-abiding individuals who need sub- 
sidized housing. The sponsor of this 
amendment, my colleague from Mis- 
souri, deserves a great deal of credit for 
his lead role in cracking down on drug 
users and dealers in public housing. In 
1996, he was instrumental in getting 
Congress to pass a provision requiring 
the eviction of any tenant from pub- 
licly or federally assisted housing if 
that tenant is determined to be in- 
volved in a drug-related criminal activ- 
ity. As a result of his efforts, tenants 
involved in drugs are prohibited from 
receiving federal housing assistance for 
three years or until the evicted tenant 
successfully meets certain rehabilita- 
tion requirements. 

These provisions were designed to en- 
sure the safety and security of families 
living in public housing. In addition, 
the reforms sought to instill responsi- 
bility in families participating in the 
federally assisted housing programs 
and to emphasize that federal housing 
assistance is a privilege, not a right. 
The amendment we are offering today 
extends and strengthens these provi- 
sions to address the deadly con- 
sequences of meth production. 

Meth labs have been called toxic 
time bombs, containing highly flam- 
mable materials and deadly chemicals. 
As DEA Special Agent Michael 
Cashman has observed, “The investiga- 
tion of clandestine methamphetamine 
laboratories is one of the few instances 
where the evidence and crime scene 
can hurt or even kill the investigator.” 

Clandestine lab explosions are re- 
sponsible for killing and injuring not 
only meth producers and law enforce- 
ment investigators, but innocent by- 
standers as well. Just last year, a four- 
year-old child was killed in Arizona 
when the meth lab his parents had 
erected in their apartment caught on 
fire. As horrifying as this case is, it is 
not an isolated incident. Within the 
last couple of years, other innocent 
young children of meth-producing ad- 
dicts as well as heroic law enforcement 
agents have been victimized by the 
highly dangerous enterprise of meth 
manufacturing. 

As the epidemic of meth production 
has grown, so has its presence in public 
housing. When I asked local prosecu- 
tors if they knew of recent manufac- 
turing activities in Missouri, it seemed 
everyone had a story or two to tell. 

In Dekalb County, two men recently 
pled guilty to attempted manufac- 
turing of meth in a public housing 
unit. Sadly, when police made the ar- 
rest, they found not only gas cans, 
paint thinner, butane fuel, and other 
meth paraphernalia, but an infant girl. 
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In Platte County, a man living in 
section 8 housing was recently con- 
victed of meth production, possession, 
and endangering the welfare of a child. 

And, in Grundy County, two recipi- 
ents of federal housing assistance were 
found guilty recently of attempting to 
manufacture meth in their apartment. 

Mr. President, these examples were 
obtained with just a few phone calls. I 
do not doubt that many of my col- 
leagues have heard about similar 
crimes from police and prosecutors in 
their states. 

We need to get serious again about 
fighting the use of meth and all illegal 
drugs in this country. I say ‘‘again’’ be- 
cause for the past five and one-half 
years, the Clinton-Gore Administration 
has failed to provide leadership on this 
critical threat to our nation. Since 
President Clinton took office, use of 
marijuana by 8th graders has increased 
176 percent. Cocaine and heroin use 
among 10th graders have more than 
doubled. And, as I mentioned before, 
use of meth ice has risen 60 percent on 
this Administration’s watch. 

Even if it is accepted, this amend- 
ment will not single-handedly reverse 
these frightening trends. It is, however, 
a step in the right direction. It sends 
the signal this Congress needs to send; 
namely, that the dangerous manufac- 
ture of illegal drugs in public housing 
is unacceptable. 

I want to thank my colleague again 
for his leadership on this issue. He un- 
derstands the destruction meth has 
caused in our state and around the 
country, and his amendment is an ap- 
propriate response. I am glad to join 
him in this effort. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3207) was agreed 
to. 
Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3208 
(Purpose: To state the sense of the Senate 
that it should be the goal of the Depart- 
ment of Veterans Affairs to serve all vet- 

erans at health care facilities within 250 

miles of their homes, and for other pur- 

poses) 

Mr. BOND. Mr. President, on behalf 
of Senators SNOWE and COLLINS, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Missouri [Mr. BOND] for 
Ms. SNOWE, for herself, and Ms. COLLINS, pro- 
poses an amendment numbered 3208. 

Mr. BOND. I ask unanimous consent 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

Sec. 110. (a) It is the sense of the Senate 
that it should be the goal of the Department 
of Veterans Affairs to serve all veterans at 
health care facilities within 250 miles of 
their homes, and to minimize travel dis- 
tances if specialized services are not avail- 
able at a health care facility operated by the 
Veterans Health Administration within 250 
miles of a veteran’s home. 

(b) Not later than 6 months after the date 
of enactment of this Act, the Secretary of 
Veterans Affairs shall submit to the Com- 
mittees on Veterans’ Affairs of the House of 
Representatives and the Senate a report on 
the estimated costs to and impact on the 
health care system administered by the Vet- 
erans Health Administration of making spe- 
cialty care available to all veterans within 
250 miles of their homes. 

Ms. SNOWE. Mr. President, this 
amendment will help ensure that 
America’s veterans get the health care 
and services they deserve as close to 
home as possible. 

My amendment does two things: It 
expresses the sense of the Senate that 
it should be the goal of the VA to serve 
all veterans at health care facilities 
within 250 miles of their homes, and 
minimize travel distances if specialized 
services are not available at a health 
care facility operated by the VA within 
250 miles of a veteran’s home. 

Second, it mandates that the VA sub- 
mit a report to Congress on the esti- 
mated cost to and impact on the health 
care system administered by the VA of 
making specialty care available to all 
veterans within 250 miles of their 
homes. 

Mr. President, I represent a rural 
state, Maine, which is served by one 
Department of Veterans Affairs facil- 
ity, the Togus VA Medical Center out- 
side the state’s capital, Augusta. Many 
of Maine’s veterans already must trav- 
el hundreds of miles just to reach 
Togus—and often, if specialized serv- 
ices are required, they must travel 
even further to facilities in Boston. 
This means long drives, frequently in 
terrible weather, and separation from 
the vital support that family and 
friends can provide. 

This is not a problem limited to 
Maine—far from it. It is a problem that 
exists anywhere where there are vast 
distances between cities—out west, in 
the heartland, and down south. 

The level of our commitment to this 
nation’s veterans should not be contin- 
gent upon the whims of geography. I 
understand the financial constraints 
under which the VA must operate, how- 
ever, the debt we owe our veterans will 
never be repaid until we do all we can 
to ensure that all our nation’s veterans 
have appropriate access to services. 

Mr. President, this amendment does 
not all any additional funding to the 
VA/HUD bill. All it does is to recognize 
that there is a serious disparity in 
terms of veterans’ access to the serv- 
ices which they earned and to which 
they are entitled, encourage the VA to 
make a priority of serving all veterans 
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equally, and require the VA to explore 
the situation further. 

I think we can all agree that we owe 
our veterans that much. I know that 
the VA is facing challenging times, but 
my hope is that the VA will also recog- 
nize that our veterans are facing seri- 
ous challenges in accessing the services 
they were promised. I urge my col- 
leagues to join me in supporting this 
amendment. 

Mr. BOND. The amendment has been 
cleared on both sides. It is a sense-of- 
the-Senate resolution that it should be 
the goal of the Veterans’ Administra- 
tion to serve all veterans at health 
care facilities within 250 miles of their 
home. It sounds like a very reasonable 
proposal. I urge its adoption. 

Ms. MIKULSKI. I gladly accept the 
amendment offered by my colleague 
from Maine. Her commitment to 
health care and its accessibility is long 
standing. To ensure that veterans don’t 
have to drive miles and miles and miles 
to get the health care that they need is 
a very modest amendment that we 
could agree to. 

Mr. BOND. I thank my colleague 
from Maryland. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3208) was agreed 
to. 
Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRAIG. Will the Senator from 
Missouri yield for purposes of a col- 
loquy? 

Mr. BOND. I am happy to enter into 
a colloquy with the Senator from 
Idaho. 

Mr. CRAIG. As the Senator is aware, 
I have worked extensively on assuring 
the Waste Isolation Pilot Project, a 
site in New Mexico to store low-level, 
transuranic waste, is open to dispose of 
nuclear waste. 

Mr. BOND. I am aware of the exten- 
sive support the Senator has given to 
WIPP. 

Mr. CRAIG. Is the Senator aware 
that the New Mexico Environment De- 
partment is in the process of issuing a 
RCRA Part B Permit to have mixed 
waste shipped to and stored at the site? 

Mr. BOND. The Senator from Idaho 
has made me aware that the RCRA 
Part B permit is to be issued soon. 

Mr. CRAIG. Well, I would like to ad- 
dress that process and the actions of 
the New Mexico Environment Depart- 
ment for a moment. Mr. Chairman, it 
is my belief that the State of New Mex- 
ico is using an unprecedented process 
in issuing the RCRA Part B. If the cur- 
rent draft is finalized, the permit 
would require that each site which 
seeks to ship mixed waste to WIPP go 
through a modification of the Part B 
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Permit. This could delay already 
stalled shipments from sites in New 
Mexico, Colorado and Idaho because of 
procedural impediments put in place 
by the State of New Mexico. This need- 
less delay would likely cause the De- 
partment of Energy to violate their 
agreement regarding the disposal of 
nuclear waste from Idaho. Mr, Chair- 
man, my point is this: The reason that 
the State of New Mexico is involved in 
this process is that the Environmental 
Protection Agency has delegated its 
authority over materials regulated by 
RCRA to the State of New Mexico. 
However, delegating authority does 
not, I believe, relieve EPA from its re- 
sponsibility to ensure that the permit- 
ting of the WIPP facility is done within 
the intent of Congress in the WIPP 
Land Withdrawal Act and RCRA. As a 
matter of fact, it is tasked with ensur- 
ing that the State acts within the in- 
tent of federal law. Mr. Chairman, the 
Environmental Protection Agency has 
recently certified that WIPP can ac- 
cept transuranic waste. However, it 
sits idly by as the State works to en- 
sure that WIPP is not opened in a 
timely manner. The EPA should pro- 
vide adequate oversight of the State of 
New Mexico to assure WIPP’s timely 
opening. 

Mr. BOND. I thank the Senator for 
bringing this to the attention of the 
Committee. I would hope EPA would 
carefully evaluate the situation and 
keep the Committee informed of its 
progress. 

SENIOR CITIZENS HOUSING 

Mr. D’AMATO. Mr. President, I 
would like to enter into a colloquy 
with my friend Senator KIT BOND, the 
distinguished Chairman of the Vet- 
erans Affairs and Department of Hous- 
ing and Urban Development (HUD) Ap- 
propriations Subcommittee. I applaud 
the strong efforts of the Chairman in 
protecting funding for housing pro- 
grams for senior citizens. I am pleased 
to support the funding provided by this 
bill for elderly housing. 

I was pleased to cosponsor Senator 
BOND’s amendment to the Senate Budg- 
et Resolution earlier this year, express- 
ing the Sense of the Senate that fund- 
ing for the HUD Section 202 Elderly 
Housing program should be protected. 
The amendment, which passed the Sen- 
ate by a vote of 97-2 on April 2, 1998, ex- 
pressed a policy that was not only met 
but exceeded by this bill. Specifically, 
I fully support this bill’s inclusion of 
$676 million for the Section 202 pro- 
gram in Fiscal Year 1999—a $31 million 
increase from the Fiscal Year 1998 
funding level. 

The HUD Section 202 program is a 
critical component of our federal hous- 
ing strategy. The program provides 
funding for the development of new af- 
fordable housing opportunities and 
services for seniors. This combination 
of affordable housing with services 
helps to promote and maintain the 
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independence and dignity of our senior 
citizens. This critical program helps to 
protect seniors’ quality of life by offer- 
ing them an opportunity to remain ac- 
tive and respected members of the 
community. 

I was dismayed earlier this year by 
the Administration’s proposal to re- 
duce funding for this important pro- 
gram by over 83 percent, to a level of 
$109 million. This proposal to cut hous- 
ing for the elderly was unacceptable. 
The funding increase provided by this 
bill sends a strong signal to the Admin- 
istration that future proposals to cut 
the program will be met by fierce oppo- 
sition by the Senate. 

Mr. President, I would also like to 
applaud Chairman BOND’s inclusion of 
a requirement for HUD to conduct a 
formal study assessing the housing 
needs of elderly Americans. This much- 
needed study will examine the unmet 
housing needs of the elderly and assess 
the physical condition of the existing 
stock of affordable housing for the el- 
derly. 

In connection with this study, I 
would like to bring to the attention of 
the Senate an important resource for 
elderly housing in my home state of 
New York. The Council of Senior Cen- 
ters and Services of New York City 
(Council) can provide invaluable input 
to HUD during the development of this 
study. The Council represents 265 sen- 
ior service organizations—ranging from 
individual community centers to large, 
multiservice, city-wide organizations. 

I would ask the distinguished Chair- 
man of the Subcommittee if it is his in- 
tent that HUD should develop the re- 
quired study with the input and assist- 
ance of local senior housing providers 
and nonprofit organizations such as the 
Council of Senior Centers and Serv- 
ices? 

Mr. BOND. Mr. President, I agree 
with the comments of my friend, Sen- 
ator D'AMATO, the Chairman of the 
Committee on Banking, Housing and 
Urban Affairs, which has jurisdiction 
over federal housing programs. In an 
effort to ensure that HUD’s elderly 
housing programs are operating in an 
effective manner, the Subcommittee 
included a provision in the legislation 
to require a report on the unmet hous- 
ing needs of the elderly and the condi- 
tion of the existing elderly housing 
stock. In addition, HUD will report on 
new and innovative approaches to pro- 
viding additional housing opportunities 
while reducing costs and increasing ef- 
ficiency. 

It is the intent of the authors of this 
legislation that HUD’s report on elder- 
ly housing shall be developed with 
meaningful input from a wide variety 
of interested parties, including govern- 
ment entities and housing organiza- 
tions. In particular, the authors fully 
intend HUD to develop this study in 
partnership with housing and service 
providers. Furthermore, the Sub- 
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committee is fully cognizant of the in- 
valuable work of the Council of Senior 
Centers and Services in meeting the 
housing and service needs of the elder- 
ly in New York City. The Sub- 
committee strongly encourages HUD to 
solicit the input and advice of the 
Council in the development of this 
study. 

I thank Senator D'AMATO for his 
clarifying remarks and I look forward 
to receiving this much-anticipated 
HUD report on elderly housing. 

TORNADO PREPAREDNESS PILOT PROGRAM IN 

SOUTH DAKOTA 

Mr. JOHNSON. Mr. President, on the 
night of May 30 a powerful tornado dev- 
astated the small community of Spen- 
cer, South Dakota. The tornado de- 
stroyed ninety percent of the town, in- 
jured 150 people, and, most tragically, 
killed six South Dakotans. I am 
pleased to say the positive determina- 
tion of the residents of Spencer to re- 
build their lives has been inspirational 
and all of the surviving victims are 
making progress toward returning 
their lives to some semblance of nor- 
mality. 

Unfortunately tornadoes are all too 
common in my state, however one as- 
pect of the Spencer tornado caught my 
attention right away—that is the fact 
the warning siren did not sound be- 
cause the electricity had been blown 
out. I recognize that the tornado which 
hit Spencer was so powerful that 
sounding a warning siren may not have 
spared the residents of Spencer the 
total destruction of their community. 
However, reports of the lack of a warn- 
ing from the siren in Spencer prompted 
a statewide focus on the quality of the 
emergency alert capability around my 
state of South Dakota. Unfortunately, 
almost every county in my state has 
acknowledged that it urgently needs 
some sort of emergency alert upgrade. 

Mr. President, my guess is that 
South Dakota is not unique in that the 
emergency alert system for tornadoes 
is inadequate in virtually every part of 
the state. I suspect many states have 
never systematically examined their 
emergency alert systems and how 
needs have changed since the civil de- 
fense sirens were initially erected and 
technology advanced. 

I am hopeful that at least one posi- 
tive development to come out of the 
devastation of the Spencer tornado can 
be legislative action to address the 
emergency alert needs across the state 
of South Dakota and this nation. Con- 
sequently, I have proposed the creation 
of Tornado Preparedness Pilot Pro- 
gram to be administered by Region 
VIII of the Federal Emergency Man- 
agement Agency, 

Mr. President, this pilot program 
would provide $1 million from the 
Emergency Planning and Assistance 
appropriation for grants directly to 
local and county emergency manage- 
ment officials in South Dakota to pro- 
vide 75% of the cost of purchasing 
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emergency alert equipment. Examples 
of emergency alert equipment eligible 
for purchase under this Tornado Pre- 
paredness Pilot Program includes: new 
sirens with back-up capability, siren 
upgrade equipment, weather radio 
transmitters, weather radios and other 
emergency alert equipment. 

This pilot program would be an excel- 
lent first step in establishing a nation- 
wide Tornado Preparedness Program 
much like the Hurricane Preparedness 
Grant Program and an Earthquake 
Hazards Reduction Grant Program 
which currently exist. 

Further, I think South Dakota is the 
appropriate state to conduct this pilot 
program because in the wake of the 
tragic Spencer tornado, awareness has 
been elevated all over the state of 
South Dakota about the critical impor- 
tance of high quality, effective emer- 
gency alert capability. Our state is now 
ready to aggressively deal with this 
problem. Additionally a large, rural 
state like South Dakota has unique 
needs. For example, many South Dako- 
tans need a different kind of alert sys- 
tem than sirens because they live in a 
remote area. Most small communities 
lack the tax base to fully fund a siren 
upgrade or the purchase of additional 
sirens. Also, the terrain of the Black 
Hills of South Dakota presents chal- 
lenges for transmitter coverage and 
also for adequate siren coverage. 

Senator MIKULSKI, do you support my 
proposal to create a Tornado Prepared- 
ness Pilot Program in the State of 
South Dakota? 

Ms. MIKULSKI. I appreciate your 
bringing the situation in South Dakota 
to the Senate’s attention. I encourage 
the Federal Emergency Management 
Agency to fund this important initia- 
tive. 

Mr. JOHNSON. I deeply appreciate 
the Senator’s support. The number of 
tornados experienced each year 
throughout the *90s has remained con- 
sistently high. Data available from the 
National Climatic Data Center shows 
that in every year in the ‘90s our coun- 
try has experienced close to or over 
1,100 tornados each year. Mr. Chair- 
man, do you agree that the pilot pro- 
gram I have proposed would be useful 
not only in terms of meeting the needs 
in South Dakota, but also in terms of 
providing this nation a model for the 
future to be used to increase emer- 
gency alert capabilities across the 
country? 

Mr. BOND. I urge the Federal Emer- 
gency Management Agency to consider 
funding the pilot program so that we 
can assess its success prior to the Fis- 
cal Year 2000 appropriations process. 

Mr. JOHNSON. I thank the Chairman 
for this support, and I deeply appre- 
ciate your and the Senator from Mary- 
land’s willingness to work with me on 
this critically important issue. 

Mr. FEINGOLD. Responding to sev- 
eral constituent inquiries on this mat- 
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ter, I wanted to clarify with the Sub- 
committee Chairman and the Ranking 
Member of the purposes for which the 
funds contained in FY 1999 Department 
of Veteran’s Affairs and Housing and 
Urban Development Appropriations bill 
for Section 319 of the Clean Water Act 
can be used. Is this Senator correct in 
his understanding, Mr. Chairman, that 
Phase I, I, and III projects, and lake 
water quality assessments which were 
previously done under the Section 314 
Clean Lakes Program may be funded 
with the funds provided for Section 319 
grants? 

Mr. BOND. Yes, the Senator is cor- 
rect. With the resources provided in 
this bill, states may use Section 319 
funding for eligible activities that 
might have been funded in previous 
years under Section 314 of the Clean 
Water Act. It is the Committee’s hope 
that Section 314 program activities can 
be well supported with the funding pro- 
vided to the 319 program. 

Mr. KOHL. I appreciate the clarifica- 
tion by the Senator from Missouri. 
There has been considerable concern in 
our home state of Wisconsin that since 
EPA has combined its budget request 
for the 319 and 314 programs, Clean 
Lakes program grants to states have 
been reduced in the number of projects 
and dollars spent. I would ask the Sen- 
ator from Maryland if she shares Sen- 
ator from Missouri's understanding? 

Ms. MIKULSKI. Again, to be clear, 
the funds in this legislation can be 
used to support Section 314 program 
priorities. EPA Regional Clean Lakes 
Coordinators and EPA Regional 
Nonpoint Source Coordinators and 
their counterparts at the state and 
local level will need to work together 
to assure that critical Clean Lakes pro- 
gram needs, such as water quality as- 
sessment and diagnostic studies, are 
accomplished with 319 dollars. 

Mr. FEINGOLD. I thank the Chair- 
man and Ranking Members for their 
explanations. 

HOUSING ASSISTANCE 

Mr. WELLSTONE. Mr. President, I 
understand that in conference the issue 
of FHA property disposition reform 
may be raised. Without going into the 
details of any possible changes to the 
program, I would like to receive some 
indication from the bill managers as to 
how the funds that would be saved by 
such reforms might be used. I hope 
such savings would be used for housing 
assistance. It seems to me that this 
would be a unique opportunity to fur- 
ther address the 5.3 million American 
households with worst case housing 
needs. I know that my colleagues on 
the VA/HUD appropriations sub- 
committee worked hard to put as much 
money into housing as possible given 
the constraints that they were working 
under. I know housing is a priority for 
them. So I would simply ask my col- 
league if he agrees with the logic of 
putting HUD program reform savings 
into housing assistance. 
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Mr. BOND. I appreciate the question 
from the Senator from Minnesota. I 
agree that there are greater housing 
needs in this country than can be met 
by this bill, though I believe the Com- 
mittee has done a good job of trying to 
reconcile a lot of conflicting priorities. 
Naturally it would be the intent of this 
senator to maximize the number of 
Americans who are able to avail them- 
selves of federal housing assistance. 

Ms. MIKULSKI. I concur with the ob- 
servations of the Senator from Min- 
nesota. There is a disturbingly large 
gap between the number of units of af- 
fordable housing and the number of 
families in need. Savings from HUD 
property disposition reform should go 
to federal housing assistance in some 
form. As a clarification, would it be 
correct to say that my Colleague from 
Missouri agrees with the Senator from 
Minnesota and myself that if savings 
could be found within the HUD ac- 
counts, that housing programs would 
be a primary target for such funds? 

Mr. BOND. That is correct. I also 
want to emphasize that the reform of 
FHA property disposition is critical, 
but needs to be designed to ensure that 
property disposition helps to protect 
distressed communities, where applica- 
ble. 

Ms. MIKULSKI, I concur with Chair- 
man BOND and will work with him to 
ensure that the reform of the FHA 
property disposition program protects 
local communities. 

Mr. WELLSTONE. The Chairman and 
Ranking member’s comments on prop- 
erty disposition reform are well taken. 
I thank my colleagues. 

Mr. BINGAMAN. Mr. President, I 
want to commend Senators BOND and 
MIKULSKI for their hard work in bring- 
ing this appropriations bill to floor. I 
realize it is a difficult task to accom- 
modate so many members’ requests, 
and I appreciate their efforts. I do want 
to bring to their attention, however, a 
project I believe is very worthy of fund- 
ing. It is a multi-purpose in Shiprock, 
New Mexico, which is on the Navajo In- 
dian Reservation. The center would 
primarily be for Navajo youth. I know 
the Senator from Maryland is well 
aware that juvenile crime, drug abuse, 
alcohol abuse and unemployment are 
very serious problems on the Navajo 
reservation. There is a desperate need 
to get these problems under control 
and give youth a meaningful alter- 
native. This multi-purpose Center will 
do exactly that. 

Ms. MIKULSKI. I thank the Senator 
from New Mexico for bringing this wor- 
thy project to my attention. I am 
aware of the serious problems on the 
Navajo reservation, and I agree that 
this is a worthy project. The Senator 
from New Mexico has my commitment 
to work in conference to support this 
project should funding become avail- 
able. 

Mr. BINGAMAN. I thank the Senator 
from Maryland for her commitment to 
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help address the desperate situation 
facing many of these Navajo youth, 
and I look forward to working with 
her. 

Mr. NICKLES. I thank my friend 
from Missouri for allowing me to ask 
him a question regarding the Supreme 
Court's June 25th ruling that the line- 
item veto is unconstitutional. As 
Chairman of the VA/HUD Appropria- 
tions Subcommittee, I believe his opin- 
ion on this matter is important. Espe- 
cially, in light of the fact that his Sub- 
committee has approved $900,000 in its 
FY 1998 Conference Report for the final 
planning and design stages of a new na- 
tional veterans cemetery in Oklahoma 
which was line-item vetoed by the 
president. 

My question is this, now that the 
line-item veto has been declared un- 
constitutional, does the VA now have 
the authority to spend the $900,000 that 
was appropriated in the FY 1998 VA/ 
HUD bill. 

Mr. BOND. It is my understanding, 
now that the Line-item veto has been 
declared unconstitutional, that the VA 
can go ahead and spend the $900,000 
that was appropriated in the FY 1998 
VA/HUD Appropriations bill, and I 
strongly encourage the VA to do so, as 
expeditiously as is possible. 

Mr. NICKLES. I thank the Chairman. 
I want to add that my staff asked the 
Congressional Research Service (CRS) 
this same question and in a memo to 
my staff CRS offered this opinion, 
“The United States Supreme Court has 
held that a law that is repugnant to 
the Constitution is void and is as no 
law.” Seeing as the line-item veto has 
been declared unconstitutional, it is 
void and is as no law. Therefore one 
can conclude that the $900,000 set aside 
for the cemetery in Oklahoma should 
be spent by the VA for that purpose. 

Mr. BOND. Again, I agree with my 
friend from Oklahoma. I am of the 
opinion that the VA can and should 
spend the $900,000 for the national vet- 
erans cemetery in Oklahoma. I do want 
to say to my friend and colleague from 
Oklahoma, that it is my understanding 
that the Administration is still debat- 
ing how to move forward on this 
issue—the line item veto being de- 
clared unconstitutional. If for some 
reason, the Administration determines 
that the money is not available to be 
spent in FY 1998, or does not reach a 
decision regarding the final disposition 
of these funds by the time this bill goes 
to Conference I, as Chairman of this 
subcommittee will do everything I can 
to make sure that the $900,000 for the 
final planning and design stage of the 
new national veterans cemetery is in- 
cluded in the FY 99 Conference Report 
so that this important project can 
move forward in FY 1999. 

Mr. NICKLES. I thank the Chairman 
for his support of this project, and for 
the cooperative manner in which he 
has worked with me on this important 
matter for the veterans of Oklahoma. 
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Mr. LEVIN. Mr. President, I would 
like to engage the distinguished major- 
ity manager of the bill in a brief col- 
loquy regarding the Great Waters pro- 
gram. 

As the Senator from Missouri is 
aware, the Great Waters program is 
important to my state, the Great 
Lakes, the Chesapeake Bay, and Lake 
Champlain area and all states with 
coastal waters. The program is in- 
tended to monitor atmospheric deposi- 
tion of toxic air pollutants, provide in- 
formation on these pollutants sources 
and loadings in our surface waters, and 
recommend to Congress any necessary 
changes in the Clean Air Act to pre- 
vent serious adverse effects to public 
health and serious or widespread envi- 
ronmental effects. These are important 
multi-media tasks that should receive 
Congress’s full support. This program 
will help us identify and reduce toxic 
air pollution in an efficient way. 

The FY99 budget request for the 
Great Waters program, also known as 
section 112(m) of the Clean Air Act, is 
$1.484 million. In FY 98, the program 
received $2.612 million in appropria- 
tions. The House Appropriations Com- 
mittee has included language in its re- 
port urging that the EPA ‘‘—provide at 
least $3 million to carry out—the Great 
Waters program.” I would hope that, at 
a minimum, the Senate would support 
this amount for this important pro- 


gram. 

Could the Senator indicate what the 
Senate’s position would be in the con- 
ference on this matter? 

Mr. BOND. I thank the Senator from 
Michigan for his interest. As he knows, 
the Senate report and bill do not speak 
directly to the Great Waters program. 
But, barring action on any amendment 
specifically to reduce that program, I 
see no reason that the Senate conferees 
would not accept the House statement. 

Mr. LEVIN. I appreciate the Sen- 
ator’s assistance and attention to this 
issue. 

SWEETWATER BRANCH PROJECT, GAINESVILLE, 
FL 

Mr. MACK. Mr. Chairman, I would 
like to engage in a colloquy with you 
concerning a very important project in 
the State of Florida, known as the 
Sweetwater Branch/Payne’s Prairie 
Stormwater Protection Initiative. 

Mr. BOND. I would be pleased to en- 
gage in a colloquy with the Senator 
from Florida on what I do understand 
is a project that will have a positive 
impact on the drinking water supply or 
the residents of Central Florida. 

Mr. MACK. I thank the chairman. 
Through the Sweetwater Branch/ 
Payne’s Prairie Stormwater Protection 
Initiative, the City of Gainsville, Flor- 
ida is attempting to tackle a very crit- 
ical and complex problem that con- 
fronts not only Gainesville, but ulti- 
mately the drinking water supply of 
much of Central Florida. 

The Sweetwater Basin, which ema- 
nates above and beyond Gainesville, 
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runs through some of the oldest sec- 
tions of the City. The Sweetwater 
Basin discharges into a very critical 
natural resource in Florida, known as 
Payne's Prairie, a natural reserve park 
owned by the State of Florida. It is 
home to a number of plants and animal 
species that are unique to Florida. As 
these discharges move further through 
the system, they discharge into what is 
called the Alachua Sink, a major nat- 
ural sink hole that drains directly into 
the Florida Aquifer. 

The City has taken the initiative to 
bring together the State, the County 
and a broad array of environmental re- 
sources and interests in order to tackle 
the problems that result from contami- 
nated runoffs which seriously impact 
the health of Payne’s Prairie and ulti- 
mately the Florida Aquifer. The City is 
trying to address the problem now, in 
order to prevent a more serious dete- 
rioration. Unfortunately, this is a 
problem and a project that is beyond 
the scope and reach of this one small 
city. 

Mr. BOND. Has Gainesville been 
working with other jurisdictions con- 
cerning this initiative? 

Mr. MACK. Yes, it has. The City has 
brought together and obtained the sup- 
port of Alachua County, the St. Johns 
Water Management District, and the 
Florida Department of Environmental 
Protection for the purpose of providing 
a solution to this problem. The City of 
Gainesville is to be commended for 
bringing together so many various in- 
terests and impact parties to address 
this problem. This City needs help. 
They have devised a preliminary plan 
with a relatively low cost which could 
ameliorate and potentially resolve the 
situation, but because the project is be- 
yond the scope of the City’s jurisdic- 
tion, it seems to fall between the 
cracks of any one federal program at 
this time. 

Mr. BOND. I understand your con- 
cerns, and the reasons for you support 
of this project. This project would ap- 
pear to warrant support as a special 
demonstration project through the En- 
vironmental Protection Agency. 

Do I understand that the City of 
Gainesville has been devoting its own 
resources towards the resolution of 
this problem and is fully committed to 
a financial partnership on this project? 

Mr. MACK. The Chairman is correct. 
The City of Gainesville has a long his- 
tory of taking care of its own problems 
with local resources. In this case the 
City has already committed resources 
to the development of this plan and re- 
main commits to a financial partner- 
ship. 

lam pleased, Mr. Chairman, that you 
agree with me on the importance of 
this project and are willing to work 
with Senator Graham and the City of 
Gainesville to explore a more specific 
source of funding for this project in the 
up coming Conference with the other 
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body. It is my understanding that this 
is correct? 

Mr. BOND. Yes, Senator you are cor- 
rect in your understanding. Further, I 
appreciate the position of the Senator 
from Florida and do commend the City 
of Gainesville for its initiative. I would 
like to work with you to further ex- 
plore ways to assist Gainesville in 
moving this partnership forward, an to 
address this further in final FY’99 leg- 
islation. 

Mr. MACK. Thank you, Mr. Chair- 
man for your consideration. I am con- 
fidant that we can work together to 
provide funding for this project 
through the Environmental Protection 
Agency. 

DRINKING WATER STATE REVOLVING LOAN FUND 
MONEY 

Mr. BROWNBACK. Mr. President, I 
ask Senator CHAFEE, as chairman of 
the committee with jurisdiction over 
the Safe Drinking Water Act if he 
could please explain the eligibility re- 
quirements to qualify for loans from 
the Drinking Water State Revolving 
Loan fund, or DWSRF as it is com- 
monly known? 

Mr. CHAFEE. Yes, I would be happy 
to. The DWSRF is to be used to assist 
pubiic water systems to finance infra- 
structure projects needed to comply 
with federal drinking water regula- 
tions. Public water systems that regu- 
larly serve at least 25 year-round resi- 
dents or have a least 15 service connec- 
tions qualify for assistance. The 
DWSRF may be used if it will signifi- 
cantly further the public health objec- 
tives of the Act. We recognize that 
there are a few communities that are 
currently serviced by wells that are 
contaminated, and the best way to 
solve the existing public health prob- 
lems intended to be addressed by the 
Act may be to create a federally regu- 
lated public water system. 

Mr. BROWNBACK. A community in 
Kansas called Colwich receives their 
drinking water from private wells. 
When the county tested a sampling of 
the wells in this community they dis- 
covered that 81 percent of the wells are 
poorly constructed, 75 percent are im- 
properly located, 29 percent experience 
bacterial problems and 6 percent have 
levels of nitrates greater than the EPA 
recommended level. Senator CHAFEE, 
as a cosponsor to the Safe Drinking 
Water Act Amendments of 1996, is it 
your opinion that providing DWSRF 
money to the community of Colwich 
will enable the families of Colwich to 
have safe drinking water and will fur- 
ther the health objectives of this Act? 

Mr. CHAFEE. Yes, it is my opinion 
that providing Drinking Water State 
Revolving Loan fund money to the 
community of Colwich to create a pub- 
lic water system will further the 
health objectives of the Safe Drinking 
Water Act Amendments of 1996. There- 
fore, the State of Kansas has the au- 
thority to allocate DWSRF money to 
the community of Colwich. 
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Mr. BOND. Although the Appropria- 
tions Subcommittee on VA, HUD, and 
Independent Agencies was able to in- 
crease the drinking water SRF for fis- 
cal year 1999 to $800 million, it is im- 
possible to expect the DWSRF to fund 
new projects where there is not a pub- 
lic health threat. The purpose of the 
DWSREF is to fund drinking water sys- 
tems that are having difficulties com- 
plying with the Act, it is not intended 
to finance new drinking water systems 
for communities that are having dif- 
ficulties distributing drinking water. 

FORT HARRISON VAMC SEWER LINE 

Mr. BURNS. Mr. President, Td like 
to clarify the issue of funding for a new 
sewer line connecting Fort Harrison 
VA Medical Center to the City of Hel- 
ena. The Senate Appropriations Com- 
mittee Report directs the VA to work 
with interested parties on a cost-shar- 
ing plan for the sewer line. The Com- 
mittee has received a commitment 
from the Department of Veterans Af- 
fairs to provide $1.4 million for the 
sewer line out of its minor construc- 
tion account. This amount is slightly 
over half of the estimated total cost for 
the project. Does the Chairman concur 
that the Committee endorses this fund- 
ing agreement and expects the VA to 
make the funds available in an expedi- 
tious manner? 

Mr. BOND. I concur with the Senator 
from Montana. The Committee expects 
the VA to provide $1.4 million for the 
Fort Harrison sewer line in an expedi- 
tious manner. I thank the Senator 
from Montana for the clarification. 

Mr. CRAIG. Mr. President, I rise to 
commend the Chairman on his leader- 
ship and hard work on his bill. He and 
the Subcommittee have had to make 
hard decisions about scarce resources 
and have labored to do so fairly. I also 
appreciate the Chairman’s diligence in 
pursuing needed, aggressive oversight 
of some large agencies that, at times, 
have been sluggish in responding. He 
and the Subcommittee have made real 
efforts to make sure the taxpayer's 
hard-earned dollar is spent effectively 
and efficiently. I have seen first-hand, 
and appreciate, the Chairman's dedica- 
tion to the integrity of this process. 

I request that the distinguished 
Chairman and I be permitted to engage 
in a colloquy. 

As the Chairman knows, the City of 
McCall, Idaho, is faced with the abso- 
lutely critical need to make significant 
improvements to its water system. 
McCall faces a potential cost of $6 mil- 
lion because of federal mandates for 
water purification. 

However, as much of 85 to 90 percent 
of these capital costs might be saved 
by installing a new, prototype, filtra- 
tion technology. The City only re- 
cently received a proposal for a proto- 
type filtration system. In what ought 
to be a prototype for voluntary pri- 
vate-public partnerships, the cost of re- 
search and development of the system 
would be borne by the contractor. 
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That leaves the City with the need 
for $253,000 toward installation, start- 
up, and initial testing of the system. 
Through no fault on anyone’s part, the 
proposal was not ready for the City to 
review, and could not be submitted to 
the Subcommittee, in time for consid- 
eration during the markup of this bill. 

I would ask the Chairman if he could 
work with us in conference to evaluate 
this request, with an eye toward inclu- 
sion in the conference report. 

This investment of $253,000 would not 
only save the community of McCall 
possibly more than $5 million, it would 
be a demonstration project that could 
help countless other communities, as 
well as the federal government, save 
millions of the taxpayers dollars in the 
future. I believe such a project would 
be consistent with the missions of ei- 
ther the EPA Science and Technology 
program or EPA State and Tribal 
Grants. 

Mr. BOND. I appreciate Senator 
CRAIG’s concern for the City of McCall, 
its environment, the burdens imposed 
by federal requirements, and the very 
real need that this and other commu- 
nities have to comply with federal 
mandates as economically as possible. 

I will be happy to work with the Sen- 
ator to examine this proposal more 
thoroughy. If we can determine that 
this project does, indeed, qualify for ex- 
isting EPA programs, we will see what 
can be done to address this need. 

EPA GRANT PROGRAMS FOR PLANNING FUTURE 
GROWTH 

Mr. BENNETT. Mr. President, I take 
the Senate floor to enter a colloquy 
with the distinguished Chairman of the 
VA, HUD and Independent Agencies 
Subcommittee, Senator BOND. The 
topic of which I speak is the tremen- 
dous growth that continues to take 
place in my home state of Utah. Pres- 
ently, Utah is ranked by the U.S. Bu- 
reau of the Census as the third fastest 
growing state in the Union. While Utah 
is often thought of as a rural state, 
roughly 80 percent of our population 
resides in the narrow mountain valleys 
along 100 miles of the Wasatch Front. 
In reality, Utah is one of the most 
urban states in the country. 

With this in mind, I would like to 
thank the Chairman of the VA, HUD 
Committee for his assistance in includ- 
ing report language in the Fiscal Year 
1999 bill, which encourages the Envi- 
ronmental Protection Agency (EPA) to 
work with Envision Utah, a private/ 
public organization tasked with plan- 
ning for Utah’s future. I would also 
like to ask Chairman BOND whether or 
not additional EPA programs might be 
of assistance to Envision Utah in ful- 
filling its mission? 

Mr. BOND. I am happy to respond to 
my colleague from Utah that EPA has 
a number of programs that can assist 
organizations like Envision Utah in 
preparing for future growth demands. 
Clearly, EPA’s mission of protecting 
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the environment includes management 
of resources such as open space by en- 
couraging sound urban planning. I en- 
courage the EPA to look at any grant 
program that might help Envision 
Utah meet its goal of preparing Utah 
for future growth. 

Mr. BENNETT. I thank my friend 
from Missouri for his assistance and 
support in addressing growth in Utah. 

BUDGET COMMITTEE SCORING OF S. 2168 

Mr. DOMENICI. Mr. President, I rise 
in support of S. 2168, the Departments 
of Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Bill for 1999. 

This bill provides new budget author- 
ity of $93.9 billion and new outlays of 
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$54.5 billion to finance the programs of 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
the Environmental Protection Agency, 
NASA, and other independent agencies. 

I congratulate the Chairman and 
Ranking Member for producing a bill 
that complies with the Subcommittee’s 
302(b) allocation. This is a one of the 
most difficult bills to manage with its 
varied programs and challenging allo- 
cation, but I think the bill meets most 
of the demands made of it while not ex- 
ceeding its budget and is a strong can- 
didate for enactment. So I commend 
my friend the chairman for his efforts 
and leadership. 

When outlays from prior-year BA and 
other adjustments are taken into ac- 
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count, the bill totals $91.9 billion in BA 
and $102.4 billion in outlays. The total 
bill is at the Senate subcommittee’s 
302(b) allocation for budget authority 
and outlays, for both defense and non- 
defense. 

I ask members of the Senate to re- 
frain from offering amendments which 
would cause the subcommittee to ex- 
ceed its budget allocation and urge the 
speedy adoption of this bill. 

Mr. President, I ask unanimous con- 
sent that a table displaying the Budget 
Committee scoring of the bill printed 
in the RECORD. 

There being no objection, the table 


S. 2168, VA-HUD APPROPRIATIONS, 1999 SPENDING COMPARISONS—SENATE-REPORTED BILL 
{Fiscal year 1999, in millions of dollars] 


Seante-reported bill: 
Budeet authority 


Note: Details may not add to totals due to rounding, Totals adjusted for consistency with current scorekeeping conventions. 


AMENDMENT NO. 3209 

Mr. BOND. I have a managers’ 
amendment to offer, and I offer it en 
bloc. It has been cleared on both sides. 

First, there are a number of tech- 
nical amendments. 

Second, for Senators CAMPBELL, STE- 
VENS, and MACK, there are several 
amendments to ensure Native Amer- 
ican groups are eligible for HUD drug 
elimination grants and the HUD rural 
housing and economic development. 

Third, for Senator D’AMATO, we are 
continuing the authority for the HUD 
G4 auction program. 

Fourth, we are allowing HUD to use 
data on multifamily housing developed 
by the Multifamily Housing Institute. 

Fifth, this amendment would require 
all agencies under the bill to provide 
detailed salaries and expenses informa- 
tion. 

In addition, we are including Senator 
FRIST’s amendment which authorizes 
OSTP, the Office of Science and Tech- 
nology Policy, to conduct a study on 
methods for evaluating federally fund- 
ed research and development. 

We have also included an amendment 
for Senator WELLSTONE providing for a 
12-month notice to tenants before pre- 


paying the mortgage of a preservation 
project. Owners who have already filed 
notice would not be impacted. We ap- 
preciate Senator WELLSTONE’s pro- 
viding this amendment. We had been 
hoping we could have adopted this one 
a number of weeks ago. 

Finally, we included a number of re- 
forms of the FHA which we believe are 
very sound and responsible provisions. 
They are from Senator NICKLES, Sen- 
ator MACK, and Senator FAIRCLOTH to 
direct HUD to improve the manage- 
ment of FHA. 

I send this amendment to the desk 
and ask for its consideration en bloc. 

The PRESIDING OFFICER. If there 
is no objection, the amendments will 
be considered en bloc. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Missouri [Mr. BOND], for 
himself and Ms. MIKULSKI, proposes an 
amendment numbered 3209. 


Mr. BOND. I ask unanimous consent 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


was ordered to be printed in the 
RECORD, as follows: 
Defense Nondefense Crime Mandatory Total 

131 21,885 91,871 
127 21,570 102,350 
131 21,885 91,871 
127 21,570 102,350 
131 21,332 90,749 
139 20.061 100,450 
131 21.885 92,623 
127 21,570 102,860 


553 1,122 
1,900 


(752) 


eeann 569 
(12) 403 
052) 


EEN (510) (510) 
131 69,855 21,885 91,871 
127 80,653 21,570 102,350 


(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

NOTICE REQUIREMENTS FOR PREPAYMENT OF 

FEDERALLY SUBSIDIZED MORTGAGES 

Mr. WELLSTONE. Mr. President, I 
rise today to thank the Chairman and 
Ranking Member for including in the 
manager’s amendment, my amendment 
to the VA/HUD appropriations bill. 
This amendment addresses the loss of 
Section 236 and Section 221 housing 
across the country. Prepayment of fed- 
erally assisted mortgages is exacer- 
bating an already static housing mar- 
ket and is wrenching for the tenants, 
who often barely receive adequate 
warning that their homes may soon be- 
come too expensive for them to afford. 
My amendment provides tenants and 
local officials with fair notice that a 
Section 236 or 221 building is leaving 
the federal subsidy program. This al- 
lows tenants the ability to try and find 
alternate housing, and non-profits and 
local governments the opportunity to 
preserve the housing by buying out the 
owner’s interest. 

Section 236 and Section 221(d)(3) of 
the National Housing Act provided for 
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the creation of federally assisted, pri- 
vately owned affordable housing. Under 
the Section 221 program, the federal 
government insured the mortgages on 
certain rental housing, under the Sec- 
tion 236 program, the federally govern- 
ment subsidized the interest payments 
that owners of rental housing made on 
the mortgages. Both of the programs 
offered the security of a federal subsidy 
for building owners in return for their 
maintaining these buildings as afford- 
able housing—the regulatory agree- 
ment signed between HUD and the 
building owner restricted the rents 
which could be charged on the units 
within the building so long as the 
mortgage was insured or subsidized by 
HUD. To be eligible for the program, an 
owner signed a 40 year mortgage, how- 
ever, the deeds of trust for such prop- 
erties that the owner could prepay the 
mortgage or terminate the insurance 
contract after 20 years and potentially 
remove that building from the pool of 
affordable housing. 

By the late 1980’s, Congress realized 
that the loss of Section 236 and Section 
211 properties could be devastating to 
the supply of affordable housing. In 
many communities across the country, 
housing and real estate markets were 
tight enough that owners of such prop- 
erties had a strong incentive to leave 
the programs and convert their units 
to market rate, or to find alternate 
uses for the property. In 1987, Congress 
enacted the Emergency Low Income 
Preservation Act, which created a two 
year moratorium on prepayment of 
Section 221 or Section 236 mortgages. 
This was done to allow Congress some 
time to formulate a comprehensive so- 
lution to the prepayment problem. In 
1990 as part of the National Affordable 
Housing Act, Congress enacted the Low 
Income Housing Preservation and Resi- 
dent Homeownership Act of LIHPRHA 
(LIPRA). This law was intended to 
manage the prepayment process, to 
provide incentives for owners with crit- 
ical properties to stay in the system 
and to create a mechanism for transfer 
of properties to nonprofit or resident 
ownership. 

Today this system is in tatters. Con- 
gress has not appropriated funds for 
the incentive program since fiscal year 
1997 and it appears that HUD is no 
longer enforcing the provisions of 
LIHPRHA which call for fair notice to 
tenants and a plan of action to be sub- 
mitted by owners. 

Mr. President, the loss of Section 236 
and 221 properties has become a crisis 
in my state. The Minnesota Housing 
Finance Agency believes that 10% of 
Minnesota’s Section 236 and 221 hous- 
ing is at risk—Housing advocates be- 
lieve that the long term losses will be 
far greater. But the loss of these apart- 
ment buildings does not occur in a vac- 
uum, the Twin Cities metropolitan 
area has a vacancy rate of 1.9 percent— 
five percent vacancy is usually re- 
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garded as full. The loss of these build- 
ings as affordable housing is absolutely 
devastating to these communities. 

Mr. President, I'd like to share some 
examples from my own state of illus- 
trate the problem facing these tenants. 
These Minnesotans have had their lives 
completely disrupted by the prepay- 
ment of a Section 236 mortgage and if 
you listen to their stories over and 
over again you hear the same thing: 
with more notice they could have orga- 
nized an equitable buy out of the cur- 
rent owner’s mortgage or have made a 
dignified search for other housing. 

Terry Truja moved into Oak Grove 
Towers in Minneapolis, MN, ten years 
ago when she became disabled; she now 
uses a wheel chair. She lived in the 
neighborhood around Oak Grove Tow- 
ers for seven years prior to her dis- 
ability and worked as a nurse. Her 
building’s Section 236 mortgage was 
prepaid in July of 1997. Prior to the 
prepayment, Terry paid $250 a month 
for her apartment. After prepayment, 
her apartment now rents for $615. She 
has been able to stay in her apartment 
for one year thanks to en Enhanced 
Section 8 Voucher, but she will not be 
eligible for ordinary Section 8 after 
that period. Terry and the other ten- 
ants of Oak Grove Towers received 60 
days notice that the mortgage was 
being prepaid. They are trying to work 
with a local non-profit who wishes to 
buy the building and keep it as low in- 
come housing, but now they are fight- 
ing against time. Extra notice could 
have made all the difference. 

Elza Glikina is a Russian immigrant 
who lives with her husband in Oak 
Grove Towers. She speaks fluent 
English and serves as a contact with 
the outside world for the many elderly 
Russian immigrants who live in the 
building, many of whom do not speak 
English. She says that these people 
“lived through so much grief in their 
lives” back in their home countries 
and that they “thought they had found 
peace” here in Oak Grove Towers 
where they have formed closed bonds 
with others of the same nationality. 
For them, Elza said, the prepayment 
was terrifying. It reminded them of ar- 
bitrariness and soullessness of life in 
the Soviet Union. 60 days was not 
enough time for these immigrants to 
get their affairs in order, to apply for 
supplemental assistance. Though Elza 
is more capable then most, she says 
that she ‘‘feels sick at the thought of 
moving.” 

Jennifer Nguyen is a severely dis- 
abled Vietnamese immigrant who lives 
next to her brother and mother in Oak 
Grove Towers. She suffers from mul- 
tiple medical problems, including tu- 
berculosis and has only a portion of 
one lung remaining. Her doctor is lo- 
cated in the neighborhood, and her 
health might be seriously jeopardized 
if she is forced to move. She likes liv- 
ing at Oak Grove Towers, but if the 
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building is not sold to a non-profit, she 
will likely have to relocate to the sub- 
urbs—away from her friends and her 
doctor. 

Ann Peterson is a mother with a nine 
year old son who lives in Boulevard 
Villa in Coon Rapids, MN. She works, 
but medical problems make employ- 
ment difficult. The mortgage on their 
building was prepaid in April of this 
year. Tenants and local housing offi- 
cials received three weeks notice of 
prepayment. Ann and others tried to 
find a non-profit to take over the mort- 
gage but three weeks was just not 
enough time—in fact it took 6 weeks 
after prepayment for the paperwork to 
provide Enhanced Vouchers to be ap- 
proved. She has lived there 8 years and 
says that she still “has faith that they 
will be able to stay.” She continues to 
try and find a buyer for the building. 

Mr. President, these are a few stories 
from two buildings where the Section 
236 mortgages have been repaid. To- 
gether they represent the potential 
loss of 281 units of affordable housing— 
in a market that already has a 1.9 per- 
cent vacancy. Again, I think there sto- 
ries show why notice is important for 
two reasons: as a buffer to the tenant 
and to allow local governments and 
non-profits time to react to keep the 
housing affordable. 

Mr. President, I believe my amend- 
ment is a step in the right direction. It: 

1. Requires an owner of eligable low 
income housing, such as a Section 236 
or Section 221(d)(3) building, who in- 
tends to prepay a federally subsidized 
mortgage or terminate the federal in- 
surance contract to give a one year no- 
tice of such intent to the tenants of the 
affected property and to the appro- 
priate state and local authorities. 

2. Waives this requirement in the 
event that the owner wishes to transfer 
the property to a non-profit or Resi- 
dents Council which intends to main- 
tain the units as affordable housing. 

3. This amendment does not apply to 
owners who have already given notice 
of prepayment or termination, as of 
July 7, 1998, in accordance with current 
law and regulation. 

Under current federal law, tenants of 
federally assisted rental housing re- 
ceive only 30 or 60 days notice of an 
owner’s attempt to pre-pay an insured 
mortgage. This short time period 
makes it impossible for the tenants, 
their advocates, local or state govern- 
ment to devise any alternatives to pre- 
vent the permanent loss of affordable 
housing. Minnesota has enacted a one 
year prepayment notice requirement, 
but this been pre-empted by LIHPRHA, 
LIHPRHA specifically struck down 
state laws which put more restrictive 
requirements for Section 236 and 221 
than is provided for in federal law. This 
was justified by the funding mecha- 
nism also included in LIHPRHA, which 
was designed to preserve the housing 
should the owner decide to prepay. Now 
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that this federal funding is gone, I be- 
lieve Congress should act to require a 
firm, one year notice period. Again, 
however, my amendment is not in- 
tended to cover owners who have given 
legal notice of prepayment or termi- 
nation under the prepayment process 
currently being implemented by HUD. 

Mr. President, the Congressional 
budget office has determined that my 
amendment would not add to the cost 
of this bill. I don’t believe it will be a 
burden to owners either. It simply pro- 
vides warning to tenants, warning that 
I believe out of simple dignity they 
should be provided, and gives local and 
state governments the tools they need 
to preserve the housing—after buying 
out the owner at a fair price—in the af- 
fordable housing pool. 

Mr. President, other speakers have 
talked about the crisis in affordable 
housing. We are at a point in our his- 
tory where we are simultaneously ex- 
periencing some of the most tremen- 
dous economic growth while enduring 
an all time high of renters with worst 
case housing needs—5.3 million people 
across the country. My amendment is a 
small change, but if it is a change 
which provides low income tenants 
with increased security and allows for 
ample warning so that housing can be 
preserved then, I believe it will have a 
big impact. 

Mr. BOND. I ask unanimous consent 
that it be designated as a Bond and Mi- 
kulski amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 3209) was agreed 
to en bloc. 

Mr. BOND. I move to reconsider the 
vote. 

Ms. MIKULSKI. I move to lay it on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Again, my sincere thanks 
particularly to my colleague from 
Maryland for her fine staff. My thanks 
to our staff for staying with us. I think 
we have set a record for debate, for ex- 
peditious handling of VA/HUD bill. We 
are grateful, No. 1, to the leadership, 
Senator DASCHLE and Senator LOTT, for 
giving us such a propitious time to ex- 
pedite the consideration of this meas- 
ure. 

Let me extend my special thanks to 
the occupant of the Chair and all of the 
floor personnel, including the pages, of 
the Senate for staying with us to quar- 
ter to 12, and perhaps a little later. We 
appreciate your willingness. This has 
helped us move forward. 

Ms. MIKULSKI. Mr. President, as we 
close the debate on the fiscal year 1999 
VA/HUD bill, I thank Chairman BOND, 
first, for all the courtesies that he has 
extended both to myself and to my 
staff during the entire year that we 
have considered this legislation—many 
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hearings, many discussions, many 
issues that we ironed out so we could 
come to the floor with the bill that 
really met compelling human need and 
investment in the future. 

And at the same time, avoid a lot of 
the wrangling that sometimes can sur- 
round appropriations bills. I also think 
he handled the bill tonight with great 
deftness. We want to thank him. I want 
to thank his staff, Carolyn Apostolou 
and Jon Kamarck for the outstanding 
job they did. Of course, I could not 
stand here and be able to articulate the 
position of both my party and my own 
beliefs without my very able staff. I 
thank Andy Givens, David Bowers and 
Bertha Lopez, who were with me 
throughout the entire year as we 
moved this bill. 

So I look forward to voting for the 
bill tomorrow and in conference. And 
really, for all of the pages who have 
worked so late, they should know that 
this bill has really helped. We have 
housing for the poor and have saved 
the environment, invested in the fu- 
ture. I could go on, but I am going to 
now yield the floor. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the votes ordered 
with respect to the amendments of- 
fered to the VA-HUD appropriations 
bill occur in the order they were of- 
fered, beginning at 9 a.m. tomorrow 
morning as under the previous order. I 
further ask that no second-degree 
amendments be in order to the amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. For the information of all 
Senators, the voting schedule for Fri- 
day morning is as follows: 

The Wellstone amendment regarding 
veterans compensation. I understand 
that the chairman of the budget com- 
mittee will raise a point of order with 
respect to this amendment so the vote 
will be on a motion to waive the budget 
act with respect to the Wellstone 
amendment. 

Following the Wellstone vote the 
Senate will vote on or in relation to 
the Murkowski amendment regarding 
Alaska veterans, followed by a vote on 
or in relation to the Nickles FHA 
amendment, followed by a vote on or in 
relation to the Burns amendment re- 
garding NASA indemnification, fol- 
lowed by a vote on or in relation to the 
Sessions amendment regarding NASA 
funding. 

It is hoped that following the pre- 
ceding amendment votes the Senate 
will immediately move to final passage 
of the VA-HUD Appropriations Bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
all action on S. 2168, that it not be en- 
grossed and be held at the desk. I fur- 
ther ask that when the House of Rep- 
resentatives companion measure is re- 
ceived in the Senate, the Senate imme- 
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diately proceed with its consideration; 
that all after the enacting clause of the 
House bill be stricken and the text of 
S. 2168, as passed, be inserted in lieu 
thereof; that the House bill, as amend- 
ed, be read for a third time and passed; 
that the Senate insist on its amend- 
ment, request a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and the Chair be 
authorized to appoint the following 
conferees on the part of the Senate: 
Senators BOND, BURNS, STEVENS, SHEL- 
BY, CAMPBELL, CRAIG, MIKULSKI, 
LEAHY, LAUTENBERG, HARKIN, and 
BYRD; and that the foregoing occur 
without any intervening action or de- 
bate. 

I further ask unanimous consent that 
upon passage by the Senate of the 
House companion measure, as amend- 
ed, the passage of S. 2168 be vitiated 
and the bill be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———EEEEE——— 


MORNING BUSINESS 


Mr. BOND. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for the transaction of routine 
morning business, with Senators per- 
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———EEEE 


REMARKS OF THE HONORABLE 
HOWARD H. BAKER, JR.—LEAD- 
ER’S LECTURE SERIES 


Mr. LOTT. Mr. President, this was 
old home week in the Senate. Former 
Senator Howard Baker of Tennessee, 
who served almost two decades in this 
body, returned to give us a piece of his 
mind—in the best sense of the phrase. 

To be precise, he delivered, in the au- 
gust Old Senate Chamber, the second 
presentation in our Leader’s Lecture 
Series. The first address earlier this 
year, by former Senator Mike Mans- 
field, was both moving and memorable. 
Senator Baker’s remarks were no less 
so. 
He entitled his remarks “On Herding 
Cats,” a reference to the nature of the 
work of a Senator Majority Leader—or, 
for that matter, a Minority Leader. 
Suffice it to say that, as the current 
holder of the leadership office which 
Senator Baker gave up when he left the 
Senate, I fully understand what he 
means. 

To advance the public’s under- 
standing of the Senate, and to further 
appreciation of its unique traditions 
and procedures, I ask unanimous con- 
sent that the text of Senator Baker’s 
Lecture be printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 
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REMARKS OF THE HONORABLE HOWARD H. 
BAKER, JR., LEADER’S LECTURE SERIES, 
JULY 14, 1998 

ON HERDING CATS 


I first walked into the gallery of the 
United States Senate nearly sixty years ago. 
My great-aunt Mattie Keene was secretary 
to Senator K.D, McKeller of Tennessee, and 
I came here to visit her in July 1939 as a 13- 
year-old-boy, and she procured gallery passes 
for the House and the Senate. 

The Senate had only the most primitive 
air conditioning in those days. It was prin- 
cipally cooled by a system of louvers and 
vents and sky lights that dated from 1859, 
when the Senate vacated this chamber and 
moved down the hall to its present home. 

The system did not work very well against 
Washington's summertime plague of heat 
and humidity, and as a consequence, Con- 
gress was not a year-round institution in 
those days. 

Anyone who knows me understands how 
tempting it is to devote the remainder of 
these remarks to my perennial thesis—that 
this was precisely the way the national legis- 
lature was designed to operate: as a citizen 
legislature that did its work and went home, 
rather than a perpetual Congress hermeti- 
cally sealed in the capitol city. In the sum- 
mer of 1939, in any event, nature and tech- 
nology offered little choice. 

On that same trip in 1939, I traveled even 
further north—to New York, in the company 
of the same Aunt Mattie—to see the New 
York World’s Fair. There I had my first en- 
counter with a novel technology that would 
have even more profound consequences than 
air conditioning. It was called “television.” 

And it was the same K.D. McKeller, my 
Aunt Mattie’s boss, who only three years 
later would help President Roosevelt launch 
the Manhattan Project that would shortly 
usher in the nuclear age. 

(Senator McKeller, by the way, was chair- 
man of the Senate Appropriations Com- 
mittee at the time, and when President Roo- 
sevelt asked him if he could hide a billion 
dollars to finance this top-secret project, 
Senator McKeller replied, “Of course I can, 
Mr. President—and where in Tennessee are 
we going to build this plant?’’) 

I recite all this personal history not to re- 
mind you how old I am but to remark on how 
young our country is, how true it is in Amer- 
ica that, as William Faulkner wrote, “the 
past isn’t dead. It isn’t even the past.” 

The same ventilation system that Senator 
Jefferson Davis of Mississippi had installed 
in the new Senate chamber in 1859—just be- 
fore leaving Washington to become President 
of the Confederacy—was still in use when I 
first came here as a boy, when television and 
nuclear power were in their infancy. 

We enter rooms that Clay and Webster and 
Calhoun seem only recently to have de- 
parted. We can almost smell the smoke of 
the fire the British kindled in what is now 
Senator Lott’s office to burn down Wash- 
ington in August of 1814. 

(By the way, you can thank me for what- 
ever smoke you now smell. My late father- 
in-law, Everett Dirksen, has told me that the 
fireplaces in the Republican Leader's offices 
didn’t work since they were sealed when 
they air conditioned the Capitol. So when I 
was elected Republican Leader, I asked the 
Architect of the Capitol what it would take 
to make these fireplaces work, and he re- 
plied, “A match, I suppose.’’) 

My dear friend, Jennings Randolph of West 
Virginia, with whom I helped write much of 
the environmental and public work legisla- 
tion of the 1970s and who passed away re- 
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cently, came to Washington with Franklin 
Roosevelt in 1932 and was still here when 
Ronald Reagan arrived in 1981. He was a 
walking history lesson who embodied—and 
gladly imparted—a half century of American 
history. 

You may be wondering by now what all 
these ruminations have to do with the sub- 
ject of Senate leadership. The answer is this: 
what makes the Senate work today is the 
same thing that made it work in the days of 
Clay, Webster and Calhoun, in whose temple 
we gather this evening. 

It isn’t just the principled courage, cre- 
ative compromise and persuasive eloquence 
that these men brought to the leadership of 
the Senate—important as these qualities 
were in restoring political prestige and Con- 
stitutional importance to the Senate in the 
first half of the 19th century. 

(Heretical as it may sound, before these 
gentlemen arrived, an alarming number of 
men left the Senate to pursue more influen- 
tial political careers in the House of Rep- 
resentatives.) 

It isn’t simply an understanding of the 
unique role and rules of the Senate, impor- 
tant as that understanding is. 

It isn’t even the devotion of the good of the 
country, which has inspired every Senator 
since 1789. 

What really makes the Senate work—as 
our heroes knew profoundly—is an under- 
standing of human nature, an appreciation of 
the hearts, as well as the minds, the frailties 
as well as the strengths, of one’s colleagues 
and one’s constituents. 

Listen to Calhoun himself, speaking of his 
great rival Clay: “I don’t like Henry Clay. He 
is a bad man, an imposter, a creator of wick- 
ed schemes. I wouldn’t speak to him. But by 
God, I love him.” 

It is almost impossible to explain that 
statement to most people, but most Senators 
understand it instinctively and perfectly. 

Here, in those twenty-eight words, is the 
secret to leading the United States Senate. 
Here, in a jangle of insults redeemed at the 
end by the most profound appreciation and 
respect, is the genius and the glory of this 
institution. 

Very often in the course of my eighteen 
years in the Senate, and especially in the 
last eight years as Republican Leader and 
then Majority Leader, I found myself en- 
gaged in fire-breathing, passionate debate 
with my fellow Senators over the great 
issues of the times: civil rights, Vietnam, en- 
vironmental protection, Watergate, the Pan- 
ama Canal, tax cuts, defense spending, the 
Middle East, relations with the Soviet 
Union, and dozens more. 

But no sooner had the final word been spo- 
ken and the last vote taken than I would 
walk to the desk of my recent antagonist, 
extend the hand of friendship, and solicit his 
support on the next day’s issue. 

People must think we're crazy when we do 
that. Or perhaps they think our debates are 
fraudulent to begin with, if we can put our 
passion aside so quickly and embrace our ad- 
versaries so readily. 

But we aren’t crazy, and we aren’t frauds. 
This ritual is as natural as breathing herd in 
the Senate, and it is as important as any- 
thing that appends in Washington or in the 
country we serve. 

It signifies that, as Lincoln said, “We are 
not enemies but friends. We must not be en- 
emies.” It pulls us back from the brink of 
rhetorical, intellectual, even physical vio- 
lence that, thank God, has only rarely dis- 
turbed the peace of the Senate. 

It’s what makes us America and not Bos- 
nia. It’s what makes us the most stable gov- 
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ernment on Earth, not a civil war waiting to 
happen. 

We're doing the business of the American 
people. We have to do it every day. We have 
to do it with the same people every day. And 
if we cannot be civil with one another—if we 
stop dealing with those who disagree with us 
or those we do not like—we would soon stop 
functioning altogether. 

Sometimes we have stopped functioning. 
Once we had a civil war. Once Representative 
Preston Brooks of South Carolina (who, by 
the way, was born in Senator Thurman's 
hometown of Edgefield) came into this 
chamber and attacked Senator Charles Sum- 
mer of Massachusetts with a cane, nearly 
killing him. And it is at those times we have 
learned the hard way how important it is to 
work together, to see beyond the human 
frailties, the petty jealousies, even the occa- 
sionally craven motive, the fall from grace 
that every mortal experiences in life. 

Calhoun didn’t like Clay, didn’t share his 
politics, didn’t approve of his methods. But 
he loved Clay because Clay was, like him, an 
accomplished politician, a man in the arena, 
a master of his trade, serving his convictions 
and his constituency just as Calhoun was 
doing. 

Calhoun and Clay worked together because 
they knew they had to. The business of their 
young nation was too important—and their 
roles in that business too central—to allow 
them the luxury of petulance. 

I read recently that our late friend and col- 
league Barry Goldwater had proposed to his 
good friend, then Senator John Kennedy, 
that the two of them make joint campaign 
appearances in the 1964 presidential cam- 
paign, debating the issues one-on-one, with- 
out intervention from the press, their han- 
dlers, or anyone else, 

Barry Goldwater and John Kennedy would 
have had trouble agreeing on the weather, 
but they did agree that presidential cam- 
paigns were important, that the issues were 
important, and that the public’s under- 
standing of their respective positions on 
those issues was important. 

That common commitment to the impor- 
tance of public life was enough to bridge an 
ideological and partisan chasm that was 
both deep and wide. And that friendship, 
born here in the Senate where they were 
both freshmen together in 1953, would have 
served the nation well whoever might have 
won that election in 1964. 

Barry Goldwater and I were also personal 
friends, as well as professional colleagues 
and members of the same political team. 
Even so, I could not automatically count on 
his support for anything. Once, when I really 
needed his vote and leaned on him perhaps a 
little too hard, he said to his Majority Lead- 
er, “Howard, you have one vote, and I have 
one vote, and we'll just see how this thing 
comes out.” 

It was at that moment that I formulated 
my theory that being leader of the Senate 
was like herding cats. It is trying to make 
ninety-nine independent souls act in concert 
under rules that encourage polite anarchy 
and embolden people who find majority rule 
a dubious proposition at best. 

Perhaps this is why there was no such 
thing as a Majority Leader in the Senate’s 
first century and a quarter—and why it’s 
only a traditional, rather than statutory or 
constitutional, office still today. 

Indeed, the only Senator with constitu- 
tional office is the President Pro Tempore, 
who stands third in line of succession to the 
Presidency of the United States. Strom 
Thurmond has served ably in that constitu- 
tional role for most of the last 17 years, and 
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I have no doubt he has at least another 17 to 
go. 

In Strom’s case I am reminded of an invi- 
tation that I recently received to attend the 
dedication of a time capsule in Rugby, Ten- 
nessee to be opened in a 100 years. Unfortu- 
nately, I could not attend because of a sched- 
ule conflict so I wrote that I was sorry that 
I couldn’t be there for the burying of the 
time capsule, but I assured them that I 
would try to be there when they dig it up. 

There was a time when even the Vice Pres- 
idency was a powerful office. When John Cal- 
houn served as Andrew Jackson's vice presi- 
dent, he had the power not only to cast tie- 
breaking votes but also to appoint whole 
congressional committees. 

There was also a time when Majority and 
Minority Leaders could keep their members 
in line by granting or withholding campaign 
funds from the national parties—the only 
major source of funds, besides personal 
wealth, that most Senators could call upon. 

Even Lyndon Johnson, in the late 1950s, 
could wield this power and enforce his par- 
ty’s discipline with cash and committee as- 
signments, as well as the famous “Johnson 
treatment.” 

Today, every Senator is an independent 
contractor, beholden to no one for fund-rais- 
ing, for media coverage, for policy analysis, 
for political standing, or anything else. I 
herded cats. Trent Lott and Tom Daschle 
have to tame tigers, and the wonder is not 
that the Senate, so configured, does so little 
but that it accomplishes so much. 

That it does is a tribute to their talented 
leadership. They can herd cats. They can 
tame tigers. They can demonstrate the pa- 
tience of Job, the wisdom of Solomon, the 
poise of Cary Grant and the sincerity of 
Jimmy Stewart—all of which are essential to 
success in the difficult roles they play. 

For whatever help it may be to these and 
future leaders, let me offer now a few rules of 
Senate leadership. As it happens, they are an 
even Baker’s Dozen. 

1. Understand its limits. The leader of the 
Senate relies on two prerogatives, neither of 
which is constitutionally or statutorily 
guaranteed. They are the right of prior rec- 
ognition under the precedent of the Senate 
and the conceded right to schedule the Sen- 
ate’s business, These, together with the reli- 
ability of his commitment and whatever 
power of personal persuasion one brings to 
the job, are all the tools a Senate leader has. 

2. Have a genuine and decent respect for 
differing points of view. Remember that 
every Senator is an individual, with indi- 
vidual needs, ambitions and political condi- 
tions. None was sent here to march in lock- 
step with his or her colleagues and none will. 
But also remember that even members of the 
opposition party are susceptible to persua- 
sion and redemption on a surprising number 
of issues. Understanding these shifting sands 
is the beginning of wisdom for a Senate lead- 
er, 

3. Consult as often as possible, with as 
many Senators as possible, on as many 
issues as possible. This consultation should 
encompass not only committee chairmen but 
as many members of one’s party conference 
as possible in matters of legislative sched- 
uling. 

4. Remember that Senators are people with 
families. Schedule the Senate as humanely 
as possible, with as few all-night sessions 
and as much accommodation as you can 
manage. 

5. Choose a good staff. In the complexity of 
today’s world, it is impossible for a Member 
to gather and digest all the information that 
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is necessary for the Member to make an in- 
formed and prudent decision on major issues. 
Listen to your staff, but don’t let them fall 
into the habit of forgetting of who works for 
whom. 

6. Listen more often than you speak. As 
my father-in-law Everett Dirksen once ad- 
monished me in my first year in this body, 
“occasionally allow yourself the luxury of an 
unexpressed thought.” 

7. Count carefully, and often. The essential 
training of a Senate Majority Leader perhaps 
ends in the third grade, when he learns to 
count reliably. But 51 today may be 49 to- 
morrow, so keep on counting. 

8. Work with the President, whoever he is, 
whenever possible. When I became Majority 
Leader after the elections of 1980, I had to 
decide whether I would try to set a separate 
agenda for the Senate or try to see how our 
new President, with a Republican Senate, 
could work together as a team to enact his 
programs. I chose the latter course, and his- 
tory proved me right. Would I have done the 
same with a President of the opposition 
party? Lyndon Johnson did with President 
Eisenhower, and history proved him right, as 
well. 

9. Work with the House. It is a co-equal 
branch of government, and nothing the Sen- 
ate does—except in the ratification of trea- 
ties and the confirmation of federal offi- 
cers—is final unless the House concurs. My 
father and step-mother both served in the 
House, and I appreciate its special role as the 
sounding board of American politics. John 
Rhodes and I established a Joint Leadership 
Office in 1977, and it worked very well. I com- 
mend that arrangement to this generation of 
Senate leaders and to every succeeding gen- 
eration. 

10. No surprises. Bob Byrd and I decided 
more than twenty years ago that while we 
were bound to disagree on many things, one 
thing we would always agree on was the need 
to keep each other fully informed. It was an 
agreement we never broke—not once—in the 
eight years we served together as Republican 
and Democratic Leaders of the Senate. 

11. Tell the truth, whether you have to or 
not. Rather that your word is your only cur- 
rency you have to do business with in the 
Senate. Devalue it, and your effectiveness as 
a Senate leader is over. And always get the 
bad news out first. 

12. Be patient. The Senate was conceived 
by America’s founders as “the saucer into 
which the nation’s passions are poured to 
cool.” Let Senators have their say. Bide 
your time—I worked for 18 years to get tele- 
vision in the Senate and the first camera was 
not turned on until after I left. But, patience 
and persistence have their shining reward. It 
is better to let a few important things be 
your legacy than to boast of a thousand bills 
that have no lasting significance. 

13. Be civil, and encourage others to do 
likewise. Many of you have heard me speak 
of the need for greater civility in our polit- 
ical discourse. I have been making that 
speech since the late 1960s, when America 
turned into an armed battleground over the 
issues of civil rights and Vietnam. Having 
seen political passion erupt into physical vi- 
olence, I do not share the view of those who 
say that politics today are meaner or more 
debased than ever. But in this season of pros- 
perity and peace—so rare in our national ex- 
perience—it ill behooves America’s leaders 
to invent disputes for the sake of political 
advantage, or to inveigh carelessly against 
the motives and morals of one’s political ad- 
versaries. America expects better of its lead- 
ers than this, and deserves better. 
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I continue in my long-held faith that poli- 
tics is an honorable profession. I continue to 
believe that only through the political proc- 
ess can we deal effectively with the full 
range of the demands and dissents of the 
American people. I continue to believe that 
here in the United States Senate, especially, 
our country can expect to see the rule of the 
majority co-exist peacefully and construc- 
tively with the rights of the minority, which 
is an interesting statement. 

It doesn’t take Clays and Websters and 
Calhouns to make the Senate work. Doles 
and Mitchells did it. Mansfields and Scotts 
did it. Johnsons and Dirksens did it. Byrds 
and Bakers did it. Lotts and Daschles do it 
now, and do it well. The founders didn’t re- 
quire a nation of supermen to make this gov- 
ernment and this country work, but only 
honorable men and women laboring honestly 
and diligently and creatively in their public 
and private capacities. 

It was the greatest honor of my life to 
serve here and lead here. I learned much 
about this institution, about this country, 
about human nature, about myself in the 
eighteen years I served here at the pleasure 
of the people of Tennessee. 

I enjoyed some days more than others. I 
succeeded some days more than others. I was 
more civil some days than others. But the 
Senate, for all its frustration and foibles and 
failings, is indeed the world’s greatest delib- 
erative body. And by God, I love it. 


O u 


BASEBALL CHOOSES WELL—BUD 
SELIG 


Mr. LOTT. Mr. President, today I 
wish to congratulate Bud Selig on his 
unanimous election as the ninth Com- 
missioner of major league baseball. 

Baseball is enjoying a renaissance of 
popularity at all levels of play. Partici- 
pation and interest in youth baseball is 
at an all-time high. Minor league base- 
ball sets new attendance records each 
year while bringing the joy of the sport 
to smaller communities across our Na- 
tion. Major league baseball is enjoying 
unprecedented interest as its great 
players and teams continue their as- 
sault on the all-time records. 

As a lifelong fan of baseball, I know 
Mr. Selig will continue to make base- 
ball even more popular for its millions 
of fans and players from youth league 
through the major leagues. He will also 
bring considerable experience and 
background to his new post all of 
which will add to the glory of our na- 
tional pastime. I wish him well. Base- 
ball has chosen well. 


EEE 


ENCRYPTION LEGISLATION 


Mr. DASCHLE. Late yesterday sev- 
eral of my colleagues took to the floor 
to discuss their views on the need for 
congressional action on encryption leg- 
islation. I would like to take this op- 
portunity to briefly provide my 
thoughts on this important issue. 

As everyone who follows encryption 
policy knows, despite years of discus- 
sion and debate, we still have not found 
a solution that is acceptable to indus- 
try, consumers, law enforcement and 
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national security agencies. In this Con- 
gress alone, we have seen 7 competing 
bills introduced—3 in the House and 4 
in the Senate. 

The country is paying a price for this 
inability to produce a consensus solu- 
tion. That price is evident not only in 
loss of market share and constraint on 
internet commerce, but also in the 
steady erosion of the ability of law en- 
forcement’s and national security 
agencies’ to monitor criminal activity 
or activities that threaten our national 
interest. 

We simply must find a comprehen- 
sive national policy that protects both 
U.S. national security and U.S. inter- 
national market share—sooner rather 
than later. And I believe we can. 

After many months of participating 
in discussions on encryption policy and 
hearing from all sides of this complex 
issue, I have reached two conclusions. 
First, the Administration has and is 
continuing to make good-faith efforts 
to reach agreement on the numerous 
complex issues that underlie our 
encryption policy. And second, there is 
already considerable agreement on a 
series of key issues. The challenge is to 
pull together to forge a consensus 
encryption policy for the 21st Century. 

Earlier this year, I sent a letter to 
Vice President GORE asking for the Ad- 
ministration’s goals and plans for 
encryption policy. In his response to 
me, the Vice President indicated that 
he supports ‘energizing an intensive 
discussion that will apply the unparal- 
leled expertise of U.S. industry leaders 
in developing innovative solutions that 
support our national goals.” Subse- 
quent actions demonstrate that the 
Vice President and this Administration 
have been true to their word. 

In the last several months, the Ad- 
ministration has engaged in intensive 
discussions with the Americans for 
Computer Privacy, an important busi- 
ness-oriented interest group. These dis- 
cussions have focused on technical, pol- 
icy, legal, and business issues associ- 
ated with encryption, and the impact 
of strong encryption on law enforce- 
ment and national security. The Ad- 
ministration is also reviewing ACP’s 
proposals for export relaxation. I have 
been assured by senior Administration 
officials that, in making decisions on 
our encryption policy, the Administra- 
tion recognizes it must carefully con- 
sider commercial needs as well as law 
enforcement and national security in- 
terests. 

As a result of the Administration’s 
statements and actions, I am more con- 
vinced than ever that there is already 
agreement on a significant number of 
issues and that a consensus on 
encryption policy is possible in the 
not-to-distant future. First, all parties 
accept the need for and reality of 
strong encryption products. Second, all 
parties agree that strong encryption 
products are essential to the growth of 
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electronic commerce and the internet. 
Third, all parties agree that 40-bit keys 
are inadequate to ensure privacy and 
security. Fourth, all parties agree that 
doing nothing has a real and signifi- 
cant downside. According to a recent 
study, maintaining existing encryption 
policies will cost the U.S. economy as 
much as $96 billion over the next 5 
years in lost sales and slower growth in 
encryption-dependent industries. Fi- 
nally, all parties agree that doing 
nothing is unsustainable because the 
relaxed restrictions the Administration 
placed on 56-bit encryption products 
expire at the end of the year and must 
be addressed within the next month or 
two. 

So where does this leave us? Unfortu- 
nately, while recent discussions be- 
tween industry and the Administration 
have been fruitful, they have not gone 
far enough or proceeded fast enough to 
produce the kind of agreement I be- 
lieve the majority of the Congress 
would all like to see. The time has 
come for the Administration to an- 
nounce exactly where it stands on sev- 
eral key issues—including how it in- 
tends to proceed when the current re- 
laxed restrictions on 56-bit encryption 
expire. 

Having urged the Administration to 
greater efforts, I must also ask if it 
would not be constructive for those 
who are most frustrated with the pace 
of change in this area to take a step 
back and closely examine their own po- 
sitions. For example, several of the 
bills introduced in the Congress this 
session call for the Secretary of Com- 
merce to have exclusive jurisdiction 
over the export of encryption products. 
Despite the widespread agreement that 
the sale of encryption products has im- 
portant ramifications for our national 
security and law enforcement, these 
bills would give no role to officials 
from the Justice Department, the FBI, 
or the intelligence community in the 


decision process regarding which 
encryption products can be legally 
sold. 


This fact would be noteworthy even 
in isolation. It is even more remark- 
able when one combines it with the ob- 
servation that many of the adherents 
to this laissez-faire approach to export 
controls for encryption products are 
the most vocal critics of the Adminis- 
tration’s export policies for commer- 
cial satellites. 

The incongruity of these two posi- 
tions is stunning. Trying to reconcile 
them is impossible. There are only two 
conclusions to be drawn from this in- 
consistency. Either the right hand does 
not know what the left is doing, or at 
least part of the criticism directed at 
the Administration is politically moti- 
vated. 

I will be working with the Adminis- 
tration and my colleagues in the days 
ahead in the hope of reaching some 
consensus on national encryption pol- 
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icy. I am hopeful that over the next 
few weeks we can begin to resolve the 
numerous difficult issues that remain. 
Neither industry nor government is 
likely to get 100 percent of what it 
wants. However, if both sides are flexi- 
ble and cognizant of the stakes in- 
volved, I am hopeful we can reach an 
agreement that’s good for consumers, 
good for business, and good for law en- 
forcement and national security. 


——ESEE 
OMNIBUS PATENT ACT OF 1997 


Mr. LEAHY. Mr. President, I am here 
once again to talk about S. 507, the 
Omnibus Patent Act of 1997. On this 
date back in 1878, a gentleman named 
Thaddeus Hyatt was granted a patent 
for reinforced concrete. Now, 120 years 
later, the Senate is refusing to rein- 
force American innovation by failing 
to take concrete action to reform our 
nation’s patent laws. 

We are presented with an oppor- 
tunity that will not soon repeat itself— 
an opportunity to pass S. 507 and give 
U.S. inventors longer patent terms, put 
more royalties in their pockets, save 
them money in costly patent litiga- 
tion, and avoid wasting their develop- 
ment resources on duplicative re- 
search. At the same time, we can get 
our new technology more rapidly into 
the marketplace and make U.S. compa- 
nies more competitive globally. 

Remaining globally competitive is 
not an idle concern. The failure of this 
body to enact the reforms of our patent 
system contained in S. 507 has given 
foreign entities applying for and re- 
ceiving patents in the U.S. unfair ad- 
vantages over U.S. firms—advantages 
that U.S. persons filing and doing busi- 
ness abroad do not have. This ability to 
keep U.S. inventors in the dark about 
the latest technological developments 
does not work to our economic advan- 
tage. Why are we turning our backs on 
our businesses, small and large, by not 
voting on this bill? 

I have made recent speeches citing 
the strong support this legislation has 
around the country. This legislation 
has more than just Vermont or any 
state in mind. It has the entire country 
in its best interest. Our 200 year old 
patent system has provided protections 
to many of our inventions that have 
led to our global economic leadership 
position in the world marketplace. 
However, that leadership position is 
being threatened. Litigation has in- 
creased. Small inventors have been 
taken advantage of. Inventors and 
businesses are asking for our help and 
requesting that we pass S. 507. 

The Senate Judiciary Committee re- 
ported this bill out over a year ago by 
an overwhelmingly bipartisan vote of 
17-1, and this bill has yet to see the 
light of day on the floor. No longer can 
we turn the other cheek when Amer- 
ican business lets out such a cry for 
help. We need to bring this bill to the 


15732 


floor now and to pass it. We must not 
squander this opportunity to not only 
update our patent system but to come 
to America’s defense. 

I inserted into the CONGRESSIONAL 
RECORD on June 23, letters of support 
from the White House Conference on 
Small Businesses, the National Asso- 
ciation of Women Business Owners, the 
Small Business Technology Coalition, 
National Small Business United, the 
National Venture Capital Association, 
and the 2lst Century Patent Coalition. 

On July 10, I inserted into the Con- 
GRESSIONAL RECORD additional letters 
of support from The Chamber of Com- 
merce of the United States of America; 
the Pharmaceutical Research and Man- 
ufactures of America, PhRMA; the 
American Automobile Manufacturers 
Association; the Software Publishers 
Association; the Semiconductor Indus- 
try Association; the Business Software 
Alliance; the American Electronics As- 
sociation; and the Institute of Elec- 
trical and Electronics Engineers, Inc. 

I now ask that additional letters of 
support for S. 507 be printed in the 
RECORD. These letters are from IBM; 
the Biotechnology Industry Organiza- 
tion; the International Trademark As- 
sociation; 3M; Intel Corporation; Cater- 
pillar; AMP Incorporated; and Hewlett- 
Packard Company. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


IBM INTERNET MEDIA GROUP, 
Essex Junction, VT, June 6, 1998. 
Hon. PATRICK LEAHY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEAHY: As an inventor I 
rely on the strength of the U.S. patent sys- 
tem to legally protect my invention(s). I am 
also the chairman of an ANSI standardiza- 
tion committee (NCITS L3.1) which rep- 
resents the United States in an International 
Standardization Forum (ISO/IEC JTC 1SC 
29/WG 11), Our committee has developed the 
Emmy Award winning standard called 
MPEG-2, a standard which may have never 
come to pass had it not been for strong Inter- 
national parent protection. We are currently 
working on the future of International 
Multimedia (MPEG-4), a standard which 
promises to be as popular and widely used as 
MPEG-2 will be. The strength of the patent 
laws is essential to promoting participation 
and the development of International Stand- 
ards. However, the system which for years 
has effectively encouraged innovation and 
protected inventors, is no longer effective. A 
significant number of ways have been found 
to abuse it, such as people and/or companies 
obtaining inappropriate patents and in some 
cases pilfering others’ hard-earned inven- 
tion. This threatens to undermine America’s 
position as the global leader in technology 
innovation. I am proud that my work as an 
inventor has contributed to IBM’s patent 
portfolio. 

There is no legislation pending before you 
that will help restore leadership and integ- 
rity to the U.S. patent system. It is respon- 
sive to today’s fast paced, highly competi- 
tive environment, and it will protect inven- 
tors like me. I am writing to ask you to urge 
Majority Leader Lott (R-MS) to bring S. 507, 
the Omnibus Patent Act of 1997, to the Sen- 
ate floor as soon as possible and for you to 
support its final passage. 
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The bipartisan Omnibus Patent Act of 1997, 
S. 507, was passed out of the Senate Judici- 
ary Committee 17-1 and has not yet been 
brought up for a floor vote. The House of 
Representatives also passed a similar bill in 
May 1997. Five former Commissioners of the 
Patent and Trademark Office (PTO) support 
this bill. A Senate floor vote is the only way 
to continue the process to enact this legisla- 
tion that would help protect inventors and 
companies from patent system abuse. 

Please help protect America’s intellectual 
property and urge Majority Leader Lott (R- 
MS) to bring this bill to the floor for a vote. 
Thank you for your attention to this matter, 
and as a concerned constituent, I request 
your support of this legislation. 

Sincerely, 
PETER P. SCHIRLING, 
IBM Senior Engineer. 
JUNE 18, 1998. 
Re Scheduling Debate on Patent Reform 
Legislation, S. 507 (Hatch/Leahy). 
United States Senator, 
Washington, DC. 

DEAR SENATOR: We are writing to urge you 
to support scheduling of the patent reform 
legislation, S. 507, on the Senate floor before 
the August recess. This legislation is sup- 
ported by an overwhelming majority of the 
Senators and the few Senators who have 
amendments to offer can easily be accommo- 
dated in a time agreement. 

BIO has been working on this critical legis- 
lation for four years, the House passed the 
bill by a lopsided and bipartisan margin, and 
it emerged from the Senate Judiciary Com- 
mittee on a near-unanimous vote. There are 
very few issues for the Senate debate or con- 
ference with the House. It should be easy to 
complete action on this bill and enact it into 
law this session. Doing so will be a major 
victory for biomedical and other research. 

This bill answers the concerns raised by 
the biotechnology industry and other high 
technology industries regarding the erosion 
of patents caused by the adoption of the 
GATT 20 year-from-filing regime. We need to 
enact this bill to provide vital protection to 
biotechnology firms conducting research on 
cures and therapies for cancer, AIDS, Alz- 
heimer’s, and other deadly and disabling dis- 
eases. 

The Biotechnology Industry Organization 
(BIO) represents almost 800 companies and 
organizations that use or support bio- 
technology research. Our companies are find- 
ing the next generation of medicines and 
cures for endemic diseases that diminish the 
quality of life for all Americans. On a per 
capita basis, our companies invest more in 
research and development than any other in- 
dustry—almost ten times the national aver- 
age—or about $100,000 per employee per year. 
This industries investment (almost 10 billion 
dollars in 1998) is protected primarily 
through the patent system. 

Patents as an incentive for this critical re- 
search. Without patents this research would 
stop because no investor will fund this re- 
search without patents, This is why the pat- 
ent term protections in this bill are so im- 
portant. The Hatch-Leahy patent term bill 
provides complete and unequivocal protec- 
tions to ensure that diligent patent appli- 
cants will not lose patent term under the 
new GATT 20 year patent law. 

There is no industry which has lost more 
in patent protection under the new GATT 20 
year patent term than the biotechnology in- 
dustry. Our industry has been working for 
three years to secure protections so that 
diligent patent applicants cannot, and will 
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not, lose patent protection under this new 
law. It is imperative that the GATT law be 
amended to protect diligent patent appli- 
cants this year, 

Diligent patent applicants cannot lose pat- 
ent term under the patent provisions of 
Hatch-Leahy bill. If there are any delays in 
the grant of a patent by the Patent and 
Trademark Office (PTO) which are beyond 
the applicant's control, the applicant is 
given extra patent term—day-for-day com- 
pensation. This is a similar system which 
now applies when a patent holder loses pat- 
ent term due to delays in the approval of a 
product by the Food and Drug Administra- 
tion. So, the solution provided by the Hatch- 
Leahy bill is tried and tested and it works. 

In addition to these patent term provi- 
sions, the Hatch-Leahy bill also provides for 
publication of internationally filed patent 
applications 18 months after filing and BIO 
supports this provision as well. Our compa- 
nies file for patents in Europe and Japan 
where all applications are published after 18 
months. Therefore 18 month publication in 
the United States will place U.S. companies 
on equal footing to their European and Asian 
competitors. 

We enthusiastically support the patent 
term and publication provisions of the 
Hatch-Leahy bill, know that it solves the 
patent term problem, urge you to support 
scheduling of this bill and support final pas- 
sage. The current GATT/TRIPS law is very 
problematic for the biotechnology industry 
and enactment of S. 507 is needed to elimi- 
nate the disincentive for biomedical re- 
search, 

Please contact us with any questions about 
this critical issue; we would be pleased to 
meet with you to discuss them. 

Sincerely, 
CHARLES E. LUDLAM, 
Vice President for Government Relations. 
DAVE SCHMICKEL, 
Patent and Legal Counsel. 
INTERNATIONAL TRADEMARK 
ASSOCIATION, 
Washington, DC, May 8, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: You already know 
of our association’s strong support for S. 507, 
the Omnibus Patent Reform Act. Our mem- 
bers are trademark owners located in every 
state of the union. This bipartisan bill 
makes important changes to the U.S. Patent 
and Trademark Office (USPTO) that are nec- 
essary to enable the USPTO to respond effi- 
ciently and effectively to the tremendous 
growth in trademark applications generated 
by our robust economy. 

With next week designated as “High Tech 
Week" in the Senate, where legislation deal- 
ing with new technology will be considered, 
there is no bill that is more deserving of at- 
tention and support at this time than S. 507. 
By converting the USPTO into a government 
corporation that is 100% user-fee funded, S. 
507 will free the agency from constraints 
which have long hampered efficient oper- 
ations. Passage of this important legislation 
will ensure that new products and inventions 
receive the protection they need both here at 
home and in global markets. 

S. 507 provides great value to intellectual 
property owners and should be allowed to 
proceed to the Senate floor. We ask for your 
help in gaining passage of S. 507. 

Sincerely, 
DAVID STIMSON, 
President. 
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3M, OFFICE OF 
INTELLECTUAL PROPERTY COUNSEL, 
St. Paul, MN, June 9, 1998. 
Hon. PATRICK LEAHY, 
United States Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: I am writing to ex- 
press the strong support of the 3M Company 
for the reforms contained in S. 507, the 
Hatch/Leahy Omnibus Patent Reform Act, 
and to request that you ask Senator Lott to 
schedule it for a Senate vote as soon as pos- 
sible. S. 507 is critically important to U.S. 
industry. Its reforms will strengthen and im- 
prove the United States patent system, al- 
lowing American industry to compete more 
effectively with its foreign competition. 

S. 507 will give the U.S. Patent and Trade- 
mark Office the administrative flexibility to 
operate at peak efficiency, save inventors 
money, and accelerate patent processing. It 
will allow American inventors and compa- 
nies to see foreign technology contained in 
U.S. patent applications more than a year 
earlier than today, while ensuring that do- 
mestic inventors who choose not to take ad- 
vantage of publication before patent grant 
may continue to do so if they do not file out- 
side of the U.S. The legislation will guar- 
antee diligent applications a patent term of 
at least 17 years from grant and most will re- 
ceive an even longer term of exclusivity. S. 
507 would also make existing reexamination 
procedures more effective by allowing great- 
er third party participation, while adding 
numerous safeguards to protect against 
abuse. 

One specific reform of S. 507 which 3M 
most strongly supports is that of creating a 
prior domestic commercial use defense. This 
long overdue reform will protect manufac- 
turing jobs in American companies like 3M 
by ensuring that a late filed patent—nearly 
one-half of U.S. patents are foreign owned— 
will not disrupt domestic manufacturing op- 
erations. Important technology underlying 
our successful Post-it® Notes such as those 
attached to this letter—and the jobs of the 
American workers who produce them—will 
be made safer against foreign attack by the 
passage of S. 507. 

The reforms in S. 507 are designed to im- 
prove the functioning of the patent system 
for all users, large and small. In fact, Sen- 
ators Hatch and Leahy have recently agreed 
to amend their bill on the Senate floor in re- 
sponse to requests from small businesses. 
With these changes, key small business con- 
stituencies such as the Technology Chairs of 
the White House Conference on Small Busi- 
ness, the National Association of Women 
Business Owners, and the Small Business 
Technology Coalition have expressed their 
enthusiastic support for S. 507. 

U.S. industry needs these patent reforms 
now. Support S. 507 and urge Senator Lott to 
bring it to a vote promptly. 

Sincerely, 
Gary L. GRISWOLD, 
Staff Vice President and 
Chief Intellectual 
Property Counsel. 
INTEL CORPORATION 
Santa Clara, CA, June 12, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
433 Russell Senate Office Building. 

DEAR SENATOR LEAHY: For the past four 
years, Intel has been an active participant in 
the 21st Century Patent Coalition, which 
supports the enactment of patent reform leg- 
islation (S. 507). S. 507 would accomplish 
three broad goals of vital importance to our 
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industry: modernizing patent administra- 
tion, improving and simplifying dispute reso- 
lution procedures in the Patent and Trade- 
mark Office, and strengthening inventors’ 
rights in a number of ways, most impor- 
tantly by protecting them from loss of term 
due to Patent Office delays. Our coalition 
has the support of over 80 major American 
industrial companies and 22 industry asso- 
ciations that are composed, primarily, of 
small businesses. 

Now, S. 507—which passed the House on a 
voice vote last year, and was approved in the 
Senate Judiciary by a vote of 17-l—is ready 
for floor action in the Senate. Our coalition 
has worked hard to address any and all le- 
gitimate concerns about the text of the bill 
and its impact upon small business entities 
and independent inventors, and we believe 
that it would, if enacted, create the most 
pro-inventor patent system in the world. It 
has recently received the enthusiastic sup- 
port of the White House Conference on Small 
Business Technology Chairs, the National 
Association of Women Business Owners, and 
the Small Business Technology Coalition. 

The patent system we have today will be 
ill equipped to serve the needs of inventors 
in the next century if the improvements pro- 
vided for in S. 507 are not made. We ask for 
your help in scheduling S. 507 for a floor 
vote, and for your support for the Committee 
bill on final passage. 

Your support will help preserve America’s 
role as the world’s technology leader. 

Sincerely, 
CARL SILVERMAN, 
Director of Intellectual Property. 
CATERPILLAR INC., 
Peoria, IL, June 3, 1998. 
Hon. PATRICK J. LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: I am writing to ex- 
press Caterpillar’s strong support for S. 507 
(Hatch/Leahy), The Omnibus Patent Act of 
1997. As you know, S. 507 was reported from 
the Senate Judiciary Committee on a vote of 
17-1 and is awaiting Senate floor action. A 
companion bill passed the House last year. 

S. 507 would modernize the U.S. patent sys- 
tem through major improvements in our pat- 
ent laws that will greatly benefit America’s 
large and small businesses, inventors and en- 
trepreneurs. For Caterpillar, this legislation 
will mean reduced costs, reduced risk, re- 
duced bureaucracy, fewer lawsuits, more cer- 
tainty regarding property rights, and gen- 
erally a faster, more responsive patent sys- 


tem. 

Equally significant, key small business 
groups now agree that S. 507 will streamline 
the patent process and help America’s inven- 
tors who currently suffer from delays in the 
patent office that are not their fault. 

It’s time for the Senate to vote on this bill 
to help strengthen the U.S. economy and 
keep jobs in America. 

I urge you to contact Majority Leader Lott 
in support of early scheduling of S. 507 for 
floor debate, and support the efforts of its 
sponsors to adopt a bill without weakening 
amendments. 

Sincerely, 
WILLIAM B. HEMING, 
General Patent Counsel. 
AMP INCORPORATED, 
Washington, DC, June 3, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: Please ask Senator 

Lott to bring S. 507, the Hatch-Leahy Omni- 
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bus Patent Act, to the floor as soon as pos- 
sible. This patent reform is important to 
AMP, our employees, and the hundreds of in- 
ventors in our company who think up new 
ideas to produce better products, to keep our 
oo competitive, and to create new 
obs. 

It’s time to bring this bill up for a vote. 
The technology chairs of the White House 
Conference on Small Business have approved 
S. 507 because, ‘‘(it) will lower the litigation 
costs for small business, make it easier to 
know what areas of technology are open for 
innovation, and will go a long way towards 
giving us a more level playing field vis-a-vis 
our foreign competitors,’’ AMP and the doz- 
ens of other companies and associations in 
the 21st Century Patent Coalition agree. 

This bill has undergone months and 
months of scrutiny and compromise and is 
now ready for a vote. I hope you'll encourage 
the Majority Leader to schedule floor time 
for this reasonable reform measure. 

If you need any more information about 8. 
507, please let me know. 

Sincerely, 
JOHN PALAFOUTAS, 
Director, Federal Relations. 
HEWLETT-PACKARD COMPANY, 
Palo Alto, CA, June 22, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: S. 507, the Omnibus 
Patent Act, has been reported out of the Ju- 
diciary Committee, but is appears that Ma- 
jority Leader Lott needs some encourage- 
ment to schedule the bill for floor action. 
Hewlett-Packard Company strongly supports 
enactment of S. 507 and would appreciate 
your support in urging Senator Lott to put 
the bill on the calendar. | 

Enactment of S. 507 would assure that in- 
ventors can receive a full 17 years—or more— 
of patent protection if they pursue their pat- 
ent claims in a timely manner. It would also 
streamline patent operations to expedite 
processing and accelerate the dissemination 
of new technologies for continuing advance- 
ment in products and services. 

Significantly, S. 507 achieves these impor- 
tant goals without threatening a return to 
the “submarine patent” system that existed 
before the 1995 reform. Under the old policy, 
an inventor could manipulate the patent sys- 
tem to stretch the term even while with- 
holding the new knowledge from society. 
Prior to 1995, inventors could wait until the 
technology had ripened, and then essentially 
extort license fees form another inventor 
who had independently, in good faith, cre- 
ated the same or a similar invention. 

While ‘‘submarine patents” are infrequent, 
when they strike, they are egregious. In an 
HP cases, for example, the company has paid 
millions of dollars in royatlieis to a Swedish 
inventor whose patent has expired in every 
other country except the United States. This 
inventor contributed nothing to the tech- 
nology that is in use, in fact, he did not offer 
to work with the consortium that was devel- 
oping the technology in an open-systems en- 
vironment. A more thorough explanation of 
that case is attached for your review. 

Senator Hatch and other supporters of S. 
507 have worked diligently with small busi- 
ness and independent inventors to resolve 
concerns about the bill. It is a good com- 
promise for a more effective patent system 
as we head into the 2lst century. HP urges 
your support for S. 507 without weakening 
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amendments that would revive the sub- 
marine patent system. 
Sincerely, 
LEW PLATT, 
Chairman, President and 
Chief Executive Officer. 


—_—_——————— 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING JULY 10TH 


Mr. HELMS. Mr. President, the 
American Petroleum Institute has re- 
ported that for the week ending July 10 
that the U.S. imported 9,323,000 barrels 
of oil each day, 1,645,000 barrels a day 
more than the 7,678,000 imported during 
the same week a year ago. 

Americans relied on foreign oil for 
59.6 percent of their needs last week. 
There are no signs that the upward spi- 
ral will abate. Before the Persian Gulf 
War, the United States imported about 
45 percent of its oil supply from foreign 
countries. During the Arab oil embargo 
in the 1970s, foreign oil accounted for 
only 35 percent of America’s oil supply. 

All Americans should ponder the eco- 
nomic calamity certain to occur in the 
U.S. if and when foreign producers shut 
off our supply—or double the already 
enormous cost of imported oil flowing 
into the U.S.: now 9,323,000 barrels a 
day at a cost of approximately 
$104,137,910 a day. 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Wednes- 
day, July 15, 1998, the federal debt 
stood at $5,529,722,681,857.67 (Five tril- 
lion, five hundred twenty-nine billion, 
seven hundred twenty-two million, six 
hundred eighty-one thousand, eight 
hundred fifty-seven dollars and sixty- 
seven cents). 

One year ago, July 15, 1997, the fed- 
eral debt stood at $5,357,143,000,000 
(Five trillion, three hundred fifty- 
seven billion, one hundred forty-three 
million). 

Five years ago, July 15, 1993, the fed- 
eral debt stood at $4,333,088,000,000 
(Four trillion, three hundred thirty- 
three billion, eighty-eight million). 

Ten years ago, July 15, 1988, the fed- 
eral debt stood at $2,553,732,000,000 (Two 
trillion, five hundred fifty-three bil- 
lion, seven hundred thirty-two mil- 
lion). 

Fifteen years ago, July 15, 1983, the 
federal debt stood at $1,329,911,000,000 
(One trillion, three hundred twenty- 
nine billion, nine hundred eleven mil- 
lion) which reflects a debt increase of 
more than $4 trillion— 
$4,199,811,681,857.67 (Four trillion, one 
hundred ninety-nine billion, eight hun- 
dred eleven million, six hundred 
eighty-one thousand, eight hundred 
fifty-seven dollars and sixty-seven 
cents) during the past 15 years. 


—_—_—E—EEE 
ADDITIONAL COSPONSOR—S. 2022 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that my name be 
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added as a cosponsor of 8.2022, the 
Crime Identification Technology Act of 
1998. Mr. President, inadvertently my 
name was left out and I was not in- 
cluded as a cosponsor on July 13, 1998, 
the day I spoke on the Senate floor 
urging the passage of this bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
—_————— 


30TH ANNIVERSARY OF UMAS OF 
COLORADO 


Mr. CAMPBELL. Mr President, today 
I take this opportunity to recognize 
the 30th anniversary and reunion of the 
United Mexican-American Students of 
Colorado. 

In July 1968, Mexican-American stu- 
dents at the University of Colorado at 
Boulder came together to discuss the 
formation of an organization com- 
mitted to initiating change within the 
educational system to serve the needs 
of the Mexican-American community 
and to recruit minority students to the 
institution. The outcome of that meet- 
ing was the formation of the United 
Mexican-American Students (UMAS). 

Later that same summer, fifty mi- 
nority students were admitted into a 
tutorial program initiated by univer- 
sity professors and students to make 
higher education accessible to African 
American and Chicano students. UMAS 
students worked for the program. The 
Migrant Action Program also brought 
migrant workers into the university 
and they also became UMAS members. 

A student referendum initiated and 
supported by UMAS was passed in 
March 1969 which dedicated five dollars 
from registration fees each semester to 
create scholarships for minority stu- 
dents. These funds and federal match- 
ing funds allowed UMAS to implement 
tutorial counseling, recruitment and fi- 
nancial aid programs. On-campus ac- 
credited summer remedial programs 
followed. Students who successfully 
completed those classes gained admis- 
sion and earned financial aid. 

UMAS has thrived on the Boulder 
Campus of the University of Colorado 
for three decades. This summer marks 
the thirtieth anniversary of the organi- 
zation. To mark this important anni- 
versary, UMAS alumni and supporters 
will come together to renew their com- 
mitment and unity. 

Mr. President, I commend the work 
of UMAS students and alumni associa- 
tions for their commitment and con- 
tinuing efforts to serve deserving stu- 
dents on the Boulder campus of the 
University of Colorado. As someone 
who has experienced hardship, I sin- 
cerely appreciate the empowerment 
UMAS has offered to thousands of de- 
serving students. 

—_—————— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. McCathran, one of 
his secretaries. 
EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6048. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled "Pipeline Safety: In- 
corporation by Reference of Industry Stand- 
ard on Leak Detection” (RIN21137-AD06) re- 
ceived on July 13, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6049. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; General Electric Company GE90 Series 
Turbofan Engines“ (Docket 98-ANE-17-AD) 
received on July 13, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6050. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Pratt and Whitney JT9D Series Tur- 
bofan Engines” (Docket 97-ANE-(4) received 
on July 13, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6051. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Rolls-Royce Limited, Aero Division- 
Bristol, S.N.E.C.M.A., Olympus 593 Series 
Turbojet Engines” (Docket 98-ANE—13-AD) 
received on July 13, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6052. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Airbus Model A300 Series Airplanes” 
(Docket 98-NM-31-AD) received on July 13, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6053. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Regulated Naviga- 
tion Area: Copper Canyon, Lake Havasu, Col- 
orado“ (Docket 11-97-010) received on July 
13, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6054. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Special Local Regu- 
lations; World Series of Power Boat Racing 
on Mission Bay (formerly known as 
Thunderboat Regatta)” (Docket 11-98-009) re- 
ceived on July 13, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6055. A communication from the Aber- 
deen Area Director, Bureau of Indian Affairs, 
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Department of the Interior, transmitting a 
report on the Aberdeen Area Management, 
Accounting and Distribution Pilot Project; 
to the Committee on Indian Affairs. 

EC-6056. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule entitled 
“Worker Protection Management for DOE 
Federal and Contractor Employees” (DOE O 
440.1A) received on July 8, 1998; to the Com- 
mittee on Energy and Natural Resources. 

EC-6057. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Food Labeling: Warning and Notice 
Statement; Labeling of Juice Products” 
(RINO0910-A.A43) received on July 14, 1998; to 
the Committee on Labor and Human Re- 
sources. 

EC-6058. A communication from the Acting 
Director of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the cumu- 
lative report on rescissions and deferrals for 
fiscal year 1998 dated July 13, 1998; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, to the Committee on Appropriations, to 
the Committee on the Budget, to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry, to the Committee on Energy and Nat- 
ural Resources, to the Committee on Fi- 
nance, to the Committee on Foreign Rela- 
tions, and to the Committee on Indian Af- 
fairs. 

EC-6059. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled “Approval 
and Promulgation of Implementation Plans; 
State of Missouri” (FRL6124-7) received on 
July 14, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6060. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled 
“Pseudomonas Fluorescens Strain PRA-25; 
Temporary Exemption From the Require- 
ment of a Tolerance” (FRL6016-7) received 
on July 14, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-6061. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled 
“Myclobutanil; Extension of Tolerance for 
Emergency Exemptions” (FRL6016-8) re- 
ceived on July 14, 1998; to the Committee on 
Environment and Public Works. 

EC-6062. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Fipronil; 
Pesticide Tolerance” (FRL5768-3) received on 
July 14, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6063. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule regarding the dele- 
gation of emission standard enforcement au- 
thority to the Arizona Department of Envi- 
ronmental Quality (FRL6123-4) received on 
July 14, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-6064. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule regarding perch fishery in the Eastern 
Aleutian Islands (Docket 971208298-8055-02) 
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received on July 14, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-6065. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Commercial Availability of Naviga- 
tion Devices” (Docket 97-80) received on July 
15, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6066. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the streamlining of radio technical 
rules (Docket 98-93) received on July 15, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6067. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of the 
Orphan Products Board for calendar year 
1997; to the Committee on Labor and Human 
Resources. 

EC-6068. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur- 
suant to law, the report of a rule entitled 
“William D. Ford Federal Direct Loan Pro- 
gram” received on July 14, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-6069. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Indirect Food Additives: Ad- 
hesives and Components of Coatings” (Dock- 
et 90-F-0142) received on July 14, 1998; to the 
Committee on Labor and Human Resources. 

EC-6070. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled “Indirect Food Addi- 
tives: Adjuvants, Production Aids, and Sani- 
tizers (pigments) (Docket 97F-0305) received 
on July 8, 1998; to the Committee on Labor 
and Human Resources. 

EC-6071. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled “Indirect Food Addi- 
tives: Adjuvants, Production Aids, and Sani- 
tizers (stabilizers)"’ (Docket 97F-0469) re- 
ceived on July 8, 1998; to the Committee on 
Labor and Human Resources. 

EC-6072. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Indirect Food Addi- 
tives: Polymers” (Docket 90F-0435) received 
on July 8, 1998; to the Committee on Labor 
and Human Resources. 

EC-6073. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Indirect Food Addi- 
tives: Adjuvants, Production Aids, and Sani- 
tizers (polyethylene films)” (Docket 97F- 
04689) received on July 8, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-6074. A communication from the Fed- 
eral Register Liaison Officer, Office of Thrift 
Supervision, Department of the Treasury, 
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transmitting, pursuant to law, the report of 
a rule entitled *“‘Disclosure for Adjustable- 
Rate Mortgage Loans” (RIN1550-AB12) re- 
ceived on July 14, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-6075. A communication from the Man- 
aging Director of the Federal Housing Fi- 
nance Board, transmitting, pursuant to law, 
the report of a rule entitled “Revisions to 
the Freedom of Information Act Regulation” 
(RIN3069-AA71) received on July 14, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-6076. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed transfer of 
missiles from Belgium to the Government of 
Turkey (RSAT-3-98); to the Committee on 
Foreign Relations. 

EC-6077. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the texts of international agreements 
other than treaties entered into by the 
United States (98-90 to 98-100); to the Com- 
mittee on Foreign Relations. 


—_—_—E EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

H.R. 1085. A bill to revise, codify, and enact 
without substantive change certain general 
and permanent laws, related to patriotic and 
national observances, ceremonies, and orga- 
nizations, as title 36, United States Code, 
“Patriotic and National Observances, Cere- 
monies, and Organizations”’. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 207. A resolution commemorating 
the 20th anniversary of the founding of the 
Vietnam Veterans of America. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 1134. A bill granting the consent and ap- 
proval of Congress to an interstate forest fire 
protection compact. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1645. A bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 2192. A bill to make certain technical 
corrections to the Trademark Act of 1946. 

S. 2193. A bill to implement the provisions 
of the Trademark Law Treaty. 

S.J. Res. 35. A joint resolution granting 
the consent of Congress to the Pacific North- 
west Emergency Management Arrangement. 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committee were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Kim McLean Wardlaw, of California, to be 
United States Circuit Judge for the Ninth 
Circuit. 

Jose de Jesus Rivera, of Arizona, to be 
United States Attorney for the District of 
Arizona for the term of four years. 
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(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Treaty Doc. 105-43 Convention on Com- 
bating Bribery of Foreign Public Officials in 
International Business Transactions (Exec. 
Rept. 105-19) 

TEXT OF THE COMMITTEE-RECOMMENDED 

RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con- 
vention on Combating Bribery of Foreign 
Public Officials in International Business 
Transactions, adopted at Paris on November 
21, 1997, by a conference held under the aus- 
pices of the Organization for Economic Co- 
operation and Development (OECD), signed 
in Paris on December 17, 1997, by the United 
States and 32 other nations (Treaty Doc. 105- 
43), subject to the understanding of sub- 
section (a), the declaration of subsection (b), 
and the provisos of subsection (c). 

(a) UNDERSTANDING.—The advice and con- 
sent of the Senate is subject to the following 
understanding, which shall be included in 
the instrument of ratification and shall be 
binding on the President: 

EXTRADITION.—The United States shall not 
consider this Convention as the legal basis 
for extradition to any country with which 
the United States has no bilateral extra- 
dition treaty in force. In such cases where 
the United States does have a bilateral ex- 
tradition treaty in force, that treaty shall 
serve as the legal basis for extradition for of- 
fenses covered under this Convention. 

(b) DECLARATION.—The advice and consent 
of the Senate is subject to the following dec- 
laration: 

TREATY INTERPRETATION.—The Senate af- 
firms the applicability to all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1998, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
States Parties to the Treaty on Conven- 
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Provisos.—The advice and consent of 
the Senate is subject to the following pro- 
visos: 

(1) ENFORCEMENT AND MONITORING.—On 
July 1, 1999, and annually thereafter for five 
years, unless extended by an Act of Congress, 
the President shall submit to the Committee 
on Foreign Relations of the Senate, and the 
Speaker of the House of Representatives, a 
report that sets out: 

(A) RATIFICATION.—A list of the countries 
that have ratified the Convention, the dates 
of ratification and entry into force for each 
country, and a detailed account of U.S. ef- 
forts to encourage other nations that are sig- 
natories to the Convention to ratify and im- 
plement it. 

(B) DOMESTIC LEGISLATION IMPLEMENTING 
THE CONVENTION.—A description of the do- 
mestic laws enacted by each Party to the 
Convention that implement commitments 
under the Convention, and an assessment of 
the compatibility of the laws of each country 
with the requirements of the Convention. 

(C) ENFORCEMENT.—An assessment of the 
measures taken by each Party to fulfill its 
obligations under this Convention, and to ad- 
vance its object and purpose, during the pre- 
vious year. This shall include: 

(1) an assessment of the enforcement by 
each Party of its domestic laws imple- 
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menting the obligations of the Convention, 
including its efforts to: 

G) investigate and prosecute cases of brib- 
ery of foreign public officials, including 
cases involving its own citizens; 

(ii) provide sufficient resources to enforce 
its obligations under the Convention; 

(iii) share information among the Parties 
to the Convention relating to natural and 
legal persons prosecuted or subjected to civil 
or administrative proceedings pursuant to 
enforcement of the Convention; and 

(iv) respond to requests for mutual legal 
assistance or extradition relating to bribery 
of foreign public officials. 

(2) an assessment of the efforts of each 
Party to: 

(i) extradite its own nationals for bribery 
of foreign public officials; 

(ii) make public the names of natural and 
legal persons that have been found to violate 
its domestic laws implementing this Conven- 
tion; and 

(ili) make public pronouncements, particu- 
larly to affected businesses, in support of ob- 
ligations under this Convention. 

(3) an assessment of the effectiveness, 
transparency, and viability of the OECD 
monitoring process, including its inclusion 
of input from the private sector and non-gov- 
ernmental organizations. 

(D) LAWS PROHIBITING TAX DEDUCTION OF 
BRIBES.—An explanation of the domestic 
laws enacted by each signatory to the Con- 
vention that would prohibit the deduction of 
bribes in the computation of domestic taxes. 
This shall include: 

(i) the jurisdictional reach of the country’s 
judicial system; 

(ii) the definition of “bribery” in the tax 
code; 

(iii) the definition of “foreign public offi- 
cial” in the tax code; and 

(iv) the legal standard used to disallow 
such a deduction. 

(E) FUTURE NEGOTIATIONS.—A description 
of the future work of the Parties to the Con- 
vention to expand the definition of “foreign 
public official” and to assess other areas 
where the Convention could be amended to 
decrease bribery and other corrupt activi- 
ties. This shall include: 

(1) a description of efforts by the United 
States to amend the Convention to require 
countries to expand the definition of ‘‘for- 
eign public official,” so as to make illegal 
the bribery of: 

(i) foreign political parties or party offi- 
cials, 

(ii) candidates for foreign political office, 
and 

(iii) immediate family members of foreign 
public officials. 

(2) an assessment of the likelihood of suc- 
cessfully negotiating the amendments set 
out in paragraph (1), including progress made 
by the Parties during the most recent annual 
meeting of the OECD Ministers; and 

(3) an assessment of the potential for ex- 
panding the Convention in the following 
areas: 

(i) bribery of foreign public officials as a 
predicate offense for money laundering legis- 
lation; 

(if) the role of foreign subsidiaries and off- 
shore centers in bribery transactions; and 

Gii) private sector corruption and corrup- 
tion of officials for purposes other than to 
obtain or retain business. 

(F) EXPANDED MEMBERSHIP.—A description 
of U.S. efforts to encourage other non-OECD 
member to sign, ratify, Implement, and en- 
force the Convention. 

(G) CLASSIFIED ANNEX.—A Classified annex 
to the report, listing those foreign corpora- 
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tions or entities the President has credible 
national security information indicating 
they are engaging in activities prohibited by 
the Convention. 

(2) MUTUAL LEGAL ASSISTANCE.—When the 
United States receives a request for assist- 
ance under Article 9 from a country with 
which it has in force a bilateral treaty for 
mutual legal assistance in criminal matters, 
the bilateral treaty will provide the legal 
basis for responding to that request. In any 
case of assistance sought from the United 
States under Article 9, the United States 
shall, consistent with U.S. laws, relevant 
treaties and arrangements, deny assistance 
where granting the assistance sought would 
prejudice its essential public policy inter- 
ests, including cases where the Responsible 
Authority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Convention is engaged in a 
felony, including the facilitation of the pro- 
duction or distribution of illegal drugs. 

(3) SUPREMACY OF THE CONSTITUTION,— 
Nothing in the Convention requires or au- 
thorizes legislation or other action by the 
United States of America that is prohibited 
by the Constitution of the United States as 
interpreted by the United States. 


e 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CHAFEE (by request): 

S. 2317. A bill to improve the National 
Wildlife Refuge System, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. CAMPBELL: 

S. 2318. A bill to amend the Internal Rev- 
enue Code of 1986 to phase out the estate and 
gift taxes over a 10-year period; to the Com- 
mittee on Finance. 

By Mr. CHAFEE (for himself, Mr. BAU- 
cus, Mr. BREAUX, and Mr. COCHRAN): 

S. 2319. A bill to authorize the use of re- 
ceipts from the sale of migratory bird hunt- 
ing and conservation stamps to promote ad- 
ditional stamp purchases; to the Committee 
on Environment and Public Works. 

By Mr. HOLLINGS (for himself and Mr. 
THURMOND): 

S. 2320. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 to clar- 
ify that an individual account plan shall not 
be treated as requiring investment in em- 
ployer securities if an employee can with- 
draw an equivalent amount from the plan; to 
the Committee on Finance. 

By Mr. REID: 

S. 2321. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the design, plan- 
ning, and construction of the Truckee Water- 
shed Reclamation Project for the reclama- 
tion and reuse of water; to the Committee on 
Energy and Natural Resources. 

By Mr. BREAUX (for himself, Mr. NICK- 
LES, and Mr. HELMS): 

S. 2322. A bill to amend the Internal Rev- 
enue Code of 1986 to change the determina- 
tion of the 50,000-barrel refinery limitation 
on oil depletion deduction from a daily basis 
to an annual average dally basis; to the Com- 
mittee on Finance. 
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By Mr. GRASSLEY (for himself, Mr. 
Baucus, Mr. BRBAUX, Mr. ROCKE- 
FELLER, Mr. JEFFORDS, Mr. MACK, Mr. 
KERREY, Mr. MURKOWSKI, Ms. 
LANDRIEU, Mr. FAIRCLOTH, Mr. HOL- 
LINGS, Mr. BURNS, Mr. HAGEL, Mrs. 
HUTCHISON, Mr. LEAHY, Mr. HATCH, 
Mr. GRAHAM, Mr. BINGAMAN, Mr. 
DOMENIC], Mr. ROBB, and Mr. 
SANTORUM): 

S. 2323. A bill to amend title XVIII of the 
Social Security Act to preserve access to 
home health services under the medicare 
program; to the Committee on Finance. 


By Mr. DURBIN (for himself, Mr. 
CHAFEE, Mr. MLAUTENBERG, Mr. 
TORRICELLI, Mr. REED, and Mrs. 


BOXER): 

S. 2324. A bill to amend section 922(t) of 
title 18, United States Code, to require the 
reporting of information to the chief law en- 
forcement officer of the buyer’s residence 
and to require a minimum 72-hour waiting 
period before the purchase of a handgun, and 
for other purposes; to the Committee on the 
Judiciary. 


—EEEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CAMPBELL: 

S. 2318. A bill to amend the Internal 
Revenue Code of 1986 to phase out the 
estate and gift taxes over a 10-year pe- 
riod; to the Committee on Finance. 
ESTATE AND GIFT TAX RATE REDUCTION ACT OF 

1998 

Mr. CAMPBELL. Mr. President. It 
seems that in every Congress the issue 
of “death taxes” comes before this 
body at some time. Each year we tin- 
ker around the edges of the issue, mak- 
ing adjustments here and exemptions 
there. But the fact is, estate and gift 
taxes still remain a burden on Amer- 
ican families, particularly those who 
own their own businesses. 

Family-owned businesses are hit with 
the highest tax rate when they are 
handed down to descendants. In fact, 
the highest estate and gift tax rate is 
fifty-five percent—that’s far higher 
than even the highest income tax rate 
bracket of thirty-nine percent. Estate 
and gift taxes right now are one of the 
leading reasons why family farms and 
small businesses are declining; the bur- 
den of the inheritance tax is just too 
crushing. That hardly seems fair to me. 
It also seems to suggest that families 
should spend as much money as they 
ean while they are still alive, since 
whatever they have managed to save 
will create a huge tax burden when 
passed on to their descendants. 

That is why today I am introducing 
the Estate and Gift Tax Rate Reduc- 
tion Act of 1998, which will gradually 
eliminate this tax burden. That’s right, 
I said eliminate, not reduce. This bill 
will phase out the estate and gift tax 
by gradually reducing the amount of 
the tax by five percent each year until 
the highest rate—55%—reaches zero. 
Several states have already taken the 
initiative and phased out this type of 
tax on their own. I think it’s time we 
follow the example they have set, and 
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eliminate them across the board. At 
the same time, we will be encouraging 
better investment, savings and retire- 
ment planning by relieving the threat 
of an impending tax crisis. 

This legislation is a companion bill 
to H.R. 3879, introduced by our col- 
league in the House, Congresswoman 
JENNIFER DUNN. I hope my colleagues 
will support passage of this bill, and 
will join me in putting a real end to 
this oppressive and unfair tax. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2318 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Estate and 
Gift Tax Rate Reduction Act of 1998”. 

SEC. 2. FINDINGS. 

The Congress finds and declares that— 

(1) estate and gift tax rates, which reach as 
high as 55 percent of a decedent’s taxable es- 
tate, are in most cases substantially in ex- 
cess of the tax rates imposed on the same 
amount of regular income and capital gains 
income; and 

(2) a reduction in estate and gift tax rates 
to a level more comparable with the rates of 
tax imposed on regular income and capital 
gains income will make the estate and gift 
tax less confiscatory and mitigate its nega- 
tive impacts on American families and busi- 
nesses. 

SEC. 3. PHASEOUT OF ESTATE AND GIFT TAXES. 

(a) REPEAL OF ESTATE AND GIFT TAXES.— 
Subtitle B of the Internal Revenue Code of 
1986 (relating to estate and gift taxes) is re- 
pealed effective with respect to estates of de- 
cedents dying, and gifts made, after Decem- 
ber 31, 2008. 

(b) PHASEOUT OF TAxX.—Subsection (c) of 
section 2001 of such Code (relating to imposi- 
tion and rate of tax) is amended by adding at 
the end the following new paragraph: 

(3) PHASEOUT OF TAX.—In the case of es- 
tates of decedents dying, and gifts made, 
during any calendar year after 1998 and be- 
fore 2009— 

“(A) IN GENERAL.—The tentative tax under 
this subsection shall be determined by using 
a table prescribed by the Secretary (in lieu 
of using the table contained in paragraph (1)) 
which is the same as such table; except 
that— 

“(i) each of the rates of tax shall be re- 
duced (but not below zero) by the number of 
percentage points determined under subpara- 
graph (B), and 

“(ii) the amounts setting forth the tax 
shall be adjusted to the extent necessary to 
reflect the adjustments under clause (i). 

“(B) PERCENTAGE POINTS OF REDUCTION.— 

The number of 
percentage points w 


10 
15 


SSSESR8 


*(C) COORDINATION WITH PARAGRAPH (2).— 
Paragraph (2) shall be applied by reducing 
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the 55 percent percentage contained therein 
by the number of percentage points deter- 
mined for such calendar year under subpara- 
graph (B). 

“(D) COORDINATION WITH CREDIT FOR STATE 
DEATH TAXES.—Rules similar to the rules of 
subparagraph (A) shall apply to the table 
contained in section 2011(b) except that the 
number of percentage points referred to in 
subparagraph (AXi) shall be determined 
under the following table: 

The number of 
percentage points is: 


(c) EFFECTIVE DATE—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De- 
cember 31, 1998. 


By Mr. REID: 

S. 2321. A bill to amend the Reclama- 
tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici- 
pate in the design, planning, and con- 
struction of the Truckee Watershed 
Reclamation Project for the reclama- 
tion and reuse of water; to the Com- 
mittee on Energy and Natural Re- 
sources. 4 

‘TRUCKEE RIVER WATERSHED RECLAMATION 

PROJECT LEGISLATION 

Mr. REID. Mr. President, I introduce 
today a bill to authorize the Truckee 
River Watershed Reclamation Project. 
The water in Nevada is a precious re- 
source that should not be wasted and 
we need to reuse what we can of this 
commodity. The Title XVI program in 
the Bureau of Reclamation is aimed at 
reclaiming the water for use within the 
community. The projects that are 
within this watershed project will in 
fact be utilized in multiple municipal 
functions throughout the Truckee 
River Basin communities. 

Specifically, the North Valleys Reuse 
Project would be to reclaim the waste- 
water from Reno and Sparks and con- 
vey that water to subdivisions extend- 
ing to the north of Reno for irrigation 
purposes so that the groundwater can 
be preserved for domestic and other po- 
table uses. Once the new effluent reuse 
system is operational, groundwater 
currently used for irrigation can then 
be a reliable source in a region with 
limited resources. Additionally, the 
Spanish Springs Valley Reuse Project 
would use treated wastewater with ex- 
cessive total dissolved solids to be 
channeled for irrigation and environ- 
mental watering. The treated waste- 
water would be returned to the valley 
where numerous parks, golf courses, 
pastures could be irrigated with efflu- 
ent reducing the quantity of ground- 
water pumped and improving the qual- 
ity of the aquifer. Another aspect of 
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this reclamation effort is the protec- 
tion of the scarce resource during 
emergency conditions, increases the re- 
liability of domestic water supply in 
the event of a toxic spill into the 
Truckee River through a series of op- 
tional programs in cooperation with 
the regional and community resource 
planners. When this project is author- 
ized and appropriated for the counties 
can begin their feasibility studies of 
their projects and programs within its 
Regional Water Management Plan. 

Mr. President, as the ranking mem- 
ber on the Energy and Water Develop- 
ment Appropriations, I have the oppor- 
tunity to examine closely the Bureau 
of Reclamation’s programs and I appre- 
ciate the assistance the Bureau gives 
to communities throughout the arid 
west. The first project initiated by the 
Bureau of Reclamation was in Nevada 
called the Newlands Project and Ne- 
vada communities have benefited from 
the Federal assistance in water man- 
agement. Now, the Bureau of Reclama- 
tion Title XVI program can be of im- 
measurable value to the communities 
in the Truckee River Watershed to pre- 
serve and reclaim some of this precious 
resource. 


By Mr. GRASSLEY (for himself, 
Mr. Baucus, Mr. BREAUX, Mr. 
ROCKEFELLER, Mr. JEFFORDS, 
Mr. MAcK, Mr. KERREY, Mr. 
MURKOWSKI, Ms. LANDRIEU, Mr. 
FAIRCLOTH, Mr. HOLLINGS, Mr. 
BURNS, Mr. HAGEL, Mrs. 
HUTCHISON, Mr. LEAHY, Mr. 
HATCH, Mr. GRAHAM, Mr. BINGA- 
MAN, Mr. DOMENICI, Mr. ROBB, 
and Mr. SANTORUM): 

S. 2323. A bill to amend title XVIII of 
the Social Security Act to preserve ac- 
cess to home health services under the 
Medicare Program; to the Committee 
on Finance. 

HOME HEALTH ACCESS PRESERVATION ACT OF 

1998 

Mr. GRASSLEY. Mr. President, I rise 
today in support of the Home Health 
Access Preservation Act of 1998, which 
I am introducing today. I have been 
deeply involved in home care issues 
throughout my career, and that in- 
volvement has deepened in the past 
year. It was 1 year ago that the Special 
Committee on Aging, which I chair 
held a hearing on fraud and abuse of 
the Medicare home health benefit. 
That led to a roundtable, where we 
brainstormed on solutions to that 
problem. That discussion led to turn to 
a bill, the Home Health Integrity Pres- 
ervation Act of 1998, which I was proud 
to cosponsor with Senator BREAUX. 

In March of this year, the Aging 
Committee held another hearing on 
home health. This hearing focused on 
the Balanced Budget Act provisions af- 
fecting seniors’ access to home care. At 
this hearing, we learned of the serious 
problems being caused by the Health 
Care Financing Administration’s sur- 
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ety bond regulations, as well as by the 
Interim Payment System for home 
health. Like the earlier hearing, this 
hearing led to two pieces of legislation. 
The first was Senate Joint Resolution 
50, which would have vetoed the surety 
bond regulation. I was pleased that this 
effort brought the administration to 
the bargaining table, and I believe that 
the surety bond problem will be solved 
as we work together. 

The second piece of legislation to 
come out of that hearing is the bill I 
am introducing today. It addresses a 
major piece of unfinished business in 
the home health area, and that is the 
Interim Payment System. What’s 
wrong with that system? In short, it 
bases payment on an individual home 
health agency’s historical costs from 
Fiscal Year 1994. That means that if 
the agency had high cost per patient in 
that year, it can receive relatively high 
payment this year. However, if the 
agency had low costs in that year, its 
payments this year is severely limited. 

This approach would be fine if the 
Health Care Financing Administration 
knew that the higher-cost agency had 
sicker patients this year, but the sad 
truth is that HCFA has no idea. So the 
interim system has been a windfall for 
some agencies, but crushing for agen- 
cies with low historical costs. In Iowa, 
we are blessed with many efficient pro- 
viders, but this system seems to prove 
the old adage that “No good deed goes 
unpunished.” In many cases, the pro- 
viders who are suffering—and more im- 
portantly, whose patients are suf- 
fering—are those who most want to 
keep in the Medicare program. 

Another feature of the system is that 
it treats older and newer home health 
providers in completely different ways. 
In some areas of the country, new 
agencies simply cannot compete with 
older agencies, while in other areas 
(such as Iowa), it is the older agencies 
that are at the disadvantage. This kind 
of arbitrary distinction just doesn’t 
make sense. 

For months, I have worked with a bi- 
partisan group of Finance Committee 
members on fixing the Interim Pay- 
ment System. This bill is the product 
of those efforts. Believe me, if this 
were an easy issue to tackle, I would 
have introduced this bill months ago. 
Instead, we have gone to great lengths 
to get input from home health pro- 
viders, as well as from a broad range of 
Senate colleagues. Those efforts have 
paid off, and I am gratified to be intro- 
ducing the bill with seventeen original 
cosponsors, and maybe more by the end 
of the day. 

The bill has a number of features, but 
its basic approach is to abandon our re- 
liance on individual agencies’ histor- 
ical costs. Instead, it would pay all 
agencies—old or new—based on a 50/50 
blend of national and regional average 
rates from the 1994 base year. This 50/50 
blend is the only approach that can win 
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support from all parts of the country. 
In addition, the bill seeks to provide 
supplemental payments for patients 
with long stays as home care recipi- 
ents. We think it is essential that 
agencies be compensated for taking 
these neediest patients. 

The bill is budget-neutral, which in 
my opinion it has to be in order to 
have a chance of passage. There is a 
great deal of concern, which I share, 
about the automatic 15 percent cut in 
all home health payment that will 
occur in October 1999. We did consider 
an attempt to address that cut in this 
bill, but the cosponsors have learned 
from the Congressional Budget Office 
that, under its methodology, such lan- 
guage would send the bill’s costs sky- 
rocketing. We think that this would 
doom the bill’s chances of enactment 
this year. We do believe that there is a 
crisis that needs to be addressed this 
year, and thus we have not included 
the 15 percent provision in the bill. I 
will urge the Senate to revisit that 
issue next year, when we’ll have more 
information on home health cost 
growth or decline, but for now it can- 
not be addressed. 

If there was any doubt about the need 
for action to rectify the Interim Pay- 
ment System, I believe that it has van- 
ished with the administration’s recent 
indications that prospective payment 
will not be ready in October 1999, as 
mandated by Congress. Just this morn- 
ing, at a hearing of the House Ways 
and Means Subcommittee on Health, 
the administrator of HCFA confirmed 
that the Year 2000 computer problem 
has made meeting the deadline totally 
impossible. In fact, at HCFA’s sugges- 
tion, we have written the per-bene- 
ficiary limit numbers into the bill 
itself, so that HCFA will not need to 
issue a regulation in order to imple- 
ment the bill. HCFA just doesn’t think 
it could issue a regulation doing so, in 
light of its Year 2000 problems. The 
fact is that we do not know when pro- 
spective payment will be ready. We had 
better do what we can now, to make 
sure our agencies can hang on until 
that day. 

Let me make a comment about polit- 
ical realities. Our focus was on cre- 
ating something that could actually 
pass this year, and so the bill is a prod- 
uct of compromise. In talking with 
home health providers, I find that 
many of them understand the need to 
be realists. I wish that the big national 
associations were equally reasonable. 
It is already the middle of July. This 
bill’s moderate approach is the only 
one that has any chance of moving this 
year. If there really is an emergency in 
home health, which I believe, then ev- 
eryone needs to get serious right now. 
Let me be more explicit: I call on the 
home health industry to recognize that 
this approach is as good as it’s gong to 
get, and to support it. I call on HCFA 
to make fixing this system a top, near- 
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term priority. And I call on my col- 
leagues here in Congress to unite 
around a moderate, feasible formula. 
Our Nation’s seniors and disabled are 
waiting for us. 

Mr. BAUCUS. Mr. President, today I 
am introducing a bill, along with Sen- 
ator GRASSLEY, Senator ROCKEFELLER 
and Senator BREAUX, the Home Health 
Access Preservation Act of 1998. Essen- 
tially, our legislation is geared at re- 
forming the home health interim pay- 
ment system. 

Several years ago, because home 
health care costs were rising at such a 
rapid, alarming rate, Congress, in the 
Balanced Budget Act of 1997, decided to 
do something about it. What did we do? 
We passed a provision called the in- 
terim payment system as a transition 
interim system for home health care 
agencies to live under until we move to 
a prospective payment system. 

What does all that mean? It is this: 
In the first 15 years of Medicare, home 
health care constituted about 2 percent 
of the total Medicare budget. Medicare, 
as we know, is the program that is fi- 
nanced almost entirely out of payroll 
taxes. Those dollars go to Uncle Sam, 
and Uncle Sam then pays hospitals and 
doctors for health care for senior citi- 
zens. Part A is hospital care; Part B is 
doctor’s care for senior citizens. Again, 
only 2 percent of Part A of Medicare— 
that is the hospital part—was for home 
health care. 

In 1997, however, the total amount of 
Medicare Part A dollars—that is, the 
hospital dollars that go out to senior 
citizens—was about 15 percent. That is 
a rise from 2 percent up to 15 percent, 
a staggering increase in home health 


care. 

Why did that happen? Basically, be- 
cause hospitals were moving patients 
out of hospitals. They were moving 
some of the patients into home health 
care settings. In addition to that, it 
was a lot cheaper to provide some serv- 
ices out of the hospitals. And, on top of 
that, seniors prefer to have care at 
home rather than sometimes in the 
hospital or perhaps in a nursing home. 
Home health care has risen dramati- 
cally. 

Well, as a consequence, there has 
been extra pressure on the Medicare 
trust fund. And that is why Congress, 
in 1997, decided to pass this provision, 
changing the way we reimburse home 
health care and moving to a system to 
try to get a handle on all this rising 
cost. 

The old way that Medicare paid home 
health care was called cost-based reim- 
bursement. Essentially, a home health 
care agency would get reimbursed, get 
paid, for the costs that that home 
health care agency incurred in treating 
patients—basically cost-plus; that is, 
the agency would get whatever it cost 
and was able to add on just a little bit 
to stay in business. 

As a consequence, several phenomena 
developed. 
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In some States, there was a prolifera- 
tion of home health care agencies. 
They just sprung up all over because 
they are cost based. In addition to get- 
ting more patients to get reimbursed 
more, they provide more services to 
the public. 

In some other States, home health 
care agencies were very efficient; that 
is, they did their work, and they did 
not try to provide extra services, nor 
did they get extra reimbursement. 

We are in a position now where the 
interim system that Congress passed in 
1997 is causing problems, and signifi- 
cant problems, for all home health care 
agencies, in particularly those rural 
areas. Why is that? It is because the 
provision we passed, the interim pay- 
ment system, provided that home 
health care agencies would be paid on 
whatever their costs were in 1994. 

Well, that means that those home 
health care agencies that were very ef- 
ficient in 1994, compared with those 
who were very inefficient in 1994, are 
adversely affected. Why is that? That 
is because, if the payment is based 
upon 1994 levels, and it is locked in at 
1994 levels, and you are a very efficient 
home health care agency—you are cut- 
ting costs—then you are paid less. 

On the other hand, if you were a very 
inefficient home health care agency in 
1994, and you are locked into whatever 
Uncle Sam was paying you in 1994, you 
can continue to be inefficient. Well, 
that is obviously not fair. It is not fair 
to those home health care agencies 
who were doing a pretty good job. 

In addition, there is another problem. 
The movement from cost-based reim- 
bursement over to what is called a pro- 
spective payment reimbursement—that 
is, paying home health care agencies a 
certain payment for a given procedure 
regardless of what else is going on with 
the agency—is based on the assumption 
that the efficient home health care 
agencies, the efficient providers—hos- 
pitals are also paid on a prospective 
payment system—that is, the efficient 
ones will survive, they will do well; the 
inefficient, those that are getting the 
same dollars but are inefficiently run, 
poorly run, will fail, they will not be 
able to make it. 

That is good—the theory is—because 
the efficient survive and the inefficient 
don’t. The theory goes on to hold that, 
well, that is OK for patients, for peo- 
ple, because when the inefficient fails, 
there is a nearby efficient hospital, or 
nearby efficient home health care 
agency in this case. So patients are 
still well served. They just go to the 
other, nearby, efficient home health 
care agency. 

That is a false assumption, Mr. Presi- 
dent, for rural areas, because in rural 
areas of America, when an inefficient 
fails—or for some other reason that 
home health care agency cannot make 
ends meet—when it fails, there is no 
other nearby home health care agency, 
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there is no nearby alternative provider 
because they are just too many miles 
apart. 

We, Mr. President, are introducing 
legislation designed to fix this problem 
until we finally move to a more perma- 
nent compensation system for rural 
health care agencies. Essentially, what 
it does is, we say to a State, we are 
going to have a single rate per State, 
not differential among States, but per 
State. We also get rid of the cap on 
agency-specific costs, because we move 
to a 50-50 blend of regional as well as 
national averages. 

That is, I think, a fair compromise 
between those who want fixed costs 
based on a national rate and those who 
want the rate to be based upon the par- 
ticular characteristics of the region. 

I think this helps. I think it goes a 
long way to solving the problem that 
many home health care agencies have. 
This, by the way, is in addition to the 
surety bond problem facing home 
health care agencies, another matter 
which we are addressing separately. 

But I hope this interim measure that 
we are now reforming will be reformed 
along the way to provide for, in the 
bill, making sure that a lot of people 
get health care who otherwise would 
not have it available. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to join a number of my col- 
leagues, and most especially Senators 
GRASSLEY, BAUCUS, and BREAUX, in in- 
troducing the “Home Health Care Ac- 
cess Preservation Act of 1998.” This 
legislation seeks to prevent many rep- 
utable home health agencies from 
going out of business and it will ensure 
that patients continue to have access 
to quality home care in the future. 

I would like to talk about the impor- 
tance of health care in the lives of our 
Nation’s seniors and why we must take 
action to protect their access to home 
care. Some people question why we 
need to make these changes. I think 
they ask because when we talk about 
providing care, sometimes we forget 
that it is about taking care of some- 
one. Home care is not just about giving 
people their pills and checking their 
blood pressure. It’s about giving people 
who need a little help the ability to 
stay at home, surrounded by their fam- 
ily and friends. It’s about preserving 
the dignity of people who’ve worked 
hard their entire lives to provide for 
their families and serve the commu- 
nity they live in. 

Mr. President, our seniors should not 
lose their right to live life in the way 
they want because of their age. They 
want to stay at home. They can get the 
care they need at home. We can provide 
it for them. And if we can do it, I think 
we should. 

There are also financial reasons to 
provide home health care. When man- 
aged properly, home health care can 
save the health system money. Homes 
care can often be substituted for more 
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expensive care provided in hospitals 
and nursing homes. 

Last year, the Congress made needed 
reforms to the Medicare Program 
through the Balanced Budget Act, in- 
cluding moving to a prospective pay- 
ment system (PPS) for home care. Ev- 
eryone, including the home health in- 
dustry, agrees that the Medicare Pro- 
gram should move away from a retro- 
spective payment system and PPS to 
encourage all providers to be more 
cost-effective. 

The move toward PPS was included 
among many other reforms to Medi- 
care. We, however, knew that we 
couldn’t move directly into PPS—we 
needed time and more information to 
create a workable system. Therefore, 
the Interim Payment System (IPS) was 
also established in the BBA to transi- 
tion home care from fee-for-service to 
prospective payment. But, in making 
these changes, the future viability of 
home health care has been threatened. 

Already, at least four home health 
agencies have gone out of business in 
my home State of West Virginia. In 
rural states like West Virginia, some- 
times there is only one agency to pro- 
vide these services in the area. We can- 
not afford to lose providers without en- 
dangering the well-being of our citi- 
zens. 

Therefore, it is imperative that we 
again take action to make sure that 
the home health care problems we're 
facing today do not become a crisis 
that we’ll have to face in the near fu- 
ture. This legislation will help do just 
that. 

This bill attempts to accomplish 
three critical goals: 

1. Keep agencies viable by providing a 
badly needed bridge between the old 
home health payment system and the 
new system due to be implemented in 
the next several years. 

2. Level the playing field in the home 
care industry, ensuring that efficient, 
low cost providers are able to continue 
providing services as Medicare transi- 
tions to a new payment system. 

3. Make certain that patients with 
chronic health needs have continued 
access to quality care. 

Many members of the home health 
industry are particularly concerned 
about this issue of providing quality 
health care to patients with chronic 
conditions. Under current law, caring 
for the chronically ill pushes home 
health agencies closer to the brink of 
bankruptcy. We share that concern and 
realize that IPS does not address this 
issue. As a result, our bill creates sup- 
plemental payments to compensate 
home health agencies for the added 
costs they incur caring for the chron- 
ically ill. 

While this bill would address the im- 
mediate concerns faced by the home 
health care industry, and is an impor- 
tant step toward protecting access— 
there is still more that needs to be 
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done. While the BBA intended for IPS 
to be a temporary system, it now looks 
like it may be in place longer than we 
expected. I have recently learned that 
HCFA may have to postpone the imple- 
mentation of the prospective payment 
system. They will have their hands full 
restructuring their computer systems 
to prepare for the year 2000. I remain 
concerned that if we do not move to 
PPS quickly, all agencies will face an 
additional 15 percent across the board 
cut. Certainly, this will place an undue 
financial burden on the agencies and 
force many to close their doors. 

Mr. President, I am not advocating 
going back in time and undo the BBA. 
However, we must address the inequi- 
ties that resulted from its enactment, 
particularly when it comes to making 
certain our seniors get the care they 
need. To do this, we must level the 
playing field so that all reputable 
home health care agencies can remain 
competitive. Our legislation will ac- 
complish this by providing a bridge be- 
tween the old Medicare payment sys- 
tem and the new one. 

We have to remain watchful of the 
situation to make sure that home 
health care continues to be a viable op- 
tion for so many in need. We have a 
commitment to those who came before 
us and sacrificed so much to make this 
Nation what it is today. I believe that 
we have to honor that commitment, 
and I urge my colleagues to do so by 
supporting the Home Health Care Ac- 
cess Preservation Act. 

Mr. JEFFORDS. Mr. President, I rise 
to once again express my concern over 
the plight of Medicare beneficiaries 
who are in need of home health care 
services. I am pleased to cosponsor the 
Home Health Access Preservation Act 
of 1998, with my colleagues on the Sen- 
ate Finance Committee, as an attempt 
to address these concerns. The Interim 
Payment System which was enacted by 
this Congress for the reimbursement of 
home health care services is not 
achieving the policy goals that Con- 
gress wants nor is it not serving the 
best interest of American citizens. 

The act is appropriately titled be- 
cause, without a correction, access to 
home health services for Medicare’s 
most vulnerable beneficiaries will be 
seriously damaged. Since the new re- 
imbursement system has been imple- 
mented, no fewer than 1,200 agencies 
have left Medicare program and most 
of these 1,200 have been forced to cease 
operations. Although many of our 
health policy actions are based upon 
allowing the market to determine the 
optimum efficiency of our health care 
system, we must recognize that not all 
areas and all sectors are prepared for a 
rapid change in how these forces oper- 
ate. The problem of access to home 
care is particularly troublesome in 
rural areas and inner cities where these 
services are sorely needed. 

My home State of Vermont is a case 
in point. Home health agencies and 
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their patients are facing a true crisis. 
There are only 13 agencies in the State, 
all not-for-profit, each serving a dis- 
tinct and separate area. The system 
was developed to meet the needs of our 
largely rural State, and all of these 
agencies have a long tradition of pro- 
viding quality care to our citizens. We 
cannot accept the loss of a single agen- 
cy without serious consequences for pa- 
tients and other sectors of care. 

I want to emphasize that today we 
are proposing a revision to the home 
health reimbursement system because 
of our deep concern for the welfare of 
those frail elders and disabled individ- 
uals who have come to depend upon 
home care for their very existence. 
Yes, we are concerned about fiscal re- 
sponsibility. We remain determined to 
eliminate fraud and abuse within the 
Medicare program. Of course, we must 
find a way to preserve the Medicare 
Trust Fund for future generations. But 
it is not acceptable to seek these goals 
by any mechanism that will impose an 
even greater burden on those who are 
most in need of our help. 

The Home Health Access Preserva- 
tion Act of 1998 is budget neutral. It 
does not change the fact that home 
health agencies will have to work hard 
to remain financially viable and allo- 
cate their resources carefully. The Act 
does, however, level the playing field 
for home health agencies. Under the 
present IPS system, agencies in close 
proximity to one another are expected 
to operate competitively under highly 
divergent payment limits. Further- 
more, under the current IPS system, 
the most efficient agencies and those 
that care for the most difficult cases, 
are hit hardest by the reduction in re- 
imbursement. Thus the Act does pro- 
vide some relief for agencies in the 
worst predicament. 

Finally, it is important to recognize 
that the Home Health Access Preserva- 
tion Act represents an interim resolu- 
tion to our most pressing concerns. 
The implementation of a prospective 
payment system as directed by Con- 
gress represents the preferred solution. 
Thus, the bill requires the Secretary to 
provide regular quarterly updates to 
Congress on progress toward the devel- 
opment of the prospective payment 
system for home health care. But for 
now, Congress must pass legislation to 
ensure that home care remains an op- 
tion for Medicare beneficiaries. We also 
must pledge to work with the Health 
Care Financing Administration and the 
home health industry to replace the in- 
terim payment system with a perma- 
nent system which better meets the 
needs of patients and is fair to health 
care providers. 

This Congress struggles with many 
challenges, but I doubt that there are 
many that are of greater significance 
than home health care. Access to home 
care affects a significant number of 
persons, has a serious influence on 


July 16, 1998 


their mental and physical health, and 
its financial impact is measured in bil- 
lions of dollars. We must act. We must 
act quickly to curtail the negative con- 
sequences of the payment system as it 
exists today. 


By Mr. DURBIN (for himself, Mr. 
CHAFEE, Mr. LAUTENBERG, Mr. 
TORRICELLI, Mr. REED, and Mrs. 
BOXER): 

S. 2324. A bill to amend section 922(t) 
of title 18, United States Code, to re- 
quire the reporting of information to 
the chief law enforcement officer of the 
buyer’s residence and to require a min- 
imum 72-hour waiting period before the 
purchase of a handgun, and for other 
purposes; to the Committee on the Ju- 
diciary. 

THE BRADY WAITING PERIOD EXTENSION ACT OF 

1998 

e Mr. DURBIN. Mr. President, today I 
with my colleagues Senators CHAFEE, 
LAUTENBERG, TORRICELLI, REED, DODD, 
and BOXER introduce the “Brady Wait- 
ing Period Extension Act of 1998.” It is 
vital that we enact this measure this 
year if we are to ensure Americans 
that the popular Brady Bill will con- 
tinue to be one hundred percent effec- 
tive. 

Almost 5 years ago, Congress passed 
the Brady Bill. That law contained a 
provision that required a 5 day waiting 
period before a person can buy a gun. 
Unfortunately, on November 30 of this 
year, the waiting period will be elimi- 
nated when we begin using the national 
instant check system for gun pur- 
chasers. 

I fully support the use of an instant 
check system to determine if a puta- 
tive firearm purchaser is legally barred 
from owning a gun because of a crimi- 
nal record. But I believe that it must 
be coupled with a cooling off period. 

Let me briefly explain what his legis- 
lation would to. It would require that 
anyone who wishes to buy a handgun 
must wait three days. There are two 
exceptions to this requirement. First, 
if a prospective purchaser presents a 
written statement from his of her local 
chief law enforcement officer stating 
that the handgun is needed imme- 
diately because of a threat to that per- 
son’s life or that of his family, then the 
cooling off period will not apply. Sec- 
ond, if a prospective purchaser lives in 
a state that has a licensing require- 
ment—and there are 27 such states— 
then the federal cooling off period will 
not apply. 

I think that both of these are com- 
mon sense exceptions. Obviously people 
who have a legitimate and immediate 
need of a handgun for self-defense 
should be able to buy one. And in the 
states that have licensing or permit 
systems, the process of getting a per- 
mit acts as a state cooling off period. 

This measure also requires that when 
a person applies to buy a gun that the 
gun shop owner send a copy of the ap- 
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plication to the local chief law enforce- 
ment officer. In addition, it alters the 
amount of time that the state or fed- 
eral government has to investigate a 
potential purchaser who has an arrest 
record. Under the law that will go into 
effect on the first of December this 
year, if a person with an arrest record 
applies for a gun, law enforcement will 
have three days to determine if that 
arrest resulted in a conviction. The 
measure we introduce today would give 
law enforcement five days. 

Mr. President, let me walk you 
through the process of buying a gun if 
this law were in place. 

If you are in a state that does not 
have a permit system in place, then 
you go into a store and fill out a pur- 
chase form. A copy of that form will be 
sent to the Insta-Check point of con- 
tact for your state and a copy will also 
be sent to the chief law enforcement of- 
ficer for where you live. You will then 
need to wait three days whereupon, as- 
suming that you do not have a crimi- 
nal record or any of the other disquali- 
fying characteristics, you will be able 
to pick up your gun. 

If on the other hand, when the Insta- 
Check is run, the FBI learns that you 
were arrested, then you will have to 
wait at least 5 days. That five days will 
be used to determine if the arrest re- 
sulted in a conviction. If it did not, 
then after 5 days you can get your gun. 
It you were arrested and convicted 
then you cannot get your gun and may 
be prosecuted. 

Enacting this law is only sensible. A 
cooling off period may be the only bar- 
rier between a woman and her abusive 
husband whose local restraining order 
doesn’t show up on a computer check 
or the only obstacle in the way of a 
troubled person planning to commit 
suicide and take others with them. A 
cooling off period will prevent crimes 
of passion and spontaneous suicides. 
The list of people who have bought 
guns and used them within a few hours 
or a day to kill themselves or others is 
far too long. 

A recent study by the Center to Pre- 
vent Handgun Violence demonstrates a 
disturbing trend that reinforces the 
need for a cooling off period. Normally, 
4 to 5% of all crime guns traced by the 
police were used in murders. But the 
study found that 20% of all guns traced 
within 7 days of purchase were used in 
murders. That is a startlingly high in- 
cidence of guns being bought and used 
very soon thereafter to commit a mur- 
der. 

But this measure has a second, equal- 
ly important justification. 

That the Insta-Check system is in 
very good shape, but it will never be 
perfect. For example, it will not have a 
lot of mental health records. And it is 
unlikely to have information like re- 
straining orders entered in domestic vi- 
olence cases. Letting local law enforce- 
ment know about a potential gun pur- 
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chase is a good idea—the local sheriff 
may know that a person trying to buy 
a gun has a restraining order while the 
FBI’s Insta-check computer might not. 
In short, then, this bill will help serve 
as a fail safe mechanism for the Insta- 
Check system. I for one do not want to 
learn a year from now that someone 
got a gun and used it to harm someone 
else when a simple check of local 
records in addition to the Insta-Check 
would have revealed that the purchaser 
had a history of mental instability. 


Making the Brady waiting period per- 
manent is not about more government. 
It’s about fewer gun crime victims. I 
hope that we can all agree on this goal. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2324 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 
This Act may be referred to as the “Brady 
Waiting Period Extension Act of 1998”. 


Section 922(t) of title 18, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by striking “before the completion of 
the transfer, the licensee” and inserting 
“after the most recent proposal of the trans- 
fer by the transferee, the licensee, as expedi- 
tiously as is feasible"; and 


(ii) by inserting “and the chief law enforce- 
ment officer of the place of residence of the 
transferee” after “Act”; 


(B) in subparagraph (B)(ii)— 
(i) by striking “3” and inserting *5”; and 
(ii) by striking ‘‘and” at the end; 


(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting **; and”; and 


(D) by adding at the end the following: 
“(D) if the firearm is a handgun— 


“(i) not less than 72 hours have elapsed 
since the licensee contacted the system; 


“(ii) the transferee has presented to the 
transferor a written statement, issued by the 
chief law enforcement officer of the place of 
residence of the transferee during the 10-day 
period ending on the date of the most recent 
proposal of such transfer by the transferee, 
stating that the transferee requires access to 
a handgun because of a threat to the life of 
the transferee or of a member of the house- 
hold of the transferee; or 


“(iii) the law of the State in which the pro- 
posed transfer will occur requires, before any 
licensed importer, licensed manufacturer, or 
licensed dealer completes the transfer of a 
handgun to an individual who is not licensed 
under section 923, that an authorized State 
or local official verify that the information 
available to the official does not indicate 
that possession of a handgun by the trans- 
feree would be in violation of the law, and 
the authorized State or local official has pro- 
vided such verification in accordance with 
that law.”; and 
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(2) by adding at the end the following: 

*(7) In this subsection, the term ‘chief law 
enforcement officer’ means the chief of po- 
lice, the sheriff, or an equivalent officer of a 
law enforcement agency, or the designee of 
any such officer. f 

“(8) A chief law enforcement officer who is 
contacted under paragraph (1)(A) with re- 
spect to the proposed transfer of a firearm 
shall, not later than 20 business days after 
the date on which the contact occurs, de- 
stroy any statement or other record con- 
taining information derived from the con- 
tact, unless the chief law enforcement officer 
determines that the transfer would violate 
Federal, State, or local law. 

“(9) The Secretary of the Treasury shall 
promulgate regulations regarding the man- 
ner in which information shall be trans- 
mitted by licensees to the national instant 
criminal background check system under 
paragraph (1)(A)."’.e 
èe Mr. LAUTENBERG. Mr. President, I 
am pleased to join with Senator DUR- 
BIN in introducing the Brady Waiting 
Period Extension Act of 1998. 


This legislation will build on the in- 
credible success of the original Brady 
Act, which I cosponsored. Since that 
law went into effect in February 1994, 
our hard-working law enforcement offi- 
cers have prevented more than 240,000 
felons, domestic abusers, and mentally 
ill people from buying guns. In 1997 
alone, 69,000 prohibited purchases were 
stopped. Because of the Brady Act, and 
the Domestic Violence Gun Ban which 
I authored, over 6,000 criminals con- 
victed of domestic violence offenses 
were prevented from buying a gun last 
year. 


These laws are working. They are 
saving countless lives, helping to pro- 
tect women and children, and making 
our streets safer. Just imagine how 
much more gun violence there would 
have been, if these gun purchases had 
not been stopped. 

And the Brady Act does more than 
just stop handgun purchases—it helps 
the police put violent criminals behind 
bars. Consider just a few examples: 


The Brady Law stopped a handgun 
sale in Colorado to a man who was 
wanted for armed robbery in the State 
of Washington. As a result of the Brady 
check, he was arrested in Colorado and 
extradited back to Washington. 

In Utah, an individual trying to pur- 
chase a handgun from a pawn dealer 
was arrested by the Salt Lake City Po- 
lice Department on a felony warrant 
held by the State of Colorado for ag- 
gravated sexual abuse of a child. 

Incredibly, criminals continue to try 
to buy guns at gun stores. But thanks 
to the Brady Law, they do not get the 
deadly tools of their trade, and lives 
are saved. 

The legislation I am introducing 
today will build upon this success. As 
my colleagues know, the five-day wait- 
ing period for handgun purchases will 
expire in November of this year, and be 
replaced with a computerized back- 
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ground check system. While we all 
hope that this computerized system 
will work well, there are some poten- 
tial problems. The Department of Jus- 
tice and the FBI have done a good job 
centralizing most crime record, but 
some information, like restraining or- 
ders and mental health records, will 
not be available through the system. 


Our bill will ensure that no criminals 
slip through the system, by requiring 
that the Brady forms be sent to the 
chief law enforcement officer where the 
buyer resides. This requirement will 
give local police the opportunity to 
look through local records and deter- 
mine whether the buyer is a prohibited 
purchaser. 


This legislation will also provide a 
72-hour waiting period for handgun 
purchases. By maintaining a brief 
“cooling off” period, we can help pre- 
vent crimes of passion and suicides. 
When you consider that 20 percent of 
funds used in murders are purchased in 
the week before the crime, this provi- 
sion will help save lives. 

Mr. President, these are sensible pro- 
visions that will help reduce gun vio- 
lence in our nation. And make no mis- 
take about it, there is much work to be 
done. 

In the United States, firearm vio- 
lence is currently the second leading 
cause of injury-related death, behind 
automobile-related fatalities. This vio- 
lence is increasing at an alarming rate. 
By the year 2003, firearm fatalities are 
projected to become the United States 
leading cause of injury-related death. 


Violence is taking a terrible toll on 
our children. Homicide is the third 
leading cause of death for youths 5 to 
14 years old and the vast majority of 
these homicides were committed by 
firearms. 


Mr. President, our nation can do bet- 
ter. We can and we must stop the gun 
violence on our street. The Brady Wait- 
ing Period Extension Act will help us 
toward that goal, and I urge my col- 
leagues to support it.e 


——— 


ADDITIONAL COSPONSORS 

At the request of Mr. DEWINE, the 
names of the Senator from Oklahoma 
(Mr. INHOFE), the Senator from Mis- 
souri (Mr. BOND), and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 358, a bill to 
provide for compassionate payments 
with regard to individuals with blood- 
clotting disorders, such as hemophilia, 
who contracted human immuno- 
deficiency virus due to contaminated 
blood products, and for other purposes. 

S. 389 

At the request of Mr. ABRAHAM, the 
name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 389, a bill to improve congres- 
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sional deliberation on proposed Federal 
private sector mandates, and for other 
purposes. 
8.474 
At the request of Mr. KYL, the name 
of the Senator from North Carolina 
(Mr. HELMS) was added as a cosponsor 
of S. 474, a bill to amend sections 1081 
and 1084 of title 18, United States Code. 
S. 852 
At the request of Mr. Lorr, the name 
of the Senator from Wyoming (Mr. 
THOMAS) was added as a cosponsor of S. 
852, a bill to establish nationally uni- 
form requirements regarding the ti- 
tling and registration of salvage, non- 
repairable, and rebuilt vehicles. 
S. 1413 
At the request of Mr. LUGAR, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 1413, a bill to provide a frame- 
work for consideration by the legisla- 
tive and executive branches of unilat- 
eral economic sanctions. 
S. 1427 
At the request of Mr. FORD, the name 
of the Senator from North Dakota (Mr. 
DORGAN) was added as a cosponsor of S. 
1427, a bill to amend the Communica- 
tions Act of 1934 to require the Federal 
Communications Commission to pre- 
serve lowpower television stations that 
provide community broadcasting, and 
for other purposes. 
S, 1890 
At the request of Mr. DASCHLE, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as a co- 
sponsor of S. 1890, a bill to amend the 
Public Health Service Act and the Em- 
ployee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage. 
S. 1891 
At the request of Mr. DASCHLE, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as a co- 
sponsor of S. 1891, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
tect consumers in managed care plans 
and other health coverage. 
8. 1968 
At the request of Mr. FORD, the name 
of the Senator from Nebraska (Mr. 
KERREY) was added as a cosponsor of S. 
1968, a bill to amend title 49, United 
States Code, to authorize the Secretary 
of Transportation to implement a pilot 
program to improve access to the na- 
tional transportation system for small 
communities, and for other purposes. 
S. 2022 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
2022, a bill to provide for the improve- 
ment of interstate criminal justice 
identification, information, commu- 
nications, and forensics. 
S. 2145 
At the request of Mr. SHELBY, the 
names of the Senator from Alabama 
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(Mr. SESSIONS), the Senator from Ar- 
kansas (Mr. HUTCHINSON), and the Sen- 
ator from Idaho (Mr. CRAIG) were added 
as cosponsors of S. 2145, a bill to mod- 
ernize the requirements under the Na- 
tional Manufactured Housing Construc- 
tion and Safety Standards Act of 1974 
and to establish a balanced consensus 
process for the development, revision, 
and interpretation of Federal construc- 
tion and safety standards for manufac- 
tured homes. 
S. 2190 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 2190, a bill to authorize quali- 
fied organizations to provide technical 
assistance and capacity building serv- 
ices to microenterprise development 
organizations and programs and to dis- 
advantaged entrepreneurs using funds 
from the Community Development Fi- 
nancial Institutions Fund, and for 
other purposes. 
5. 2220 
At the request of Mr. JOHNSON, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. 2220, a bill to provide the 
President with expedited Congressional 
consideration of line item vetoes of ap- 
propriations and targeted tax benefits. 
S. 2222 
At the request of Mr. GRASSLEY, the 
name of the Senator from Ohio (Mr. 
GLENN) was added as a cosponsor of S. 
2222, a bill to amend title XVIII of the 
Social Security Act to repeal the fi- 
nancial limitation on rehabilitation 
services under part B of the Medicare 
Program. 
S. 2295 
At the request of Mr. MCCAIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 2295, a bill to amend the 
Older Americans Act of 1965 to extend 
the authorizations of appropriations 
for that Act, and for other purposes. 
S. 2316 
At the request of Mr. MCCONNELL, 
the name of the Senator from Ohio 
(Mr. GLENN) was added as a cosponsor 
of S. 2316, a bill to require the Sec- 
retary of Energy to submit to Congress 
a plan to ensure that all amounts ac- 
crued on the books of the United 
States Enrichment Corporation for the 
disposition of depleted uranium 
hexafluoride will be used to treat and 
recycle depleted uranium hexafluoride. 
SENATE JOINT RESOLUTION 50 
At the request of Mr. BOND, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of Senate Joint Resolution 50, a joint 
resolution to disapprove the rule sub- 
mitted by the Health Care Financing 
Administration, Department of Health 
and Human Services on June 1, 1998, re- 
lating to surety bond requirements for 
home health agencies under the medi- 
care and medicaid programs. 
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SENATE CONCURRENT RESOLUTION 105 


At the request of Mr. D’AMATO, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN), the Senator from 
New Mexico (Mr. DOMENICI), the Sen- 
ator from New York (Mr. MOYNIHAN), 
the Senator from Iowa (Mr. GRASSLEY), 
the Senator from North Carolina (Mr. 
HELMS), the Senator from Illinois (Ms. 
MOSELEY-BRAUN), the Senator from 
Michigan (Mr. ABRAHAM), the Senator 
from Maine (Ms. SNOWE), the Senator 
from Virginia (Mr. WARNER), the Sen- 
ator from California (Mrs. FEINSTEIN), 
the Senator from New Jersey (Mr. LAU- 
TENBERG), the Senator from Alaska 
(Mr. MURKOWSKI), the Senator from 
Maine (Ms. COLLINS), and the Senator 
from Oregon (Mr. SMITH) were added as 
cosponsors of Senate Concurrent Reso- 
lution 105, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the culpability of Slobodan 
Milosevic for war crimes, crimes 
against humanity, and genocide in the 
former Yugoslavia, and for other pur- 
poses. 


SENATE RESOLUTION 189 


At the request of Mr. TORRICELLI, the 
names of the Senator from Colorado 
(Mr. CAMPBELL), the Senator from 
Georgia (Mr. CLELAND), the Senator 
from Nevada (Mr. BRYAN), the Senator 
from New Mexico (Mr. DOMENICI), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Maryland (Mr. SAR- 
BANES), the Senator from Massachu- 
setts (Mr. KERRY), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen- 
ator from Oregon (Mr. SMITH), and the 
Senator from Illinois (Mr. DURBIN) 
were added as cosponsors of Senate 
Resolution 189, a resolution honoring 
the 150th anniversary of the United 
States Women’s Rights Movement that 
was initiated by the 1848 Women’s 
Rights Convention held in Seneca 
Falls, New York, and calling for a na- 
tional celebration of women’s rights in 
1998. 


SENATE RESOLUTION 193 


At the request of Mr. REID, the 
names of the Senator from New Mexico 
(Mr. DOMENICI), the Senator from Alas- 
ka (Mr. MURKOWSKI), the Senator from 
Oregon (Mr. SMITH), the Senator from 
New Hampshire (Mr. SMITH), the Sen- 
ator from Indiana (Mr. COATS), the 
Senator from Wyoming (Mr. ENZI), the 
Senator from Nebraska (Mr. HAGEL), 
the Senator from Colorado (Mr. CAMP- 
BELL), and the Senator from Massachu- 
setts (Mr. KERRY) were added as co- 
sponsors of Senate Resolution 193, a 
resolution designating December 13, 
1998, as ‘National Children’s Memorial 
Day.” 
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AMENDMENTS SUBMITTED 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


GRASSLEY (AND OTHERS) 
AMENDMENT NO. 3172 


Mr. GRASSLEY (for himself, Mr. 
ROBERTS, Mr. LUGAR, Mr. HAGEL, Mr. 
BROWNBACK, and Mr. BOND) proposed an 
amendment to the bill (S. 2159) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 19999, and for other pur- 
poses; as follows: 

On page 67, after line 23, add the following: 
SEC.7__. SENSE OF THE SENATE CONCERNING 

APPROPRIATE ACTIONS TO BE 
TAKEN TO ALLEVIATE THE ECO- 
NOMIC EFFECT OF LOW COMMODITY 
PRICES. 

It is the sense of the Senate that— 

(1) Congress should pass and the President 
should sign S. 1269, which would reauthorize 
fast-track trading authority for the Presi- 
dent; 

(2) Congress should pass and the President 
should sign S. 2078, the Farm and Ranch Risk 
Management Act, which would allow farmers 
and ranchers to better prepare for fluctua- 
tions in the agricultural economy; 

(3) the House of Representatives should fol- 
low the Senate and provide full funding for 
the International Monetary Fund; 

(4) Congress should pass and the President 
should sign sanctions reform legislation so 
that the agricultural economy of the United 
States is not harmed by sanctions on foreign 
trade; 

(5) Congress should uphold the presidential 
waiver of the Jackson-Vanik amendment to 
the 1974 Trade Act providing normal trade 
relations status for China and continue to 
pursue normal trade relations with China; 

(6) the House and Senate should continue 
to pursue a package of capital gains and es- 
tate tax reforms; 

(7) the President should pursue stronger 
oversight on all international trade agree- 
ments affecting agriculture and commerce 
dispute settlement procedures when coun- 
tries are found to be violating such trade 
agreements; 

(8) the President should sign legislation 
providing full deductibility of health care in- 
surance for self-employed individuals; and 

(9) the Congress and the administration 
should pursue efforts to reduce regulations 
on farmers. The President should use the ad- 
ministrative tools available to him to use 
Commodity Credit Corporation and Unused 
Export Enhancement Program funds for hu- 
manitarian assistance. 


CONRAD (AND OTHERS) 
AMENDMENT NO. 3173 


Mr. CONRAD (for himself, Mr. Dor- 
GAN, Mr. CLELAND, Mr. CRAIG, Mr. 
DASCHLE, Mr. HARKIN, Mr. BAucus, Mr. 
HOLLINGS, Mr. WELLSTONE, Mr. BURNS, 
Mr. JOHNSON, and Mr. KERREY) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 
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On page 29, after line 21, add the following: 
RESERVE INVENTORIES 

For the reserve established under section 
813 of the Agricultural Act of 1970 (7 U.S.C. 
1427a), $500,000,000: Provided, That the entire 
amount shall be available only to the extent 
that the President submits to Congress an 
official budget request for a specific dollar 
amount that includes designation of the en- 
tire amount of the request as an emergency 
requirement for the purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 900 et seq.): Provided further, 
That the entire amount of funds necessary to 
carry out this paragraph is designated by 
Congress as an emergency requirement under 
section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(A)). 

On page 67, after line 23, add the following: 
SEC.7_  . RESERVE INVENTORIES. 

Section 813 of the Agricultural Act of 1970 
(T U.S.C. 1427a) is amended— 

(1) in the first sentence of subsection (a), 
by inserting ‘of agricultural producers” 
after ‘‘distress”’; 

(2) in subsection (c), by inserting “the Sec- 
retary or" after “President or”; and 

(3) in subsection (h)— 

(A) by striking **(h) There is hereby” and 
inserting the following: 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are”; and 

(B) by adding at the end the following: 

(2) USE OF FUNDS FOR CASH PAYMENTS.— 
The Secretary may use funds made available 
under this section to make, in a manner con- 
sistent with this section, cash payments that 
don’t go for crop disasters, but for income 
loss to carry out the purposes of this sec- 
tion."’. 


e 


UNITED STATES PATENT AND 
TRADEMARK ORGANIZATION ACT 
OF 1998 


LEAHY AMENDMENT NO. 3174 


(Ordered to lie on the table.) 

Mr. LEAHY submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 507), to establish the 
United States Patent and Trademark 
Organization as a Government corpora- 
tion, to amend the provisions of title 
35, United States code, relating to pro- 
cedures for patent appliations, 
commerical use of patents, reexamina- 
tion reform, and for other purposes; as 
follows: 

On page 106, line 1, strike all through line 
6 on page 176 and insert the following: 

TITLE I—UNITED STATES PATENT AND 

TRADEMARK ORGANIZATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the “United 
States Patent and Trademark Organization 
Act of 1998”. 

Subtitle A—Establishment of the United 
States Patent and Trademark Organization 
SEC. 111. ESTABLISHMENT OF THE UNITED 

STATES PATENT AND TRADEMARK 


ORGANIZATION AS A GOVERNMENT 
CORPORATION. 


(a) ESTABLISHMENT.—The United States 
Patent and Trademark Organization is es- 
tablished as a wholly owned Government 
corporation subject to chapter 91 of title 31, 
separate from any department, and shall be 
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an agency of the United States under the 
policy direction of the Secretary of Com- 
merce. 

(b) OFFICES.—The United States Patent 
and Trademark Organization shall maintain 
its principal office in the District of Colum- 
bia, or the metropolitan area thereof, for the 
service of process and papers and for the pur- 
pose of carrying out its powers, duties, and 
obligations under this title. The United 
States Patent and Trademark Organization 
shall be deemed, for purposes of venue in 
civil actions, to be a resident of the district 
in which its principal office is located except 
where jurisdiction is otherwise provided by 
law. The United States Patent and Trade- 
mark Organization may establish satellite 
offices in such places within the United 
States as it considers necessary and appro- 
priate in the conduct of its business. 

(c) REFERENCE.—For purposes of this title, 
a reference to the “Organization” shall be a 
reference to the United States Patent and 
Trademark Organization, unless the context 
provides otherwise. 

SEC. 112, POWERS AND DUTIES. 

(a) IN GENERAL.—The United States Patent 
and Trademark Organization, under the pol- 
icy direction of the Secretary of Commerce, 
shall be responsible for— 

(1) the examination of patents and the 
trademark applications; 

(2) in support of the Under Secretary for 
Intellectual Property Policy, assisting with 
studies, programs, or exchanges of items or 
services regarding domestic and inter- 
national patent and trademark law, the ad- 
ministration of the Organization, or any 
other function vested in the Organization by 
law, including programs to recognize, iden- 
tify, assess, and forecast the technology of 
patented inventions and their utility to in- 
dustry; 

(3)(A) in support of the Under Secretary for 
Intellectual Property Policy, assisting with 
studies and programs cooperatively with for- 
eign patent and trademark offices and inter- 
national organizations, in connection with 
the granting and issuing of patents and the 
registration of trademarks; and 

(B) with the concurrence of the Secretary 
of State, authorizing the transfer of not to 
exceed $100,000 in any year to the Depart- 
ment of State for the purpose of making spe- 
cial payments to international intergovern- 
mental organizations for studies and pro- 
grams for advancing international coopera- 
tion concerning patents, trademarks, and re- 
lated matters; and 

(4) disseminating to the public information 
with respect to patents and trademarks. 

(b) SPECIAL PAYMENTS.—The special pay- 
ments under subsection (a)(3)(B) may be in 
addition to any other payments or contribu- 
tions to international organizations and 
shall not be subject to any limitations im- 
posed by law on the amounts of such other 
payments or contributions by the United 
States Government. 

(c) SPECIFIC POWERS.—The Organization— 

(1) shall have perpetual succession; 

(2) may indemnify the Director of the 
United States Patent and Trademark Orga- 
nization, the Commissioner of Patents, the 
Commissioner of Trademarks, and other offi- 
cers, attorneys, agents, and employees (in- 
cluding members of the Management Advi- 
sory Boards of the Patent Office and the 
Trademark Office) of the Organization for li- 
abilities and expenses incurred within the 
scope of their employment; 

(3) may adopt, amend, and repeal bylaws, 
rules, regulations, and determinations, 
which— 
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(A) shall govern the manner in which its 
business will be conducted and the powers 
granted to it by law will be exercised; and 

(B) shall be made after notice and oppor- 
tunity for full participation by interested 
public and private parties; 

(4A) may acquire, construct, purchase, 
lease, hold, manage, operate, improve, alter, 
and renovate any real, personal, or mixed 
property, or any interest therein, as it con- 
siders necessary to carry out its functions; 
and 

(B) sell, lease, grant, and dispose of such 
property as it considers necessary to effec- 
tuate the purposes of this Act; 

(5)(A) may make such purchases, contracts 
for the construction, maintenance, or man- 
agement and operation of facilities, and con- 
tracts for supplies or services, without re- 
gard to the provisions of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq.), the Public Buildings 
Act (40 U.S.C. 601 et seq.), and the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11301 et seq.); and 

(B) may enter into and perform such pur- 
chases and contracts for printing services, 
including the process of composition, 
platemaking, presswork, silk screen proc- 
esses, binding, microform, and the products 
of such processes, as it considers necessary 
to carry out the functions of the Organiza- 
tion, without regard to sections 501 through 
517 and 1101 through 1123 of title 44, United 
States Code; 

(6) may use, with their consent, services, 
equipment, personnel, and facilities of other 
departments, agencies, and instrumental- 
ities of the Federal Government, on a reim- 
bursable basis, and cooperate with such 
other departments, agencies, and instrumen- 
talities in the establishment and use of serv- 
ices, equipment, and facilities of the Organi- 
zation; 

(7) may obtain from the Administrator of 
General Services such services as the Admin- 
istrator is authorized to provide to other 
agencies of the United States, on the same 
basis as those services are provided to other 
agencies of the United States; 

(8) may use, with the consent of the United 
States and the agency, government, or inter- 
national organization concerned, the serv- 
ices, records, facilities, or personnel of any 
State or local government agency or instru- 
mentality or foreign government or inter- 
national organization to perform functions 
on its behalf; 

(9) may retain and use all of its revenues 
and receipts, including revenues from the 
sale, lease, or disposal of any real, personal, 
or mixed property, or any interest therein, of 
the Organization, including for research and 
development and capital investment, subject 
to the provisions of section 10101 of the Om- 
nibus Budget Reconciliation Act of 1990 (35 
U.S.C. 41 note); 

(10) shall have the priority of the United 
States with respect to the payment of debts 
from bankrupt, insolvent, and decedents’ es- 
tates; 

(11) may accept monetary gifts or dona- 
tions of services, or of real, personal, intel- 
lectual, or mixed property, in order to en- 
hance libraries and museums operated by the 
Organization, support the educational pro- 
grams of the Organization, or otherwise 
carry out the functions of the Organization; 

(12) may execute, in accordance with its 
bylaws, rules, and regulations, all instru- 
ments necessary and appropriate in the exer- 
cise of any of its powers: and 

(13) may provide for liability insurance and 
insurance against any loss in connection 
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with its property, other assets, or operations 
either by contract or by self-insurance. 

(d) RESTRICTIONS ON GIFTS.—Any accept- 
ance of a gift or donation under subsection 
(c)(14) shall be subject to section 201 of title 
18, United States Code. The Director shall es- 
tablish regulations for the acceptance of 
such gifts and donations including regula- 
tions prohibiting gifts or donations to the 
Organization by foreign entities. 

(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to nullify, 
void, cancel, or interrupt any pending re- 
quest-for-proposal let or contract issued by 
the General Services Administration for the 
specific purpose of relocating or leasing 
space to the United States Patent and Trade- 
mark Organization. 

SEC. 113. ORGANIZATION AND MANAGEMENT. 

(a) OFFICES—The United States Patent 
and Trademark Organization shall consist 
of— 

(1) the Office of the Director; 

(2) the United States Patent Office; and 

(3) the United States Trademark Office. 

(b) DIRECTOR.— 

(1) IN GENERAL.—The management of the 
United States Patent and Trademark Orga- 
nization shall be vested in a Director of the 
United States Patent and Trademark Orga- 
nization (hereafter in this title referred to as 
the ‘‘Director’’, unless the context provides 
otherwise), who shall be a citizen of the 
United States and who shall be appointed by 
the Secretary of Commerce to a 5-year term 
and compensated without regard to chapters 
33, 51, and 53 of title 5, United States Code. 
The Secretary shall make the appointment 
on the basis of demonstrated ability in man- 
agement and professional experience regard- 
ing patents or trademarks, and without re- 
gard to political affiliation or activity. The 
Secretary may reappoint the Director to 
subsequent terms so long as performance, as 
set forth in the annual performance agree- 
ment, is satisfactory or better. 

(2) DUTIES.—A) The Director shall— 

(i) be responsible for the management and 
direction of the Organization and shall per- 
form this duty in a fair, impartial, and equi- 
table manner; and 

(ii) strive to meet the goals set forth in the 
performance agreement described under 
paragraph (4); and 

(iii) provide such advice to the Under Sec- 
retary for Intellectual Property Policy as 
the Director deems appropriate to assist the 
Under Secretary in carrying out the Under 
Secretary's responsibilities. 

(B) The Director, in consultation with the 
Director of the Office of Personnel Manage- 
ment, shall maintain a program for identi- 
fying national security positions and pro- 
viding for appropriate security clearances. 

(C) The Director may perform such per- 
sonnel, procurement, and other functions, 
with respect to the United States Patent Of- 
fice and the United States Trademark Office, 
where a centralized administration of such 
functions would improve the efficiency of 
the Offices, by continuous unanimous agree- 
ment of the Director, the Commissioner of 
Patents, and the Commissioner of Trade- 
marks. The agreement shall be in writing 
and shall indicate the allocation of costs 
among the Office of the Director, the United 
States Patent Office, and the United States 
Trademark Office. 

(D) Except as otherwise provided in this 
title, the Director shall ensure that— 

(i) the United States Patent Office and the 
United States Trademark Office, respec- 
tively, shall— 

(D prepare all appropriation requests under 
section 1108 of title 31, United States Code, 
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for each office for submission by the Direc- 
tor; 

(I) adjust fees to provide sufficient reve- 
nues to cover the expenses of such office; and 

(III) expend funds derived from such fees 
for only the functions of such office; and 

(ii) each such office is not involved in the 
management of any other office. 

(E) The Director shall submit to Congress 
annually such information as is required 
under chapter 91 of title 31, United States 
Code, including— 

(i) the total monies received and expended 
by the Organization; 

(ii) the purpose for which the monies were 
spent; 

(iii) the amount of any surplus revenues re- 
tained by the Organization; 

(iv) the quality and quantity of the work of 
the Organization; and 

(v) other information relating to the Orga- 
nization. 

(3) OATH.—The Director shall, before tak- 
ing office, take an oath to discharge faith- 
fully the duties of the Organization. 

(4) COMPENSATION.—The Director shall be 
paid an annual rate of basic pay not to ex- 
ceed the maximum rate of basic pay for the 
Senior Executive Service under section 5382 
of title 5, United States Code, including any 
applicable locality based comparability pay- 
ment that may be authorized under section 
5304(h)(2) of such title. In addition, the Direc- 
tor may receive a bonus in an amount up to, 
but not in excess of, 50 percent of such an- 
nual rate of basic pay, based on the Sec- 
retary of Commerce’s evaluation of the Di- 
rector’s performance in relation to the per- 
formance goals set forth in an annual per- 
formance agreement. Payment of a bonus 
under this paragraph may be made to the Di- 
rector to the extent that such payment does 
not cause the Director’s total aggregate 
compensation in a calendar year to equal or 
exceed the amount of the President’s salary 
under section 102 of title 3, United States 
Code. 

(5) REMOVAL.—The Director shall be re- 
movable by the Secretary of Commerce for 
misconduct or failure to meet performance 
goals set forth in the annual performance 
agreement. 

(6) DESIGNEE OF DIRECTOR.—The Director 
shall designate an officer of the Organization 
who shall be vested with the authority to act 
in the capacity of the Director in the event 
of the absence or incapacity of the Director. 

(c) OFFICERS AND EMPLOYEES OF THE ORGA- 
NIZATION.— 

(1) COMMISSIONERS OF PATENTS AND TRADE- 
MARKS.—The Secretary of Commerce shall 
appoint a Commissioner of Patents and a 
Commissioner of Trademarks under section 3 
of title 35, United States Code and section 53 
of the Act of July 5, 1946 (commonly referred 
to as the Trademark Act of 1946), respec- 
tively, as amended by this Act. 

(2) OTHER OFFICERS AND EMPLOYEES.—The 
Director shall— 

(A) appoint officers, employees (including 
attorneys), and agents of the Organization, 
who shall be citizens of the United States, as 
the Director considers necessary to carry out 
its functions; 

(B) fix the compensation of such officers 
and employees, except as provided in sub- 
section (e); and 

(C) define the authority and duties of such 
officers and employees and delegate to them 
such of the powers vested in the Organiza- 
tion as the Director may determine. 

(3) PERSONNEL LIMITATIONS.—The Organiza- 
tion shall not be subject to any administra- 
tively or statutorily imposed limitation on 
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positions or personnel, and no positions or 
personnel of the Organization shall be taken 
into account for purposes of applying any 
such limitation. 

(d) LIMITS ON COMPENSATION.—Except as 
otherwise provided by law, the annual rate of 
basic pay of an officer or employee of the Or- 
ganization may not be fixed at a rate that 
exceeds, and total compensation payable to 
any such officer or employee for any year 
may not exceed, the annual rate of basic pay 
in effect for level II of the Executive Sched- 
ule under section 5313 of title 5, United 
States Code. The Director shall prescribe 
such regulations as may be necessary to 
carry out this subsection. 

(e) INAPPLICABILITY OF TITLE 5, UNITED 
STATES CODE, GENERALLY.—Except as other- 
wise provided in this section, officers and 
employees of the Organization shall not be 
subject to the provisions of title 5, United 
States Code, relating to Federal employees. 

(f) CONTINUED APPLICABILITY OF CERTAIN 
PROVISIONS OF TITLE 5, UNITED STATES 
CopE.— 

(1) IN GENERAL.—The following provisions 
of title 5, United States Code, shall apply to 
the Organization and its officers and employ- 
ees: 

(A) Section 3110 (relating to employment of 
relatives; restrictions). 

(B) Subchapter II of chapter 55 (relating to 
withholding pay). 

(C) Subchapters II and II of chapter 73 (re- 
lating to employment limitations and polit- 
ical activities, respectively). 

(D) Chapter 71 (relating to labor-manage- 
ment relations), subject to paragraph (2) and 
subsection (g). 

(E) Section 3303 (relating to political rec- 
ommendations). 

(F) Subchapter II of chapter 61 (relating to 
flexible and compressed work schedules). 

(G) Section 2302(b)(8) (relating to whistle- 
blower protection) and whistleblower related 
provisions of chapter 12 (covering the role of 
the Office of Special Counsel). ‘ 

(2) COMPENSATION SUBJECT TO COLLECTIVE 
BARGAINING.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, for purposes of apply- 
ing chapter 71 of title 5, United States Code, 
pursuant to paragraph (1)(D), basic pay and 
other forms of compensation shall be consid- 
ered to be among the matters as to which 
the duty to bargain in good faith extends 
under such chapter. 

(B) EXcEPTIONS.—The duty to bargain in 
good faith shall not, by reason of subpara- 
graph (A), be considered to extend to any 
benefit under title 5, United States Code, 
which is afforded by paragraph (1), (2), (3), or 
(4) of subsection (g). 

(C) LIMITATIONS APPLY.—Nothing in this 
subsection shall be considered to allow any 
limitation under subsection (d) to be exceed- 
ed. 

(g) PROVISIONS OF TITLE 5, UNITED STATES 
CODE, THAT CONTINUE TO APPLY, SUBJECT TO 
CERTAIN REQUIREMENTS.— 

(1) RETIREMENT.—(A) The provisions of sub- 
chapter III of chapter 83 and chapter 84 of 
title 5, United States Code, shall apply to the 
Organization and its officers and employees, 
subject to subparagraph (B). 

(BXi) The amount required of the Organi- 
zation under the second sentence of section 
8334(a)(1) of title 5, United States Code, with 
respect to any particular individual shall, in- 
stead of the amount which would otherwise 
apply, be equal to the normal-cost percent- 
age (determined with respect to officers and 
employees of the Organization using dy- 
namic assumptions, as defined by section 
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8401(9) of such title) of the individual's basic 
pay, minus the amount required to be with- 
held from such pay under such section 
8334(a)(1). 

(ii) The amount required of the Organiza- 
tion under section 8334(k)(1)(B) of title 5, 
United States Code, with respect to any par- 
ticular individual shall be equal to an 
amount computed in a manner similar to 
that specified in clause (i), as determined in 
accordance with clause (ili), 

(iii) Any regulations necessary to carry 
out this subparagraph shall be prescribed by 
the Office of Personnel Management. 

(C) The United States Patent and Trade- 
mark Organization may supplement the ben- 
efits provided under the preceding provisions 
of this paragraph. 

(2) HEALTH BENEFITS.—(A) The provisions 
of chapter 89 of title 5, United States Code, 
shall apply to the Organization and its offi- 
cers and employees, subject to subparagraph 
(B). 

(B)(i) With respect to any individual who 
becomes an officer or employee of the Orga- 
nization pursuant to subsection (i), the eligi- 
bility of such individual to participate in 
such program as an annuitant (or of any 
other person to participate in such program 
as an annuitant based on the death of such 
individual) shall be determined disregarding 
the requirements of section 8905(b) of title 5, 
United States Code. The preceding sentence 
shall not apply if the individual ceases to be 
an officer or employee of the Organization 
for any period of time after becoming an offi- 
cer or employee of the Organization pursu- 
ant to subsection (i) and before separation. 

(ii) The Government contributions author- 
ized by section 8906 of title 5, United States 
Code, for health benefits for anyone partici- 
pating in the health benefits program pursu- 
ant to this subparagraph shall be made by 
the Organization in the same manner as pro- 
vided under section 8906(g)(2) of such title 
with respect to the United States Postal 
Service for individuals associated therewith. 

(iif) For purposes of this subparagraph, the 
term “annuitant” has the meaning given 
such term by section 8901(3) of title 5, United 
States Code. 

(C) The Organization may supplement the 
benefits provided under the preceding provi- 
sions of this paragraph. 

(3) LIFE INSURANCE.—(A) The provisions of 
chapter 87 of title 5, United States Code, 
shall apply to the Organization and its offi- 
cers and employees, subject to subparagraph 
(B). 

(B)(i) Eligibility for life insurance coverage 
after retirement or while in receipt of com- 
pensation under subchapter I of chapter 81 of 
title 5, United States Code, shall be deter- 
mined, in the case of any individual who be- 
comes an officer or employee of the Organi- 
zation pursuant to subsection (i), without re- 
gard to the requirements of section 8706(b) 
(1) or (2) of such title, but subject to the con- 
dition specified in the last sentence of para- 
graph (2)(B)(i) of this subsection. 

(ii) Government contributions under sec- 
tion 8708(d) of such title on behalf of any 
such individual shall be made by the Organi- 
zation in the same manner as provided under 
paragraph (3) thereof with respect to the 
United States Postal Service for individuals 
associated therewith. 

(C) The Organization may supplement the 
benefits provided under the preceding provi- 
sions of this paragraph. 

(4) EMPLOYEES’ COMPENSATION FUND.—(A) 
Officers and employees of the Organization 
shall not become ineligible to participate in 
the program under chapter 81 of title 5, 
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United States Code, relating to compensa- 
tion for work injuries, by reason of sub- 
section (e). 

(B) The Organization shall remain respon- 
sible for reimbursing the Employees’ Com- 
pensation Fund, pursuant to section 8147 of 
title 5, United States Code, for compensation 
paid or payable after the effective date of 
this title in accordance with chapter 81 of 
title 5, United States Code, with regard to 
any injury, disability, or death due to events 
arising before such date, whether or not a 
claim has been filed or is final on such date. 

(h) LABOR-MANAGEMENT RELATIONS.— 

(1) LABOR RELATIONS AND EMPLOYEE RELA- 
TIONS PROGRAMS.—The Organization shall de- 
velop hiring practices, labor relations and 
employee relations programs with the objec- 
tive of improving productivity and effi- 
ciency, incorporating the following prin- 
ciples: 

(A) Such programs shall be consistent with 
the merit principles in section 2301(b) of title 
5, United States Code. 

(B) Such programs shall provide veterans 
preference protections equivalent to those 
established by sections 2108, 3308 through 
3318, 3320, 3502, and 3504 of title 5, United 
States Code. 

(CX) The right to work shall not be sub- 
ject to undue restraint or coercion. The right 
to work shall not be infringed or restricted 
in any way based on membership in, affili- 
ation with, or financial support of a labor or- 
ganization. 

(ii) No person shall be required, as a condi- 
tion of employment or continuation of em- 
ployment— 

(I) to resign or refrain from voluntary 
membership in, voluntary affiliation with, or 
voluntary financial support of a labor orga- 
nization; 

(II) to become or remain a member of a 
labor organization; 

(ITI) to pay any dues, fees, assessments, or 
other charges of any kind or amount to a 
labor organization; 

(IV) to pay to any charity or other third 
party, in lieu of such payments, any amount 
equivalent to or a pro rata portion of dues, 
fees, assessments, or other charges regularly 
required of members of a labor organization; 
or 

(V) to be recommended, approved, referred, 
or cleared by or through a labor organiza- 
tion. 

(iii) This subparagraph shall not apply to a 
person described in section 7103(a\(2\v) of 
title 5, United States Code, or a “‘super- 
visor”, “management official”, or *‘confiden- 
tial employee” as those terms are defined in 
7103(a) (10), (11), and (13) of such title. 

(v) Any labor organization recognized by 
the Organization as the exclusive representa- 
tive of a unit of employees of the Organiza- 
tion shall represent the interests of all em- 
ployees in that unit without discrimination 
and without regard to labor organization 
membership. 

(2) ADOPTION OF EXISTING LABOR AGREE- 
MENTS.—The Organization shall adopt all 
labor agreements which are in effect, as of 
the day before the effective date of this title, 
with respect to such Organization (as then in 
effect). 

(i) CARRYOVER OF PERSONNEL.— 

(1) FROM PTO.—Effective as of the effective 
date of this title, all officers and employees 
of the Patent and Trademark Office on the 
day before such effective date shall become 
officers and employees of the Organization, 
without a break in service. 

(2) OTHER PERSONNEL.—(A) Any individual 
who, on the day before the effective date of 
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this title, is an officer or employee of the De- 
partment of Commerce (other than an officer 
or employee under paragraph (1)) shall be 
transferred to the Organization if— 

(i) such Individual serves in a position for 
which a major function is the performance of 
work reimbursed by the Patent and Trade- 
mark Office, as determined by the Secretary 
of Commerce; 

(ii) such individual serves in a position 
that performed work in support of the Pat- 
ent and Trademark Office during at least 
half of the incumbent’s work time, as deter- 
mined by the Secretary of Commerce; or 

(iii) such transfer would be in the interest 
of the Organization, as determined by the 
Secretary of Commerce in consultation with 
the Director. 

(B) Any transfer under this paragraph shall 
be effective as of the same effective date as 
referred to in paragraph (1), and shall be 
made without a break in service. 

(3) ACCUMULATED LEAVE.—The amount of 
sick and annual leave and compensatory 
time accumulated under title 5, United 
States Code, before the effective date de- 
scribed in paragraph (1), by any individual 
who becomes an officer or employee of the 
Organization under this subsection, are obli- 
gations of the Organization. 

(4) TERMINATION RIGHTS.—Any employee re- 
ferred to in paragraph (1) or (2) of this sub- 
section whose employment with the Organi- 
zation is terminated during the 1-year period 
beginning on the effective date of this title 
shall be entitled to rights and benefits, to be 
afforded by the Organization, similar to 
those such employee would have had under 
Federal law if termination had occurred im- 
mediately before such date. An employee 
who would have been entitled to appeal any 
such termination to the Merit Systems Pro- 
tection Board, if such termination had oc- 
curred immediately before such effective 
date, may appeal any such termination oc- 
curring within such l-year period to the 
Board under such procedures as it may pre- 
scribe. 

(5) TRANSITION PROVISIONS.—(A)(i) On or 
after the effective date of this title, the 
President shall appoint a Director of the 
United States Patent and Trademark Orga- 
nization who shall serve until the earlier of— 

(I) the date on which a Director qualifies 
under subsection (b); or 

(Il) the date occurring 1 year after the ef- 
fective date of this title. 

(ii) The President shall not make more 
than 1 appointment under this subparagraph. 

(B) The individual serving as the Assistant 
Commissioner of Patents on the day before 
the effective date of this title shall serve as 
the Commissioner of Patents until the date 
on which a Commissioner of Patents is ap- 
pointed under section 3 of title 35, United 
States Code, as amended by this Act. 

(C) The individual serving as the Assistant 
Commissioner of Trademarks on the day be- 
fore the effective date of this title shall 
serve as the Commissioner of Trademarks 
until the date on which a Commissioner of 
Trademarks is appointed under section 53 of 
the Act of July 5, 1946 (commonly referred to 
as the Trademark Act of 1946), as amended 
by this Act. 

(j) COMPETITIVE STATUS.—For purposes of 
appointment to a position in the competitive 
service for which an officer or employee of 
the Organization is qualified, such officer or 
employee shall not forfeit any competitive 
status, acquired by such officer or employee 
before the effective date of this title, by rea- 
son of becoming an officer or employee of 
the Organization under subsection (i). 
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(k) SAVINGS PROVISIONS.—Compensation, 
benefits, and other terms and conditions of 
employment in effect immediately before the 
effective date of this title, whether provided 
by statute or by rules and regulations of the 
former Patent and Trademark Office or the 
executive branch of the Government of the 
United States, shall continue to apply to of- 
ficers and employees of the Organization, 
until changed in accordance with this sec- 
tion (whether by action of the Director or 
otherwise). 

(1) REMOVAL OF QUASI-JUDICIAL EXAM- 
INERS.—The Organization may remove a pat- 
ent examiner or administrative patent judge, 
or a trademark examiner or an administra- 
tive trademark judge only for such cause as 
will promote the efficiency of the Organiza- 
tion. 

SEC. 114. UNITED STATES PATENT OFFICE. 

(a) ESTABLISHMENT OF THE PATENT OFFICE 
AS A SEPARATE ADMINISTRATIVE UNIT.—Sec- 
tion 1 of title 35, United States Code, is 
amended to read as follows: 

“$1, Establishment 

“(a) ESTABLISHMENT.—The United States 
Patent Office is established as a separate ad- 
ministrative unit of the United States Pat- 
ent and Trademark Organization, where 
records, books, drawings, specifications, and 
other papers and things pertaining to pat- 
ents shall be kept and preserved, except as 
otherwise provided by law. 

“(b) REFERENCE.—For purposes of this 
title, the United States Patent Office shall 
also be referred to as the ‘Office’ and the 
‘Patent Office’.’’. 

(b) POWERS AND DUTIES.—Section 2 of title 
35, United States Code, is amended to read as 
follows: 

“$2. Powers and duties 

“The United States Patent Office, under 
the policy direction of the Secretary of Com- 
merce through the Director of the United 
States Patent and Trademark Organization, 
shall be responsible for— 

““(1) examination of patent applications; 

*(2) in support of the Secretary of Com- 
merce and Under Secretary for Intellectual 
Property Policy, assisting with studies, pro- 
grams, or exchanges of items or services re- 
garding domestic and international patent 
law, the administration of the Office, or any 
other function vested in the Office by law, 
including programs to recognize, identify, 
assess, and forecast the technology of pat- 
ented inventions and their utility to indus- 
try; 

“(3) in support of the Secretary of Com- 
merce and Under Secretary for Intellectual 
Property Policy, assisting with studies and 
programs cooperatively with foreign patent 
offices and international organizations, in 
connection with the granting and issuing of 
patents; and 

(4) disseminating to the public informa- 
tion with respect to patents."’. 

(c) ORGANIZATION AND MANAGEMENT,.—Sec- 
tion 3 of title 35, United States Code, is 
amended to read as follows: 

“$3. Officers and employees 

**(a) COMMISSIONER.— 

‘(1) IN GENERAL.—The management of the 
United States Patent Office shall be vested 
in a Commissioner of Patents, who shall be a 
citizen of the United States and who shall be 
appointed by the Secretary of Commerce and 
shall serve at the pleasure of the Secretary 
of Commerce. The Commissioner of Patents 
shall be a person who, by reason of profes- 
sional background and experience in patent 
law, is especially qualified to manage the Of- 
fice. 
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“(2) DUTIES.— 

H(A) IN GENERAL.—The Commissioner shall 
be responsible for all aspects of the manage- 
ment, administration, and operation of the 
Office, and shall perform these duties in a 
fair, impartial, and equitable manner. 

“(B) ADVISING THE DIRECTOR OF THE UNITED 
STATES PATENT AND TRADEMARK ORGANIZA- 
TION.—The Commissioner of Patents shall 
advise the Director of the United States Pat- 
ent and Trademark Organization of all ac- 
tivities of the Office undertaken in response 
to obligations of the United States under 
treaties and executive agreements, or which 
relate to cooperative programs with those 
authorities of foreign governments that are 
responsible for granting patents. The Com- 
missioner of Patents shall advise the Direc- 
tor of the United States Patent and Trade- 
mark Organization on matters of patent law 
and shall recommend to the Director of the 
United States Patent and Trademark Orga- 
nization changes in law or policy which may 
improve the ability of United States citizens 
to secure and enforce patent rights in the 
United States or in foreign countries. 

“(C) REGULATIONS.—The Commissioner 
may establish regulations, not inconsistent 
with law, for the conduct of proceedings in 
the Patent Office. The Director of the United 
States Patent and Trademark Organization 
shall determine whether such regulations are 
consistent with the policy direction of the 
Secretary of Commerce. 

“(D) CONSULTATION WITH THE MANAGEMENT 
ADVISORY BOARD.—{i) The Commissioner 
shall consult with the Management Advisory 
Board established in section 5— 

“(I on a regular basis on matters relating 
to the operation of the Office; and 

“AID before submitting budgetary pro- 
posals to the Director of the United States 
Patent and Trademark Organization for sub- 
mission to the Office of Management and 
Budget or changing or proposing to change 
patent user fees or patent regulations. 

“(ii) The Director of the United States 
Patent and Trademark Organization shall 
determine whether such fees or regulations 
are consistent with the policy direction of 
the Secretary of Commerce. 

(3) OaTH.—The Commissioner shall, be- 
fore taking office, take an oath to discharge 
faithfully the duties of the Office. 

**(4) COMPENSATION.— 

“(A) IN GENERAL.—The Commissioner shall 
receive compensation at the rate of pay in 
effect for level IV of the Executive Schedule 
under section 5315 of title 5. 

“(B) Bonus.—In addition to compensation 
under subparagraph (A), the Commissioner 
may, at the discretion of the Director of the 
United States Patent and Trademark Orga- 
nization, receive as a bonus, an amount 
which would raise total compensation to the 
equivalent of the rate of pay in effect for 
level III of the Executive Schedule under sec- 
tion 5314 of title 5. 

““(b) OFFICERS AND EMPLOYEES.— 

“(1) DEPUTY COMMISSIONER OF PATENTS.— 
The Commissioner shall appoint a Deputy 
Commissioner of Patents who shall be vested 
with the authority to act in the capacity of 
the Commissioner in the event of the ab- 
sence or incapacity of the Commissioner. In 
the event of a vacancy in the office of Com- 
missioner, the Deputy Commissioner shall 
fill the office of Commissioner until a new 
Commissioner is appointed and takes office. 

(2) OMBUDSMAN.—The Commissioner shall 
appoint an ombudsman to advise the Com- 
missioner on the concerns of independent in- 
ventors, nonprofit organizations, and small 
business concerns. 
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(3) OTHER OFFICERS AND EMPLOYEES.— 
Other officers, attorneys, employees, and 
agents shall be selected and appointed by the 
Commissioner, and shall be vested with such 
powers and duties as the Commissioner may 
determine.”’. 

(d) MANAGEMENT ADVISORY BOARD.—Chap- 
ter 1 of part I of title 35, United States Code, 
is amended by inserting after section 4 the 
following: 


“$5. Patent Office Management Advisory 
Board 


*(a) ESTABLISHMENT OF MANAGEMENT ADVI- 
SORY BOARD.— 

(1) APPOINTMENT.—The United States Pat- 
ent Office shall have a Management Advi- 
sory Board (hereafter in this title referred to 
as the ‘Advisory Board’) of 5 members, who 
shall be appointed by the President and shall 
serve at the pleasure of the President. Not 
more than 3 of the 5 members shall be mem- 
bers of the same political party. At least 1 
member shall be an independent inventor, as 
defined in regulations issued by the Commis- 
sioner. 

**(2) CHAIR.—The President shall designate 
a Chair of the Advisory Board, whose term as 
chair shall be for 3 years. 

*(3) TIMING OF APPOINTMENTS.—Initial ap- 
pointments to the Advisory Board shall be 
made within 3 months after the effective 
date of the United States Patent and Trade- 
mark Organization Act of 1998. Vacancies 
shall be filled in the manner in which the 
original appointment was made under this 
subsection within 3 months after they occur. 

“(b) BASIS FOR APPOINTMENTS.—Members 
of the Advisory Board shall be citizens of the 
United States who shall be chosen so as to 
represent the interests of diverse users of the 
United States Patent Office, and shall in- 
clude individuals with substantial back- 
ground and achievement in corporate finance 
and management. 

“(c) MEETINGS.—The Advisory Board shall 
meet at the call of the Chair to consider an 
agenda set by the Chair. 

‘(d) DuTIES.—The Advisory Board shall— 

“(1) review the policies, goals, perform- 
ance, budget, and user fees of the United 
States Patent Office, and advise the Com- 
missioner on these matters; 

“(2) within 60 days after the end of each 
fiscal year— 

“(A) prepare an annual report on the mat- 
ters referred to in paragraph (1); 

“(B) transmit the report to the Director of 
the United States Patent and Trademark Or- 
ganization, the President, and the Commit- 
tees on the Judiciary of the Senate and the 
House of Representatives; and 

““(C) publish the report in the Patent Office 
Official Gazette. 

‘(e) COMPENSATION.—Each member of the 
Advisory Board shall be compensated for 
each day (including travel time) during 
which such member is attending meetings or 
conferences of the Advisory Board or other- 
wise engaged in the business of the Advisory 
Board, at the rate which is the daily equiva- 
lent of the annual rate of basic pay in effect 
for level III of the Executive Schedule under 
section 5314 of title 5, and while away from 
such member's home or regular place of busi- 
ness such member may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5. 

“(f) ACCESS TO INFORMATION.—Members of 
the Advisory Board shall be provided access 
to records and information in the United 
States Patent Office, except for personnel or 
other privileged information and informa- 
tion concerning patent applications required 
to be kept in confidence by section 122. 
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“(g) APPLICABILITY OF CERTAIN ETHICS 
Laws.—Members of the Advisory Board shall 
be special Government employees within the 
meaning of section 202 of title 18."’. 

(e) CONFORMING AMENDMENTS.—Section 6 of 
title 35, United States Code, and the item re- 
lating to such section in the table of con- 
tents for chapter 1 of title 35, United States 
Code, are repealed. 

(f) BOARD OF PATENT APPEALS AND INTER- 
FERENCES.—Section 7 of title 35, United 
States Code, is amended to read as follows: 
“$7, Board of Patent Appeals and Inter- 

ferences 

“(a) ESTABLISHMENT AND COMPOSITION.— 
There shall be in the United States Patent 
Office a Board of Patent Appeals and Inter- 
ferences. The Commissioner, the Deputy 
Commissioner, and the administrative pat- 
ent judges shall constitute the Board. The 
administrative patent judges shall be per- 
sons of competent legal knowledge and sci- 
entific ability. 

“(b) DUTIES.— 

(1) IN GENERAL.—The Board of Patent Ap- 
peals and Interferences shall, on written ap- 
peal of an applicant, a patent owner, or a 
third-party requester in a reexamination 
proceeding— 

“(A) review adverse decisions of exam- 
iners— 

(i) upon applications for patents; and 

“(ii) in reexamination proceedings; and 

“(B) determine priority and patentability 
of invention in interferences declared under 
section 135(a). 

(2) HEARINGS.—Each appeal and inter- 
ference shall be heard by at least 3 members 
of the Board, who shall be designated by the 
Commissioner. Only the Board of Patent Ap- 
peals and Interferences may grant re- 
hearings.”’. 

(g) ANNUAL REPORT OF COMMISSIONER.— 
Section 14 of title 35, United States Code, is 
amended to read as follows: 

“$14, Annual report to Congress 

“The Commissioner shall report to the Di- 
rector of the United States Patent and 
Trademark Organization such information as 
the Director is required to submit to Con- 
gress annually under section 157(d) of this 
title, and under chapter 91 of title 31, includ- 
ing— 

“(1) the total of the moneys received and 
expended by the Office; 

(2) the purposes for which the moneys 
were spent; 

*(3) the quality and quantity of the work 
of the Office; and 

(4) other information relating to the Of- 
fice.’’. 

(h) PRACTICE BEFORE PATENT OFFICE.— 

(1) IN GENERAL.—Section 31 of title 35, 
United States Code, is amended to read as 
follows: 


“$31. Regulations for agents and attorneys 


“The Commissioner may prescribe regula- 
tions governing the recognition and conduct 
of agents, attorneys, or other persons rep- 
resenting applicants or other parties before 
the Office. The regulations may require such 
persons, before being recognized as rep- 
resentatives of applicants or other persons, 
to show that they are of good moral char- 
acter and reputation and are possessed of the 
necessary qualifications to render to appli- 
cants or other persons valuable service, ad- 
vice, and assistance in the presentation or 
prosecution of their applications or other 
business before the Office.’’. 

(2) DESIGNATION OF ATTORNEY TO CONDUCT 
HEARING.—Section 32 of title 35, United 
States Code, is amended in the first sentence 
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by striking “Patent and Trademark Office” 
and inserting “Patent Office” and by insert- 
ing before the last sentence the following: 
‘The Commissioner shall have the discretion 
to designate any attorney who is an officer 
or employee of the United States Patent Of- 
fice to conduct the hearing required by this 
section.”’. 

(i) FUNDING.— 

(1) ADJUSTMENT OF FEES.—Section 41(f) of 
title 35, United States Code, is amended to 
read as follows: 

“(f) The Commissioner, after consulting 
with the Patent Office Management Advi- 
sory Board pursuant to section 3(a)(2)(C) of 
this title and after notice and opportunity 
for full participation by interested public 
and private parties, may, by regulation, ad- 
just the fees established in this section. The 
Director of the United States Patent and 
Trademark Organization shall determine 
whether such fees are consistent with the 
policy direction of the Secretary of Com- 
merce.”’. 

(2) PATENT OFFICE FUNDING,—Section 42 of 
title 35, United States Code, is amended to 
read as follows: 

“$42. Patent Office funding 


“(a) FEES PAYABLE TO THE OFFICE.—All 
fees for services performed by or materials 
furnished by the United States Patent Office 
shall be payable to the Office. 

‘“(b) USE oF MONEYS.—Moneys from fees 
shall be available to the United States Pat- 
ent Office to carry out, to the extent pro- 
vided in appropriations Acts, the functions 
of the Office. Moneys of the Office not other- 
wise used to carry out the functions of the 
Office shall be kept in cash on hand or on de- 
posit, or invested in obligations of the 
United States or guaranteed by the United 
States, or in obligations or other instru- 
ments which are lawful investments for fidu- 
ciary, trust, or public funds. Fees available 
to the Commissioner under this title shall be 
used only for the processing of patent appli- 
cations and for other services and materials 
relating to patents, including the agreed 
upon share of any centralized function, as 
set forth in section 113(b)(2)(E) of the United 
States Patent and Trademark Organization 
Act of 1998. 

‘““(c) CONTRIBUTION TO THE OFFICE OF THE 
DIRECTOR OF THE UNITED STATES PATENT AND 
TRADEMARK ORGANIZATION.—The Patent Of- 
fice shall contribute 50 percent of the annual 
budget of the Office of the Director of the 
United States Patent and Trademark Orga- 
nization.”’. 

SEC. 115. UNITED STATES TRADEMARK OFFICE. 

(a) ESTABLISHMENT OF THE UNITED STATES 
TRADEMARK OFFICE AS A SEPARATE ADMINIS- 
TRATIVE UNiT.—The Act of July 5, 1946 (com- 
monly referred to as the Trademark Act of 
1946) is amended— 

(1) by redesignating titles X and XI as ti- 
tles XI and XII, respectively; 

(2) by redesignating sections 45, 46, 47, 48, 
49, 50, and 51 as sections 61, 71, 72, 73, 74, 75, 
and 76, respectively; and 

(3) by inserting after title IX the following 
new title: 

“TITLE X—UNITED STATES TRADEMARK 

OFFICE 
“SEC. 51. ESTABLISHMENT. 

(a) ESTABLISHMENT.—The United States 
Trademark Office is established as a sepa- 
rate administrative unit of the United States 
Patent and Trademark Organization. 

‘“(b) REFERENCE.—For purposes of this 
chapter, the United States Trademark Office 
shall also be referred to as the ‘Office’ and 
the ‘Trademark Office’. 
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“SEC. 52. POWERS AND DUTIES. 

“The United States Trademark Office, 
under the policy direction of the Secretary 
of Commerce through the Director of the 
United States Patent and Trademark Orga- 
nization, shall be responsible for— 

“(1) the examination of trademark applica- 
tions; 

“(2) in support of the Secretary of Com- 
merce and the Under Secretary for Intellec- 
tual Property Policy, assisting with studies, 
programs, or exchanges of items or services 
regarding domestic and international trade- 
mark law or the administration of the Office; 

*(3) in support of the Secretary of Com- 
merce and the Under Secretary for Intellec- 
tual Property Policy, assisting with studies 
and programs cooperatively with foreign 
trademark offices and international organi- 
zations, in connection with the registration 
of trademarks; and 

*“(4) disseminating to the public informa- 
tion with respect to trademarks. 

“SEC. 53. OFFICERS AND EMPLOYEES. 

(a) COMMISSIONER. — 

(1) IN GENERAL.—The management of the 
United States Trademark Office shall be 
vested in a Commissioner of Trademarks, 
who shall be a citizen of the United States 
and who shall be appointed by the Secretary 
of Commerce and shall serve at the pleasure 
of the Secretary of Commerce. The Commis- 
sioner of Trademarks shall be a person who, 
by reason of professional background and ex- 
perience in trademark law, is especially 
qualified to manage the Office. 

‘(2) DUTIES.— 

(A) IN GENERAL.—The Commissioner shall 
be responsible for all aspects of the manage- 
ment, administration, and operation of the 
Office, and shall perform these duties in a 
fair, impartial, and equitable manner. 

*(B) ADVISING THE DIRECTOR OF THE UNITED 
STATES PATENT AND TRADEMARK ORGANIZA- 
TION.—The Commissioner of Trademarks 
shall advise the Director of the United 
States Patent and Trademark Organization 
of all activities of the Office undertaken in 
response to obligations of the United States 
under treaties and executive agreements, or 
which relate to cooperative programs with 
those authorities of foreign governments 
that are responsible for registering trade- 
marks. The Commissioner of Trademarks 
shall advise the Director of the United 
States Patent and Trademark Organization 
on matters of trademark law and shall rec- 
ommend to the Director of the United States 
Patent and Trademark Organization changes 
in law or policy which may improve the abil- 
ity of United States citizens to secure and 
enforce trademark rights in the United 
States or in foreign countries. 

“(C) REGULATIONS.—The Commissioner 
may establish regulations, not inconsistent 
with law, for the conduct of proceedings in 
the Trademark Office. The Director of the 
United States Patent and Trademark Orga- 
nization shall determine whether such regu- 
lations are consistent with the policy direc- 
tion of the Secretary of Commerce. 

“(D) CONSULTATION WITH THE MANAGEMENT 
ADVISORY BOARD.—(i) The Commissioner 
shall consult with the Trademark Office 
Management Advisory Board established 
under section 54— 

“(I) on a regular basis on matters relating 
to the operation of the Office; and 

H(I) before submitting budgetary pro- 
posals to the Director of the United States 
Patent and Trademark Organization for sub- 
mission to the Office of Management and 
Budget or changing or proposing to change 
trademark user fees or trademark regula- 
tions. 
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“(ii) The Director of the United States 
Patent and Trademark Organization shall 
determine whether such fees or regulations 
are consistent with the policy direction of 
the Secretary of Commerce. 

“(E) PUBLICATIONS.—(i) The Commissioner 
may print, or cause to be printed, the fol- 
lowing: 

“(I) Certificates of trademark registra- 
tions, including statements and drawings, 
together with copies of the same. 

(II) The Official Gazette of the United 
States Trademark Office. 

“(III) Annual indexes of trademarks and 
registrants. 

(IV) Annual volumes of decisions in trade- 
mark cases. 

“(V) Pamphlet copies of laws and rules re- 
lating to trademarks and circulars or other 
publications relating to the business of the 
Office. 

“(it) The Commissioner may exchange any 
of the publications specified under clause (i) 
for publications desirable for the use of the 
Trademark Office. 

““3) OATH.—The Commissioner shall, be- 
fore taking office, take an oath to discharge 
faithfully the duties of the Office. 

““(4) COMPENSATION.— 

H(A) IN GENERAL.—The Commissioner shall 
receive compensation at the rate of pay in 
effect for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code, 

“(B) Bonus.—In addition to compensation 
under subparagraph (A), the Commissioner 
may, at the discretion of the Director of the 
United States Patent and Trademark Orga- 
nization, receive as a bonus, an amount 
which would raise total compensation to the 
equivalent of the rate of pay in effect for 
level III of the Executive Schedule under sec- 
tion 5314 of title 5. 

“(b) OFFICERS AND EMPLOYEES.—The Com- 
missioner shall appoint a Deputy Commis- 
sioner of Trademarks who shall be vested 
with the authority to act in the capacity of 
the Commissioner in the event of the ab- 
sence or incapacity of the Commissioner. In 
the event of a vacancy in the office of Com- 
missioner, the Deputy Commissioner shall 
fill the office of Commissioner until a new 
Commissioner is appointed and takes office. 
Other officers, attorneys, employees, and 
agents shall be selected and appointed by the 
Commissioner, and shall be vested with such 
powers and duties as the Commissioner may 
determine. 

“SEC. 54. TRADEMARK OFFICE MANAGEMENT AD- 
VISORY BOARD. 

“(a) ESTABLISHMENT OF MANAGEMENT ADVI- 
SORY BOARD.— 

‘(1) APPOINTMENT.—The United States 
Trademark Office shall have a Management 
Advisory Board (hereafter in this title re- 
ferred to as the ‘Advisory Board’) of 5 mem- 
bers, who shall be appointed by the President 
and shall serve at the pleasure of the Presi- 
dent. Not more than 3 of the 5 members shall 
be members of the same political party. 

*(2) CHAIR.—The President shall designate 
a Chair of the Advisory Board, whose term as 
chair shall be for 3 years. 

“(3) TIMING OF APPOINTMENTS.—Initial ap- 
pointments to the Advisory Board shall be 
made within 3 months after the effective 
date of the United States Patent and Trade- 
mark Organization Act of 1998. Vacancies 
shall be filled in the manner in which the 
original appointment was made under this 
section within 3 months after they occur. 

‘“(b) BASIS FOR APPOINTMENTS.—Members 
of the Advisory Board shall be citizens of the 
United States who shall be chosen so as to 
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represent the interests of diverse users of the 
United States Trademark Office, and shall 
include individuals with substantial back- 
ground and achievement in corporate finance 
and management. 

*(¢) MEERTINGS.—The Advisory Board shall 
meet at the call of the Chair to consider an 
agenda set by the Chair. 

(d) DUTIES.—The Advisory Board shall— 

“(1) review the policies, goals, perform- 
ance, budget, and user fees of the United 
States Trademark Office, and advise the 
Commissioner on these matters; and 

(2) within 60 days after the end of each 
fiscal year— 

*(A) prepare an annual report on the mat- 
ters referred to under paragraph (1); 

“(B) transmit the report to the Director of 
the United States Patent and Trademark Or- 
ganization, the President, and the Commit- 
tees on the Judiciary of the Senate and the 
House of Representatives; and 

*(C) publish the report in the Trademark 
Office Official Gazette. 

“(e) COMPENSATION.—Each member of the 
Advisory Board shall be compensated for 
each day (including travel time) during 
which such member is attending meetings or 
conferences of the Advisory Board or other- 
wise engaged in the business of the Advisory 
Board, at the rate which is the daily equiva- 
lent of the annual rate of basic pay in effect 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and while away from such member’s home or 
regular place of business such member may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code. 

““f) ACCESS TO INFORMATION.—Members of 
the Advisory Board shall be provided access 
to records and information in the United 
States Trademark Office, except for per- 
sonnel or other privileged information. 

‘“(g) APPLICABILITY OF CERTAIN ETHIC 
Laws.—Members of the Advisory Board shall 
be special Government employees within the 
meaning of section 202 of title 18. 

“SEC. 55. ANNUAL REPORT TO CONGRESS, 

“The Commissioner shall report to the Di- 
rector of the United States Patent and 
Trademark Organization such information as 
the Director is required to report to Con- 
gress annually under chapter 91 of title 31, 
including— 

“(1) the moneys received and expended by 
the Office; 

*(2) the purposes for which the moneys 
were spent; 

“(3) the quality and quantity of the work 
of the Office; and 

“(4) other information relating to the Of- 
fice. 

“SEC. 56. TRADEMARK OFFICE FUNDING. 

‘“(a) FEES PAYABLE TO THE OFFICE.—AIl 
fees for services performed by or materials 
furnished by the United States Trademark 
Office shall be payable to the Office. 

“(b) USE OF MONEYS.—Moneys from fees 
shall be available to the United States 
Trademark Office to carry out, to the extent 
provided in appropriations Acts, the func- 
tions of the Office. Moneys of the Office not 
otherwise used to carry out the functions of 
the Office shall be kept in cash on hand or on 
deposit, or invested in obligations of the 
United States or guaranteed by the United 
States, or in obligations or other instru- 
ments which are lawful investments for fidu- 
ciary, trust, or public funds. Fees available 
to the Commissioner under this chapter shall 
be used only for the registration of trade- 
marks and for other services and materials 
relating to trademarks, including the agreed 
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upon share of any centralized function, as 
set forth in section 113(b)(2)(B) of the United 
States Patent and Trademark Organization 
Act of 1998. 

“(c) CONTRIBUTION TO THE OFFICE OF THE 
DIRECTOR OF THE UNITED STATES PATENT AND 
TRADEMARK ORGANIZATION.—The Trademark 
Office shall contribute 50 percent of the an- 
nual budget of the Office of the Director of 
the United States Patent and Trademark Or- 
ganization.”’. 

(b) TRADEMARK TRIAL AND APPEAL 
BOARD.—Section 17 of the Act of July 5, 1946 
(commonly referred to as the Trademark Act 
of 1946) (15 U.S.C. 1067) is amended to read as 
follows: 

“Sec. 17. (a) In every case of interference, 
opposition to registration, application to 
register as a lawful concurrent user, or appli- 
cation to cancel the registration of a mark, 
the Commissioner shall give notice to all 
parties and shall direct a Trademark Trial 
and Appeal Board to determine and decide 
the respective rights of registration. 

(b) The Trademark Trial and Appeal 
Board shall include the Commissioner of 
Trademarks, the Deputy Commissioner of 
Trademarks, and administrative trademark 
judges competent in trademark law who are 
appointed by the Commissioner, Each case 
shall be heard by at least 3 members of the 
Board, the members hearing such case to be 
designated by the Commissioner.”’. 

(c) DETERMINATION OF FEES.—Section 31(a) 
of the Act of July 5, 1946 (commonly referred 
to as the Trademark Act of 1946) (15 U.S.C. 
1113(a)) is amended by striking the second 
and third sentences and inserting the fol- 
lowing: “Fees established under this sub- 
section may be adjusted by the Commis- 
sioner, after consulting with the Trademark 
Office Management Advisory Board in ac- 
cordance with section 53(a)(2)(C) of this Act 
and after notice and opportunity for full par- 
ticipation by interested public and private 
parties. The Director of the United States 
Patent and Trademark Organization shall 
determine whether such fees are consistent 
with the policy direction of the Secretary of 
Commerce.’’. 

SEC, aor i imag o ino war 
ION. 

(a) ACTIONS UNDER UNITED STATES LAW.— 
Any civil action or proceeding to which the 
United States Patent and Trademark Orga- 
nization is a party is deemed to arise under 
the laws of the United States. The Federal 
courts shall have exclusive jurisdiction over 
all civil actions by or against the Organiza- 
tion. 

(b) REPRESENTATION BY THE DEPARTMENT 
OF JUSTICE.—The United States Patent and 
Trademark Organization shall be deemed an 
agency of the United States for purposes of 
section 516 of title 28, United States Code. 

(c) PROHIBITION ON ATTACHMENT, LIENS, OR 
SIMILAR PROCESS.—No attachment, garnish- 
ment, lien, or similar process, intermediate 
or final, in law or equity, may be issued 
against property of the Organization. 

SEC. 117, FUNDING. 

(a) IN GENERAL.—The activities of the 
United States Patent and Trademark Orga- 
nization and each office of the Organization 
shall be funded entirely through fees payable 
to the United States Patent Office (under 
section 42 of title 35, United States Code) and 
the United States Trademark Office (under 
section 56 of the Act of July 5, 1946 (com- 
monly known as the Trademark Act of 1946)), 
and surcharges appropriated by Congress, to 
the extent provided in appropriations Acts 
and subject to the provisions of subsection 
(b). 


15750 


(b) BORROWING AUTHORITY.— 

(1) IN GENERAL.—The United States Patent 
and Trademark Organization is authorized to 
issue from time to time for purchase by the 
Secretary of the Treasury its debentures, 
bonds, notes, and other evidences of indebt- 
edness (hereafter in this subsection referred 
to as “‘obligations’) to assist in financing 
the activities of the United States Patent Of- 
fice and the United States Trademark Office. 
Borrowing under this section shall be subject 
to prior approval in appropriations Acts. 
Such borrowing shall not exceed amounts ap- 
proved in appropriations Acts. 

(2) BORROWING AUTHORITY.—Any borrowing 
under this subsection shall be repaid only 
from fees paid to the Office for which such 
obligations were issued and surcharges ap- 
propriated by Congress. Such obligations 
shall be redeemable at the option of the 
United States Patent and Trademark Orga- 
nization before maturity in the manner stip- 
ulated in such obligations and shall have 
such maturity as is determined by the 
United States Patent and Trademark Orga- 
nization with the approval of the Secretary 
of the Treasury. Each such obligation issued 
to the Treasury shall bear interest at a rate 
not less than the current yield on out- 
standing marketable obligations of the 
United States of comparable maturity dur- 
ing the month preceding the issuance of the 
obligation as determined by the Secretary of 
the Treasury. 

(3) PURCHASE OF OBLIGATIONS.—The Sec- 
retary of the Treasury shall purchase any 
obligations of the United States Patent and 
Trademark Organization issued under this 
subsection and for such purpose the Sec- 
retary of the Treasury is authorized to use as 
a public-debt transaction the proceeds of any 
securities issued under chapter 31 of title 31, 
United States Code, and the purposes for 
which securities may be issued under that 
chapter are extended to include such pur- 
pose. 

(4) TREATMENT.—Payment under this sub- 
section of the purchase price of such obliga- 
tions of the United States Patent and Trade- 
mark Organization shall be treated as public 
debt transactions of the United States. 

SEC, 118. TRANSFERS. 

(a) TRANSFER OF FUNCTIONS.—Except as re- 
lates to intellectual property policy matters 
as set out in section 151 of this title, there 
are transferred to, and vested in, the United 
States Patent and Trademark Organization 
all functions, powers, and duties vested by 
law in the Secretary of Commerce or the De- 
partment of Commerce or in the officers or 
components in the Department of Commerce 
with respect to the authority to examine 
patent and trademark applications, and in 
the Patent and Trademark Office, as in ef- 
fect on the day before the effective date of 
this title, and in the officers and components 
of such Office. Except as otherwise provided 
in this Act, on the effective date of this Act, 
there are transferred to, and vested in, the 
Under Secretary of Commerce for Intellec- 
tual Property Policy all functions, powers 
and duties with respect to the authority to 
grant and issue patents, to register trade- 
marks and to provide advice on patent and 
trademark policy vested by law in the Pat- 
ent and Trademark Office, and in the officers 
and components of such Office. 

(b) TRANSFER OF FUNDS AND PROPERTY.— 
The Secretary of Commerce shall transfer to 
the United States Patent and Trademark Or- 
ganization, on the effective date of this title, 
so much of the assets, liabilities, contracts, 
property, records, and unexpended and unob- 
ligated balances of appropriations, author- 
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izations, allocations, and other funds em- 
ployed, held, used, arising from, available to, 
or to be made available to the Department of 
Commerce, including funds set aside for ac- 
counts receivable which are related to func- 
tions, powers, and duties which are vested in 
the United States Patent and Trademark Of- 
fice by this title. 

SEC. 119. USE OF ORGANIZATION NAME. 

The use of the terms “United States Pat- 
ent and Trademark Organization”, “Patent 
and Trademark Office”, “United States Pat- 
ent Office”, “Patent Office”, “United States 
Trademark Office”, “Trademark Office”, or 
any combination of such terms, as the name 
or part thereof under which an individual or 
entity does business, is prohibited. A viola- 
tion of this section may be enjoined by any 
Federal court at the suit of the Organiza- 
tion. In any such suit, the Organization shall 
be entitled to statutory damages of $1,000 for 
each day during which such violation con- 
tinues or is repeated following notice by the 
Organization and, in addition, may recover 
actual damages flowing from such viola- 
tions. 

Subtitle B—Effective Date; Technical 
Amendments 
SEC. 131. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 4 months after the 
date of the enactment of this Act. 

SEC. 132. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) AMENDMENTS TO TITLE 35.— 

(1) TABLE OF PARTS.—The item relating to 
part I in the table of parts for title 35, United 
States Code, is amended to read as follows: 
“I. United States Patent Office i Bies 


(2) HEADING.—The heading for part I of 
title 35, United States Code, is amended to 
read as follows: 

“PART I—UNITED STATES PATENT 
OFFICE”. 

(3) TABLE OF CHAPTERS.—The table of chap- 
ters for part I of title 35, United States Code, 
is amended by amending the item relating to 
chapter 1 to read as follows: 

“l. Establishment, Officers and Em- 
ployees, Functions ..................06 

(4) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 1 of title 35, United States 
Code, is amended to read as follows: 
“CHAPTER 1—ESTABLISHMENT, OFFICERS 

AND EMPLOYEES, FUNCTIONS 


“Sec. 

“1. Establishment. 

“2. Powers and duties. 

“3. Officers and employees. 

“4, Restrictions on officers and employees as 
to interest in patents. 

“5. Patent Office Management Advisory 
Board. 

“6. Duties of Commissioner. 

“7. Board of Patent Appeals and Inter- 
ferences. 

“8. Library. 

“9. Classification of patents. 

“10. Certified copies of records. 

“11. Publications. 

“12. Exchange of copies of patents with for- 
eign countries. 

“13. Copies of patents for public libraries. 

“14, Annual report to Congress.”’. 

(5) COMMISSIONER OF PATENTS AND TRADE- 
MARKS.—(A) Section 41(h)(1) of title 35, 
United States Code, is amended by striking 
“Commissioner of Patents and Trademarks” 
and inserting Commissioner”. 

(B) Section 155 of title 35, United States 
Code, is amended by striking “Commissioner 
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of Patents and Trademarks” and inserting 
“Commissioner”, 

(C) Section 155A(c) of title 35, United 
States Code, is amended by striking Com- 
missioner of Patents’’ and inserting **‘Com- 
missioner”. 

(6) PATENT AND TRADEMARK OFFICE.—The 
provisions of title 35, United States Code, are 
amended by striking “Patent and Trademark 
Office” each place it appears and inserting 
“Patent Office”. 

(7) SECRETARY OF COMMERCE.—Section 
157(d) of title 35, United States Code, is 
amended by striking “Secretary of Com- 
merce” and inserting ‘Director of the United 
States Patent and Trademark Organiza- 
tion”. 


(bD) AMENDMENTS TO THE TRADEMARK ACT OF 
1946.— 

(1) REFERENCES.—AIll amendments in this 
subsection refer to the Act of July 5, 1946 
(commonly referred to as the Trademark Act 
of 1946). 

(2) AMENDMENTS RELATING TO COMMIS- 
SIONER.—Section 61 (as redesignated by sec- 
tion 115(a)(2) of this Act) is amended by 
striking the undesignated paragraph relating 
to the definition of the term ‘‘Commis- 
sioner” and inserting the following: 


"The term ‘Commissioner’ means the Com- 
missioner of Trademarks.”’. 

(3) AMENDMENTS RELATING TO PATENT AND 
TRADEMARK OFFICE.—(A) Section l(a)(1) is 
amended by striking “Patent and Trademark 
Office” and inserting “Trademark Office”. 

(B) Section l1(a)(2) is amended by striking 
“Patent and Trademark Office" and insert- 
ing “Trademark Office". 

(C) Section 1(b)(1) is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘Trademark Office”. 

(D) Section 1(b)(2) is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘Trademark Office”. 

(E) Section 1(d)(1) is amended by striking 
“Patent and Trademark Office“ each place 
such term appears and inserting “Trademark 
Office”. 

(F) Section l(e) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(G) Section 2(d) is amended by striking 
“Patent and Trademark Office“ and insert- 
ing “Trademark Office”. 

(H) Section 7(a) is amended by striking 
“Patent and Trademark Office’ each place 
such term appears and inserting “Trademark 
Office”. 

(I) Section 7(d) is amended by striking 
“Patent and Trademark Office’? and insert- 
ing ‘Trademark Office”. 

(J) Section Te) is amended by striking 
“Patent and Trademark Office’ each place 
such term appears and inserting “Trademark 
Office”. 

(K) Section 7(f) is amended by striking 
“Patent and Trademark Office“ each place 
such term appears and inserting ‘Trademark 
Office”. 

(L) Section Tg) is amended by striking 
“Patent and Trademark Office’ each place 
such term appears and inserting “Trademark 
Office”. 

(M) Section 8(a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(N) Section 8(b) is amended by striking 
“Patent and Trademark Office” and insert- 
ing Trademark Office”. 

(O) Section 10 is amended by striking *Pat- 
ent and Trademark Office’ each place such 
term appears and inserting Trademark Of- 
fice”. 
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(P) Section 12a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(Q) Section 13(a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(R) Section 13(b)(1) is amended by striking 
“Patent and Trademark Office” each place 
such term appears and inserting ‘Trademark 
Office”. 

(S) Section 15(2) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(T) Section 17 is amended by striking ‘‘Pat- 
ent and Trademark Office” and inserting 
“Trademark Office”. 

(U) Section 21(a)(2) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(V) Section 21(a)(3) is amended by striking 
“Patent and Trademark Office” each place 
such term appears and inserting “Trademark 
Office”. 

(W) Section 21(a)(4) is amended by striking 
“Patent and Trademark Office’ each place 
such term appears and inserting “Trademark 
Office”. 

(X) Section 21(b)(3) is amended by striking 
“Patent and Trademark Office” each place 
such term appears and inserting “Trademark 
Office”. 

(Y) Section 21(b)(4) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office’. 

(Z) Section 24 is amended by striking ‘‘Pat- 
ent and Trademark Office” and inserting 
“Trademark Office”. 

(AA) Section 29 is amended by striking 
“Patent and Trademark Office” each place 
such term appears and inserting “Trademark 
Office”. 

(BB) Section 30 is amended by striking 
“Patent and Trademark Office’ and insert- 
ing “Trademark Office”. 

(CC) Section 31(a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘“Trademark Office’’. 

(DD) Section 34(a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘‘Trademark Office”. 

(EE) Section 34(d)(1)(B)(i) is amended by 
striking "Patent and Trademark Office” and 
inserting ‘Trademark Office”. 

(FF) Section 35(a) is amended by striking 
“Patent and Trademark Office” and insert- 
ing “Trademark Office”. 

(GG) Section 36 is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘Trademark Office”. 

(HH) Section 37 is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘“Trademark Office”. 

(II) Section 38 is amended by striking 
“Patent and Trademark Office’ and insert- 
ing ‘Trademark Office’. 

(JJ) Section 39(b) is amended by striking 
“Patent and Trademark Office” and insert- 
ing ‘“Trademark Office”. 

(KK) Section 41 is amended by striking 
“Patent and Trademark Office’ and insert- 
ing *“Trademark Office”, 

(LL) Section 61 (as redesignated under sec- 
tion 115(a)(2) of this Act) is amended in the 


undesignated paragraph relating to the defi-. 


nition of "registered mark’’— 

(i) by striking “Patent and Trade Mark Of- 
fice” and inserting ‘Trademark Office; and 

(il) by striking “Patent and Trade Office” 
and inserting “Trademark Office”. 

(MM) Section 72(a) (as redesignated under 
section 115(a)(2) of this Act) is amended by 
striking “Patent and Trademark Office” and 
inserting ‘Trademark Office”. 

(NN) Section 76 (as redesignated under sec- 
tion 115(a)(2) of this Act) is amended by 


CONGRESSIONAL RECORD—SENATE 


striking “Patent and Trademark Office” and 
inserting “Trademark Office”. 

(c) AMENDMENTS TO TITLE 5.—Title 5, 
United States Code, is amended— 

(1) in section 5102(c)(23)— 

(A) by striking ‘“‘examiners-in-chief’ in 
each place it appears and inserting ‘‘adminis- 
trative patent judges”; and 

(B) by striking “Office, Department of 
Commerce” and inserting “Organization”; 
and 

(2) in section 5316— 

(A) by striking “Commissioner of Patents, 
Department of Commerce.’’; and 

(B) by striking: 

“Deputy Commissioner of Patents and 
Trademarks. 

“Assistant Commissioner for Patents. 

“Assistant Commissioner for Trade- 
marks.”’. 

(d) AMENDMENT TO TITLE 31.—Section 
9101(3) of title 31, United States Code, is 
amended by adding at the end the following: 

“(R) the United States Patent and Trade- 
mark Organization."’. 

(e) AMENDMENTS TO INSPECTOR GENERAL 
AcT OF 1978.—Section 11 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend- 
ed— 

(1) in paragraph (1) by striking “or the 
Commissioner of Social Security, Social Se- 
curity Administration; and inserting “the 
Commissioner of Social Security, Social Se- 
curity Administration; or the Director of the 
United States Patent and Trademark Orga- 
nization, United States Patent and Trade- 
mark Organization;"’; and 

(2) in paragraph (2) by striking “or the 
Veterans’ Administration, or the Social Se- 
curity Administration;"’ and inserting “the 
Veterans’ Administration, the Social Secu- 
rity Administration, or the United States 
Patent and Trademark Organization;’’. 

Subtitle C—Miscellaneous Provisions 
SEC. 141. REFERENCES. 

Any reference in any other Federal law, 
Executive order, rule, regulation, or delega- 
tion of authority, or any document of or per- 
taining to a department, agency, or office 
from which a function is transferred by this 
title— 

(1) to the head of such department, agency, 
or office is deemed to refer to the head of the 
department, agency, or office to which such 
function is transferred; or 

(2) to such department, agency, or office is 
deemed to refer to the department, agency, 
or office to which such function is trans- 
ferred. 

SEC. 142. EXERCISE OF AUTHORITIES. 

Except as otherwise provided by law, a 
Federal official to whom a function is trans- 
ferred by this title may, for purposes of per- 
forming the function, exercise all authorities 
under any other provision of law that were 
available with respect to the performance of 
that function to the official responsible for 
the performance of the function immediately 
before the effective date of the transfer of 
the function under this title. 

SEC. 143. SAVINGS PROVISIONS. 

(a) LEGAL DOCUMENTS.—All orders, deter- 
minations, rules, regulations, permits, 
grants, loans, contracts, agreements, certifi- 
cates, licenses, and privileges that— 

(1) have been issued, made, granted, or al- 
lowed to become effective by the President, 
the Secretary of Commerce, any officer or 
employee of any office transferred by this 
title, or any other Government official, or by 
a court of competent jurisdiction, in the per- 
formance of any function that is transferred 
by this title, and 
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(2) are in effect on the effective date of 
such transfer (or become effective after such 
date pursuant to their terms as in effect on 
such effective date), shall continue in effect 
according to their terms until modified, ter- 
minated, superseded, set aside, or revoked in 
accordance with law by the President, any 
other authorized official, a court of com- 
petent jurisdiction, or operation of law. 

(b) PROcEEDINGS.—This title shall not af- 
fect any proceedings or any application for 
any benefits, service, license, permit, certifi- 
cate, or financial assistance pending on the 
effective date of this title before an office 
transferred by this title, but such pro- 
ceedings and applications shall be continued. 
Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and pay- 
ments shall be made pursuant to such orders, 
as if this title had not been enacted, and or- 
ders issued in any such proceeding shall con- 
tinue in effect until modified, terminated, 
superseded, or revoked by a duly authorized 
official, by a court of competent jurisdiction, 
or by operation of law. Nothing in this sub- 
section shall be considered to prohibit the 
discontinuance or modification of any such 
proceeding under the same terms and condi- 
tions and to the same extent that such pro- 
ceeding could have been discontinued or 
modified if this title had not been enacted. 

(c) Surrs.—This title shall not affect suits 
commenced before the effective date of this 
title, and in all such suits, proceedings shall 
be had, appeals taken, and judgments ren- 
dered in the same manner and with the same 
effect as if this title had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Department of Commerce or the 
Secretary of Commerce, or by or against any 
individual in the official capacity of such in- 
dividual as an officer or employee of an of- 
fice transferred by this title, shall abate by 
reason of the enactment of this title. 

(e) CONTINUANCE OF Surrs.—If any Govern- 
ment officer in the official capacity of such 
officer is party to a suit with respect to a 
function of the officer, and under this title 
such function is transferred to any other of- 
ficer or office, then such suit shall be contin- 
ued with the other officer or the head of such 
other office, as applicable, substituted or 
added as a party. 

(f) ADMINISTRATIVE PROCEDURE AND JUDI- 
CIAL REVIEW.—Except as otherwise provided 
by this title, any statutory requirements re- 
lating to notice, hearings, action upon the 
record, or administrative or judicial review 
that apply to any function transferred by 
this title shall apply to the exercise of such 
function by the head of the Federal agency, 
and other officers of the agency, to which 
such function is transferred by this title. 
SEC, 144, TRANSFER OF ASSETS. 

Except as otherwise provided in this title, 
so much of the personnel, property, records, 
and unexpended balances of appropriations, 
allocations, and other funds employed, used, 
held, available, or to be made available in 
connection with a function transferred to an 
official or agency by this title shall be avail- 
able to the official or the head of that agen- 
cy, respectively, at such time or times as the 
Director of the Office of Management and 
Budget directs for use in connection with the 
functions transferred. 

SEC. 145. DELEGATION AND ASSIGNMENT. 

(a) IN GENERAL.—Except as otherwise ex- 
pressly prohibited by law or otherwise pro- 
vided in this title, an official to whom func- 
tions are transferred under this title (includ- 
ing the head of any office to which functions 
are transferred under this title) may— 
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(1) delegate any of the functions so trans- 
ferred to such officers and employees of the 
office of the official as the official may des- 
ignate; and 

(2) authorize successive redelegations of 
such functions as may be necessary or appro- 
priate, 

(b) RESPONSIBILITY FOR ADMINISTRATION.— 
No delegation of functions under this section 
or under any other provision of this title 
shall relieve the official to whom a function 
is transferred under this title of responsi- 
bility for the administration of the function. 
SEC. 146. AUTHORITY OF DIRECTOR OF THE OF- 

FICE OF MANAGEMENT AND BUDGET 
WITH RESPECT TO FUNCTIONS 
TRANSFERRED. 

(a) DETERMINATIONS.—If necessary, the Di- 
rector of the Office of Management and 
Budget shall make any determination of the 
functions that are transferred under this 
title. 

(b) INCIDENTAL TRANSFERS.—The Director 
of the Office of Management and Budget, at 
such time or times as the Director shall pro- 
vide, may make such determinations as may 
be necessary with regard to the functions 
transferred by this title, and to make such 
additional incidental dispositions of per- 
sonnel, assets, liabilities, grants, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other funds held, used, arising 
from, available to, or to be made available in 
connection with such functions, as may be 
necessary to carry out the provisions of this 
title. 

(c) TERMINATION OF AFFAIRS.—The Director 
shall provide for the termination of the af- 
fairs of all entities terminated by this title 
and for such further measures and disposi- 
tions as may be necessary to effectuate the 
purposes of this title. 

SEC. 147. CERTAIN VESTING OF FUNCTIONS CON- 
SIDERED TRANSFERS, 


For purposes of this title, the vesting of a 
function in a department, agency, or office 
pursuant to reestablishment of an office 
shall be considered to be the transfer of the 
function. 

SEC. 148, AVAILABILITY OF EXISTING FUNDS. 
Existing appropriations and funds avail- 

able for the performance of functions, pro- 
grams, and activities terminated pursuant to 
this title shall remain available, for the du- 
ration of their period of availability, for nec- 
essary expenses in connection with the ter- 
mination and resolution of such functions, 
programs, and activities. 

SEC, 149. DEFINITIONS, 

For purposes of this title— 

(1) the term “‘function” includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; and 

(2) the term “office” includes any office, 
administration, agency, bureau, institute, 
council, unit, organizational entity, or com- 
ponent thereof. 

Subtitle D—Establishment of the Under Sec- 
retary of Commerce for Intellectual Prop- 
erty Policy 

SEC. 151. UNDER SECRETARY OF COMMERCE FOR 

INTELLECTUAL PROPERTY POLICY. 

(a) APPOINTMENT.—There shall be within 
the Department of Commerce an Under Sec- 
retary of Commerce for Intellectual Prop- 
erty Policy, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, at level III of the Execu- 
tive Schedule. On or after the effective date 
of this title, the President may designate an 
individual to serve as the Acting Under Sec- 
retary until the date on which an Under Sec- 
retary qualifies under this subsection. 
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(b) DuTres.—The Under Secretary of Com- 
merce for Intellectual Property Policy, 
under the direction of the Secretary of Com- 
merce, shall perform the following functions 
with respect to intellectual property policy: 

(1) Grant patents and register trademarks. 

(2) In coordination with the Under Sec- 
retary of Commerce for International Trade, 
promote exports of goods and services of the 
United States industries that rely on intel- 
lectual property. 

(3) Advise the President, through the Sec- 
retary of Commerce, on national and certain 
international issues relating to intellectual 
property policy, including issues in the areas 
of patents, trademarks, and copyrights, 

(4) Advise Federal departments and agen- 
cies on matters of intellectual property pro- 
tection in other countries. 

(5) Provide guidance, as appropriate, with 
respect to proposals by agencies to assist for- 
eign governments and international inter- 
governmental organizations on matters of 
intellectual property protection. 

(6) Conduct programs and studies related 
to the effectiveness of intellectual property 
protection throughout the world. 

(7) Advise the Secretary of Commerce on 
programs and studies relating to intellectual 
property policy that are conducted, or au- 
thorized to be conducted, cooperatively with 
foreign patent and trademark offices and 
international intergovernmental organiza- 
tions. 

(8) In coordination with the Department of 
State, conduct programs and studies coop- 
eratively with foreign intellectual property 
offices and international intergovernmental 
organizations. 

(c) DEPUTY UNDER SECRETARIES.—To assist 
the Under Secretary of Commerce for Intel- 
lectual Property Policy, the Secretary of 
Commerce shall appoint a Deputy Under 
Secretary for Patent Policy and a Deputy 
Under Secretary for Trademark Policy, as 
members of the Senior Executive Service in 
accordance with the provisions of title 5, 
United States Code. The Deputy Under Sec- 
retaries shall perform such duties and func- 
tions as the Under Secretary shall prescribe. 

(d) COMPENSATION.—Section 5314 of title 5, 
United States Code, is amended by adding at 
the end the following: “Under Secretary of 
Commerce for Intellectual Property Policy.” 

(e) FunpING.—Funds available to the 
United States Patent and Trade Organiza- 
tion shall be made available for all expenses 
of the Office of the Under Secretary of Com- 
merce for Intellectual Property Policy, sub- 
ject to prior approval in appropriations Acts. 
Amounts made available under this sub- 
section shall not exceed 2 percent of the pro- 
jected annual revenues of the United States 
Patent and Trademark Organization from 
fees for services and goods of that Organiza- 
tion. The Secretary of Commerce shall deter- 
mine the budget requirements of the Office 
of the Under Secretary for Intellectual Prop- 
erty Policy. 

(£) CONSULTATION.—In connection with the 
performance of his duties under this section, 
the Under Secretary shall, on appropriate 
matters, consult with the Register of Copy- 
rights. 

SEC. 152. RELATIONSHIP WITH EXISTING AU- 
THORITIES. 

(a) NO DEROGATION.—Nothing in section 151 
shall derogate from the duties of the United 
States Trade Representative or from the du- 
ties of the Secretary of State. In addition, 
nothing in this title shall derogate from the 
duties and functions of the Register of Copy- 
rights or otherwise alter current authorities 
relating to copyright matters. 
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(b) CLARIFICATION OF AUTHORITY OF THE 
COPYRIGHT OFFICE.—Section 701 of title 17, 
United States Code, is amended— 

(1) by redesignating subsections (b) 
through (e) as subsections (c) through (f), re- 
spectively; and 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) In addition to the functions and duties 
set out elsewhere in this chapter, the Reg- 
ister of Copyrights shall perform the fol- 
lowing functions: 

(1) Advise Congress on national and inter- 
national issues relating to copyright, semi- 
conductor chip protection, and related mat- 
ters. 

“(2) Provide information and assistance to 
Federal departments and agencies and the 
Judiciary on national and international 
issues relating to copyright, semiconductor 
chip protection, and related matters. 

‘(3) Participate in meetings of inter- 
national intergovernmental organizations 
and meetings with foreign government offi- 
cials relating to copyright, semiconductor 
chip protection, and related matters, includ- 
ing as a member of United States delegations 
as authorized by the appropriate Executive 
Branch authority. 

“(4) Conduct studies and programs regard- 
ing copyright, semiconductor chip protec- 
tion, and related matters, the administra- 
tion of the Copyright Office, or any function 
vested in the Copyright Office by law, includ- 
ing educational programs conducted coop- 
eratively with foreign intellectual property 
offices and international intergovernmental 
organizations. 

“(5) Perform such other functions as Con- 

gress may direct, or as may be appropriate in 
furtherance of the functions and duties spe- 
cifically set forth in this title.” 
è Mr. LEAHY. Mr. President, I am here 
once again to talk about S. 507, the 
Omnibus Patent Act of 1997. On this 
date back in 1878, a gentleman named 
Thaddeus Hyatt was granted a patent 
for reinforced concrete. Now, 120 years 
later, the Senate is refusing to rein- 
force American innovation by failing 
to take concrete action to reform our 
nation’s patent laws. 

We are presented with an oppor- 
tunity that will not soon repeat itself— 
an opportunity to pass S. 507 and give 
U.S. inventors longer patent terms, put 
more royalties in their pockets, save 
them money in costly patent litiga- 
tion, and avoid wasting their develop- 
ment resources on duplicative re- 
search. At the same time, we can get 
our new technology more rapidly into 
the marketplace and make U.S. compa- 
nies more competitive globally. 

Remaining globally competitive is 
not an idle concern. The failure of this 
body to enact the reforms of our patent 
system contained in S. 507 has given 
foreign entities applying for and re- 
ceiving patents in the U.S. unfair ad- 
vantages over U.S. firms—advantages 
that U.S. persons filing and doing busi- 
ness abroad do not have. This ability to 
keep U.S. inventors in the dark about 
the latest technological developments 
does not work to our economic advan- 
tage. Why are we turning our backs on 
our businesses, small and large, by not 
voting on this bill? 
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I have made recent speeches citing 
the strong support this legislation has 
around the country. This legislation 
has more than just Vermont or any 
state in mind. It has the entire country 
in its best interest. Our 200 year old 
patent system has provided protections 
to many of our inventions that have 
led to our global economic leadership 
position in the world marketplace. 
However, that leadership position is 
being threatened. Litigation has in- 
creased. Small inventors have been 
taken advantage of. Inventors and 
businesses are asking for our help and 
requesting that we pass S. 507. 

The Senate Judiciary Committee re- 
ported this bill out over a year ago by 
an overwhelmingly bipartisan vote of 
17-1, 17-1, and this bill has yet to see 
the light of day on the floor. No longer 
can we turn the other cheek when 
American business lets out such a cry 
for help. We need to bring this bill to 
the floor now and to pass it. We must 
not squander this opportunity to not 
only update our patent system but to 
come to America’s defense. 

I inserted into the RECORD on June 
23, letters of support from the White 
House Conference on Small Businesses, 
the National Association of Women 
Business Owners, the Small Business 
Technology Coalition, National Small 
Business United, the National Venture 
Capital Association, and the 21st Cen- 
tury Patent Coalition. 

On July 10, I inserted in the RECORD 
additional letters of support from The 
Chamber of Commerce of the United 
States of America; the Pharmaceutical 
. Research and Manufactures of Amer- 
ican, PhRMA; the American Auto- 
mobile Manufacturers Association; the 
Software Publishers Association; the 
Semiconductor Industry Association; 
the Business Software Alliance; the 
American Electronics Association; and 
the Institute of Electrical and Elec- 
tronics Engineers, Inc. 

I now ask unanimous consent that 
additional letters of support for S. 507 
be included in the RECORD. These let- 
ters are from IBM; the Biotechnology 
Industry Organization; the Inter- 
national Trademark Association; 3M; 
Intel Corporation; Caterpillar; AMP In- 
corporated; and Hewlett-Packard Com- 
pany. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

HEWLETT-PACKARD COMPANY, 
Palo Alto, CA, June 22, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: S. 507, the Omnibus 
Patent Act, has been reported out of the Ju- 
diciary Committee, but it appears that Ma- 
jority Leader Lott needs some encourage- 
ment to schedule the bill for floor action. 
Hewlett-Packard Company strongly supports 
enactment of S. 507 and would appreciate 
your support in urging Senator Lott to put 
the bill on the calendar. 
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Enactment of S. 507 would assure that in- 
ventors can receive a full 17 years—or more— 
of patent protection if they pursue their pat- 
ent claims in a timely manner. It would also 
streamline patent operations to expedite 
processing and accelerate the dissemination 
of new technologies for continuing advance- 
ment in products and services. 

Significantly, S. 507 achieves these impor- 
tant goals without threatening a return to 
the ‘‘submarine patent” system that existed 
before the 1995 reform. Under the old policy, 
an inventor could manipulate the patent sys- 
tem to stretch the term even while with- 
holding the new knowledge from society. 
Prior to 1995, inventors could wait until the 
technology had ripened, and then essentially 
extort license fees from another inventor 
who had independently, in good faith, cre- 
ated the same or a similar invention. 

While “submarine patents” are infrequent, 
when they strike, they are egregious. In an 
HP case, for example, the company has paid 
millions of dollars in royalties to a Swedish 
inventor whose patent has expired in every 
other country except the United States. This 
inventor contributed nothing to the tech- 
nology that is in use, in fact, he did not offer 
to work with the consortium that was devel- 
oping the technology in an open-systems en- 
vironment. A more thorough explanation of 
that case is attached for your review. 

Senator Hatch and other supporters of S. 
507 have worked diligently with small busi- 
ness and independent inventors to resolve 
concerns about the bill. It is a good com- 
promise for a more effective patent system 
as we head into the 2lst century. HP urges 
your support for S. 507 without weakening 
amendments that would revive the sub- 
marine patent system. 

Sincerely, 
LEW PLATT. 
IBM, INTERNET MEDIA GROUP, 
Essex Junction, VT, June 6, 1998. 
Hon. PATRICK LEAHY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEAHY: As an inventor I 
rely on the strength of the U.S. patent sys- 
tem to legally protect my invention(s). I am 
also the chairman of an ANSI standardiza- 
tion committee (NCITS L3.1) which rep- 
resents the United States in an International 
Standardization Forum (ISO/IEC JTC 1/SC 
29/WG 11). Our committee has developed the 
Emmy Award winning standard called 
MPEG-2, a standard which may have never 
come to pass had it not been for strong Inter- 
national patent protection. We are currently 
working on the future of International 
Multimedia (MPEG-4), a standard which 
promises to be as popular and widely used as 
MPEG-2 will be. The strength of the patent 
laws is essential to promoting participation 
and the development of International Stand- 
ards. However, the system which for years 
has effectively encouraged innovation and 
protected inventors, is no longer effective. 
As significant number of ways have been 
found to abuse it, such as people and/or com- 
panies obtaining inappropriate patents and 
in some cases pilfering others’ hard-earned 
invention. This threatens to undermine 
America’s position as the global leader in 
technology innovation. I am proud that my 
work as an inventor has contributed to 
IBM’s patent portfolio. 

There is now legislation pending before 
you that will help restore leadership and in- 
tegrity to the U.S. patent system. It is re- 
sponsive to today’s fast paced, highly 
competitve environment, and it will protect 
inventors like me. Iam writing to ask you to 
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urge Majority Leader Lott (R-MS) to bring 
S. 507, the Omnibus Patent Act of 1997, to the 
Senate floor as soon as possible and for you 
to support its final passage. 

The bipartisan Omnibus Patent Act of 1997, 
S. 507, was passed out of the Senate Judici- 
ary Committee 17-1 and has not yet been 
brough up for a floor vote. The House of Rep- 
resentatives also passed a similar bill in May 
1997. Five former Commissioners of the Pat- 
ent and Trademark Office (PTO) support this 
bill. A Senate floor vote is the only way to 
continue the process to enact this legislation 
that would help protect inventors and com- 
panies from patent system abuse. 

Please help protect America’s intellectual 
property and urge Majority Leader Lott (R- 
MS) to bring this bill to the floor for a vote. 
Thank you for your attention to this matter, 
and as a concerned constituent, I request 
your support of this legislation. 

Sincerly, 
PETER P. SCHIRLING, 
Senior Engineer. 


BIOTECHNOLOGY INDUSTRY 
ORGANIZATION, 
June 18, 1998. 
U.S. SENATOR, 
Washington, DC. 


Re: Scheduling Debate on Patent Reform 
Legislation, S. 507 (Hatch/Leahy) 

DEAR SENATOR: We are writing to urge you 
to support scheduling of the patent reform 
legislation, S. 507, on the Senate floor before 
the August recess. This legislation is sup- 
ported by an overwhelming majority of the 
Senators and the few Senators who have 
amendments to offer can easily be accommo- 
dated in a time agreement. 

BIO has been working on this critical legis- 
lation for four years, the House passed the 
bill by a lopsided and bipartisan margin, and 
it emerged from the Senate Judiciary Com- 
mittee on a near-unanimous vote. There are 
very few issues for the Senate debate or con- 
ference with the House. It should be easy to 
complete action on this bill and enact it into 
law this session. Doing so will be a major 
victory for biomedical and other research. 

The bill answers the concerns raised by the 
biotechnology industry and other high tech- 
nology industries regarding the erosion of 
patents caused by the adoption of the GATT 
20 year-from-filing regime. We need to enact 
this bill to provide vital protection to bio- 
technology firms conducting research on 
cures and therapies for cancer, AIDS, Alz- 
heimer’s, and other deadly and disabling dis- 
eases. 

The Biotechnology Industry Organization 
(BIO) represents almost 800 companies and 
organizations that use or support bio- 
technology research. Our companies are find- 
ing the next generation of medicines and 
cures for endemic diseases that diminish the 
quality of life for all Americans. On a per 
capita basis, our companies invest more in 
research and development than any other in- 
dustry—almost ten times the national aver- 
age—or about $100,000 per employee per year. 
This industries investment (almost 10 billion 
dollars in 1998) is protected primarily 
through the patent system. 

Patents as an incentive for this critical re- 
search. Without patents this research would 
stop because no investor will fund this re- 
search without patents. This is why the pat- 
ent term protections in this bill are so im- 
portant. The Hatch-Leahy patent term bill 
provides complete and unequivocal protec- 
tions to ensure that diligent patent appli- 
cants will not lose patent term under the 
new GATT 20 year patent law. 
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There is no industry which has lost more 
in patent protection under the new GATT 20 
year patent term than the biotechnology in- 
dustry. Our industry has been working for 
three years to secure protections so that 
diligent patent applicants cannot, and will 
not, lose patent protection under this new 
law. It is imperative that the GATT law be 
amended to protect diligent patent appli- 
cants this year. 

Diligent patent applicants cannot lose pat- 
ent term under the patent term provisions of 
Hatch-Leahy bill. If there are any delays in 
the grant of a patent by the Patent and 
Trademark Office (PTO) which are beyond 
the applicant’s control, the applicant is 
given extra patent term—day-for-day com- 
pensation. This is a similar system which 
now applies when a patent holder loses pat- 
ent term due to delays in the approval of a 
product by the Food and Drug Administra- 
tion. So, the solution provided by the Hatch- 
Leahy bill is tried and tested and it works. 

In addition to these patent term provi- 
sions, the Hatch-Leahy bill also provides for 
publication of internationally filed patent 
applications 18 months after filing and BIO 
supports this provision as well. Our compa- 
nies file for patents in Europe and Japan 
where all applications are published after 18 
months. Therefore 18 month publication in 
the United States will place U.S. companies 
on equal footing to their European and Asian 
competitors. 

We enthusiastically support the patent 
term and publication provisions of the 
Hatch-Leahy bill, know that it solves the 
patent term problem, urge you to support 
scheduling of this bill and support final pas- 
sage. The current GATT/TRIPS law is very 
problematic for the biotechnology industry 
and enactment of S. 507 is needed to elimi- 
nate the disincentive for biomedical re- 
search. 

Please contact us with any questions about 
this critical issue; we would be pleased to 
meet with you to discuss them. 857-0244. 

Sincerely, 
CHARLES E. LUDLAM, 


Vice President for 
Government Rela- 
tions. 

DAVE SCHMICKEL, 
Patent and Legal 
Counsel. 


INTERNATIONAL TRADEMARK 
ASSOCIATION, 
Washington, DC, May 8, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: You already know 
of our association’s strong support for S. 507, 
the Omnibus Patent Reform Act. Our mem- 
bers are trademark owners located in every 
state of the union. This bipartisan bill 
makes important changes to the U.S. Patent 
and Trademark Office (USPTO) that are nec- 
essary to enable the USPTO to respond effi- 
ciently and effectively to the tremendous 
growth in trademark applications generated 
by our robust economy. 

With next week designated as “High Tech 
Week” in the Senate, where legislation deal- 
ing with new technology will be considered, 
there is no bill that is more deserving of at- 
tention and support at this time than S. 507. 
By converting the USPTO into a government 
corporation that is 100% user-fee funded, S. 
507 will free the agency from constraints 
which have long hampered efficient oper- 
ations. Passage of this important legislation 
will ensure that new products and inventions 
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receive the protection they need both here at 
home and in global markets. 


S. 507 provides great value to intellectual 
property owners and should be allowed to 
proceed to the Senate floor. We ask for your 
help in gaining passage of S. 507. 

Sincerely, 
DAVID STIMSON, 
President. 


3M COMPANY, OFFICE OF 
INTELLECTUAL PROPERTY COUNSEL, 
June 9, 1998. 
Hon. PATRICK LEAHY, 
U.S. Senate, Washington, DC. 


DEAR SENATOR LEAHY: I am writing to ex- 
press the strong support of the 3M Company 
for the reforms contained in S. 507, the 
Hatch/Leahy Omnibus Patent Reform Act, 
and to request that you ask Senator Lott to 
schedule it for a Senate vote as soon as pos- 
sible. S. 507 is critically important to U.S. 
industry. Its reforms will strengthen and im- 
prove the United States patent system, al- 
lowing American industry to compete more 
effectively with its foreign competition. 


S. 507 will give the U.S. Patent and Trade- 
mark Office the administrative flexibility to 
operate at peak efficiency, save inventors 
money, and accelerate patent processing. It 
will allow American inventors and compa- 
nies to see foreign technology contained in 
U.S. patent applications more than a year 
earlier than today, while ensuring that do- 
mestic inventors who choose not to take ad- 
vantage of publication before patent grant 
may continue to do so if they do not file out- 
side of the U.S. The legislation will guar- 
antee diligent applications a patent term of 
at least 17 years from grant and most will re- 
ceive an even longer term of exclusivity. 
S. 507 would also make existing reexamina- 
tion procedures more effective by allowing 
greater third party participation, while add- 
ing numerous safeguards to protect against 
abuse. 


One specific reform of S. 507 which 3M 
most strongly supports is that of creating a 
prior domestic commercial use defense. This 
long overdue reform will protect manufac- 
turing jobs in American companies like 3M 
by ensuring that a late filed patent—nearly 
one-half of U.S. patents are foreign owned— 
will not disrupt domestic manufacturing op- 
erations. Important technology underlying 
our successful Post-it® Notes such as those 
attached to this letter—and the jobs of the 
American workers who produce them—will 
be made safer against foreign attack by the 
passage of S. 507. 


The reforms in S. 507 are designed to im- 
prove the functioning of the patent system 
for all users, large and small. In fact, Sen- 
ators Hatch and Leahy have recently agreed 
to amend their bill on the Senate floor in re- 
sponse to requests from small businesses. 
With these changes, key small business con- 
stituencies such as the Technology Chairs of 
the White House Conference on Small Busi- 
ness, the National Association of Women 
Business Owners, and the Small Business 
Technology Coalition have expressed their 
enthusiastic support for S. 507. 


U.S. industry needs these patent reforms 
now. Support S. 507 and urge Senator Lott to 
bring it to a vote promptly. 

Sincerely, 
Gary L. GRISWOLD, 
Staff Vice President and 
Chief Intellectual Property Counsel. 
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INTEL CORPORATION, 
Santa Clara, CA, June 12, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building. 

DEAR SENATOR LEAHY: For the past four 
years, Intel has been an active participant in 
the 2lst Century Patent Coalition, which 
supports the enactment of patent reform leg- 
islation (S. 507). S. 507 would accomplish 
three broad goals of vital importance to our 
industry: modernizing patent administra- 
tion, improving and simplifying dispute reso- 
lution procedures in the Patent and Trade- 
mark Office, and strengthening inventors’ 
rights in a number of ways, most impor- 
tantly by protecting them from loss of term 
due to Patent Office delays. Our coalition 
has the support of over 80 major American 
industrial companies and 22 industry asso- 
ciations that are composed, primarily, of 
small businesses. 

Now, S. 507—which passed the House on a 
voice vote last year, and was approved in the 
Senate Judiciary by a vote of 17-l—is ready 
for floor action in the Senate. Our coalition 
has worked hard to address any and all le- 
gitimate concerns about the taxt of the bill 
and its impact upon small business entities 
and independent inventors, and we believe 
that it would, if enacted, create the most 
pro-inventor patent system in the world. It 
has recently received the enthusiastic sup- 
port of the White House Conference on Small 
Business Technology Chairs, the National 
Association of Women Business Owners, and 
the Small Business Technology Coalition. 

The patent system we have today will be 
ill equipped to serve the needs of inventors 
in the next century if the improvements pro- 
vided for in S. 507 are not made. We ask for 
your help in scheduling S. 507 for a floor 
vote, and for your support for the Committee 
bill on final passage. 

Your support will help preserve America’s 
role as the world’s technology leader. 

Sincerely, 
CARL SILVERMAN, 
Director of Intellectual Property. 


CATERPILLAR INC., 
Peoria, IL, June 3, 1998. 
Hon. PATRICK J. LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: I am writing to ex- 
press Caterpillar’s strong support for S. 507 
(Hatch/Leahy), The Omnibus Patent Act of 
1997. As you know, S. 507 was reported from 
the Senate Judiciary Committee on a vote of 
17-1 and is awaiting Senate floor action. A 
companion bill passed the House last year. 

S. 507 would modernize the U.S. patent sys- 
tem through major improvements in our pat- 
ent laws that will greatly benefit America's 
large and small businesses, inventors and en- 
trepreneurs. For Caterpillar, this legislation 
will mean reduced costs, reduced risk, re- 
duced bureaucracy, fewer lawsuits, more cer- 
tainty regarding property rights, and gen- 
erally a faster, more responsive patent sys- 
tem. 

Equally significant, key small business 
groups now agree that S. 507 will streamline 
the patent process and help America’s inven- 
tors who currently suffer from delays in the 
patent office that are not their fault. 

It's time for the Senate to vote on this bill 
to help strengthen the U.S. economy and 
keep jobs in America. 

I urge you to contact Majority Leader Lott 
in support of early scheduling of S. 507 for 
floor debate, and support the efforts of its 
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sponsors to adopt a bill without weakening 
amendments. 
Sincerely, 
WILLIAM B. HEMING, 
General Patent Counsel. 
AMP INCORPORATED, 
Washington, DC, June 3, 1998. 
Hon. PATRICK J. LEAHY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: Please ask Senator 
Lott to bring S. 507, the Hatch-Leahy Omni- 
bus Patent Act, to the floor as soon as pos- 
sible. This patent reform is important to 
AMP, our employees, and the hundreds of in- 
ventors in our company who think up new 
ideas to produce better products, to keep our 
company competitive, and to create new 
jobs. 

It’s time to bring this bill up for a vote. 
The technology chairs of the White House 
Conference on Small Business have approved 
S. 507 because, “‘(it) will lower the litigation 
costs for small business, make it easier to 
know what areas of technology are open for 
innovation, and will go a long way towards 
giving us a more level playing field vis-a-vis 
our foreign competitors.” AMP and the doz- 
ens of other companies and associations in 
the 21th Century Patent Coalition agree. 

This bill has undergone months and 
months of scrutiny and compromise and is 
now ready for a vote. I hope you'll encourage 
the Majority Leader to schedule floor time 
for this reasonable reform measure. 

If you need any more information about S. 
507, please let me know. 

Sincerely, 
JOHN PALAFOUTAS, 
Director, Federal Relations.e 


AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


HARKIN (AND OTHERS) 
AMENDMENT NO. 3175 


Mr. HARKIN (for himself, Mr. LEAHY, 
Mr. KENNEDY, Mr. TORRICELLI, Mr. 
DURBIN, Mr. WELLSTONE, Ms. MIKULSKI, 
Mrs. MURRAY, and Mr. KERRY) proposed 
an amendment to the bill, S. 2159, 
supra; as follows: 

On page 67, after line 23, insert the fol- 
lowing: 

SEC.7__. FOOD SAFETY INITIATIVE. 

(a) IN GENERAL.—In addition to the 
amounts made available under other provi- 
sions of this Act, there are appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to carry out activities de- 
scribed in the Food Safety Initiative sub- 
mitted by the President for fiscal year 1999— 

(1) $98,000 to the Chief Economist; 

(2) $906,000 to the Economic Research Serv- 
ice; 

(3) $8,920,000 to the Agricultural Research 
Service; 

(4) $11,000,000 to the Cooperative State Re- 
search, Education, and Extension Service; 

(5) $8,347,000 to the Food Safety and Inspec- 
tion Service; and 

(6) $37,000,000 to the Food and Drug Admin- 
istration. 

1, Amendment of the No Net Cost Fund assess- 
ments to provide for collection of all administra- 
tive costs not previously covered and all crop in- 
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surance costs for tobacco. Section 106A of the 
Agricultural Act of 1949, as amended, 7 
U.S.C, 1445-l(c), is hereby amended by, in 
(d)(7) changing “the Secretary” to “the Sec- 
retary; and“ and by adding a new clause, 
(d)(8) read as follows: 

(8) Notwithstanding any other provision 
of this subsection or other law, that with re- 
spect to the 1999 and subsequent crops of to- 
bacco for which price support is made avail- 
able and for which a Fund is maintained 
under this section, an additional assessment 
shall be remitted over and above that other- 
wise provided for in this subsection. Such ad- 
ditional assessment shall be equal to: (1) the 
administrative costs within the Department 
of Agriculture that not otherwise covered 
under another assessment under this section 
or under another provision of law; and (2) 
any and all net losses in federal crop insur- 
ance programs for tobacco, whether those 
losses be on price-supported tobacco or on 
other tobaccos. The Secretary shall estimate 
those administrative and insurance costs in 
advance. The Secretary may make such ad- 
justments in the assessment under this 
clause for future crops as are needed to cover 
shortfalls or over-collections. The assess- 
ment shall be applied so that the additional 
amount to be collected under this clause 
shall be the same for all price support tobac- 
cos (and imported tobacco of like kind) 
which are marketed or imported into the 
United States during the marketing year for 
the crops covered by this clause. For each 
domestically produced pound of tobacco the 
assessment amount to be remitted under this 
clause shall be paid by the purchaser of the 
tobacco. On imported tobacco, the assess- 
ment shall be paid by the importer. Monies 
collected pursuant to this section shall be 
commingled with other monies in the No Net 
Cost Fund maintained under this section. 
The administrative and crop insurance costs 
that are taken into account in fixing the 
amount of the assessment shall be a claim on 
the fund and shall be transferred to the ap- 
propriate account for the payment of admin- 
istrative costs and insurance costs at a time 
determined appropriate by the Secretary. 
Collections under this clause shall not effect 
the amount of any other collection estab- 
lished under this section or under another 
provision of law but shall be enforceable in 
the same manner as other assessments under 
this section and shall be subject to the same 
sanctions for nonpayment.” 

2. Amendment of the No Net Cost Account as- 
sessments to provide for collection of all admin- 
istrative cost not previously covered and all crop 
insurance costs. Section 106B of the Agricul- 
tural Act of 1949, as amended, 7 U.S.C. 1445- 
2, is amended by renumbering subsections 
“(d)” and *(j)” as “(j)” and “(k)” respec- 
tively, and by adding a new subsection *‘(i)” 
to read as follows: 

““i) Notwithstanding any other provision 
of this section or other law, the Secretary 
shall require with respect to the 1999 and 
subsequent crops of tobacco for which price 
support is made available and for which an 
account is maintained under this section, 
that an additional assessment shall be remit- 
ted over and above that otherwise provided 
for in this subsection. Such additional as- 
sessment shall be equal to: (1) the adminis- 
trative costs within the Department of Agri- 
culture that are not otherwise covered under 
another assessment under this section or 
under another provision of law; and (2) any 
and all net losses in federal crop insurance 
programs for tobacco, whether those losses 
be on price-supported tobacco or on other to- 
baccos. The Secretary shall estimate those 
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administrative and insurance costs in ad- 
vance. The Secretary may make such adjust- 
ments in the assessments under this clause 
for future crops as are needed to cover short- 
falls or over-collections. The assessment 
shall be applied so that the additional 
amount to be collected under this clause 
shall be the same for all price support tobac- 
cos (and imported tobacco of like kind) 
which are marketed or imported into the 
United States during the marketing year for 
the crops covered by this clause. For each 
domestically produced pound of tobacco the 
assessment amount to be remitted under this 
clause shall be paid by the purchaser of the 
tobacco. On imported tobacco, the assess- 
ment shall be paid by the importer. Monies 
collected pursuant to this section shall be 
commingled with other monies in the No Net 
Cost Account maintained under this section. 
The administrative and crop issuance costs 
that are taken into account in fixing the 
amount of the assessment shall be a claim on 
the Account and shall be transferred to the 
appropriate account for the payment of ad- 
ministrative costs and insurance costs at a 
time determined appropriate by the Sec- 
retary. Collections under this clause shall 
not effect the amount of any other collection 
established under this section or under an- 
other provision of law but shall be enforce- 
able in the same manner as other assess- 
ments under this section and shall be subject 
to the same sanctions for nonpayment.” 

3. Elimination of the Tobacco Budget Assess- 
ment. Notwithstanding any other provision 
of law, the provisions of Section 106(g) of the 
Agricultural Act of 1949, as amended, 7 
U.S.C. 1445(g) shall not apply or be extended 
to the 1999 crops of tobacco and shall not, in 
any case, apply to any tobacco for which ad- 
ditional assessments have been rendered 
under Sections 1 and 2 of this Act. 

Section 4(g) of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 714b(g)) is 
amended in the first sentence by striking 
**$193,000,000"" and inserting ‘‘$177,000,000."’ 

Amend the figure on page 12 line 20 by re- 
ducing the sum by $13,500,000. 

Amend page 12 line 25 by striking “law.” 
and inserting in lieu thereof the following: 
“Jaw, and an additional $13,500,000 is pro- 
vided to be available on October 1, 1999 under 
the provision of this paragraph.” 


DODD AMENDMENT NO. 3176 


Mr. DODD proposed an amendment 
to the bill, S. 2159, supra; as follows: 

At the appropriate place in title VII, insert 
the following: 

SEC. . NOTIFICATION OF RECALLS OF DRUGS 
AND DEVICES. 

(a) DruGs.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) 
is amended by adding at the end the fol- 
lowing: 

“(o)(1) If the Secretary withdraws an appli- 
cation for a drug under paragraph (1) or (2) of 
the first sentence of subsection (e) and a 
class I recall for the drug results, the Sec- 
retary shall take such action as the Sec- 
retary may determine to be appropriate to 
ensure timely notification of the recall to in- 
dividuals that received the drug, including 
using the assistance of health professionals 
that prescribed or dispensed the drug to such 
individuals. 

(2) In this subsection: 

“(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in sub- 
part A of part 7 of title 21, Code of Federal 
Regulations, or a successor regulation. 

“(B) The term ‘recall’ means a recall, as 
defined in subpart A of part 7 of title 21, Code 
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of Federal Regulations, or a successor regu- 
lation, of a drug.’’. 

(b) DEvicES.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting ‘or if the recall is a class I recall,” 
after ‘cannot be identified”; and 

(2) by adding at the end the following: 

*(4) In this subsection, the term ‘Class I’ 
refers to the corresponding designation given 
recalls in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation.”’. 

(c) CONFORMING AMENDMENT.—Section 
705(b) of such Act (21 U.S.C. 375(b)) is amend- 
ed— 

(1) by striking “or gross’’ and inserting 
“gross’’; and 

(2) by striking the period and inserting “', 
or a class I recall of a drug or device as de- 
scribed in section 505(0)(1) or 518(e)(2).”’. 


ROBB (AND OTHERS) AMENDMENT 
NO. 3177 


Mr. ROBB (for himself, Mr. GRASS- 
LEY, Mr. CLELAND, Ms. LANDRIEU, Mr. 
COVERDELL, Mr. HOLLINGS, and Ms. 
MOSELEY-BRAUN) proposed an amend- 
ment to the bill, S. 2159, supra; as fol- 
lows: 


On page 13, line 14, strike $97,200,000 and in- 
sert $92,200,000, and on page 14, line 17, strike 
$437,082,000 and insert $432,082,000. On page 18, 
line 1 strike $424,473,000 and insert 
$419,473,000. On page 19, line 23, strike 
$93,000,000 and insert $88,000,000, on page 67, 
after line 23, add the following: 

Sec. . Expenses for computer-related ac- 
tivities of the Department of Agriculture 
funded through the Commodity Credit Cor- 
poration pursuant to section 161(b)(1)(A) of 
P.L. 104-127 in fiscal year 1999 shall not ex- 
ceed $50,000,000; provided, that Section 4(g) of 
the Commodity Credit Corporation Charter 
Act is amended by striking $178,000,000 and 
inserting $173,000,000. 

SEC, . WAIVER OF STATUE OF LIMITATIONS FOR 
CERTAIN DISCRIMINATION CLAIMS. 

(a) DEFINITION OF ELIGIBLE CLAIM.—In this 
section, the term “eligible claim” means a 
non-employment-related claim that was filed 
with the Department of Agriculture on or be- 
fore July 1, 1997 and alleges discrimination 
by the Department of Agriculture at any 
time during the period beginning on January 
1, 1981, and ending on December 31, 1996. 

(1) in violation of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691 et seq.) in admin- 
istering— 

(A) a farm ownership, farm operating, or 
emergency loan funded from the Agricul- 
tural Credit Insurance Program Account; or 

(B) a housing program established under 
title V of the Housing Act of 1949; or 

(2) in the administration of a commodity 
program or a disaster assistance program. 

(b) WAIVER—To the extent permitted by 
the Constitution, an eligible claim, if com- 
menced not later than 2 years after-the date 
of the enactment of this Act, shall not be 
barred by any statute of limitations. 

(c) ADMINISTRATIVE PROCEEDINGS. 

(1) IN GENERAL.—In lieu of bringing a civil 
action, a claimant may seek a written deter- 
mination on the merits of an eligible claim 
by the Secretary of Agriculture if such claim 
is filed with the Secretary within two years 
of the date of enactment of this Act. 

(2) TIME PERIOD FOR RESOLUTION OF ADMIN- 
ISTRATIVE CLAIMS.—-To the maximum extent 
practicable, the Secretary shall, within 180 
days from the date an eligible claim is filed 
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with Secretary under this subsection, con- 
duct an investigation, issue a written deter- 
mination, and propose a resolution in ac- 
cordance with this subsection. 

(3) HEARING AND AWARD.—The Secretary 
shall— 

(A) provide the claimant an opportunity 
for a hearing before making the determina- 
tion; and 

(B) award the claimant such relief as would 
be afforded under the applicable statute from 
which the eligible claim arose notwith- 
standing any statute of limitations. 

(d)— STANDARD OF REVIEW.—Federal courts 
reviewing an eligible claim under this sec- 
tion shall apply a de novo standard of re- 
view. 

(e) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY AND EXTENSION 
OF TIME.— 

(1) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY.—A proposed ad- 
ministrative award or settlement exceeding 
$75,000 (other than debt relief) of an eligible 
claim— 

(A) shall not take effect until 90 days after 
notice of the award or settlement is given to 
the Attorney General; and 

(B) shall not take effect if, during that 90 
day period, the Attorney General objects to 
the award or settlement. 

(2) EXTENSION OF TIME.—Notwithstanding 
subsections (b) and (c), if an eligible claim is 
denied administratively, the claimant shall 
have at least 180 days to commence a cause 
of action in a Federal court of competent ju- 
risdiction seeking a review of such denial. 


BROWNBACK (AND DORGAN) 
AMENDMENT NO. 3178 


Mr. COCHRAN (for Mr. BROWNBACK 
for himself and Mr. DORGAN) proposed 
an amendment to the bill, S. 2159, 
supra; as follows: 


On page 67, after line 23, add the following: 
SEC.7 . CENSUS OF AGRICULTURE. . 

(a) IN GENERAL.—Section 2 of the Census of 
Agriculture Act of 1997 (7 U.S.C. 2204g) is 
amended— 

(1) in subsection (b) by inserting at the end 
the following: “In fiscal year 1999 the Sec- 
retary of Agriculture is directed to continue 
to revise the Census of Agriculture to elimi- 
nate redundancies in questions asked of 
farmers by USDA.” 

(2) in subsection (d) by deleting in para- 
graph (1) who willfully gives” and inserting 
in its place “shall not give”, and deleting *‘, 
shall be fined not more than $500”. 

(3) in subsection (d) by deleting in para- 
graph (2) “who refuses or willfully neglects” 
and inserting in its place ‘shall not refuse or 
willfully neglect“, and deleting **, shall not 
be fined more than $100". 


LEVIN AMENDMENT NO. 3179 


Mr. COCHRAN (for Mr. LEVIN) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 67, after line 23, add the following: 
SEC. . TREE ASSISTANCE PROGRAM. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may use funds for tree assistance 
made available under Public Law 105-174, to 
carry out a tree assistance program to own- 
ers of trees that were lost or destroyed as a 
result of a disaster or emergency that was 
declared by the President or the Secretary of 
Agriculture during the period beginning May 
1, 1998, and ending August 1, 1998, regardless 
of whether the damage resulted in loss or de- 
struction after August 1, 1998. 
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(b) ADMINISTRATION.—Subject to subsection 
(c), the Secretary shall carry out the pro- 
gram, to the maximum extent practicable, in 
accordance with the terms and conditions of 
the tree assistance program established 
under part 783 of title 7, Code of Federal Reg- 
ulations. 

(c) ELIGIBILTTY.—A person shall be pre- 
sumed eligible for assistance under the pro- 
gram if the person demonstrates to the Sec- 
retary that trees owned by the person were 
lost or destroyed by May 31, 1999, as a direct 
result of fire blight infestation that was 
caused by a disaster or emergency described 
in subsection (a). 


KERREY (AND ROBERTS) 
AMENDMENT NO. 3180 


Mr. COCHRAN (for Mr. KERREY for 
himself and Mr. ROBERTS) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 67, after line 23, add the following: 
SEC. 7. STUDY OF FUTURE FEDERAL AGRI- 

CULTURAL POLICIES. 

(a) IN GENERAL.—On the request of the 
Commission on 21st Century Production Ag- 
riculture, the Secretary of Agriculture, act- 
ing through the Chief Economist of the De- 
partment of Agriculture, shall make assist- 
ance and information available to the Com- 
mission to enable the Commission to con- 
duct a study to guide the development of fu- 
ture Federal agricultural policies. 

(b) DuTIEs.—In conducting the study, the 
Commission shall— 

(1) examine a range of future Federal agri- 
cultural policies that may succeed the poli- 
cies established under the Agricultural Mar- 
ket Transition Act (7 U.S.C. 7201 et seq.) for 
the 2003 and subsequent crops, and the im- 
pact of such policies on farm income, the 
structure of agriculture, trade competitive- 
ness, Conservation, the environment and 
other factors; 

(2) assess the potential impact of any legis- 
lation enacted through the end of the 105th 
Congress on future Federal agricultural poli- 
cies; and 

(3) review economic agricultural studies 
that are relevant to future Federal agricul- 
tural policies. 

(c) REPORT.—Not later than December 31, 
1999, the Commission shall submit to the 
Committee on Agriculture of the House of 
Representatives, the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate, and the Committee on Appropriations of 
the House of Representatives and the Senate 
the results of the study conducted under this 
section, 


GRAHAM AMENDMENT NO. 3181 


Mr. COCHRAN (for Mr. GRAHAM) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 67, after line 23, add the following: 
SEC. . INDICATION OF COUNTRY OF ORIGIN 

OF IMPORTED PERISHABLE AGRI- 
CULTURAL COMMODITIES. 

(a) DEFINITIONS.—In this section: 

(1) FOOD SERVICE ESTABLISHMENT.—The 
term “food service establishment” means a 
restaurant, cafeteria, lunch room, food 
stand, saloon, tavern, bar, lounge, or other 
similar facility, operated as an enterprise 
engaged in the business of selling foods to 
the public. 

(2) PERISHABLE AGRICULTURAL COMMODITY; 
RETAILER.—The terms ‘“‘perishable agricul- 
tural commodity” and “retailer” have the 
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meanings given the terms in section 1(b) of 
the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499a(b)). 

(b) NOTICE OF COUNTRY OF ORIGIN RE- 
QUIRED.—Except as provided in subsection 
(c), a retailer of a perishable agricultural 
commodity imported into the United States 
shall inform consumers, at the final point of 
sale of the perishable agricultural com- 
modity to consumers, of the country of ori- 
gin of the perishable agricultural com- 
modity. 

(c) EXEMPTION FOR FOOD SERVICE ESTAB- 
LISHMENTS.—Subsection (b) shall not apply 
to a perishable agricultural commodity im- 
ported into the United States to the extent 
that the perishable agricultural commodity 
is— 

(1) prepared or served in a food service es- 
tablishment; and 

(2)(A) offered for sale or sold at the food 
service establishment in normal retail quan- 
tities; or 

(B) served to consumers at the food service 
establishment. 

(d) METHOD OF NOTIFICATION.— 

(1) IN GENERAL.—The information required 
by subsection (b) may be provided to con- 
sumers by means of a label, stamp, mark, 
placard, or other clear and visible sign on 
the imported perishable agricultural com- 
modity or on the package, display, holding 
unit, or bin containing the commodity at the 
final point of sale to consumers. 

(2) LABELED COMMODITIES.—If the imported 
perishable agricultural commodity is al- 
ready individually labeled regarding country 
of origin by the packer, importer, or another 
person, the retailer shall not be required to 
provide any additional information to com- 
ply with this section. 

(e) VIOLATIONS.—If a retailer fails to indi- 
cate the country of origin of an imported 
perishable agricultural commodity as re- 
quired by subsection (b), the Secretary of 
Agriculture may assess a civil penalty on the 
retailer in an amount not to exceed— 

(1) $1,000 for the first day on which the vio- 
lation occurs; and 

(2) $250 for each day on which the same vio- 
lation continues. 

(f) DEPOSIT OF FUNDS.—Amounts collected 
under subsection (e) shall be deposited in the 
Treasury of the United States as miscella- 
neous receipts. 

(g) APPLICATION OF SECTION.—This section 
shall apply with respect to a perishable agri- 
cultural commodity imported into the 
United States after the end of the 6-month 
period beginning on the date of the enact- 
ment of this Act. 


BUMPERS (AND OTHERS) 
AMENDMENT NO. 3182 


Mr. COCHRAN (for Mr. BUMPERS for 
himself, Mr. DASCHLE, Mr. LEAHY, Mrs. 
BOXER, Mr. DURBIN, and Mr. BYRD) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

FINDINGS.— 

The President’s budget submission 
cludes unauthorized user fees; 

It is unlikely these fees will be authorized 
in the immediate future; 

The assumption of revenue from unauthor- 
ized user fees results in a shortfall of funds 
available for programs under the jurisdiction 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies Subcommittee; 

That among the programs for which addi- 
tional funds can be justified are: 

Human Nutrition Research; 


in- 
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The Food Safety Initiative activities of the 
USDA and the FDA; 

the Wetlands Reserve Program; 

the Conservation Farm Option Program; 

the Farmland Protection Program; 

the Inspector General's Law Enforcement 
Initiative; 

FDA pre-notification certification; 

FDA clinical pharmacology; 

FDA Office of Cosmetics and Color; 

the Rural Electric loan programs; 

the Pesticide Data Program; 

the Rural Community Advancement Pro- 


gram, 

civil rights activities; and 

Fund Rural America. 

Therefore, it is the sense of the Senate 
that, In the event an additional allocation 
becomes available, the above mentioned pro- 
grams should be considered for funding. 


FEINGOLD (AND JEFFORDS) 
AMENDMENT NO. 3183 


Mr. COCHRAN (for Mr. FEINGOLD for 
himself and Mr. JEFFORDS) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 

On page 67, after line 23, add the following: 
SEC. . OFFICE OF THE SMALL FARMS ADVO- 

CATE. 

(a) DEFINITION OF SMALL FARM.—In this 
section, the term “small farm" has the 
meaning given the term in section 506 of the 
Rural Development Act of 1972 (7 U.S.C. 
2666). 

(b) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary of Agriculture shall establish 
and maintain in the Department of Agri- 
culture an Office of the Small Farms Advo- 
cate. 

(c) FuNcTIONS.—The Office of the Small 
Farms Advocate shall— 

(1) cooperate with, and monitor, agencies 
and offices of the Department to ensure that 
the Department is meeting the needs of 
small farms; 

(2) provide input to agencies and offices of 
the Department on program and policy deci- 
sions to ensure that the interests of small 
farms are represented; and 

(3) develop and implement a plan to coordi- 
nate the effective delivery of services of the 
Department to small farms. 

(d) ADMINISTRATOR.— 

(1) APPOINTMENT.—The Office of the Small 
Farms Advocate shall be headed by an Ad- 
ministrator, who shall be appointed by the 
President, with the advice and consent of the 
Senate. Nothing in this Act shall be con- 
strued to authorize a net increase in the 
number of political appointments within the 
Department of Agriculture. 

(2) DuTIES.—The Administrator shall— 

(A) act as an advocate for small farms in 
connection with policies and programs of the 
Department; and 

(B) carry out the functions of the Office of 
the Small Farms Advocate under subsection 
(b). 

(3) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“Administrator, Office of the Small Farms 
Advocate, Department of Agriculture.”’. 

(e) RESouRCES.—Using funds that are oth- 
erwise available to the Department of Agri- 
culture, the Secretary shall provide the Of- 
fice of the Small Farms Advocate with such 
human and capital resources as are sufficient 
for the Office to carry out its functions in a 
timely and efficient manner. 

(f) ANNUAL REPORT.—The Secretary shall 
annually submit to the Committee on Agri- 
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culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an annual report 
that describes actions taken by the Office of 
the Small Farms Advocate to further the in- 
terests of small farms. 


DORGAN AMENDMENT NO. 3184 


Mr. COCHRAN (for Mr. DORGAN) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 67, after line 23, add the following: 
SEC. 7. LIMIT ON PENALTY FOR INADVERTENT 

VIOLATION OF CONTRACT UNDER 
THE AGRICULTURAL MARKET TRAN- 
SITION ACT. 

If an owner or producer, in good faith, in- 
advertently plants edible beans during the 
1998 crop year on acreage covered by a con- 
tract under the Agricultural Market Transi- 
tion Act (7 U.S.C. 7201 et seq.), the Secretary 
of Agriculture shall minimize penalties im- 
posed for the planting to prevent economic 
injury to the owner or producer. 


CRAIG (AND OTHERS) AMENDMENT 
NO. 3185 


Mr. COCHRAN (for Mr. CRAIG for 
himself, Mr. JOHNSON, Mr. GRAMS, and 
Mr. ROBERTS) proposed an amendment 
to the bill, $.2159, supra; as follows: 

On page 67 after line 23 add the following 
section: 

SEC. .1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Biodiesel Energy Development Act of 
1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Amendments to the Energy Policy 

and Conservation Act. 

Sec. 4. Minimum Federal fleet requirement. 

Sec. 5. State and local incentives programs. 

Sec. 6. Alternative fuel bus program. 

Sec. 7. Alternative fuel use in nonroad vehi- 
cles, engines, and marine ves- 
sels. 

. 8. Mandate for alternative fuel pro- 
viders. 

Sec. 9. Replacement fuel supply and demand 
program. 

. 10. Modification of goals; additional 
rulemaking authority. 

Sec. 11. Fleet requirement program. 

Sec. 12. Credits. 

Sec. 13. Secretary’s recommendation to Con- 

gress. 

SEC. 2. DEFINITIONS. 

Section 301 of the Energy Policy Act of 
1992 (42 U.S.C. 13211) is amended— 

(1) in paragraph (2), by striking ‘‘derived 
from biological materials” and inserting 
“derived from domestically produced renew- 
able biological materials (including bio- 
diesel) at mixtures not less than 20 percent 
by volume”; 

(2) in paragraph (8), by striking subpara- 
graph (b) and inserting the following: 

“(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capablé of 
operating on alternative fuel, gasoline, or 
diesel fuel, or an approved blend of alter- 
native fuel and petroleum-based fuel.’’; 

(3) by redesignating paragraphs (11) 
through (14) as paragraphs (12), (14), (15), and 
(16), respectively; 

(4) by inserting after paragraph (10) the fol- 
lowing: 

*“11) the term ‘heavy duty motor vehicle’ 
means a motor vehicle or marine vessel that 
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is greater than 8,500 pounds gross vehicle 
weight rating;"’; 

(5) by inserting after paragraph (12) (as re- 
designated by paragraph (3)) the following: 

(13) the term ‘marine vessel’ means a mo- 
torized watercraft or other artificial contriv- 
ance used as a means of transportation pri- 
marily on the navigable waters of the United 
States;"; 

(6) in paragraph (15) (as redesignated by 
paragraph (3)), by striking ‘biological mate- 
rials (including biodiesel)”. 

SEC. 3. AMENDMENTS TO THE ENERGY POLICY 
AND CONSERVATION ACT. 

Section 400AA of the Energy Policy and 
Conservation Act (42 U.S.C. 6374) is amend- 
ment— 

(1) in the second sentence of subsection 
(a)(3)(B), by striking “vehicles converted to 
use alternative fuels may be acquired if, 
after conversion,’ and inserting ‘existing 
fleet vehicles may be converted to use alter- 
native fuels at the time of a major vehicle 
overhaul or rebuild, or vehicles that have 
been converted to use alternative fuels may 
be acquired, if”; and 

(2) in subsection (g})— 

(A) in paragraph (2), by striking ‘derived 
from biological materials” and inserting 
“derived from domestically produced renew- 
able biological materials (including bio- 
diesel) at mixtures not less than 20 percent 
by volume”; 

(B) in paragraph (5), by striking subpara- 
graph (B) and inserting the following: 

“(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capable of 
operating on alternative fuel, gasoline, or 
diesel fuel, or an approved blend of alter- 
native fuel and petroleum-based fuel; and”; 
and 

(C) in paragraph (6), by inserting “or ma- 
rine vessel” after “a vehicle”. 

SEC. 4. MINIMUM FEDERAL FLEET REQUIRE- 
MENT. 


Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

aQ) by redesignating subsections (c) 
through (f) as subsections (d) through (g), re- 
spectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) HEAVY DUTY AND DUAL-FUELED VEHI- 
CLE COMPLIANCE CREDITS.— 

“(1) IN GENERAL.—For purposes of meeting 
the requirements of this section, the Sec- 
retary, in consultation with the Adminis- 
trator of General Services, if appropriate, 
shall permit a Federal fleet to acquire 1 
heavy duty alternative fueled vehicle in 
place of 2 light duty alternative fueled vehi- 
cles. 

(2) ADDITIONAL CREDITS.—For purposes of 
this section, the Secretary, in consultation 
with the Administrator of General Services, 
if appropriate, shall permit a Federal fleet to 
take an additional credit for the purchase 
and documented use of alternative fuel used 
in a dual-fueled vehicle, comparable conven- 
tionally-fueled motor vehicle, or marine ves- 
sel. 

**(3) ACCOUNTING.— 

“(A) IN GENERAL.—In allowing a credit for 
the purchase of a dual-fueled vehicle or al- 
ternative fuel, the Secretary may request a 
Federal agency to provide an accounting of 
the purchase. 

(B) GUIDELINES.—The Secretary shall in- 
clude any request made under subparagraph 
(A) in the guidelines required under section 
308. 
*(4) FUEL AND VEHICLE NEUTRALITY.—The 
Secretary shall carry out this subsection in 
a manner that is, to the maximum extent 
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practicable, neutral with respect to the type 

of fuel and vehicle used.”’. 

SEC. 5. STATE AND LOCAL INCENTIVES PRO- 
GRAMS. 


(a) ESTABLISHMENT OF PROGRAM.—Section 
409(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(a)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘alter- 
native fueled vehicles” and inserting "light 
and heavy duty alternative fueled vehicles 
and increasing the use of alternative fuels”; 
and 

(2) in paragraph (3)— 

(A) in subparagraph (B), by inserting after 
“introduction of the following: ‘‘converted 
or acquired light and heavy duty”; 

(B) in subparagraph (E), by inserting after 
“of sales of’ the following: ‘*, incentives to- 
ward use of, and reporting requirements re- 
lating to’’; and 

(C) in subparagraph (G)— 

(i) by redesignating clauses (i) through (iii) 
as clauses (ii) through (iv), respectively; and 

(il) by inserting after “cost of—" the fol- 
lowing: 

“(I) alternative fuels;"’. 

(b) FEDERAL ASSISTANCE TO STATES.—Sec- 
tion 409% b) of the Energy Policy Act of 1992 
(42 U.S.C. 13235(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “and” 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting ”; and’’; and 

(C) by adding at the end the following: 

“(D) grants of Federal financial assistance 
for the incremental purchase cost of alter- 
native fuels.”; 

(2) in paragraph (2)(B), by inserting after 
“be introduced” the following: “and the vol- 
ume of alternative fuel likely to be con- 
sumed”; and 

(3) in paragraph (3)— 

(A) by inserting “alternative fuels and” 
after ‘in procuring”; and 

(B) by inserting ‘fuels and” 
such”. 

(c) GENERAL PROVISIONS.—Section 
409(c)X2XA) of the Energy Policy Act of 1992 
(42 U.S.C. 13235(c)(2)(A)) is amended by in- 
serting after “alternative fueled vehicles in 
use” the following: “and volume of alter- 
native fuel consumed”. 

SEC. 6. ALTERNATIVE FUEL BUS PROGRAM. 

Section 410(c) of the Energy Policy Act of 
1992 (42 U.S.C. 13236(c)) is amended in the sec- 
ond sentence by striking and the conver- 
sion of school buses to dedicated vehicles” 
and inserting “the incremental cost of alter- 
native fuels used in flexible fueled school 
buses, and the conversion of school buses to 
alternative fueled vehicles”. 

SEC. 7. ALTERNATIVE FUEL USE IN NONROAD VE- 
HICLES, ENGINES, AND MARINE VES- 
SELS. 

Section 412 of the Energy Policy Act of 
1992 (42 U.S.C. 13238) is amended— 

(1) in this section heading, by striking 
“and engines’ and inserting “, engines, and 
marine vessels”; 

(2) by striking “vehicles and engines” each 
place it appears in subsection (a) and (b) and 
inserting “vehicles, engines, and marine ves- 
sels”; 

(3) in subsections (a)— 

(A) in the subsection heading, by striking 
“‘NONROAD VEHICLES, AND ENGINES” and in- 
serting “IN GENERAL”; 

(B) in paragraph (1)— 

(i) in the first sentence, by striking “a 
study” and inserting “studies”; and 

(ii) in the second sentence— 

d) by striking “study” 
“studies”; and 


after “of 


and inserting 
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(II) by striking “2 years” and insert *‘2, 6, 
and 10 years”; 

(C) in paragraph (2)— 

(i) by striking study” each place it ap- 
pears and inserting ‘‘studies’’; and 

(ii) in the second sentence, by inserting ‘‘or 
marine vessels” after “such vehicles”; and 

(D) in paragraph (3)— 

(i) by striking “report” and inserting ‘“‘re- 
ports”; and 
by striking 
“shall”; and 

(4) in subsection (b)— 

(A) in this subsection heading, by striking 
“AND ENGINES” and inserting `, ENGINES, 
AND MARINE VESSELS”; and 

(B) by striking “rail transportation, vehi- 
cles used at airports, vehicles or engines 
used for marine purposes, and other vehicles 
or engines” and inserting ‘rail and water- 
way transportation, vehicles used at airports 
and seaports, vehicles or engines used for 
marine purposes, marine vessels, and other 
vehicles, engines, or marine vessels”. 

SEC. 8. MANDATE FOR ALTERNATIVE FUEL PRO- 
VIDERS. 

Section 501 of the Energy Policy Act of 
1992 (42 U.S.C. 13251) is amended— 

(1) in subsection (a)(1), by inserting “or 
heavy” after “new light” and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “and” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) allow the conversion of an existing 
fleet vehicle into a dual-fueled alternative 
fueled vehicle at the time of a major over- 
haul or rebuild of the vehicle, if the original 
equipment manufacturer's warranty con- 
tinues to apply to the vehicle, pursuant to an 
agreement between the original equipment 
manufacturer and the person performing the 
conversion.”’. 

SEC. 9. REPLACEMENT FUEL SUPPLY AND DE- 
MAND PROGRAM. 

Section 502 of the Energy Policy Act of 
1992 (42 U.S.C. 13252) is amended— 

(1) in the first sentence of subsection (a), 
by inserting “and heavy” after “in light”; 
and 

(2) in the first sentence of subsection (b), 
by inserting after ‘October 1, 1993,” the fol- 
lowing: “and every 5 years thereafter 
through October 1, 2008,”’. 

SEC. 10. MODIFICATION OF GOALS; ADDITIONAL 
RULEMAKING AUTHORITY. 

Section 504 of the Energy Policy Act of 
1992 (42 U.S.C. 13254) is amended— 

(1) in the first sentence of subsection (a), 
by striking “and periodically thereafter” 
and inserting ‘consistent with the reporting 
requirements of section 502(b)’’; and 

(2) in subsection (c), by inserting after the 
first sentence the following: “Any additional 
regulation issued by the Secretary shall be, 
to the maximum extent practicable, neutral 
with respect to the type of fuel and vehicle 
used.”’. 

SEC. 11. FLEET REQUIREMENT PROGRAM. 

(a) FLEET PROGRAM PURCHASE GOALS.— 
Section 507(a)(1) of the Energy Policy Act of 
1992 (42 U.S.C. 13257(a)(1)) is amended by in- 
serting “acquired as, or converted into,” 
after “shall be”. 

(b) FLEET REQUIREMENT PROGRAM.—Sec- 
tion 507(g) of the Energy Policy Act of 1992 
(42 U.S.C. 13257(g)) is amended— 

(1) in paragraph (1), by inserting, acquired 
as, or converted into," after “shall be”; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing: 


“may” and inserting 
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(4) SUBSTITUTIONS.—The Secretary shall, 
by rule, permit fleets covered under this sec- 
tion to substitute the acquisition or conver- 
sion of 1 heavy duty alternative fueled vehi- 
cle for 2 light duty vehicle acquisitions to 
meet the requirements of this subsection.”’. 

(c) CONVERSIONS.—Section 507(j) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13257(j)) is 
amended— 

(1) by striking “Nothing in” and inserting 
the following: 

““(1) IN GENERAL.—Subject to paragraph (2) 
nothing in”; and 

(2) by adding at the end the following: 

“(2) CONVERSION INTO ALTERNATIVE FUELED 
VEHICLES.— 

“(A) IN GENERAL.—A fleet owner shall be 
permitted to convert an existing fleet vehi- 
cle into an alternative fueled vehicle, and 
purchase the alternative fuel for the con- 
verted vehicle, for the purpose of compliance 
with this title or an amendment made by 
this title, if the original equipment manufac- 
turer’s warranty continues to apply to the 
vehicle, pursuant to an agreement between 
the original equipment manufacturer and 
the person performing the conversion. 

“(B) CREDITS.—A fleet owner shall be al- 
lowed a credit for the conversion of an exist- 
ing fleet vehicle and the purchase of alter- 
native fuel for the vehicles.”’. 

(d) MANDATORY STATE FLEET PROGRAMS.— 
Section 507(0) of the Energy Policy Act of 
1992 (42 U.S.C. 13257(0)) is amended— 

(1) in paragraph (1)— 

(A) by inserting “or heavy” after “new 
light”; and 

(B) by inserting ‘‘or converted” after ‘‘ac- 
quired”; and 

(2) in the first sentence of paragraph 
(2)(A)— 

(A) by striking ‘“‘this Act’’ and inserting 
“the Biodiesel Energy Development Act of 
1997”; and 

(B) by inserting after “of light’ the fol- 
lowing “or heavy duty alternative fueled”. 
SEC, 12, CREDITS. 

(a) IN GENERAL.—Section 508(a) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13258(a)) is 
amended— 

(1) by striking ‘‘The Secretary” and insert- 
ing the following: 

“(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—The Secretary”; and 

(2) by adding at the end the following: 

(2) ALTERNATIVE FUEL.—The Secretary 
shall allocate a credit to a fleet or covered 
person that acquires a volume of alternative 
fuel equal to the estimated need for 1 year 
for any dual-fueled vehicle acquired or con- 
verted by the fleet or covered person as re- 
quired under this title.’’. 

(b) ALLOCATION.—Section 508(b) of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13258(b)) is 
amended— 

(1) by striking ‘‘In allocating credits under 
subsection (a),’’ and inserting the following: 

(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—In allocating credits under subsection 
(a)(1),”; and 

(2) by adding at the end the following: 

“(2) DUEL-FUELED VEHICLES; ALTERNATIVE 
FUEL.—In allocating credits under subsection 
(a)(2), the Secretary shall allocate 2 credits 
to a fleet or covered person for acquiring or 
converting a dual-fueled vehicle and acquir- 
ing a volume of alternative fuel equal to the 
estimated need for 1 year for any dual-fueled 
vehicle if the dual-fueled vehicle acquired is 
in excess of the number that the fleet or cov- 
ered person is required to acquire or is ac- 
quired before the date that the fleet or cov- 
ered person is required to acquire the num- 
ber under this title.”’. 


CONGRESSIONAL RECORD—SENATE 


SEC. 13. SECRETARY'S RECOMMENDATION 
CONGRESS, 

Section 509%a) of the Energy Policy Act of 
1992 (42 U.S.C. 13259(a)) is amended— 

(1) in paragraph (1), by inserting before the 
semicolon at the end the following: “and ex- 
empting replacement fuels from taxes levied 
on non-replacement fuels”; and 

(2) in paragraph (2)— 

(A) by inserting “and converters” after 
“suppliers”; and 

(B) by inserting before the semicolon the 
following: ‘*, including the conversion and 
warranty of motor vehicles into alternative 
fueled vehicles”. 


TO 


BUMPERS AMENDMENT NO. 3186 


Mr. COCHRAN (for Mr. BUMPERS) 
proposed an amendment to the bill, S. 
2159, supra; as follows: 

On page 40, line 20, strike the last period 
and replace with “;”. 

On page 40, line 20, after the ; insert the 
following: 

“Provided further, That the Administrator 
may expend not more than $10,000 to provide 
modest non-monetary awards to non-USA 
employees.” 


HATCH AMENDMENT NO. 3187 


Mr. COCHRAN (for Mr. HATCH) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

At the appropriate place insert the fol- 
lowing: 

The Secretary of Agriculture shall present 
to Congress a report on whether to rec- 
ommend by March 1, 1999, lifting the ban on 
the interstate-distribution of state inspected 
meat. 


COVERDELL (AND CLELAND) 
AMENDMENTS NOS. 3188-3190 


Mr. COCHRAN (for Mr. COVERDELL 
for himself and Mr. CLELAND) proposed 
three amendments to the bill, S. 2159, 
supra; as follows: 

AMENDMENT NO. 3188 

On page 67, after line 23, add the following: 

SEC. __. PROHIBITION ON LOAN GUARANTEES 
TO BORROWERS THAT HAVE RE- 
CEIVED DEBT FORGIVENESS. 

Section 373 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008h) is 
amended by striking subsection (b) and in- 
serting the following: 

“(b) PROHIBITION OF LOANS FOR BORROWERS 
THAT HAVE RECEIVED DEBT FORGIVENESS.— 

“(1) PROHIBITIONS.—Except as provided in 
paragraph (2)— 

“(A) the Secretary may not make a loan 
under this title to a borrower that has re- 
ceived debt forgiveness on a loan made or 
guaranteed under this title; and 

‘(B) the Secretary may not guarantee a 
loan under this title to a borrower that has 
received— 

“(i) debt forgiveness after April 4, 1996, on 
a loan made or guaranteed under this title; 
or 

“(ii) received debt forgiveness on no more 
than 3 occasions on or before April 4, 1996. 

*(2) EXCEPTIONS.— 

“(A) IN GENERAL.—The Secretary may 
make a direct or guaranteed farm operating 
loan for paying annual farm or ranch oper- 
ating expenses of a borrower that was re- 
structured with a write-down under section 
353. 
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“(B) EMERGENCY LOANS.—The Secretary 
may make an emergency loan under section 
321 to a borrower that— 

(i) on or before April 4, 1996, received not 
more than 1 debt forgiveness on a loan made 
or guaranteed under this title; and 

“(ii) after April 4, 1996, has not received 
debt forgiveness on a loan made or guaran- 
teed under this title.”’. 


AMENDMENT NO. 3189 

On page 67, after line 23, add the following: 
SEC. . DEFINITION OF FAMILY FARM. 

(a) REAL ESTATE LOANS.—Section 302 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922) is amended by adding at 
the end the following: 

‘(c) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 

“(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought.”’. 

(b) OPERATING LOANS.—Section 311 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941) is amended by adding at 
the end the following: 

‘(d) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

*(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 

“(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought.”’. 

(c) EMERGENCY LOANS.—Section 321 of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961) is amended by adding at 
the end the following: 

“(e) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor 
to be considered in determining whether an 
applicant for a loan under this subtitle is en- 
gaged primarily and directly in farming or 
ranching shall be whether the applicant Is 
participating in routine, ongoing farm ac- 
tivities and in overall decisionmaking with 
regard to the farm or ranch. 

“(2) NO BASIS FOR DENIAL OF LOAN.—The 
Secretary may not deny a loan under this 
subtitle solely because 2 or more individuals 
are employed full-time in the farming oper- 
ation for which the loan is sought.”’. 

(d) EFFECTIVE DATE.—This amendment 
shall be considered to have been in effect as 
of January 1, 1977. 


AMENDMENT NO. 3190 
On page 67, after line 23, add the following: 
SEC. . APPLICABILITY OF DISASTER LOAN 
COLLATERAL REQUIREMENTS 
UNDER THE SMALL BUSINESS ACT. 
Section 324(d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1964(d)) 
is amended— 
(1) by striking ‘‘(d) All loans” and insert- 
ing the following: 
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“(d) REPAYMENT,— 

“(1) IN GENERAL.— All loans”; and 

(2) by adding at the end the following: 

“(2) NO BASIS FOR DENIAL OF LOAN.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall not deny a loan 
under this subtitle to a borrower by reason 
of the fact that the borrower lacks a par- 
ticular amount of collateral for the loan if 
the Secretary is reasonably certain that the 
borrower will be able to repay the loan. 

“(B) REFUSAL TO PLEDGE AVAILABLE COL- 
LATERAL.—The Secretary may deny or cancel 
a loan under this subtitle if a borrower re- 
fuses to pledge available collateral on re- 
quest by the Secretary.”’. 


HARKIN AMENDMENT NO. 3191 


Mr. COCHRAN (for Mr. HARKIN) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 46, line 24, before the period, insert 
the following: **: Provided further, That none 
of the funds under this heading shall be 
available unless the value of bonus commod- 
ities provided under section 32 of the Act of 
August 24, 1935 (49 Stat. 774, chapter 641; 7 
U.S.C. 612c), and section 416 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431) is included in 
meeting the minimum commodity assistance 
requirement of section 6(g) of the National 
School Lunch Act (42 U.S.C. 1755(g))"’. 

On page 47, line 6, strike ‘'$3,924,000,000" 
and insert ‘*$3,948,000,000"’. 


DODD AMENDMENT NO. 3192 


Mr, COCHRAN (for Mr. DODD) pro- 
posed an amendment to amendment 
No. 3176 proposed by him to the bill, S. 
2159, supra; as follows: 

In the amendment strike all after the first 
word and insert the following: 

. NOTIFICATION OF RECALLS OF DRUGS AND 

DEVICES. 

(a) DruGs.—Section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C, 355) 
is amended by adding at the end the fol- 
lowing: 

“*(o)(1) If the Secretary withdraws an appli- 
cation for a drug under paragraph (1) or (2) of 
the first sentence of subsection (e) and a 
class I recall for the drug results, the Sec- 
retary shall take such action as the Sec- 
retary may determine to be appropriate to 
ensure timely notification of the recall to in- 
dividuals that received the drug, including 
using the assistance of health professionals 
that prescribed or dispensed the drug to such 
individuals. 

(2) In this subsection: 

H(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in sub- 
part A of part 7 of title 21, Code of Federal 
Regulations, or a successor regulation. 

“(B) The term ‘recall’ means a recall, as 
defined in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation, of a drug."’. 

(b) DEVICES.—Section 518(e) of such Act (21 
U.S.C, 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting “or if the recall is a class I recall,” 
after “cannot be identified’; and 

(2) by adding at the end the following: 

“(4) In this subsection, the term ‘Class I 
refers to the corresponding designation given 
recalls in subpart A of part 7 of title 21, Code 
of Federal Regulations, or a successor regu- 
lation.”’. 

(c) CONFORMING AMENDMENT.—Section 
its of such Act (21 U.S.C. 375(b)) is amend- 
e — 
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(1) by striking “or gross” and inserting 
“gross”; and 

(2) by striking the period and inserting *, 
or a class I recall of a drug or device as de- 
scribed in section 505(0)(1) or 518(e)(2).”’. 

This section shall take effect one day after 
date of this bill’s enactment. 


HARKIN (AND OTHERS) 
AMENDMENT NO. 3193 


Mr. HARKIN (for himself, Mr. REED, 
Mr. LAUTENBERG, Mr. KENNEDY, Mrs. 
MURRAY, and Mr. JOHNSON) proposed an 
amendment to the bill, S. 2159, supra; 
as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . TEEN ANTI-TOBACCO ACTIVITIES, 

(a) INCREASE IN FUNDS.—The amount de- 
scribed for salaries and expenses of the Food 
and Drug Administration under title VI shall 
be increased from _—_ $1,072,640,000 to 
$1,172,640,000. 

(b) USER FER.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘“‘Secretary”’) shall, not later than 
60 days after the date of enactment of this 
Act, and annually thereafter assess and col- 
lect from each manufacturer of tobacco 
products a user fee for the conduct of teen 
anti-tobacco activities by the Food and Drug 
Administration. 

(c) AMOUNT.—With respect to each year, 
the user fee assessed to a manufacturer 
under subsection (b) shall be equal to an 
amount that bears the same ratio to 
$150,000,000 as the tobacco product market 
share of the manufacturer bears to the to- 
bacco market share of all tobacco product 
manufacturers for the year preceding the 
year in which the determination is being 
made. 

(d) Deposrrs.—Amount collected under 
subsection (b) shall be deposited into the 
general fund of the Treasury. 

(e) APPROPRIATION.—There are authorized 
to be appropriated in each fiscal year, and 
there are appropriated, an amount equal to 
the amount deposited into the Treasury 
under subsection (d) for that fiscal year, to 
be used by the Food and Drug Administra- 
tion to carry out teen anti-tobacco activities 
under the Federal Food, Drug and Cosmetic 
Act. 

(f) No REQUIREMENT FOR PAYMENT.—The 
Secretary shall not require that a manufac- 
turer pay a user fee under this section for 
any tobacco product for any fiscal year if the 
Secretary determines that the tobacco prod- 
uct involved as manufactured by the manu- 
facturer is used by less than 0.5 percent of 
the total number of individuals determined 
to have used any tobacco product as manu- 
factured by all manufacturers for the year 
involved. 

(g) FINAL DETERMINATION.—The determina- 
tion of the Secretary as to the amount and 
allocation of an assessment under subsection 
(b) shall be final and the manufacturer shall 
pay such assessment within 30 days of the 
date on which the manufacturer is assessed. 
Such payment shall be retained by the Sec- 
retary pending final judicial review. 

(h) JUDICIAL REVIEW.—The amount of any 
user fee paid under subsection (b) shall be 
subject to judicial review by the United 
States Court of Appeals for the District of 
Columbia Circuit, based on the arbitrary and 
capricious standard of section 706(2)(A) of 
title 5, United States Code. Notwithstanding 
any other provision of law, no court shall 
have the authority to stay any payment due 


July 16, 1998 


to the Secretary under subsection (b) pend- 
ing judicial review. 


BAUCUS AMENDMENT NO. 3194 


Mr. COCHRAN (for Mr. BAUCUS) pro- 
posed an amendment to the bill, S. 
2159, supra; as follows: 

On page 13, line 11, strike *'$50,500,000"" and 
insert ‘'$51,400,000"’. 

On page 14, line 17, strike ‘'$432,082,000" and 
insert **$432,982,000"". 


ete eee 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


BOND (AND OTHERS) AMENDMENT 
NO. 3195 


Mr. BOND (for himself, Mr. CLELAND, 
Ms. MIKULSKI, and Mr. COVERDELL) pro- 
posed an amendment to the bill (S. 
2168) making appropriations for the De- 
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, com- 
missions, corporations, and offices for 
the fiscal year ending September 30, 
1999, and for other purposes, as follows: 

On page 7, line 18, add the following new 
provisos prior to the period: *: Provided fur- 
ther, That the funds made available under 
this heading, $14,000,000 shall be for the 
homeless grant program and $6,000,000 shall 
be for the homeless per diem program: Pro- 
vided further, That such funds may be used 
for vocational training, rehabilitation, and 
outreach activities in addition to other au- 
thorized homeless assistance activities”. 


McCAIN AMENDMENT NO. 3196 


Mr. BOND (for Mr. MCCAIN) proposed 
an amendment to the bill, S. 2168, 
supra; as follows: 

On page 93, between lines 18 and 19, insert 
the following: 

Sec. 423. (a) Each entity that receives a 
grant from the Federal Government for pur- 
poses of providing emergency shelter for 
homeless individuals shall— 

(1) ascertain, to the extent practicable, 
whether or not each adult individual seeking 
such shelter from such entity is a veteran; 
and 

(2) provide each such individual who is a 
veteran such counseling relating to the 
availability of veterans benefits (including 
employment assistance, health care benefits, 
and other benefits) as the Secretary of Vet- 
erans Affairs considers appropriate. 

(b) The Secretary of Veterans Affairs and 
the Secretary of Housing and Urban Develop- 
ment shall jointly coordinate the activities 
required by subsection (a). 

(c) Entities referred to in subsection (a) 
shall notify the Secretary of Veterans Af- 
fairs of the number and identity of veterans 
ascertained under paragraph (1) of that sub- 
section. Such entities shall make such noti- 
fication with such frequency and in such 
form as the Secretary shall specify. 

(d) Notwithstanding any other provision of 
law, an entity referred to subsection (a) that 
fails to meet the requirements specified in 
that subsection shall not be eligible for addi- 
tional grants or other Federal funds for pur- 
poses of carrying out activities relating to 
emergency shelter for homeless individuals. 


July 16, 1998 


BOND (AND OTHERS) AMENDMENT 
NO. 3197 


Mr. BOND (for himself, Mr. ROCKE- 
FELLER, and Ms. MIKULSKI) proposed an 
amendment to the bill, S. 2168, supra; 
as follows: 

On page 7, line 18, add the following new 
provisos prior to the period: **: Provided fur- 
ther, That of the funds made available under 
this heading, $10,000,000 shall be for imple- 
mentation of the Primary Care Providers In- 
centive Act, contingent upon enactment of 
authorizing legislation”. 


SARBANES (AND MIKULSKIT) 
AMENDMENT NO. 3198 


Mr. BOND (for Mr. SARBANES for him- 
self and Ms. MIKULSKI) proposed an 
amendment to the bill, S. 2168, supra; 
as follows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. __. NATIONAL FALLEN FIREFIGHTERS 
FOUNDATION, 

(a) ESTABLISHMENT AND PURPOSES.—Sec- 
tion 202 of the National Fallen Firefighters 
Foundation Act (36 U.S.C. 5201) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) primarily— 

“(A) to encourage, accept, and administer 
private gifts of property for the benefit of 
the National Fallen Firefighters’ Memorial 
and the annual memorial service associated 
with the memorial; and 

“(B) to, in coordination with the Federal 
Government and fire services (as that term 
is defined in section 4 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2203)), plan, direct, and manage the memorial 
service referred to in subparagraph (A)"’; 

(2) in paragraph (2), by inserting “and Fed- 
eral” after ‘‘non-Federal’’; 

(3) in paragraph (3)— 

(A) by striking “State and local” and in- 
serting ‘‘Federal, State, and local’; and 

(B) by striking “and” at the end; 

(4) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(5) by adding at the end the following: 

“(5) to provide for a national program to 
assist families of fallen firefighters and fire 
departments in dealing with line-of-duty 
deaths of those firefighters; and 

(6) to promote national, State, and local 
initiatives to increase public awareness of 
fire and life safety in coordination with the 
United States Fire Administration.” 

(b) BOARD OF DIRECTORS OF FOUNDATION.— 
Section 203(g)(1) of the National Fallen Fire- 
fighters Foundation Act (36 U.S.C. 5202(g¢)(1)) 
is amended by striking subparagraph (A) and 
inserting the following: 

“(A) appointing officers or employees;’’. 

(c) ADMINISTRATIVE SERVICES AND SUP- 
PORT.—Section 205 of the National Fallen 
Firefighters Foundation Act (36 U.S.C. 5204) 
is amended to read as follows: 

“SEC, 205. ADMINISTRATIVE SERVICES AND SUP- 
PORT. 

‘“(a) IN GENERAL.—During the 10-year pe- 
riod beginning on the date of enactment of 
the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1999, 
the Administrator may— 

“(1) provide personnel, facilities, and other 
required services for the operation of the 
Foundation; and 

“(2) request and accept reimbursement for 
the assistance provided under paragraph (1). 
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“(b) REIMBURSEMENT.—Any amounts re- 
ceived under subsection (a)(2) as reimburse- 
ment for assistance shall be deposited in the 
Treasury to the credit of the appropriations 
then current and chargeable for the cost of 
providing that assistance. 

“(c) PROHIBITION.—Notwithstanding any 
other provision of law, no Federal personnel 
or stationery may be used to solicit funding 
for the Foundation."’. 


WELLSTONE (AND OTHERS) 
AMENDMENT NO. 3199 


Mr. WELLSTONE (for himself, Mrs. 
MuRRAY, Mr. McCAIN, and Mr. KERRY) 
proposed an amendment to the bill, S. 
2168, supra; as follows: 

On page 16, between lines 19 and 20, insert 
the following: 

Sec. 110. (a)1) Section 1103 of title 38, 
United States Code, is repealed. . 

(2) The table of sections at the beginning of 
chapter 11 of such title is amended by strik- 
ing the item relating to section 1103. 

(b) Upon the enactment of this Act— 

(1) the Director of the Office of Manage- 
ment and Budget shall not make any esti- 
mate of changes in direct spending outlays 
under section 252(d) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
for any fiscal year resulting from the enact- 
ment of this section; and 

(2) the Chairmen of the Committees on the 
Budget shall not make any adjustments in 
direct spending outlays for purposes of the 
allocations, functional levels, and aggregates 
under title III of the Congressional Budget 
Act of 1974 for any fiscal year resulting from 
the enactment of this section. 


MURKOWSKI AMENDMENT NO, 3200 


Mr. MURKOWSKI proposed an 
amendment to the bill, S. 2168, supra; 
as follows: 

The Alaskan Native Claims Settlement 
Act (43 U.S.C. 1600, et seq.) is amended by 
adding at the end the following: 


OPEN SEASON FOR CERTAIN NATIVE ALASKAN 
VETERANS FOR ALLOTMENTS 


SEC. 41. (a) IN GENERAL.—(1) During the 
eighteen month period following promulga- 
tion of implementing rules pursuant to para- 
graph (6), a person described in subsection (b) 
shall be eligible for an allotment of not more 
than 160 acres of land under the Act of May 
17, 1906 (chapter 2469; 34 Stat. 197), as such 
Act was in effect before December 18, 1971. 

(2) Allotments selected under this section 
shall not be from existing native or non-na- 
tive campsites, except for campsites used 
primarily by the person selecting the allot- 
ment. 

(3) Only federal lands shall be eligible for 
selection and conveyance under this Act. 

(4) All conveyances shall be subject to 
valid existing rights, including any right of 
the United States to income derived, di- 
rectly or indirectly, from a lease, license, 
permit, right-of-way or easement. 

(5) All state selected lands that have not 
yet been conveyed shall be ineligible for se- 
lection under this section. 

(6) No later than 18 months after enact- 
ment of this section, the Secretary of the In- 
terior shall promulgate, after consultation 
with Alaska Natives groups, rules to carry 
out this section. 

(7) The Secretary of the Interior may 
covey alternative federal lands, including 
lands within a Conservation System Unit, to 
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a person entitled to an allotment located 
within a Conservation System Unit if— 

(A) the Secretary determines that the al- 
lotment would be incompatible with the pur- 
poses for which the Conservation System 
Unit was established; 

(B) the person entitled to the allotment 
agrees in writing to the alternative convey- 
ance; and 

(C) the alternative lands are of equal acre- 
age to the allotment. 

(b) ELIGIBLE INDIVIDUALS.—({1) A person is 
eligible under subsection (a) if that person 
would have been eligible under the Act of 
May 17, 1906 (chapter 2469; 34 Stat. 197), as 
that Act was in effect before December 18, 
1971, and that person is a veteran who served 
during the period between January 1, 1968 
and December 31, 1971. 

(c) Stupy.—The Secretary of the Interior 
shall— 

(1) conduct a study to identify and assess 
the circumstances of veterans of the Viet- 
nam era who were eligible for allotments 
under the Act of May 17, 1906 but who did not 
apply under that Act and are not eligible 
under this section; and 

(2) within one year of enactment of this 
section, issue a written report with rec- 
ommendations to the Committee on Appro- 
priations and the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Appropriations and the Com- 
mittee on Resources in the House of Rep- 
resentatives. 

(d) DEFINITIONS.—For the purposes of this 
section, the terms “veteran” and “Vietnam 
era’’ have the meanings given those terms by 

phs (2) and (29) respectively, of sec- 
tion 101 of title 38, United States Code. 


FEINGOLD AMENDMENT NO. 3201 


Mr. FEINGOLD proposed an amend- 
ment to the bill, S. 2168, supra; as fol- 
lows: 

On page 93, between lines 18 and 19, insert 
the following: 

SEC.__. CLASS DEMONSTRATION GRANTS, 

Subpart 3 of part D of title V of the Higher 
Education Act of 1965 (20 U.S.C. 1109 et seq.) 
is amended to read as follows: 

“Subpart 3—Class Size Demonstration Grants 
“SEC, 561. PURPOSE. 

“Tt is the purpose of this subpart to pro- 
vide grants to State educational agencies to 
enable such agencies to determine the bene- 
fits, in various school settings, of reducing 
class size on the educational performance of 
students and on classroom management and 
organization. 

“SEC. 562. PROGRAM AUTHORIZED. 

““(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary shall 
award grants, on a competitive basis, to 
State educational agencies to pay the Fed- 
eral share of the costs of conducting dem- 
onstration projects that demonstrate meth- 
ods of reducing class size that may provide 
information meaningful to other State edu- 
cational agencies and local educational 
agencies. 

“(2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

“(b) RESERVATION.—The Secretary may re- 
serve not more than 5 percent of the amount 
appropriated under section 565A for each fis- 
cal year to carry out the activities described 
in section 565, 

“(c) SELECTION CRITERIA.—The Secretary 
shall make grants to State educational agen- 
cies on the basis of— 

“(1) the need and the ability of a State 
educational agency to reduce the class size 
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of an elementary school or secondary school 
served by such agency; 

(2) the ability of a State educational 
agency to furnish the non-Federal share of 
the costs of the demonstration project for 
which assistance is sought; 

‘(3) the ability of a State educational 
agency to continue the project for which as- 
sistance is sought after the termination of 
Federal financial assistance under this sub- 
part; and 

(4) the degree to which a State edu- 
cational agency demonstrates in the applica- 
tion submitted pursuant to section 564 con- 
sultation in program implementation and 
design with parents, teachers, school admin- 
istrators, and local teacher organizations, 
where applicable. 

“(d) PRIORITY.—In awarding grants under 
this subpart, the Secretary shall give pri- 
ority to demonstration projects that involve 
at-risk students in the earliest grades, in- 
cluding educationally or economically dis- 
advantaged students, students with disabil- 
ities, and limited English proficient stu- 
dents. 

“(e) GRANTS MUST SUPPLEMENT OTHER 
FUNDS.—A State educational agency shall 
use the Federal funds received under this 
subpart to supplement and not supplant 
other Federal, State, and local funds avail- 
able to the State educational agency to 
carry out the purpose of this subpart. 

“SEC. 563. PROGRAM REQUIREMENTS. 

“(a) ANNUAL COMPETITION.—In each fiscal 
year, the Secretary shall announce the fac- 
tors to be examined in a demonstration 
project assisted under this subpart. Such fac- 
tors may include— 

“(1) the magnitude of the reduction in 
class size to be achieved; 

“(2) the level of education in which the 
demonstration projects shall occur; 

*(3) the form of the instructional strategy 
to be demonstrated; and 

““(4) the duration of the project. 

“(b) RANDOM TECHNIQUES AND APPROPRIATE 
COMPARISON Grovups.—Demonstration 
projects assisted under this subpart shall be 
designed to utilize randomized techniques or 
appropriate comparison groups. 

“SEC. 564. APPLICATION. 

“(a) IN GENERAL.—In order to receive a 
grant under this subpart, a State edu- 
cational agency shall submit an application 
to the Secretary that is responsive to the an- 
nouncement described in section 563(a), at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) DURATION.—The Secretary shall en- 
courage State educational agencies to sub- 
mit applications under this subpart for a pe- 
riod of 5 years. 

“(c) CONTENTS.—Each application sub- 
mitted under subsection (a) shall include— 

“(1) a description of the objectives to be at- 
tained with the grant funds and the manner 
in which the grant funds will be used to re- 
duce class size; 

*(2) a description of the steps to be taken 
to achieve target class sizes, including, 
where applicable, the acquisition of addi- 
tional teaching personnel and classroom 
space; 

“(3) a statement of the methods for the 
collection of data necessary for the evalua- 
tion of the impact of class size reduction pro- 
grams on student achievement; 

“(4) an assurance that the State edu- 
cational agency will pay, from non-Federal 
sources, the non-Federal share of the costs of 
the demonstration project for which assist- 
ance is sought; and 
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“(5) such additional assurances as the Sec- 
retary may reasonably require. 

‘(d) SUFFICIENT SIZE AND SCOPE RE- 
QUIRED.—The Secretary shall award grants 
under this subpart only to State educational 
agencies submitting applications which de- 
scribed projects of sufficient size and scope 
to contribute to carrying out the purpose of 
this subpart. 

“SEC. 565. EVALUATION AND DISSEMINATION. 

Ha) NATIONAL EVALUATION.—The Sec- 
retary shall conduct a national evaluation of 
the demonstration projects assisted under 
this subpart to determine the costs incurred 
in achieving the reduction in class size and 
the effects of the reductions on results, such 
as student performance in the affected sub- 
jects or grades, attendance, discipline, class- 
room organization, management, and teach- 
er satisfaction and retention. 

**(b) COOPERATION.—Each State educational 
agency receiving a grant under this subpart 
shall cooperate in the national evaluation 
described in subsection (a) and shall provide 
such information to the Secretary as the 
Secretary may reasonably require. 

*(c) REPORTS.—The Secretary shall report 
to Congress on the results of the evaluation 
conducted under subsection (a). 

*(d) DISSEMINATION.—The Secretary shall 
widely disseminate information about the 
results of the class size demonstration 
projects assisted under this subpart. 

“SEC. 565A. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
to carry out this subpart $15,000,000 for fiscal 
year 1999 and each of the 4 succeeding fiscal 
years.”’. 
SEC. . PROHIBITION REGARDING RESEARCH 

AND DEVELOPMENT BY NASA RE- 
LATING TO SUPERSONIC OR SUB- 
SONIC AIRCRAFT. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Administrator of 
the National Aeronautics and Space Admin- 
istration may not carry out research and de- 
velopment activities relating to supersonic 
aircraft or subsonic aircraft. 

(b) DEFICIT REpucTION.—Upon the date of 
enactment of this Act, savings resulting 
from amounts reduced pursuant to the appli- 
cation of subsection (a) shall be subject to 
the following provisions: 

(1) BUDGET AUTHORITY AND SPENDING LIM- 
1rs.—The Office of Management and Budget 
shall— 

(A) reflect the reduction in discretionary 
budget authority that results from the appli- 
cation of subsection (a) in the estimates re- 
quired by section 25l(a)(7) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 in accordance with that Act, includ- 
ing an estimate of the reduction of the budg- 
et authority for each outyear; and 

(B) include a reduction to the discre- 
tionary spending limits for budget authority 
and outlays in accordance with the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 for each applicable fiscal year set 
forth in section 251(c) of that Act by 
amounts equal to the amounts for each fiscal 
year estimated pursuant to subparagraph 
(A). 

(2) ADJUSTMENTS TO SPENDING LIMITS.—The 
Office of Management and Budget shall 
make the reduction required by paragraph 
(1)(B) as part of the next sequester report re- 
quired by section 254 of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(3) CBO ESTIMATES.—AS soon as practicable 
after the date of enactment of this Act, the 
Director of the Congressional Budget Office 
shall provide to the Committee on the Budg- 
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et of the House of Representatives and the 
Committee on the Budget of the Senate an 
estimate of the reduction of the budget au- 
thority and the reduction in outlays flowing 
from such reduction of budget authority for 
each outyear. 

On page 78, line 24, strike **$1,305,000,000"' 
and insert ‘*$866,000,000"". 


NICKLES (AND OTHERS) 
AMENDMENT NO. 3202 


Mr. NICKLES (for himself, Mr. KOHL, 
Mr. MACK, Mr. ALLARD, Mr. FEINGOLD, 
Mr. DEWINE, and Mr. FAIRCLOTH) pro- 
posed an amendment to the bill, S. 
2168, supra; as follows: 

On page 53, strike lines 9 through 25 and in- 
sert the following: 

SEC. 219. INCREASE IN FHA SINGLE FAMILY MAX- 
IMUM MORTGAGE AMOUNTS AND 
GNMA GUARANTY FEE. 

(a) FHA SINGLE FAMILY MAXIMUM MORT- 
GAGE AMOUNTS.—Section 203(b)(2)(A) of the 
National Housing Act (12 U.S.C. 1709(b)(2)(A)) 
is amended by striking ‘38 percent” and in- 
serting **48 percent”. 

(b) GNMA GUARANTY FEE.—Section 
306(¢)(3)(A) of the National Housing Act (12 
U.S.C. 1721(g)(3)(A)) is amended by striking 
“No Fee or charge’ and all that follows 
through “or collected’’ and inserting “A fee 
or charge in an amount equal to not less 
than 12 basis points shall be assessed and col- 
lected". 


REED (AND OTHERS) AMENDMENT 


NO. 3203 
Mr. REED (for himself, Mr. ABRAHAM, 
Mr. CHAFEE, Mr. LEAHY, Mr. 


WELLSTONE, Ms. MIKULSKI) proposed an 
amendment to the bill, S. 2168, supra; 
as follows: 

On page 33, line 17, strike ‘'$60,000,000"" and 
insert ‘*$70,000,000"". 

On page 33, line 21, insert "Provided: That 
none of these funds shall be available for the 
Healthy Homes Initiative’ before the period. 


KERREY (AND HAGEL) 
AMENDMENT NO. 3204 


Mr. KERREY (for himself and Mr. 
HAGEL) proposed an amendment to the 
bill, S. 2168, supra; as follows: 


On page 93, between lines 18 and 19, insert 
the following: 

SEC. 423. TEMPORARY PROHIBITION ON IMPLE- 
MENTATION OR ENFORCEMENT OF 
PUBLIC WATER SYSTEM TREATMENT 
REQUIREMENTS FOR COPPER AC- 
TION LEVEL. 

(a) IN GENERAL.—None of the funds made 
available by this or any other Act for any 
fiscal year may be used by the Administrator 
of the Environmental Protection Agency to 
implement or enforce the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), to the extent that the regulations per- 
tain to the public water system treatment 
requirements related to the copper action 
level, until— 

(1) the Administrator and the Director of 
the Centers for Disease Control and Preven- 
tion jointly conduct a study to establish a 
reliable dose-response relationship for the 
adverse human health effects that may re- 
sult from exposure to copper in drinking 
water, that— 
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(A) includes an analysis of the health ef- 
fects that may be experienced by groups 
within the general population (including in- 
fants) that are potentially at greater risk of 
adverse health effects as the result of the ex- 
posure; 

(B) is conducted in consultation with inter- 
ested States; 

(C) is based on the best available science 
and supporting studies that are subject to 
peer review and conducted in accordance 
with sound and objective scientific practices; 
and 

(D) is completed not later than 30 months 
after the date of enactment of this Act; and 

(2) based on the results of the study and, 
once peer reviewed and published, the 2 stud- 
ies of copper in drinking water conducted by 
the Centers for Disease Control and Preven- 
tion in the State of Nebraska and the State 
of Delaware, the Administrator establishes 
an action level for the presence of copper in 
drinking water that protects the public 
health against reasonably expected adverse 
effects due to exposure to copper in drinking 
water. 

(b) CURRENT REQUIREMENTS.—Nothing in 
this section precludes a State from imple- 
menting or enforcing the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.) that are in effect on the date of enact- 
ment of this Act, to the extent that the regu- 
lations pertain to the public water system 
treatment requirements related to the cop- 
per action level. 


BURNS AMENDMENT NO. 3205 


Mr. BURNS proposed an amendment 
to the bill, S. 2168, supra; as follows: 


On page 93, between lines 18 and 19 insert 
the following: 

SEC. 4_ . INSURANCE; INDEMNIFICATION; LI- 
ABILITY. 

(a) IN GENERAL.—The Administrator may 
provide liability insurance for, or indem- 
nification to, the developer of an experi- 
mental aerospace vehicle developed or used 
in execution of an agreement between the 
Administration and the developer. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the insurance and in- 
demnification provided by the Administra- 
tion under subsection (a) to a developer shall 
be provided on the same terms and condi- 
tions as insurance and indemnification is 
provided by the Administration under sec- 
tion 308 of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2458b) to the user 
of a space vehicle. 

(2) INSURANCE.— 

(A) IN GENERAL.—A developer shall obtain 
liability insurance or demonstrate financial 
responsibility in amounts to compensate for 
the maximum probable loss from claims by— 

(i) a third party for death, bodily injury, or 
property damage, or loss resulting from an 
activity carried out in connection with the 
development or use of an experimental aero- 
space vehicle; and 

(ii) the United States Government for dam- 
age or loss to Government property resulting 
from such an activity. 

(B) MAXIMUM REQUIRED.—The Adminis- 
trator shall determine the amount of insur- 
ance required, but, except as provided in sub- 
paragraph (C), that amount shall not be 
greater than the amount required under sec- 
tion 70112(a)(3) of title 49, United States 
Code, for a launch. The Administrator shall 
publish notice of the Administrator’s deter- 
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mination and the applicable amount or 
amounts in the Federal Register within 10 
days after making the determination. 

(C) INCREASE IN DOLLAR AMOUNTS.—The Ad- 
ministrator may increase the dollar amounts 
set forth in section 70112(a)(3)(A) of title 49, 
United States Code, for the purpose of apply- 
ing that section under this section to a de- 
veloper after consultation with the Comp- 
troller General and such experts and consult- 
ants as may be appropriate, and after pub- 
lishing notice of the increase in the Federal 
Register not less than 180 days before the in- 
crease goes into effect. The Administrator 
shall make available for public inspection, 
not later than the date of publication of such 
notice, a complete record of any correspond- 
ence received by the Administration, and a 
transcript of any meetings in which the Ad- 
ministration participated, regarding the pro- 
posed increase. 

(D) SAFETY REVIEW REQUIRED BEFORE AD- 
MINISTRATOR PROVIDES INSURANCE.—The Ad- 
ministrator may not provide liability insur- 
ance or indemnification under subsection (a) 
unless the developer establishes to the satis- 
faction of the Administrator that appro- 
priate safety procedures and practices are 
being followed in the development of the ex- 
perimental aerospace vehicle. 

(3) NO INDEMNIFICATION WITHOUT CROSS- 
WAIVER.—Notwithstanding subsection (a), 
the Administrator may not indemnify a de- 
veloper of an experimental aerospace vehicle 
under this section unless there is an agree- 
ment between the Administration and the 
developer described in subsection (c). 

(4) APPLICATION OF CERTAIN PROCEDURES.— 
If the Administrator requests additional ap- 
propriations to make payments under this 
section, like the payments that may be made 
under section 308(b) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 
2458b(b)), then the request for those appro- 
priations shall be made in accordance with 
the procedures established by subsections (d) 
and (e) of section 70113 of title 49, United 
States Code. 

(c) CROSS-WAIVERS.— 

(1) ADMINISTRATOR AUTHORIZED TO WAIVE.— 
The Administrator, on behalf of the United 
States, and its departments, agencies, and 
instrumentalities, may reciprocally waive 
claims with a developer and with the related 
entities of that developer under which each 
party to the waiver agrees to be responsible, 
and agrees to ensure that its own related en- 
tities are responsible, for damage or loss to 
its property for which it is responsible, or for 
losses resulting from any injury or death 
sustained by its own employees or agents, as 
a result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(2) LIMITATIONS.— 

(A) CLAIMS.—A reciprocal waiver under 
paragraph (1) may not preclude a claim by 
any natural person (including, but not lim- 
ited to, a natural person who is an employee 
of the United States, the developer, or the 
developer's subcontractors) or that natural 
person’s estate, survivors, or subrogees for 
injury or death, except with respect to a 
subrogee that is a party to the waiver or has 
otherwise agreed to be bound by the terms of 
the waiver. 

(B) LIABILITY FOR NEGLIGENCE.—A recip- 
rocal waiver under paragraph (1) may not ab- 
solve any party of liability to any natural 
person (including, but not limited to, a nat- 
ural person who is an employee of the United 
States, the developer, or the developer's sub- 
contractors) or such a natural person's es- 
tate, survivors, or subrogees for negligence, 
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except with respect to a subrogee that is a 
party to the waiver or has otherwise agreed 
to be bound by the terms of the waiver. 

(C) INDEMNIFICATION FOR DAMAGES.—A re- 
ciprocal waiver under paragraph (1) may not 
be used as the basis of a claim by the Admin- 
istration or the developer for indemnifica- 
tion against the other for damages paid to a 
natural person, or that natural person’s es- 
tate, survivors, or subrogees, for injury or 
death sustained by that natural person as a 
result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(d) DEFINITIONS.—In this section: 

(1) ADMINISTRATION.—The term ‘‘Adminis- 
tration’? means the National Aeronautics 
and Space Administration. 

(2) ADMINISTRATOR.—The term ‘Adminis- 
trator” means the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion. 

(3) COMMON TERMS.—Any term used in this 
section that is defined in the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2451 
et seq.) has the same meaning in this section 
as when it is used in that Act. 

(4) DEVELOPER.—The term ‘developer’ 
means a person (other than a natural person) 
who— 

(A) is a party to an agreement that was in 
effect before the date of enactment of this 
Act with the Administration for the purpose 
of developing new technology for an experi- 
mental aerospace vehicle; 

(B) owns or provides property to be flown 
or situated on that vehicle; or 

(C) employs a natural person to be flown 
on that vehicle. 

(5) EXPERIMENTAL AEROSPACE VEHICLE.— 
The term ‘experimental aerospace vehicle” 
means an object intended to be flown in, or 
launched into, suborbital flight for the pur- 
pose of demonstrating technologies nec- 
essary for a reusable launch vehicle, devel- 
oped under an agreement between the Ad- 
ministration and a developer that was in ef- 
fect before the date of enactment of this Act. 

(e) RELATIONSHIP TO OTHER LAWS.— 

(1) SECTION 308 OF NATIONAL AERONAUTICS 
AND SPACE ACT OF 1958.—This section does not 
apply to any object, transaction, or oper- 
ation to which section 308 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2458b) applies. 

(2) CHAPTER 701 OF TITLE 49, UNITED STATES 
cODE.—The Administrator may not provide 
indemnification to a developer under this 
section for launches subject to license under 
section 70117(g)(1) of title 49, United States 
Code. 

(f) TERMINATION.— 

(1) IN GENERAL.—The provisions of this sec- 
tion shall terminate on December 31, 2002, 
except that the Administrator may extend 
the termination date to a date not later than 
September 30, 2005, if the Administrator de- 
termines that such an extension is necessary 
to cover the operation of an experimental 
aerospace vehicle. 

(2) EFFECT OF TERMINATION ON AGREE- 
MENTS.—The termination of this section does 
not terminate or otherwise affect a cross- 
waiver agreement, insurance agreement, in- 
demnification agreement, or any other 
agreement entered into under this section 
except as may be provided in that agree- 
ment. 


SESSIONS AMENDMENT NO. 3206 


Mr. SESSIONS proposed an amend- 
ment to the bill, S. 2168, supra; as fol- 
lows: 
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Beginning on page 58, strike line 15 and all 
that follows through page 79, line 2, and in- 
sert the following: 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation 
for National and Community Service (re- 
ferred to in the matter under this heading as 
the “Corporation’’) in carrying out pro- 
grams, activities, and initiatives under the 
National and Community Service Act of 1990 
(referred to in the matter under this heading 
as the ‘‘Act’) (42 U.S.C. 12501 et seq.), 
$309,500,000, to remain available until Sep- 
tember 30, 1999: Provided, That not more than 
$27,000,000 shall be available for administra- 
tive expenses authorized under section 
501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Pro- 
vided further, That not more than $2,500 shall 
be for official reception and representation 
expenses: Provided further, That not more 
than $70,000,000, to remain available without 
fiscal year limitation, shall be transferred to 
the National Service Trust account for edu- 
cational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601 et seq.), 
of which not to exceed $5,000,000 shall be 
available for national service scholarships 
for high school students performing commu- 
nity service: Provided further, That not more 
than $120,000,000 of the amount provided 
under this heading shall be available for 
grants under the National Service Trust pro- 
gram authorized under subtitle C of title I of 
the Act (42 U.S.C. 12571 et seq.) (relating to 
activities including the AmeriCorps pro- 
gram), of which not more than $40,000,000 
may be used to administer, reimburse, or 
support any national service program au- 
thorized under section 121(d)(2) of such Act 
(42 U.S.C. 12581(d)(2)): Provided further, That 
not more than $5,500,000 of the funds made 
available under this heading shall be made 
available for the Points of Light Foundation 
for activities authorized under title III of the 
Act (42 U.S.C. 12661 et seq.): Provided further, 
That no funds shall be available for national 
service programs run by Federal agencies au- 
thorized under section 121(b) of such Act (42 
U.S.C. 12571(b)): Provided further, That to the 
maximum extent feasible, funds appro- 
priated under subtitle C of title I of the Act 
shall be provided in a manner that is con- 
sistent with the recommendations of peer re- 
view panels in order to ensure that priority 
is given to programs that demonstrate qual- 
ity, innovation, replicability, and sustain- 
ability: Provided further, That not more than 
$9,000,000 of the funds made available under 
this heading shall be available for the Civil- 
ian Community Corps authorized under sub- 
title E of title I of the Act (42 U.S.C. 12611 et 
seq.): Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning pro- 
grams authorized under subtitle B of title I 
of the Act (42 U.S.C. 12521 et seq.): Provided 
further, That not more than $30,000,000 shall 
be available for quality and innovation ac- 
tivities authorized under subtitle H of title I 
of the Act (42 U.S.C. 12853 et seq.): Provided 
further, That not more than $5,000,000 shall 
be available for audits and other evaluations 
authorized under section 179 of the Act (42 
U.S.C. 12639): Provided further, That to the 
maximum extent practicable, the Corpora- 
tion shall increase significantly the level of 
matching funds and in-kind contributions 
provided by the private sector, shall expand 
significantly the number of educational 
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awards provided under subtitle D of title I, 
and shall reduce the total Federal costs per 
participant in all programs. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 

spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$3,000,000. 

COURT OF VETERANS APPEALS 

SALARIES AND EXPENSES 
For necessary expenses for the operation of 
the United States Court of Veterans Appeals 
as authorized by 38 U.S.C. sections 7251-7298, 
$10,000,000, of which $865,000, shall be avail- 
able for the purpose of providing financial 
assistance as described, and in accordance 
with the process and reporting procedures 
set fourth, under this heading in Public Law 
102-229. 
DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by 
law, for maintenance, operation, and im- 
provement of Arlington National Cemetery 
and Soldiers’ and Airmen’s Home National 
Cemetery, including the purchase of two pas- 
senger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception 
and representation expenses, $11,666,000, to 
remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 
(INCLUDING TRANSFER OF FUNDS) 


For science and technology, including re- 
search and development activities, which 
shall include research and development ac- 
tivities under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (CERCLA), as amended; nec- 
essary expenses for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C, 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376; procurement of 
laboratory equipment and supplies; other op- 
erating expenses in support of research and 
development; construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$643,460,000, which shall remain available 
until September 30, 2000: Provided, That the 
obligated balance of such sums shall remain 
available through September 30, 2007 for liq- 
uidating obligations made in fiscal years 1999 
and 2000. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and manage- 
ment, including necessary expenses, not oth- 
erwise provided for, for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5876; hire of pas- 
senger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase of re- 
prints; library memberships in societies or 
associations which issue publications to 
members only or at a price to members lower 
than to subscribers who are not members; 
construction, alteration, repair, rehabilita- 
tion, and renovation of facilities, not to ex- 
ceed $75,000 per project; and not to exceed 
$6,000 for official reception and representa- 
tion expenses, $1,840,500,000, which shall re- 
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main available until September 30, 2000: Pro- 
vided, That the obligated balance of such 
sums shall remain available through Sep- 
tember 30, 2007 for liquidating obligations 
made in fiscal years 1999 and 2000. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, and for construction, alteration, 
repair, rehabilitation, and renovation of fa- 
cilities, not to exceed $75,000 per project, 
$31,154,000, to remain available until Sep- 
tember 30, 2000: Provided, That the obligated 
balance of such sums shall remain available 
through September 30, 2007 for liquidating 
obligations made in fiscal years 1999 and 
2000. 


BUILDINGS AND FACILITIES 

For construction, repair, improvement, ex- 
tension, alteration, and purchase of fixed 
equipment or facilities of, or for use by, the 
Environmental Protection Agency, 
$52,948,000, to remain available until ex- 
pended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111 (c)(8), (c)(5), (cX6), and (e)(4) (42 U.S.C. 
9611), and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project; not to 
exceed $1,500,000,000 (of which $100,000,000 
shall not become available until September 
1, 1999), to remain available until expended, 
consisting of $1,250,000,000, as authorized by 
section 517(a) of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), as 
amended by Public Law 101-508, and 
$250,000,000 as a payment from general reve- 
nues to the Hazardous Substance Superfund 
as authorized by section 517(b) of SARA, as 
amended by Public Law 101-508: Provided, 
That funds appropriated under this heading 
may be allocated to other Federal agencies 
in accordance with section 1l1l(a) of 
CERCLA: Provided further, That $12,237,300 of 
the funds appropriated under this heading 
shall be transferred to the “Office of Inspec- 
tor General” appropriation to remain avail- 
able until September 30, 2000: Provided fur- 
ther, That notwithstanding section 111(m) of 
CERCLA or any other provision of law, 
$74,000,000 of the funds appropriated under 
this heading shall be available to the Agency 
for Toxic Substances and Disease Registry to 
carry out activities described in sections 
104i), 111(c¢)(4), and 111(¢)(14) of CERCLA and 
section 118(f) of SARA: Provided further, That 
$40,200,000 of the funds appropriated under 
this heading shall be transferred to the 
“Science and Technology” appropriation to 
remain available until September 30, 2000: 
Provided further, That none of the funds ap- 
propriated under this heading shall be used 
for Brownfields revolving loan funds unless 
specifically authorized by subsequent legis- 
lation: Provided further, That none of the 
funds appropriated under this heading shall 
be available for the Agency for Toxic Sub- 
stances and Disease Registry to issue in ex- 
cess of 40 toxicological profiles pursuant to 
section 104(i) of CERCLA during fiscal year 
1998. 

LEAKING UNDERGROUND STORAGE TANK 
PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out leak- 
ing underground storage tank cleanup activi- 
ties authorized by section 205 of the Super- 
fund Amendments and Reauthorization Act 
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of 1986, and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$75,000,000, to remain available until ex- 
pended: Provided, That hereafter, the Admin- 
istrator is authorized to enter into assist- 
ance agreements with Federally recognized 
Indian tribes on such terms and conditions 
as she deems appropriate for the same pur- 
poses as are set forth in section 9003(h)(7) of 
RCRA. 
OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the 
Environmental Protection Agency’s respon- 
sibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill 
Liability trust fund, and to remain available 
until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 


For environmental programs and infra- 
structure assistance, including capitaliza- 
tion grants for State revolving funds and 
performance partnership grants, 
$3,255,000,000, to remain available until ex- 
pended, of which $1,400,000,000 shall be for 
making capitalization grants for the Clean 
Water State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, 
as amended, and $800,000,000 shall be for cap- 
italization grants for the Drinking Water 
State Revolving Funds under section 1452 of 
the Safe Drinking Water Act, as amended; 
$75,000,000 for architectural, engineering, 
planning, design, construction and related 
activities in connection with the construc- 
tion of high priority water and wastewater 
facilities in the area of the United States- 
Mexico Border, after consultation with the 
appropriate border commission; $30,000,000 
for grants to the State of Alaska to address 
drinking water and wastewater infrastruc- 
ture needs of rural and Alaska Native Vil- 
lages; $100,000,000 for making grants for the 
construction of wastewater and water treat- 
ment facilities and groundwater protection 
infrastructure in accordance with the terms 
and conditions specified for such grants in 
the Committee report (S. Rept. 105-216) ac- 
companying this Act (S. 2168); and 
$850,000,000 for grants, including associated 
program support costs, to States, federally 
recognized tribes, interstate agencies, tribal 
consortia, and air pollution control agencies 
for multi-media or single media pollution 
prevention, control and abatement and re- 
lated activities, including activities pursu- 
ant to the provisions set forth under this 
heading in Public Law 104-134, and for mak- 
ing grants under section 103 of the Clean Air 
Act for particulate matter monitoring and 
data collection activities: Provided, That, 
consistent with section 1452(g) of the Safe 
Drinking Water Act (42 U.S.C. 300j-12(g)), 
section 302 of the Safe Drinking Water Act 
Amendments of 1996 (Public Law 104-182) and 
the accompanying joint explanatory state- 
ment of the committee on conference (H. 
Rept. No. 104-741 to accompany S. 1316, the 
Safe Drinking Water Act Amendments of 
1996), and notwithstanding any other provi- 
sion of law, beginning in fiscal year 1999 and 
thereafter, States may combine the assets of 
State Revolving Funds (SRFs) established 
under section 1452 of the Safe Drinking 
Water Act, as amended, and title VI of the 
Federal Water Pollution Control Act, as 
amended, as security for bond issues to en- 
hance the lending capacity of one or both 
SRFs, but not to acquire the state match for 
either program, provided that revenues from 
the bonds are allocated to the purposes of 
the Safe Drinking Water Act and the Federal 
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Water Pollution Control Act in the same 
portion as the funds are used as security for 
the bonds: Provided further, That, notwith- 
standing the matching requirement in Public 
Law 104-204 for funds appropriated under this 
heading for grants to the State of Texas for 
improving wastewater treatment for the 
Colonias, such funds that remain unobli- 
gated may also be used for improving water 
treatment for the Colonias, and shall be 
matched by State funds from State resources 
equal to 20 percent of such unobligated 
funds: Provided further, That, hereafter the 
Administrator is authorized to enter into as- 
sistance agreements with Federally recog- 
nized Indian tribes on such terms and condi- 
tions as she deems appropriate for the devel- 
opment and implementation of programs to 
manage hazardous waste, and underground 
storage tanks: Provided further, That begin- 
ning in fiscal year 1999 and thereafter, pes- 
ticide program implementation grants under 
section 23(a)(1) of the Federal Insecticide, 
Fungicide and Rodenticide Act, as amended, 
shall be available for pesticide program de- 
velopment and implementation, including 
enforcement and compliance activities. 
ADMINISTRATIVE PROVISION 

None of the funding provided under this 
Act may be used by the Environmental Pro- 
tection Agency to issue any notification, or 
enter into, implement or approve agree- 
ments that enable the export of government 
owned ships to be dismantled in foreign 
countries unless the Administrator of the 
Environmental Protection Agency certifies 
to the Congress that the environmental 
standards imposed by law and enforced in 
the country in which the vessel is to be dis- 
mantled or scrapped are comparable to the 
environmental standards imposed and en- 
forced under United States law. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
For necessary expenses of the Office of 

Science and Technology Policy, in carrying 
out the purposes of the National Science and 
Technology Policy, Organization, and Prior- 
ities Act of 1976 (42 U.S.C. 6601 and 6671), hire 
of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, not to exceed 
$2,500 for official reception and representa- 
tion expenses, and rental of conference 
rooms in the District of Columbia, $5,026,000. 
COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 


For necessary expenses to continue func- 
tions assigned to the Council on Environ- 
mental Quality and Office of Environmental 
Quality pursuant to the National Environ- 
mental Policy Act of 1969, the Environ- 
mental Quality Improvement Act of 1970, and 
Reorganization Plan No. 1 of 1977, $2,575,000: 
Provided, That, notwithstanding any other 
provision of law, no funds other than those 
appropriated under this heading, shall be 
used for or by the Council on Environmental 
Quality and Office of Environmental Qual- 
ity: Provided further, That notwithstanding 
section 202 of the National Environmental 
Policy Act of 1970, the Council shall consist 
of one member, appointed by the President, 
by and with the advice and consent of the 
Senate, serving as Chairman and exercising 
all powers, functions, and duties of the Coun- 
cil. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
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amended, $34,666,000, to be derived from the 
Bank Insurance Fund, the Savings Associa- 
tion Insurance Fund, and the FSLIC Resolu- 
tion Fund. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$846,000,000, and, notwithstanding 42 U.S.C. 
5203, to remain available until expended. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 


For the cost of direct loans, $1,355,000, as 
authorized by section 319 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974, as amended: 
Provided further, That these funds are avail- 
able to subsidize gross obligations for the 
principal amount of direct loans not to ex- 
ceed $25,000,000. 

In addition, for administrative expenses to 
carry out the direct loan program, $440,000. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise pro- 
vided for, including hire and purchase of 
motor vehicles as authorized by 31 U.S.C. 
1343; uniforms, or allowances therefor, as au- 
thorized by 5 U.S.C. 5901-5902; services as au- 
thorized by 5 U.S.C. 3109, but at rates for in- 
dividuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of 
attendance of cooperating officials and indi- 
viduals at meetings concerned with the work 
of emergency preparedness; transportation 
in connection with the continuity of Govern- 
ment programs to the same extent and in the 
same manner as permitted the Secretary ofa 
Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception 
and representation expenses, $170,000,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 


EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 


For necessary expenses, not otherwise pro- 
vided for, to carry out activities under the 
National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973, as amended (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), the Earthquake Hazards Reduc- 
tion Act of 1977, as amended (42 U.S.C. 7701 et 
seq.), the Federal Fire Prevention and Con- 
trol Act of 1974, as amended (15 U.S.C. 2201 et 
seq.), the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), sec- 
tions 107 and 303 of the National Security 
Act of 1947, as amended (50 U.S.C. 404-405), 
and Reorganization Plan No. 3 of 1978, 
$231,000,000: Provided, That for purposes of 
pre-disaster mitigation pursuant to 42 U.S.C. 
5131 (b) and (c) and 42 U.S.C. 5196 (e) and (i), 
$25,000,000 of the funds made available under 
this heading shall be available until ex- 
pended for project grants. 

EMERGENCY FOOD AND SHELTER PROGRAM 


To carry out an emergency food and shel- 
ter program pursuant to title III of Public 
Law 100-77, as amended, $100,000,000: Provided, 
That total administrative costs shall not ex- 
ceed three and one-half percent of the total 
appropriation. 
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RADIOLOGICAL EMERGENCY PREPAREDNESS 
FUND 

There is hereby established in the Treas- 
ury a Radiological Emergency Preparedness 
Fund, which shall be available under the 
Atomic Energy Act of 1954, as amended, and 
Executive Order 12657, for offsite radiological 
emergency planning, preparedness, and re- 
sponse. Beginning in fiscal year 1999 and 
thereafter, the Director of the Federal Emer- 
gency Management Agency (FEMA) shall 
promulgate through rulemaking fees to be 
assessed and collected, applicable to persons 
subject to FEMA’s radiological emergency 
preparedness regulations, The aggregate 
charges assessed pursuant to this section 
during fiscal year 1999 shall not be less than 
100 percent of the amounts anticipated by 
FEMA necessary for its radiological emer- 
gency preparedness program for such fiscal 
year. The methodology for assessment and 
collection of fees shall be fair and equitable; 
and shall reflect costs of providing such serv- 
ices, including administrative costs of col- 
lecting such fees. Fees received pursuant to 
this section shall be deposited in the Fund as 
offsetting collections and will become avail- 
able for authorized purposes on October 1, 
1999, and remain available until expended. 

For necessary expenses of the Fund for fis- 
cal year 1999, $12,849,000, to remain available 
until expended. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood In- 
surance Act of 1968, the Flood Disaster Pro- 
tection Act of 1973, as amended, not to ex- 
ceed $22,685,000 for salaries and expenses as- 
sociated with flood mitigation and flood in- 
surance operations, and not to exceed 
$78,464,000 for flood mitigation, including up 
to $20,000,000 for expenses under section 1366 
of the National Flood Insurance Act, which 
amount shall be available for transfer to the 
National Flood Mitigation Fund until Sep- 
tember 30, 2000. In fiscal year 1999, no funds 
in excess of (1) $47,000,000 for operating ex- 
penses, (2) $343,989,000 for agents’ commis- 
sions and taxes, and (3) $60,000,000 for inter- 
est on Treasury borrowings shall be avail- 
able from the National Flood Insurance Fund 
without prior notice to the Committees on 
Appropriations. For fiscal year 1999, flood in- 
surance rates shall not exceed the level au- 
thorized by the National Flood Insurance Re- 
form Act of 1994. 

Section 1309%a)(2) of the National Flood In- 
surance Act (42 U.S.C. 4016(a)(2)), as amended 
by Public Law 104-208, is further amended by 
striking *‘1998"’ and inserting ‘*1999"°. 

Section 1319 of the National Flood Insur- 
ance Act of 1968, as amended (42 U.S.C. 4026), 
is amended by striking “September 30, 1998" 
and inserting “September 30, 1999". 

Section 1336 of the National Flood Insur- 
ance Act of 1968, as amended (42 U.S.C. 4056), 
is amended by striking “September 30, 1998” 
and inserting ‘‘September 30, 1999”. 

The first sentence of section 1376(c) of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4127(c)), is amended by 
striking ‘‘September 30, 1998” and inserting 
“September 30, 1999". 

GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER FUND 

For necessary expenses of the Consumer 
Information Center, including services au- 
thorized by 5 U.S.C. 3109, $2,419,000, to be de- 
posited into the Consumer Information Cen- 
ter Fund: Provided, That the appropriations, 
revenues and collections deposited into the 
fund shall be available for necessary ex- 
penses of Consumer Information Center ac- 
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tivities in the aggregate amount of $7,500,000. 
Appropriations, revenues, and collections ac- 
cruing to this fund during fiscal year 1999 in 
excess of $7,500,000 shall remain in the fund 
and shall not be available for expenditure ex- 
cept as authorized in appropriations Acts. 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


INTERNATIONAL SPACE STATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise pro- 
vided for, in support of the International 
Space Station, including development, oper- 
ations and research support; maintenance; 
construction of facilities including repair, 
rehabilitation, and modification of real and 
personal property, and acquisition or con- 
demnation of real property, as authorized by 
law; and purchase, lease, charter, mainte- 
nance and operation of mission and adminis- 
trative aircraft, $2,300,000,000, to remain 
available until September 30, 2000. 

LAUNCH VEHICLES AND PAYLOAD OPERATIONS 

For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of the 
space shuttle program, including safety and 
performance upgrades, space shuttle oper- 
ations, and payload utilization and oper- 
ations, and services; maintenance; construc- 
tion of facilities including repair, rehabilita- 
tion, and modification of real and personal 
property, and acquisition or condemnation of 
real property, as authorized by law; space 
flight, spacecraft control and communica- 
tions activities including operations, produc- 
tion, and services; and purchase, lease, char- 
ter, maintenance and operation of mission 
and administrative aircraft, $3,241,000,000, to 
remain available until September 30, 2000; 
Provided, That none of the funds provided 
under this heading may be utilized to sup- 
port the development or operations of the 
International Space Station other than costs 
of space shuttle flights utilized for space sta- 
tion assembly. 

SCIENCE AND TECHNOLOGY 

For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of 
space science, earth science, life and 
mirogravity science, and academic pro- 
grams, including research, development; op- 
erations, and services; maintenance; con- 
struction of facilities including repair, reha- 
bilitation, and modification of real and per- 
sonal property, and acquisition or condemna- 
tion of real property, as authorized by law; 
space flight, spacecraft control and commu- 
nications activities Including operations, 
production, and services; and purchase, 
lease, charter, maintenance and operation of 
mission and administrative aircraft, 
$4,270,400,000, to remain available until Sep- 
tember 30, 2000: Provided, That none of the 
funds provided under this heading may be 
utilized to support the development or oper- 
ations of the International Space Station. 

AERONAUTICS, SPACE TRANSPORTATION AND 

TECHNOLOGY 

For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of aero- 
nautics, space transportation, and tech- 
nology research and development activities, 
including research, development, operations, 
and services; maintenance; construction of 
facilities including repair, rehabilitation, 
and modification of real and personal prop- 
erty, and acquisition of condemnation of real 
property, as authorized by law; and purchase, 
lease, charter, and maintenance and oper- 
ation of mission and administrative aircraft, 
$1,325,000,000, to remain available until Sep- 
tember 30, 2000: Provided, That none of the 
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funds provided under this heading may be 
utilized to support the development or oper- 
ations of the International Space Station. 


ASHCROFT (AND BOND) 
AMENDMENT NO. 3207 


Mr. BOND (for Mr. ASHCROFT for him- 
self and Mr. BOND) proposed an amend- 
ment to the bill, S. 2168, supra; as fol- 
lows: 


At the appropriate place in title IV, insert 
the following: 

SEC, 4 . INELIGIBILITY OF INDIVIDUALS CON- 
VICTED OF MANUFACTURING OR 
PRODUCING METHAMPHETAMINE 
FOR CERTAIN HOUSING ASSIST- 
ANCE. 

Section 16 of the United States Housing 
Act of 1937 (42 U.S.C. 1437n) is amended by 
adding at the end the following: 

“(f) INELIGIBILITY OF INDIVIDUALS CON- 
VICTED OF MANUFACTURING OR PRODUCING 
METHAMPHETAMINE ON THE PREMISES.—Not- 
withstanding any other provision of law, a 
public housing agency shall establish stand- 
ards for occupancy in public housing dwell- 
ing units and assistance under section 8 
that— 

“(1) permanently prohibit occupancy in 
any public housing dwelling unit by, and as- 
sistance under section 8 for, any person who 
has been convicted of manufacturing or oth- 
erwise producing methamphetamine on the 
premises in violation of any Federal or State 
law; and 

‘(2) immediately and permanently termi- 
nate the tenancy in any public housing unit 
of, and the assistance under section 8 for, 
any person who is convicted of manufac- 
turing or otherwise producing methamphet- 
amine on the premises in violation of any 
Federal or State law.”’. 


SNOWE (AND COLLINS) 
AMENDMENT NO. 3208 


Mr. BOND (for Ms. SNOWE for herself 
and Ms. COLLINS) proposed an amend- 
ment to the bill, S. 2168, supra; as fol- 
lows: 


Src. 110. (a) It is the sense of the Senate 
that it should be the goal of the Department 
of Veterans Affairs to serve all veterans at 
health care facilities within 250 miles of 
their homes, and to minimize travel dis- 
tances if specialized services are not avail- 
able at a health care facility operated by the 
Veterans Health Administration within 250 
miles of a veteran’s home. 

(b) Not later than 6 months after the date 
of enactment of this Act, the Secretary of 
Veterans Affairs shall submit to the Com- 
mittees on Veterans’ Affairs of the House of 
Representatives and the Senate a report on 
the estimated costs to and impact on the 
health care system administered by the Vet- 
erans Health Administration of making spe- 
cialty care available to all veterans within 
250 miles of their homes. 


BOND (AND MIKULSKI) 
AMENDMENT NO. 3209 


Mr. BOND (for himself and Ms. MI- 
KULSKI) proposed an amendment to the 
bill, S. 2168, supra; as follows: 

On page 17, line 10, insert after ‘1437)"’ the 
following: ‘(the “Act” herein)”. 

On page 17, beginning on line 22, strike out 
“United States Housing Act of 1937" and in- 
sert in lieu thereof: “Act”, 
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On page 19, line 14, insert after ‘‘basis’’ the 
following “(except as otherwise provided in 
this proviso)”. 

On page 19, line 23, strike the colon and in- 
sert a period. 

On page 19, line 23, strike “Provided fur- 
ther, That from" and insert in lieu thereof 
“From” as the first word in a new paragraph 
beginning on line 24. 

On page 21, line 13 insert after “in”, the 
following “title II,’’. 

On page 23, line 3, insert after ‘agencies: 
the following: ‘‘, Indian Tribes and their”. 

On page 28, beginning on line 5, strike ‘‘and 
community” and all that follows through 
“porations’” on line 6 and insert in lieu 
thereof ‘“‘, community development corpora- 
tions and Indian tribes”. 

On page 28, line 9, insert after “for” the 
following: ‘‘Indian tribes and”. 

On page 28, line 13, insert after *‘1999 to” 
the following: ‘Indian tribes and”. 

On page 31, beginning on line 16, strike 
“such Act” and insert in lieu thereof ‘‘the 
United States Housing Act of 1937”. 

On page 32, beginning on line 21, strike 
“this proviso shall not apply” and insert in 
lieu thereof the following: ‘funds under this 
proviso shall not be used”. 

On page 33, line 5, strike “. Local” and in- 
sert in lieu thereof the following: *‘: Provided 
That, local”. 

On page 34, line 7, strike “. In addition,” 
and insert in lieu thereof the following: **: 
Provided further, That in addition to the 
other amounts appropriated under this head- 
ing,” 

On page 34, line 16, strike ‘“‘projects” and 
insert in lieu thereof: “any project”. 

On page 36, beginning on line 11, strike 
“under” and all that follows through *‘1437)” 
on line 13. 

On page 41, beginning on line 16, strike 
“where” and all that follows through “‘re- 
quest” on line 18 and insert in lieu thereof 
the following “subject to reprogramming”. 

On page 42, line 20 insert after ‘“‘vided’’ th 
following: ‘by transfer”. 

On page 42, line 21, after “provided” insert 
the following: "by transfer”. 

On page 43, line 7, strike ‘‘and $10,000,000 
shall be transferred” and insert in lieu there- 
of the following: “: Provided, That $10,000,000 
shall also be transferred to this account”, 

On page 44, line 4, strike “1997” and insert 
in lieu thereof the following ‘‘1998"’. 

On page 44, line 5, strike ‘*1998’’ and insert 
in lieu thereof the following ‘‘1999"’. 

On page 49, line 6, strike ‘*236(g)’’ and in- 
sert in lieu thereof the following *‘236”. 

On page 49, line 7, strike “read” and insert 
in lieu thereof the following “add a sub- 
section in the appropriate place”. 

On page 50, beginning on line 21, strike 
“originated and endorsed” and insert in lieu 
thereof the following: “executed”. 

On page 53, line 7, insert after “associated 
with” the following: “senior”. 

On page 53, line 8, insert before the period 
the following: “except that the Secretary 
may fund education and training programs 
associated with the Community Develop- 
ment Block Grant program, the Community 
First Leadership program and the Junior 
Community Builders program, subject to the 
Secretary submitting to the Committees on 
Appropriations an action plan identifying all 
funding to be used and the education and 
training programs for which the funding will 
be provided.”’. 

On page 54, line 7, strike “year” and insert 
in lieu thereof the following: “years”. 

Campbell/Stevens/Mack/Bond: On page 55, 
insert after line 13 the following new section 
and renumber, accordingly: 
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SEC. PUBLIC AND ASSISTED HOUSING DRUG 
ELIMINATION ACT. 

The Public and Assisted Housing Drug 
Elimination Act of 1990 is amended— 

(1) in section 5123, by inserting “Indian 
tribes” before "and private”; 

(2) in section 5124(a)(7), by inserting “, an 
Indian tribe,” before “or tribally des- 
ignated”; 

(3) in section 5125, by inserting ‘‘an Indian 
tribe” before ‘‘or tribally designated”; and 

(4) by adding at the end the following new 
paragraph: 

“(6) INDIAN TRIBE.—The term “Indian 
tribe” has the meaning given the term in 25 
U.S.C. 4103(12).”. 

On line 55, insert after line 13 the following 
new sections and renumber, accordingly: 
“SEC. . MULTIFAMILY HOUSING INSTITUTE. 

Notwithstanding any other provision of 
law, the Secretary may, from time to time, 
as determined necessary to assist the De- 
partment in managing its multifamily assets 
including analyzing, tracking and evaluating 
its portfolio of FHA-insured and other mort- 
gages and properties and assisting the De- 
partment in understanding and reducing the 
risk involved in its mortgage restructuring, 
insuring and guaranteeing activities, provide 
data to, and purchase data from, any non- 
profit, industry supported, on-line provider 
of nationwide, multifamily housing loan and 
property data services.”. 

“SEC. . MULTIFAMILY MORTGAGE AUCTIONS. 

Section 221(g¢)(4)(C) of the National Hous- 
ing Act is amended— 

(1) in the first sentence of clause (viii), by 
striking ‘“‘September 30, 1996” and inserting 
“December 31, 2002”; and 

(2) by adding at the end the following: 

‘“ix) The authority of the Secretary to 
conduct multifamily auctions under this 
paragraph shall be effective for any fiscal 
year only to the extent and in such amounts 
as are approved in appropriations Acts for 
the costs of loan guarantees (as defined in 
section 502 of the Congressional Budget Act 
of 1974), including the cost of modifying 
loans.”’. 

On page 93, after line 21, insert the fol- 
lowing new subsection. 

“SEC. . 

None of the funds provided in this Act may 
be obligated after February 15, 1999, unless 
each department, agency, corporation, and 
commission that receives funds herein pro- 
vides detailed justifications to the Commit- 
tees on Appropriations for all salary and ex- 
pense activities for Fiscal Years 1999 through 
2003, including personnel compensation and 
benefits, consulting costs, professional serv- 
ices or technical service contracts regardless 
of the dollar amount, contracting out costs, 
travel and other standard object classifica- 
tions for all headquarters offices, regional 
offices, or field installations and labora- 
tories, including the number of full-time 
equivalents per office, and the personnel 
compensation, benefits and travel costs for 
each Secretary, assistant secretary or ad- 
ministrator. 

At the appropriate place, insert the fol- 
lowing: 

SEc. . Notwithstanding any other pro- 
vision of law, of the $1,250,000 made available 
pursuant to Public Law 102-389 for economic 
revitalization and infrastructure repair in 
Montpelier, Vermont, $250,000 is available for 
the Central Vermont Revolving Loan Fund 
administered by the Central Vermont Com- 
munity Action Council. 

At the appropriate place, insert the fol- 
lowing: 
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SEC. _.ANNUAL REPORT ON MANAGEMENT DE- 
FICIENCIES. 

(a) IN GENERAL.—Section 203 of the Na- 
tional Housing Act (12 U.S.C. 1709) is amend- 
ed by adding at the end the following: 

“*(w) MANAGEMENT DEFICIENCIES REPORT.— 

“(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this sub- 
section, and annually thereafter, the Sec- 
retary shall submit to Congress a report on 
the plan of the Secretary to address each 
material weakness, reportable condition, and 
noncompliance with an applicable law or 
regulation (as defined by the Director of the 
Office of Management and Budget) identified 
in the most recent audited financial state- 
ment of the Federal Housing Administration 
submitted under section 3515 of title 31, 
United States Code. 

“(2) CONTENTS OF ANNUAL REPORT.—Each 
report submitted under paragraph (1) shall 
include— 

“(A) an estimate of the resources, includ- 
ing staff, information systems, and contract 
assistance, required to address each material 
weakness, reportable condition, and non- 
compliance with an applicable law or regula- 
tion described in paragraph (1), and the costs 
associated with those resources; 

“(B) an estimated timetable for addressing 
each material weakness, reportable condi- 
tion, and noncompliance with an applicable 
law or regulation described in paragraph (1); 
and 

““(C) the progress of the Secretary in imple- 
menting the plan of the Secretary included 
in the report submitted under paragraph (1) 
for the preceding year, except that this sub- 
paragraph does not apply to the initial re- 
port submitted under paragraph (1).”’. 

(b) EFFECT ON OTHER AUTHORITY.—The Sec- 
retary of Housing and Urban Development 
may not implement section 219 of this Act 
before the date on which the Secretary sub- 
mits the initial report required under section 
203(w) of the National Housing Act (12 U.S.C. 
1709(w)), as added by subsection (a) of this 
section. 

On page 85, after line 11, add the following: 

ADMINISTRATIVE PROVISION 
SEC. 301. COMPREHENSIVE ACCOUNTABILITY 
STUDY FOR FEDERALLY-FUNDED RE- 
SEARCH. 

(A) Stupy.—The Director of the Office of 
Science and Technology Policy, in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, may enter into an 
agreement with the National Academy of 
Sciences for the Academy to conduct a com- 
prehensive study to develop methods for 
evaluating Federally-funded research and de- 
velopment programs. This study shall— 

(1) recommend processes to determine an 
acceptable level of success for Federally- 
funded research and development programs 
by— 

(A) describing the research process in the 
various scientific and engineering dis- 
ciplines; 

(B) describing in the different sciences 
what measures and what criteria each com- 
munity uses to evaluate the success or fail- 
ure of a program, and on what time scales 
these measure are considered reliable—both 
for exploratory long-range work and for 
short-range goals; and 

(C) recommending how these measures 
may be adapted for use by the Federal gov- 
ernment to evaluate Federally-funded re- 
search and development programs; 

(2) assess the extent to which agencies in- 
corporate independent merit-based evalua- 
tion into the formulation of the strategic 
plans of funding agencies and if the quantity 
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or quality of this type of input is unsatisfac- 
tory; 

(3) recommend mechanisms for identifying 
Federally-funded research and development 
programs which are unsuccessful or unpro- 
ductive; 

(4) evaluate the extent to which inde- 
pendent, merit-based evaluation of Feder- 
ally-funded research and development pro- 
grams and projects achieves the goal of 
eliminating unsuccessful or unproductive 
programs and projects; and 

(5) investigate and report on the validity of 
using quantitative performance goals for as- 
pects of programs which relate to adminis- 
trative management of the program and for 
which such goals would be appropriate, in- 
cluding aspects related to— 

(A) administrative burden on contractors 
and recipients of financial assistance awards; 

(B) administrative burdens on external 
participants in independent, merit-based 
evaluations; 

(C) cost and schedule control for construc- 
tion projects funded by the program; 

(D) the ratio of overhead costs of the pro- 
gram relative to the amounts expended 
through the program for equipment and di- 
rect funding of research; and 

(E) the timeliness of program responses to 
requests for funding, participation, or equip- 
ment use. 

(b) INDEPENDENT MERIT-BASED EVALUATION 
DEFINED.—The term “independent merit- 
based evaluation” means review of the sci- 
entific or technical quality of research or de- 
velopment, conducted by experts who are 
chosen for their knowledge of scientific and 
technical fields relevant to the evaluation 
and who— 

(1) in the case of the review of a program 
activity, do not derive long-term support 
from the program activity; or 

(2) in the case of the review of a project 
proposal, are not seeking funds in competi- 
tion with the proposal. 

Insert at the appropriate place. 

SEC. . INFORMED CONSUMER CHOICE. 

(a) Section 203(b)(2) of the National Hous- 
ing Act (12 U.S.C. 1709(b)(2)) is amended by 
adding at the end the following: 

“Notwithstanding subparagraph (A) of this 
paragraph, the Secretary may not insure a 
mortgage unless the original lender making 
the loan secured by that mortgage provided 
to the prospective mortgagor a written no- 
tice that included (i) a generic analysis com- 
paring the note rate (and associated interest 
payments), insurance premiums, and other 
costs and fees that would be due over the life 
of the loan for a loan insured by the Sec- 
retary under this subsection with the note 
rates, insurance premiums (if applicable), 
and other costs and fees that would be ex- 
pected to be due if the mortgagor obtained 
instead any of the mortgagor's 3 most fre- 
quently employed structures for mortgage 
loans with a similar loan-to-value ratio in 
connection with a conventional mortgage (as 
that term is used in section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1454(a)(2)) or section 302(b)(2) 
of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1717(b)(2)), as ap- 
plicable), assuming prevailing interest rates; 
and (ii) a statement regarding when the 
mortgagor’s requirement to pay the mort- 
gage insurance premiums for a mortgage in- 
sured under this section would terminate or 
a statement that the requirement will termi- 
nate only if the mortgage is refinanced, paid 
off, or otherwise terminated.”’. 

(b) ANNUAL STUDY BY COMPTROLLER GEN- 
ERAL.—Section 203(b)(2) of the National 
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Housing Act (12 U.S.C. 1709(b)(2)) is amended 
by adding at the end the following: 

“Not later than the expiration of a 1-year 
period beginning on the effective date of this 
undesignated paragraph and annually there- 
after, the Comptroller General of the United 
States shall conduct and submit to the Com- 
mittee on Banking and Financial Services of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate, a study regarding the ex- 
tent, and cost to consumers, of steering by 
lenders to loans insured by the Secretary 
under this subsection and the degree to 
which lenders have complied with the re- 
quirements of this subsection."’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect imme- 
diately. 

At the appropriate place in title IV, insert 
the following: 

SEC. 4. LOW-INCOME HOUSING PRESERVATION 
AND RESIDENT HOMEOWNERSHIP. 

(a) NOTICE OF PREPAYMENT OR TERMI- 
NATION.— 

(1) IN GENERAL.—Notwithstanding section 
212(b) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4102) or any other provision of law, 
during fiscal year 1998 and each fiscal year 
thereafter, an owner of eligible low-income 
housing (as defined in section 229 of the Low- 
Income Housing Preservation and Resident 
Homeownership Act of 1990 (12 U.S.C. 4119) 
that intends to take any action described in 
section 212(a) of the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990 (12 U.S.C. 4102(a)) shall, not less 
than 1 year before the date on which the ac- 
tion is taken— 

(A) file a notice indicating that intent with 
the chief executive officer of the appropriate 
State or local government for the jurisdic- 
tion within which the housing is located; and 

(B) provide each tenant of the housing with 
a copy of that notice. 

(2) EXCEPTION.—The requirements of this 
subsection do not apply in any case in which 
the prepayment or termination at issue is 
necessary to effect conversion to ownership 
by a priority purchaser (as defined in section 
231(a) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4120(a)). The requirements of this 
subsection do not apply where owners have 
provided, legal notice of prepayment of ter- 
mination as of July 7, 1998, under the terms 
of current law. 


CONCURRENT RESOLUTION REL- 
ATIVE TO PHOTOGRAPHIC FILM 
AND PAPER AND MARKET AC- 
CESS TO JAPAN 


D’AMATO AMENDMENT NO. 3210 


Mr. BOND (for Mr. D'AMATO) pro- 
posed an amendment to the concurrent 
resolution (S. Con. Res. 88) calling on 
Japan to have an open, competitive 
market for consumer photographic 
film and paper and other sectors facing 
market access barrier in Japan; as fol- 
lows: 

On page 3, line 7, strike “implement” and 
insert “support”. 

On page 3, line 13, insert “paper and wood 
products,” after ‘‘glass,”’. 

On page 3, line 21, strike “July 15, 1998” 
and insert ‘‘December 15, 1998". 

On page 4, strike lines 1 and 2 and insert: 
“access to Japanese markets for consumer 
photographic film and paper.”’. 
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In the preamble— 

(1) strike the ninth whereas clause; and 

(2) in the llth whereas clause strike ‘is 
committed to promote“ and insert *pro- 
motes”. 

Amend the title so as to read: “A concur- 
rent resolution calling on Japan to have an 
open, competitive market for consumer pho- 
tographic film and paper and other sectors 
facing market access barriers in Japan.’’. 


EEE 
UNITED STATES ENRICHMENT 
CORPORATION PRIVATIZATION 


ACT AMENDMENTS 


FORD AMENDMENT NO. 3211 


Mr. BOND (for Mr. FORD) proposed an 
amendment to the bill (S. 2316) to re- 
quire the Secretary of Energy to sub- 
mit to Congress a plan to ensure that 
all amounts accrued on the books of 
the United States Enrichment Corpora- 
tion for the disposition of depleted ura- 
nium hexafluoride will be used to treat 


and recycle depleted uranium 
hexafluoride; as follows: 
On Page 2, line 3, strike all after 


“hexafluoride” and insert the following: 
consistent with the National Environmental 
Policy Act. 

(b) LimrraTion.—Notwithstanding the pri- 
vatization of the United States Enrichment 
Corporation and notwithstanding any other 
provision of law (including the repeal of 
chapters 22 through 26 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297 et seq.) made by 
section 3116(a)(1) of the USEC Privatization 
Act (104 Stat. 1321-349)), no amounts de- 
scribed in subsection (a) shall be withdrawn 
from the United States Enrichment Corpora- 
tion Fund established by section 1308 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2297b-7) 
or the Working Capital Account established 
under section 1316 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2297b-15) until the date that 
is 1 year after the date on which the Presi- 
dent submits to Congress the budget request 
for fiscal year 2000. 

(c) SENSE OF THE SENATE.—It is the Sense 
of the Senate that Congress should authorize 
appropriations during fiscal year 2000 in an 
amount sufficient to fully fund the plan de- 
scribed in subsection (a). 
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NOTICE OF HEARING 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold a hearing en- 
titled “Cramming: An Emerging Tele- 
phone Billing Fraud.” This hearing will 
examine the emerging problem of tele- 
phone cramming—the billing of unau- 
thorized charges on a consumer’s tele- 
phone bill. Specifically, the hearing 
will highlight the scope and nature of 
cramming, educate consumers about 
cramming, and determine what is being 
done to control the practice. 

This hearing will take place on 
Thursday, July 23, 1998, at 9:30 a.m., in 
Room 342 of the Dirksen Senate Office 
Building. For further information, 
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please contact Timothy J. Shea of the 
Subcommittee staff at 224-3721. 


—————EEE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Thursday July 16, 1998, 
at 9:30 a.m. in open session, to consider 
the nomination of Daryl Jones to be 
Secretary of the Air Force. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, July 16, 1998, at 9:30 am 
on Universal Service: Schools and Li- 
braries Program. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. ROBERTS. Mr. President, the Fi- 
nance Committee requests unanimous 
consent to conduct a hearing on Thurs- 
day, July 16, 1998 beginning at 10:00 
a.m. in room 215 Dirksen. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, July 16, 1998 at 
10:00 am., 2:00 pm and 4:00 pm to hold 
three hearings. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday July 16, 1998, at 9:30 a.m., in 
Room 226, of the Senate Dirksen Office 
Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Thursday, July 16, 1998 at 2:00 
p.m., in Room 226 of the Senate Dirk- 
sen Office Building, to hold a hearing 
on: ‘Judicial Nominations.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE ON AGING 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be permitted to 
meet on July 16, 1998 at 10:30 a.m. to 
2:00 p.m. in Dirksen G50 for the purpose 
of conducting a forum. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION, AND RECREATION 
Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on National Parks, Historic 
Preservation and Recreation of the 
Committee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Thursday, July 16, for purposes of con- 
ducting a subcommittee hearing which 
is scheduled to begin at 2:00 p.m. The 
purpose of this hearing is to receive 
testimony on S. 155, a bill to redesig- 
nate General Grant National Memorial 
Monument as Grant’s Tomb National 
Monument, and for other purposes, S. 
1408, a bill to established the Lower 
East Side Tenement National Historic 
Site, and for other purposes; S. 1718, a 
bill to amend the Weir Farm National 
Historic Site Establishment Act of 1990 
to authorize the acquisition of addi- 
tional acreage for the historic site to 
permit the development of visitor and 
administrative facilities and to author- 
ize the appropriation of additional 
amounts for the acquisition of real and 
personal property; and S. 1990, to au- 
thorize expansion of Fort Davis Na- 
tional Historic Sit in Fort Davis, 
Texas. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
—_—_————= 


ADDITIONAL STATEMENTS 


REMARKS OF SENATOR BENNETT 
ON THE YEAR 2000 TECHNOLOGY 
PROBLEM 


èe Mr. MOYNIHAN. Mr. President, I 
would like to bring to the Senate’s at- 
tention the excellent speech on the 
Year 2000 (Y2K) technology problem 
given by Senator BENNETT at the Na- 
tional Press Club on Wednesday, July 
15, 1998. The insightful and informative 
speech by the Chairman of the Senate’s 
Special Committee on the Year 2000 
further advances the work of our com- 
mittee in bringing this time-sensitive 
issue to the fore. The speech accurately 
emphasized the urgent nature of Y2K, 
and candidly surmised the dire con- 
sequences if left uncorrected. I com- 
mend Senator BENNETT on his efforts 
to bring increased awareness of the 
millennium bug to the public and pri- 
vate sectors. 

I ask that Senator BENNETT’s address 
to the National Press Club be printed 
in the RECORD. 

The speech follows: 

NATIONAL PRESS CLUB LUNCHEON 
SPEAKER, SENATOR ROBERT BEN- 
NETT (R-UTAH), 

Washington, DC, July 15, 1998. 

Senator BENNETT. Thank you very much. 
I'm delighted to be here. And I have to intro- 
duce myself as “the other BOB BENNETT.” I 
know that name has been prominent in the 
Press Club in the past. You may even have 


15769 


heard from him. I point out that I’m the tall, 
skinny, bald BoB BENNETT. He is the short, 
fat, hairy BOB BENNETT—(laughter)—and 
that’s how you keep us separated —keep us 
apart. 

I first got interested in the Year 2000 prob- 
lem I suppose the way anybody did; I read 
about it briefly, thought that’s kind of an in- 
teresting sort of thing, more of a feature 
story issue, but not something to get par- 
ticularly worried about. Oh, two years ago, 
18 months ago, whenever the first stories 
first started filtering out, I was chairman of 
the—I guess I still am—chairman of the Sen- 
ate Banking Subcommittee on Technology 
and Financial Services. Ever since I’ve been 
on the Banking Committee, I’ve been saying 
to the chairman we need to spend more time 
talking about technology, smart cards, dig- 
ital signatures, those kinds of things. 

And finally, AL D'AMATO said we’re going 
to create a subcommittee on technology, 
make you the chairman so you'll leave us 
alone. (Laughter.) And we started holding 
hearings on those various things I've de- 
scribed, and then said to Robert, **You know, 
let’s hold a hearing on this Year 2000 prob- 
lem. That'd be a subject that we could talk 
about to keep the subcommittee going. 

And so we convened a hearing on the Year 
2000 problem, focusing primarily on the 
banking system, since that’s the jurisdiction 
of the subcommittee, and heard for the first 
time some real details about the Year 2000 
problem. And when it was over, CHRIS DODD, 
who had stayed through the whole hearing— 
and those of you in the Washington press 
corps know how unusual that is—turned to 
me and said, “Mr. Chairman, we need an- 
other hearing. This is pretty scary stuff.” 
And I said, you know, “You're exactly 
right.” We’ve now held eight hearings in 
that subcommittee, and each time we've got- 
ten a little more scared. 

Finally, in the early part of this year I 
went to Senator Lorr and Senator Dopp 
went to Senator DASCHLE, and we said, ‘“This 
problem is serious enough it needs more than 
just the jurisdiction of the Banking Com- 
mittee.” And out of those conversations 
LOTT and DASCHLE got together, put through 
the resolution creating the Senate com- 
mittee on the Year 2000. I became the chair- 
man, CHRIS DODD became the vice chair, and 
in a(n) unprecedented, I think, certainly an 
unusual, move we picked up two ex officio 
members of that committee: TED STEVENS 
and ROBERT C. BYRD. So we have a direct 
pipeline into the Appropriations Committee, 
and we saw how that worked. Had the first 
meeting of the committee in which I out- 
lined some of the problems. TED STEVENS 
leaned over and whispered in the ear of one 
of his staffers who was there, and the next 
day he had set aside $2% billion of extra 
money to help the federal government solve 
its Year 2000 problem. I’m not used to having 
that kind of horsepower on my committee— 
(laughter)—and I’m delighted to have Ted 
and Senator BYRD there, but also delighted 
that Senator Dopp is the ranking Democrat 
and the vice chairman of the committee. 
He’s probably going to join us a little later. 
But I wanted to publicly acknowledge the 
work that he’s done on this. 

We have tried to be the Paul Revere. But I 
tell people we're not yet Chicken Little. The 
British are, indeed, coming. This is a serious 
problem, and one that cannot be minimized. 
But I'm not yet ready to say that the sky is 
falling, as some people do on the web sites. 
And so we've tried to strike the balance be- 
tween Paul Revere and Chicken Little. Now, 
in that capacity I wrote the White House and 
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said we need some direction out of the execu- 
tive branch and urged the president to ap- 
point a Y2K czar. He didn’t answer my letter, 
but he appointed a Y2K czar, which is even 
better—John Koskinen, appointed in Feb- 
ruary of this year. And when he came to see 
me and we chatted for a while, I said “rm 
very impressed with you. I think you're just 
what the president needs, only I have one 
problem: you're not high enough profile. No- 
body’s ever heard of you.” We do need a 
higher profile here. 

I called Erskine Bowles. Senator Dopp 
joined me, Erskine came to my office. We sat 
there, the three of us, and talked about how 
we could get the president involved. And I 
am delighted that yesterday the president 
made a major address on this. If you missed 
it, go back and get a hold of it. Much as it 
hurts me, as a Republican, to have to say so, 
it was a superb speech. He touched all of the 
right bases, sounded all of the right notes. 
And this is a very, very welcome addition to 
the Y2K challenge. 

Then I picked up the paper this morning 
and saw Robert Samuelson’s column on this 
issue. As the Paul Revere of this particular 
challenge, it’s nice to hear some additional 
hoofbeats on the side while I'm riding from 
every Middlesex village and town. (Soft 
laughter.) 

Now the problem, of course, that we face is 
time. We can do a lot of things in the United 
States Congress, but we cannot legislate 
that the year 2000 will not come. We cannot 
pass a law saying we will only allow the year 
2000 to occur once these fixes have been 
made. So we have to do something very, very 
dramatic. We have to do it in a number-one 
priority state of mind, and that’s why the 
president's statement is so welcome, because 
he said this should be the number-one pri- 
ority of every CEO in the country. And of 
course, he is joining Tony Blair and other 
international leaders who are saying the 
same thing. 

Unfortunately, there are not enough of 
them saying this in enough countries, and 
the problem globally is worse than it is here. 
I'll get to that in a minute, but I wanted to 
make that very clear. While I'm focusing on 
the United States, I do not mean to mini- 
mize the difficulties of a national—pardon 
me, an international challenge here. 

Well, when I get out here in these speeches 
and hearings and other presentations, the 
first thing that comes up is that people say, 
“How did we get into this mess?” We've got- 
ten the quick answer in the introduction; 
they tried to save space, and so they held it 
down to just two digits for the date. But it’s 
actually more generic than that, and I'd like 
to spend just a minute with you on the ge- 
neric side of it, so that you get an under- 
standing of exactly how serious this really 
is. 

Go back with me a quarter century—or, 
living in Washington terms, four Senate 
elections—(laughter)—and take a look at the 
economy and where we were. We were in the 
Industrial Age. We were perhaps at the peak 
of the Industrial Age, the Industrial Age 
that was created because somewhere, some- 
body had a very simple idea, and that idea 
was interchangeable parts. 

Before we had the notion of producing 
things that were interchangeable, every 
manufacturing operation was really pro- 
ducing a work of art. Everything was one of 
a kind. And then someone got the notion of 
interchangeable parts, and factories began to 
turn out things that were alike. And mass 
production was possible, mass distribution 
was possible, mass advertising came along. 
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The Industrial Age came, and it revolution- 
ized everything; created enormous wealth, 
enormous social problems but enormous op- 
portunities. 

And we were just beginning to get com- 
fortable with all of that when somebody had 
another simple little idea, as revolutionary 
as the idea of interchangeable parts. It was 
the idea that said the switch in a transistor 
is either on or off. And, therefore, you can 
write code that can be read mechanically by 
a series of transistors strung together that 
show that they are either on or off. And that 
was the beginning of the what we now call 
digital code. And we began to get serious 
about it roughly 25 years ago. 

And just as the concept of interchangeable 
parts transformed the world in the Industrial 
Revolution, the concept of digital code 
transformed the world in the Information 
Revolution. And we are living through that 
revolution in ways that future historians 
will look back on and comment about. But it 
has happened to us gradually enough that we 
don’t really understand the incredible im- 
pact of that little notion that a switch can 
be either on or off, that a punch in an IBM 
card can either be in or out, or that a pit on 
a laser disk can be burned to either be there 
or not, only a micron wide so that on a disk 
this size, you can put the entire Encyclo- 
pedia Britannica and read it by virtue of dig- 
ital code. 

Enormously significant things have hap- 
pened as a result of that revolution. We have 
now eliminated whole portions of the hier- 
archy of corporate organizations. Middle 
management is pretty well gone. Where did 
it go? It was replaced by computer tech- 
nology, because the purpose of middle man- 
agement was to manage information. Now, 
an individual on the factory floor can call up 
on a screen more information than he could 
have gotten from acres and acres of Harvard 
MBAs in the middle management prior to 
the invention of the computer and digital 
code. 

And it has become ubiquitous this digital 
code. It is everywhere we look. One of the 
things that has happened—and I am going to 
focus on this for just a minute out of my 
business background, to help you understand 
how difficult the Y2K challenge is—is that 
we have changed manufacturing fundamen- 
tally, and not just by robotics and all of the 
things you think of in terms of computers. 

Go back 25 years ago to General Motors, 
and they would have warehouses filled with 
steel and aluminum and glass and rubber and 
chrome and all the other things necessary to 
produce a car. And usually there would be 
about 90 days—(audio break). (Following 
audio break)—in these warehouses. 

Along came digital code. Toyota pioneered 
Edward Deming’s idea of “just in time” in- 
ventory. The warehouse holding the spare 
parts or the component parts of a Toyota 
consisted of the railroad car in which those 
parts arrived at the plant. And the railroad 
car pulls up to the side of the plant, they 
open the doors and start off-loading the 
parts directly onto the assembly line until 
the car is empty, and it is then pulled away 
and another car pulled up. You can imagine 
the savings—money, time, effort, capital, ev- 
erything else—that has occurred because of 
“just in time” inventory. But you must un- 
derstand that ‘just in time” inventory can- 
not work without computers. You cannot 
have enough middle managers with Harvard 
MBAs figuring it out to make it work if you 
don’t have computers. 

And quite frankly—I'll make one last com- 
ment on this and then move on. We Repub- 
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licans will tell you that the good economy 
we're enjoying is because we won control of 
the Congress in 1994. The Democrats will say 
no, it’s because Bill Clinton won control of 
the presidency in 1992. And then some of us 
will say no, it’s because President Bush ap- 
pointed Alan Greenspan chairman of the Fed 
back in the 1980s. I think that, of the three, 
has the most validity to it. (Laughter.) 

But we have to recognize that one of the 
major reasons we have a good economy is be- 
cause we have eliminated the old warehouses 
and those huge inventories. 

We have made people more productive, we 
have smoothed out the curves of the business 
cycle, and we have done it all with com- 
puters. We are reaping the benefits, whether 
the Republicans claim credit or the Demo- 
crats claim credit, we are reaping the bene- 
fits in the economy of the introduction of 
the Information Age, and it is wonderful. 
And as I say, all of the incumbent politicians 
are taking credit for it, even though none of 
them deserve it. 

That's the good news. The bad news is that 
that flaw that got put into the system in 
terms of two digits for a date instead of four, 
that used to be just part of a single software 
program and then several software programs 
and something that would get taken care of 
later, has become over the last 25 years, ab- 
solutely pervasive, and the flaw is every- 
where. 

Yes, it’s in computer programs, software 
programs; it’s also imbedded into those 
microcomputers that we call chips that are 
imbedded into machine tools, supertankers, 
valves on pipelines that control natural gas 
and, yes—get your attention—probably in 
the presses that print your magazines and 
newspapers. And the estimates we get on our 
committee are that between 2 (percent) and 
possibly 5 percent of those chips will fail. 
And you don’t know which 2 (percent) to 5 
percent they are, and you don't know where 
they are. 

But if all of a sudden the pipeline that is 
bringing natural gas to the generating plant 
that is creating the electricity that’s light- 
ing these lights shuts down because an 
imbedded chip in one of the valves fails, it 
isn't just a valve in a pipeline that has 
failed, the whole power grid is now at risk. 
And if enough of them fail in enough key 
places, you don’t have any power. 

Or, if enough of them fail in enough water 
purification plants, you don't have any 
water. Or, if enough of them fail in enough 
medical devices in an ICU in a major hos- 
pital, some people will die. I'm beginning to 
sound a little like Chicken Little, but I want 
you to know these are very real possibilities. 
And the only reason I am not Chicken Little 
yet is that we have 17 months in which to get 
from here to there. 

Now, the number-one problem we face is 
denial. 

People say, “No, it can't possibly happen,” 

If I may take a swipe at the National Press 
Club—I hope this is permitted—the 
McLaughlin Group—I was on a program with 
John McLaughlin. We talked about this. And 
then he played a few clips of our program to 
the McLaughlin Group and took a vote. And 
by three to one, they decided it was not a 
major problem. (Laughter.) 

Awareness: Understanding of how serious 
the problem is, in fact, our biggest challenge. 
And that’s why the president’s statement is 
so welcome, because we can hold all the 
hearings we want, I can give all the speeches 
on the floor of the Senate I want, I've long 
since learned that if I had a secret document 
of highest national importance that I wanted 
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to put someplace where no one ever would 
find it—(aughter)—I would put it in the 
Congressional RECORD, (Laughter.) 

So we can't do this without a much higher 
level of awareness to get everybody involved 
and get everybody going. That’s why, as I 
say, the president’s speech was so welcome 
and so well done. 

But the other thing that I get after I get 
the first question of how did we get into this 
mess and how pervasive it is—and I hope I’ve 
helped you understand how pervasive it is— 
I say again, as I said at the outset, what I 
have described in the United States applies 
in spades abroad. The only countries that I 
think are moving aggressively in this area so 
far, besides the United States, in no par- 
ticular order: Canada, the United Kingdom, 
Australia, and Singapore. Now the Nether- 
lands have just appointed a former CEO of 
Phillips (sp) to head their effort, and I think 
they will soon join that group. There may be 
some other countries that belong there. But 
specifically not in that top tier are Japan, 
Germany, France, and many of our other al- 
lies. 

This is a global problem, pervasive in ro- 
botics, pervasive in embedded chips, perva- 
sive in connections. 

To give you a quick anecdote about that, I 
was at the Defense Department talking 
about this to Secretary Cohen and Deputy 
Secretary Hamre. And I—they said, “Yeah, 
we’re—you know, we're working very hard 
on this.” 

And I said, “It'll be real embarrassing if 
the screen goes blank on the year 2000.” 

And Secretary Hamre said, ‘Well, actu- 
ally, Senator, that’s not our biggest prob- 
lem.” He said, “That’s kind of good news. If 
the screen goes blank, we know we've got a 
problem. Our problem is if the screen stays 
up and we are receiving data that is wrong 
and we don’t know it, and the whole data- 
base then becomes suspect.” 

So those are the three areas. You’ve got 
the software problem that people can quick- 
ly understand, you’ve got the embedded chip 
problem that they probably haven't thought 
about, and then you have the connections 
problem that can ultimately kill you. 

Well, back to the “McLaughlin Group” for 
just a minute. This is the question I get: Are 
we going to win or lose? Okay, is it going to 
be a catastrophe or are we going to get by? 
Give me an answer so I can cut to a commer- 
cial. (Laughter.) 

All right. Let me leave you with this anal- 
ogy. I think the president's statement yes- 
terday was a stirring call to arms. And if I 
may say so without overdramatizing it, it’s 
a little like announcing that we are at war. 
Now, this is a different war in that it has a 
set time period. But if you had asked Frank- 
lin Roosevelt on the 8th of December, 1941— 
Are we going to win or lose’’—he would have 
said, “We're going to win’’—just the way Bill 
Clinton said yesterday, “We're going to win. 
We're going to solve this problem.” But 
would you in the press corps say, “Oh, good. 
The president has told us we are going to 
win, sO we can now ignore this story.” And 
yet too many in the press are saying that: 
“Oh, we've got a three-to-one vote on the 
‘McLaughlin Group’ that says it’s not going 
to be a big deal, so we can ignore this story.” 

I believe we're going to win; that is I think 
that civilization as we know it is not going 
to come to an end. It’s a possibility. Possi- 
bility, if Y2K were this weekend instead of 76 
weekends from now, it would. But we have 76 
weeks in which to try to get this under con- 
trol. But we are, in a sense, at war against 
this problem. And you would not have said in 
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the Second World War, “Oh, because the 
president assures us we're going to eventu- 
ally prevail, we do not need to cover Guadal- 
canal, Iwo Jima, Normandy, the Battle of 
the Bulge, or any of the rest of it.” 

And so my plea to you here in the Press 
Club is: Do not ignore this story just because 
someone is reassuring you that it’s going to 
work out all right. There are all kinds of sto- 
ries out there that need to be covered and, 
most importantly, need to be exposed. 

This is the ideal story for the Washington 
press corps. In covering it, you can affect the 
outcome, Isn't that what you're always try- 
ing to do? (Laughter.) Here’s an opportunity! 
(Applause.) 

Well, as you know, I've told you I've been 
immersed in this. It has become my obses- 
sion. I said that to the president yesterday 
as I congratulated him on his speech. And he 
said, “Good. Somebody has to be obsessed.” 

But I think I will quit at this point and re- 
spond to whatever questions you might have. 
Thank you very much. (Applause.) è 


—_—_—E—E 


CAMPUS CRIME REPORTING 


e Mr. ABRAHAM. Mr. President, I rise 
to praise my colleagues for making 
Senator SPECTER’s legislation on cam- 
pus crime reporting a part of the high- 
er education bill. This amendment to 
the higher education legislation, of 
which I was a cosponsor, will improve 
the safety and security of college stu- 
dents and employees across the United 
States. 

Mr. President, when young people go 
to college they expect to face many 
challenges—academically, profes- 
sionally and personally. But neither 
they nor their parents expect college 
kids to face high rates of crime, includ- 
ing violent crime. Unfortunately, on 
too many of our campuses this is ex- 
actly what they face. And the situation 
is made worse by the fact that many 
colleges and universities fail to accu- 
rately and fully report crimes com- 
mitted on their campuses. 

This amendment will close signifi- 
cant loopholes in current law that keep 
parents and prospective college stu- 
dents from getting the information 
they need to make a fully informed de- 
cision regarding where they should go 
to college. Thanks to this amendment, 
the Department of Education will be 
directed to require colleges to report 
criminal offenses that occur on side- 
walks, streets, and other public lands 
on or adjacent to the campus, as well 
as offenses that occur in buildings that 
are owned by the college but used for 
commercial purposes, such as student 
food courts. Colleges that fail to com- 
pile accurate crime reports in accord- 
ance with these new requirements will 
suffer civil penalties. 

Mr. President, a crime is a crime, 
whether it occurs in a college class- 
room, in the campus food court or on 
the sidewalk. A young man who is 
mugged, a young woman who is raped, 
any student who is accosted, beaten or 
murdered, suffers the same pain and 
loss regardless of which part of campus 
it is on which they are victimized. 
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Through this amendment we can see 
to it that students and their parents 
have the fullest possible information 
available to them regarding the safety 
of the campuses they are considering. 
This amendment also will provide col- 
leges and universities with the extra 
incentive some of them may need to 
improve the safety and security of 
their students and employees. In 1994 
alone, Mr. President, over 9,500 violent 
crimes were reported on our college 
campuses. And that figure does not in- 
clude crimes colleges have not been re- 
quired to report. We must do better. 
College is challenging enough, Mr. 
President, without adding to its chal- 
lenges the unknown risk of crime. 

Again, I congratulate my colleagues 
on including this important amend- 
ment in the higher education bill and 
look forward to the swift and efficient 
implementation of its language.e 


———EEE 


THE BLACK SHIPS FESTIVAL OF 
RHODE ISLAND 


e Mr. REED. Mr. President, I rise to 
pay tribute to the Japan-America Soci- 
ety of Rhode Island for its efforts in or- 
ganizing this weekend’s 15th annual 
Black Ships Festival of Rhode Island. 

The Black Ships Festival takes its 
name from the Japanese word 
Kurofuné (Black Ships) which the resi- 
dents of Shimoda, Japan used to de- 
scribe the tar covered American ships 
which sailed into Shimoda harbor 
under the command of Rhode Island 
native Commodore Matthew Perry in 
1854. As you know, Commodore Perry 
and officials in the Edo Period Sho- 
gunate negotiated the Treaty of 
Kanagawa, the first treaty between 
United States and Japan, which opened 
Japan to trade with the West and 
marked the beginning of the relation- 
ship between our two great countries. 

Each summer, Newport, Rhode Island 
and Shimoda, her sister city, hold 
Black Ships Festivals to celebrate the 
friendship which began in 1854. Since 
its inception 15 years ago, the Black 
Ships Festival of Rhode Island has 
grown bigger and better every year, be- 
coming a fixture on Newport’s summer 
schedule and an event that the entire 
state eagerly awaits. 

The Festival truly is one of Rhode Is- 
land’s treasures. It provides residents 
and visitors to the Ocean State a 
unique and inexpensive opportunity to 
learn about and celebrate Japan’s tra- 
ditions and culture. As a result, I can 
honestly say that our state has gained 
a better awareness than most of Japa- 
nese culture. 

The success of the Black Ships Fes- 
tival of Rhode Island is now recognized 
far beyond the borders of the Ocean 
State. On July 1, the Japan-America 
Society of Rhode Island was selected to 
receive the prestigious Japanese ‘‘Min- 
ister of Foreign Affairs’ Citation”, 
which recognizes individuals and orga- 
nizations that have contributed to 
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friendship and understanding between 
Japan and other countries. Of the 9 or- 
ganizations receiving this award in 
1998, the Japan-America Society is the 
only one that is not Japanese. 

Mr. President, as the Co-Chair of this 
year’s Black Ships Festival of Rhode 
Island, I ask my colleagues to join me 
in recognizing the Japan America Soci- 
ety of Rhode Island for its tremendous 
efforts in organizing the Festival and 
strengthening the bond friendship be- 
tween the United States and Japan.e 


—_—_—_———EEE 


DETROIT LADY ROAD RUNNERS 
BASKETBALL TEAM 


è Mr. ABRAHAM. Mr. President, I rise 
today to congratulate a very special 
group of girls in the metro Detroit 
area. The Detroit Lady Road Runners 
basketball team came in second place 
in the girls 12 and under division of the 
Police Athletic League. The girls are 
the only basketball team in the city 
that won second place in the state of 
Michigan in the girls 10 and under 
Amateur Athletic Union. They are now 
on their way to competing in the 1998 
AAU National Championship in Or- 
lando, Florida July 31-August 8th. 

The Lady Road Runners, led by 
Coach Jeffery Cruse, have not only put 
forth a great effort toward sharpening 
their basketball skills, practicing four 
days a week, but also in raising funds 
by washing cars, selling hot dogs and 
holding raffles and walk-a-thons. These 
girls also work very hard in school and 
for their churches. 

I want to wish this team the best of 
success in their effort to win a Na- 
tional Championship. I am confident 
that they will do an excellent job rep- 
resenting Detroit and the great State 
of Michigan.e 


SAVING MEMORY 


è Mr. ROBB. Mr. President, one of my 
constituents, Rabbi Israel Zoberman of 
congregation Beth Chaverim in Vir- 
ginia Beach, VA, has recently pub- 
lished some thoughts arising from the 
release of a Vatican document. I would 
like to bring them to the attention of 
my colleagues, and ask that they ap- 
pear in the CONGRESSIONAL RECORD at 
the appropriate juncture. 

The article follows: 

{From the Southern Virginia Jewish News, 

May 22, 1998) 
SAVING MEMORY: A RABBI'S: RESPONSE TO THE 
VATICAN 
(By Rabbi Israel Zoberman) 

The recent release of the long awaited Vat- 
ican document on the connection between 
the Holocaust and the Catholic Church al- 
most coincides with the annual observance 
this season of the Shoah's tragedy, the enor- 
mity of which has turned it into the most de- 
fining event of the soon concluding 20th cen- 
tury, the bloodiest of all times. 

While the document acknowledges a meas- 
ure of Christian culpability for Jewish suf- 
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fering, it falls short of a full apology, for the 
over-a-decade study of the trying theme is 
fraught with painful and embarrassing con- 
frontations for the church, touching upon 
the historical rejectionist attitude by Chris- 
tianity of Judaism and the Jewish people. No 
wonder that there were high expectations 
that the reached conclusions would fully re- 
flect and respect the record of a troubling 
past reality in light of the subject’s mag- 
nitude, as well as the breakthrough concilia- 
tory accomplishments of the Second Vatican 
Council in the 60s and the unparalleled con- 
tribution of Pope John II, building upon the 
foundation laid by his great predecessor 
Pope John XXIII in dismissing Jewish re- 
sponsibility for Jesus’ execution and hon- 
oring Abraham’s descendants. At stake was 
also the church's own need to come to grips 
with a burden weighing upon its conscience 
in a way demanding absolution from sins of 
both commission and omission, allowing for 
a renewed sense of integrity and reconcili- 
ation in an era of an unprecedented ecumeni- 
cal spirit, where no longer can any faith 
claim an imperialistic role. 

It seems that the controversial document 
could not escape internal political pressure 
and compromise along with vestiges of pre- 
Second Vatican thinking. Perhaps some of us 
within both the Jewish and Christian com- 
munities got a bit carried away in believing 
that the significant victories of the past sev- 
eral decades were free from roadblocks and 
unforeseen detours. How else explain the 
skirting of two central issues that the au- 
thors were surely aware of their persistent 
presence, that now more than ever will beg 
an unequivocal response. The fact that tradi- 
tional anti-Semitism has its origins in two 
millennia of the church’s anti-Jewish teach- 
ings, demonstrates contempt in word and 
deed for both the spiritual heritage from 
which ironically Christianity emerged, and 
the people who bore witness to the covenant 
they refused to abandon when threatened 
with expulsion, forced conversion and death 
itself. Is there any doubt that the Holocaust 
and anti-Semitism are intimately inter- 
woven? 

The second bone of contention is the role 
of Pope Pius XII whose silence during the 
Nazi slaughter was far louder than his inter- 
vention in saving individual lives. While 
there is no surprise that the church would 
want to defend her ‘‘infallible’ ‘leaders, it is 
the failure to exercise the vast moral author- 
ity invested in the Pope’s high office which 
should serve as a cardinal yardstick in evalu- 
ating the legacy of any Holy Father, particu- 
larly under critical circumstances testing 
and mantle of true spiritual greatness. The 
related concern of the Vatican's alleged in- 
volvement in aiding the escape of Nazis at 
the war's end to South America and else- 
where, deserves an honest investigation and 
disclosure. Only when past ghosts are finally 
laid to rest, can memory be cleansed to serve 
the future. 

I trust that the contested official state- 
ment is not in its final form, for history and 
our common God expect more from us and 
we can deliver in this generation of 
unfathomable lows but also dazzling heights, 
a gift of healing hope for those to follow. I 
ought to know for during 1985 to 1995 my con- 
gregation benefitted from generosity of the 
most gracious Church of Ascension in Vir- 
ginia Beach, where we found a loving home 
in the only such Catholic-Jewish sharing 
bond in the world, a direct outcome of a radi- 
cally changed climate. 

The Polish Pope, John Paul II, with his 
unique personality and past, did more than 
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all other pontiffs combined to bring the two 
faith groups closer to one another, coming as 
he does from the vineyard turned graveyard 
of European Jewry, experiencing and resist- 
ing the German occupation, and being par- 
ticularly close to a surviving Jewish child- 
hood friend. His heartfelt embrace of the 
Jews, beginning in an historic first visit by 
a Pope to a synagogue, in 1986 in Rome, ad- 
dressing them as “our dearly beloved broth- 
ers” and “our elder brothers,“ culminated in 
establishing diplomatic relations with the 
State of Israel in 1994. Before his extraor- 
dinary papacy comes to an end, he may yet 
surprise us with further bold steps to reas- 
sure us all that there is no retreat from the 
visionary path he so compassionately 
bequested to a suffering and expectant hu- 
manity.e 


SS 


BICENTENNIAL OF THE PUBLIC 
HEALTH SERVICE 


è Mr. FRIST. Mr. President, I rise to 
commemorate the bicentennial of the 
Public Health Service. On July 16, 1798, 
the Fifth Congress passed, and Presi- 
dent John Adams signed, an Act which 
established the Public Health Service. 
The Public Health Service was origi- 
nally established to provide medical 
care to sick and disabled seamen. 
Today the scope of their service in- 
cludes educational activities, the pro- 
vision of medical care, and activities 
on the forefront of biomedical re- 
search. I commend the members of the 
Public Health Service not only for 
their commitment to public health, but 
also their willingness to serve, and to 
contribute to the prevention and eradi- 
cation of diseases. 

Before being elected to the Senate in 
1994, I was a heart and lung transplant 
surgeon for many years. The question 
I'm most often asked is, “Why would 
you leave medicine for politics?” My 
simple answer is: I didn’t “leave.” I'm 
away only for awhile. The deeper an- 
swer is that while—on the surface—pol- 
itics seems so different from medicine, 
the underlying motivation is exactly 
the same. Medicine exists to improve 
the life of another human being. The 
primacy of the patient is the central 
focus of all that physicians do. The 
same can be said of public service and 
public policy. They exist to serve the 
best interest of the citizenry. As a phy- 
sician, I had the opportunity to help 
one person at a time. As a United 
States Senator, I have the chance— 
every day—to improve the lives of mil- 
lions of Americans in Tennessee and 
throughout the country, as well as help 
secure the future of the next genera- 
tion. 

The Officers of the Commissioned 
Corps of the Public Health Service 
have a long history of service to the 
American people. For two centuries, 
the physicians of the Public Health 
Service have been on the forefront of 
protecting America from disease. As 
Fitzhugh Mullen chronicled in his book 
“Plagues and Politics,” PHS officers 
have played a leading role in the con- 
trol of infectious diseases—from plague 
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control measures, to the eradication of 
smallpox, to the continuing response to 
outbreaks that threaten the public 
health, such as Legionnaire’s disease 
and hantavirus. 

As the leader of the Commissioned 
Corps, the Surgeon General has a crit- 
ical role in promoting public health. I 
have been a strong supporter of the po- 
sition of Surgeon General. I believe 
America needs a physician who will 
champion public health messages. We 
need a physician to focus national and 
international attention on public 
health problems. Reports from the Sur- 
geon General have such credibility 
they are repeated by the media, health 
professionals, medical journals, and 
health educators. As chronic diseases 
such as heart disease and diabetes af- 
fect more Americans, we need a med- 
ical voice we can trust to talk to us 
about the need for prevention. We need 
a physician to educate the American 
people about the links between per- 
sonal behavior and illness. 

In Dr. David Satcher, America’s new 
Surgeon General, we have the voice we 
need, I had the privilege of knowing Dr. 
Satcher from his time in Nashville. Be- 
cause of his knowledge of population- 
based medicine, family medicine, and 
public health, he is eminently qualified 
to be our messenger to the American 
people on health issues. This past 
April, I had the privilege of introducing 
Dr. Satcher when he presented his first 
Surgeon General’s report—a report on 
tobacco use among US racial and eth- 
nic minority groups. 

Surgeons General have led the fight 
against smoking for more than 30 
years, and I’m pleased to see that the 
health consequences from tobacco use 
are also high on Dr. Satcher’s agenda. 
Since the first report on the dangers of 
smoking by Surgeon General Luther 
Terry in 1964, there have been 24 re- 
ports on smoking, including the latest 
on smoking and minority populations. 
This most recent report notes the in- 
creasing rates of smoking among Afri- 
can-American and Hispanic teenagers, 
and cites the need for further research 
into prevention and cessation activi- 
ties. Between 1991 and 1997, smoking 
among African American teenagers in- 
creased from 12.6 percent to 22.7 per- 
cent—an increase of 80 percent! Among 
Hispanic teenagers, smoking preva- 
lence increased from 25 percent in 1991 
to 34 percent in 1997. But teen smoking 
is not just a problem among minority 
populations. In 1997, cigarette smoking 
among white teenagers was nearly 40 
percent—up from 31 percent in 1991. 
Teen smoking is a public health crisis 
that must be addressed. 

There has been a great deal of atten- 
tion given to reaching an agreement 
with the tobacco companies to reduce 
teen smoking. There is no silver bullet 
to stop young people from smoking. It 
will require a comprehensive approach 
that addresses three aspects: access, 
public health, and advertising. 
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Today, children and teenagers have 
ready access to cigarettes. Limiting 
that access includes everything from 
raising the price of a pack of cigarettes 
to restricting their ability to purchase 
cigarettes—including their access to 
vending machines. The cost must be 
high enough to discourage teenagers 
from smoking, but not high enough to 
create a black market. 

The second aspect is the need for 
strong public health initiatives, includ- 
ing research, treatment, and surveil- 
lance. We must deal with the issue of 
nicotine addiction—through a better 
understanding of the physiology of ad- 
diction; through the best research pro- 
grams—including basic science and be- 
havioral research; and through effec- 
tive programs that not only keep peo- 
ple from starting, but help them quit. 

The third component is advertising. 
Society can no longer tolerate the spe- 
cific targeting of young people by to- 
bacco companies. This raises a Con- 
stitutional issue—the freedom to ad- 
vertise versus what I regard as the 
wrongful targeting of children— 
8,9,10,12 years-old—in order to encour- 
age them to smoke. 

In the beginning of the 105th Con- 
gress, I was honored to assume the 
chairmanship of a newly established 
subcommittee on public health and 
safety, with jurisdiction over many 
agencies of the Department of Health 
and Human Services. In establishing 
the Subcommittee on Public Health 
and Safety, the Senate recognized the 
importance of public health. As Chair- 
man, I’ve been able to bring public 
awareness to health issues facing this 
nation and to address the reauthoriza- 
tion of public health programs and 
agencies. 

This past March, I was pleased to 
chair a subcommittee hearing on Glob- 
al Health. We live in a global society. 
To paraphrase the Institute of Medi- 
cine’s report, “America’s Vital Interest 
in Global Health,’’ we can consider no 
site too remote, no person too re- 
moved, and no organism too isolated to 
affect our citizens. 

Last January, I spent a week on a 
medical missionary tour of Africa, spe- 
cifically Kenya, South Sudan, and the 
Democratic Republic of the Congo. I 
was struck by how medical care and 
services varied—from sophisticated 
Western-style hospitals with adequate 
laboratory capacity to small hospitals 
without electricity and running water. 
Several of the small hospitals are in re- 
mote areas that were virtually impos- 
sible to reach, except by small plane. 
While in Kenya, I heard about an ongo- 
ing epidemic of Rift Valley Fever 
where more than 300 people had already 
died. I saw first-hand patients with in- 
fectious health problems common in 
much of the world: tuberculosis, HIV, 
malaria and other parasitic infections. 

The United States is uniquely poised 
to look beyond our borders and reach 
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out to other countries. As a world lead- 
er in medical science, biomedical re- 
search, and pharmaceutical drug devel- 
opment, we can play a leadership role 
in global health issues through our fed- 
eral agencies. However, the develop- 
ment of an effective global disease sur- 
veillance and response network re- 
quires the involvement of all countries 
and a partnership between the public 
and private sectors. 

This past year, the subcommittee has 
also addressed the reauthorization of 
the Agency for Health Care Policy and 
Research (AHCPR), the nation’s lead- 
ing agency on health services research. 
The current debate on health care 
quality has led us to reexamine the fed- 
eral role in supporting innovation and 
promoting quality in health care. We 
need solutions that are not only based 
on sound science but also serve the in- 
terests of patients. While there are 
many good private sector initiatives, 
there is a role for the federal govern- 
ment in implementing biomedical re- 
search results. As we _ reauthorize 
AHCPR, we will focus on health care 
quality, public-private partnerships, 
and advancing the science of quality 
improvement efforts. 

This past March, I introduced “The 
Women’s Health Research and Preven- 
tion Amendments of 1998’’—a bill with 
broad bipartisan support that addresses 
diseases that affect women. I’m very 
pleased that, since 1993, we have devel- 
oped guidelines to include women and 
minorities in NIH-sponsored trials. 
However, we must continue to do more. 
We must continue to review the wom- 
en’s health research agenda as we set 
research priorities. We need to incor- 
porate new scientific knowledge on 
women’s health. The women’s health 
bill reauthorizes NIH programs for 
vital research activities into the 
causes, prevention, and treatment for 
some of the major diseases affecting 
women—including osteoporosis, breast 
and ovarian cancer, heart disease, as 
well as research into the aging proc- 
esses of women. Our bill also reauthor- 
izes several programs at the CDC for 
prevention and education activities on 
women’s health issues. CDC’s programs 
provide critical health services in each 
of our States to detect, prevent, and di- 
agnose diseases such as breast and cer- 
vical cancer. Also, CDC programs— 
such as those at the National Center 
for Health Statistics—provide data 
that can assist us in making informed 
policy decisions about health care. 

In conjunction with Senators from 
both sides of the aisle, I introduced 
“The Health Professions Education 
Partnerships Act’’—a bill that rep- 
resents an opportunity to help improve 
the quality of, and access to, health 
care for millions of Americans. The 
Bill reauthorizes the programs funded 
through title VII and title VIII of the 
Public Health Service Act. For many 
years, this legislation has helped our 
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nation’s schools of health better serve 
the health needs of their communities, 
and better prepare the practitioners of 
the future. The Bill strives to increase 
the number of health practitioners, in- 
cluding physicians, dentists, and 
nurses, in underserved areas and to im- 
prove the representation of minorities 
and disadvantaged individuals in the 
health professions. These programs 
have often been the assistance of last 
resort for many disadvantaged stu- 
dents seeking careers in health. 

Equally important is the legislation’s 
goal to meet the need of underserved 
communities, often in rural or inner- 
city areas. Programs funded through 
this bill support the infrastructure 
which facilitates the training and prac- 
tice of health care providers in under- 
served areas. Patients in underserved 
areas depend on these programs for 
their health care. Training providers in 
these areas greatly increases the likeli- 
hood that they will work in these areas 
when they complete their education. 
The Bill would also allow the Secretary 
of HHS to make grants to certain 
health professions schools designated 
“Centers of Excellence’’—to assist 
these schools in supporting health pro- 
fessions education for under rep- 
resented minority individuals. To qual- 
ify, these schools would: have a signifi- 
cant number of underrepresented mi- 
norities enrolled in the school; been ef- 
fective in assisting minorities to com- 
plete their degree programs; and have 
been effective in recruiting underrep- 
resented minorities as students and as 
faculty. “Centers of Excellence” are 
currently designated at Historically 
Black Colleges and Universities. This 
bill establishes Hispanic and Native 
American Centers of Excellence to in- 
crease the number of Hispanic and Na- 
tive American health professionals. 

Mr. President, for the past two cen- 
turies, the Public Health Service has 
been contributing unique ideas, ethics, 
and skills to public service. I congratu- 
late the Public Health Service as it 
celebrates 200 years of public health 
and science. As the Public Health Serv- 
ice rises to meet the challenges of the 
next 200 years, I know they'll be every 
bit as successful as they have been in 
the past.e 


e 


HONORING MS. JAMIE FOSTER 
BROWN 


è Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, it is my privilege to take a few 
moments to join the Midwest Radio 
and Music Association (MRMA) in rec- 
ognizing the career achievements of 
Ms. Jamie Foster Brown. The MRMA 
will host a tribute dinner in Ms. 
Brown’s honor during their annual con- 
ference in Chicago on July 23, 1998. I 
want to extend my heartfelt congratu- 
lations to Jamie Foster Brown for this 
prestigious award. 

A native Chicagoan, Jamie Foster 
Brown graduated from Calumet High 
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School and subsequently attended the 
University of Stockholm in Stock- 
holm, Sweden. From these beginnings, 
Ms. Brown has become one of the most 
accomplished and respected women in 
the field of entertainment journalism. 
She publishes her own magazine, is 
heard on radio stations around the 
United States and England, and makes 
numerous television appearances each 
month. Jamie Foster Brown’s success 
is testament to her talent and deter- 
mination. 

Jamie Foster Brown began her career 
in the entertainment business in 1979 
when she founded the Washington The- 
ater Group. Ms. Brown subsequently 
went to work for Robert Johnson’s 
Black Entertainment Television, and 
was among the pioneers at this net- 
work in creating television program- 
ming for African-American viewers 
written, directed, and produced by Af- 
rican-Americans. Ms. Brown’s talents 
were recognized at BET, as she as- 
cended the ranks from executive sec- 
retary to a producer of the network’s 
top-rated programs, ‘Video LP“ and 
“Video Soul.” 

In 1988, Jamie Foster Brown struck 
out on her own and founded Sister 2 
Sister Magazine as a monthly trade 
newsletter targeted at prominent 
women in the entertainment and media 
industries. Ten years later, Sister 2 
Sister has emerged as one of the most 
powerful and respected monthly enter- 
tainment magazines, with a special 
focus on African-American celebrity 
news. The magazine is often the first to 
be granted interviews with major 
American entertainers, and often 
breaks stories that are later picked up 
by other news organizations. 

In addition to publishing and writing 
for Sister 2 Sister Magazine, Ms. Brown 
has also recently written a book in 
honor of the late Betty Shabazz, enti- 
tled: Betty Shabazz: A Sisterfriend’s 
Tribute In Words and Pictures. This 
loving tribute to Dr. Shabazz, pub- 
lished by Simon & Schuster, contains 
the recollections and anecdotes of 
friends and admirers including Maya 
Angelou, Myrlie Evers-Williams, and 
Ruby Dee. 

Building upon the success of her 
magazine, Jamie Foster Brown is a reg- 
ular entertainment reporter on BET, 
and makes many appearances on na- 
tionally syndicated news and enter- 
tainment television shows. Addition- 
ally, Ms. Brown hosts “Sister 2 Sister 
Update,” a syndicated, daily celebrity 
news feature that is carried nationwide 
on the Westwood One Radio Network. 
“Sister 2 Sister Update” is also broad- 
cast twice a week throughout Great 
Britain over the British Broadcasting 
Company’s Greater London Radio. Ms. 
Brown is also heard daily as a frequent 
celebrity guest on radio stations in 
Chicago, Detroit, Washington, D.C. and 
Los Angeles. 

In a further display of her immense 
energy and enthusiasm for life, Ms. 
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Brown also uses her considerable tal- 
ents to better her community and our 
nation through volunteerism. Some of 
the many charitable organizations that 
have benefitted from Jamie Foster 
Brown’s participation include the Duke 
Ellington School of Music, the Mount 
Sinai Parenting Institute and the Cor- 
poration Against Drug Abuse. For her 
professional and civic accomplish- 
ments, Ms. Brown has been honored by 
numerous organizations, including the 
Chicago League of Black Women, An- 
heuser Busch, Maurice Starr Produc- 
tions, IMPACT and most recently, the 
Midwest Radio and Music Association. 
Along with balancing the demands of 
her career and charitable work, Ms. 
Brown remarkably finds time to re- 
main a committed wife to Dr. Lorenzo 
Brown, as well as a loving and devoted 
mother to their two sons, Russell and 
Randall. 

In closing, I would like to extend my 
most sincere congratulations to Jamie 
Foster Brown, a remarkable woman 
who is most deserving of this award. It 
is an important symbol of her excep- 
tional talent, dedication, and vision, 
and I am pleased that she is being dis- 
tinguished with this honor by the Mid- 
west Radio and Music Association. I 
wish her, and her family, God’s speed 
and much continued success in the fu- 
ture.@ 


———— 


CBO ESTIMATE ON S. 1754 


è Mr. JEFFORDS. Mr. President, on 
June 23, 1998, I filed Report 105-220 to 
accompany S. 1754, the Health Profes- 
sions Education Partnerships Act of 
1998, a bill to consolidate and reauthor- 
ize health professions and minority and 
disadvantaged health education pro- 
grams, and for other purposes. At the 
time the report was filed, an incorrect 
estimate was filed by the Congressional 
Budget Office. Since that time, the 
CBO has corrected its estimate. I ask 
that a complete copy of the revised 
CBO estimate be printed in the 
RECORD. 

The estimate follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 24, 1998. 
Hon. JAMES M. JEFFORDS, 
Chairman, Committee on Labor and Human Re- 
sources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed re- 
vised cost estimate for S. 1754, Health Pro- 
fessions Education Partnerships Act of 1998. 

This revised estimate supersedes CBO’s es- 
timate of May 28, 1998, and corrects an error 
in the assumed subsidy rate for Health Edu- 
cation Assistance Loans. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Cyndi Dudzinski, 
who can be reached at 226-9010. 

Sincerely, 
JUNE E. O'NEILL, 
Director. 
Enclosure. 
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CONGRESSIONAL BUDGET OFFICE COST 
ESTIMATE 
(Revised June 24, 1998) 

S. 1754: HEALTH PROFESSIONS EDUCATION 
PARTNERSHIPS ACT OF 1998 (AS ORDERED 
REPORTED BY THE SENATE COMMITTEE ON 
LABOR AND HUMAN RESOURCES ON APRIL 1, 
1998) 

SUMMARY 
S. 1754 would reauthorize, amend, and con- 
solidate programs within the Public Health 

Service Act. These programs provide federal 

funding through grants and contracts for 

health professions students, schools, clinics, 
and demonstration projects. They focus on 
increasing the diversity and supply of health 
care providers and the care they provide to 
shortage areas, ethnic populations, and high- 


Budget Authority! ... 
Estimated Outlays .. 


Proposed Changes: 
Autorizat Level .. 

Spending Under S. ot 
Authorization Love. 
Estimated Outlays .... 


Proposed Changes: 
Authorization Level . 
Spending Under x 1754: 
ni 3 - 
Estimated Outlays ....... 


1 The 1998 level is the amount appropriated for the year. 
2 Less than $500,000. 


The costs of this legislation fall within 

budget function 550 (health). 
BASIS OF ESTIMATE 

S. 1754 would reauthorize and consolidate 
several programs within the Public Health 
Service Act. The initial and final year of the 
period of authorization would vary across 
programs. For years in which the bill speci- 
fies the amount authorized, CBO assumed 
that appropriations for each program would 
be made in the full amount of the authoriza- 
tion. For years in which the bill authorizes 
appropriation of such sums as may be nec- 
essary, CBO assumed that the specific 
amount appropriated in 1998 or authorized in 
a subsequent year would be increased by in- 
flation and that the amount authorized 
would be appropriated. 

With the exception of 1998, CBO assumed 
that all amounts authorized by S. 1754 would 
be appropriated by the start of the fiscal 
year and that outlays would follow the his- 
torical spending patterns of the respective 
agencies. The estimate assumes that 
amounts authorized for 1998 would be appro- 
priated late in the year and that outlays 
would begin in 1999. 

Title I—Health Professions Education and 

Financial Assistance Programs 

Subtitle A—Health Professionals Edu- 
cation Programs. S. 1754 would reauthorize, 
amend, and consolidate the Health Profes- 
sions Education Programs administered by 
the Health Resources and Services Adminis- 
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risk population groups. The legislation 
would authorize appropriations for fiscal 
years beginning in 1998 and, in most in- 
stances, ending in 2002. Assuming appropria- 
tion of the authorized amounts, CBO esti- 
mates that enacting S. 1754 would result in 
additional discretionary outlays of $334 mil- 
lion in 1999 and a total of $3.5 billion over the 
1998-2003 period. 

Subtitle C would reauthorize the Health 
Education Assistance Loan (HEAL) program 
through 2002. This provision would increase 
direct spending by $1 million in fiscal year 
1998 and by $21 million during the 1998-2003 
period. Because the bill would affect direct 
spending, pay-as-you-go procedures would 
apply. 

S. 1754 would waive any state statutes of 
limitations that govern the repayment of 


SPENDING SUBJECT TO APPROPRIATION 


WITH ADJUSTMENTS FOR INFLATION 


WITHOUT ADJUSTMENTS FOR INFLATION 


DIRECT SPENDING 


tration (HRSA) and would include funding 
for behavioral or mental health providers 
and services under the Programs. It author- 
izes $237 million in 1998 and such sums as 
necessary for 1999-2002, Assuming appropria- 
tion of the authorized amounts CBO esti- 
mates Subtitle A would result in additional 
discretionary outlays of $107 million in 1999 
and $985 million over the 1998-2003 period. 

Subtitle B—Nursing Workforce Develop- 
ment. S. 1754 would reauthorize, amend, and 
consolidate the Nursing Workforce Develop- 
ment programs administered by HRSA. It 
authorizes $65 million in 1998 and such sums 
as necessary over the 1999-2002 period. CBO 
estimates that this subtitle would result in 
additional discretionary spending of $28 mil- 
lion in 1999 and $269 million over the 1998- 
2003 period. 

Subtitle C—Financial Assistance 

Chapter 1—School-Based Revolving Loan 
Funds, S. 1745 would reauthorize and amend 
HRSA’s school-based revolving loan funds. It 
authorizes $8 million in annual appropria- 
tions for 1998 through 2002. CBO estimates 
this provision would result in additional dis- 
cretionary outlays of $11 million in 1999 and 
$39 million during the 1998-2003 period. 

Chapter 2—Insured Health Education As- 
sistance Loans to Graduate Students. S. 1754 
would reauthorize the HEAL program 
through 2002. Currently, the program's au- 
thorization expires at the end of 1998, and it 
is only authorized to make loans to students 
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loans by nursing and other medical students. 
This preemption of state statutory authority 
would represent a mandate as defined by the 
Unfunded Mandates Reform Act (UMRA). 
However, CBO estimates that the mandate 
would have no impact on the budgets of 
state, local, or tribal governments. The leg- 
islation does not include any private-sector 
mandates as defined in UMRA. 


This revised estimate supersedes CBO’s es- 
timate of May 28, 1998, and corrects an error 
in the assumed subsidy rate for Health Edu- 
cation Assistance Loans. 


ESTIMATED COST TO THE FEDERAL GOVERNMENT 


The estimated budgetary impact of S. 1754 
is shown in the following table. 


By fiscal year, in millions of dotlars— 


1998 1999 2000 2001 2002 2003 
A 828 0 0 0 0 0 
796 151 39 @) 0 
24 875 898 922 46 
0 334 724 862 924 618 
aš 852 875 898 944 46 
796 856 875 901 924 618 
24 852 852 852 851 40 
0 326 698 813 851 561 
852 852 852 852 851 40 
796 848 849 852 561 
l 0 0 0 0 0 
1 0 0 0 0 0 
| 3 i 5 5 3 
1 3 4 5 5 3 
2 3 4 5 5 3 
2 3 4 5 5 3 


who received their first HEAL loan before 
1995. Section 143 of the bill would reauthorize 
HEAL for five years, starting in 1998. The au- 
thorized loan limits would be $350 million in 
1998, $375 million in 1999, and $425 million a 
year for 2000 through 2002. Loans to new bor- 
rowers would not be issued after 2000, and no 
loans would be insured under the program 
after 2005. CBO assumes that loan disburse- 
ments would equal the amount authorized. 
CBO estimates that the average subsidy rate 
for these disbursements would be about 1 
percent. Therefore, this provision would re- 
sult in $1 million in direct spending in 1998 
and a total of $21 million during the 1998-2003 
period. 


For lenders who fail to meet certain per- 
formance standards, the bill would also re- 
duce federal payments from 100 percent to 98 
percent of losses incurred through loan de- 
faults. In addition, the Secretary would have 
the authority to collect any unpaid balances 
from the estate of a deceased borrower. Fi- 
nally, the proposal would grant a deferment 
to borrowers who furnish health care serv- 
ices to Indians through an Indian Health 
Service program. 


Title Il—Office of Minority Health 


S. 1754 would reauthorize the Office of Mi- 
nority Health within the Office of the Assist- 
ance Secretary. It would also require the 
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Secretary to establish the Advisory Com- 
mittee on Minority Health. It would author- 
ize appropriations of $30 million for 1998 and 
such sums as necessary for 1999-2002. 

It would also reauthorize the National Cen- 
ter for Health Statistics (NCHS) within the 
Centers for Disease Control and Prevention 
(CDC), providing such sums as necessary for 
1999 through 2003. In addition, where current 
law provides a general authorization for 
NCHS to make grants to entities for data 
collection and analysis on racial and ethnic 
populations, S. 1754 would authorize an addi- 
tional grant program. The funding under this 
grant program would be used for collecting 
data specifically on Hispanics and major His- 
panic subpopulation groups and on American 
Indians, and for developing special area pop- 
ulation studies on major Asian American 
and Pacific Islander populations. For this ad- 
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ditional grant program, it would authorize $1 
million in appropriations for fiscal year 1998 
and such sums as necessary for 1999-2002. 

CBO estimates the provisions under Title 
II would result in additional discretionary 
outlays of $25 million in 1999 and $242 million 
during the 1998-2003 period. 


Title IN—Selected Initiatives and Title IV— 
Miscellaneous Provisions 


S. 1754 would amend and reauthorize sev- 
eral other grant programs within HRSA, 
CDC, the National Institutes of Health, and 
the Administration on Aging. Except for a 
few small programs where the bill specifies 
the authorization for one or more years, 
Title I and IV would provide such sums as 
necessary for the entire period of the author- 
ization for these programs. In addition, it 
would provide a permanent authorization of 


SUMMARY OF PAY-AS-YOU-GO EFFECTS 
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$0.5 million a year for the Foundation for the 
National Institutes of Health. 

Assuming appropriation of the authorized 
amounts, CBO estimates that Titles III and 
IV would result in additional discretionary 
spending of $163 million in 1999 and $1.9 bil- 
lion over the 1998-2003 period. 


PAY-AS-YOU-GO CONSIDERATIONS 


The Balanced Budget and Emergency Def- 
icit Control Act of 1985 sets up pay-as-you-go 
procedures for legislation affecting direct 
spending or receipts. Because section 143 of 
the bill would affect direct spending, pay-as- 
you-go procedures would apply. The impact 
of this provision on federal outlays is shown 
in the following table. For the purposes of 
enforcing pay-as-you-go procedures, only the 
effects in the current year, the budget year, 
and the succeeding four years are counted. 


By Fiscal Year, in Millions of Dollars— 


2001 


2002 2003 2004 


8 3 2 1 0 Of 


Change in outlays ........ 
Change in receipts ..... 


ESTIMATED IMPACT ON STATE, LOCAL, AND 
TRIBAL GOVERNMENTS 

S. 1754 would waive any state statutes of 
limitations that govern the repayment of 
loans to nursing and other medical students. 
This preemption of state statutory authority 
would be a mandate as defined by the Un- 
funded Mandates Reform Act. However, CBO 
estimates that the mandate would have no 
impact on the budgets of state, local, or trib- 
al governments. 

The bill would also authorize appropria- 
tions for a number of grant programs. State 
and local governments, as well as other pub- 
lic and private entities, would be eligible to 
receive funding from these grant programs 
as long as they meet certain grant condi- 
tions. Participation in these programs would 
be voluntary, and the overall budgetary ef- 
fects to the participating governments would 
be favorable. 

ESTIMATED IMPACT ON THE PRIVATE SECTOR 

S. 1754 does not include any private sector 
mandates as defined in the Unfunded Man- 
dates Reform Act. 

Estimate prepared by: Federal Costs: Cyndi 
Dudzinski (226-9010); Impact on State, Local, 
and Tribal Governments: Leo Lex (225-3220); 
and Impact on the Private Sector: Julia 
Matson (226-2674). 

Estimate approved by: Paul N. Van de 
Water, Assistant Director for Budget Anal- 
ysis.e 


——_—— 


150TH ANNIVERSARY OF UNUM 
CORPORATION 


èe Ms. SNOWE. Mr. President, I rise 
today to honor a great Maine company 
that this week celebrates a remarkable 
milestone—its 150th Anniversary. 

It was thirteen years before the Civil 
War began that the UNUM Corporation 
of Maine was founded as the Union Mu- 
tual Life Insurance Corporation. Since 
that time, UNUM has grown to employ 
more than 7,400 employees worldwide, 
and almost 3,800 in their World Head- 
quarters in Portland alone—and has be- 
come an industry leader in the area of 
long term care disability insurance. 

We in Maine are proud of UNUM’s 
growth and _  longevity—outstanding 


achievements that don’t happen by ac- 
cident. But what is even more impres- 
sive is UNUM’s commitment to pro- 
viding an outstanding environment for 
its employees. Indeed, UNUM has been 
recognized by Fortune magazine as one 
of the nation’s top 100 employers, and 
named as a leading “family-friendly” 
company by both Business Week and 
Working Mother magazines—evidence 
that UNUM’s vision and innovation is 
garnering accolades throughout the 
professional world. In fact, UNUM has 
been on Working Mother’s list a re- 
markable nine years in a row. 

From the standpoint of one who has 
consistently fought in Congress for 
opening up possibilities and opportuni- 
ties for women in business, as well as 
family-friendly legislation such as the 
Family and Medical Leave Act, I ap- 
preciate UNUM’s commitment to fos- 
tering a work environment that recog- 
nizes that the values of hard work and 
family are not mutually exclusive. In- 
deed, UNUM’s philosophy shows that 
responding to employees’ concerns is 
not only the right thing to do, it’s also 
sound business practice. 

In particular, I applaud UNUM’s com- 
mitment to providing safe, affordable 
child care options to employees. UNUM 
was one of the first companies in 
America to establish an on-site child 
care center, and UNUM subsidizes child 
care costs for qualified employees. 
Hopefully, this will blaze a trail that 
others in corporate America will be 
eager to follow. 

UNUM also exemplifies the principles 
of corporate citizenship, and the cor- 
poration as a partner in the commu- 
nity. UNUM has consistently been a re- 
sponsible and integral member of the 
Portland community—where most of 
their employees live—and UNUM will 
be celebrating their anniversary in 
part with a day-long community serv- 
ice effort involving thousands of em- 
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ployees and hundreds of projects. I 
commend UNUM’s dedication to the 
community and to the use of corporate 
resources for the betterment of others, 
and believe that their model is one 
which should be replicated throughout 
the country. 

This tone of corporate responsibility 
is set at the top, and UNUM President 
and Chief Executive Officer Jim Orr de- 
serves much of the credit. A recent ar- 
ticle in Portland's Maine Sunday Tele- 
gram elaborated on Jim’s many tal- 
ents, saying that, he preaches a gos- 
pel of shared goals, clear vision and in- 
tense focus’. A member of UNUM’s 
board of directors stated, simply, ‘The 
guy knows how to lead”. Obviously, he 
has used that skill to build a company 
that not only knows how to satisfy the 
bottom line, but to set an example for 
others to follow. 

Mr. President, in Maine we like to 
speak of “the way life should be”, and 
we cherish a quality of life that is sec- 
ond to none. UNUM exemplifies “the 
way business should be” and for 150 
years—that’s two-thirds of this na- 
tion’s existence—it has been contrib- 
uting to the effort to build an even bet- 
ter Maine in which to live, work, and 
raise a family. Again, I congratulate 
the leadership of UNNM, and the out- 
standing employees who have guaran- 
teed the company’s success over the 
past 150 years.e 


CALLING ON JAPAN TO MAINTAIN 
AN OPEN MARKET FOR SECTORS 
FACING MARKET ACCESS BAR- 
RIERS IN JAPAN 


Mr. BOND. Mr. President, I ask unan- 
imous consent that the Finance Com- 
mittee be discharged from further con- 
sideration of S. Con. Res. 88, and fur- 
ther, that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 88) 
calling on Japan to have an open, competi- 
tive market for consumer photographic film 
and paper and other sectors facing market 
access barriers in Japan. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 3210 
(Purpose: To make clarifying amendments.) 

Mr. BOND. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. BOND], for 
Mr. D’AMATO, proposes an amendment num- 
bered 3210. 

The amendment is as follows: 

On page 3, line 7, strike “implement” and 
insert ‘‘support’’. 

On page 3, line 13, insert ‘‘paper and wood 
products,” after ‘‘glass,’’. 

On page 3, line 21, strike “July 15, 1998” 
and insert “December 15, 1998". 

On page 4, strike lines 1 and 2, and insert: 
“access to Japanese markets for consumer 
photographic film and paper.’’. 

In the preamble— 

(1) strike the ninth whereas clause; and 

(2) in the llth whereas clause strike “is 
committed to promote’? and insert ‘“‘pro- 
motes”. 

Amend the title so as to read: “A concur- 
rent resolution calling on Japan to have an 
open, competitive market for consumer pho- 
tographic film and paper and other sectors 
facing market access barriers in Japan.”’, 

Mr. BOND. Mr. President, I ask unan- 
imous consent that amendment to the 
concurrent resolution be agreed to, the 
resolution, as amended, be agreed to, 
the amendment to the preamble be 
agreed to and the preamble, as amend- 
ed, be agreed to, the title amendment 
and the title, as amended, be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the resolution appear at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3210) was agreed 
to. 

The concurrent resolution (S. Con. 
Res. 88), as amended, was agreed to. 

The preamble, as amended, was 
agreed to. 

The Concurrent Resolution, with its 
preamble, reads as follows: 

S. Con. RES. 88 

Whereas the current financial crisis in 
Asia underscores the fact that the health of 
the international economic system depends 
on open, competitive markets; 

Whereas structural reform in Japan is crit- 
ical to the resolution of the Asian financial 
crisis; 

Whereas for many years the United States 
Trade Representative has reported to Con- 
gress in the National Trade Estimate on nu- 
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merous barriers to entering and operating in 
the Japanese market; 

Whereas Japan’s restrictive policies deny 
opportunities to United States companies 
and their workers seeking access to Japanese 
markets; 

Whereas the United States Trade Rep- 
resentative has engaged over the last several 
years in an intensive review of the Japanese 
distribution system; 

Whereas on June 16, 1996, the United States 
Trade Representative found that the Govern- 
ment of Japan created and tolerated a mar- 
ket structure that impedes United States ex- 
ports of consumer photographic film and 
paper; 

Whereas the European Union has sought to 
remove these same barriers to distribution 
that restrain European exports to Japan; 

Whereas it is important that United States 
companies and workers not be disadvantaged 
by other countries following Japan’s model 
of protecting its market through a closed 
distribution system and other market access 
barriers; 

Whereas the Government of Japan has con- 
sistently stated that it is committed to de- 
regulation, transparency, nondiscrimination, 
and open distribution systems accompanied 
by vigorous enforcement of competition 
laws; 

Whereas the Government of Japan stated 
in recent proceedings of the World Trade Or- 
ganization on consumer photographic film 
that it promotes distribution policies that 
make the Japanese market more open to im- 
ports and to actively discourage restrictive 
business practices; and 

Whereas fulfilling these public statements 
would benefit both United States trade and 
Japanese consumers, significantly raising 
the standard of living in Japan: Now, there- 
fore, be it 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) calls upon the Government of Japan to 
live up to the standards it has set for open 
competitive markets; 

(2) calls upon the Government of Japan to 
fully support the representations that it 
made to a dispute settlement panel of the 
World Trade Organization regarding deregu- 
lation, transparency, nondiscrimination, 
open distribution systems, and vigorous en- 
forcement of competition laws with respect 
to consumer photographic film and paper as 
well as other sectors, such as autos and auto 
parts, glass, paper and wood products, and 
telecommunications, that face similar mar- 
ket access barriers in Japan; 

(3) urges the President, the United States 
Trade Representative, and other appropriate 
officers of the executive branch to exercise 
fully existing authority to achieve these ob- 
jectives; and 

(4) requests the President to report to Con- 
gress, not later than December 15, 1998, and 
not less frequently than every six months 
thereafter, regarding access to Japanese 
markets for consumer photographic film and 
paper. 


The title was amended so as to read: 


“A concurrent resolution calling on 
Japan to have an open, competitive 
market for consumer photographic 
film and paper and other sectors facing 
market access barriers in Japan.” 
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AUTHORIZING THE ADMINISTRA- 
TIVE ASSISTANT TO THE CHIEF 
JUSTICE TO ACCEPT VOLUNTARY 
SERVICES 


Mr. BOND. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of cal- 
endar No. 461, S. 2143. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

A bill (S. 2143) to amend chapter 45 of Title 
28, U.S. Code, to authorize the Administra- 
tive Assistant to the Chief Justice to accept 
voluntary services, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

S. 2143 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION FOR VOLUNTARY 
SERVICES. 


Section 677 of title 28, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(cX1) Notwithstanding section 1342 of 
title 31, the Administrative Assistant, with 
the approval of the Chief Justice, may accept 
voluntary personal services to assist with 
public and visitor programs. 

“(2) No person may volunteer personal 
services under this subsection unless the per- 
son has first agreed, in writing, to waive any 
claim against the United States arising out 
of or in connection with such services, other 
than a claim under chapter 81 of title 5. 

“(3) No person volunteering personal serv- 
ices under this subsection shall be considered 
an employee of the United States for any 
purpose other than for purposes of— 

“(CA) chapter 81 of title 5; or 

“(B) chapter 171 of this title. 

(4) In the administration of this sub- 
section, the Administrative Assistant shall 
ensure that the acceptance of personal serv- 
ices shall not result in the reduction of pay 
or displacement of any employee of the Su- 
preme Court.”. 

Mr. BOND. Mr. President, I ask unan- 
imous consent that the committee sub- 
stitute amendment be agreed to, the 
bill be considered read the third time, 
and passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill appear at 
this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 2143), as amended, was 
considered read the third time, and 
passed. 


——EEEE 
URANIUM HEXAFLUORIDE USED IN 
RECYCLING 


Mr. BOND. Mr. President, I ask unan- 
imous consent that the Senate now 
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turn to S. 2316, introduced yesterday by 
Senator MCCONNELL. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2316) to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3211 

Mr. BOND. Mr. President, I send an 
amendment to the desk on behalf of 
Senator FORD and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Missouri [Mr. BOND] for 
Mr. FORD, proposes an amendment numbered 
$211. 

The amendment is as follows: 

On page 2, line 3 strike all 
“hexafluoride” and insert the following: 
consistent with the National Environmental 
Policy Act. 

(b) LIMITATION.—Notwithstanding the pri- 
vatization of the United States Enrichment 
Corporation and notwithstanding any other 
provision of law (including the repeal of 
chapters 22 through 26 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297 et seq.) made by 
section 3116(a)(1) of the USEC Privatization 
Act (104 Stat. 1321-349)), no amounts de- 
scribed in subsection (a) shall be withdrawn 
from the United States Enrichment Corpora- 
tion Fund established by section 1308 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2297b-7) 
or the Working Capital Account established 
under section 1316 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2297b-15) until the date that 
is 1 year after the date on which the Presi- 
dent submits to Congress the budget request 
for fiscal year 2000. 

(c) SENSE OF THE SENATE—It is the Sense of 
the Senate that Congress should authorize 
appropriations during fiscal year 2000 in an 
amount sufficient to fully fund the plan de- 
scribed in subsection (a). 

Mr. FORD. Mr. President, I am 
pleased to join in cosponsoring S. 2316, 
which earmarks a portion of Treasury 
funds obtained through the privatiza- 
tion of the United States Enrichment 
Corporation for the clean up of de- 
pleted uranium hexafluoride, or so- 
called uranium ‘‘tails.’’ The legislation 
earmarks roughly $335 million for this 
cleanup, preserving authority to con- 
duct the treatment and recycling of de- 
pleted uranium tails. 

However, none of the money will be 
spent unless Congress appropriates 
such funding. I am pleased that my 
amendment has been added to this bill 
which puts the Senate on record in sup- 
port of fully appropriating funds to im- 
plement a cleanup plan to be developed 
by the Secretary of Energy. It is a two 
way street, Mr. President. I agree that 
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the Secretary of Energy should imme- 
diately develop a plan to clean up the 
depleted uranium tails. But I also be- 
lieve Congress should respond quickly 
to appropriate the necessary funds. 

Three weeks ago, the Administration 
announced that the USEC Board had 
approved the privatization of USEC 
through an initial public offering of 
stock in the new Corporation. This will 
be the largest federal privatization ef- 
fort since Conrail, establishing a $2.4 
billion private corporation to enrich 
uranium for nuclear power production 
and compete in world markets. I have 
been involved in this effort for more 
than a decade. It directly affects 2,200 
workers in Paducah, Kentucky who 
work at one of the two gaseous diffu- 
sion plants operated by USEC. 

As part of this transaction, a $1.7 bil- 
lion “exit dividend” is to be paid to the 
Treasury. This legislation assures that 
an appropriate portion of those funds 
will be available for clean up at the ex- 
isting USEC facilities. And it also puts 
the Senate on record in support of fu- 
ture appropriations for clean up pur- 
poses. 

Among the reasons for obtaining 
these assurances is the employment 
situation at the two USEC plants. One 
of the great myths some are promoting 
is the suggestion that the privatization 
is causing 600 job losses at the two 
plants over the next two years. This is 
simply not the case. The job losses 
were apparently likely regardless of 
whether privatization went forward. As 
part of the privatization agreement, 
the new corporation has agreed to op- 
erate both existing plants through Jan- 
uary, 2005. However, some job reduc- 
tions will occur. The job impact was 
likely in the event that USEC re- 
mained as a government corporation 
and did not privatize. And it is equally 
likely in the short-term if privatiza- 
tion goes forward. They are a reality 
and we must deal with this situation. 
The privatization transaction provides 
$50 million to begin clean up efforts at 
the two plants. This legislation adds to 
that amount, earmarking an amount 
necessary to fully fund the estimated 
clean up liability for all uranium tails 
acquired since July 1993. Once enacted, 
it will be the responsibility of the Sec- 
retary of Energy to develop an ade- 
quate clean up plan. And just as impor- 
tantly, it will be the responsibility of 
the Congress to appropriate funds 
which are sufficient to fully implement 
the clean up plan. 

I believe any individuals who lose 
their jobs at either of the existing two 
facilities should be given a preference 
in obtaining these clean up jobs, and I 
will be urging the Administration to 
provide such a preference in the 
months ahead. 

A second great myth associated with 
privatization is that there is a large 
pot of money laying around which 
could be spent on clean up. That is not 
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the case. First of all, upon privatiza- 
tion, the authority to spend the so- 
called ‘exit dividend’’ will expire un- 
less we pass this bill. Time is of the es- 
sence. Second, even if the authority is 
preserved, none of the exit dividend 
may be spent unless Congress appro- 
priates the funds. That is why our 
Sense of the Senate language is impor- 
tant. When we return to this issue in 
the future, it is essential that Congress 
act expeditiously to appropriate the 
funds. So I think this is a timely bill 
and strongly support its adoption. 

I also support the privatization deci- 
sions which have been made by the Ad- 
ministration and by the USEC Board. 
There is little question that the cur- 
rent course of action is in the best 
long-term interest of the employees at 
the Paducah facility. As a private cor- 
poration, USEC will be more efficient. 
It will be better suited to enter into 
long-term contracts and recapture its 
world market share for uranium en- 
richment. It will be better suited to 
implement the technology of the fu- 
ture, which many believe will be the 
Atomic Vapor Laser Isotope Separa- 
tion (AVLIS) technology. And it will be 
better suited to provide for the long- 
term employment of the workers at the 
two current facilities. 

Mr. President, I urge the passage of 
this bill and will continue to work with 
my colleagues to get this proposal to 
the President's desk in the days ahead. 

Mr. MCCONNELL. Mr. President, this 
bill will ensure that the Department of 
Energy is not stuck with a massive un- 
funded mandate as a result of the pri- 
vatization of the United States Enrich- 
ment Corporation. This bill will ensure 
that both the workers at Paducah, 
Kentucky and Portsmouth, Ohio as 
well as the environment are made a top 
priority. 

Last month the Administration, the 
Department of Energy and the USEC 
Board came to a decision on privatiza- 
tion of the United States Enrichment 
Corporation. The deal, however, put 
USEC first and taxpayers, workers and 
the environment last. 

As proposed, the USEC privatization 
will have a devastating effect on jobs. 
The Administration has stated that 600 
jobs will be lost in the first two years 
and admits that there is a real possi- 
bility that additional job losses would 
occur in the following years. Some- 
thing must be done to alleviate the 
economic impact of this legislation, 
and I am hopeful that a serious clean 
up effort will mitigate some of the job 
losses. 

Unless we prevent this transfer of 
funds from USEC to the General Treas- 
ury, taxpayers will be stuck with a 
massive unfunded environmental li- 
ability if this funding doesn’t remain 
dedicated to clean up. Considering the 
Department of Energy’s track record 
on cleaning up its own depleted ura- 
nium tails that have been stockpiled 
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for the past forty years, it would be a 
big mistake if we allowed USEC to add 
an additional 9,000 canisters to the tens 
of thousands of canisters in the Depart- 
ment’s inventory without the funds al- 
ready earmarked and allocated to 
cleaning up this environmental night- 
mare. 


I am willing to accept the amend- 
ment by Senator FORD in order to se- 
cure the nearly $400 million. Senator 
FORD’s amendment adds language to 
ensure that this clean up effort re- 
mains consistent with National envi- 
ronmental Policy Act and adds a brief 
Sense of the Senate that Congress 
should fully fund the President's re- 
quest. 


I want to be absolutely clear, this 
amendment simply restates current 
law. This bill like any other, is subject 
to NEPA standards. However, it must 
not be an excuse for the Administra- 
tion to slow down the implementation 
of a clean up plan. 


Mr. President, I welcome the support 
of Senator FORD for this legislation 
and I look forward to passing it in a 
timely fashion so the Administration 
does not privatize USEC until we can 
ensure that workers and the environ- 
ment in Western Kentucky and South- 
east Ohio are made a top priority. 


Mr. BOND. Mr. President, I ask unan- 
imous consent that the amendment be 
agreed to, the bill be considered read 
the third time, and passed, and the mo- 
tion to reconsider be laid upon the 
table, all without any intervening ac- 
tion or debate. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3211) was agreed 
to 


The bill (S. 2316), as amended, was 
considered read the third time, and 
passed, as follows: 
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S. 2316 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. UNITED STATES ENRICHMENT COR- 
PORATION, 

(a) PLAN.—The Secretary of Energy shall 
prepare, and the President shall include in 
the budget request for fiscal year 2000, a plan 
and proposed legislation to ensure that all 
amounts accrued on the books of the United 
States Enrichment Corporation for the dis- 
position of depleted uranium hexafluoride 
will be used to commence construction of, 
not later than January 31, 2004, and to oper- 
ate, an onsite facility at each of the gaseous 
diffusion plants at Paducah, Kentucky, and 
Portsmouth, Ohio, to treat and recycle de- 
pleted uranium hexafluoride consistent with 
the National Environmental Policy Act. 

(b) LIMITATION.—Notwithstanding the pri- 
vatization of the United States Enrichment 
Corporation and notwithstanding any other 
provision of law (including the repeal of 
chapters 22 through 26 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297 et seq.) made by 
section 3116(a)(1) of the United States En- 
richment Corporation Privatization Act (104 
Stat. 1321-349), no amounts described in sub- 
section (a) shall be withdrawn from the 
United States Enrichment Corporation Fund 
established by section 1308 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2297b-7) or the 
Working Capital Account established under 
section 1316 of the Atomic Energy Act of 1954 
(42 U.S.C. 2297b-15) until the date that is 1 
year after the date on which the President 
submits to Congress the budget request for 
fiscal year 2000. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should authorize 
appropriations during fiscal year 2000 in an 
amount sufficient to fully fund the plan de- 
scribed in subsection (a). 


——————EE 
ORDERS FOR FRIDAY, JULY 17, 1998 


Mr. BOND. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 9 a.m. 
on Friday, July 17. I further ask that 
when the Senate reconvenes on Friday, 
immediately following the prayer, the 
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routine requests through the morning 
hour be granted, and the Senate then 
proceed to stacked votes ordered with 
respect to the HUD-VA appropriations 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BOND. Mr. President, for infor- 
mation of all Senators, there will be a 
series of votes beginning at 9 a.m. on 
Friday, with all succeeding votes in the 
series be limited to 10 minutes each. 
Hopefully, that series of votes will in- 
clude passage of the HUD-VA appro- 
priations bill. The Senate is also ex- 
pected to consider the legislative ap- 
propriations bill. However, any votes 
ordered with respect to Legislative 
Branch bill will be postponed to occur 
on Tuesday, July 21, at a time to be de- 
termined by the two leaders. 


í 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. BOND. Mr. President, if there is 
no further business to come before the 
Senate, I now ask the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 11:55 p.m., adjourned until Friday, 
July 17, 1998, at 9 a.m. 


———EEE——— 


NOMINATIONS 


Executive nominations received by 
the Senate July 16, 1998: 
DEPARTMENT OF THE TREASURY 


JOHN D. HAWKE, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE COMPTROLLER OF THE CURRENCY FOR A TERM OF 
FIVE YEARS, VICE ALLAN LUDWIG, RESIGNED. 


DEPARTMENT OF STATE 


JOHN MELVIN YATES, OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF CAMEROON. 
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HOUSE OF REPRESENTATIVES—Thursday, July 16, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. MILLER of Florida). 


SS 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 


WASHINGTON, DC, 
July 16, 1998. 

I hereby designate the Honorable DAN MIL- 
LER to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 


Rev. Pierce Klemmt, Rector, Christ 
Church, Alexandria, Virginia, offered 
the following prayer: 

Let us pray. 

Almighty God, who has given us this 
good land for our heritage: We humbly 
beseech Thee that we may always 
prove ourselves to be a people mindful 
of Thy favor and glad to do Thy will. 
Bless our land with honorable industry 
and sound learning. Save us from vio- 
lence, discord, and confusion; from 
pride and arrogance, and from every 
evil way. Defend our liberties, and 
fashion into one united people the mul- 
titudes brought hither out of many 
kindreds. 

We beseech Thee to guide and bless 
these Representatives in Congress as- 
sembled, that there may be justice and 
peace at home, and that, through obe- 
dience to Thy law, we may show forth 
Thy praise among the nations and the 
peoples of the Earth. 

All of this we ask in God's name, 
Amen. 


u 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from Michigan (Ms. KIL- 
PATRICK) come forward and lead the 
House in the Pledge of Allegiance. 

Ms. KILPATRICK led the Pledge of 
Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—_—_—— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate passed a bill 
of the following title, in which concur- 
rence of the House is requested: 

S. 1283. An act to award congressional gold 
medals to Jean Brown Trickey, Carlotta 
Walls LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Elizabeth 
Eckford, and Jefferson Thomas, commonly 
referred collectively as the ‘Little Rock 
Nine” on the occasion of the 40th anniver- 
sary of the integration of the Central High 
School in Little Rock, Arkansas. 

The message also announced that the 
Senate agrees to the amendments of 
the House to the bill (S. 318) “An Act 
to require automatic cancellation and 
notice of cancellation rights with re- 
spect to private mortgage insurance 
which is required as a condition for en- 
tering into a residential mortgage 
transaction, to abolish the Thrift De- 
positor Protection Oversight Board, 
and for other purposes” with amend- 
ments. 


—_—_———————— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair wishes to advise Members there 
will be 10 one-minutes per side this 
morning. 


[e 


WELCOME TO THE REVEREND 
PIERCE W. KLEMMT 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RIGGS. Mr. Speaker, I want to 
take just a moment to welcome a very 
special person, the Reverend Pierce 
Klemmt, who is our guest chaplain 
today and just gave our opening pray- 
er. 
Rev. Pierce Wittfield Klemmt was 
born in 1949 in Cincinnati. He received 
his undergraduate degree from Wabash 
College and his Master in Divinity 
from Yale University. 

Following his ordination, Pierce 
served as the Associate Rector of St. 
Mark’s Church in Evanston, Illinois, 
and then as Rector of Trinity Church 
in Troy, Ohio, and Christ Church in 
Springfield, Missouri. He has been the 
rector of Christ Church in Alexandria 
since 1994. 


This is a very special and historic 
church. Throughout its history, Christ 
Church has played a significant role as 
a parish attended by General George 
Washington and later by General Rob- 
ert E. Lee. It remains today one of the 
largest Episcopalian Churches in the 
United States, with over 3,000 parish- 
ioners, many of whom are active lead- 
ers in the government, military, and 
corporate world. 

The church’s mission is centered in 
serving the poor, voiceless, and those 
in trouble. Outreach programs and mis- 
sions overseas in Russia, Africa, and 
Central America are amply served by 
this committed and talented congrega- 
tion. 

Again, we are delighted to welcome 
Reverend Klemmt today. He is married 
to the former Mary Tuke Gates of Lou- 
isville, Kentucky, my birthplace, and 
they have two daughters, one of whom, 
Leah, joins us here in this House of 
Representatives today. 


————— | 


REJECT QUOTA INCREASE FOR 
INTERNATIONAL MONETARY FUND 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, yesterday 
the Committee on Appropriations Sub- 
committee on Foreign Operations re- 
jected an attempt to give the Inter- 
national Monetary Fund an additional 
$14.5 billion. I commend the sub- 
committee for saying no” to this vast 
increase in IMF funds. In the coming 
weeks, I expect the House will soon 
vote or on a floor amendment to add 
the additional money. It is critical 
that we reject that amendment. 

Events in Russia this week prove 
that the IMF is a destabilizing force in 
world economic affairs. The ever- 
present hope of an IMF bailout, rein- 
forced by the unprecedented bailouts 
offered Asia last year, completely un- 
dermine the Russian Government's in- 
centive to reform its economy. IMF, by 
undermining Russian discipline and un- 
derwriting irresponsible policies, 
played a key role in causing the Rus- 
sian crash. 

The problem is that the IMF creates 
moral hazard. When you subsidize fi- 
nancial mistakes, you get more finan- 
cial mistakes. That is exactly what the 
IMF does. It causes the very panics and 
crashes it is intended to prevent. 

Mr. Speaker, several years ago an- 
other Congress passed a hugely popular 
bill by enormous margins to bail out 


OThis symbol represents the time of day during the House proceedings, e.g., C] 1407 is 2:07 p.m. 
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the domestic American savings and 
loan industry. It was a disaster. It led 
directly to the $150 billion S&L fiasco. 
I do not want the legacy of the 105th 
Congress to include a similar disaster 
on a global scale. 

Mr. Speaker, let us break the bailout 
psychology and strengthen the world 
economy by rejecting a quota increase 
for the IMF. 


—EEE 
HMO REFORM IS NECESSARY 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today to testify to the need for 
HMO reform. By now we have heard the 
endless list of reasons why HMO reform 
is necessary, but none are as meaning- 
ful as the story I will share with you 
today. 

Chicago residents Barbara and David 
Smith were vacationing in Hawaii 
when Barbara noticed that her body 
was badly bruised. At the hospital she 
was diagnosed with aplastic anemia 
and needed an immediate bone marrow 
transplant. However, her HMO refused 
to pay for the transplant in Hawaii, in- 
sisting instead that she return to Chi- 
cago for the operation. 

Seeing that she had no other choice, 
Barbara boarded a flight to Chicago, 
but suffered a stroke in midair. As a re- 
sult, Barbara Smith died 9 days later, 
at the age of 55. 

The restrictions of Barbara Smith’s 
HMO cost her her life. Not only did 
David Smith lose his wife, but he is un- 
able to file a lawsuit against the re- 
sponsible HMO. 

This is a devastating situation, and 
unfortunately, these situations are all 
too common. Too many lives have al- 
ready been lost. Too many families 
have already been broken. Too many 
individuals have seen their health de- 
cline. 

The good news is we can stop this 
now. We can stop it by passing mean- 
ingful HMO reform. 


O 
PRO-PATIENT, PRO-SMALL BUSI- 
NESS REPUBLICAN HEALTH 
CARE PLAN 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, I agree with 
my friends on the other side of the 
aisle, we do need to ensure that pa- 
tients in managed care plans are af- 
forded basic rights and remedies, and 
the Republican plan does just that. 
But, unlike the Kennedy bill, the Din- 
gell bill or any of the other alter- 
natives out there, our plan also does 
something about the 41 million Ameri- 
cans who do not have health insurance 
today. 
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By providing small businesses with 
the ability to pool their resources to 
achieve economies of scale, we can help 
to insure millions of Americans who 
simply cannot afford it now, and we do 
it without resorting to government-run 
health care. 

While the other plans are good news 
for bureaucrats, and probably for trial 
lawyers, too, there is only one plan 
that reaches out across the United 
States of America to the mom and pop 
store employees throughout our land, 
and that is our plan. 

I urge my colleagues to support the 
pro-small business, pro-patient Repub- 
lican health plan. It is worth taking a 
good close look at. 


PATIENT PROTECTION ACT 


(Ms. KILPATRICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. KILPATRICK. Mr. Speaker, I am 
proud to be a Democrat. Today, Demo- 
crats in the House and the Senate will 
join the President and announce our 
Patient Protection Act. 

Health care is something that every 
American should have. Our bill and our 
plan, unlike the other side’s, protects 
every American, and it protects the 
doctor-patient relationships that 
Americans want to have with their 
doctor. It says that the professional 
will determine the length of stay and 
the type of procedure, and not the in- 
surance company or the accountant. 

Today is a glorious day for American 
citizens. The Democratic Health Pro- 
tection Act. Watch us as we pass it 
through this Congress. We are serious. 
We know you need it, and we will be 
there for you. 

O e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would remind all persons in the 
gallery that they are here as guests of 
the House, and that any manifestation 
of approval or disapproval of pro- 
ceedings is in violation of the rules of 
the House. 

O u 


SESQUICENTENNIAL OF HOLY 
CROSS LUTHERAN CHURCH IN 
COLLINSVILLE, IL 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Mr. Speaker, it is an 
honor to announce that my home 
church, Holy Cross Lutheran, in Col- 
linsville, Illinois, is celebrating its ses- 
quicentennial, 150 years of laboring for 
the Lord. Our theme for the celebra- 
tion is Celebrate, Reflect, Focus. 

Holy Cross Lutheran will celebrate 
this month with a reunion of former 
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church workers, along with sons and 
daughters of the congregation who 
have moved on to be pastors and teach- 
ers, of which I am one. We will also cel- 
ebrate the Church’s German heritage, 
using translations of the original serv- 
ices and a sermon preached in 1873. 

In addition, Holy Cross will reflect 
upon its history. The church and Chris- 
tian day school were founded in 1848 
after Pastor Frederick Lockner began 
meeting with German Lutherans in 
Collinsville, Illinois. 

Our focus will be on God, thanking 
Him for all the blessings He has given 
our Church and the gift of salvation 
through Jesus Christ. 

I extend my deepest congratulations 
to Holy Cross Lutheran Church as they 
Celebrate, Reflect and Focus on 150 
years of hard work and rich blessings. 


O m 


AMERICA NEEDS REAL MANAGED 
HEALTH CARE REFORM 


(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, you were 
correct in saying that the people in the 
gallery cannot express their opinion for 
or against those of us who speak on the 
floor. They have to wait until Novem- 
ber to give their opinion on it. That is 
why I am here to say that I am dis- 
appointed to see that after 6 months of 
debating managed health care, we now 
see a weak version introduced by the 
Republican leadership. 

The proposal falls short of addressing 
the health care needs of the American 
people. It is clear that the concerns of 
the American people are being ignored 
again. 

The proposal that has been intro- 
duced is a fake and (it is) a sham. Real 
managed care should guarantee a fast 
appeals process, patient access to spe- 
cialists, coverage for emergency serv- 
ices without having to call in first, pa- 
tient choice of plans at their own ex- 
pense, and also make the people who 
make those irresponsible medical deci- 
sions accountable for those decisions. 

That is why the American people in 
November are going to make that deci- 
sion, and not necessarily in the gallery 
of the House today. We need real man- 
aged care reform. We need to hold in- 
surance companies accountable for 
their decision-making, just like we 
held welfare mothers accountable dur- 
ing the welfare reform bill. 

Í 


PRESIDENT TO SUSPEND HELMS- 
BURTON 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
today unfortunately, the President will 
once again suspend the Helms-Burton 
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law, which passed overwhelmingly in 
the House and allows U.S. citizens to 
sue those immoral foreign investors 
who traffic in American confiscated 
properties on the island. 

This decision is yet another sad ex- 
ample of the administration’s slippery 
slide toward further relaxation of sanc- 
tions on the brutal dictatorship of 
Fidel Castro. And what has Castro done 
to deserve any weakening of sanctions? 
Nothing. Absolutely nothing. Human 
rights violations continue, the harass- 
ment of dissidents proceeds, and there 
are no signs of any democratic open- 
ings on the island. 

How ironic that the President’s weak 
decision comes as we commemorate 
the fourth anniversary of the massacre 
by Castro of 50 Cubans, mostly women 
and children, who attempted to flee the 
island on a rickety tugboat. 

The President can justify his deci- 
sions with the legalisms that have now 
made the White House spin doctors fa- 
mous, but these false justifications will 
not help the suffering people of Cuba 
rid themselves of the totalitarian re- 
gime that oppresses them day in and 
day out. 


ESE 


DEMOCRAT PATIENT PROTECTION 
BILL 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, today millions of Americans 
will visit their family physician seek- 
ing medical care, and, for thousands 
and thousands of those Americans, 
they will be told by their family physi- 
cian that they will not be able to see 
the specialist that they need to see, 
they will not be able to get the medi- 
cine that the physician thinks they 
need, they will not be able to get the 
medical procedure that their physician 
believes they should have. They cannot 
do that because some HMO bureaucrat 
is saying, we are not going to allow 
you to do that. We are not going to 
allow you to do that because we are 
going to try to save money, as opposed 
to dealing with your real health care 
needs. 

The Democratic patient protection 
bill ensures that Americans have ac- 
cess to specialists, that Americans 
have access to the medicines they need, 
that Americans have access to the op- 
erations that are necessary to preserve 
their health. It does this in the patient 
protection bill that the President will 
be coming to Capitol Hill to support 
today. 

Yesterday the Republicans intro- 
duced their HMO protection bill. They 
decided that rather than protect the 
Americans for health care, they would 
protect the HMOs. 
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While they say they extend protec- 
tions to Americans, they leave 100 mil- 
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lion uninsured Americans out of these 
protections, 100 million Americans that 
will not be able to get the medicines, 
that will not be able to see the special- 
ists, that will not be able to get the 
medical procedures necessary for their 
health care. 


——EEE 


CONGRESS STANDS BY THE CUBAN 
PEOPLE AND AGAINST TYRANNY 


(Mr. DIAZ-BALART asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DIAZ-BALART. Mr. Speaker, one 
year ago today, July 16, 1997, four of 
the most distinguished and respected 
leaders of the pro-democracy move- 
ment inside Cuba were picked up in 
their homes by the political police and 
thrown into Castro’s prisons. 

Economist Marta Beatriz Roque, So- 
cial Democratic Party President 
Viadimiro Roca, former university pro- 
fessor Felix Bonne, and attorney Rene 
Gomez Manzano have languished in 
Castro’s prisons for 1 year without Cas- 
tro even having decided what to charge 
them with. 

Yesterday, in an open letter to the 
foreign press and Diplomatic Corps, 
Vladimiro Roca asked for “a fair and 
public trial” for himself and the three 
other dissident leaders. 

The letter, distributed by his wife, 
states, ‘We wish to draw public atten- 
tion to our situation, and to demand a 
fair and public trial in the presence of 
the foreign press and any diplomats ac- 
credited in Cuba who may wish to at- 
tend, in proceedings both transparent 
and above board.” 

Mr. Speaker, in what constitutes an 
embarrassment to mankind, there is a 
conspiracy of silence regarding the suf- 
fering of Cuba, but the Congress of the 
United States of America will continue 
to stand on the side of the Cuban peo- 
ple and against the tyranny that op- 
presses them until Cuba is free. 

a 


WE NEED A PATIENT PROTECTION 
ACT NOW 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
we need a Patient Protection Act. I 
know because I have heard from the 
people in my district. I have heard 
from a mother with a sick baby who 
had to travel 30 miles to a hospital 
when there was a hospital nearby. I 
heard from a doctor who had to fight to 
get coverage to treat his cancer. Mr. 
Speaker, too many patients are paying 
more and getting less. Under the 
present system, too many patients are 
getting a raw deal. They need a fair 
deal, a good deal, a better deal. 

If insurance companies want to make 
decisions about medical care for our 
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children and our families, then they 
must be held accountable. The Demo- 
cratic bill will give us those rights. The 
Republican bill will deny them. 

Mr. Speaker, we need a real Patient 
Protection Act and we need it now; not 


tomorrow, not next week, not next 
year, but now. 

——— 

TAX RELIEF 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, last year Republicans passed 
the first tax relief bill in 16 years. Did 
Members know that even after that, 
the tax burden on American workers is 
still nearly 40 percent? Americans 
ought to be enraged over that, and I 
am. 

Just yesterday we find out, after a 
fourth revision, that we now have a 
surplus of $580 billion over 5 years. It is 
only right we return some of that 
money back to hardworking Ameri- 
cans. After all, it came right out of 
their back pocket. 

Mr. Speaker, the President and some 
of the Senate are balking at returning 
this money to its rightful owners, 
American citizens. As part of our bal- 
anced budget and protection of Social 
Security, the House voted to give $100 
billion in tax relief, which equals only 
one penny on the dollar. Americans 
want, need, and deserve tax relief, and 
I think surely we can find one penny on 
the dollar to give back to hardworking 
citizens in this country. 


—_———— 


BEWARE OF THE REPUBLICANS’ 
INSURANCE BILL OF RIGHTS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I think the most important 
message we can give Americans this 
morning is buyer beware, beware of the 
Republicans’ Insurance Bill of Rights. 
The Democratic Congress and caucus, 
and I am a wishful thinker, would like 
to offer the Patient Bill of Rights, be- 
cause we believe that we need to read 
between the lines and make sure that 
we read the fine print. 

The Republican bill is for the insur- 
ance companies. It does not protect the 
rights of patients and doctors. It does 
not allow emergency room visits. It 
does not hold the insurance companies 
accountable. It does not respect the 77- 
year-old World War II veteran who 
walked the Japanese Death March, yet, 
when he went to pick up his prescrip- 
tion at a local hospital in my district, 
they turned him away because of some 
confusion with his HMO plan. 

In the hot sun of Texas he had to go 
back home without the necessary pre- 
scription drugs that he needed. Until 
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he called our office to get relief, a 
World War II veteran was turned away 
from our standardized HMOs. The rea- 
son? The only words they know is no, I 
cannot serve you. 

Vote and support the Democratic Pa- 
tient Bill of Rights. 


THE RIGHT COMBINATION FOR 
SUCCESS 


(Mr. ROGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. ROGAN. Mr. Speaker, I cannot 
help but chuckle as I listen to my 
friends on the other side talk about 
their “Patient’s Bill of Rights.” I 
chuckle because all this rhetoric is 
coming from the same party that tried 
to socialize our health care system 4 
years ago when they were in the major- 
ity. Pardon my skepticism, but I hope 
they now are not promoting something 
that in nothing more than a trial law- 
yers Bill of Rights. 

Just like in health care, we are see- 
ing the same thing from them in edu- 
cation. While some of my colleagues 
regrettably believe that education is 
best run by Washington bureaucrats, a 
story in yesterday’s New York Times 
echoes what Republicans have been 
working toward all along. We know 
that when we give to local schools the 
support and incentive to excel, our stu- 
dents will achieve. 

Students at New York’s Aviation 
High are part of a unique partnership 
between Tower Air, the FAA, and local 
school officials. They were given 
hands-on training in the field of air- 
craft maintenance and other areas. But 
their education goes beyond earning a 
diploma. As the Times reported, Tower 
Air has hired all its student interns 
upon graduation. What is more, more 
than three-fourths of them go on to 
earn a college diploma. 

Originally a vocational and trade school, 
Aviation High has broadened its curriculum, 
offering students a world class education, 
while providing a fundamental background in 
the airline industry. This is the kind of experi- 
ence no Washington bureaucracy can provide. 

Mr. Speaker, to those who disdain 
public-private cooperation, and love in- 
creased control from Washington bu- 
reaucracies, I urge them to consider 
the students and faculty at Aviation 
High School, and work to give students 
across the country an opportunity like 
this. 

Mr. Speaker, I include for the 
RECORD the article in the New York 
Times of July 15, 1998, which describes 
this program. 

The article referred to is as follows: 

[From the New York Times, July 15, 1998] 

STUDENTS AT AVIATION HIGH TEND TO 747’S 

(By Macarena Hernandez) 

Oscar Mendez would sit on his porch and 

admire the small cropdusters. They flew low 
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to the ground fumigating the rice fields near 
his home in the Dominican Republic. 

“One day that will be me flying,” he would 
say, pointing at the small planes. He was 
only 6 years old. 

Friends laughed. But two years later, 
Oscar took his first plane ride, to the United 
States. And today, at 19, Mr. Mendez has 
graduated from Aviation High School and is 
working at Kennedy International Airport as 
an aviation mechanic for Tower Air. 

Mr. Mendez’s easy move from school to a 
job just days after graduation last month is 
a prime model of one of the nation’s most 
unusual school-to-work programs. While 
many schools are forging stronger links with 
businesses, Aviation is still the nation’s only 
high school whose students service commer- 
cial aircraft, educators say. 

For three years, Tower Air and Aviation 
High have worked together. About 40 seniors 
are interns there during a fifth year at the 
high school, spending 20 hours a week at 
Kennedy instead of in shop classes. Tower 
Air has hired all its student interns after 
graduation either full time or part time. 

“Tt is a unique school,” said Jim Peters, a 
spokesman for the Federal Aviation Admin- 
istration’s eastern region. “It has been doing 
it for the longest time and has been among 
the most successful programs in the coun- 
try.” 

Lest the thought of teen-age interns fixing 
planes generate fear of flying, the airline and 
the high school both point out that trainees 
start work with baby steps. They observe for 
the first five weeks, then they perform more 
elementary tasks like changing light bulbs 
in the cabin, fixing seats or lubricating the 
flap controls on the wings. Eventually, stu- 
dents are allowed to replace faulty circuit 
breakers and remove and replace aircraft en- 
gines, under the supervision of an experi- 
enced mechanic. 

“It’s hard to believe a 19-year-old is work- 
ing with Tower,” said Mr. Mendez, who plans 
to continue working next fall when he enters 
the College of Aeronautics, in East Elm- 
hurst, Queens. “It’s kind of crazy. Here we 
are fixing airplanes that actually fly.” 

Aviation High School opened in 1925 as the 
Central Building Trades School, a vocational 
training program with three instructors 
teaching woodworking, plumbing and elec- 
trical installation. In 1936, the school took 
aviation technology as its focus and 21 years 
later, it moved to Long Island City, Queens. 

After four years of shop classes, including 
hydraulics, welding and sheet metal, stu- 
dents qualify for an F.A.A. exam that li- 
censes them to work on either an aircraft 
frame or engine maintenance. Students who, 
like Mr. Mendez, stay a fifth year can obtain 
a second license from the agency and qualify 
for an internship with Tower Air—and usu- 
ally, a job offer. Tower gets the chance to 
evaluate potential workers while the 
school’s students get the chance to work on 
real aircraft. “We have the equipment, but it 
is not the same thing,” said an assistant 
principal, Mario Cotumaccio. ‘We don’t have 
a 747 in our back yard.” 

Mr. Cotumaccio started the program be- 
cause Aviation graduates faced a familiar 
teen-age Catch 22: they had trouble finding 
their first jobs because they lacked airline 
experience, which they could not get until 
they had a job. Tower Air, a low-cost airline 
based in New York, decided to give the in- 
ternship a try. Morris K. Nachtomi, chair- 
man and chief executive of Tower Air, said 
the company has been pleased. 

Before the internship program, training 
programs were confided to the small hangar 
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behind the school, which holds about 16 air- 
craft, 4 from World War II. 

The school now faces a series of new aca- 
demic hurdles as the state tightens its aca- 
demic requirements. All public school stu- 
dents—including those at vocational 
schools—are being required to take Regents 
exams, which test a student’s preparation for 
college work. It comes during a national ef- 
fort to raise standards for vocational 
schools. 

“We are seeing a need for well-rounded 
education,” said John Decaire, president of 
the National Center for Manufacturing 
Sciences, a consortium of industrial compa- 
nies based in Ann Arbor, Mich. ‘Companies 
don’t operate sort of autonomously any- 
more.” 

While some Aviation graduates stay in air- 
craft maintenance, about 77 percent go on to 
college. Yvonne Franco plans to go to Jack- 
sonville University in Florida after she com- 
pletes her fifth year in June of 1999, paying 
for school by working in aviation mainte- 
nance. “It is a backbone for me,” Yvonne 
said. “I know it assures my future.” 

Her mother, Marleny Franco, said, ‘When 
the children come out of there, they come 
out with a career in their hands so that they 
don’t have to go fry potatoes at McDon- 
ald’s.”’ 


O u 


TIME FOR CONGRESS TO ACT ON A 
PATIENT PROTECTION ACT 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, it is time for 
Congress to act now on a Patient Pro- 
tection Act for managed care plans. 
With more people moving into man- 
aged care plans like HMOs, doctors and 
sound health care decisions are being 
replaced by insurance companies and 
their economic decisions. 

With managed care plans, patients 
who are giving up some choices need 
protections. That is why I support a 
Patient Protection Act, a Patient Pro- 
tection Act that gives a clear right of 
appeal, that guarantees access to spe- 
cialists and OB-GYNs, that provides re- 
imbursement for needed emergency 
room visits, that holds insurance com- 
panies accountable for their bad deci- 
sions that they make doctors and other 
providers carry out. 

Mr. Speaker, the horror stories are 
growing about managed care across the 
country. No, West Virginia does not 
have yet the same penetration of man- 
aged care in our population that other 
States do, but we are getting there. We 
are growing rapidly. So I want to make 
sure that we avoid those horror stories. 

Managed care plans can bring some 
benefits, but we must act now to make 
sure that all patients have a Patient 
Protection Act. 


THE EDUCATION SAVINGS AC- 
COUNT CONFERENCE REPORT 
MERITS THE PRESIDENT’S SIG- 
NATURE 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. JONES. Mr. Speaker, today the 
Education Savings Account conference 
report is on the President's desk. I urge 
him to sign this important legislation 
that would give parents increased op- 
portunities to provide our children 
with the tools they need to learn. 

For years, out-of-touch bureaucrats 
have made decisions about our chil- 
dren’s education. This abuse has seized 
control from local officials and stifled 
parental choice and involvement on de- 
cisions that affect our children. 

During the 105th Congress the Repub- 
lican majority has made a commit- 
ment to our Nation’s children, and is 
taking steps to return power to those 
who know best about our children, not 
the Washington bureaucrats, but the 
parents, teachers, and communities 
who, together, hold the key to 
strengthening our schools. 

This year alone we have passed edu- 
cation tax credits and the education 
savings account bill to increase paren- 
tal choice and involvement in the edu- 
cation process. These are steps in the 
right decision. 

On behalf of the parents of the Third 
District of North Carolina, which I 
serve, I urge the President to sign edu- 
cation savings accounts for our chil- 
dren’s future. 
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FORUM ON THE FUTURE OF 
MANAGED CARE REFORM 


(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SANCHEZ. Mr. Speaker, I rise 
today to tell my colleagues about a 
forum that I am hosting this weekend 
in my district on the future of man- 
aged care reform. 

Managed care is the focus of intense 
public interest. It is also here in Con- 
gress, as we have noticed this morning. 
We have seen the polls, we have heard 
the horror stories, but do we have all 
the facts? More than half of the United 
States population and over 85 percent 
of employed residents in Orange Coun- 
ty receive health care from managed 
care organizations. The statistics show 
that any changes to managed health 
care should dramatically impact the 
lives of millions of Americans and 
thousands of Orange County residents. 

Pressure for reform is mounting, and 
we in Congress need to listen to all 
sides and discuss all the options. By 
listening to the people of America, we 
can make the kinds of changes that are 
needed to make managed health care 
systems work. 

I encourage my colleagues to host 
similar forums in their districts. It is 
time to given the people a voice. Let 
them help Congress decide the future of 
managed care. 
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A FEW QUESTIONS FOR THE 
LIBERALS, BUT NO ANSWERS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, this morn- 
ing I have a few questions for the lib- 
erals on the other side. As usual, we 
will receive no answers, but it is our 
duty to the American people to ask 
them, just the same, 

Please tell us, my liberal defenders of 
the President’s conduct, why was Sen- 
ator Bob Packwood run out of town for 
his conduct? Why did liberal Democrat 
after liberal Democrat, including the 
current Vice President, denounce Sen- 
ator John Tower as, and I quote, “unfit 
for office” because of allegations of 
womanizing? 

Will we receive answers to these 
questions? I doubt it. Why the double 
standard? Why one standard for Repub- 
licans and other for Democrats? 

Why was Justice Clarence Thomas 
absolutely vilified by feminist groups 
and liberals of every stripe for ques- 
tionable allegations, while the current 
leader of the free world is given every 
possible excuse, justification, and de- 
fense for his conduct for a myriad of 
abuses, for numerous women providing 
evidence in a vast cover-up orchestra- 
tion? 

Yes, questions for liberals, but no an- 
swers. 

—_—_—_—_V—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). Members should avoid 
personal references to the President of 
the United States. 


—————EEE 


THE PATIENT’S PROTECTION ACT 
WILL HOLD HMO’S ACCOUNT- 
ABLE FOR PATIENTS’ HEALTH 
CARE DECISIONS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, last 
week I met with a constituent of mine, 
Barbara Salinger, from New Haven, 
Connecticut. Barbara’s husband passed 
away from colon cancer shortly after 
their HMO forced him out of the hos- 
pital, only days after his surgery. Bar- 
bara fought to get him readmitted 
when he came down with a fever and 
started vomiting the next day, but he 
died shortly thereafter. 

Under the Democratic Patient’s Pro- 
tection Act, HMOs will be held ac- 
countable when they deny patients like 
Mr. Salinger the care that they need. 
Meanwhile, Republicans have created a 
sham proposal that has no enforcement 
mechanism. The GOP bill protects the 
health insurance companies, not the 
health of average Americans. 
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There is only one bill that holds the 
managed care plans responsible for de- 
nying care with real, reliable, and en- 
forceable remedies. The Republican 
leadership should abandon their sham 
proposal and respond to what the 
American people are very concerned 
about. They want to be able to have 
good health care coverage, to not be 
denied, to make sure that their med- 
ical decisions are being made by them- 
selves and by their doctors, not by in- 
surance company bureaucrats. 


————EEE————— 
PORKER OF THE WEEK AWARD 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFLEY. Mr. Speaker, even as 
angry U.S. taxpayers cry out for over- 
haul of a tax system that many believe 
is unfair, oppressive, and unworkable, 
the Federal Government is spending 
millions of dollars annually exporting 
the idiotic system to other countries. 

That is right, the United States 
Agency for International Development, 
USAID, is spending $15.3 million over a 
period of 3 years to “help the Russian 
government in the reformation and re- 
organization of its tax code.” : 

As if Russia’s government is not in 
enough disarray already, we have de- 
cided to make it even worse. The $15 
million grant, which is being adminis- 
tered through Georgia State Univer- 
sity, is in addition to the already ac- 
tive $30 million in grants the univer- 
sity has received from USAID for Rus- 
sia. 
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I think the money would be better 
spent on scrapping our own Tax Code. 
Words of wisdom to the officials in 
Moscow, and especially to the Russian 
citizens: Whatever these guys suggest, 
do the opposite. 

The U.S. Agency for International 
Development gets my porker of the 
week award. 


—————EEE———— 


MANAGED CARE REFORM 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, Repub- 
lican leaders in both Chambers are now 
pushing managed care reform plans 
that will not provide enforcement of 
patient protections because they deny 
patients the right to sue their HMO 
when their health suffers because they 
are denied the care that they need. 
Federal judges around the country are 
increasingly frustrated by the current 
law which prohibits patients from hold- 
ing their HMOs accountable. 

Take the case, for example, in Den- 
ver, where Judge John C. Porfillo of 
the United States Court of Appeals for 
the Tenth Circuit noted that current 
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law gives the courts no choice in such 
cases. Judge Porfillo told the New 
York Times he was deeply moved by 
the tragic circumstances of a woman 
who died of leukemia after her HMO 
denied her care. 

The right to sue, Mr. Speaker, is the 
enforcement mechanism for all the pa- 
tient protections that we are advo- 
cating as Democrats. President Clinton 
summed it up best when he said a right 
without a remedy is not a right. The 
Democrats’ Patients’ Bill of Rights 
would hold HMOs accountable and give 
patients the right to sue when they are 
denied the care that they need. The Re- 
publican leadership should abandon its 
charade and stop pushing its sham pro- 
posal and get behind the Patients’ Bill 
of Rights. 


———EEE 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore (Mr. CoOL- 
LINS) laid before the House the fol- 
lowing communication from the chair- 
man of the Committee on Transpor- 
tation and Infrastructure, which was 
read and, without objection, referred to 
the Committee on Appropriations: 

COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 
Washington, DC, July 2, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC, 

DEAR NEWT: Enclosed please find copies of 
resolutions approved by the Committee on 
Transportation and Infrastructure on June 
25, 1998, in accordance with 40 U.S.C. Sec. 606. 

With warm regards, I remain 

Sincerely, 
BUD SHUSTER, 
Chairman. 
There was no objection. 


——EEE———— 


PROVIDING FOR CONSIDERATION 
OF H.R. 4194, DEPARTMENTS OF 
VETERANS AFFAIRS AND HOUS- 
ING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 1999 


Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 501 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 501 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4194) making 
appropriations for the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and for sundry independent agen- 
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 1999, and for other purposes. The first 
reading of the bill shall be dispensed with. 
Points of order against consideration of the 
bill for failure to comply with section 306 of 
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the Congressional Budget Act of 1974 are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Appropriations. After general de- 
bate the bill shall be considered for amend- 
ment under the five-minute rule. The amend- 
ment printed in the report of the Committee 
on Rules accompanying this resolution shall 
be considered as adopted in the House and in 
the Committee of the Whole. Points of order 
against provisions in the bill, as amended, 
for failure to comply with clause 2 or 6 of 
rule XXI are waived except as follows: page 
88, line 16, through page 91, line 3. Where 
points of order are waived against part of a 
paragraph, points of order against a provi- 
sion in another part of such paragraph may 
be made only against such provision and not 
against the entire paragraph. The amend- 
ment printed in the Congressional Record 
and numbered 12 pursuant to clause 6 of rule 
XXIII may be offered only by Representative 
Leach of Iowa or his designee, shall be con- 
sidered as read, shall be debatable for 40 min- 
utes equally divided and controlled by the 
proponent and an opponent, shall not be sub- 
ject to amendment, and shall not be subject 
to a demand for division of the question in 
the House or in the Committee of the Whole. 
All points of order against that amendment 
are waived. During consideration of the bill 
for further amendment, the Chairman of the 
Committee of the Whole may accord priority 
in recognition on the basis of whether the 
Member offering an amendment has caused 
it to be printed in the portion of the Con- 
gressional Record designated for that pur- 
pose in clause 6 of rule XXIII. Amendments 
so printed shall be considered as read. The 
chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend- 
ment; and (2) reduce to five minutes the min- 
imum time for electronic voting on any post- 
poned question that follows another elec- 
tronic vote without intervening business, 
provided that the minimum time for elec- 
tronic voting on the first in any series of 
questions shall be 15 minutes. At the conclu- 
sion of consideration of the bill for amend- 
ment the Committee shall rise and report 
the bill, as amended, to the House with such 
amendments as may have been adopted. The 
previous question shall be considered as or- 
dered on the bill and amendments thereto to 
final passage without intervening motion ex- 
cept one motion to recommit with or with- 
out instructions. 

- The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. LINDER) is 
recognized for 1 hour. . 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, House Resolution 501 is 
an open rule providing for consider- 
ation of H.R. 4194, the VA, HUD and 
Independent Agencies Appropriations 
bill for fiscal year 1999. The rule also 
includes a customary waiver of section 
306 of the Budget Act relating to the 
prohibition on including matters with- 
in the jurisdiction of the Committee on 
the Budget in a measure not reported 
by it. 
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H. Res. 501 provides for one hour of 
general debate divided equally between 
the chairman and ranking minority 
member of the Committee on Appro- 
priations. The rule provides that the 
amendment printed in the Committee 
on Rules report accompanying the res- 
olution shall be considered as adopted. 

This amendment, offered by the gen- 
tleman from Mississippi (Mr. WICKER) 
will require studies on issues related to 
flame resistant standards and fire-re- 
lated deaths. 

The rule waives points of order 
against provisions in the bill for failure 
to comply with clause 2 and clause 6 of 
rule XXI, except as specified in the 
rule. 

The rule also makes in order the 
amendment printed in the CONGRES- 
SIONAL RECORD numbered 12 which may 
be offered only by the gentleman from 
Iowa (Mr. LEACH) or a designee, shall 
be considered as read, shall be debat- 
able for 40 minutes equally divided and 
controlled by a proponent and an oppo- 
nent, shall not be subject to amend- 
ment and shall not be subject to a de- 
mand for division of the question in the 
House or in the Committee of the 
Whole. The rule waives all points of 
order against the amendment. 

The rule also accords priority in rec- 
ognition to Members who have 
preprinted their amendments in the 
CONGRESSIONAL RECORD and allows the 
chairman to postpone recorded votes 
and reduce to 5 minutes the voting 
time on any postponed question, pro- 
vided voting time on any first in a se- 
ries of questions is not less than 15 
minutes. 

These provisions will facilitate con- 
sideration of amendments and guar- 
antee the timely completion of the ap- 
propriation bills. 

House Resolution 501 also provides 
for one motion to recommit with or 
without instructions. 

Mr. Speaker, House Resolution 501 is 
an open rule providing Members with 
every opportunity to amend this appro- 
priations bill. As I stated earlier, the 
Committee on Rules has made in order 
an amendment to be offered by the gen- 
tleman from Iowa (Mr. LEACH) con- 
sisting of the text of H.R. 2, the United 
States Housing Act, which passed the 
House by an overwhelming 293 to 132 
vote last year. This bill will reform 
failing public housing authorities, im- 
pose professional management stand- 
ards on projects receiving Federal 
money, and impose a rational housing 
policy reforms. 

While this legislation passed the 
House last year, we have allowed it to 
be offered on this bill because it is nec- 
essary to advance this important hous- 
ing reform legislation before the end of 
the legislative session. 

H.R. 4194 appropriates a total of 
$70.89 billion for fiscal 1999. I want to 
mention a number of important provi- 
sions in this bill. 
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First, as I mentioned, the House will 
have the opportunity to consider a 
comprehensive housing reform amend- 
ment. However, in addition to these 
critical reforms, the appropriations bill 
amply funds housing programs for the 
Nation’s elderly and the disabled, 
homeless assistance grants, Native 
American housing, the HOME program, 
and increases funding for severely dis- 
tressed housing. 

Regarding appropriations for our vet- 
erans, this country has a commitment 
to our men and women in uniform and 
we, as Americans, owe these dedicated 
men and women a debt of gratitude. 
Under this bill, medical care for our 
Nation’s veterans is funded at $17.1 bil- 
lion, an increase of $39 million over the 
President’s request, and veterans med- 
ical research is funded at $310 million, 
$10 million over the President’s re- 
quest. Overall, the Department of Vet- 
erans Affairs discretionary programs 
are funded at $19 billion, $168 million 
above the President's request. 

Finally, H.R. 4194 also continues this 
Congress’ efforts to protect America’s 
environmental resources. This bill pro- 
vides needed funds for Safe Drinking 
Water State Revolving Funds, Clean 
Water State Revolving Funds, State 
Air Grants, and a number of programs 
that will ensure clean water for our 
citizens. We do not often get credit for 
our efforts on environmental protec- 
tion, but this bill is yet another exam- 
ple of the strong environmental protec- 
tion efforts we have made. 

The Committee on Appropriations 
has balanced a wide array of interests 
and has ensured that all funding is 
spent efficiently and where it is needed 
most. 

I commend the gentleman from Cali- 
fornia (Mr. LEWIS), chairman, and the 
ranking minority member, the gen- 
tleman from Ohio (Mr. STOKES) for the 
bipartisan manner in which they con- 
structed this appropriations bill. 

H.R. 4194 was favorably reported out 
of the Committee on Appropriations, as 
was the open rule by the Committee on 
Rules. 

I urge my colleagues to support the 
rule so that we may proceed with gen- 
eral debate and consideration of the 
merits of this important bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I thank the gentleman from Georgia 
(Mr. LINDER) for yielding me the time. 

This rule will allow for consideration 
of H.R. 4194, which is a bill that makes 
appropriations in fiscal year 1999 for 
the Departments of Veterans Affairs, 
Housing and Urban Development, Envi- 
ronmental Protection Agency and 
other independent agencies. 

As my colleague from Georgia de- 
scribed, this rule provides one hour of 
general debate, equally divided and 
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controlled by the chairman and rank- 
ing minority member of the Committee 
on Appropriations. 

The rule also makes in order an 
amendment containing the text of H.R. 
2, as passed by the House, May 14, 1997, 
which makes reforms in Federal public 
housing programs. Under the rule, no 
amendments may be offered to H.R. 2. 
It is inappropriate to consider H.R. 2 in 
this fashion, and it threatens the 
progress of the underlying appropria- 
tion bill. Therefore, I will oppose this 
rule. 

The VA, HUD appropriations bill is a 
very important measure. It provides 
$94.4 billion to fund critical programs 
such as veterans care and cash bene- 
fits, housing assistance for working 
families, disaster victims, emergency 
relief, and environmental protection. 

This bill is too important to serve 
merely as the vehicle for moving a pub- 
lic housing bill. Because the adminis- 
tration has threatened a veto of H.R. 2, 
the appropriations bill containing H.R. 
2 would face a veto threat, and it will 
get bogged down in a hopelessly com- 
plex House-Senate conference. 

Normal legislative procedure re- 
quires that the House and Senate ap- 
point conferees to reconcile the dif- 
ferences between the House and Senate 
bills. Yet House conferees have never 
been selected. During the Committee 
on Rules hearing on the appropriations 
bill, both the chairman of the sub- 
committee, the gentleman from Cali- 
fornia (Mr. LEWIS), and the ranking 
member, the gentleman from Ohio (Mr. 
STOKES) indicated they did not want 
H.R. 2 to be added to their bill. Unfor- 
tunately, their wishes were ignored. 

Both the gentleman from New York 
(Mr. LAFALCE), ranking member of the 
Committee on Banking and Financial 
Services, and the gentleman from Mas- 
sachusetts (Mr. KENNEDY), ranking 
member of the Subcommittee on Hous- 
ing and Community Opportunity, 
strongly object to this action. 

The rule contains other inconsist- 
encies. While the 364 pages of legisla- 
tion contained in H.R. 2 will be pro- 
tected from points of order against leg- 
islating on an appropriation bill, other 
legislative provisions were not pro- 
tected. A provision to reduce the flam- 
mability of children’s sleepwear was 
left unprotected. Also left to be 
stripped out of the bill was a provision 
to increase the Federal housing admin- 
istration single family loan limit. A 
large bipartisan coalition in the House 
supports this increase. It is difficult to 
understand such inconsistency in the 
rule. 

The underlying appropriations bill 
that we are taking up does a fair job of 
balancing competing interests, given 
the constraints of the 302(b) allocation. 
Still, I do not agree with all the 
choices that the subcommittee made, 
such as eliminating AmeriCorps. This 


‘program has made valuable contribu- 
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tions to needy Americans, including 
raising student literacy rates. 

Mr. Speaker, this is a bad rule. It cir- 
cumvents the normal process of the 
House. It will increase the risk that 
important veterans, housing and envi- 
ronmental programs will be delayed. It 
will interfere with the progress that 
has already been made between the 
House and Senate on public housing re- 
form. 

For these reasons, I would ask my 
colleagues to vote against this rule. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1045 


Mr. LINDER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I thank the gentleman for yielding me 
this time, and I rise in opposition to 
this rule. 

As a member of the subcommittee 
which produced the underlying VA- 
HUD appropriations bill, I do so with 
no small amount of frustration. The 
gentleman from California (Mr. LEWIS) 
and all members of our subcommittee 
labored long and hard to produce this 
bill and, as we produced it, this bill is 
worthy of support. But this rule is not. 

This rule fails to protect an impor- 
tant amendment that I offered, along 
with the gentleman from Wisconsin 
(Mr. NEUMANN), that was approved by 
the full Committee on Appropriations. 
Specifically, our amendment would 
raise the FHA loan limit to increase 
opportunities for home ownership as 
well as increase important science and 
research programs at the National 
Science Foundation and for veterans’ 
medical research by $80 million. 

By passing this rule, Members need 
to understand that we take away the 
opportunity for at least 25,000 Ameri- 
cans every year to purchase their first 
home. Members also need to under- 
stand this rule will reduce funding for 
the National Science Foundation by $70 
million and veterans’ medical research 
by $10 million. 

What I find even more egregious is at 
the same time this rule circumvents 
the work of the Committee on Appro- 
priations, it fully protects the rights of 
the authorizing committee, namely the 
Committee on Banking and Financial 
Services, to add the entire text, some 
365 pages, of their housing authoriza- 
tion bill to this appropriations bill. 
Something is terribly wrong with this 
picture. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I very much appreciate my col- 
league yielding to me, and I must say 
that I do so only to say that I very 
much appreciate the remarks of my 
colleague and I want the House to note 
my grave reservations about this rule. 
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Mr. FRELINGHUYSEN. Reclaiming 
my time, Mr. Speaker, I thank the gen- 
tleman for his comments. 

In summary, Mr. Speaker, the work 
of the Committee on Appropriations is 
badly undermined by the rule and, 
most important, it shortchanges im- 
portant national priorities of home 
ownership and investment in science 
and research. This rule deserves to be 
defeated. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin (Mr. OBEY), the ranking mi- 
nority member on the Committee on 
Appropriations. 

Mr. OBEY. Mr. Speaker, first of all, I 
wish to congratulate the previous 
speaker, the gentleman from New Jer- 
sey (Mr. FRELINGHUYSEN), who has done 
a lot of very hard good work on this 
and a number of other appropriation 
bills. I appreciate his excellent state- 
ment here this morning. 

Let me simply say that this rule 
should be defeated for a number of rea- 
sons. First of all because it adds, 
against the opposition of the com- 
mittee that is supposed to handle the 
bill, it adds a 300-page nongermane 
housing authorization bill, which is 
highly controversial, to legislation 
which had been fairly well worked out 
with respect to other issues. 

Secondly, it does not protect from 
being stricken on a point of order a 
very important provision that was 
added by the committee which would 
strengthen people’s ability to buy 
homes in this country. Because of the 
strange nature of this rule, there will 
be cuts in the amounts that home- 
owners can borrow from FHA to fi- 
nance a home purchase from $109,000 to 
$86,000. That will have the effect of 
knocking 30,000 families out of the abil- 
ity to buy a home with FHA help this 
year. And we simply should not be 
doing that. 

There are lobby groups around town 
who might think that is a good thing 
to do. I do not think homeowners will 
agree with them. I do not think that 
realtors, who have to work to put peo- 
ple in homes, will agree with them. I do 
not think home builders will agree 
with them either. 

I would also say that at the same 
time that the committee provided this 
huge nongermane attachment to the 
bill, it prevented us from offering a bill 
which would correct the fact that this 
bill cuts $276 million below last year in 
terms of actual delivered health care 
to veterans in this country. They pre- 
vented us from offering an amendment 
that would have allowed us to increase 
funding for veterans’ health care by an 
additional $1.7 billion. As far as I am 
concerned, those are all the reasons 
that we need to oppose this rule. 

I would simply say that I do not un- 
derstand why on appropriation bill 
after appropriation bill the Committee 
on Rules seems to intervene to make 
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those bills more partisan and more 
controversial than they were when 
they emerged from the committee. It 
just seems to me that is not a way to 
build a constructive relationship which 
is going to be needed to conduct the 
rest of this session. It is not a way to 
defend the public interest of people in 
this country. And I would urge a vote 
against the rule. 

Mr. LINDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. LAZIO). 

Mr. LAZIO of New York. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time and for bringing this rule 
to the floor, which I think is a fair rule 
and speaks to one of the most impor- 
tant issues that this Congress and last 
Congress, quite frankly, have taken up, 
and that is reform of our failed public 
housing system. 

This is a bill that we have had fully 
vetted before. We have been working on 
this for 3 years. There are no surprises 
in this bill. We have had this bill 
marked up in committee. We have had 
this predecessor bill passed with a vote 
of about 315 to 107 in the last Congress. 
In this Congress it passed by a vote of 
293 to 132, with over one-third of the 
Democratic conference voting in sup- 
port of this bill. 

This is a bill that our Members un- 
derstand, have voted for and believe 
deeply in. This is a message of em- 
powerment. This is a message of ac- 
countability. What we are saying with 
public housing reform is that it is time 
to stop wasting money, throwing 
money at the public housing authori- 
ties that have failed year after year. 

Mr. Speaker, in one housing author- 
ity in New Orleans, which HUD scores 
itself, they score it from 1 being the 
lowest to 100 being the highest, do my 
colleagues know what that housing au- 
thority scores year after year? Not 70 
or 80, but 25 and 27. Imagine if our chil- 
dren came home year after year with a 
scorecard of 27. We would do something 
about it pretty quickly. But in this 
Congress we have failed to act, to get 
the job done to stop wasting money 
and stop forcing people to live in gov- 
ernment-subsidized slums. 

We want to help people out. We want 
to give people vouchers. We want to 
help people get the mobility to move to 
get better education. We want to give 
them the choice to have improvement 
for their families. We want to give peo- 
ple the ability to take a rental voucher 
and use it to buy a home. 

In many areas families have a rental 
voucher that is worth $800 or $900 or 
$1,000. And because of the work that we 
have done on balancing the budget and 
bringing costs down and bringing inter- 
est rates down, home ownership now is 
within the reach of many folks, by not 
people who rent; not people who are in 
public housing. We want to change 
that. We want to empower them. We 
want to give them the ability to actu- 
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ally own their own home by using 
these rental vouchers that do not build 
up equity, that do not give them hope, 
that do not give them opportunity, and 
transform that to a choice-based sys- 
tem that allows poor folks living in 
public housing to own their own home, 
to build up equity, to have a sense of 
hope, and to give their kids a sense of 
opportunity. 

This bill is important for so many 
different reasons. It is important be- 
cause we want to devolve control of de- 
cision-making from Washington, D.C. 
to local communities. Now, why is that 
important? Is that just rhetoric? It is 
not just rhetoric. It is important be- 
cause we want to build leadership in 
local communities, because we know 
that we cannot possibly know what 
goes on in every community through- 
out the country. We cannot possibly 
know what the housing demands are in 
every possible area of the country. 

What we do say with this statement 
of public housing reform is that we are 
going to provide more incentives for 
local leadership and more resident 
management. We are going to let resi- 
dents manage their own building. What 
a novel idea. Let people run their own 
building so they have control over 
their own lives, so they can make 
choices for themselves, so they can 
have more peace of mind. 

And, increasingly, in cities through- 
out the country, including the city 
closest to me in New York City, we are 
finding leading law enforcement offi- 
cials that are saying a key strategy 
and a key building block for safe 
streets and better law enforcement and 
better crime control are housing pro- 
grams; to decentralize decision-making 
authority, which allows people to live 
in better conditions. Empower people, 
give people an investment, a sense of 
being a part of the community, a sense 
of place, not just being warehoused in 
an area, which is, frankly, what has 
happened in too many places because of 
the Federal housing programs that we 
have had for decades. 

We are warehousing people where we 
have super concentrations of poverty. 
And the result of that is exceptionally 
high crime rates that children have to 
live with, no services in the area be- 
cause no businesses can afford to stay 
around there, no working class in the 
area, so there is no role models, and so 
what we have is hopelessness and de- 
spair. 

In this chamber, in this building we 
feel maybe sanitized from that. But if 
we were to go out to America and go to 
some of the poorest areas in the coun- 
try, we would be ashamed of the fact 
that we have not made the changes 
that need to be made; ashamed of the 
fact that we know the solutions are out 
there. We know what to do. We know 
we need to get the mixed income. We 
know we need to give more responsi- 
bility to individuals and to commu- 
nities. 
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We know what we have to do, but 
every month and every year that we 
put off making a decision because of 
some procedural hodgepodge com- 
plaint, we are forcing more kids, more 
adults, and more families to live in de- 
spair, in hopelessness, lacking oppor- 
tunity. 

Now, we can go back to our districts 
and thump our fists and say, oh, yeah, 
we stood up for this, we stood up for 
that procedural principle, but I tell my 
colleagues right now, our choice now is 
to get the job done. Get the job done. 
We know what needs to be done. The 
House has passed this bill twice. Now, 
let us move this vehicle and send it to 
the Senate and get it properly done and 
get it signed by the White House. This 
is not about procedure, this is about 
people. This is about caring for folks, 
for making the changes. 

Now, I have heard some people say 
that they do not want this to happen 
because they do not want to deny an 
accomplishment to this Congress. And 
I cannot believe a single person who 
takes the oath of office in this chamber 
would actually vote in accordance with 
that. I know there are 71 Democrats, 
one-third of the Democratic con- 
ference, who stood up and stood tall 
and took this vote for empowerment 
and for change and for hope and for op- 
portunity; for helping people to have 
control over their lives, to build eq- 
uity, to use vouchers for home owner- 
ship, to do all these great things; to 
stop pouring money down a rat hole, to 
say that we can use that money to help 
empower people, to give them a better 
life, to make sure they can clear out 
what has formerly been an area where 
crack dealers hang out, and to plant 
those fields so that the kids can play 
outside with playgrounds because we 
have given tenants the responsibility 
to control their own back yard, to 
manage their own development, to use 
their voucher for home ownership. 

This level of choice and empower- 
ment is exactly what the most innova- 
tive people, both Republicans and 
Democrats that are out there in urban 
areas and poor areas and suburban 
areas, are doing right now. They need 
this bill. Do not raise another proce- 
dural obstacle just to say that we can 
be denied this opportunity to try to 
change lives for the better. 

Mr. WISE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LAZIO of New York. I yield to 
the gentleman from West Virginia. 

Mr. WISE. Just a question of the gen- 
tleman, Mr. Speaker. I am one of the 
one-third of the Democrats that voted 
for the bill, but it seems to me it is the 
Republican leadership that is respon- 
sible for appointing conferees and mov- 
ing it to conference. Why has that not 
happened? 

Mr. LAZIO of New York. I would say 
to the gentleman that this is consid- 
ered the best possible, most effective 
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vehicle to get it done. The substance 
the gentleman voted for has not 
changed one iota. It is the very same 
bill that the gentleman voted for ear- 
lier. 

Mr. WISE. If the gentleman will con- 
tinue to yield, why has it not it gone to 
conference? The Republican leadership 
had the ability to appoint the conferees 
and move it to conference. I voted on 
that a few months ago. 

Mr. LAZIO of New York. Reclaiming 
my time, Mr. Speaker, as the gen- 
tleman knows, it takes two houses, 
both the other body and this body, to 
get the job done. And it is the opinion 
of both bodies that this is the best ve- 
hicle to move it along, on the leader- 
ship on both sides. So I would ask that 
my colleagues not put up artificial pro- 
cedural obstacles in the way of getting 
the job done, of doing the right thing. 

I would also mention, for those peo- 
ple who have said, oh, this is a lot of 
work that is on an appropriations bill, 
but in the last appropriations bill that 
was done there were a lot of folks who 
stood for the so-called mark-to-market 
section (8) authorizing language, with 
over 100 pages of authorizing language 
on an appropriation vehicle. I see the 
gentleman from Massachusetts, who 
supported that, using that appropria- 
tions vehicle to authorize. Now, I was 
not, quite frankly, in support of that, 
but that was the precedent that was set 
in the last Congress. 

My message now is, let us get the job 
done. Let us not leave people behind. 
We know what to do. Let us not play 
games. Let us get the job done for 
America. 


o 1100 


Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes to the very distin- 
guished gentleman from Ohio (Mr. 
STOKES). 

Mr. STOKES. Mr. Speaker, I rise in 
strong opposition to this rule. It makes 
a mockery of the legislative procedures 
that have governed the debate on ap- 
propriations bills for decades. 

It used to be the case that the Com- 
mittee on Appropriations went to the 
Committee on Rules primarily to get 
their bills protected from points of 
order due to lack of authorizing legis- 
lation. In this rule, however, we have 
provisions left unprotected for which 
waivers were sought by the Committee 
on Appropriations. 

Incredibly, reams of authorizing leg- 
islation that have no business in an ap- 
propriations measure are being in- 
cluded, over the objections of the Com- 
mittee on Appropriations. I suppose, 
looking at the track record of the Com- 
mittee on Banking and Financial Serv- 
ices during the past two Congresses, it 
is not surprising that they should 
adopt this approach. 

Virtually every significant housing 
legislation provision passed during the 
past 34 years have been contained in 
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an appropriations bill. They have not 
been able to do their job. This year, 
they seem to be admitting defeat ear- 
lier than usual. It is one thing to in- 
clude major legislative provisions in 
appropriations conference reports near 
the end of a session when time is run- 
ning short. To do so at this stage of the 
process is a major admission of failure. 

I agree that there is a real need for 
enactment of housing authorizations. 
However, I and a number of other Mem- 
bers of the House and Senate and, per- 
haps most significantly, the President 
have a serious disagreement with cer- 
tain provisions of the House-passed bill 
that the rules seek to attach to this 
appropriations bill. 

The only way these issues can be re- 
solved and a housing bill signed into 
law is through negotiation and com- 
promise. I am told by my counterparts 
on the authorizing committee that 
such negotiations had been proceeding 
in a serious and constructive way, at 
least until this maneuver. Passing es- 
sentially the same bill through the 
House a second time does nothing to 
advance the process. About all it does 
is poison the well of good will. 

Perhaps the backers of this negotia- 
tion think they can use the appropria- 
tions process to cram an unacceptable 
bill down the throats of the President 
and congressional opponents. In the 
end, I doubt that they will succeed in 
doing so. But I fear that they may drag 
down our appropriations bill in the at- 
tempt. 

A second major problem is that the 
rule selectively picks just a couple of 
provisions in the committee-reported 
bill to leave unprotected against points 
of order. One of these is the provision 
raising the limits on FHA-insured 
mortgages. I believe that what the 
Committee on Appropriations did was a 
constructive step towards expanding 
home ownership. Some may disagree. 

But if the rule had simply provided 
protection against points of order, any- 
one who disagreed with that provision 
would have a chance to offer an amend- 
ment to strike it and the House would 
have a debate and a vote. I suspect our 
position would prevail, since the ma- 
jority of the membership of the House 
has written to the Committee on Ap- 
propriations asking that an FHA loan 
limit provision be included in the bill. 

But, in any event, the House should 
have had a chance to work its will on 
this issue. This rule denies the House 
that opportunity by allowing any indi- 
vidual Member to remove the provision 
from the bill simply by raising a point 
of order. 

In summary, the bill reported by our 
committee is a reasonable bill, though 
not without its own flaws. On balance, 
the appropriations bill is worthy of 
support. Unfortunately, the rule is ba- 
sically a mechanism for turning our 
bill into something less reasonable and 
less worthy of support. 
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I urge a no vote on the rule. 

Mr. LINDER. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. KNOLLENBERG). 

Mr. KNOLLENBERG. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I rise in support of the 
rule for the VA-HUD appropriations 
bill for fiscal year 1999. Regardless of 
what we might hear, it is an open and 
fair rule. This rule does nothing to stop 
an open debate on a very important 
issue, and that is the Kyoto Protocol. 
Let me repeat that. The rule does noth- 
ing to stop an open debate on a very 
important issue, the Kyoto Protocol. I 
am pleased that the we can have an 
open debate on this issue as the rule 
provides. 

There are those who want to cir- 
cumvent the U.S. Constitution by im- 
plementing a treaty before it is ratified 
by the Senate. The VA-HUD appropria- 
tions bill limits funding to implement 
the Kyoto treaty until the Senate rati- 
fication, period. 

We need this funding limitation. The 
Kyoto Protocol would have a dev- 
astating impact on this economy of 
ours. It would kill millions of jobs. And 
I think everybody realizes that it will 
kill jobs. Even the administration real- 
izes that. That will result in higher 
prices and significantly a lower stand- 
ard of living for Americans. 

As a result, there is strong opposition 
to this agreement in Congress. And the 
President simply does not have the 
votes to win ratification in the Senate. 
Faced with this dilemma, the Clinton 
administration is attempting to cir- 
cumvent the will of Congress by imple- 
menting the Kyoto treaty bit by bit, 
piece by piece, through a series of regu- 
latory actions. 

Now, it is important to note, what 
does the Kyoto funding limitation do? 
It prohibits only certain categories of 
regulatory activities that have the pur- 
pose of implementing the Kyoto Pro- 
tocol without Senate ratification. It 
applies only to the development, pro- 
posal, and finalization of rules, regula- 
tions, orders, and decrees that imple- 
ment the unratified Protocol or that 
are designed for such implementation. 

What does the Kyoto funding limita- 
tion not do? Contrary to some claims, 
it is important to note that this lan- 
guage does not affect existing pro- 
grams and ongoing activities to carry 
out the United States’ voluntary com- 
mitments under the 1992 Climate 
Change Convention. It does not hinder 
legitimate climate science research ac- 
tivities or studies or existing funding 
for research and development. In fact, 
all other EPA actions and programs 
funded by this bill for environmental 
and other purposes, including climate 
change, are not affected by this limita- 
tion. 

So I would urge my colleagues on 
both sides, please oppose any attempts 
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to strike the Kyoto funding limitation 
and support the rule for consideration 
of VA-HUD. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. LAFALCE). 

Mr. LAFALCE. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I wish to commend the 
chairman and distinguished ranking 
member of the Subcommittee on VA, 
HUD and Independent Agencies, the 
gentleman from California (Mr. LEWIS) 
and the gentleman from Ohio (Mr. 
STOKES), for the excellent job that they 
have done in reporting out a very good 
appropriations bill, an appropriations 
bill that if it were the bill that was re- 
ported out of subcommittee, we prob- 
ably all would be able to support in 
both a bipartisan and perhaps even a 
unanimous fashion today. Unfortu- 
nately, that is not the bill that has 
come to the floor of the House of Rep- 
resentatives. 

The Committee on Rules has not 
only blurred the distinction between 
the appropriations and the authorizing 
process, they have obliterated it. The 
fact of the matter is the authorizing 
committees in both the House and the 
Senate have acted. The House author- 
izing committee acted in May of 1997. 
The Senate authorizing committee 
acted on a public housing bill in June 
of 1997, the full Senate and the full 
House that is; and conferees still have 
not been appointed. 

The gentleman from Georgia (Mr. 
GINGRICH) and Senate Majority Leader 
LOTT have not appointed conferees to 
bills that were passed in the spring of 
1997. And now the Committee on Rules, 
in an obliteration of the authorizing 
process, is attempting to foist upon us 
in the appropriations process a very 
controversial bill, a bill that is con- 
troversial not only within this House, a 
bill that is controversial within the 
Senate, a bill on which Republicans in 
the Senate and Republicans in the 
House have serious disagreement over. 

I ask this body to preserve the integ- 
rity of the authorizing process. Both 
bodies, the House and the Senate, have 
acted. Let the leaders appoint con- 
ferees and let the conferees from the 
authorizing committee resolve our dif- 
ferences and then let us pass an appro- 
priations bill that does what an appro- 
priations bill is supposed to do, appro- 
priate. 

| rise today to join the distinguished ranking 
member of the Rules Committee, Representa- 
tive MOAKLEY, in opposition to the rule for con- 
sideration of H.R. 4194, the fiscal year 1999 
Appropriations bill for the Veterans Administra- 
tion, the Department of Housing and Urban 
Development and Independent Agencies. 
While | believe H.R. 4194 is a good bill and 
could garner strong bipartisan support, | am 
opposed to the rule’s treatment of Chairman 
LEACH’s amendment to include H.R. 2, the 
draconian reform to our Federal housing pro- 
grams, in this funding bill. 
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The Rule before us violates the principles of 
this House. The House is divided into commit- 
tees. As | see it, the work of those committees 
is divided into two categories: Appropriating 
and authorizing. Authorizers, such as myself, 
are charged with considering programmatic 
policy questions, while appropriators are 
charged with making difficult funding decisions 
within the constraints of the budget resolution. 
These are two very distinct roles. In recogni- 
tion of that fact, the Rules of the House permit 
Members to strike authorizing provisions in- 
cluded in—or offered as an amendment to— 
appropriations bills by raising points of order 
against such provisions. 

Nonetheless, it appears that the Rule before 
us applies that longstanding policy only when 
it is convenient to the majority party. For in- 
stance, the Rule waives points of order 
against Chairman LEACH’s amendment to in- 
corporate H.R. 2, the draconian public and as- 
sisted housing reform bill into the HUD-VA 
bill. Despite the fact that the House and Sen- 
ate Democrats, along with the Administration, 
have been negotiating to resolve the conten- 
tious policy issues raised in H.R. 2 and its 
Senate counterpart, S. 462, the Rule facilitates 
efforts to circumvent negotiations even at the 
risk of frustrating progress on this important 
funding bill. Today, we should be focusing our 
attention on the important bill at hand, H.R. 
4194, leaving contentious public housing 
issues to be debated and resolved separately. 

While consideration of H.R. 2 is protected, 
the rule fails to waive points of order against 
provisions included in the bill raising the loan 
limits for the Federal Housing Administration's 
single family loan program. The FHA amend- 
ment, another authorizing provision, was 
unanimously approved by the Appropriations 
Committee and pays for an increase of $80 
million for veterans research and the National 
Science Foundation. It is a priority of the Ad- 
ministration and reflects a good compromise 
between the Administration’s request and pri- 
vate sector interests. Nevertheless, the Rule 
fails to waive points of order against that au- 
thorizing provision. 

The Rule’s treatment of H.R. 2 and the 
amendment to the FHA loan limit defies logic. 
Under H.R. 2, 709,000 fewer low-income 
households would be provided Federal hous- 
ing assistance in 10 years. Striking the in- 
crease in FHA loan limits would put at risk the 
dream of homeownership for many potential 
homeowners. As | see it, the real result we will 
have in proceeding in this manner is to ensure 
that the rich get richer and the poor get poor- 
er. 

Again, | urge my colleagues to join me in 
firm opposition to this rule on H.R. 4194. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela- 
ware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I do rise in support of this rule, par- 
ticularly that portion of it which pro- 
vides for the consideration of the 
amendment by the gentleman from 
Iowa (Mr. LEACH) and the gentleman 
from New York (Mr. LAzIo) to replace 
the 1937, 1937, United States Housing 
Act with a House-passed, already- 
passed version of H.R. 2. 
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H.R. 2 contains many important pro- 
visions that would significantly decen- 
tralize the public housing system and 
require greater community involve- 
ment from public housing residents. 

Under the measure, local housing 
agencies could give residents a choice 
of paying either 30 percent of their in- 
come in rent or paying a flat rent 
agreed to by the tenant and the hous- 
ing officials. This would benefit ten- 
ants because the rent would not nec- 
essarily increase with their income, as 
occurs now. 

The bill would also require most un- 
employed residents of public housing or 
subsidized rental units to perform at 
least 8 hours of community service. 

Additionally, in order to infuse more 
of the working poor into public hous- 
ing, the bill would require that no 
more than 35 percent of new tenants be 
people who earn 30 percent or less of an 
area’s median income. 

I would also urge support for three 
measures I authored which were in- 
cluded in the final version of H.R. 2. 

First, the bill would reward housing 
authorities, like those in Delaware, 
that are innovative and efficient. 

Secondly, the bill would allow hous- 
ing authorities to screen out sex of- 
fenders who might endanger children 
living in public housing. 

And, finally, it allows  high-per- 
forming housing authorities like the 
Dover and Delaware State Housing Au- 
thorities to use funds from disposition 
housing, that is, when housing is torn 
down, to purchase replacement scat- 
tered site dwellings. 

As my colleagues may recall, H.R. 2 
passed this Chamber overwhelmingly 
293-132 on May 14, 1997. So I have every 
confidence that this bill will not weigh 
down the VA-HUD appropriations bill. 

Furthermore, when Congress has a 
clear picture of what final reforms will 
be made to the public housing system, 
it can make better informed decisions 
of how much money to appropriate to 
that program. 

For all the Members who share the 
goal of transforming public housing 
from a way of life into a better life for 
low-income children and their families, 
I urge them to support this amend- 
ment. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Massachusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, first of all, I wanted to thank 
both the chairman, the gentleman from 
California (Mr. LEWIS), as well as the 
ranking member, the gentleman from 
Ohio (Mr. STOKES), for the very hard 
work that they have done on attempt- 
ing to bring to the House floor the bill 
that I had hoped to support, a bill that 
would have put $100 million into new 
vouchers under the section 8 program, 
a bill that would have put $150 million 
new money into the homelessness, a 
bill that would have put $500 million 
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into the public housing modernization 
program, and a bill that would have 
put $10 million into the Fair Housing 
Enforcement Program. 

Unfortunately, despite the fact that 
that attempt was made, there was sort 
of a sneak attack that took place yes- 
terday morning in the Committee on 
Rules. It was a sneak attack done by 
the chairman of the Committee on 
Housing who attempted to circumvent 
the process, without any pride of his 
own authorship, of being able to get a 
bill out of our committee and onto the 
House floor in proper manner. But in- 
stead, because he cannot work out a 
compromise with the House and Senate 
and the administration on a bill that 
he has put forth that is far too radical 
for people to be able to accept in terms 
of the number of poor people that are 
going to be thrown out on the street, 
the fact that hundreds and hundreds of 
thousands, our estimate at HUD is over 
700,000, very, very poor people will be 
put out on the street. And that is what 
is going on here. 

We are doing nothing more than say- 
ing to the poorest of the poor that they 
do not count, they do not matter, that 
what we care about is making sure 
that the buildings look good. 

Well, listen, folks, this is not about 
whether or not everybody can walk 
around and go back home and say, 
gosh, public housing looks terrific be- 
cause now we have moderate-income 
people in public housing. We have got 
to make sure that we do not abandon 
the poor, and that is what this bill will 
do. 

Do not turn our back on the poor. It 
is a terrible thing to do. Please reach 
into our conscience and recognize, yes, 
we can go back and get all sorts of 
kudos for cleaning it up, but if the 
price of cleaning it up is throwing out 
the people that live there, we have not 
accomplished anything. They might 
look good to their constituents, but in 
their heart, they know what they have 
done is wrong. Vote against this bill. It 
is wrong-headed, and it is wrong-heart- 
ed. 
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I would also like to point out, Mr. 
Speaker, that in another attack on the 
legislation that had been, I think, 
evenhanded and worked out by both 
the gentleman from California (Mr. 
LEWIS) and the gentleman from Ohio 
(Mr. STOKES), there were provisions to 
raise the loan limits on the FHA pro- 
gram. Those are critically important 
so that we do not continue to keep the 
FHA program totally targeted towards 
very, very poor people and not allow 
some people that live in more mod- 
erate-income neighborhoods to be able 
to participate. 

That provision, which 230 Members of 
this House, both Democrat and Repub- 
lican, supported, has now been stripped 
out of the bill. A point of order is going 
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to be made against it, and we will lose 
it. As a result of that we are going to 
see FHA weakened, we are going to see 
the ability of our country to be able to 
put forth meaningful housing programs 
hurt, and I just think that if we are 
going to do this, we had a process of 
negotiation that we were all partici- 
pating in, we were close to an agree- 
ment; if we could have allowed that to 
continue to go forward, we could have 
avoided the mess that is going to occur 
on the House floor for the rest of the 
day today. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Speaker, the VA 
HUD appropriations bill contains bi- 
partisan legislation that I introduced 
with the gentleman from New Jersey 
(Mr. ANDREWS) and the gentleman from 
Pennsylvania (Mr. WELDON), two of this 
Congress’ experts on fire safety. It 
would direct the Consumer Product 
Safety Commission to reinstate fire 
standards which governed children’s 
sleepwear, kept our children, kept our 
kids, safe for more than 25 years. 

A coalition of health and safety 
groups, including the American Burn 
Association, the National Fire Protec- 
tion Association, the Coalition for 
American Trauma Care, the American 
College of Surgeons, the American 
Public Health Association, the Emer- 
gency Nurses Association, all of them 
support the return to the previous fire 
safety standards because they know 
how important it is to protect our chil- 
dren from devastating burn injuries. 

During the committee consideration 
of the bill, the chairman of the com- 
mittee agreed and promised to ensure 
that this legislation would be protected 
in this bill, that our kids would be pro- 
tected. Unfortunately, unfortunately, 
the Republican leadership in this 
House broke that agreement made by 
one of their own committee chairs. 

Mr. Speaker, I strongly oppose this 
rule because it breaks that agreement 
which has protected an amendment to 
save children in this country from fire 
burns and from death. For 25 years 
children’s sleepwear was held to a high- 
er standards of flammability than 
other kinds of clothing. It made it so 
that they would self-extinguish after 
exposure to a small flame. Manufactur- 
ers were required to test every part of 
the garments, the seams, and trim and 
everything else, in terms of ensuring 
that high standard for our kids’ safety. 
The National Fire Protection Agency 
estimates that there would have been 
10 times more deaths associated with 


children’s sleepwear without this 
standard. 
And when the Consumer Product 


Safety Commission eliminated those, a 
coalition of groups came together. Peo- 
ple in the House came together to say 
let us reinstate those regulations so 
that our kids are safe. 
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We had this piece of legislation, we 
agreed on this piece of legislation, and 
the Republican leadership in this 
House says, no, let us leave our kids 
unprotected and not make sure that 
this bill cannot be struck down in this 
effort. 

Where are we? Who are we committed 
to? Are we committed to special inter- 
ests around this country, or are we 
committed to kids and to families in 
this country? 

This is a simple piece of legislation. 
It requires no money. It just says let us 
have the will to make sure our kids are 
safe and reinstate those regulations as 
it has to do with their sleepwear. 

Mr. Speaker, I oppose this rule, and 
my colleagues should vote against it. 

Mr. LINDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentlewoman from 
Connecticut points up the flamma- 
bility language in this bill, and there 
was a technical error in drafting it, and 
the money provided for the Consumer 
Product Safety Commission says $5 bil- 
lion in the report. It was meant to be 
$5 million, and I ask unanimous con- 
sent that that technical correction be 
agreed to. 

The SPEAKER pro tempore (Mr. COL- 
LINS). Is there objection to the request 
of the gentleman from Georgia? 

Mr. HALL of Ohio. Mr. Speaker, I ob- 
ject. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend from Ohio for yielding this 
time to me. 

I oppose this rule, Mr. Speaker, be- 
cause of its outrageous assault on the 
consumers of this country. For 24 years 
it was a law of this country that when 
a shopper went into a store and 
thought about buying clothing for an 
infant, if the clothing was not treated 
in such a way that it would not burn, 
if it was not treated for flammability, 
we knew it, because there was a label 
on it, and we knew enough not to put 
a 3-month-old or a 4-month-old down 
for the night in a crib with clothing 
that might catch on fire and burn the 
child to death. For 24 years emergency 
room nurses and arson experts and fire- 
fighters across this country said it 
worked. 

In 1996, for reasons that are beyond 
any of us that have any common sense, 
the Consumer Product Safety Com- 
mittee changed that rule. It was a rule 
change that was opposed by the fire 
community, by the medical commu- 
nity, by the children’s advocates of 
this country. 

This Congress decided to do some- 
thing to fix it. The gentlewoman from 
Connecticut (Ms. DELAURO), the gen- 
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tleman from Pennsylvania (Mr. 
WELDON) and I introduced legislation 
to put the old law back to where it was. 
Thanks to the efforts of the gentleman 
from California (Mr. LEWIS) and the 
gentleman from Ohio (Mr. STOKES) and 
the members of this committee, we are 
moving forward that law. 

We thought today that we would 
have a chance to talk about it on this 
floor and vote on it, but for reasons 
that are mysterious and unbeknownst 
to me, we are not going to get that 
chance because later on, Mr. Speaker, 
here is what is going to happen. We get 
to the point of this bill where this con- 
sumer protection standard is pre- 
sented. One Member, one, will have the 
chance to stand up and object to it, and 
it will be stripped out of the bill with 
no vote. 

Mr. Speaker, if there are Members 
who disagree with this law, and I un- 
derstand in good faith that there could 
be, let them come to this floor, let 
them take this well, and let them 
argue their point, and let us put it up 
for a vote. The fair and reasonable 
thing to have done would have been to 
permit an amendment that would have 
stripped this provision from the bill 
and put it up for a vote. But the people 
who oppose this provision do not want 
their fingerprints on the opposition to 
this provision because they could not 
go home, they could not look their con- 
stituents in the eye and say, “I just 
voted to weaken consumer standards 
for your children.” 

If my colleagues believe that is the 
right thing to do, then vote on it. My 
colleagues should have the courage to 
come to this floor and put their name 
on it. 

Mr. Speaker, this is wrong, and I be- 
lieve the Republican leadership of this 
House, failing the defeat of this rule, 
which I urge, ought to have the cour- 
age to bring to the floor this bill ona 
stand-alone vote so all 435 of us can go 
on the record and explain to our con- 
stituents where we stand. 

If my colleagues ever wanted an ar- 
gument as to why we need campaign fi- 
nance reform, this is it. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Indiana (Mr. ROEMER). 

Mr. ROEMER. Mr. Speaker, I rise to 
salute my good friends, the gentleman 
from Ohio (Mr. STOKES) and the gen- 
tleman from California (Mr. LEWIS), 
who I have the utmost respect for, but 
I also rise to oppose this rule and to 
plead with my colleagues for a fairer 
and more just allocation of the re- 
sources in this bill. 

Now we came to a historic bipartisan 
balanced budget agreement last year, 
and that makes many of our decisions 
in this Congress even more difficult, 
because while we have a balanced budg- 
et, now it is our obligation to fairly 
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and justly spend the money within the 
budget. And I argue with my colleagues 
that spending on a space station, not 
the space program which I strongly 
support, the $13 billion, but a space sta- 
tion, is not just, right and fair to the 
rest of America. 

The space station started in 1984. It 
was going to be completed in 1992 with 
a crew size of eight for a total cost of 
$8 billion. Today our international 
space station is going to be completed 
maybe in 2006 with a crew size of 
maybe 6 to 8 people for a total cost of 
$98 billion; from 8 billion to 98 billion 
plus. 

Now at the same time, and we will 
get into this debate when I offer an 
amendment, at the same time we look 
at this bill, AmeriCorps for our work- 
ing people to go, with responsibility to 
go earn their money for school, is zero 
funded; $428 million is gone. The com- 
munity development block grants for 
poor inner-city people, 80 million less 
than 1998. Veterans facility, major con- 
struction, cut by 20 percent. 

Do we want to fund the space station 
that is a hundred billion dollars in 
cost, or are we going to justly and fair- 
ly fund programs for the rest of Amer- 
ica? 

Defeat the rule, and let us get a fair 
allocation of this bill. 

Mr. LINDER. Mr. Speaker, I reluc- 
tantly yield 2 minutes to the gentle- 
woman from Washington (Mrs. SMITH), 
who is going to speak against the rule. 

Mrs. LINDA SMITH of Washington. 
Mr. Speaker, I do reluctantly speak 
against the rule, but I found out late 
last night that an amendment that I 
think helps us keep our word was ruled 
out of order, and, had I had enough 
time and understood what was hap- 
pening this morning, I certainly would 
have talked to our leadership about it. 
I do not like to speak against rules be- 
cause I know it is so hard to come up 
with a bill that is good, and there is a 
lot of good things in this bill. 

But a couple of months ago we start- 
ed a process that was very disturbing, 
and we started it on the transportation 
budget. What we decided to do was use 
an excuse to cut veterans’ health care. 

Now this was a bipartisan decision. It 
started with the President, and he de- 
cided we take a big cut into veterans’ 
health care benefits and say, if some- 
one ever started smoking when they 
were in the military, that they would 
not be covered. Well, that really was 
not the issue. They just wanted an ex- 
cuse to cut veterans’ health care. 

Well, Mr. Speaker, they did such a 
poor job when they hung it into the 
transportation bill, see, because they 
wanted the $10 billion plus to spend on 
their transportation projects, that it 
was done so poorly they had to redraft 
it and hang it on the IRS reform bill to 
make sure that they got these vet- 
erans’ health care cuts in. 

Now everybody went home on the 
Fourth and promised if they could fix 
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it, they would fix it, but it was in a big- 
ger bill, and that bigger bill they just 
needed to vote for; transportation was 
so important. So, if they had been able 
to, they certainly would fix it. 

Now today we are after another vote, 
the IRS reform vote. Not only did they 
not fix it, as many people said they 
would do as they traveled around the 
Nation, but they confirmed it in, again, 
a rider, something put on in a con- 
ference that they are not real proud 
about doing out front, and, yes, this 
was bipartisan; conferences are bipar- 
tisan. Both the Democrats and Repub- 
licans went behind closed doors and ne- 
gotiated and decided that they were 
going to again confirm a cut in vet- 
erans’ health care. 

Now some say, well, it is just fair. If 
someone started smoking in the mili- 
tary, they should not get health care 
later in life. Now that is a different 
issue, if that were the only issue, but it 
is not the only issue. The real issue is 
it went to the bottom line of the vet- 
erans budget, and they cut money out. 

Now the veterans of the Vietnam war 
is growing, and Democrats and Repub- 
licans alike, and the President, can 
deny that people that fought in the 
Vietnam war are aging. Second World 
War. We can pretend their health care 
goes away, but it does not, and we 
made a commitment in this country to 
those men and women that fought for 
our country. 

Now today we stand here again, and 
this bill could have fixed it, and this 
bill does not fix it. So vote against the 
rule. 
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Mr. HALL of Ohio. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, it is a 
travesty when this Congress puts the 
interests of an industry over the inter- 
ests of our citizens. I am ashamed that 
this is what is happening today. 

This rule not only subjects fire re- 
tardant standards for children’s 
sleepwear to a point of order, but in- 
cludes a special interest provision by 
the gentleman from Mississippi (Mr. 
WICKER) which would delay flamma- 
bility standards for upholstered fur- 
niture. 

Mr. Speaker, this provision is not a 
good faith compromise. This is a provi- 
sion which was drafted by the special 
interests, with no input from the Con- 
sumer Product Safety Commission or 
the National Association of State Fire 
Marshals. Yet, the staff of the gen- 
tleman from Mississippi (Mr. Wicker) 
felt they could tell other staffs that 
the fire marshals had accepted this 
compromise. 

Untrue. This is a serious problem 
here, just another example of misrepre- 
senting this issue. We cannot put the 
upholstered furniture industry’s inter- 
est above the public interest. 
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I strongly urge my colleagues to op- 
pose this rule and demand that the 
Consumer Product Safety Commission 
be allowed to continue their work on 
flammability standards and children’s 
sleepwear. Say “no” to the $16 billion 
upholstery furniture industry. Say 
‘ves’ to saving lives and preventing 
fires. 

Mr. LINDER. Mr. Speaker, I yield 1 
minute to the gentleman from Mis- 
sissippi (Mr. WICKER). 

Mr. WICKER. Mr. Speaker, I had not 
intended to speak on this rule, al- 
though I do support it, but my name 
was called, and I want to explain what 
the gentleman from New Jersey (Mr. 
PASCRELL) was talking about. 

Mr. Speaker, there is a provision in 
this bill not to stop a rule on flamma- 
bility, but to let scientists decide what 
the exact effect is, not only on con- 
sumers, but also on the people who 
work around these flame retardants. 
There can be very harmful effects to 
the workers and also to the consumers, 
and we need to let the scientists look 
at this. This provision provides for out- 
side peer review. 

I never authorized my staff to say 
that the fire marshals supported this 
provision. What is true is that I have 
worked as member of the Committee 
on Appropriations with members of the 
Committee on Commerce, and they are 
now satisfied. So if someone said the 
fire marshals have signed off on it, that 
is inaccurate. What is true is that the 
Committee on Commerce does now sup- 
port the provision. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1% minutes to the gentlewoman 
from Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I want to first commend 
the gentleman from California (Mr. 
LEWIS), as well as our ranking member, 
the gentleman from Ohio (Mr. STOKES), 
for the work they have done in a bipar- 
tisan effort on a very good VA-HUD 
bill that I had intended to vote for. 

It is unfortunate that the Committee 
on Rules now saw fit to put H.R. 2, our 
housing bill, into the HUD bill. lama 
member of Committee on Banking and 
Financial Services, where H.R. 2 came 
out of. It is very controversial. The 
Senate passed it last year, as well as 
us, in the early part of the year. They 
have not been able to come to a conclu- 
sion, although they have been negoti- 
ating. It is a tough bill that should be 
debated on its own. 

The process that the Committee on 
Rules used to put H.R. 2, the housing 
bill, into VA-HUD is unfortunate. It is 
unfortunate because it circumvents the 
process. There has been a lot of work 
and effort put into the bill. It is a very 
important bill and has many things 
that need to be worked out. 

I urge my colleagues to oppose the 
rule. Let us support the chairman and 
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our ranking member in their efforts. 
VA-HUD should go on its own merits. 
H.R. 2 should be debated. Let us oppose 
this rule. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. NETHERCUTT). 

Mr. NETHERCUTT. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I had a chance to listen 
for a few minutes to the comments of 
the gentleman from Indiana (Mr. ROE- 
MER) about the space station, and came 
over to the floor just to address that 
for a minute. 

I was in Huntsville, Alabama, a cou- 
ple of weeks ago and had a chance to go 
to Marshall Space Center and look at 
literally the construction of the space 
station, the American portion of the 
space station, that is ongoing there as 
we speak. It has been a terrific project, 
and it has great application, I would 
submit, to medical research. 

There is high morale among the 
space station personnel who are em- 
ployed by Boeing, the prime con- 
tractor, and others, but, more impor- 
tantly, I see some great benefits in the 
future that will be derived from the use 
of this international space station for 
purposes of medical research. 

While I have the highest respect for 
the judgment of the gentleman from 
Indiana, I disagree with the gentleman 
on this one. This Space Station is 
going to lead the way in medical re- 
search, which is going to help cure dis- 
eases for those of us on Earth because 
of the kind of research that deals with 
microgravity. Microgravity offers a 
unique opportunity to study medical 
research and study diseases and cure 
diseases in our country. 

I got a good briefing. I encourage my 
colleague, the gentleman from Indiana 
(Mr. ROEMER), to go to Huntsville, if he 
has not already had a chance to listen 
to the great presentations that are 
being made there and the great 
progress being made there, not just in 
medical research, but in technology. 

So I wanted the remarks of the gen- 
tleman from Indiana (Mr. ROEMER) not 
to go unnoticed, because I see some 
great value in the space station. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. NETHERCUTT. I yield to the 
gentleman from Indiana. 

Mr. ROEMER. Mr. Speaker, I thank 
the gentleman from Washington State 
for yielding. 

While we often agree on some issues, 
we certainly disagree on this one. We 
had a press conference yesterday with 
two very, very eminent and qualified 
scientists, Dr. Park from Maryland and 
a Dr. Brown from Johns Hopkins, and 
both said, and we will talk more about 
this in the debate on the space station 
itself, both said that the space station, 
with its delays and its costs, are 
cannibalizing other very, very worth- 
while science projects. 
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Mr. NETHERCUTT. Mr. Speaker, re- 
claiming my time, that is 2 out of the 
about 10,000 that support this station. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, it is sad 
to see how this Congress has hardened 
its heart toward America’s veterans. 
The latest expression of that is con- 
tained within this bill and the rule 
that controls it. 

The bill, first of all, makes inad- 
equate provision for a growing problem 
in America with regard to veterans 
health care. It may be the result of so 
few Members of this House having had 
the opportunity to have the experience 
of serving their country in uniform. 

Whatever the reason, this bill deals 
inadequately with the problems of vet- 
erans health care, it funds veterans 
health care inadequately, and, further- 
more, it makes provisions to transfer 
inadequate funds inappropriately and 
discriminately against the interests of 
veterans. 

There are many reasons why this bill 
should be defeated, but particularly, 
today, as our veterans from World War 
II, from Korea, and even Vietnam are 
aging, and the illnesses, physical and 
psychological, which they suffered as a 
result of those conflicts are expressing 
themselves more deeply, it is time that 
we pay attention to the needs of Amer- 
ica’s veterans and fund health care ade- 
quately. 

Defeat this rule if you care about the 
veterans of America. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to my friend the gentleman 
from New York (Mr. SOLOMON), the 
chairman of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, as one 
who has also worn the uniform of the 
Armed Forces of this country, I take 
exception to what the gentleman just 
said. I suggest the gentleman go to the 
White House and meet with the Presi- 
dent of the United States, whose budg- 
et inadequately funded veterans bene- 
fits, not only in veterans benefits, but 
in the medical care delivery system in 
this country. 

This bill, and I want to commend the 
gentleman from California (Mr. LEWIS) 
and the gentleman from Ohio (Mr. 
STOKES), who we are going to miss des- 
perately in his retirement because of 
the job he has done, but Mr. Speaker, 
what we are doing is we are restoring 
the cuts that the President had rec- 
ommended. Not only that, but in the 
Senate bill there is an additional $200 
million added to the veterans medical 
care delivery system. That is why we 
need to vote for this rule and we need 
to vote for this bill today. 

Mr. Speaker, a number of years ago I 
sponsored the legislation which created 
the Department of Veterans Affairs. 
Before that it was an agency, and be- 
fore that we had nobody sitting at the 
cabinet level negotiating for the vet- 
erans of this country. 
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Back in those days we had, unfortu- 
nately, a Subcommittee of Housing and 
Veterans Administration and other 
agencies. I had legislation pending in 
the Congress which would separate out 
and create a new Subcommittee on Ap- 
propriations for the Department of 
Veterans Affairs, which is the second 
biggest department in the Federal Gov- 
ernment beyond Defense. 

That is really what we ought to be 
doing, because now the veterans of this 
country have to negotiate with HUD 
and with all the other agencies, and 
with the space station and NASA in 
order for their fair share, and it just is 
not working out. 

But this bill before us today helps 
the veterans of this Nation, and it 
helps us get to the Senate where we 
will have a chance to come in with at 
least $100 million, if not $200 million, 
more than what the President had rec- 
ommended in cutting, for our veterans 
in this country. 

So I urge Members to support the 
veterans by voting for this bill. Again 
I commend the gentleman from Cali- 
fornia (Mr. LEWIS), standing over there 
in the corner, a great American who 
does a great job for the veterans, and 
the gentleman from Ohio (Mr. STOKES) 
over here. 

Vote for the rule and vote for the 
bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I have no further re- 
quests for time. I would simply say 
that I will ask for a “no” vote on the 
rule, as many of us over here and many 
of us on both sides consider this rule 
unfair in many ways. 

Mr. Speaker, I yield back the balance 
of my time. 

AMENDMENT OFFERED BY MR. LINDER 

Mr. LINDER. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LINDER: 

Page 2, line 15, strike ‘The amendment” 
and all that follows through ‘“‘line 3.’" on line 
21 and insert the following: ‘The amendment 
printed in the report of the Committee on 
Rules accompanying this resolution, as 
modified by striking ‘$5,000,000,000' in the 
proposed section 42hg) and inserting 
‘$5,000,000’, shall be considered as adopted in 
the House and in the Committee of the 
Whole. Points of order against provisions in 
the bill, as amended, for failure to comply 
with clause 2 or 6 of rule XXI are waived ex- 
cept as follows: page 88, line 16, through page 
89, line 22.” 

The SPEAKER pro tempore. Under 
the rule, the gentleman from Georgia 
is recognized for the remaining 1% 
minutes to explain his amendment. 

Mr. LINDER. Mr. Speaker, this 
amendment merely makes a technical 
correction in the last line of the report 
from the Committee on Rules that er- 
roneously, by a typo, has put a $5 bil- 
lion figure in there. It was meant to be 
$5 million. I tried to move this by 
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unanimous consent, and it was ob- 
jected to. 

The amendment further protects the 
language in the bill from a point of 
order that allows the FHA loan ceiling 
to go up. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. LINDER. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, as the 
Members know, the language on the 
FHA increase was protected. We were 
hoping we were going to be able to 
have a negotiating position with the 
Senate where we could get some mean- 
ingful reform in the public housing of 
this country. We now are going to ac- 
cede to the wishes of some on this side 
of the aisle and that side of the aisle 
and further protect that language so it 
would not be subject to a point of order 
and be knocked out of the bill. 

Mr. LINDER. Mr. Speaker, I move 
the previous question on the amend- 
ment and the resolution. 

PARLIAMENTARY INQUIRIES 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, if you would be kind enough 
to explain the procedure, we have an 
amendment here and we have an under- 
lying rule. Is it permissible under the 
rules to move the previous question on 
both the amendment and the under- 
lying rule? 

The SPEAKER pro tempore. That is 
a permissible motion. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, further parliamentary in- 
quiry. Is the amendment that has just 
been offered included in the votes? Will 
we have one vote on both the amend- 
ment and the rule? 

The SPEAKER pro tempore. The 
amendment will be subject to a sepa- 
rate vote. 

Mr. BARRETT of Wisconsin. And 
when will that take place? 

The SPEAKER pro tempore. Right 
after the vote on ordering the previous 
question. 

Mr. LAFALCE. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. LAFALCE. Mr. Speaker, I believe 
there is going to be a separate vote on 
the amendment offered by the gen- 
tleman from Georgia (Mr. LINDER) 
which will be separate from the vote on 
the previous question on the rule, as 
amended, is that correct? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 


O 1145 
The previous question was ordered. 
The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Georgia (Mr. 
LINDER). 
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The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HALL of Ohio. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Without objection, the vote by the 
yeas and nays on H.R. 3731 will be a 5- 
minute vote immediately following 
this vote. 

There was no objection. 

The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 


Evi- 


195, not voting 12, as follows: 

{Roll No. 285) 

YEAS—227 

Aderholt Emerson Largent 
Archer English Latham 
Armey Ensign LaTourette 
Bachus Everett Lazio 
Baker Ewing Leach 
Ballenger Fawell Lewis (CA) 
Barr Foley Lewis (KY) 
Barrett (NE) Forbes Linder 
Bartlett Fossella Livingston 
Barton Fowler LoBtondo 
Bass Fox Lucas 
Bateman Franks (NJ) Manzullo 
Bereuter Frelinghuysen McCarthy (NY) 
Bilbray Gallegly McCollum 
Bilirakis Ganske McCrery 
Bliley Gekas McDade 
Boehlert Gibbons McHugh 
Boehner Gilchrest McInnis 
Bonilla Gillmor McIntosh 
Bono Gilman McKeon 
Brady (TX) Goode Metcalf 
Bryant Goodlatte Mica 
Bunning Goodling Miller (FL) 
Burr Goss Moran (KS) 
Burton Graham Morella 
Buyer Granger Myrick 
Callahan Greenwood Nethercutt 
Calvert Gutknecht Neumann 
Camp Hansen Ney 
Campbell Hastert Northup 

Hastings (WA) Nussle 
Cannon Hayworth Oxley 
Capps Hefley Packard 
Castle Herger Pappas 
Chabot Hilleary Parker 
Chambliss Hobson Paul 
Chenoweth Hoekstra Paxon 
Christensen Horn Pease 
Coble Hostettler Peterson (PA) 
Coburn Houghton Petri 
Collins Hulshof Pickering 
Combest Hunter Pitts 
Cook Hutchinson Pombo 
Cooksey Hyde Porter 
Cox Inglis Portman 
Crane Istook Pryce (OH) 
Cubin Jenkins Quinn 
Cunningham Johnson (CT) Radanovich 
Davis (VA) Johnson, Sam Ramstad 
Deal Jones Redmond 
De Kasich Regula 
Diaz-Balart Kelly Riggs 
Dickey Kim Riley 
Doolittle King (NY) Rogan 
Dreier Kingston Rogers 
Duncan Klug Rohrabacher 
Dunn Knollenberg Ros-Lehtinen 
Ehlers Kolbe Roukema 
Ehrlich LaHood Royce 


Ryun 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Skeen 

Smith (MI) 
Smith (NJ) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 


Bishop 
Blagojevich 
Blumenauer 
Bonior 


Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 


Blunt 
Crapo 
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Smith (OR) Traficant 
Smith (TX) Upton 
Snowharger Walsh 
Solomon Wamp 
Souder Watkins 
Spence Watts (OK) 
Stearns Weldon (FL) 
pagan Weldon (PA) 
Talent big 
Tenei Whitfield 
Taylor (NC) Nese 
Thomas Wicker 
Thornberry Wilson 
Thune Wolf 
Tiahrt Young (AK) 
Towns Young (FL) 
NAYS—195 
Green Nadler 
Gutierrez Neal 
Hall (OH) Oberstar 
Hall (TX) Obey 
Hamilton Olver 
Harman Ortiz 
Hastings (FL) Owens 
Hefner Pallone 
Hilliard Pascrell 
Hinchey Pastor 
Hinojosa Payne 
Holden Pelosi 
Hooley Peterson (MN) 
Hoyer, Pickett 
Jackson (IL) Pomeroy 
Jackson-Lee Poshard 
(TX) Price (NC) 
Jefferson Rahall 
John 
Johnson (wi), Reyes 
Rivers 
Johnson, E. B. Roemer 
Kanjorski Rothman 
Kaptur Rush 
Kennedy (MA) Sabo 
Kennedy (RI) = 
Kildee Sanohes 
Kilpatrick Sanders 
Sandlin 
Kind (WI) Sa 
Kleczka hal did 
Schumer 
Klink Seo 
tt 
Kucinich Se 
LaFalce stings 
Lam Sherman 
pson 
Lantos Sisisky 
Lee Skaggs 
Levin Skelton 
Smith, Adam 
Lewis (GA) 
Smith, Linda 
Lipinski 
Lofgren Snyder 
Lowey Spratt 
Luther Stabonow 
Maloney (CT) Stark 
Maloney (NY) Stenholm 
Manton Stokes 
Markey Strickland 
Martinez Stupak 
Mascara Tanner 
Matsui ‘Tauscher 
McCarthy (MO) Taylor (M8) 
McDermott ‘Thompson 
McGovern ‘Thurman 
McHale Tierney 
McIntyre Torres 
McKinney Turner 
Meehan Velazquez 
Meek (FL) Vento 
Meeks (NY) Visclosky 
Menendez Waters 
Millender- Watt (NC) 
McDonald Waxman 
Miller (CA) Wexler 
Minge Weygand 
Mink Wise 
Mollohan Woolsey 
Moran (VA) Wynn 
Murtha Yates 
NOT VOTING—12 
Gonzalez Kennelly 
Hill MeNulty 


eel 
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Moakley Rangel Roybal-Allard 
Norwood Rodriguez Slaughter 
o 1207 


Mrs. LINDA SMITH of Washington 
changed her vote from “aye” to “no.” 

Mrs. CAPPS and Mr. STEARNS 
changed their vote from “no” to “aye.” 

So the resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 


PERSONAL EXPLANATION 


Mr. RODRIGUEZ. Mr. Speaker, on rolicall 
No. 285 for H. Res. 501, | was inadvertently 
detained. Had | been present, | would have 
voted “no.” 

O Åu 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. COL- 
LINS). The unfinished business on H.R. 
3731 will be further postponed until 
later today. 


EEE 


GENERAL LEAVE 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
further consideration of H.R. 4104, and 
that I may include tabular and extra- 
neous materials. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
1999 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 498 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 4104. 


C 1208 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
4104) making appropriations for the 
Treasury Department, the United 
States Postal Service, the Executive 
Office of the President, and certain 
Independent Agencies, for the fiscal 
year ending September 30, 1999, and for 
other purposes, with Mr. DREIER in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, July 15, 1998, all time for general 
debate had expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 
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During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered read. 
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The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
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voting on the first question shall be a 
minimum of 15 minutes. 

Mr. KOLBE. Mr. Chairman, at this point in 
the RECORD | will insert a table showing the 
details of this bill. 


The material referred to is as follows: 
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TREASURY, POSTAL, GENERAL GOVERNMENT APPROPRIATIONS BILL, 1999 (H.R. 4104) 
FY 1968 FY 1906 Bill compared with Bil compared with 


122,889,000 +8,118,000 -857,000 


Laboratory facilities and headquasters „...............ssessssrssssnsserssssressse 
Total, Bureau of Alcohol, Tobacco and Firearms ...... cece 


CATO: n 


OSE RN ae Oo VEEE are Ee 
+7,930,000 +2,200,000 
FRAIDIOD E E N 
a PI R AN LONO R IIRI A ONNAN + 12,400,000 +2,200,000 


Customs Services at Small Airports flo be derived from fees 
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TREASURY, POSTAL, GENERAL GOVERNMENT APPROPRIATIONS BILL, 1999 (H.R. 4104) 


FY 1906 FY Bill compared with Bu with 
Enacted Eximale Ba Enacted “eantmate 
Payment for the joint financial management improvement progam —....sssuecsssccesseeerscone we 3,000,000  „..e.ssessosssssssosonsssssossaso _ seentnseussenornanesnnconerocane -3,000,000 
Net total, title |, Department of the Troasury......sssssssrsssssssssssressss 11,378,484,000 12,143,827,000 11,533,513,000 + 155,029,000 610,414,000 
TITLE Il - POSTAL SERVICE 
Payments to the Postal Service 
Payment to the Postal Service Fund ..........ccseseserevsertsssnesnnensneensencenee 86,274,000 100,185,000 71,185,000 15,078,000 29,000,000 


AND FUNDS APPROPRIATED TO THE PRESIDENT 


250,000 
51,199,000 


8,045,000 
200,000 


of the Vice President: 
3,378,000 


Total, title ill, Executive Office of the President and Funds 
Appropriaied to the President... 
Emergency funding ............ a 


TITLE IV - INDEPENDENT AGENCIES 
goo ope arabe eae mesma aim hb 
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TREASURY, POSTAL, GENERAL GOVERNMENT APPROPRIATIONS BILL, 1999 (H.R. 4104) 


Bill compared with Bill compared with 
aken Bii Enacted Estimate 


(26,839,489,000) (26,616,290,000) (+ 1,217,731,500) (223,190,000) 
EE i D EE eee a EARE E E E 
MG ea (2,250,000,000)  (+2,250,000,000) (+2,250,000,000} 

(+791,494,000) 


259,311,000 354,000,000 340,000,000 + 80,689,000 -14,000,000 


25,585,078,500 27,193,489,000 29,206,299,000 +3,621,220,500 +2,012,810,000 
12,850,250,000 13,613,547,000 13,613,547,000 +763,297,000 

131,000,000 132,172,000 132,000,000 + 1,000,000 -172,000 
12,603,828,500 13,447,770,000 15,460,752,000 + 2,856,923,500 +2,012,882,000 


12,734,828,500 13,579,842,000 15,582,752,000 +2,857,823,500 +2,012,810,000 
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Mr. KOLBE. Mr. Chairman, I ask 
unanimous consent that the bill, 
through page 26, line 10, be considered 
as read, printed in the RECORD, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. HOYER. Reserving the right to 
object, Mr. Chairman, I just want to 
make sure, the gentleman from New 
York (Mr. SCHUMER) has an amendment 
on page 23, line 22, title I. 

Under my reservation, I yield to the 
chairman, the gentleman from Arizona 
(Mr. KOLBE) simply to explain the con- 
sequences of his request. 

Mr. KOLBE. Mr. Chairman, to ex- 
plain, our intention here is to try to 
proceed in as orderly a fashion as pos- 
sible with the rule that we adopted last 
night. Obviously, large sections of our 
bill are subject to points of order. 

What I would like to do is to try, 
rather than reading paragraph by para- 
graph, to do it one title at a time, in 
this case, because title II is only 2 
pages, titles 1 and 2, Treasury and Post 
Office. It does not preclude any amend- 
ment from being offered at any time, I 
would add. 

Mr. HOYER. Reclaiming my time, 
Mr. Chairman, under my reservation, I 
appreciate the gentleman’s expla- 
nation. I would simply inform him, ob- 
viously, I will not object, but will in- 
form him that if we can have discus- 
sions about after title II, subsequent to 
title II, starting with title II, if we can 
have a different procedure. 

Mr. KOLBE. Correct. We can have 
that discussion again. 

Mr. HOYER. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. Without objection, 
the bill is open to page 26, line 10. 

The text of the bill through page 26, 
line 10, is as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1999, 
and for other purposes, namely: 

TITLE I—DEPARTMENT OF THE 
TREASURY 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For necessary expenses of the Depart- 
mental Offices including operation and 
maintenance of the Treasury Buildings and 
Annex; hire of passenger motor vehicles; 
maintenance, repairs, and improvements of, 
and purchase of commercial insurance poli- 
cies for, real properties leased or owned over- 
seas, when necessary for the performance of 
official business; not to exceed $2,900,000 for 
official travel expenses; not to exceed 
$150,000 for official reception and representa- 
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tion expenses; not to exceed $258,000 for un- 
foreseen emergencies of a confidential na- 
ture, to be allocated and expended under the 
direction of the Secretary of the Treasury 
and to be accounted for solely on his certifi- 
cate; $122,889,000: Provided, That the Office of 
Foreign Assets Control shall be funded at no 
less than $5,517,000: Provided further, That of 
the funds provided under this heading, 
$2,000,000 shall be available only for the pro- 
vision of compensation for losses incurred 
due to the denial of entry into the United 
States of any firearms as defined in section 
921(a)(3) of title 18, United States Code that 
(1) as of the date of the enactment of this 
Act, could lawfully be manufactured and sold 
in the United States; (2) that is of a type 
that was determined by the Secretary of the 
Treasury on April 6, 1998, to be not import- 
able into the United States; and (3) as of 
February 10, 1998, was conditionally released 
under bond to the importer by the United 
States Customs Service. The losses com- 
pensated under the preceding sentence shall 
be only for the cost of the weapons and any 
shipping, transportation, duty, and storage 
costs incurred by the importer, as deter- 
mined by the Secretary of the Treasury. 

OFFICE OF PROFESSIONAL RESPONSIBILITY 

SALARIES AND EXPENSES 

For necessary expenses of the Office of 
Professional Responsibility, including the 
purchase and hire of passenger motor vehi- 
cles, $1,250,000. 

AUTOMATION ENHANCEMENT 
(INCLUDING TRANSFER OF FUNDS) 


For the development and acquisition of 
automatic data processing equipment, soft- 
ware, and services for the Department of the 
Treasury, $31,190,000: Provided, That these 
funds shall remain available until September 
30, 2000: Provided further, That these funds 
shall be transferred to accounts and in 
amounts as necessary to satisfy the require- 
ments of the Department’s offices, bureaus, 
and other organizations: Provided further, 
That this transfer authority shall be in addi- 
tion to any other transfer authority provided 
in this Act: Provided further, That none of 
the funds appropriated shall be used to sup- 
port or supplement Internal Revenue Service 
appropriations for Information Systems: Pro- 
vided further, That no funds may be obligated 
for the Automated Commercial Environment 
project until the Commissioner of Customs 
has submitted to the Committees on Appro- 
priations an enterprise information systems 
architecture plan for the U.S. Customs Serv- 
ice consistent with the Treasury Information 
Systems Architecture Framework and ap- 
proved by the Treasury Investment Review 
Board. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, 
not to exceed $2,000,000 for official travel ex- 
penses; including hire of passenger motor ve- 
hicles; and not to exceed $100,000 for unfore- 
seen emergencies of a confidential nature, to 
be allocated and expended under the direc- 
tion of the Inspector General of the Treas- 
ury; $30,678,000. 

TREASURY BUILDING AND ANNEX REPAIR AND 
RESTORATION 

For the repair, alteration, and improve- 
ment of the Treasury Building and Annex, 
$27,000,000, to remain available until ex- 
pended: Provided, That these funds shall not 
be available for obligation until September 
30, 1999. 
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FINANCIAL CRIMES ENFORCEMENT NETWORK 
SALARIES AND EXPENSES 


For necessary expenses of the Financial 
Crimes Enforcement Network, including hire 
of passenger motor vehicles; travel expenses 
of non-Federal law enforcement personnel to 
attend meetings concerned with financial in- 
telligence activities, law enforcement, and 
financial regulation; not to exceed $14,000 for 
official reception and representation ex- 
penses; and for assistance to Federal law en- 
forcement agencies, with or without reim- 
bursement; $24,000,000: Provided, That funds 
appropriated in this account may be used to 
procure personal services contracts. 


VIOLENT CRIME REDUCTION PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


For activities authorized by Public Law 
103-322, to remain available until expended, 
which shall be derived from the Violent 
Crime Reduction Trust Fund, as follows: 


(1) As authorized by section 190001(e), 
$122,000,000; of which $3,000,000 shall be avail- 
able to the Bureau of Alcohol, Tobacco and 
Firearms for administering the Gang Resist- 
ance Education and Training program; of 
which $14,528,000 shall be available to the 
United States Secret Service, including 
$6,700,000 for vehicle replacement, $5,000,000 
for investigations of counterfeiting, and 
$2,828,000 for forensic and related support of 
investigations of missing and exploited chil- 
dren, of which $828,000 shall be available not 
earlier than September 30, 1999, as a grant 
for activities related to the investigations of 
exploited children and shall remain available 
until expended; of which $66,472,000 shall be 
available for the United States Customs 
Service, including $54,000,000 for narcotics 
detection technology, $9,500,000 for the pas- 
senger processing initiative, $972,000 for con- 
struction of canopies for inspection of out- 
bound vehicles along the Southwest border, 
and $2,000,000 for the Customs Cyber-Smug- 
gling Center in support of the anti-child por- 
nography program; of which $14,000,000 shall 
be available to the Office of National Drug 
Control Policy, including $13,000,000 to the 
Counterdrug Technology Assessment Center 
to continue the program to transfer tech- 
nology to State and local law enforcement 
agencies, and $1,000,000 for Model State Drug 
Law Conferences; and of which $24,000,000 
shall be available for Interagency Crime and 
Drug Enforcement. 


(2) As authorized by section 32401, 
$10,000,000 to the Bureau of Alcohol, Tobacco 
and Firearms for disbursement through 
grants, cooperative agreements, or contracts 
to local governments for Gang Resistance 
Education and Training: Provided, That not- 
withstanding sections 32401 and 310001, such 
funds shall be allocated to State and local 
law enforcement and prevention organiza- 
tions. 


FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law 
Enforcement Training Center, as a bureau of 
the Department of the Treasury, including 
materials and support costs of Federal law 
enforcement basic training; purchase (not to 
exceed 52 for police-type use, without regard 
to the general purchase price limitation) and 
hire of passenger motor vehicles; uniforms 
without regard to the general purchase price 
limitation for the current fiscal year; the 
conducting of and participating in firearms 
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matches and presentation of awards; for pub- 
lic awareness and enhancing community sup- 
port of law enforcement training; not to ex- 
ceed $9,500 for official reception and rep- 
resentation expenses; and services as author- 
ized by 5 U.S.C. 3109; $71,923,000, of which up 
to $13,843,000 for materials and support costs 
of Federal law enforcement basic training 
shall remain available until September 30, 
2001: Provided, That the Center is authorized 
to accept and use gifts of property, both real 
and personal, and to accept services, for au- 
thorized purposes, including funding of a gift 
of intrinsic value which shall be awarded an- 
nually by the Director of the Center to the 
outstanding student who graduated from a 
basic training program at the Center during 
the previous fiscal year, which shall be fund- 
ed only by gifts received through the Cen- 
ter’s gift authority: Provided further, That 
notwithstanding any other provision of law, 
students attending training at any Federal 
Law Enforcement Training Center site shall 
reside in on-Center or Center-provided hous- 
ing, insofar as available and in accordance 
with Center policy: Provided further, That 
funds appropriated in this account shall be 
available, at the discretion of the Director, 
for the following: training United States 
Postal Service law enforcement personnel 
and Postal police officers; State and local 
government law enforcement training on a 
space-available basis; training of foreign law 
enforcement officials on a space-available 
basis with reimbursement of actual costs to 
this appropriation, except that reimburse- 
ment may be waived by the Secretary for 
law enforcement training activities in for- 
eign countries undertaken pursuant to sec- 
tion 801 of the Antiterrorism and Effective 
Death Penalty Act of 1996, Public Law 104-32; 
training of private sector security officials 
on a space-available basis with reimburse- 
ment of actual costs to this appropriation; 
travel expenses of non-Federal personnel to 
attend course development meetings and 
training at the Center; for expenses for stu- 
dent athletic and related activities; and 
room and board for student interns: Provided 
further, That the Center is authorized to ob- 
ligate funds in anticipation of reimburse- 
ments from agencies receiving training at 
the Federal Law Enforcement Training Cen- 
ter, except that total obligations at the end 
of the fiscal year shall not exceed total budg- 
etary resources available at the end of the 
fiscal year: Provided further, That the Fed- 
eral Law Enforcement Training Center is au- 
thorized to provide short-term medical serv- 
ices for students undergoing training at the 
Center. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 

AND RELATED EXPENSES 

For expansion of the Federal Law Enforce- 
ment Training Center, for acquisition of nec- 
essary additional real property and facili- 
ties, and for ongoing maintenance, facility 
improvements, and related expenses, 
$28,360,000, to remain available until ex- 
pended. 

INTERAGENCY LAW ENFORCEMENT 

INTERAGENCY CRIME AND DRUG ENFORCEMENT 

For expenses necessary for the detection 
and investigation of individuals involved in 
organized crime drug trafficking, including 
cooperative efforts with State and local law 
enforcement, $51,900,000, of which $7,827,000 
shall remain available until expended. 

FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Financial 
Management Service, $198,510,000, of which 
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not to exceed $13,235,000 shall remain avail- 
able until September 30, 2001 for information 
systems modernization initiatives. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 

For necessary expenses of the Bureau of 
Alcohol, Tobacco and Firearms, including 
purchase of not to exceed 812 vehicles for po- 
lice-type use, of which 650 shall be for re- 
placement only, and hire of passenger motor 
vehicles; hire of aircraft; services of expert 
witnesses at such rates as may be deter- 
mined by the Director; for payment of per 
diem and/or subsistence allowances to em- 
ployees where a major investigative assign- 
ment requires an employee to work 16 hours 
or more per day or to remain overnight at 
his or her post of duty; not to exceed $20,000 
for official reception and representation ex- 
penses; for training of State and local law 
enforcement agencies with or without reim- 
bursement, including training in connection 
with the training and acquisition of canines 
for explosives and fire accelerants detection; 
and provision of laboratory assistance to 
State and local agencies, with or without re- 
imbursement; $530,624,000; of which $2,206,000 
shall not be available until September 30, 
1999; of which not to exceed $1,000,000 shall be 
available for the payment of attorneys’ fees 
as provided by 18 U.S.C. 924(d)(2); and of 
which $1,000,000 shall be available for the 
equipping of any vessel, vehicle, equipment, 
or aircraft available for official use by a 
State or local law enforcement agency if the 
conveyance will be used in joint law enforce- 
ment operations with the Bureau of Alcohol, 
Tobacco and Firearms and for the payment 
of overtime salaries, travel, fuel, training, 
equipment, supplies, and other similar costs 
of State and local law enforcement per- 
sonnel, including sworn officers and support 
personnel, that are incurred in joint oper- 
ations with the Bureau of Alcohol, Tobacco 
and Firearms: Provided, That no funds made 
available by this or any other Act may be 
used to transfer the functions, missions, or 
activities of the Bureau of Alcohol, Tobacco 
and Firearms to other agencies or Depart- 
ments in fiscal year 1999: Provided further, 
That no funds appropriated herein shall be 
available for salaries or administrative ex- 
penses in connection with consolidating or 
centralizing, within the Department of the 
Treasury, the records, or any portion there- 
of, of acquisition and disposition of firearms 
maintained by Federal firearms licensees: 
Provided further, That no funds appropriated 
herein shall be used to pay administrative 
expenses or the compensation of any officer 
or employee of the United States to imple- 
ment an amendment or amendments to 27 
CFR 178.118 or to change the definition of 
“Curios or relics” in 27 CFR 178.11 or remove 
any item from ATF Publication 5300.11 as it 
existed on January 1, 1994: Provided further, 
That none of the funds appropriated herein 
shall be available to investigate or act upon 
applications for relief from Federal firearms 
disabilities under 18 U.S.C. 925(c): Provided 
further, That such funds shall be available to 
investigate and act upon applications filed 
by corporations for relief from Federal fire- 
arms disabilities under 18 U.S.C. 925(c): Pro- 
vided further, That no funds in this Act may 
be used to provide ballistics imaging equip- 
ment to any State or local authority who 
has obtained similar equipment through a 
Federal grant or subsidy unless the State or 
local authority agrees to return that equip- 
ment or to repay that grant or subsidy to the 
Federal Government: Provided further, That 
no funds under this Act may be used to elec- 
tronically retrieve information gathered 
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pursuant to 18 U.S.C. 923(g)(4) by name or 
any personal identification code. 
UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Customs Service, including purchase 
and lease of up to 1,050 motor vehicles of 
which 550 are for replacement only and of 
which 1,030 are for police-type use and com- 
mercial operations; hire of motor vehicles; 
contracting with individuals for personal 
services abroad; not to exceed $30,000 for offi- 
cial reception and representation expenses; 
and awards of compensation to informers, as 
authorized by any Act enforced by the 
United States Customs Service; $1,638,065,000, 
of which such sums as become available in 
the Customs User Fee Account, except sums 
subject to section 13031(f)(3) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(f)(3)), shall be derived from 
that Account; of the total, not to exceed 
$150,000 shall be available for payment for 
rental space in connection with preclearance 
operations, not to exceed $4,000,000 shall be 
available until expended for research, not to 
exceed $5,000,000 shall be available until ex- 
pended for conducting special operations 
pursuant to 19 U.S.C. 2081, and up to 
$8,000,000 shall be available until expended 
for the procurement of automation infra- 
structure items, including hardware, soft- 
ware, and installation: Provided further, That 
uniforms may be purchased without regard 
to the general purchase price limitation for 
the current fiscal year: Provided further, That 
notwithstanding any other provision of law, 
the fiscal year aggregate overtime limita- 
tion prescribed in subsection 5(c)(1) of the 
Act of February 13, 1911 (19 U.S.C. 261 and 
267) shall be $30,000: Provided further, That 
$7,000,000 of these funds shall not be available 
for obligation until September 30, 1999. 
OPERATION AND MAINTENANCE, AIR AND MARINE 

INTERDICTION PROGRAMS 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of marine vessels, aircraft, and other related 
equipment of the Air and Marine Programs, 
including operational training and mission- 
related travel, and rental payments for fa- 
cilities occupied by the air or marine inter- 
diction and demand reduction programs, the 
operations of which include the following: 
the interdiction of narcotics and other 
goods; the provision of support to Customs 
and other Federal, State, and local agencies 
in the enforcement or administration of laws 
enforced by the Customs Service; and, at the 
discretion of the Commissioner of Customs, 
the provision of assistance to Federal, State, 
and local agencies in other law enforcement 
and emergency humanitarian efforts; 
$100,688,000, which shall remain available 
until expended: Provided, That no aircraft or 
other related equipment, with the exception 
of aircraft which is one of a kind and has 
been identified as excess to Customs require- 
ments and aircraft which has been damaged 
beyond repair, shall be transferred to any 
other Federal agency, department, or office 
outside of the Department of the Treasury, 
during fiscal year 1999 without the prior ap- 
proval of the Committees on Appropriations. 

HARBOR MAINTENANCE FEE COLLECTION 
(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses related to the 
collection of the Harbor Maintenance Fee, 
pursuant to Public Law 103-182, $3,000,000, to 
be derived from the Harbor Maintenance 
Trust Fund and to be transferred to and 
merged with the Customs “Salaries and Ex- 
penses” account for such purposes. 
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BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 

For necessary expenses connected with any 
public-debt issues of the United States, 
$176,500,000, of which not to exceed $2,500 
shall be available for official reception and 
representation expenses, and of which not to 
exceed $2,000,000 shall remain available until 
September 30, 2001 for information systems 
modernization initiatives: Provided, That the 
sum appropriated herein from the General 
Fund for fiscal year 1999 shall be reduced by 
not more than $4,400,000 as definitive secu- 
rity issue fees and Treasury Direct Investor 
Account Maintenance fees are collected, so 
as to result in a final fiscal year 1999 appro- 
priation from the General Fund estimated at 
$172,100,000, and in addition, $20,000, to be de- 
rived from the Oil Spill Liability Trust Fund 
to reimburse the Bureau for administrative 
and personnel expenses for financial manage- 
ment of the Fund, as authorized by section 
102 of Public Law 101-380: Provided further, 
That notwithstanding any other provisions 
of law, effective upon enactment and there- 
after, the Bureau of the Public Debt shall be 
fully and directly reimbursed by the funds 
described in section 104 of Public Law 101-136 
(103 Stat. 789) for costs and services per- 
formed by the Bureau in the administration 
of such funds. 
INTERNAL REVENUE SERVICE 
PROCESSING, ASSISTANCE, AND MANAGEMENT 
For necessary expenses of the Internal 
Revenue Service for tax return processing; 
revenue accounting; tax law and account as- 
sistance to taxpayers by telephone and cor- 
respondence; programs to match information 
returns and tax returns; management serv- 
ices; rent and utilities; and inspection; in- 
cluding purchase (not to exceed 150 for re- 
placement only for police-type use) and hire 
of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 
U.S.C. 3109, at such rates as may be deter- 
mined by the Commissioner; $3,025,013,000, of 
which up to $3,700,000 shall be for the Tax 
Counseling for the Elderly Program, and of 
which not to exceed $25,000 shall be for offi- 
cial reception and representation expenses. 

TAX LAW ENFORCEMENT 

For necessary expenses of the Internal 
Revenue Service for determining and estab- 
lishing tax liabilities; providing litigation 
support; issuing technical rulings; examining 
employee plans and exempt organizations; 
conducting criminal investigation and en- 
forcement activities; securing unfiled tax re- 
turns; collecting unpaid accounts; compiling 
statistics of income; and conducting compli- 
ance research; including purchase (for police- 
type use, not to exceed 850) and hire of pas- 
senger motor vehicles (31 U.S.C. 1343(b)), and 
services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the 
Commissioner; $3,164,189,000. 

EARNED INCOME TAX CREDIT COMPLIANCE 
INITIATIVE 

For funding essential earned income tax 
credit compliance and error reduction initia- 
tives pursuant to section 5702 of the Bal- 
anced Budget Act of 1997 (Public Law 105-33), 
$143,000,000, of which not to exceed $10,000,000 
may be used to reimburse the Social Secu- 
rity Administration for the costs of imple- 
menting section 1090 of the Taxpayer Relief 
Act of 1997. 

INFORMATION SYSTEMS 

For necessary expenses of the Internal 
Revenue Service for information systems 
and telecommunications support, including 
developmental information systems and 
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operational information systems; the hire of 
passenger motor vehicles (31 U.S.C. 1343(b)); 
and services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the 
Commissioner; $1,224,032,000, which shall be 
available until September 30, 2000, and of 
which $125,000,000 shall be available only for 
improvements to customer service and re- 
structuring and reform of the Internal Rev- 
enue Service. 


INFORMATION TECHNOLOGY INVESTMENTS 


For necessary expenses of the Internal 
Revenue Service, $210,000,000, to remain 
available until expended, for the capital 
asset acquisition of information technology 
systems, including management and related 
contractual costs of such acquisition, and in- 
cluding contractual costs associated with op- 
erations authorized by 5 U.S.C. 3109: Pro- 
vided, That none of these funds is available 
for obligation until September 30, 1999: Pro- 
vided further, That none of these funds shall 
be obligated until the Internal Revenue 
Service and the Department of the Treasury 
submit to Congress for approval, a plan for 
expenditure that (1) implements the Internal 
Revenue Service’s Modernization Blueprint 
submitted to Congress on May 15, 1997; (2) 
meets the information systems investment 
guidelines established by the Office of Man- 
agement and Budget and in the fiscal year 
1998 budget; (3) is reviewed and approved by 
the Office of Management and Budget, the 
Department of the Treasury’s IRS Manage- 
ment Board, and is reviewed by the General 
Accounting Office; (4) meets the require- 
ments of the May 15, 1997 Internal Revenue 
Service’s Systems Life Cycle program; and 
(5) is in compliance with acquisition rules, 
requirements, guidelines, and systems acqui- 
sition management practices of the Federal 
Government. 


ADMINISTRATIVE PROVISIONS—INTERNAL 
REVENUE SERVICE 


SECTION 101. Not to exceed 5 percent of any 
appropriation made available in this Act to 
the Internal Revenue Service may be trans- 
ferred to any other Internal Revenue Service 
appropriation upon the advance approval of 
the House and Senate Committees on Appro- 
priations. 

Sec. 102. The Internal Revenue Service 
shall maintain a training program to ensure 
that Internal Revenue Service employees are 
trained in taxpayers’ rights, in dealing cour- 
teously with the taxpayers, and in cross-cul- 
tural relations. 

Src. 103. The funds provided in this Act for 
the Internal Revenue Service shall be used to 
provide, as a minimum, the fiscal year 1995 
level of service, staffing, and funding for 
Taxpayer Services. 

Sec. 104. None of the funds appropriated by 
this title shall be used in connection with 
the collection of any underpayment of any 
tax imposed by the Internal Revenue Code of 
1986 unless the conduct of officers and em- 
ployees of the Internal Revenue Service in 
connection with such collection, including 
any private sector employees under contract 
to the Internal Revenue Service, complies 
with subsection (a) of section 805 (relating to 
communications in connection with debt col- 
lection), and section 806 (relating to harass- 
ment or abuse), of the Fair Debt Collection 
Practices Act (15 U.S.C. 1692). 

Sec. 105. The Internal Revenue Service 
shall institute and enforce policies and pro- 
cedures which will safeguard the confiden- 
tiality of taxpayer information. 

Sec. 106. Funds made available by this or 
any other Act to the Internal Revenue Serv- 
ice shall be available for improved facilities 
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and increased manpower to provide suffi- 
cient and effective 1-800 help line for tax- 
payers. The Commissioner shall continue to 
make the improvement of the Internal Rev- 
enue Service 1-800 help line service a priority 
and allocate resources necessary to increase 
phone lines and staff to improve the Internal 
Revenue Service 1-800 help line service. 
UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Secret Service, including purchase of 
not to exceed 739 vehicles for police-type use, 
of which 675 shall be for replacement only, 
and hire of passenger motor vehicles; hire of 
aircraft; training and assistance requested 
by State and local governments, which may 
be provided without reimbursement; services 
of expert witnesses at such rates as may be 
determined by the Director; rental of build- 
ings in the District of Columbia, and fencing, 
lighting, guard booths, and other facilities 
on private or other property not in Govern- 
ment ownership or control, as may be nec- 
essary to perform protective functions; for 
payment of per diem and/or subsistence al- 
lowances to employees where a protective 
assignment during the actual day or days of 
the visit of a protectee require an employee 
to work 16 hours per day or to remain over- 
night at his or her post of duty; the con- 
ducting of and participating in firearms 
matches; presentation of awards; for travel 
of Secret Service employees on protective 
missions without regard to the limitations 
on such expenditures in this or any other Act 
if approval is obtained in advance from the 
Committees on Appropriations; for repairs, 
alterations, and minor construction at the 
James J. Rowley Secret Service Training 
Center; for research and development; for 
making grants to conduct behavioral re- 
search in support of protective research and 
operations; not to exceed $20,000 for official 
reception and representation expenses; not 
to exceed $50,000 to provide technical assist- 
ance and equipment to foreign law enforce- 
ment organizations in counterfeit investiga- 
tions; for payment in advance for commer- 
cial accommodations as may be necessary to 
perform protective functions; and for uni- 
forms without regard to the general pur- 
chase price limitation for the current fiscal 
year; $594,657,000. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 

AND RELATED EXPENSES 

For necessary expenses of construction, re- 
pair, alteration, and improvement of facili- 
ties, $6,445,000, to remain available until ex- 
pended. 

GENERAL PROVISIONS—DEPARTMENT OF THE 

TREASURY 

Sec. 110. Any obligation or expenditure by 
the Secretary of the Treasury in connection 
with law enforcement activities of a Federal 
agency or a Department of the Treasury law 
enforcement organization in accordance with 
31 U.S.C. 9703(g¢)(4)(B) from unobligated bal- 
ances remaining in the Fund on September 
30, 1998, shall be made in compliance with re- 
programming guidelines. 

Sec. 111. Appropriations to the Department 
of the Treasury in this Act shall be available 
for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including 
maintenance, repairs, and cleaning; purchase 
of insurance for official motor vehicles oper- 
ated in foreign countries; purchase of motor 
vehicles without regard to the general pur- 
chase price limitations for vehicles pur- 
chased and used overseas for the current fis- 
cal year; entering into contracts with the 
Department of State for the furnishing of 
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health and medical services to employees 
and their dependents serving in foreign coun- 
tries; and services authorized by 5 U.S.C. 
3109. 

SEC. 112. The funds provided to the Bureau 
of Alcohol, Tobacco and Firearms for fiscal 
year 1999 in this Act for the enforcement of 
the Federal Alcohol Administration Act 
shall be expended in a manner so as not to 
diminish enforcement efforts with respect to 
section 105 of the Federal Alcohol Adminis- 
tration Act. 

Sec. 113. Not to exceed 2 percent of any ap- 
propriations in this Act made available to 
the Federal Law Enforcement Training Cen- 
ter, Financial Crimes Enforcement Network, 
Bureau of Alcohol, Tobacco and Firearms, 
United States Customs Service, and United 
States Secret Service may be transferred be- 
tween such appropriations upon the advance 
approval of the Committees on Appropria- 
tions. No transfer may increase or decrease 
any such appropriation by more than 2 per- 
cent. 

Sec. 114. Not to exceed 2 percent of any ap- 
propriations in this Act made available to 
the Departmental Offices, Office of Inspector 
General, Financial Management Service, and 
Bureau of the Public Debt, may be trans- 
ferred between such appropriations upon the 
advance approval of the Committees on Ap- 
propriations. No transfer may increase or de- 
crease any such appropriation by more than 
2 percent, 

Sec. 115. The Secretary is authorized to 
promote the benefits of and encourage the 
use of electronic tax administration pro- 
grams, as they become available, through 
the use of mass communications and other 
means. Additionally, the Secretary may im- 
plement procedures to pay appropriate in- 
centives to commercial concerns for elec- 
tronic filing services: Provided, That such 
payment may not be made unless the elec- 
tronic filing service is provided without 
charge to the taxpayer whose return is so 
filed: Provided further, That the Internal Rev- 
enue Service shall assure the security of all 
electronic transmissions and the full protec- 
tion of the privacy of taxpayer data. 

Sec. 116. (a) The Bureau of Engraving and 
Printing and the Department of the Treas- 
ury shall not award a contract for Solicita- 
tion No. BEP-97-13 (TN) until such time as 
the Committee on Banking and Financial 
Services and the Committee on Appropria- 
tions of the House of Representatives au- 
thorize the Bureau of Engraving and Print- 
ing, in writing, to proceed with the award of 
Solicitation No. BEP-97-13 (TN). 

(b) The Bureau of Engraving and Printing 
may extend the distinctive currency paper 
“bridge” contract (TEP-97-10) up to 6 (six) 
months beginning on the date the contract 
expires, if, by such date, the Congress has 
not authorized the awarding of a new con- 
tract or if the Congress takes action based 
on the report submitted by the General Ac- 
counting Office pursuant to section 9003(a) of 
Public Law 105-18. The Bureau of Engraving 
and Printing must notify Congress prior to 
taking any action with respect to the exten- 
sion of TEP-97-10. 

TITLE II—POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 

For payment to the Postal Service Fund 
for revenue forgone on free and reduced rate 
mail, pursuant to subsections (c) and (d) of 
section 2401 of title 39, United States Code, 
$71,195,000: Provided, That mail for overseas 
voting and mail for the blind shall continue 
to be free: Provided further, That 6-day deliv- 
ery and rural delivery of mail shall continue 
at not less than the 1983 level: Provided fur- 
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ther, That none of the funds made available 
to the Postal Service by this Act shall be 
used to implement any rule, regulation, or 
policy of charging any officer or employee of 
any State or local child support enforcement 
agency, or any individual participating in a 
State or local program of child support en- 
forcement, a fee for information requested or 
provided concerning an address of a postal 
customer: Provided further, That none of the 
funds provided in this Act shall be used to 
consolidate or close small rural and other 
small post offices in the fiscal year ending 
on September 30, 1999. 

The CHAIRMAN. Are there points of 
order against that portion of the bill? 

If not, are there any amendments? 

AMENDMENT OFFERED BY MR. SCHUMER 

Mr. SCHUMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SCHUMER: 

Page 2, line 20, insert ‘(reduced by 
$2,000,000)"’ after ‘*$122,889,000"". 
Page 2, line 23, insert 

$2,000,000)" after **$2,000,000°". 


“(reduced by 


Page 11, line 7, insert ‘(increased by 
$2,000,000) after ‘*$530,624,000"". 
o 1215 
Mr. SCHUMER. Mr. Chairman, I 


thank the subcommittee chair and 
ranking member for their courtesy in 
helping us bring this amendment for- 
ward. 

My amendment is simple, Mr. Chair- 
man. Two million dollars was put into 
this bill for gun dealers who tried and 
failed to bring foreign-made assault 
weapons into this country. My amend- 
ment gives that $2 million to the Bu- 
reau of Alcohol, Tobacco, and Firearms 
for more law enforcement. 

Just so everyone understands, in 
April the President signed an executive 
order banning the import of thousands 
of semiautomatic copycat assault 
weapons, weapons banned already here, 
made overseas, that the President said 
should not be allowed to be imported. 
These weapons are pictured right here. 
The President did the right thing. The 
President stood up to the gun lobby 
and kept thousands of the most lethal 
weapons off our streets. I saluted him 
then, and I salute him now. 

But buried in an en bloc amendment, 
an amendment considered non- 
controversial, was a $2 million payoff 
to a handful of gun importers for 1,700 
guns stopped at the border. That is a 
payoff, Mr. Chairman, of $1,000 a gun 
for guns that are advertised in a cata- 
log for $250. 

Let us not quibble about the price, 
because, in my view, $1 is too much. In- 
stead, let us talk about the gun dealers 
who we are bailing out. Let us talk 
about the gun dealers who skated on 
the edge of the law to get these copy- 
cat assault weapons into the country. 

Read this. Our last shipment of Bul- 
garian stock kits arrived just before 
the ban direct from Bulgaria. What are 
they trying to do? Skirt the ban. 

Now we are bailing them out. It is 
unbelievable. They knew what they 
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were doing. They tested the assault 
weapons law. They tested the regula- 
tions. They imported the weapons that 
look and perform like AK-47s but with 
minor cosmetic changes to try and 
skirt the ban. Very clever, very, very 
clever. But they were caught, and there 
was an outcry. And the President had 
the courage to act, and all of us were 
pleased. Except the NRA and some gun 
dealers who got stuck with some bad 
merchandise at the border. 

Now, unbelievably, Mr. Chairman, 
this Congress wants to pay them for 
their gamble. So many business people 
have made gambles on far more legiti- 
mate enterprises. We are not giving 
them more money, more money than 
they paid for these guns, but we are 
giving these gun dealers it. Shame, 
shame. 

I know what Members will say. They 
will say, well, the administration 
signed off on this. Well, I know the real 
story. Some in this body, the Repub- 
lican leadership, have the President 
over a barrel. They threaten to over- 
turn his executive order and flood our 
streets with assault weapons. Well, I 
say, let us call the bluff. I say, go 
ahead, offer an amendment to bring 
AK-47s into this country. I do not 
think anyone will do it. 

I do not think we want to let the se- 
cret out about how this Congress begs 
and grovels and appeases the gun lobby 
every chance they get. 

They may have the administration 
over a barrel, but they do not have us, 
the Members of this Congress, over a 
barrel. This is a gift. This is a welfare 
check. Do they want to do welfare re- 
form? Start with the gun dealers. 

It is a payoff to those who inten- 
tionally, knowingly play to the fringes 
of the law. They do not deserve a tax- 
payer bailout. Reject this deal. If we 
have $2 million to spare, give it to our 
brave ATF officials who try to get the 
guns off the streets, instead of to the 
gun dealers who are trying to import 
these malicious weapons into our coun- 
try. 

Mr. KOLBE. Mr. Chairman, I rise in 
opposition to the amendment. 

I urge in the strongest possible terms 
this body to reject this amendment. 
The compensation provision that is in- 
cluded, the gentleman from New York 
referred to it as a stealth amendment 
and an en bloc amendment, it was 
hardly stealthy. It was worked on at 
great length by members of the sub- 
committee and the full committee with 
the administration. 

Let me quote from the administra- 
tion’s Statement of Administration 
Policy: The administration supports an 
amendment agreed to in committee 
that would provide up to $2 million of 
in-transit relief as compensation for 
actual losses incurred due to denial of 
entry of certain assault weapons af- 
fected by the determination of the 
Treasury Department on April 6, 1998. 
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So let us make no mistake about 
this. This was agreed to as a com- 
promise with the administration. The 
question here is not one of gun control. 
It is not one of gun safety. Those are 
not in dispute. There is no risk of 
flooding the United States with so- 
called assault weapons. The weapons 
that we are talking about are very few 
in number, and they are in the custody 
of the Treasury Department. 

For that matter, I think it is impor- 
tant to note that the weapons in ques- 
tion, every one of these weapons could 
be manufactured and sold domesti- 
cally. If it is manufactured here in the 
United States, it can be manufactured 
and sold legally. We are talking about 
guns that are being brought in that 
were being imported, the same guns, 
and because of a change in the adminis- 
tration policy, they were en route, and 
now they cannot be sold in the United 
States. 

If anything ever comes to a more 
clear taking of property at the last mo- 
ment, this is really about it. These 
were being imported legally into the 
United States and were blocked from 
being sold because they were en route. 
All that is being dealt with is those 
that are in transit. Let me just give 
my colleagues the facts here. 

On November 14 of last year, the 
President announced a temporary ban 
on the import of certain categories of 
rifles that were and they remain legal 
to possess and to manufacture here in 
the United States. There were a small 
number of American businesses who 
complied with all the relevant laws and 
were fully entitled to import their 
goods, and they were left in the lurch. 
They could neither recover their goods, 
nor could they reexport them. Even 
had they done so, there is no foreign 
market for these specialized collectors’ 
items. 

When, following the study announced 
by the President in November, the 
Treasury Department determined to 
make the ban permanent, these busi- 
nesses were faced with, in some cases, 
a complete, a total financial loss. The 
committee believes that such action 
deprives citizens of their property 
without just compensation and this 
measure is designed to rectify that 
oversight. It is supported by the ad- 
ministration because it deals only with 
the compensation issue for these people 
who were legally bringing these guns in 
this country. 

This action does not present any risk 
of illegal weapons in the United States. 
It is only a few thousand weapons that 
are included in this provision. It is 
strictly limited to those weapons that 
are legal to manufacture and own here 
in the United States. 

It is specifically limited to those 
that are affected by the permanent 
ban. It is specifically limited to those 
that, as of February 10, 1998, had been 
conditionally released under bond, 
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under bond to the importers by the 
Customs Service. And all of these guns 
are going to remain in the possession 
of the Treasury Department, of the 
Customs Bureau. 

Third point I would like to make is, 
this provision does not affect the April 
6 determination that this, that the ban 
on these weapons would indeed be per- 
manent. I would note that there is a 
precedent for this kind of in-transit re- 
lief. In 1994, a previous embargo was 
placed on a larger quantity of imports 
of sporting arms from China, and they 
were compensated. It also would not 
repeal the April 6 executive order, as I 
have said, that makes the ban perma- 
nent. 

Mr. Chairman, this executive order 
by the President has caused hardship 
to U.S. importers who possess valid im- 
ported permits for legally importable 
categories of firearms. This would sim- 
ply undo that action. 

It is supported by the administra- 
tion. It would rectify that, and it is a 
simple matter of fairness. I urge my 
colleagues in the strongest possible 
terms to defeat this very, very unfair 
amendment. 

Mr. NADLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment. I think it is outrageous 
that this Congress is actually consid- 
ering paying gun manufacturers mil- 
lions of dollars because they were 
caught trying to evade the law and be- 
cause the Treasury Department has 
seized the merchandise as contraband. 

I know we were told a few moments 
ago by the honorable gentleman that 
the poor gun makers, these merchants 
of death, they are not able to sell these 
deadly weapons in the country because 
the administration unfairly seized 
them without giving them proper no- 
tice so we have to compensate them. 

We should be punishing them for try- 
ing to sell these weapons in this coun- 
try in the first place, for trying to 
evade the law. This Republican Con- 
gress cannot find a few million dollars 
for low income heating assistance in 
the Northeast, but it can find a few 
million dollars to pay these gun manu- 
facturers. 

Now we are told that these gun man- 
ufacturers are innocent victims of the 
administration which put out this ex- 
ecutive order and they did not know 
about it. Well, maybe. Let them sue in 
court. Is it our normal practice, is it 
our normal practice in this House that 
when the Treasury Department seizes 
contraband at the border and the 
owner of that contraband claims that 
he had a legal right to bring it in that 
we compensate them? Is that what we 
do? 

Or do we say to those people, go to 
court and make your case in front of a 
judge, an impartial magistrate? We 
have a system of justice in this coun- 
try and if you can convince the judge 
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that you were wronged, then there is’ 
compensation or the return of the con- 
traband. 

No, it is not good enough for these 
gun makers. The NRA owns this House, 
so we have to pay them for it. We have 
to pay them for it instead of letting 
them go to court. 

I wish the administration had not 
been so cowardly in making this deal, 
because they were over a barrel and 
were threatened that this Congress 
would overturn the ban on the imports 
of copycat assault weapons. If I were in 
the administration, my advice would 
have been, let them try, make my day. 
I would love to see what the American 
people think in November of a Congress 
that overturns, that passes a special 
law to say, let the foreign gun makers 
import their merchandise that they 
cannot sell in their own countries here. 
Let them import the copycat assault 
weapons. But, unfortunately, they did 
not have that confidence in the judg- 
ment of the American people. 

Assault weapons are not for sport. 
They are not necessary to hunt deer or 
pheasants. They are killing machines. 
They kill police officers. They kill our 
young people. They kill our family 
members. They serve no legitimate 
purpose in our society, and they should 
not be permitted here. 

The administration should be com- 
mended for its executive order. And the 
authors of this provision ought to 
think again, what precedent do we 
want to set when someone tries to im- 
port something that our law enforce- 
ment agencies say is against the law to 
import and they disagree? They did not 
have adequate notice, they say. The 
law enforcement agency is misinter- 
preting the law, they think. Should 
Congress compensate them, or should 
they go to court and let the courts de- 
cide? 

I submit that this is a terrible prece- 
dent, this provision. The Schumer- 
McDermott amendment ought to pass. 
We should not be paying $1,000 a gun to 
people whose guns have been seized as 
contraband because they tried to evade 
the law as it is. If they think the law 
was unfair or they were not properly 
notified, let them go to court. Why 
should we bail them out? The only rea- 
son we would even think of bailing 
them out is because this Congress ap- 
parently is a wholly-owned subsidiary 
of the National Rifle Association. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from New York. 
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Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding to 
me, and I would just make another 
point. The $2 million in this bill only 
goes to 3 or 4 gun importers for ap- 
proximately 1700 guns. They will be 
getting, again, $1,000, over $1,000 for 
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each gun that retails for $250. If there 
was ever a giveaway, on any fiscal 
basis, this is it. 

Mr. NADLER. Reclaiming my time, 
Mr. Chairman, we hear a lot of rhetoric 
in this House about cracking down on 
crime. In 1994, a Democratic Congress 
cracked down on crime. It passed a bill 
to put 100,000 new cops on the beat, to 
crack down on violence against women, 
and to enact the assault weapons ban. 
Now we see what the Republican lead- 
ership is trying to do: Let us take back 
those steps one by one and let us make 
sure that these three companies, who 
tried to evade the law, get paid without 
a court date. 

Mr. COBURN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

First of all, we just heard some sig- 
nificant misstatements of fact. These 
companies did not violate the law. In 
fact, the law was changed in the midst 
of them carrying out their right to 
carry on a business. And the fact that 
the administration, who changed the 
law, concurs that this is a fair and 
proper thing to do, would also counter 
the argument that this is something 
that they did not agree with when, in 
fact, it was carried out. 

So although I can understand the 
gentleman’s lack of understanding of 
firearms and understand their feelings 
on firearms, which I respect totally, we 
should stay with the facts. These are 
not bad Americans. They are Ameri- 
cans doing things totally within the 
limits of the law. And to characterize 
them as someone other than that is un- 
fair. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. COBURN. I yield to the gen- 
tleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding, and will 
give the time back if he wants to fol- 
lowup. The gentleman from Oklahoma 
makes one point very well, and that is 
the previous speaker, the gentleman 
from New York, referred to these peo- 
ple as people who were evading the law. 
They were not evading the law. They 
were complying with the law. The ad- 
ministration changed the law through 
its Executive Order. 

The second misstatement. He re- 
ferred to them as manufacturers. They 
are not manufacturers. These are peo- 
ple that import goods. Whether they 
import guns or they import television 
sets or they import dolls or they im- 
port shirts, they are importers. They 
are not manufacturers of these guns. 

And the third point I would make is 
the gentleman referred to the fact that 
we should not sanction these people 
getting around the rule of law. Well, if 
we are going to talk about the rule of 
law, how about the Gun Control Act of 
1968? That is where Congress estab- 
lished which the last I heard Congress 
was the law making body of this coun- 
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try, the definitions of permissible guns 
in the United States that could be sold 
and manufactured in this country. 

So I would suggest that it is the ad- 
ministration who was evading the law 
with this Executive Order. Nonethe- 
less, that is the reality. And even the 
administration, a little bit embar- 
rassed by what they have done, recog- 
nizes there should be compensation for 
these people who were acting lawfully 
when they brought these guns to the 
United States. 

The last point I would make, in re- 
sponse to what the other gentleman 
from New York, from Brooklyn, said, 
when he referred to this being a $2 mil- 
lion boondoggle for all of these import- 
ers. It does not mean all this money is 
going to go to them. It is only going to 
go to them as these guns are pur- 
chased. It is up to $2 million. And if it 
is not used for that purpose, then, fine, 
it will be reprogrammed for other pur- 
poses. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I share the chairman’s 
position on this but not his passion. 

A, not only should the President of 
the United States not be embarrassed, 
every American ought to thank the 
President of the United States for 
standing up to make our streets safer, 
for taking on some very powerful inter- 
est groups to try to save children, save 
police officers, save our fellow neigh- 
bors. That is what the President of the 
United States is trying to do, and he 
ought not to be embarrassed, and is not 
embarrassed for one second, in his ef- 
forts to try to do that. 

I supported that ban. I supported the 
assault weapons ban when we passed it 
in the House and sent it over to the 
Senate, and I support it today. The ad- 
ministration not only ought not to be 
embarrassed but ought to be congratu- 
lated because they are bending over 
backwards to be fair. Some think they 
are bending over too far. I do not agree 
with my friends who think that. Be- 
cause what the administration is really 
saying is our effort is to make streets 
safe, not to hurt American business- 
men, even when they tried to beat the 
ban. That is what the gentleman from 
New York was pointing out; that the 
ads were, ‘Get in before you can’t get 
in; before they stop this, because there 
is a time frame.” 

So I say to my friends on both sides 
of this issue, both sides are right. They 
were doing something legal and, there- 
fore, I disagree with my friend from 
New York. They knew, however, as 
both of my friends from New York indi- 
cate, that it was not going to be able to 
be done pretty soon and that they 
needed to get in before the deadline. 
So, yes, there was a little bit of wrong- 
doing on their part trying to beat the 
ban. 

The fact of the matter, however, and 
what the administration has said, and 
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why I oppose the amendment and sup- 
port the chairman's position, is that, 
look, we understand that the import 
was legal and we understand when it 
got here we stopped it. And by the way, 
it is in the importer’s warehouse at 
this point in time, at their expense. 
But there are some who wanted to let 
those guns go on the street. That was 
the alternative, the amendment that 
was going to be offered. Let them go. 
Let 1700 AK-47s and assault weapons on 
the street. 

The administration said we are not 
for that. We are not going to support 
that. We will fight that. So we made an 
accommodation. But the administra- 
tion said, on the other hand, we under- 
stand these have been paid for, so we 
will purchase these guns and we are 
going to melt them down so they will 
never be used to assault anybody. 

Now, I want to reiterate, however, for 
my friends from New York, the chair- 
man’s point. It is “up to $2 million”. 
And, in fact, the administration, as I 
understand it, believes that we are 
going to be talking about, perhaps, for 
1900 rifles and 100 receivers, $237,432. I 
do not know that, and they do not 
know that. So this sum that was put in 
here is a sum that is “up to” available 
for this purchase. 

So, in closing, I want to make a num- 
ber of points. One, the administration 
stood up courageously on behalf of the 
safety of our streets and communities 
and said this is not the kind of weapon 
we want imported into the United 
States and we are going to stop it. And 
they have. 

Secondly, they have now said, but 
those who were caught in the transi- 
tion, for whatever reason, we are not 
going to make that judgment, but if 
they were caught in the transition, we 
will not penalize them financially. And 
so we will agree to, reluctantly, this 
was not their initiative, this was not 
their action, reluctantly agreed to by 
the administration, to provide for 
funds to purchase these weapons and, 
frankly, to destroy these weapons. 

So I, frankly, think that under those 
circumstances, while I certainly appre- 
ciate the gentleman from New York 
(Mr. SCHUMER), there has been nobody 
in this Congress who has been any 
more committed, focused, and hard 
working on the issue of making Amer- 
ica’s streets safer than the gentleman 
from New York, and we can all applaud 
and thank him for that effort, on the 
other hand, the administration is say- 
ing we are not against businessmen, we 
are against guns. We are for the safety 
of our streets. 

I will, therefore, oppose the gentle- 
man’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York (Mr. SCHUMER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


July 16, 1998 


Mr. SCHUMER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
rule, further proceedings on this 
amendment are postponed. 

Are there further amendments? 

PARLIAMENTARY INQUIRY 

Mr. SCHUMER. Point of order, Mr. 
Chairman. 

The CHAIRMAN. Yes. 

Mr. SCHUMER. Are we going to get a 
recorded vote on this? I do not mind if 
they roll it. 

The CHAIRMAN. The demand for a 
recorded vote has been postponed. 

Mr. SCHUMER. What does that 
mean? 

The CHAIRMAN. Under the rule, the 
Chair will postpone the request for the 
vote and that will come up at a later 
point. 

Mr. SCHUMER. Parliamentary in- 
quiry again. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. SCHUMER. Under the rule, then, 
that means that the counting for a 
quorum would be done at a later time, 
even though the call for the vote was 
right now? 

The CHAIRMAN. A Member could in- 
voke that point of order at the later 
proceedings, at what is considered a 
later point. 

Mr. SCHUMER. Just another point of 
parliamentary inquiry. Have we ever 
done that before? I know we roll votes 
routinely. 

The CHAIRMAN. Yes. 

Mr. SCHUMER. Okay. 

Mr. HOYER. Mr. Chairman, I move to 
strike the last word. 

I want to tell the gentleman from 
New York, and I want to tell the Mem- 
bers, that I know the gentleman is wor- 
ried that he may not be on the floor 
when it comes up. I will protect the 
gentleman from New York on this and 
we will have a vote on it, because I will 
protect him if, per chance, he is not on 
the floor to make the point of order at 
that time. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman. As always, he is 
fair, judicious and a great American. 

Mr. HOYER. Well, there is obviously 
unanimous agreement on that issue, I 
suppose. 

The CHAIRMAN. Are there further 
amendments? 

If not, the Clerk will read. 

The Clerk read as follows: 

TITLE II—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPRO- 
PRIATED TO THE PRESIDENT 
COMPENSATION OF THE PRESIDENT AND THE 

WHITE HOUSE OFFICE 
COMPENSATION OF THE PRESIDENT 

For compensation of the President, includ- 
ing an expense allowance at the rate of 
$50,000 per annum as authorized by 3 U.S.C. 
102; $250,000: Provided, That none of the funds 
made available for official expenses shall be 
expended for any other purpose and any un- 
used amount shall revert to the Treasury 
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pursuant to section 1552 of title 31, United 
States Code: Provided further, That none of 
the funds made available for official ex- 
penses shall be considered as taxable to the 
President. 
SALARIES AND EXPENSES 

For necessary expenses for the White 
House as authorized by law, including not to 
exceed $3,850,000 for services as authorized by 
5 U.S.C. 3109 and 3 U.S.C. 105; subsistence ex- 
penses as authorized by 3 U.S.C. 105, which 
shall be expended and accounted for as pro- 
vided in that section; hire of passenger 
motor vehicles, newspapers, periodicals, tele- 
type news service, and travel (not to exceed 
$100,000 to be expended and accounted for as 
provided by 3 U.S.C. 103); and not to exceed 
$19,000 for official entertainment expenses, to 
be available for allocation within the Execu- 
tive Office of the President; $52,344,000: Pro- 
vided, That $10,100,000 of the funds appro- 
priated shall be available for reimburse- 
ments to the White House Communications 
Agency. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 

OPERATING EXPENSES 


For the care, maintenance, repair and al- 
teration, refurnishing, improvement, heat- 
ing, and lighting, including electric power 
and fixtures, of the Executive Residence at 
the White House and official entertainment 
expenses of the President, $8,061,000, to be ex- 
pended and accounted for as provided by 3 
U.S.C. 105, 109, 110, and 112-114: Provided, 
That such amount shall not be available for 
expenses for domestic staff overtime. 

In addition, for necessary expenses for do- 
mestic staff overtime, $630,000: Provided, 
That such amount shall not become avail- 
able for obligation until the Comptroller 
General of the United States submits to the 
Committees on Appropriations a final report 
on (1) the audit of fiscal year 1996 
unvouchered expenditures of appropriated 
funds of the Executive Office of the Presi- 
dent; (2) the review of processes and proce- 
dures relating to reimbursable activities and 
obligations of the Executive Residence; and 
(3) the number and costs, including domestic 
staff overtime, of overnight stays in the Ex- 
ecutive Residence. 


PARLIAMENTARY INQUIRY 


Mr. HOYER. Mr. Chairman, par- 
liamentary inquiry. Are we reading by 
paragraph? 


The CHAIRMAN. The Clerk is resum- 
ing the reading of the bill by paragraph 
on page 26. 

POINT OF ORDER 

Mr. HOYER. Mr. Chairman, I under- 
Stand we are now at page 28, and I rise 
to make a point of order against a pro- 
viso beginning on page 28, line 2 
through line 11, because it constitutes 
legislation in an appropriation bill and, 
therefore, violates clause 2 of rule XXI. 

I ask for a ruling by the Chair. 

The CHAIRMAN. For the record, the 
Clerk will report that paragraph. 

The Clerk read as follows: 

In addition, for necessary expenses for do- 
mestic staff overtime, $630,000. 

The CHAIRMAN. Does the gentleman 
from Arizona desire to be heard on the 
point of order? 

Mr. KOLBE. Yes, Mr. Chairman, on 
the point of order. 

Mr. Chairman, the gentleman from 
Maryland made a point of order, I be- 
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lieve, against line 2 beginning with 
“Provided”. 

Mr. HOYER. The gentleman is cor- 
rect. 

Mr. KOLBE. I would insist the point 
of order lie against the entire para- 
graph, Mr. Chairman. 

The CHAIRMAN. So does the gen- 
tleman concede the point of order? 

Mr. KOLBE. Mr. Chairman, I insist 
that the point of order must be against 
the entire paragraph, not just the pro- 
viso portion. 

The CHAIRMAN. The gentleman 
from Maryland. 

Mr. HOYER. Mr. Chairman, the 
money is authorized. The point of order 
does not lie against the first sentence. 
In fact, I have raised the point of order 
as to the proviso that is added, starting 
with page 28, line 2 through line 11. I 
would oppose the point of order as it 
relates to the first part of that provi- 
sion because a point of order does not 
lie against it. 

The CHAIRMAN. The gentleman 
from Arizona is entitled to expand the 
point of order to the entire paragraph. 

POINT OF ORDER 

Mr. KOLBE. Mr. Chairman, to do it 
from a correct parliamentary stand- 
point I would make the additional 
point of order against lines 1 and 2 on 
page 28, through line 11 on page 28. 

The CHAIRMAN. Does the gentleman 
from Arizona concede the point of 
order? 

Mr. KOLBE. I make the point of 
order. I concede the point of order, but 
I make the point of order against lines 
1 through 11. 

Mr. HOYER. Mr. Chairman, I believe 
that a point of order is pending before 
the Chair. That point of order was 
made by me, and that point of order re- 
lates to line 2, starting with ‘‘Pro- 
vided” and ending on line 11, con- 
cluding with “Residence.” 

The CHAIRMAN. The Chair will state 
to the gentleman from Maryland that 
any Member can raise a point of order 
against the entire paragraph. 

Mr. KOLBE. That is what I am doing, 
Mr. Chairman. 

The CHAIRMAN. That is what the 
gentleman from Arizona is doing at 
this time. 

Mr. HOYER. Mr. Chairman, I rise in 
opposition to the point of order as it 
relates to the first sentence. 

The CHAIRMAN. Does the gentleman 
wish to argue further on the point of 
order that has been raised by the gen- 
tleman from Arizona? 

Mr. HOYER. Yes, Mr. Chairman, ab- 
solutely. 

The CHAIRMAN. The gentleman is 
recognized. 

Mr. HOYER. Mr. Chairman, the point 
of order that I raised said that line 2, 
starting with ‘‘Provided’’, down to line 
11, concluding with “Residence”, is leg- 
islation on an appropriation bill and it 
is, therefore, subject to a point of order 
because it violates clause 2 of rule XXI. 


15806 


However, the chairman now seeks to 
expand upon the point of order I have 
made by including in the ambit of that 
point of order the first sentence. The 
first sentence reads, “In addition, for 
necessary expenses for domestic staff 
overtime, $630,000.” > 

I would suggest to the Chair that a 
point of order does not lie against that 
inclusion because it is, in fact, author- 
ized. 


o 1245 


And it is not legislation on an appro- 
priation bill, it is an appropriation to 
an objective which is consistent with 
the rules providing for the Committee 
on Appropriations report to make such 
appropriations as it deems appropriate 
for such objectives as it provides. 

My point being that I raised a proper 
point of order and the Chairman seeks 
to add something thereto which is not 
subject to a point of order. 

Mr. KOLBE. Mr. Chairman, may I be 
heard on my point of order? 

The CHAIRMAN (Mr. DREIER). The 
gentleman from Arizona (Mr. KOLBE) is 
recognized. 

Mr. KOLBE. Mr. Chairman, I would 
make the point, as the Chair correctly 
said, a Member may expand a point of 
order, It is correct that an individual 
may make a point of order against cer- 
tain provisions of a paragraph. But if a 
Member chooses to make the point of 
order and believes that there is some- 
thing in that paragraph which is not 
permissible, under the Rules of the 
House, the point of order lies against 
the entire paragraph. And I make the 
point of order against the entire para- 
graph and would ask for a ruling. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

Where a point of order lies on the 
basis of the proviso, it may be applied 
against the entire paragraph at the in- 
sistence of any Member; and, therefore, 
the Chair has concluded that the entire 
paragraph will be stricken from the 
bill. 

PARLIAMENTARY INQUIRY 

Mr. HOYER. Parliamentary inquiry, 
Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HOYER. Mr. Chairman, I would 
appreciate it for future reference, as we 
go through the rest of this bill para- 
graph by paragraph, and there may be 
other expansions, can the Chairman 
focus me on where I ought to look at 
the rules and/or the precedence for that 
ruling? 

The CHAIRMAN. Page 661 of the 
House Rules and Manual, clause 2 of 
rule XXI. 

Are there further amendments? 

If not, the Clerk will read. 

The Clerk read as follows: 

REIMBURSABLE EXPENSES 

For the reimbursable expenses of the Exec- 
utive Residence at the White House, such 
sums as may be necessary: Provided, That all 
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reimbursable operating expenses of the Exec- 
utive Residence shall be made in accordance 
with the provisions of this paragraph: Pro- 
vided further, That, notwithstanding any 
other provision of law, such amount for re- 
imbursable operating expenses shall be the 
exclusive authority of the Executive Resi- 
dence to incur obligations and to receive off- 
setting collections, for such expenses: Pro- 
vided further, That the Executive Residence 
shall require each person sponsoring a reim- 
bursable political event to pay in advance an 
amount equal to the estimated cost of the 
event, and all such advance payments shall 
be credited to this account and remain avail- 
able until expended: Provided further, That 
the Executive Residence shall require the na- 
tional committee of the political party of 
the President to maintain on deposit $25,000, 
to be separately accounted for and available 
for expenses relating to reimbursable polit- 
ical events sponsored by such committee 
during such fiscal year: Provided further, 

That the Executive Residence shall ensure 

that a written notice of any amount owed for 

a reimbursable operating expense under this 

paragraph is submitted to the person owing 

such amount within 60 days after such ex- 
pense is incurred, and that such amount is 
collected within 30 days after the submission 
of such notice: Provided further, That the Ex- 
ecutive Residence shall charge interest and 
assess penalties and other charges on any 
such amount that is not reimbursed within 
such 30 days, in accordance with the interest 
and penalty provisions applicable to an out- 
standing debt on a United States Govern- 

ment claim under section 3717 of title 31, 

United States Code: Provided further, That 

each such amount that is reimbursed, and 

any accompanying interest and charges, 
shall be deposited in the Treasury as mis- 
cellaneous receipts: Provided further, That 
the Executive Residence shall prepare and 
submit to the Committees on Appropria- 
tions, by not later than 90 days after the end 
of the fiscal year covered by this Act, a re- 
port setting forth the reimbursable oper- 
ating expenses of the Executive Residence 
during the preceding fiscal year, including 
the total amount of such expenses, the 
amount of such total that consists of reim- 
bursable official and ceremonial events, the 
amount of such total that consists of reim- 
bursable political events, and the portion of 
each such amount that has been reimbursed 
as of the date of the report: Provided further, 

That the Executive Residence shall maintain 

a system for the tracking of expenses related 

to reimbursable events within the Executive 

Residence that includes a standard for the 

classification of any such expense as polit- 

ical or nonpolitical: Provided further, That no 
provision of this paragraph may be construed 
to exempt the Executive Residence from any 

other applicable requirement of subchapter I 

or II of chapter 37 of title 31, United States 

Code. 

SPECIAL ASSISTANCE TO THE PRESIDENT AND 
THE OFFICIAL RESIDENCE OF THE VICE 
PRESIDENT 

SALARIES AND EXPENSES 
For necessary expenses to enable the Vice 

President to provide assistance to the Presi- 

dent in connection with specially assigned 

functions; services as authorized by 5 U.S.C. 

3109 and 3 U.S.C. 106, including subsistence 

expenses as authorized by 3 U.S.C. 106, which 

shall be expended and accounted for as pro- 
vided in that section; and hire of passenger 
motor vehicles; $3,512,000. 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For the care, operation, refurnishing, im- 
provement, heating, and lighting, including 
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electric power and fixtures, of the official 
residence of the Vice President; the hire of 
passenger motor vehicles; and not to exceed 
$90,000 for official entertainment expenses of 
the Vice President, to be accounted for sole- 
ly on his certificate; $334,000: Provided, That 
advances or repayments or transfers from 
this appropriation may be made to any de- 
partment or agency for expenses of carrying 
out such activities. 
COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 
For necessary expenses of the Council in 
carrying out its functions under the Employ- 
ment Act of 1946 (15 U.S.C. 1021 et seq.), 
OFFICE OF POLICY DEVELOPMENT 
SALARIES AND EXPENSES 
For necessary expenses of the Office of Pol- 
icy Development, including services as au- 
thorized by 5 U.S.C. 3109 and 3 U.S.C. 107, 
$4,032,000. 
NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 
For necessary expenses of the National Se- 
curity Council, including services as author- 
ized by 5 U.S.C. 3109, $6,806,000. 
OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary expenses of the Office of Ad- 
ministration, including services as author- 
ized by 5 U.S.C. 3109 and 3 U.S.C. 107, and hire 
of passenger motor vehicles, $28,350,000. 
OFFICE OF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 
For necessary expenses of the Office of 
Management and Budget, including hire of 
passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, $59,017,000, of which 
not to exceed $5,000,000 shall be available to 
carry out the provisions of chapter 35 of title 
44, United States Code: Provided, That, of the 
amounts appropriated, not to exceed 
$5,229,000 shall be available to the Office of 
Information and Regulatory Affairs, of 
which $1,200,000 shall not be obligated until 
the Office of Management and Budget sub- 
mits a report to the House Committee on Ap- 
propriations and the House Committee on 
Government Reform and Oversight that: (1) 
identifies annual five percent reductions in 
paperwork expected in fiscal year 1999 and 
fiscal year 2000; and (2) issues guidance on 
the requirements of 5 U.S.C. §801(a) (1) and 
(3); sections 804(3), and 808(2), including a 
standard new rule reporting form for use 
under section 801(a)(1)A)-(B): Provided fur- 
ther, That, as provided in 31 U.S.C. 1301(a), 
appropriations shall be applied only to the 
objects for which appropriations were made 
except as otherwise provided by law: Provided 
further, That none of the funds appropriated 
in this Act for the Office of Management and 
Budget may be used for the purpose of re- 
viewing any agricultural marketing orders 
or any activities or regulations under the 
provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): 
Provided further, That none of the funds made 
available for the Office of Management and 
Budget by this Act may be expended for the 
altering of the transcript of actual testi- 
mony of witnesses, except for testimony of 
officials of the Office of Management and 
Budget, before the House and Senate Com- 
mittees on Appropriations or the House and 
Senate Committees on Veterans’ Affairs or 
their subcommittees: Provided further, That 
the preceeding shall not apply to printed 
hearings released by the House and Senate 
Committees on Appropriations or the House 
and Senate Committees on Veterans’ Affairs. 
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OFFICE OF NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Na- 
tional Drug Control Policy; for research ac- 
tivities pursuant to title I of Public Law 100- 
690; not to exceed $20,000 for official recep- 
tion and representation expenses; and for 
participation in joint projects or in the pro- 
vision of services on matters of mutual in- 
terest with nonprofit, research, or public or- 
ganizations or agencies, with or without re- 
imbursement; $36,442,000, of which $17,000,000 
shall remain available until expended, con- 
sisting of $1,000,000 for policy research and 
evaluation and $16,000,000 for the 
Counterdrug Technology Assessment Center 
for counternarcotics research and develop- 
ment projects: Provided, That the $16,000,000 
for the Counterdrug Technology Assessment 
Center shall be available for transfer to 
other Federal departments or agencies: Pro- 
vided further, That the Office is authorized to 
accept, hold, administer, and utilize gifts, 
both real and personal, public and private, 
without fiscal year limitation, for the pur- 
pose of aiding or facilitating the work of the 
Office. 

FEDERAL DRUG CONTROL PROGRAMS 


HIGH INTENSITY DRUG TRAFFICKING AREAS 
PROGRAM 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Na- 
tional Drug Control Policy’s High Intensity 
Drug Trafficking Areas Program, $162,007,000 
for drug control activities consistent with 
the approved strategy for each of the des- 
ignated High Intensity Drug Trafficking 
Areas, of which no less than $81,007,000 shall 
be transferred to State and local entities for 
drug control activities, which shall be obli- 
gated within 120 days of the date of enact- 
ment of this Act and up to $81,000,000 may be 
transferred to Federal agencies and depart- 
ments at a rate to be determined by the Di- 
rector: Provided, That funding shall be pro- 
vided at no less than the fiscal year 1998 
level for those High Intensity Drug Traf- 
ficking Areas that had been designated by 
the Director of the Office of National Drug 
Control Policy on or before February 2, 1994: 
Provided further, That any new High Inten- 
sity Drug Trafficking Areas to be designated 
shall be funded from within the existing ap- 
propriation for this account. 

SPECIAL FORFEITURE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities to support a national anti- 
drug campaign for youth, and other pur- 
poses, authorized by Public Law 100-690, as 
amended, $215,000,000, to remain available 
until expended: Provided, That such funds 
may be transferred to other Federal depart- 
ments and agencies to carry out such activi- 
ties: Provided further, That, of the funds pro- 
vided in this paragraph, $195,000,000 shall be 
to support a national media campaign to re- 
duce and prevent drug use among young 
Americans: Provided further, That none of the 
funds provided for the support of a national 
media campaign may be obligated for the 
following purposes: to supplant current anti- 
drug community based coalitions; to sup- 
plant current pro bono public service time 
donated by national and local broadcasting 
networks; for partisan political purposes; or 
to fund media campaigns that feature any 
elected officials, persons seeking elected of- 
fice, cabinet-level officials, or other Federal 
officials employed pursuant to Schedule C of 
title 5, Code of Federal Regulations, section 
213, absent advance notice to the Commit- 
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tees on Appropriations and the Senate Judi- 
ciary Committee: Provided further, That 
funds provided for the support of a national 
media campaign may be used to fund the 
purchase of media time and space, talent re- 
use payments, reimbursement of out of pock- 
et advertising production costs for agencies 
that provide all creative development on a 
pro bono basis, and the negotiated fee for the 
contract buying agency: Provided further, 
That the Director of the Office of National 
Drug Control Policy shall report to Congress 
quarterly on the obligation of funds as well 
as on the specific parameters of the national 
media campaign, and shall report to Con- 
gress within one year on the effectiveness of 
the national media campaign based upon the 
measurable outcomes provided to Congress 
previously: Provided further, That, of the 
funds provided in this paragraph, $20,000,000 
shall be to continue a program of matching 
grants to drug-free communities, as author- 
ized in the Drug-Free Communities Act of 
1997. 
PARLIAMENTARY INQUIRY 

Mr. NEUMANN. Mr. Chairman, it is 
my understanding that we are now on 
page 37 and 38? 

Mr. HOYER. Point of order, 
Chairman. 

Mr. NEUMANN. I would like to raise 
a point of order against the $2.25 billion 
for Year 2000. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. NEUMANN) will 
suspend. . 

The Clerk will resume reading. 

Mr. HOYER. Reserving the right to 
object. 

The CHAIRMAN. If the gentleman 
will suspend, the Chair wishes to re- 
sume reading on page 37 of the bill. 

Mr. HOYER. No, sir. The Clerk has 
read “unanticipated needs.” The Clerk 
read, and I will ask the RECORD be read 
back if necessary, but the Clerk has 
read “unanticipated needs.” We have 
passed the paragraph to which the gen- 
tleman from Wisconsin (Mr. NEUMANN) 
seeks to address. 

The CHAIRMAN. The Chair believes 
that inadvertently a paragraph on page 
37 was not read. So the Chair wishes to 
have the Reading Clerk proceed with 
the reading of that. paragraph. 

Mr. HOYER. Reserving the right to 
object or state a parliamentary in- 
quiry, Mr. Chairman. 

I have been following pretty closely. 
I do not know what paragraph was in- 
advertently not read. And perhaps, we 
have the RECORD here, and I am sure 
we can review it again paragraph by 
paragraph. 

The CHAIRMAN. The Chair has been 
advised by both the Reading Clerk and 
the Parliamentarian that that para- 
graph was inadvertently not read. 

Mr. HOYER. Which one? 

The CHAIRMAN. On page 37, begin- 
ning on line 10. 

The Chair will call on the Reading 
Clerk to proceed with the reading of 
that paragraph. 

Mr. HOYER. Mr. Chairman, I with- 
draw the objection. My staff advises me 
that the Chair is correct, and I will 
withdraw. 


Mr. 
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The CHAIRMAN. If the gentleman 
would suspend until the Reading Clerk 
proceeds with the reading on page 37. 

The Clerk read as follows: 

INFORMATION TECHNOLOGY SYSTEMS AND 

RELATED EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For emergency expenses related to Year 
2000 conversion of Federal information tech- 
nology systems, and related expenses, 
$2,250,000,000, to remain available until ex- 
pended: Provided, That these funds may be 
transferred to any other accounts, except 
within the Department of Defense, to carry 
out Federal governmental activities nec- 
essary to meet the requirements of such sys- 
tems and expenses: Provided further, That the 
entire amount shall be available only to the 
extent that an official budget request for a 
specific dollar amount, that includes des- 
ignation of the entire amount of the request 
as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is trans- 
mitted by the President to the Congress: Pro- 
vided further, That the President’s request 
shall specifically identify agencies, accounts, 
programs, projects and activities to be fund- 
ed and no funds shall be available until 15 
days after the submission of the request: Pro- 
vided further, That the entire amount is des- 
ignated by Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided fur- 
ther, That the funds transferred shall be 
merged with and shall be available for the 
same purposes and for the same time period 
as the appropriation to which transferred: 
Provided further, That such transfer author- 
ity shall be in addition to any other transfer 
authority available. 

POINT OF ORDER 

Mr. NEUMANN. Mr. Chairman, I 
would like to make a point of order 
against the portion of the bill begin- 
ning on page 37 line 10 and continuing 
through page 38 line 14. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. NEUMANN. I do not believe this 
is authorized; and, therefore, it should 
be subject to a point of order and 
should be stricken from the bill. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Mr. HOYER. Mr. Chairman, on the 
point of order, this was included in the 
bill at the insistence of the chairman 
of the subcommittee and the chairman 
of the committee for the purposes of 
providing for the emergency that they 
foresaw with respect to effecting a so- 
lution to the problem of our computers 
working after January 1, 2000. 

In that context, it was judged to be 
an emergency and critically important 
to be included in this bill so that the 
objectives of this bill and every other 
bill other than the defense bill could be 
ensured to be carried out in the next 
millennium. 

I would hope that the Chair, realizing 
the critical nature of this provision, 
therefore, might find that in fact it 
was in order. 

The CHAIRMAN. The Chair is un- 
aware of any statutory authorization 
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for the funds in the paragraph and, 
therefore, sustains the point of order of 
the gentleman from Wisconsin (Mr. 
NEUMANN). The paragraph is stricken 
from the bill, 

Are there further amendments? 

If not, the Clerk will read. 

The Clerk read as follows: 


UNANTICIPATED NEEDS 

For expenses necessary to enable the Presi- 
dent to meet unanticipated needs, in further- 
ance of the national interest, security, or de- 
fense which may arise at home or abroad 
during the current fiscal year, $1,000,000. 

POINT OF ORDER 

Mr. COBURN. Mr. Chairman, I make 
a point of order against the portion of 
the bill beginning on page 38 line 15 and 
continuing through line 21 of the same. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. COBURN. This is, I believe, to be 
unauthorized and legislating on an ap- 
propriations bill. 

The CHAIRMAN. Does any Member 
wish to be heard in opposition to the 
point of order raised by the gentleman 
from Oklahoma (Mr. COBURN)? 

Mr. KOLBE. Yes, Mr. Chairman, just 
simply to say that I would concede 
that this is not authorized and, there- 
fore, is subject to being stricken on a 
point of order under the rule that we 
have adopted, much to my regret. 

Mr. HOYER. Mr. Chairman, I would 
join my friend the gentleman from Ari- 
zona, the chairman, in saying that the 
gentleman from Oklahoma (Mr. 
COBURN) raises correctly a point that 
can be raised against about 70 percent 
of the bill that remains. 

The CHAIRMAN. The Chair wishes to 
inquire of the gentleman from Okla- 
homa (Mr. COBURN) if he simply wanted 
to include lines 15 through 19 or if in 
his point of order he also wanted to in- 
clude lines 20 and 21? 

Mr. COBURN. Mr. Chairman, I stand 
corrected. It is 15 through 19. 

The CHAIRMAN. The point of order 
is conceded and sustained, and that 
paragraph is stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

This title may be cited as the “Executive 
Office Appropriations Act, 1999”. 

TITLE IV—INDEPENDENT AGENCIES 
COMMITTEE FOR PURCHASE FROM PEOPLE WHO 
ARE BLIND OR SEVERELY DISABLED 
SALARIES AND EXPENSES 

For necessary expenses of the Committee 
for Purchase From People Who Are Blind or 
Severely Disabled established by the Act of 
June 23, 1971, Public Law 92-28, $2,464,000. 

FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of the Federal Election Campaign 
Act of 1971, as amended, $33,700,000, of which 
no less than $4,402,500 shall be available for 
internal automated data processing systems, 
and of which not to exceed $5,000 shall be 
available for reception and representation 
expenses: Provided, That of the amounts ap- 
propriated for salaries and expenses, 
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$1,120,000 may not be obligated until the Fed- 
eral Election Commission submits a plan for 
approval to the House Committee on Appro- 
priations for the expenditure of such funds. 

AMENDMENT OFFERED BY MRS. MALONEY of 

new york 

Mrs. MALONEY of New York. Mr. 
Chairman, I offer an amendment. 

Mr. KOLBE. Mr. Chairman, I reserve 
a point of order against the amend- 
ment. 

The CHAIRMAN. The point of order 
is reserved. 

The Clerk read as follows: 

Amendment offered by Mrs. MALONEY of 
New York: 

Page 39, line 13, insert after ‘$33,700,000" 
the following: “(increased by $2,800,000 to be 
used for enforcement activities)”. 

Page 40, line 25, insert after *$482,100,000" 
the following: “(reduced by $2,800,000)". 

Page 41, line 22, insert after ‘*$5,626,928,000" 
the following: "(reduced by $2,800,000)"’. 

Page 46, line 21, insert after ‘*$2,583,261,000" 
the following: ‘(reduced by $2,800,000). 

Page 48, line 23, insert after ‘'$5,626,928,000" 
the following: “(reduced by $2,800,000)"’. 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise in support of this 
amendment which will give the Federal 
Election Commission an additional $2.8 
million, bringing its total budget to 
$36.5 million. This is the full amount 
requested in the President’s budget. 
This amendment is sensible. It is a pro- 
posal that simply gives the Federal 
Election Commission the resources it 
needs to do the job to efficiently en- 
force the laws that we create. 

All throughout the campaign finance 
reform debate we have heard opponents 
of reform argue that we do not need 
any new laws, we just need to enforce 
the laws that are on the books. But 
those same opponents of reform are re- 
form refuse to fully fund the Federal 
Election Commission. The FEC is the 
only bipartisan agency empowered to 
enforce our campaign finance laws. It 
is the watchdog which polices our elec- 
tions. 
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It is the only government center that 
compiles information on campaign con- 
tributions and expenditures. 

But many Members of this House 
would like to see the FEC become a 
toothless tiger incapable of enforcing 
any laws. There was even an effort to 
change the whole structure in the FEC 
of how they hire and fire personnel. 

Mr. Chairman, I serve on the Com- 
mittee on Government Reform and 
Oversight which, along with the Senate 
Governmental Affairs Committee, has 
spent over $7 million on a partisan in- 
vestigation of the Clinton administra- 
tion. By contrast, during the last year 
the Federal Election's General Coun- 
sel’s Office spent only 6 and a half mil- 
lion dollars enforcing the law, and the 
FEC is responsible of investigating all 
elections in this country, not just the 
presidential race. So we see this body 
empowering committees to spend more 
than the entire FEC on investigating 
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President Clinton, but they will not 
fund it to the level that they say they 
need to do an appropriate job. 

Opponents of the FEC like to argue 
that since 1990 funding for the agency 
has increased. This statement is only 
partially true. On paper, funding for 
the FEC has increased, but in recent 
years Congress has fenced off large por- 
tions of their budget for use of mod- 
ernization of computers. Congress has 
specifically told them that they cannot 
use the money for investigations. When 
we consider the fact that the total 
amount of money available to the FEC 
for enforcement and disclosure has 
more or less remained constant over 
the last 4 years, yet the work load has 
increased dramatically and the total 
number of staff that the FEC has been 
able to hire has actually gone down, 
and while the FEC resources have 
stayed constant or decreased, cam- 
paign spending has increased astro- 
nomically. In fact, since 1990 campaign 
spending has gone up 146 percent, cases 
in which the FEC has determined that 
there is a sufficient evidence of wrong- 
doing to conduct an audit have gone up 
110 percent, and total itemized trans- 
actions, and here I mean the total 
number of contributions which the 
FEC records in its data base, have gone 
up by 157 percent. So, even if the FEC’s 
budget has gone up, it has clearly not 
gone up enough to keep pace with the 
explosion in campaign spending and al- 
leged abuses. So the argument that the 
FEC’s resources have kept pace with 
the work load is simply not supported 
by the facts. 

Mr. Chairman, in conclusion I would 
like to really thank the gentleman 
from Kansas for his work on this issue 
and for offering this amendment, and I 
hope that all Members will support it. 
If we are serious about campaign fi- 
nance reform, then all Members in this 
body should join us in this effort to 
fund the FEC at the level that they feel 
is necessary to enforce the laws that 
are on the book. 

Mr. SNOWBARGER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, just very briefly; I do 
not want to go through all of the argu- 
ments that my colleague from New 
York (Mrs. MALONEY) has already gone 
through, but I do think it is important, 
as we are in the current debate on cam- 
paign finance, as we go through the de- 
bate on campaign finance throughout 
this year, I think one point that has 
not been made in any of the bills that 
had been talked about very widely in 
the press, and that is the issue of en- 
forcement. 

Now I know there are a lot of com- 
plaints about the FEC and the way 
they do their job. Those may be very 
valid points. The issue here is though 
we only have one law enforcement 
agency in the area of campaign fi- 
nance, and that is the Federal Election 
Commission. Right now one stands a 7- 
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in-10 chance of not having any action 
taken good against them if the FEC 
has a report against them. It seems to 
me that enforcement of campaign fi- 
nance laws is as important, enforce- 
ment of the current laws is as impor- 
tant, as trying to change the law which 
will have no better enforcement. 

If we truly have concerns about the 
FEC, if we have concerns about the 
way they do their job, if we do not 
think they can do the job any more, let 
us deal with that, and let us replace 
them. But right now they are the only 
law enforcement agency, and I think 
that they need to have the proper fund- 
ing as well as the proper personnel to 
do the job. 

Mr. KOLBE. Mr. Chairman, I con- 
tinue to reserve my point of order. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think that in the 
words of the gentleman that just pre- 
ceded me to give the enforcers the 
right to enforce and the wherewithal to 
enforce is a great proposition if there 
were adequate, competent and reason- 
able enforcers; or certainly if they were 
fair enforcers. But, unfortunately, I do 
not think any of that is the case when 
we are talking about the Federal Elec- 
tion Commission. 

The Federal Election Commission 
has not done an adequate job since I 
have followed their activities over the 
last 10 or 15 years. 

I can remember when it used to allow 
its General Counsel into the delibera- 
tions, and the court ruled that the 
commissioners should stop that, and 
then they did not stop it. I can remem- 
ber when one former senator, who was 
a former Member of this House as well, 
who had a case before this commission, 
and somehow he got an appointment as 
an ex officio member of the Federal 
Election Commission and sat in on the 
deliberations even though he had a 
case pending. I can remember when 
Federal Election Commission officers 
and maybe Commissioners traveled to 
the Democrat National Convention in 
August of 1996, presumably on tax- 
payers’ dollars. 

Year after year they hire a press of- 
fice of about five people to turn out 
press releases complaining that we are 
holding down their budget, and yet 
since 1991 we have increased their 
budget by 85 percent. Funding for the 
Office of General Counsel has increased 
by 88 percent. Before 1998, the staff had 
grown by roughly 30 percent. Salaries 
and benefits, up 57 percent. Cash 
awards, up 191 percent. Travel, up 75 
percent. Audit divisions, up 100 per- 
cent. And yet while the money is still 
coming in for these great enforcers, 
they drop backlog cases. 

In fact, just a month or two ago we 
saw where they dropped well over a 
hundred cases because they did not, 
could not, get around to them. In 1993, 
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they dropped 130 backlogged cases, and 
I think since then there have been a 
couple other instances where they have 
just not gotten around to enforcement. 

What I worry about when we talk 
about the Federal Election Commis- 
sion is, A, they are not fair, but, B, 
they micromanage the campaigns of 
the people who are genuinely trying to 
follow the law and discourage good peo- 
ple from running for office and, at the 
same time, ignoring the infractions of 
the people that deserve investigations. 

In fact, as recently as July 13, 1998, 
about three or four days ago, the lead 
editorial in the Wall Street Journal, 
Mr. Chairman, talks about how the 
Federal Election Commission simply 
did not do their job in an investigation 
of the Democrat National Committee. 
So the Federal judge had to weigh in 
and virtually condemn them for not 
having done the job. I quote: “U.S. Dis- 
trict Judge Stanley Sporkin ruled the 
FEC had inexplicably waited 15 months 
to dismiss a request to investigate 
whether the Democrat National Com- 
mittee and the Clinton-Gore campaign 
sold seats on the Commerce Depart- 
ment trade missions in exchange for 
contributions.” It goes on: ‘The FEC 
responded to Judicial Watch, a civic in- 
quiry group, in December 1977 by clos- 
ing the case in light of the information 
on the record, the relative significance 
of the case and the amount of time 
that has elapsed. Judicial Watch chal- 
lenged the FEC’s dismissal, and the 
judge slammed the FEC for attempting 
to thwart a review of these charges.” 

And they want more money. We gave 
them $2 million more in funds, tax- 
payers’ dollars, than they had last 
year, and yet they have the audacity to 
prevail on Members to come to the 
floor and say that is not enough. And 
this amendment would take money out 
of the GAO, General Accounting Office, 
that is guarding the taxpayers’ funds 
to put money into this wasteful and in- 
efficient and, I dare say, improper or- 
ganization. 

The fact is this organization has been 
in place since 1974. The commissioners, 
many of the commissioners were never 
replaced. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. LIVING- 
STON) has expired. 

(By unanimous consent, Mr. LIVING- 
STON was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. LIVINGSTON. Mr. Chairman, 
some of the Commissioners have never 
been replaced. Even though their terms 
were renewable, they have been on the 
commission for some 20 years. We, fi- 
nally, last year put a term limit on the 
Commissioners and this year thought 
it was a good idea to put a term on the 
General Counsel who apparently has, I 
only found out subsequently to my fil- 
ing of the amendment, been in the posi- 
tion for nearly 11 years without inter- 
ruption. 
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Now it seems to me that if term lim- 
its are good for, according to some peo- 
ple, Members of Congress, and I dis- 
agree with that because I think the 
ballot box is a great term limit for 
elected officials. But, if it is good for 
committee chairmen and sub- 
committee chairmen, as appointed offi- 
cials within this House of Representa- 
tives, and it is good for various other 
executive agencies, then it is good for 
the Federal Election Commission. And 
maybe that person who has made life 
tenure out of serving in that position, 
I say albeit not altogether fairly, 
should be up for review as to whether 
or not he should continue to hold his 
office. These are legitimate questions I 
have. 

We tried to fence money for years to 
compel the Federal Election Commis- 
sion to upgrade its computers. They 
were using equipment that went back 
25 years, ancient technology. And they 
wouldn’t do it. Finally, we just made 
them do it, and they were forced to up- 
grade their technology. 

They are beginning to come into the 
new technological world, but they have 
not demonstrated a need for additional 
moneys. They have not demonstrated 
that they will utilize those funds fairly 
and appropriately, and until they do I 
am not prepared to vote an extra $2.8 
million for them. In fact, I urge Mem- 
bers to reject this amendment soundly 
and send the FEC back to improve the 
job that they should be doing. 

The CHAIRMAN. Does the gentleman 
from Arizona continue to reserve his 
point of order? 

Mr. KOLBE. Mr. Chairman, I with- 
draw my point of order, but I do seek 
to speak against it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I really think this 
amendment is big spending at its very 
worst. As the distinguished chairman 
of the full committee has pointed out, 
the FEC’s budget has grown by 85 per- 
cent since 1991. The President is re- 
questing an additional 15 percent for 
the forthcoming year, 1 year, and that 
is what this amendment would provide. 

We have recommended in our bill, we 
have $33.7 million for the FEC in fiscal 
year 1999. That is an increase of 9 per- 
cent, more than $2 million over the 
amount that is available in the current 
fiscal year. So we gave the President a 
good more than half of what he 
thought that this agency should have. 

Let us be honest. If we look at any of 
the spending bills, a 9 percent increase 
in any spending bill, even those that 
have as much popular support such as 
the National Institutes of Health is a 
large, substantial increase, especially 
given the budgetary constraints that 
we are under right now. But to talk of 
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giving an agency and this agency of 
which against I think there lies serious 
questions of its management, to talk 
about giving them a 15 percent increase 
when we have not really seen the re- 
forms that we think need to be made to 
this agency, I think it is just unthink- 
able. 

The sponsors of the amendment say 
they are concerned about the enforce- 
ment part of FEC. But I am sure they 
are aware the committee includes an 
increase of $1.12 million for enhanced 
enforcement by the Federal Elections 
Commission. 
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So this would add another $2.8 mil- 
lion to the increase that is already in 
there. 

While I certainly agree that enforce- 
ment ought to be a top priority of the 
FEC, and there are clearly some prob- 
lems as it relates to enforcing our cam- 
paign finance laws, and that most lay 
here at the foot of Congress itself, I do 
not agree that simply throwing more 
money at the FEC is the way to fix it. 

The fact of the matter is, funding for 
the Office of General Counsel, which is 
the enforcement arm of the FEC, has 
increased even more than the rest of 
the FEC, slightly more, by 88 percent. 
Its staffing has increased by more than 
28 percent. Surely, given the problems 
that exist there, I do not think that ad- 
ditional revenue is really going to re- 
solve the problem. 

We initiated an independent audit of 
the Federal Elections Commission, and 
of its operations and management. The 
purpose of the audit is to address the 
issue of resources as it relates to their 
ability to meet its statutory responsi- 
bility. This audit is under way, and we 
anticipate the results in January of 
1999. It will include a thorough review 
of all of their enforcement activities, 
including the Office of General Coun- 
sel, and I am optimistic that, based on 
what we find in this audit, we will be in 
a position to address from an appro- 
priations viewpoint, if the authorizing 
committees do not, the issues raised by 
this audit and the issues that have 
been raised, I think correctly, on this 
floor for and against additional funding 
for the Federal Elections Commission. 
But I do not think we should go with 
this money, on top of the money we are 
already increasing their budget by, 
until we at least are able to see how 
these concerns bear out in that audit. 

Mr. Chairman, I would urge my col- 
leagues to defeat this amendment. We 
have done the best we can, given the 
resources we have. This additional in- 
crease will take severely from some 
other areas that I know are important 
to other Members, including mainte- 
nance and rehabilitation of buildings. 
So I would urge the defeat of the 
amendment. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 
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Mr. Chairman, I thank the gentleman 
and would rise in support of this 
amendment. I thank the gentlewoman 
from New York, who has been such a 
tenacious spokesperson on behalf of 
monitoring and ensuring fair elections 
in America. Her leadership on this 
issue has been outstanding, and all of 
America owes her a debt of gratitude. 

Mr. Chairman, first of all, let me say 
that we ought to clarify what this 
amendment does. The chairman of the 
committee indicated it took it from 
the General Accounting Office. That 
was incorrect. The chairman made a 
mistake. It is out of the General Serv- 
ices Administration. I am not for re- 
ducing those accounts, but this par- 
ticular account that is being reduced is 
over, I think, $2.3 billion, and this 
takes $2 million out of it. So it isa 
minor nick at best on the particular 
accounting question. 

Having said that, the gentleman from 
Kansas, who is the cosponsor of this 
amendment, observes that we obvi- 
ously feel in this country there are 
substantial problems with elections. 
Over $1 million was spent, not just by 
the committee, but by the parties in- 
volved, on one congressional election 
during this Congress, $1 million, ath 
of the dollars in this bill for FEC. That 
did not include the President or any of 
the other Federal races, United States 
Senate or House Members, other than 
that one race. 

This Congress has spent, and you can 
get all sorts of estimates and I will not 
say which one is precise or not, but 
anywhere between $10 million and $40 
million, a pretty broad spectrum, look- 
ing at the Presidential race alone. Just 
one race. We ask the FEC to look at es- 
sentially thousands of candidates to 
ensure that they are complying with 
the laws this Congress adopted to en- 
sure that Americans have fair elec- 
tions. 

Now, the gentlewoman’s amendment 
and the gentleman from Kansas’s 
amendment takes the FEC from the $34 
million-plus that we have incorporated 
in this bill to the $36 million-plus that 
was the request of the administration. 
Some would argue pretty strenuously 
that that was insufficient in and of 
itself. Why? Because the dollars in- 
volved in campaigns has escalated geo- 
metrically. We all know that. Just tak- 
ing House races alone, where the aver- 
age expenditures have gone in the last 
20 years from probably less than 
$300,000 to, for the most part, close to 
$1 million, that is three-and-a-half 
times in 20 years. 

The number of candidates is rising. I 
am not sure that is true this year on 
House races off the top of my head, but 
we know over the last 6 years, the 
number of candidates has escalated 
very substantially. 

The FEC has had to dismiss cases. 
They have had to dismiss cases because 
they did not have the resources to han- 
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dle them. So unless they are very seri- 
ous cases, they have not been able to 
deal with them. The proposition raised 
by the gentlewoman from New York 
and the gentleman from Kansas is that 
ought not to be, because, if that hap- 
pens, we cannot ensure fair elections. 

Now, I understand the chairman of 
the committee feels strongly that the 
FEC does not do its job properly. I un- 
derstand his premise. I also understand 
his premise when he talks about the 
length of service by some Commis- 
sioners. I think he makes a good point. 
I am not for term limits, as the chair- 
man is not for term limits, but we did 
not raise a whole lot of stuff about his 
provision last year. 

But I would hope that every Member 
of the House on either side of the aisle 
would look at this amendment in the 
context of what we are trying to do in 
America to ensure that funds are 
raised properly, spent properly, and ad- 
ministered properly. 

I hear in one-minutes, in special or- 
ders and in debate on this bill and 
other bills many, many members of the 
majority party getting up and saying 
how awful it is that we do not know ex- 
actly what happened in the elections in 
terms of raising money from for- 
eigners, from domestic people, soft 
money, hard money, whatever. Well, 
my friends, if you really want to get at 
it, this is where we have set up in law 
to do it. And to say on the one hand 
you want to get at fair elections and on 
the other hand undercut the resources 
of the agencies that Congress has es- 
tablished to accomplish that objective 
I think is problematic at best. So I 
would urge my friends to adopt this 
amendment, and congratulate my col- 
leagues for offering it, and hope that 
the House will adopt it. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, my friend from Ari- 
zona earlier described this amendment 
as “big spending at its worst.” This 
amendment adds a couple of million 
dollars to the Federal Elections Com- 
mission budget for the purpose of in- 
creasing their capacity to protect the 
integrity of what is left of our cam- 
paign finance laws. 

I would suggest that that is not quite 
the case. I think big spending at its 
worst is the rampant cancerous use of 
soft money to obliterate intelligent de- 
bate in political campaigns. I think the 
big spending at its worst is the use of 
phony so-called issue advocacy ads or 
phony independent expenditures, 
whether it be by labor or by big busi- 
ness or by single interest groups, to in- 
fluence elections, all the while pre- 
tending that they are not involved in 
elections at all. I think that is what is 
big spending at its worst, and this 
money is just a tiny effort to control 
that big spending at its worst. 

I would also say that it is, at least to 
me, apparent what the agenda of the 
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majority party is in this case. They 
have been engaged in a year-long de- 
fense of the status quo on campaign fi- 
nance laws, and they have been sys- 
tematically attacking the agency 
which is trying to preserve the integ- 
rity of what is left of the existing cam- 
paign laws. They 2 years ago term-lim- 
ited the FEC so that there is no insti- 
tutional memory or in the future will 
be no institutional memory at that 
body. 

They are now trying to make certain 
that the Federal Elections Commission 
looks more like a pussycat than a 
tiger, and what they want to do is 
make certain that they can intimidate 
the executive director into not antago- 
nizing anybody in order to assure that 
he can be reappointed. 

It is clear to me that there is great 
resentment on the other side of the 
aisle because the Federal Elections 
Commission has the temerity to dig 
into the activities of the use of the Re- 
publican Party of GOPAC, which con- 
tains, in my view, some of the most so- 
cially irresponsible and, at the same 
time, richest people in America, to in- 
fluence the economic agenda of this 
Congress. They are unhappy because 
the FEC is having the temerity to ex- 
amine those linkages. 

It just seems to me that the choice is 
clear: If you want to continue the sta- 
tus quo, if you want to continue to 
have a crippled FEC, vote against the 
amendment. If you want to cast a vote 
in favor of the public interest, if you 
want to cast a vote in favor of giving 
the Federal Elections Commission the 
additional tools it needs to see to it 
that everyone is policed more ade- 
quately, then vote for the amendment. 

The issue is clear, and no rhetoric to 
the contrary will confuse the public on 
this question. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mrs. MALONEY of New York. Mr. 
Chairman, will the gentleman yield? 

Mrs. LOWEY. I yield to the gentle- 
woman from New York. 

Mrs. MALONEY of New York. Mr. 
Chairman, I would like to thank the 
gentlemen from the Committee on Ap- 
propriations from the minority side for 
their very strong statements and really 
to rise in support of their statements 
and respond to some of the words on 
the other side of the aisle, where one of 
my colleagues on the other side of the 
aisle accused the FEC of being par- 
tisan. Yet a study by the Conservative 
Fair Government Foundation found 
that ‘‘partisan favoritism is absent” at 
the Federal Election Commission. In 
fact, in this study, and I would be glad 
to give it to my colleagues, it showed 
that they had, in fact, investigated 
more Democrats than Republicans. Yet 
there is no doubt that the need for 
more spending at the FEC is needed be- 
cause of the spending in campaigns and 
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the allegations that have come to 
them. 

Campaign spending, as my colleagues 
have pointed out, has gone up 146 per- 
cent, referrals of audits have gone up 
110 percent and itemized transactions 
to be processed have gone up 157 per- 
cent, so they need this money. 

As my distinguished colleague, the 
gentleman from Maryland (Mr. HOYER) 
pointed out, whether it is the $6 mil- 
lion that has been spent in the Com- 
mittee on Government Reform and 
Oversight investigating President Clin- 
ton, or the monies that have been 
spent in others, I have seen everything 
from $30 to $50 million in investiga- 
tions in committees in this body, some 
of which only subpoena Democrats, 
only investigate Democrats, at least at 
the FEC they investigate both parties, 
all people who run, Democrat, Inde- 
pendent, Republican. 

There have been some concerns that 
the majority party has been trying to 
destroy the FEC, and I will at this 
point put in the RECORD editorials that 
have appeared across this country. 

[From Roll Call, June 11, 1998] 
MICRO-MUZZLING 


Congress is at it again, trying to throttle 
the Federal Election Commission, the weak 
watchdog it created to regulate campaign fi- 
nance. As spending and contribution levels 
soar and crafty political operatives invent 
new loopholes to skirt finance laws, Congress 
regularly keeps the FEC on a bare-subsist- 
ence diet, unable to keep up with the action. 
Now, in a simultaneous act of micro-manage- 
ment and muzzling, House Republicans seem 
bent on firing the commission’s general 
counsel, Lawrence Noble. 

Under current law, it would take a four- 
member majority of the six-member FEC to 
oust Noble. The commission is evenly di- 
vided, with three Republicans and three 
Democrats. But last month, the House Over- 
sight Committee approved a bill to require 
that both the FEC’s staff director and gen- 
eral counsel be reconfirmed in office every 
four years, beginning next January, with a 
four-vote majority. The bill won’t become 
law, but the Noble ouster may be adopted 
today as a rider to the Treasury, Postal 
Service and general government appropria- 
tions bill. Disingenuously, backers of the 
provision say it’s not aimed at Noble, just at 
administratively tidying up the FEC. But ev- 
eryone knows what's really going on. 

Noble, who's in charge of FEC enforce- 
ment, has angered Republicans by claiming 
that the agency, having opened the loophole 
that allows for unlimited soft-money dona- 
tions to political parties, has the power to 
close it. Noble takes an expansive view of 
FEC posers to regulate issue ads. And he led 
the way in investigating the 1996 Dole cam- 
paign’s management of Republican party ad- 
vertising, which led to a hefty fine. To his 
credit, he also is reliably reported to be in- 
vestigating the even more blatant and exten- 
sive White House use of Democratic National 
Committee funds to run ads boosting Presi- 
dent Clinton. 

For Congress to be deciding who serves as 
general counsel of the FEC would be like al- 
lowing the AFL-CIO to name (and fire) the 
chairman of the National labor Relations 
Board or for the Chemical Manufacturers As- 
sociation to pick the head of the Environ- 
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mental Protection Agency. Already, politi- 
cians appoint the members of the commis- 
sion. The equal partisan division of the com- 
mission ensures that it can’t be wildly ag- 
gressive or overly partisan. Having created 
the commission, Congress ought to let it 
pick—and keep—its own general counsel. 

In addition, it’s time for Congress to quit 
hog-tying the agency with limited funds and 
then complaining it has to perform triage on 
the cases it investigates. Last year, the FEC 
dismissed 55 percent of its cases as “low 
rated”’ or “stale” in order to concentrate on 
higher priorities and to clear its backlog. 
Fundraising by House and Senate candidates 
during the first 15 months of the 1997-98 elec- 
tion cycle was up by 14 percent over the 
same period in 1996, yet House Oversight cut 
the FEC’s budget authorization from a re- 
quested $36.5 million to $33.7 million. 

It’s time for Congress to strengthen federal 
campaign laws and the FEC, not sneakily 
undermine them. 


[From The New York Times, June 11, 1998] 
PUNISHING COMPETENCE AT THE F.E.C. 


At a time when Congress should be moving 
aggressively to strengthen the Federal Elec- 
tion Commission’s ability to enforce the na- 
tion’s campaign finance laws, House Repub- 
licans are racing headlong in the opposite di- 
rection. 

The F.E.C. remains hampered by an inad- 
equate budget, and by a commission struc- 
ture (three members from each party) that 
tends toward gridlock. Now a move is afoot 
to get rid of the agency’s evenhanded general 
counsel, Lawrence Noble, in retaliation for 
his attempts to enforce the law as written. 
He is pressing the commission to use its ex- 
isting powers to bar the huge “‘soft-money”’ 
contributions that have corrupted Federal 
campaigns. He has pursued lawsuits against 
groups like Gopac and the Christian Coali- 
tion for alleged rules violations. The Repub- 
lican leadership is not happy. 

Last month the House Oversight Com- 
mittee approved a measure proposed by its 
chairman, Bill Thomas of California, taking 
aim at Mr. Noble without mentioning his 
name. Currently, it takes a vote by four 
members of the commission to appoint or re- 
move a general counsel or staff director. Mr. 
Thomas’s bill would require reappointment 
to these posts every four years, beginning 
next year, thereby setting the stage for a Re- 
publican coup ousting Mr. Noble. The change 
is nothing more than an attempt to install a 
do-nothing enforcement staff. Given Attor- 
ney General Janet Reno’s lax approach to 
campaign law, a crippled F.E.C. would guar- 
antee an open field for influence-peddlers 
and influence-buyers. 

A House Appropriations subcommittee is 
expected to take up this mischievous meas- 
ure today, with an eye toward adding it as a 
rider to the Treasury appropriations bill. Re- 
form-minded members from both parties 
have a duty to oppose this vendetta. Presi- 
dent Clinton, meanwhile, who could stand a 
better image on soft money, needs to make 
clear that he considers it veto bait. 

Mr. Chairman, one of them called it a 
vendetta by the Republican Party to 
not fund, to fence the money they 
have, and to change the whole proce- 
dure of firing people at the FEC. 

I really want to say that it is the 
only body that is bipartisan, and, in 
order to investigate, there must be a 
majority of all of the commissioners 
who vote to do so, so it takes the vote 
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of three Republicans and three Demo- 
crats to do so. So when they voted to 
investigate GOPAC, it was not the de- 
cision of Democrats, it was a vote by 
the Republicans and the Democrats on 
that committee. So there has been 
much rhetoric on this floor talking 
about campaign finance reform and the 
need to ban soft money and to regulate 
independent expenditures. 
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The FEC has come forward and made 
these recommendations. They have rec- 
ommended to ban soft money and to 
regulate the independent expenditures, 
which is the heart of the Shays-Meehan 
bill that many of us support in this 
body and are hopeful that we will pass 
eventually. 

But if one is serious about campaign 
finance reform, then it is important 
that we fund at a level that they can 
do their job, the one body that is bipar- 
tisan, that is actually empowered to 
keep records and to investigate, not 
just one party, but both parties. It is 
an important body. There have been 
problems with it. 

The chairman mentioned the inves- 
tigation that was stopped, but that was 
a criminal investigation. They are not 
supposed to do criminal investigations. 
They are only supposed to do civil in- 
vestigations. 

So, again, I would refer to the items 
I mentioned earlier that show their bi- 
partisan decisions, how they are made 
by Republicans and Democrats to in- 
vestigate. There is in this bill, and 
later on today I will move to strike it, 
a whole effort, and talk about a tooth- 
less tiger, to remove the teeth, to skin 
it, and make it totally ineffective by 
making the staff able to be fired by 
just one party. Now it has to be bipar- 
tisan. That would mean that the staff 
would never investigate anyone again 
unless they were an independent or in 
a primary, because they would prob- 
ably be fired. They would totally 
declaw the Federal Elections Commis- 
sion. 

So, Mr. Chairman, if we are serious 
about campaign finance reform, then I 
hope my colleagues will join us in this 
bipartisan amendment. 

Mr. TIAHRT. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I yield to the gentleman from Lou- 
isiana (Mr. LIVINGSTON), chairman of 
the full Committee on Appropriations. 

Mr. LIVINGSTON. Mr. Chairman, I 


wanted to comment on the points that. 


the gentlewoman that preceded me 
made. In fact, she said that the Com- 
mission has been bipartisan. Well, I do 
not totally share that view, but that 
view is shared by one of the experi- 
enced attorneys who used to do elec- 
tion law, and in fact, probably still 
practices election law. One is quoted in 
the Washington Times on July 14, only 
a couple of days ago, and his quote is 
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precisely my experience and that is 
that the Commission tramples on legal 
and constitutional rights in a bipar- 
tisan fashion. 

So if they are bipartisan, then they 
are uniformly in error and in conflict 
with the Constitution. 

But going back to the editorial that 
I mentioned in my earlier comments in 
the Wall Street Journal of July 13, I 
would like to comment on what the 
gentlewoman said about the fact that 
the Commission is not supposed to 
take criminal cases. Let me just read 
these paragraphs, because I think they 
are very, very important to under- 
stand. The Commission does not treat 
evidence of those criminal activities in 
an appropriate fashion. 

The editorial says, “Judge Sporkin 
has had other tangles with the FEC, in- 
cluding the one in 1986 in which he 
ruled that the GOP Commissioners had 
acted contrary to law in closing down a 
probe of a Republican committee. His 
current decision goes to the heart of 
the fears many have about giving the 
FEC even more power to referee elec- 
tions. Larry Noble, the FEC’s General 
Counsel, has had great power to decide 
which political players will be inves- 
tigated and to push his view that polit- 
ical speech should be regulated. Mr. 
Noble has been General Counsel since 
1987 and keeps his job indefinitely un- 
less a majority of the six highly par- 
tisan FEC Commissioners oust him. 
That means Mr. Noble remains, but 
since a majority of Commissioners sel- 
dom approve his request for prosecu- 
tion, a kind of permanent gridlock has 
set in. That means many of the cases 
the FEC brings are exercises in ‘trivial 
pursuit.’ At the same time, the agen- 
cy’s lawyers actually argued,” and this 
is the part that gets me, Mr. Chairman, 
“the agency’s lawyers actually argued 
before Judge Sporkin that the bribery 
allegations” referred to in this edi- 
torial “involving the Commission trade 
mission are ‘not under the Commis- 
sion’s jurisdiction.” Judge Sporkin was 
skeptical of that, but indicated that 
even if that were true, the FEC should 
have referred the case to the Justice 
Department. They did not.” 

Mr. Chairman, this is a toothless 
tiger. It is a wasteful agency. It is an 
agency that takes money from the tax- 
payer and does not perform the real 
service that it is intended to perform. 

I know my friend, one of the sponsors 
of the amendment, the gentleman from 
Kansas (Mr. SNOWBARGER), feels very 
strongly that we ought to give the en- 
forcers the opportunity to enforce, but 
I would simply analogize this to say- 
ing, well, a policeman is an enforcer, 
but if he is a bad policeman, we do not 
give him more money to do a bad job. 
These people are not doing the job they 
should. We have already given them a 
raise. That should be sufficient, and 
this amendment should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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woman from New York (Mrs. 
MALONEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mrs. MALONEY of New York. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
resolution 498, further proceedings on 
the amendment offered by the gentle- 
woman from New York will be post- 
poned. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 498, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: the amendment of- 
fered by the gentleman from New York 
(Mr. SCHUMER); and the amendment of- 
fered by the gentlewoman from New 
York (Mrs. MALONEY). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. SCHUMER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from New York (Mr. SCHUMER), 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 122, noes 301, 
not voting 11, as follows: 


(Roll No. 286] 
AYES—122 

Abercrombie Eshoo Markey 
Ackerman Evans Matsui 
Allen Farr McCarthy (MO) 
Andrews Fattah McCarthy (NY) 
Baldacci Filner McDermott 
Barrett (WI) Frank (MA) McGovern 
Becerra Furse McHale 
Berman Gejdenson McKinney 
Berry Gutierrez Meehan 
Bilbray Hall (OH) Meek (FL) 
Blumenauer Hastings (FL) Menendez 
Bonior Hinojosa Millender- 
Borski Hooley McDonald 
Brady (PA) Jackson (IL) Miller (CA) 
Brown (FL) Jackson-Lee Mink 
Brown (OH) (TX) Moakley 
Capps Jefferson Moran (VA) 
Cardin Kennedy (MA) Morella 
Carson Kildee Nadler 
Clay Kilpatrick Neal 
Clayton Kucinich Olver 
Clyburn LaFalee Owens 
Conyers Lantos Pallone 
Coyne LaTourette Pascrell 
Cummings Lee Pastor 
Davis (IL) Levin Payne 
DeGette Lewis (GA) Pelosi 
Delahunt Lipinski Poshard 
DeLauro Lofgren Price (NC) 
Deutsch Lowey Rangel 
Dixon Luther Reyes 
Doggett Maloney (CT) Rodriguez 
Dooley Maloney (NY) Rothman 
Engel Manton Rush 
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Sabo 
Schumer 
Scott 
Serrano 
Sherman 
Stabenow 
Stark 
Stokes 


Aderholt 
Archer 
Armey 
Bachus 
Baesler 


Brady (TX) 
Brown (CA) 
Bryant 
Bunning 
Burr 


Chambliss 
Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cubin 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 


Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 


Franks (NJ) 


Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 

Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Largent 
Latham 
Lazio 

Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 


Watt (NC) 
Waxman 
Wexler 
Weygand 
Woolsey 
Wynn 


McIntyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Peterson (PA) 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Sisisky 
Skaggs 

Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
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Smith (OR) Talent Watkins 
Smith (TX) Tanner Watts (OK) 
Smith, Adam Tauzin Weldon (FL) 
Smith, Linda Taylor (MS) Weldon (PA) 
Snowbarger Taylor (NC) Weller 
Snyder Thomas White 
Solomon Thornberry 
Souder Thune away 
Spence Thurman Wilson 
Spratt Tiahrt Wise 
Stearns Traficant Wolf 
Stenholm Turner tp 
Strickland Upton Yates 
Stump Visclosky Young (AK) 
Stupak Walsh Young (FL) 
Sununu Wamp 

NOT VOTING—11 
Gonzalez Kennelly Pickering 
Hefner McDade Roybal-Allard 
Hill McNulty Slaughter 
Kennedy (RI) Meeks (NY) 
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Messrs. BILIRAKIS, EWING, POR- 
TER, HORN, and Ms. SANCHEZ 
changed their vote from “taye” to “no.” 

Mr. DIXON and Mr. DAVIS of Illinois 
changed their vote from ‘‘no’’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. PICKERING. Mr. Chairman, on rollcall 
No. 286, | was inadvertently detained. Had | 
been present, | would have voted “no”. 

PERSONAL EXPLANATION 

Mr. KENNEDY of Rhode Island. Mr. Chair- 
man, during rollcall vote No. 286, | was un- 
avoidably detained. Had | been present, | 
would have voted “yea”. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 498, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken. 

AMENDMENT OFFERED BY MRS. MALONEY OF 

NEW YORK 

The CHAIRMAN. The pending busi- 
ness is a demand for a recorded vote on 
the amendment offered by the gentle- 
woman from New York (Mrs. MALONEY) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The 
ment. 


Clerk designated the amend- 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 214, noes 210, 
not voting 10, as follows: 


[Roll No. 287] 
AYES—214 

Abercrombie Berman Boyd 
Ackerman Berry Brady (PA) 
Allen Bilirakis Brown (CA) 
Andrews Bishop Brown (FL) 
Baesler Blagojevich Brown (OH) 
Baldacci Blumenauer Camp 
Barcia Boehlert Campbell 
Barrett (WI) Bonior Capps 
Becerra Borski Cardin 
Bentsen Boswell Carson 


Castle 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 


Danner 
Davis (FL) 
Davis (IL) 
DeGette 


Frank (MA) 


Frost 


Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 

Horn 

Hoyer 
Hulshof 
Jackson (IL) 


Aderholt 


Ballenger 


Barr 
Barrett (NE) 
Bartlett 
Bass 
Bateman 
Bereuter 
Bilbray 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Boucher 


Chambliss 


Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 


Maloney (CT) 
Maloney (NY) 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 


NOES—210 
Chenoweth 


Cunningham 


Smith (MI) 
Smith, Adam 
Snowbarger 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 


Waxman 


G r 


Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
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Inglis Ney Sensenbrenner 
Istook Northup Sessions 
John Norwood Shadegg 
Johnson (CT) Nussle Shaw 
Johnson, Sam Oberstar Shimkus 
Jones Oxley Shuster 
Kasich Packard Skeen 
Kelly Parker Smith (NJ) 
Kim Paul Smith (OR) 
King (NY) Paxon Smith (TX) 
Kingston Pease Smith, Linda 
Klink Peterson (PA) Solomon 
Klug Petri Souder 
Knollenberg Pickering Spence 
Kolbe Pickett Stearns 
LaHood Pitts Stump 
Largent Pombo Sununu 
Latham Portman Talent 
LaTourette Pryce (OH) Tauzin 
Lewis (CA) Quinn Taylor (NC) 
Lewis (KY) Radanovich Thomas 
Linder Rahall Thornberry 
Livingston Redmond Thune 
Lucas Regula Tiahrt 
Manton Riggs Traficant 
Manzullo Riley Walsh 
Martinez Rogan Wamp 
McCollum Rogers Watkins 
McCrery Rohrabacher Watts (OK) 
McInnis Ros-Lehtinen Weldon (FL) 
McIntosh Royce Weldon (PA) 
McKeon Ryun White 
Metcalf Salmon Whitfield 
Mica Sandlin Wicker 
Miller (FL) Sanford Wilson 
Moran (KS) Saxton Wolf 
Myrick Scarborough Wynn 
Nethercutt Schaefer, Dan Young (AK) 
Neumann Schaffer, Bob Young (FL) 

NOT VOTING—10 
Barton Kennelly Sisisky 
Gonzalez McDade Slaughter 
Hill McNulty 
Jenkins Roybal-Allard 
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Messrs. FOLEY, MORAN of Kansas, 
and FOX of Pennsylvania changed 
their vote from ‘‘aye’’ to “no.” 

Ms. MCKINNEY, and Messrs. KAN- 
JORSKI, HOLDEN, DOYLE, MAS- 
CARA, LEWIS of Georgia, MURTHA, 
and MOLLOHAN changed their vote 
from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


FEDERAL LABOR RELATIONS AUTHORITY 
SALARIES AND EXPENSES 


For necessary expenses to carry out func- 
tions of the Federal Labor Relations Author- 
ity, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform 
Act of 1978, including services authorized by 
5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehi- 
cles, and rental of conference rooms in the 
District of Columbia and elsewhere; 
$22,586,000: Provided, That public members of 
the Federal Service Impasses Panel may be 
paid travel expenses and per diem in lieu of 
subsistence as authorized by law (5 U.S.C. 
5703) for persons employed intermittently in 
the Government service, and compensation 
as authorized by 5 U.S.C. 3109: Provided fur- 
ther, That notwithstanding 31 U.S.C. 3302, 
funds received from fees charged to non-Fed- 
eral participants at labor-management rela- 
tions conferences shall be credited to and 
merged with this account, to be available 
without further appropriation for the costs 
of carrying out these conferences. 
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GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 
(INCLUDING TRANSFER OF FUNDS) 


For additional expenses necessary to carry 
out the purpose of the Federal Buildings 
Fund established pursuant to section 210(f) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(f)), 
$482,100,000, to be deposited into the Fund. 
The revenues and collections deposited into 
the Fund shall be available for necessary ex- 
penses of real property management and re- 
lated activities not otherwise provided for, 
including operation, maintenance, and pro- 
tection of federally owned and leased build- 
ings; rental of buildings in the District of Co- 
lumbia; restoration of leased premises; mov- 
ing governmental agencies (including space 
adjustments and telecommunications reloca- 
tion expenses) in connection with the assign- 
ment, allocation, and transfer of space; con- 
tractual services incident to cleaning or 
servicing buildings, and moving; repair and 
alteration of federally owned buildings, in- 
cluding grounds, approaches, and appur- 
tenances; care and safeguarding of sites; 
maintenance, preservation, demolition, and 
equipment; acquisition of buildings and sites 
by purchase, condemnation, or as otherwise 
authorized by law; acquisition of options to 
purchase buildings and sites; conversion and 
extension of federally owned buildings; pre- 
liminary planning and design of projects by 
contract or otherwise; construction of new 
buildings (including equipment for such 
buildings); and payment of principal, inter- 
est, and any other obligations for public 
buildings acquired by installment purchase 
and purchase contract; in the aggregate 
amount of  $5,626,928,000, of which (1) 
$527,100,000 shall remain available until ex- 
pended for construction of additional 
projects at locations and at maximum con- 
struction improvement costs (including 
funds for sites and expenses and associated 
design and construction services) as follows: 

New Construction: 

Arkansas: 

Little Rock, Courthouse, $3,436,000 

California: 

San Diego, Courthouse, $15,400,000 

San Jose, Courthouse, $10,800,000 

Colorado: 

Denver, Rogers Federal Building—Court- 
house Expansion, $78,173,000 

District of Columbia: 

Southeast Federal Center Site Remedi- 
ation, $5,000,000 

Florida: 

Jacksonville, Courthouse, $86,010,000 

Orlando, Courthouse Annex, $1,930,000 

Georgia: 

Savannah, Courthouse Annex, $46,462,000 

Massachusetts: 

Springfield, Courthouse, $5,563,000 

Michigan: 

Sault Sainte Marie, 
$572,000 

Missouri: 

Cape Girardeau, Courthouse, $2,196,000 

Mississippi: 

Biloxi—Gulfport, Courthouse, $7,543,000 

Montana: 

Babb, Piegan Border Station, $6,165,000 

New York: 

Brooklyn, Courthouse, $152,626,000 

New York, U.S. Mission to the United Na- 
tions, $3,163,000 , 

Oregon: 

Eugene, Courthouse, $7,190,000 

Tennessee: 

Greenville, Courthouse, $26,517,000 
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Texas: 

Laredo, Courthouse, $28,105,000 

West Virginia: 

Wheeling, Courthouse, $29,303,000 

Nationwide: 

Non-prospectus 
$10,946,000: 
Provided, That each of the immediately fore- 
going limits of costs on new construction 
projects may be exceeded to the extent that 
savings are effected in other such projects, 
but not to exceed 10 percent unless advance 
approval is obtained from the House and 
Senate Committees on Appropriations of a 
greater amount: Provided further, That all 
funds for direct construction projects shall 
expire on September 30, 2000, and remain in 
the Federal Buildings Fund except for funds 
for projects as to which funds for design or 
other funds have been obligated in whole or 
in part prior to such date: Provided further, 
That of the funds provided for non-pro- 
spectus construction projects, $2,100,000 shall 
be available until expended for acquisition, 
lease, construction, and equipping of 
flexiplace telecommuting centers; (2) 
$655,031,000, of which $19,000,000 shall be 
available for obligation on September 30, 
1999, shall remain available until expended 
for repairs and alterations, which includes 
associated design and construction services, 
for the following projects and activities: 

Repairs and alterations: 

California: 

San Francisco, Appraisers Building 

District of Columbia: 

Federal Office Building, 10B 

Interstate Commerce Commission, Con- 
necting Wing Complex, Customs Buildings, 
Phase 3/3 

Old Executive Office Building 

State Department Building, Phase I 

Colorado; 

Lakewood, Denver Federal Center, Build- 
ing 25 

New York: 

Brookhaven, 
Service Center 

New York, U.S. Courthouse, 
Square 

Pennsylvania: 

Philadelphia, Byrne-Green, Federal Build- 
ing-U.S. Courthouse 

Virginia: 

Reston, J.W. Powell Building 

Nationwide: 

Chlorofluorocarbons Program 

Energy Program 

Design Program 

Basic Repairs and Alterations: 
Provided further, That additional projects for 
which prospectuses have been fully approved 
may be funded under this category only if 
advance approval is obtained from the Com- 
mittees on Appropriations: Provided further, 
That the amounts provided in this or any 
prior Act for “Repairs and Alterations’ may 
be used to fund costs associated with imple- 
menting security improvements to buildings: 
Provided further, That the difference between 
the funds appropriated and expended on any 
projects in this or any prior Act, under the 
heading “Repairs and Alterations’’, may be 
transferred to Basic Repairs and Alterations 
or used to fund authorized increases in pro- 
spectus projects: Provided further, That all 
funds for repairs and alterations prospectus 
projects shall expire on September 30, 2000, 
and remain in the Federal Buildings Fund, 
except funds for projects as to which funds 
for design or other funds have been obligated 
in whole or in part prior to such date: Pro- 
vided further, That $5,700,000 of the funds pro- 
vided under this heading in Public Law 103- 


construction projects, 


Internal Revenue Service, 
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329 for the Holtsville, New York, IRS Service 
Center shall remain available until Sep- 
tember 30, 1999: Provided further, That the 
amount provided in this or any prior Act for 
Basic Repairs and Alterations may be used 
to pay claims against the Government aris- 
ing from any projects under the heading 
“Repairs and Alterations” or used to fund 
authorized increases in prospectus projects; 
(3) $215,764,000 for installment acquisition 
payments including payments on purchase 
contracts, which shall remain available until 
expended; (4) $2,583,261,000 for rental of space, 
which shall remain available until expended; 
and (5) $1,554,772,000 for building operations, 
of which $223,000,000 shall be available for ob- 
ligation on September 30, 1999, which shall 
remain available until expended: Provided 
further, That funds available to the General 
Services Administration shall not be avail- 
able for expenses of any construction, repair, 
alteration and acquisition project for which 
a prospectus, if required by the Public Build- 
ings Act of 1959 (40 U.S.C. 601 et seq.), has not 
been approved, except that necessary funds 
may be expended for each project for re- 
quired expenses of the development of a pro- 
posed prospectus: Provided further, That for 
the purposes of this authorization, and here- 
after, buildings constructed pursuant to the 
purchase contract authority of the Public 
Buildings Amendments of 1972 (40 U.S.C. 
602a), buildings occupied pursuant to install- 
ment purchase contracts, and buildings 
under the control of another department or 
agency where alterations of such buildings 
are required in connection with the moving 
of such other department or agency from 
buildings then, or thereafter to be, under the 
control of the General Services Administra- 
tion shall be considered to be federally 
owned buildings: Provided further, That funds 
available in the Federal Buildings Fund may 
be expended for emergency repairs when ad- 
vance approval is obtained from the Commit- 
tees on Appropriations: Provided further, 
That amounts necessary to provide reim- 
bursable special services to other agencies 
under section 210(f)(6) of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 490(f)(6)), and amounts to provide 
such reimbursable fencing, lighting, guard 
booths, and other facilities on private or 
other property not in Government ownership 
or control as may be appropriate to enable 
the United States Secret Service to perform 
its protective functions pursuant to 18 U.S.C. 
3056, shall be available from such revenues 
and collections: Provided further, That the re- 
maining balances and associated assets and 
liabilities of the Pennsylvania Avenue Ac- 
tivities account are hereby transferred to 
the Federal Buildings Fund to be effective 
October 1, 1998, and all income earned after 
that effective date that would otherwise 
have been deposited to the Pennsylvania Av- 
enue Activities account shall thereafter be 
deposited to the Fund, to be available for the 
purposes authorized by Public Laws 104-134 
and 104-208, notwithstanding subsection 
210(f)(2) of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 
490(f)(2)): Provided further, That revenues and 
collections and any other sums accruing to 
the Federal Buildings Fund during fiscal 
year 1999, excluding reimbursements under 
section 210(f)(6) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f(6)), in excess of $5,626,928,000 
shall remain in the Fund and shall not be 
available for expenditure except as author- 
ized in appropriations Acts. 
POINT OF ORDER 

Mr. COBURN. Mr. Chairman, I rise to 

a point of order. 
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The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. COBURN. Mr. Chairman, I make 
a point of order against the portion of 
the bill beginning on page 42, line 3 and 
continuing through page 44, line 9 on 
the basis that these are unauthorized, 
and they are legislating on an appro- 
priations bill. 

The CHAIRMAN. The Chair would 
appreciate if the gentleman from Okla- 
homa would restate the point of order. 

Mr. COBURN. Mr. Chairman, I make 
a point of order against the portion of 
the bill beginning on page 42, line 3, 
and continuing through page 44, line 10 
ending with the semicolon. 

.The CHAIRMAN. If the gentleman 
would proceed with a statement of his 
point of order. 

Mr. COBURN. Mr. Chairman, this 
point of order is raised on the basis 
that these are unauthorized projects. 
They have never been authorized. 

Number two, they are legislating on 
an appropriations bill. 

I would further State that it is dif- 
ficult for us to be building $600 million 
worth of buildings when our children 
owe $6 billion and that perhaps a better 
use of this money might be in paying 
the interest on the national debt. 

The CHAIRMAN. Does any other 
Member desire to be heard on the point 
of order? 

Mr. KOLBE. Mr. Chairman, I would 
concede the gentleman’s point of order 
but would make the following observa- 
tion. 

I would concede it based on the rule 
which we adopted that these projects 
are at the same time unauthorized. I 
would, however, note that in every case 
we simply follow the priorities the Ju- 
dicial Conference and so we are not 
substituting our own judgment, but the 
gentleman’s point of order would be 
correct on this. I regret very much say- 
ing that, that that would be the case. 

The CHAIRMAN. Does the gentleman 
from Maryland (Mr. HOYER) wish to be 
heard on the point of order? 

Mr. HOYER. Mr. Chairman, on the 
point of order, this rule, which I op- 
posed precisely because it did not, as it 
does in most instances, protect provi- 
sions that are absolutely essential, the 
gentleman from Oklahoma makes the 
point about our kids’ debts. 

Very frankly, the chairman took all 
of these as priorities from the Judicial 
Conference and GSA. These are not po- 
litical priorities. These are the judg- 
ments of those around the country in 
the justice system who know the facili- 
ties that are needed to carry out jus- 
tice in this country. 

The CHAIRMAN. The Chair wishes to 
inform the Members that the debate 
should center around the point of 
order. The gentleman was straying be- 
yond the point of order question. 

Mr. HOYER. I thank the Chair. The 
Chair is correct. I was simply respond- 
ing to the rhetoric of the point of order 
that was made. 
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The CHAIRMAN. The gentleman 
from Oklahoma also proceeded beyond 
that, but as it has proceeded, we have 
decided to rein it in. 

Mr. HOYER. I thank the Chair. The 
gentleman from California is very fair. 
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I would join the chairman of the 
committee in lamenting the fact that 
the gentleman from Oklahoma is tech- 
nically correct, notwithstanding the 
fact I think he is substantively wrong. 

The CHAIRMAN. The point of order, 
as stated by the gentleman from Okla- 
homa, is conceded and sustained, and 
that portion of the bill will be stricken 
from the RECORD. 

The Clerk will read. 

The Clerk read as follows: 


POLICY AND OPERATIONS 

For expenses authorized by law, not other- 
wise provided for, for Government-wide pol- 
icy and oversight activities associated with 
asset management activities; utilization and 
donation of surplus personal property; trans- 
portation; procurement and supply; Govern- 
ment-wide and internal responsibilities re- 
lating to automated data management, tele- 
communications, information resources 
management, and related technology activi- 
ties; utilization survey, deed compliance in- 
spection, appraisal, environmental and cul- 
tural analysis, and land use planning func- 
tions pertaining to excess and surplus real 
property; agency-wide policy direction; 
Board of Contract Appeals; accounting, 
records management, and other support serv- 
ices incident to adjudication of Indian Tribal 
Claims by the United States Court of Federal 
Claims; services as authorized by 5 U.S.C. 
3109; and not to exceed $5,000 for official re- 
ception and representation expenses; 
$108,494,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General and services authorized by 5 
U.S.C. 3109, $32,000,000: Provided, That not to 
exceed $10,000 shall be available for payment 
for information and detection of fraud 
against the Government, including payment 
for recovery of stolen Government property: 
Provided further, That not to exceed $2,500 
shall be available for awards to employees of 
other Federal agencies and private citizens 
in recognition of efforts and initiatives re- 
sulting in enhanced Office of Inspector Gen- 
eral effectiveness. 

ALLOWANCES AND OFFICE STAFF FOR FORMER 

PRESIDENTS 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the provisions of the Act 
of August 25, 1958, as amended (3 U.S.C. 102 
note), and Public Law 95-138, $2,241,000: Pro- 
vided, That the Administrator of General 
Services shall transfer to the Secretary of 
the Treasury such sums as may be necessary 
to carry out the provisions of such Acts. 

GENERAL PROVISIONS—GENERAL SERVICES 

ADMINISTRATION 

Sec. 401. The appropriate appropriation or 
fund available to the General Services Ad- 
ministration shall be credited with the cost 
of operation, protection, maintenance, up- 
keep, repair, and improvement, included as 
part of rentals received from Government 
corporations pursuant to law (40 U.S.C. 129). 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make the 

point of order this is in violation of 
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clause 2, rule XXI of the House, be- 
cause it proposes to change existing 
law and constitutes legislation on an 
appropriation bill. 

The CHAIRMAN. Has the gentleman 
stated exactly what section? 

Mr. OBEY. It is section 401. 

The CHAIRMAN. Does any other 
Member desire to be heard on the point 
of order? 

If not, according to the precedent of 
June 18, 1991, the point of order is sus- 
tained. Section 401 will be stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 402. Funds available to the General 
Services Administration shall be available 
for the hire of passenger motor vehicles. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I again 
make a point of order against section 
402 because it proposes to change exist- 
ing law and again constitutes legisla- 
tion on an appropriation bill in viola- 
tion of House rules. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order? 

If not, for the reason just stated, ac- 
cording to the precedent of June 18, 
1991, the point of order is sustained and 
that section will be stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 

Src. 403. Funds in the Federal Buildings 
Fund made available for fiscal year 1999 for 
Federal Buildings Fund activities may be 
transferred between such activities only to 
the extent necessary to meet program re- 
quirements: Provided, That any proposed 
transfers shall be approved in advance by the 
Committees on Appropriations. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I again 
make a point of order against section 
403 for the same reason as the previous 
two sections. 

The CHAIRMAN. For the same stated 
reasons, the point of order is sustained 
and that section, 403, will be stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 404. No funds made available by this 
Act shall be used to transmit a fiscal year 
2000 request for United States Courthouse 
construction that (1) does not meet the de- 
sign guide standards for construction as es- 
tablished and approved by the General Serv- 
ices Administration, the Judicial Conference 
of the United States, and the Office of Man- 
agement and Budget; and (2) does not reflect 
the priorities of the Judicial Conference of 
the United States as set out in its approved 
5-year construction plan: Provided, That the 
fiscal year 2000 request shall be accompanied 
by a standardized courtroom utilization 
study of each facility to be constructed, re- 
placed, or expanded. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I again 
make a point of order against this sec- 
tion for the same reason. 

The CHAIRMAN. Any other Member 
wishing to be heard on the point of 
order against section 404 of the bill? 
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The Chair finds that section 404 is ex- 
plicitly legislation in an appropriation 
bill and is, therefore, stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 405. None of the funds provided in this 
Act may be used to increase the amount of 
occupiable square feet, provide cleaning 
services, security enhancements, or any 
other service usually provided through the 
Federal Buildings Fund, to any agency which 
does not pay the rate per square foot assess- 
ment for space and services as determined by 
the General Services Administration in com- 
pliance with the Public Buildings Amend- 
ments Act of 1972 (Public Law 92-313). 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, again, on 
section 405, I make a point of order 
against this provision because it also 
constitutes legislation on an appropria- 
tion bill. 

The CHAIRMAN. Any other Members 
wishing to be heard on the point of 
order raised by the gentleman from 
Wisconsin? 

If not, the Chair is prepared to rule. 
The Chair finds that section 405 con- 
tains legislative language. The point of 
order is sustained. The section is 
stricken. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 406. Funds provided to other Govern- 
ment agencies by the Information Tech- 
nology Fund, General Services Administra- 
tion, under 40 U.S.C. 757 and sections 5124(b) 
and 5128 of Public Law 104-106, Information 
Technology Management Reform Act of 1996, 
for performance of pilot information tech- 
nology projects which have potential for 
Government-wide benefits and savings, may 
be repaid to this Fund from any savings ac- 
tually incurred by these projects or other 
funding, to the extent feasible. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, again, the 
same point of order on section 406 for 
the same reason. 

The CHAIRMAN. Any other Member 
desiring to be heard on the point of 
order? 

Section 406 constitutes legislation. 
The point of order is sustained. The 
section is stricken. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 407. From funds made available under 
the heading “Federal Buildings Fund Limi- 
tations on Availability of Revenue”, claims 
against the Government of less than $250,000 
arising from direct construction projects and 
acquisition of buildings may be liquidated 
from savings effected in other construction 
projects with prior notification to the Com- 
mittees on Appropriations. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, again, 
point of order. I make the point of 
order against section 407 for the same 
reason. It violates the same clause of 
the same rule. 

The CHAIRMAN. Any other Member 
wishing to be heard? 

If not, for the same reason, the point 
of order is sustained. 
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The Clerk will read. 
The Clerk read as follows: 


Sec. 408. Notwithstanding any other provi- 
sion of law, the requirement under section 
407 of Public Law 104-208 (110 Stat. 3009-337- 
38), that the Administrator of General Serv- 
ices charge user fees for flexiplace telecom- 
muting centers that approximate commer- 
cial charges for comparable space and serv- 
ices but in no instance less than the amount 
necessary to pay the cost of establishing and 
operating such centers, shall not apply to 
the user fees charged for the period begin- 
ning October 1, 1996, and ending September 
30, 1998, for the telecommuting centers estab- 
lished as part of a pilot telecommuting dem- 
onstration program in the Washington, D.C. 
metropolitan area by Public Laws 102-393, 
103-123, 103-329, 104-52, and 104-298: Provided, 
That for these centers in the pilot dem- 
onstration program for the period beginning 
October 1, 1998, and ending September 30, 
2000, the Administrator shall charge fees for 
Federal agency use of a telecenter based on 
50 percent of the Administrator's annual 
costs of operating the center, including the 
reasonable cost of replacement for furniture, 
fixtures, and equipment: Provided further, 
That effective October 1, 2000, the Adminis- 
trator shall charge fees for Federal agency 
use of the demonstration telecommuting 
centers based on 100 percent of the annual 
operating costs, including the reasonable 
cost of replacement for furniture, fixtures, 
and equipment: Provided further, That, to the 
extent such user charges do not cover the 
Administrator’s costs in operating these cen- 
ters, appropriations to the General Service 
Administration are authorized to reimburse 
the Federal Buildings Fund for any loss of 
revenue. 


LAND CONVEYANCE, UNITED STATES NAVAL OB- 
SERVATORY/ALTERNATE TIME SERVICE LAB- 
ORATORY 


Sec. 409, (a) AUTHORITY TO CONVEY.— 

(1) IN GENERAL.—Not withstanding any 
other provision of law, the Administrator of 
General Services shall convey to the Univer- 
sity of Miami, by negotiated sale and by not 
later than September 30, 1999, all right, title, 
and interest of the United States in and to 
the property described in paragraph (2). 

(2) PROPERTY DESCRIBED.—The property re- 
ferred to in paragraph (1) is real property in 
Miami-Dade County, Florida, including im- 
provements thereon, comprising the Federal 
facility known as the United States Naval 
Observatory/Alternate Time Service Labora- 
tory, consisting of approximately 76 acres. 
The exact acreage and legal description of 
the property shall be determined by a survey 
that is satisfactory to the Administrator. 

(b) CONDITION REGARDING USE.—Any con- 
veyance under subsection (a) shall be subject 
to the condition that during the 10-year pe- 
riod beginning on the date of the convey- 
ance, the University shall use the property, 
or provide for use of the property, only for— 

(1) a research, education, and training fa- 
cility complementary to longstanding na- 
tional research missions, subject to such in- 
cidental exceptions as may be approved by 
the Administrator; 

(2) research-related purposes other than 
the use specified in paragraph (1), under an 
agreement entered into by the Adminis- 
trator and the University; or 

(3) a combination of uses described in para- 
graph (1) and paragraph (2), respectively. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Administrator may require such addi- 
tional terms and conditions with respect to 
the conveyance under subsection (a) as the 
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Administrator considers appropriate to pro- 
tect the interests of the United States. 

(d) REVERSION.—If the Administrator de- 
termines at any time that the property con- 
veyed under subsection (a) is not being used 
in accordance with this section, all right, 
title, and interest in and to the property, in- 
cluding any improvements thereon, shall re- 
vert to the United States, and the United 
States shall have the right of immediate 
entry thereon. 

POINT OF ORDER 

Mr. HEFLEY. Mr. Chairman, I rise to 
make a point of order on section 409 of 
the bill because it violates clause 2 of 
rule XXI and constitutes legislation on 
an appropriation bill. 

The CHAIRMAN. Are there any Mem- 
bers wishing to be heard on the point of 
order? 

If not, section 409 expressly super- 
sedes existing law with explicitly pre- 
scriptive language. As such, it con- 
stitutes legislation in violation of 
clause 2 of rule XXI. The point of order 
is sustained and that section of the bill 
is stricken. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 410. (a) LAND CONVEYANCE, ARMY RE- 
SERVE PROPERTY, RACINE, WISCONSIN.—The 
Administrator of General Services shall con- 
vey, by negotiated sale, to the city of 
Racine, Wisconsin (in this section referred to 
as the ‘“City”), all right, title, and interest 
of the United States in and to the vacant 
Army Reserve property (including improve- 
ments thereon) located at the intersection of 
24th and Center Streets in Racine, Wis- 
consin, for the purpose of permitting the 
City to use the property as the site of water 
and wastewater utilities. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Administrator. The cost of any such 
survey shall be borne by the City. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Administrator may require such addi- 
tional terms and conditions in connection 
with the conveyance under subsection (a) as 
the Administrator considers appropriate to 
protect the interests of the United States. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 410 be- 
cause it proposes to change existing 
law, constitutes legislation on an ap- 
propriation bill, and violates clause 2 
of rule XXI. 

The CHAIRMAN. Section 410 does, in 
fact, as the gentleman has stated, con- 
stitute legislation in an appropriation 
bill. The point of order is sustained and 
that section will be stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec, 411. The Administrator of General 
Services is directed to reincorporate the ele- 
ments of the original proposed design for the 
facade of the United States Courthouse, Lon- 
don, Kentucky project into the revised de- 
sign of the building in order to ensure com- 
patibility of this new facility with the his- 
toric U.S. Courthouse in London, Kentucky 
to maintain the stateliness of the building. 
Construction or design of the London, Ken- 
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tucky project should not be diminished in 
anyway to achieve this goal. 
POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I again 
make a point of order against section 
411 for the same reasons as I did for the 
previous section. 

The CHAIRMAN. And for the same 
reasons the Chair ruled in the previous 
section, the gentleman is correct and 
the point of order is sustained and the 
section 411 will be stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 


ENVIRONMENTAL DISPUTE RESOLUTION FUND 

For payment to the Environmental Dis- 
pute Resolution Fund to carry out activities 
authorized in the Environmental Policy and 
Conflict Resolution Act of 1997, $4,250,000, to 
remain available until expended, of which 
$3,000,000 will be for capitalization of the 
Fund, and $1,250,000 will be for annual oper- 
ating expenses. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out func- 
tions of the Merit Systems Protection Board 
pursuant to Reorganization Plan Numbered 2 
of 1978 and the Civil Service Reform Act of 
1978, including services as authorized by 5 
U.S.C. 3109, rental of conference rooms in the 
District of Columbia and elsewhere, hire of 
passenger motor vehicles, and direct pro- 
curement of survey printing, $25,805,000, to- 
gether with not to exceed $2,430,000 for ad- 
ministrative expenses to adjudicate retire- 
ment appeals to be transferred from the Civil 
Service Retirement and Disability Fund in 
amounts determined by the Merit Systems 
Protection Board. 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
OPERATING EXPENSES 

For necessary expenses in connection with 
the administration of the National Archives 
(including the Information Security Over- 
sight Office) and records and related activi- 
ties, as provided by law, and for expenses 
necessary for the review and declassification 
of documents, and for the hire of passenger 
motor vehicles, $216,753,000: Provided, That 
the Archivist of the United States is author- 
ized to use any excess funds available, from 
the amount borrowed for construction of the 
National Archives facility, for expenses nec- 
essary to provide adequate storage for hold- 
ings. 

AMENDMENT NO. 13 OFFERED BY MR. SANDERS 

Mr. SANDERS. Mr. Chairman, I offer 
amendment No. 13, printed in the July 
14, 1998 CONGRESSIONAL RECORD. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 13 offered by Mr. SANDERS: 

Page 58, line 1, after the dollar amount, in- 
sert the following: ‘(reduced by $2,000,000) 
(increased by $2,000,000)”. 

Mr. SANDERS. Mr. Chairman, the 
purpose of my amendment is to ear- 
mark $2 million of the funds appro- 
priated to the National Archives and 
Records Administration for fiscal year 
1999 for the National Personnel Records 
Center. The funds will enable the 
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records center to modernize its records 
management system, allowing it to re- 
spond to 90 percent of all veterans’ 
records inquiries received from the 
Veterans Administration within 10 
days or less. 

This amendment has the endorse- 
ment of all of the major national vet- 
erans organizations in the United 
States who recognize the severity of 
this problem. And the groups that are 
supporting the Sanders amendment in- 
clude the Veterans of Foreign Wars, 
the American Legion, the Disabled 
American Veterans, the Vietnam Vet- 
erans of America, AMVETS, the Re- 
serve Officer’s Association of the 
United States, and the National Offi- 
cer’s Association. 

Mr. Chairman, through my work with 
veterans in the State of Vermont, I 
have learned that there are frequently 
very long delays in simply obtaining a 
veteran’s personnel records, which are 
essential for the Department of Vet- 
erans Affairs to offer effective medical 
assistance or provide benefits. In 
Vermont, a request for medical records 
or any detailed request generally takes 
4 to 6 months to complete. 

And this is not just a Vermont prob- 
lem, it is a national problem. A veteran 
comes in and wants his medical 
records, in order to get health treat- 
ment, and he waits 2, 3, 4, 6 months. A 
veteran comes in to get his medical 
records, in order to get the benefits 
that he or she is entitled to, and waits 
2, 4, 6 months. This is not the way that 
we should be treating America’s vet- 
erans. 

Mr. Chairman, America has a com- 
mitment to provide our veterans with 
adequate health care. Reliable access 
to veterans’ personnel records is essen- 
tial to meeting this commitment. Dur- 
ing the wait of 4 to 6 months, in some 
cases up to a year, little or nothing can 
be done to assist the veteran, as the 
personnel records, which are the very 
basis for any medical or administrative 
decision, cannot be assessed. A similar 
situation exists for benefits, as it is im- 
possible for the veteran to make his or 
her request without this information. 

My staff has made calls to many of 
my colleagues’ offices and we have 
tried to find out if this problem is ex- 
isting all over this country, and we 
find that it is. Let me very briefly read 
from some of the comments made by 
the service organizations. 

The Retired Officer’s Association 
states, and I quote, “Our association 
frequently assists uniformed services 
retirees and survivors with disability 
and other entitlement issues requiring 
documentation available only at the 
records center. Sadly, needed com- 
pensation is often delayed for months 
because of the center’s antiquated and 
overwhelmed records management sys- 
tems. Particularly for survivors and 
older veterans, unfamiliar with specific 
personnel documents issued many 
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years ago, this is far too often an ex- 
tremely frustrating exercise that re- 
flects very poorly on the government.” 

That is from the Retired Officer’s As- 
sociation. Let me read to my col- 
leagues from the Reserve Officer’s As- 
sociation of the United States. 

“We here at the ROA are keenly 
aware of the difficulties veterans fre- 
quently encounter when attempting to 
obtain copies of documents and their 
official military records in order to es- 
tablish their entitlement to veterans 
benefits. Anything that can be done to 
expedite the processing time involving 
these requests will be deeply appre- 
ciated by the veterans and their fami- 
lies. The sheer magnitude of the 
NPRC’s operations in St. Louis must 
be seen to be comprehended.” 

Let me read from the Military Order 
of the Purple Heart. “The majority of 
veterans seeking assistance from the 
VA has to endure long waiting times 
for the VA to locate their records, then 
they have to tolerate further delays if 
they require additional documentation 
from the NPRC. In many instances, 
time is a critical factor, particularly 
for our older veterans.” 

Let me read from the National Offi- 
cer’s Association. “We are fully sup- 
portive of this effort and, in consider- 
ation of the aggravation and additional 
cost incurred by the Department of 
Veterans Affairs in addressing prob- 
lems arising because of the delayed ac- 
tions in support of veterans’ claims, 
are of the opinion that the modest out- 
lay of $6 million”, and, actually, we are 
only asking for $2 million now for the 
first year, ‘‘would be very helpful.” 

Veterans of Foreign Wars: Sympa- 
thetic to the Sanders amendment. The 
American Legion: Sympathetic. The 
Disabled American Veterans: Sympa- 
thetic. In other words, the veterans or- 
ganizations know that it is an outrage 
that when a veteran asks for help and 
medical records he or she is delayed 4 
to 6 months. I ask for support of this 
important amendment. 

Mr. KOLBE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, if one was inclined to 
be opposed to this amendment after the 
impassioned plea of the gentleman 
from Vermont (Mr. SANDERS), it would 
be very hard to oppose him. 

Mr. Chairman, let me just state for 
the record that our committee, our 
subcommittee, has recognized the prob- 
lem. We have been talking with and 
working with the Archives. This has 
been, for a long time, an ongoing prob- 
lem we have had with the National 
Personnel Records Center, going back 
more than 25, almost 30, years, since 
the great fire took place there and de- 
stroyed so many records. 
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The Archives is very much com- 
mitted to changing the way it does its 
work at the Personnel Records Center, 
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and the key part of that change is 
going to be the infusion of information 
technology in the receipt, control, and 
response to the 1.75 million requests for 
information it receives on an annual 
basis. That is going to take place over 
the next 5 years at a cost of about $6 
million. The goal is to be able to have 
retrieval of information, case retrieval 
time, in less than 10 days for every in- 
dividual. 

Mr. Chairman, I am not sure that 
this amendment is required for this 
coming fiscal year, but I would like to 
accept the amendment and work with 
the author and with the ranking mem- 
ber of the minority side and others to 
try to achieve in conference what we 
all agree is the goal that we want to 
achieve. 

Mr. HOYER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, the chairman and I 
have discussed this. I am pleased that 
the chairman is going to accept this 
amendment. 

I want to congratulate the gentleman 
from Vermont (Mr. SANDERS) who has 
talked to both the chairman and my- 
self, worked very closely with us. This 
obviously is a problem. We need to en- 
sure that the records of veterans which 
are critical for health care purposes, 
retirement purposes, all sorts of other 
purposes, are in fact retrieved in a 
timely fashion. That is not now hap- 
pening. 

The good news is not only that the 
gentleman from Vermont (Mr. SAND- 
ERS) has brought this to our attention, 
obviously communicated with the vet- 
erans’ organizations throughout this 
country and energized them and fo- 
cused them on how we can solve this 
problem, but also that Governor Car- 
lin, who is the administrator, rel- 
atively new, recognizes that the gen- 
tleman from Vermont (Mr. SANDERS) is 
absolutely correct. This is a problem 
that needs to be solved, and they are 
initiating and pursuing that objective. 

So I want to congratulate the gen- 
tleman from Vermont (Mr. SANDERS) 
for this initiative. It is a positive one, 
and I am pleased to join the chairman 
in supporting it. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Vermont. 

Mr. SANDERS. I want to thank the 
gentleman from Arizona (Mr. KOLBE) 
and the gentleman from Maryland (Mr. 
HOYER) for their support for this 
amendment. We have worked together, 
and I know they are cognizant of the 
problems. 

The sad fact is that this problem has 
existed for many, many, many years. 
The reason that I want the $2 million 
appropriated right now is that I want 
to see action take place immediately. 
As a member of the Committee on Gov- 
ernment Reform, we will be watching 
how well they proceed in getting these 
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records updated and automated and 
computerized. 

So I look forward to working with 
both gentlemen so that our veterans 
get a fair shake and we end this bu- 
reaucratic nightmare. 

Mr. HOYER. Mr. Chairman, I know 
the gentleman from Vermont (Mr. 
SANDERS) will be pursuing this. The 
gentleman is one of the most tenacious 
and energetic Members of the House, 
and I know he will be following this 
very closely to ensure that this objec- 
tive is accomplished. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do not plan on tak- 
ing 5 minutes. But maybe I can appeal 
to my colleague. The cause and effect 
of veterans, not only their records, but 
the real problem is with their medical 
care in the first place. I think the gen- 
tleman agrees with that. It is a cause 
and effect. He may not agree with 
trickle-down economics, but he think 
he believes in trickle-down problems 
that come down to the lowest level. 

I would ask the gentleman that we 
have had the Moran and Watts bill help 
with FEHBP. That is just a Band-Aid 
right now as it is. The Tricare system 
is a Band-Aid. Subvention is a Band- 
Aid. And the veterans are looking for 
the same benefits that the employees 
have that if a secretary works over in 
the Pentagon, when she goes under 
Medicare, she has got a follow-on pro- 
gram called BEHBP. A military person 
does not. A veteran does not. And that 
is wrong. 

My bill solved that, and it got rid of 
all the Band-Aids, but they could not 
find the funds for it. I think in the fu- 
ture we have need to look at that. 

The records are a problem not only 
with veterans but active duty military, 
and we are working on that. But I 
would appeal to my friends, we have 
less than 24 percent retention in our 
military today. Most of those people 
are going to get out and be veterans 
that are getting out of the service 
right now. 

The OPTEMPO is 300 percent above 
what it was in Vietnam in Cold War. 
And our families in the military, peo- 
ple are saying, hey, I cannot handle 
this with my family and have it, too. If 
we want to solve both and live under 
the caps in defense budget and this 
budget, then we have got to reduce the 
OPTEMPO of our overseas commit- 
ment and we have got to bring our peo- 
ple home. And then we can have the 
dollars, instead of Haiti and Somalia 
and Bosnia and all the others, we will 
have some more dollars to do what we 
really need not only for our active duty 
but for our veterans. 

I thank the gentleman for his amend- 
ment. I think it is very thoughtful, and 
I support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Vermont (Mr. SANDERS). 
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The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


REPAIRS AND RESTORATION 


For the repair, alteration, and improve- 
ment of archives facilities and Presidential 
Libraries, and to provide adequate storage 
for holdings, $10,450,000, to remain available 
until expended, of which $2,000,000 is for an 
architectural and engineering study for the 
renovation of the Archives I facility and of 
which $4,000,000 is for encasement of the 
Charters of Freedom. 

NATIONAL HISTORICAL PUBLICATIONS AND 

RECORDS COMMISSION 
GRANTS PROGRAM 

For necessary expenses for allocations and 
grants for historical publications and records 
as authorized by 44 U.S.C. 2504, $6,000,000, to 
remain available until expended. 


OFFICE OF GOVERNMENT ETHICS 
SALARIES AND EXPENSES 


For necessary expenses to carry out func- 
tions of the Office of Government Ethics pur- 
suant to the Ethics in Government Act of 
1978, and the Ethics Reform Act of 1989, in- 
cluding services as authorized by 5 U.S.C. 
3109, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, hire of pas- 
senger motor vehicles, and not to exceed 
$1,500 for official reception and representa- 
tion expenses; $8,492,000. 

OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out func- 
tions of the Office of Personnel Management 
pursuant to Reorganization Plan Numbered 2 
of 1978 and the Civil Service Reform Act of 
1978, including services as authorized by 5 
U.S.C. 3109; medical examinations performed 
for veterans by private physicians on a fee 
basis; rental of conference rooms in the Dis- 
trict of Columbia and elsewhere; hire of pas- 
senger motor vehicles; not to exceed $2,500 
for official reception and representation ex- 
penses; advances for reimbursements to ap- 
plicable funds of the Office of Personnel 
Management and the Federal Bureau of In- 
vestigation for expenses incurred under Ex- 
ecutive Order No. 10422 of January 9, 1953, as 
amended; and payment of per diem and/or 
subsistence allowances to employees where 
Voting Rights Act activities require an em- 
ployee to remain overnight at his or her post 
of duty; $85,350,000; and in addition $91,236,000 
for administrative expenses, to be trans- 
ferred from the appropriate trust funds of 
the Office of Personnel Management without 
regard to other statutes, including direct 
procurement of printed materials, for the re- 
tirement and insurance programs: Provided, 
That the provisions of this appropriation 
shall not affect the authority to use applica- 
ble trust funds as provided by section 
8348(a)(1)(B) of title 5, United States Code: 
Provided further, That, except as may be con- 
sistent with 5 U.S.C. 8902a(f)(1) and (i), no 
payment may be made from the Employees 
Health Benefits Fund to any physician, hos- 
pital, or other provider of health care serv- 
ices or supplies who is, at the time such serv- 
ices or supplies are provided to an individual 
covered under chapter 89 of title 5, United 
States Code, excluded, pursuant to section 
1128 or 1128A of the Social Security Act (42 
U.S.C. 1320a-7 through 1320a-7a), from par- 
ticipation in any program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.): Provided further, That no part of this 
appropriation shall be available for salaries 
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and expenses of the Legal Examining Unit of 
the Office of Personnel Management estab- 
lished pursuant to Executive Order No. 9358 
of July 1, 1943, or any successor unit of like 
purpose: Provided further, That the Presi- 
dent’s Commission on White House Fellows, 
established by Executive Order No. 11183 of 
October 3, 1964, may, during fiscal year 1999, 
accept donations of money, property, and 
personal services in connection with the de- 
velopment of a publicity brochure to provide 
information about the White House Fellows, 
except that no such donations shall be ac- 
cepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of 
such Commission. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act, as 
amended, including services as authorized by 
5 U.S.C. 3109, hire of passenger motor vehi- 
cles, $960,000; and in addition, not to exceed 
$9,145,000 for administrative expenses to 
audit the Office of Personnel Management's 
retirement and insurance programs, to be 
transferred from the appropriate trust funds 
of the Office of Personnel Management, as 
determined by the Inspector General: Pro- 
vided, That the Inspector General is author- 
ized to rent conference rooms in the District 
of Columbia and elsewhere. 

GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 

For payment of Government contributions 
with respect to retired employees, as author- 
ized by chapter 89 of title 5, United States 
Code, and the Retired Federal Employees 
Health Benefits Act (74 Stat. 849), as amend- 
ed, such sums as may be necessary. 

GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEE LIFE INSURANCE 

For payment of Government contributions 
with respect to employees retiring after De- 
cember 31, 1989, as required by chapter 87 of 
title 5, United States Code, such sums as 
may be necessary. 

PAYMENT TO CIVIL SERVICE RETIREMENT AND 

DISABILITY FUND 

For financing the unfunded liability of new 
and increased annuity benefits becoming ef- 
fective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under 
special Acts to be credited to the Civil Serv- 
ice Retirement and Disability Fund, such 
sums as may be necessary: Provided, That an- 
nuities authorized by the Act of May 29, 1944, 
as amended, and the Act of August 19, 1950, 
as amended (33 U.S.C, 771-775), may hereafter 
be paid out of the Civil Service Retirement 
and Disability Fund. 

OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 

For necessary expenses to carry out func- 
tions of the Office of Special Counsel pursu- 
ant to Reorganization Plan Numbered 2 of 
1978, the Civil Service Reform Act of 1978 
(Public Law 95-454), the Whistleblower Pro- 
tection Act of 1989 (Public Law 101-12), Pub- 
lic Law 103-424, and the Uniformed Services 
Employment and Reemployment Act of 1994 
(Public Law 103-353), including services as 
authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of con- 
ference rooms in the District of Columbia 
and elsewhere, and hire of passenger motor 
vehicles, $8,720,000. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 

For necessary expenses, including contract 

reporting and other services as authorized by 
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5 U.S.C. 3109, $34,490,000: Provided, That trav- 
el expenses of the judges shall be paid upon 
the written certificate of the judge. 

This title may be cited as the ‘‘Inde- 
pendent Agencies Appropriations Act, 1999". 
TITLE V—GENERAL PROVISIONS 
THIS ACT 

SEC. 501. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

Sec. 502. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 
ing law. 

Sec. 503. None of the funds made available 
by this Act shall be available for any activ- 
ity or for paying the salary of any Govern- 
ment employee where funding an activity or 
paying a salary to a Government employee 
would result in a decision, determination, 
rule, regulation, or policy that would pro- 
hibit the enforcement of section 307 of the 
Tariff Act of 1930. 

Sec. 504. None of the funds made available 
by this Act shall be available in fiscal year 
1999 for the purpose of transferring control 
over the Federal Law Enforcement Training 
Center located at Glynco, Georgia, and 
Artesia, New Mexico, out of the Department 
of the Treasury. 

Sec. 505. No part of any appropriation con- 
tained in this Act shall be available to pay 
the salary for any person filling a position, 
other than a temporary position, formerly 
held by an employee who has left to enter 
the Armed Forces of the United States and 
has satisfactorily completed his period of ac- 
tive military or naval service, and has, with- 
in 90 days after his release from such service 
or from hospitalization continuing after dis- 
charge for a period of not more than 1 year, 
made application for restoration to his 
former position and has been certified by the 
Office of Personnel Management as still 
qualified to perform the duties of his former 
position and has not been restored thereto. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I rise to 
make a point of order against section 
505 because it proposes to change exist- 
ing law, constitutes legislation in an 
appropriation bill, and violates clause 2 
of rule XXI. 

The CHAIRMAN. Do any other Mem- 
bers wish to be heard on the point of 
order raised by the gentleman from 
Wisconsin (Mr. OBEY)? 

If not, the Chair is prepared to rule. 

As was stated earlier, under the 
precedent established June 18 of 1991, 
this section constitutes legislation in 
an appropriation bill; and section 505, 
therefore, will be stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 506. No funds appropriated pursuant to 
this Act may be expended by an entity un- 
less the entity agrees that in expending the 
assistance the entity will comply with sec- 
tions 2 through 4 of the Buy American Act 
(41 U.S.C. 10a-10c). 

Sec. 507. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRoODUCTS.—In the case of 
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any equipment or products that may be au- 
thorized to be purchased with financial as- 
sistance provided under this Act, it Is the 
sense of the Congress that entities receiving 
such assistance should, in expending the as- 
sistance, purchase only American-made 
equipment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance under this 
Act, the Secretary of the Treasury shall pro- 
vide to each recipient of the assistance a no- 
tice describing the statement made in sub- 
section (a) by the Congress. 

Sec. 508. If it has been finally determined 
by a court or Federal agency that any person 
intentionally affixed a label bearing a "Made 
in America” inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any contract or sub- 
contract made with funds provided pursuant 
to this Act, pursuant to the debarment, sus- 
pension, and ineligibility procedures de- 
scribed in sections 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

Sec. 509, Except as otherwise specifically 
provided by law, not to exceed 50 percent of 
unobligated balances remaining available at 
the end of fiscal year 1999 from appropria- 
tions made available for salaries and ex- 
penses for fiscal year 1999 in this Act, shall 
remain available through September 30, 2000, 
for each such account, and may be trans- 
ferred to any other Department account, for 
the purposes authorized: Provided, That a re- 
quest shall be submitted to the Committees 
on Appropriations for approval prior to the 
expenditure of such funds: Provided further, 
That these requests shall be made in compli- 
ance with reprogramming guidelines. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I rise to 
make a point of order against section 
509 for the same reason as I cited pre- 
viously. 

The CHAIRMAN. The Chair rules 
that this is considering legislation in 
an appropriations bill; and, for that 
reason, the point of order is sustained, 
and section 509 will be stricken from 
the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 510. None of the funds made available 
in this Act may be used by the Executive Of- 
fice of the President to request from the Fed- 
eral Bureau of Investigation any official 
background investigation report on any indi- 
vidual, unless— 

(1) such individual has given his or her ex- 
press written consent for such request not 
more than 6 months prior to the date of such 
request and during the same presidential ad- 
ministration; or 

(2) such request is required due to extraor- 
dinary circumstances involving national se- 
curity. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I rise to 
make the same point of order against 
section 510. 

The CHAIRMAN. The Chair’s re- 
sponse is the same as on the last sec- 
tion and the point of order is sustained; 
and section 510 will, therefore, be 
stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 511. (a) APPOINTMENT AND TERM OF 
SERVICE OF STAFF DIRECTOR AND GENERAL 
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COUNSEL OF FEDERAL ELECTION COMMIS- 
SION.— 

(1) IN GENERAL.—The first sentence of sec- 
tion 306(f)(1) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437c(f)(1)) is 
amended by striking “by the Commission” 
and inserting the following: “by an affirma- 
tive vote of not less than 4 members of the 
Commission and may not serve for a term of 
more than 4 consecutive years without re- 
appointment in accordance with this para- 
graph”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re- 
spect to any individual serving as the staff 
director or general counsel of the Federal 
Election Commission on or after January 1, 
1999, without regard to whether or not the 
individual served as staff director or general 
counsel prior to such date. 

(b) TREATMENT OF INDIVIDUALS FILLING VA- 
CANCIES; TERMINATION OF AUTHORITY UPON 
EXPIRATION OF TERM.—Section 306(f)(1) of 
such Act (2 U.S.C, 487c(f)(1)) is amended by 
inserting after the first sentence the fol- 
lowing new sentences: ‘An individual ap- 
pointed as a staff director or general counsel 
to fill a vacancy occurring other than by the 
expiration of a term of office shall be ap- 
pointed only for the unexpired term of the 
individual he or she succeeds. An individual 
serving as staff director or general counsel 
may not serve in such position after the ex- 
piration of the individual’s term unless re- 
appointed in accordance with this para- 
graph."’. 

(c) RULE OF CONSTRUCTION REGARDING AU- 
THORITY OF ACTING GENERAL COUNSEL.—Sec- 
tion 306(f) of such Act (2 U.S.C. 437c(f)) is 
amended by adding at the end the following 
new paragraph: 

*(5) Nothing in this Act may be construed 
to prohibit any individual serving as an act- 
ing general counsel of the Commission from 
performing any functions of the general 
counsel of the Commission.”’. 

POINT OF ORDER 

Mrs. MALONEY of New York. Mr. 
Chairman, I rise to make a point of 
order against section 511 on page 67, 
lines 5 through page 68, line 17, on the 
grounds that it violates clause 2 of rule 
XXI constituting legislation on a gen- 
eral appropriations bill. 

The CHAIRMAN. Do any other Mem- 
bers wish to be heard on the point of 
order? 

If not, the Chair is prepared to rule. 

This is direct legislation in the ap- 
propriation bill; and, therefore, the 
point of order is sustained and section 
511 will be stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 512. Hereafter, any payment of attor- 
neys fees, costs, and sanctions required to be 
made by the Federal Government pursuant 
to the order of the district court in the case 
Association of American Physicians and Sur- 
geons, Inc. v. Clinton, 989 F. Supp. 8 (1997), or 
any appeal of such case, shall be derived by 
transfer from amounts made available in 
this or any other Act for any fiscal year for 
“Compensation of the President and the 
White House Office—Salaries and Expenses”. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I rise to 
make a point of order against section 
512 for the same reasons as I cited pre- 
viously. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
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point of order being raised by the gen- 
tleman from Wisconsin (Mr. OBEY)? 

If not, for the aforestated reasons, 
legislation in an appropriation bill, the 
point of order is sustained; and section 
512 will, therefore, be stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec, 513. (a) AUDITS BY THE POSTMASTER 
GENERAL.—Subsection (e) of section 2008 of 
title 39, United States Code, is amended to 
read as follows: 

*“(e)(1) At least once each year beginning 
with the fiscal year commencing after the 
date of enactment of this Act, the financial 
statements of the Postal Service (including 
those used in determining and establishing 
postal rates) shall be audited by the Inspec- 
tor General or by an independent external 
auditor, as determined by the Inspector Gen- 
eral, 

*(2) Audits under this section shall be con- 
ducted in accordance with applicable gen- 
erally accepted government auditing stand- 
ards. 

““3) Upon completion of the audit required 
by this subsection, the person who audits the 
statement shall submit a report on the audit 
to the Board”. 

(b) RESULTS OF INSPECTOR GENERAL'S 
AUDIT To BE INCLUDED IN ANNUAL REPORT.— 
Section 2402 of title 39, United States Code, 
is amended by inserting after the first sen- 
tence the following: Each report under this 
section shall include, for the most recent fis- 
cal year for which a report under section 
2008(e) is available (unless previously trans- 
mitted under the following sentence), a copy 
of such report.”’. 

(c) COORDINATION PROVISIONS.—Subsection 
(d) of section 2008 of title 39, United States 
Code, is amended— 

(1) by striking *(d) Nothing” and inserting 
“(d)(1) Except as provided in paragraph (2), 
nothing”; and 

(2) by adding at the end the following: 

“(2)(A) Before obtaining any audit or re- 
port under paragraph (1), the Postal Service 
shall give the Inspector General advance 
written notice of that intention. 

“(B) Any exercise of power under para- 
graph (1) shall be subject to any authority 
available to the Inspector General in car- 
rying out section 4(a) of the Inspector Gen- 
eral Act of 1978."’. 

(d) EFFECTIVE DATE.—This subsection shall 
take effect on the date of enactment of this 
Act. 

POINT OF ORDER 

Mr. TORRES. Mr. Chairman, I rise to 
make a point of order against section 
513, and I do so because it proposes to 
change existing laws and constitutes 
legislation in an appropriations bill 
and, therefore, violates clause 2 of rule 
XXI. And I ask for a ruling from the 
chair. 

The CHAIRMAN. Is there any other 
member wishing to be heard on the 
point of order being raised by the gen- 
tleman from California (Mr. TORRES)? 

If not, the Chair is prepared to rule. 

The gentleman is correct. This is di- 
rect legislation on an appropriations 
bill. The point of order is sustained, 
and that provision will be stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 
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Sec. 514. No funds appropriated by this Act 
shall be available to pay for an abortion, or 
the administrative expenses in connection 
with any health plan under the Federal em- 
ployees health benefit program which pro- 
vides any benefits or coverage for abortions. 

AMENDMENT OFFERED BY MS. DELAURO 

Ms. DELAURO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. DELAURO: 

Strike section 514 (relating to prohibition 
of FEHB plan coverage for abortions). 

Ms. DELAURO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Connecticut? 

Mr. SMITH of New Jersey. Reserving 
the right to object, Mr. Chairman, I in- 
quire of the gentlewoman from Con- 
necticut (Ms. DELAURO), is this a 
straight-strike amendment? 

Ms. DELAURO. Mr. Chairman, if the 
gentleman will yield, yes, it is. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I withdraw my reservation of ob- 
jection. 

The CHAIRMAN. Is there objection 
to the request of the gentlwoman from 
Connecticut? 

There was no objection. 

Ms. DELAURO. Mr. Chairman, this 
bill provides funding for Federal Em- 
ployees Health Benefits Program. In 
the network of health insurance plans 
for Federal employees, there are ap- 
proximately 1.2 million women of re- 
productive age who rely on the FEHBP 
for their medical care. 

Until November, 1995, Federal em- 
ployees, just like private-sector work- 
ers, could choose a health care plan 
which covered a full range of reproduc- 
tive health services, including abor- 
tion. Approximately one-third of pri- 
vate fee-for-service plans, 30 percent of 
HMOs do not provide abortion cov- 
erage, two-thirds are fee-for-coverage, 
and 70 percent of HMOs did. 

In 1993 and 1994, Congress voted to 
permit Federal employees to choose a 
health care plan which covered abor- 
tion or to choose one that did not cover 
abortion. The choice was in the hands 
of the individual. 

According to the American Medical 
Association, funding restrictions, such 
as the ones in this bill, make it more 
likely that women will continue a po- 
tentially health-threatening pregnancy 
to term or undergo abortion procedures 
that will endanger their health. 

Let me take a moment to address a 
concern raised by some of my col- 
leagues that this amendment will use 
taxpayer dollars to subsidize abortion. 
This simply is not the case. Coverage 
of abortion services in Federal-held 
plans does not mean that Government 
or the taxpayer is subsidizing abortion. 

Just like private-sector employees 
negotiating a compensation package, 
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Federal employees agree to work for 
the Federal Government in return for a 
salary and a benefits package. That 
salary and those benefits belong to the 
employee and not to the Government. 

The Federal employee, not Govern- 
ment, chooses the health care plan 
that best fits the person and that per- 
son’s family’s needs. As an employer, 
the Federal Government makes a con- 
tribution to help pay the premium on 
that health insurance. The rest of the 
premium is paid by the employee. The 
payment that the Government makes 
is part of that Federal employee’s com- 
pensation package. It belongs to the 
Federal employee just as much as the 
paycheck that is deposited in the bank 
does. 

We would never claim that the pay- 
check paid to Federal employees is tax- 
payer money; and, therefore, no Fed- 
eral employee should be allowed to 
spend his or her salary to pay for an 
abortion. Just like the salary, the ben- 
efit package belongs to the employee, 
not the employer. And employees who 
do not wish to choose a plan with abor- 
tion coverage are not required to. 

My colleagues on the other side of 
the aisle speak at length about indi- 
vidual choice and the value of taking 
decisions out of the hands of Govern- 
ment and returning the power of choice 
to individuals. Why, then, do they op- 
pose allowing those who serve the pub- 
lic from making their choice of health 
care plans? Why do we deny these indi- 
viduals their right to choose? 
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Mr. Chairman, the antichoice move- 
ment in this country has failed to 
make abortion illegal; therefore, activ- 
ists are trying to make it more dif- 
ficult and more dangerous. Singling 
out abortion for exclusion from health 
care plans that cover other reproduc- 
tive health care is harmful to a wom- 
an’s health. Why not trust the indi- 
vidual rather than mandate a par- 
ticular point of view of some Members 
of Congress? This amendment discrimi- 
nates against women in public service 
who are denied access to a legal health 
procedure simply because of who they 
work for. It has real consequences for 
real people. 

Mr. Chairman, I would like to quick- 
ly read a letter written by one of those 
families. 

I have been a Federal employee for 13 
years. My husband and I were elated this 
summer when I became pregnant. I was 
scheduled for a sonogram at 14 weeks. My 
husband, mother and sister accompanied me 
to the ultrasound waiting room because see- 
ing this baby was a big event. The radiolo- 
gist detected abnormalities and rec- 
ommended that only my husband be allowed 
to see the sonogram. The radiologist termed 
it severe hydrocephalus. We saw an empty 
skull, termed it incompatible with life. The 
doctors I saw agreed there was no hope for 
the fetus, recommended terminating as soon 
as possible. We were devastated. To com- 
pound the tragedy came the news that com- 
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panies insuring Federal workers are prohib- 
ited from covering abortions. In the end we 
paid a very high fee to have the abortion be- 
cause the fetal anomaly made the procedure 
more complicated. My husband and I ques- 
tion whether Congress was implying we were 
immoral for aborting this fetus in hoping to 
get pregnant with a healthy child. Our deci- 
sion was not wanton or frivolous. It was 
heartbreaking. 

My Chairman, talk about giving indi- 
viduals choices, I urge my colleagues 
to please give our public servants back 
this choice. I urge them to support this 
amendment. 

Mr. COBURN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I just like to make 
one medical technical comment: Intra- 
uterine hydrocephalus today is treated, 
it is treated effectively in all the cen- 
ters throughout the country. Abortion 
is not the answer to intrauterine hy- 
drocephalus; a shunt is. We are very 
successful, we do it routinely, and, in 
fact, what it sounds like is this Federal 
employee got terrible advice because, 
in fact, when I am encountering that 
same situation, my patients have a 
shunt placed in their baby while they 
are still in their mother’s womb and do 
not have hydrocephalus at birth, and, 
in fact, that, therefore, is not a good 
example of why we should be doing 
that. 

Mr. SMITH of New Jersey. Mr. Chair- 
man I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in strong opposi- 
tion to the DeLauro amendment. The 
underlying language I would just say 
to my colleagues that is in this bill 
that the DeLauro amendment would 
gut has been in effect every year except 
two since the early 1980s and can best 
be described as the Hyde amendment 
for the Federal Employees Health Ben- 
efits Program. The prolife language in 
the bill ensures that taxpayers and pre- 
mium payers do not subsidize abortion 
on demand, and that very simply is the 
issue that is before us. 

Today we vote on whether the tax- 
payers will indeed subsidize. That is 
what it is all about. 

As Members probably know, the tax- 
payers pay more than 73 percent of the 
total funding of the Federal Employees 
Health Benefits Program. My col- 
leagues and I, those of us who are part 
of that program, pay the remaining 27 
percent. So the same rationale holds 
here as in the Hyde amendment. Amer- 
icans should not be forced to under- 
write the cost of destroying unborn ba- 
bies. 

Despite, Mr. Chairman, and I just say 
this with all due respect to my col- 
leagues on the other side, despite the 
years of propaganda, despite all of the 
efforts to sanitize, and the euphe- 
misms, and the masking of abortion, 
the partial-birth abortion debate has 
finally stripped the veil off the sordid 
business of what abortion is all about. 
Abortion, Mr. Chairman, is violence 
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against children, it is the ultimate 
human rights abuse, and it tries to pur- 
port to be a right, and yet it is vio- 
lence. 

Abortion methods are acts of vio- 
lence that usually kill the victim, al- 
though we are seeing in growing num- 
bers of cases, the most recently the 
doctor in Phoenix that was trying to 
destroy a child using partial-birth 
abortion, and, after slashing and lacer- 
ating the child’s face, realized the kid, 
the baby, was so old that he could not 
continue with it. That is what the de- 
fenders of partial-birth abortion have 
to defend because that is what happens 
each and every day. Normally they just 
result in killing the baby with their 
violent methods. 

Some of those methods, as I have 
said on this floor, and I think it bears 
repeating until it hopefully gets across 
to a growing number of people, include 
dismemberment of an unborn child. 
Loop-shaped knives called curettes are 
used to literally hack off the arms, and 
the legs, and the head, leaving a torso, 
and the ribs are ripped apart. That is 
the ugly reality stripped of all the eu- 
phemisms of what abortion is all 
about. It is done routinely, and then 
the suction machine that is 20 to 30 
times more powerful than the average 
vacuum cleaner takes that bloody pulp 
of what used to be a baby and puts that 
baby into a bottle. I do not know how 
people can defend that. 

Chemical abortions, salt abortions, 
saline salting out, high concentrated 
salt solutions pumped into the 
amniotic sac. The baby breaths in that 
fluid because the organs of respiration 
are being developed, and it is the 
amniotic fluid that goes in and out 
until the actual birth occurs, and swal- 
lows and digests, if my colleagues will, 
through, or absorbs through the lungs 
that high-concentrated salt; kills the 
baby usually in about 2 hours, and 
when the baby emerges after delivery, 
a very chemically-burned, often very 
red child emerges, and this is common- 
place. This is called the right to 
choose. 

And, of course, as we all know, again 
very soon when we debate the partial- 
birth abortion ban, which would be 
covered if the DeLauro amendment 
passes, there is nothing whatsoever 
that would preclude payment under the 
Federal Employees Health Benefits 
Program for the partial-birth abor- 
tions. And we all remember the big lie 
that was used to minimize and 
trivialize the number of those later- 
term abortions that are done in this 
country. When that was unmasked, in 
my own State of New Jersey one clinic 
was found to be doing 1,500 of those 
grisly child killings per year, all of a 
sudden the 500 figure, which Planned 
Parenthood and the Guttmacher Insti- 
tute and ZPG and all the other groups 
were bandying about in letters to my 
colleagues and to I and to everyone 
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else, and I have copies of the letters, 
they said that is what the number was. 
Well, 500 would be a massacre as well, 
but it is many, many thousands more 
than that. That could be subsidized and 
paid for if the DeLauro amendment 
were to prevail. 

The amendment that we have craft- 
ed, and I first offered it, JOHN 
ASHCROFT offered it, did not prevail in 
the early 1980s. I offered it back, I be- 
lieve it was in 1983. It has been in effect 
except for 2 years, and it has said very 
simply we do not want to be part of 
subsidizing either through the 70 to 73 
percent of our taxpayer portion or as 
premium payers, those of us who buy 
our insurance, HMOs, whatever, we do 
not want to be subsidizing abortion. 
That is what this is simply all about. 

Let me remind Members that in vir- 
tually every poll, and I have a whole 
list of them here, when people are 
asked do they want to subsidize or 
have the government pay for abortions, 
the answer is clearly and unambig- 
uously no. 

So I ask Members, and let me remind 
them there are three exceptions in this 
amendment: rape, incest and life of the 
mother. That has been the law for the 
last couple of years, so I do hope that 
Members will support the Hyde amend- 
ment of the Federal Employees Health 
Benefits Program. Defeat the DeLauro 
amendment. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, before I address this 
particular amendment, I would like to 
ask the gentleman from New Jersey 
whether, in fact, in addition to oppos- 
ing abortion he opposes all kinds of 
contraception. 

I have been working very hard with 
colleagues on both sides of the aisle, 
Democrat and Republican, prochoice, 
prolife, to prevent unintended preg- 
nancies. We have been working with 
the national campaign on preventing 
teenage pregnancy to try and promote 
abstinence, to encourage abstinence 
upon our young people, to encourage 
responsibility. 

Now I believe the gentleman and the 
Republican party, in fact, by dis- 
allowing my amendment, which would 
make the Federal employee health 
plans which are disallowing coverage of 
abortion also disallowing coverage of 
contraception, I believe the gentleman 
also does not believe that the majority 
of the American people who would like 
to be able to purchase contraceptives 
should be able to have contraceptives. 

So I think we are mixing up the de- 
bate here. The gentleman is talking 
about the debate next week on so- 
called partial-birth abortion, but, in 
fact, in this bill the gentleman does 
not feel we should cover contraception. 
So we are telling to all the Federal em- 
ployees, *‘No, we are not going to cover 
abortion, we are not going to pay for 
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abortion, but you know what? We are 
not going to cover contraception ei- 
ther.” 

Now I wonder if the gentleman from 
New Jersey would like to tell that to 
all the constituents in his district who 
work for the Federal Government, 
that, no, we are not going to cover 
abortion, but we are not going to cover 
contraception either. 

Now it seems to me that there are 
five established methods of contracep- 
tion that have been approved by the 
FDA. Now what we are saying and 
what we said in our amendment was 
that the Federal employee should be 
entitled to have those expenses cov- 
ered. Now the cost of health care to 
women is 68 percent higher for women 
than that of a man, and in fact only 10 
percent of the plans cover all of the 
forms of abortion, and, excuse me, 
cover all forms of contraception that 
have been approved. In fact, 81 percent 
of the plans do not cover the five meth- 
ods of contraception. 

So, my colleagues, I am trying to fig- 
ure this out. The Republican majority 
does not want to cover payment for 
abortion for these women even though 
the women’s health care costs are 68 
percent higher, but they do not want to 
pay for contraception. 

I would hope, my colleagues, we 
could work together to really reduce 
unintended pregnancies. Let us encour- 
age abstinence, let us encourage re- 
sponsibility, but it is hard to believe, 
and I am saying this to the American 
people, all the women out there, this 
party does not want to give us a vote 
on covering of contraception. Does this 
make any sense? 

So I speak in support of my col- 
league, the gentlewoman from Con- 
necticut (Ms. DELAURO’s) amendment 
because I think that Federal employees 
with their own money that they have 
earned should be able to have abortion 
covered, but I also believe that Federal 
employees should be able to have the 
costs of contraception covered. That is 
only fair. 

Mr. TIAHRT. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am not sure where 
the gentlewoman got her information 
from about how the Federal Govern- 
ment health care plans are not cov- 
ering contraceptives. I had my office 
contact the Office of Personnel Man- 
agement, and every health care pro- 
vider for Federal employees currently 
provides full prescription coverage for 
the pill, the predominant method of 
choice of child-bearing age in this 
country. 

Furthermore, according to the Office 
of Personnel Management, over 75 per- 
cent of all Federal employees currently 
have coverage which includes all FDA- 
approved methods. Now those FDA-ap- 
proved methods or drugs and devices 
include the pill, the diaphragm, IUDs, 


July 16, 1998 


Norplant, Depo-Provera and the morn- 
ing-after abortion pill, and under the 
proposed amendment, as soon as the 
FDA would approve the abortion pill, 
the French abortion pill RU-486, it 
would also be covered. But currently 75 
percent of all Federal employees do 
have coverage, so to say that they do 
not have access to contraceptives is 
misleading to the American public be- 
cause they do have that opportunity 
now. 

Now I do agree with the gentlewoman 
that we should encourage abstinence in 
sexual activity, certainly for minors. 
Once they are age of adult it is a dif- 
ferent thing, but for minors we ought 
to teach kids abstinence, but when it 
comes to Federal employees, they have 
this access to this coverage now. 

So I think that we should keep clear 
from the issue that is in this current 
amendment by the gentlewoman from 
Connecticut (Ms. DELAURO). She is 
striking the area of section 514 which 
says no funds appropriated by this act 
shall be available to pay for abortions. 

Now there was a reference where she 
said that this was not about tax dollars 
paying for abortions, but if I read this 
again on page 70, section 514, lines 18 
and 19, it says no funds approved by 
this act shall be available to pay for 
abortions. Well, if it is not funds, not 
tax dollars, then there is no reason for 
the amendment because the amend- 
ment says that no Federal funds will 
pay for abortions. So I think there is 
kind of a disconnect in what was pre- 
sented in the idea of this amendment 
and what the reality of the language in 
the legislation. 

Now there was also reference, Mr. 
Chairman, that the benefit package be- 
longs to the employee and not the em- 
ployer. Well, I think if my colleagues 
talk to every small businessman 
around America who is paying the bill 
for these health care packages, they 
believe they have something at stake, 
and if we talk to any large corpora- 
tions in the Fortune 500, I believe that 
they would tell us that their benefit 
packages, that they have a stake in 
their benefit packages. 
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The employer has a stake in the ben- 
efit packages. So what you have then 
in the case of a Federal employee, and 
I think this is a case that is too often 
forgotten, Federal employees work for 
the people of the United States of 
America, the taxpayers. That is who 
employ these people. That is who ulti- 
mately they have to answer to. They 
work for the people of the United 
States of America. 

This is a democracy. We are governed 
by the consent of the governed. Our 
government exists according to our 
Declaration of Independence, our Na- 
tion’s birthright. So I think what we 
should do is take the temperature from 
the employer. 
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What does the employer say about 
using Federal tax dollars to pay for 
abortions? In overwhelming numbers, 
they say do not use tax dollars to fund 
abortions. Do not use tax dollars to 
fund abortions. Yet that is what the in- 
tent of this legislation is, is to legis- 
late that we would use Federal tax dol- 
lars to provide someone else’s abortion. 
I think it is unfortunate that that is 
what is going on. It goes against the 
employer, against the will of the Amer- 
ican taxpayer. So I think that we 
ought to defeat this amendment and 
allow the American taxpayer to be 
free. 

Mr. HEFNER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mrs. LOWEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFNER. I yield to the gentle- 
woman from New York. 

Mrs. LOWEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would like to clarify 
this with the facts. Ten percent of the 
Federal employee health benefit plans 
currently do not cover any method of 
contraception, ten percent. Eighty-one 
percent of the plans cover some of the 
methods. 

I do not know when the gentleman 
last had to deal with that issue, but for 
some women the pill is better than 
other procedures such as the IUD or di- 
aphragm. It is not up to us to tell that 
woman which method is better. 

So I think it is important to know 
that 81 percent of the plans do not 
cover all five of the established meth- 
ods. Only 1 percent of the plans, I think 
this is important, do not cover steri- 
lization. I think we owe it to women to 
give them a broader range of options. I 
think it is also important to know that 
when we are talking about contracep- 
tion we are not talking about RU-486. 

So what we are trying to say here 
with regard to contraception is that 
the Federal Government should be the 
model employer. When it comes to pri- 
vate insurance plans, only 50 percent 
currently cover all five methods of con- 
traception. 

So, in conclusion, I think it is very 
unreasonable, if we are saying to the 
American people that we are really 
trying to reduce unintended preg- 
nancies, not to cover the cost of con- 
traception, when women’s costs are 68 
percent higher than males’, and, in 
fact, contraception is basic health care 
for women. In this bill, to vote not to 
cover abortion is your right, but then 
it seems to me the height of hypocrisy 
not to cover contraception. 

Ms. DELAURO. Mr. Chairman, will 
the gentleman yield? 

Mr. HEFNER. I yield to the gentle- 
woman from Connecticut. 

Ms. DELAURO. Mr. Chairman, I just 
wanted to make a comment to my col- 
league from Kansas. The Federal Gov- 
ernment pays Federal employees’ sala- 
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ries, as well as provides the oppor- 
tunity for a benefit package. They pay 
our salary, they pay benefit packages. 
That is all taxpayer dollars. We often 
get into that in debate, about “tax- 
payer dollars.” 

The fact of the matter is, I do not 
know that we are assuming that what 
we would intend to do here is to dictate. 
to people what they could do with their 
own salaries. That is taxpayer money, 
as well as taxpayer dollars that may be 
involved in benefits packages. 

The gentleman helped me to make 
my point, which is you negotiate a 
package, salary and benefits, and we 
are now putting ourselves in the posi- 
tion of dictating what people do with 
their benefits. Not only that, it is not 
saying that. What we are only saying 
here is allow the service to be offered 
in a benefits package. Some offer it, 
some do not. 

My colleague, I know we have had 
these commentaries over a long period 
of time, would say to those of us on 
this side of the aisle, give people the 
choice. Allow them to select the 
schools they want their kids to go to, 
allow them to do what they need to do 
in their own lives. The Federal Govern- 
ment should stay out of their lives in 
choice. 

They have a range of health pack- 
ages. They can then make an indi- 
vidual selection, not based on what you 
think, not based on what I think, but 
what, in fact, meets the needs of them- 
selves and of their families. 

That is essentially what we are talk- 
ing about here. Allow Federal workers 
to have that choice. Do not distinguish 
their benefits from their salary. 

Mr. TIAHRT. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFNER. I yield to the gen- 
tleman from Kansas. 

Mr. TIAHRT. Mr. Chairman, I would 
just like to say there are large parts of 
the benefit package, the retirement 
package, and even some portions of the 
salary that are outside the control of 
the employee. It is under the guise of 
the employer, the taxes that are with- 
drawn, the way the retirement is in- 
vested and the health care provided. 
So, once again, they have to be subject 
to the employer. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

PARLIAMENTARY INQUIRY 

Mr. MANZULLO. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MANZULLO. It is the Republican 
side. 

The CHAIRMAN. The ranking minor- 
ity member of the subcommittee 
sought recognition. 

Mr. MANZULLO. Mr. Chairman, I 
spoke out of order. I intended to speak 
on the last amendment, to strike the 
last word. I would withdraw my com- 
ments. 
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The CHAIRMAN. The gentleman 
from Maryland (Mr. HOYER) is recog- 
nized for 5 minutes. 

Mr. HOYER. Mr. Chairman, we con- 
fuse salary and Federal employee bene- 
fits, health benefits and retirement 
benefits. 

Let me bring this back to what this 
debate, from my perspective, is all 
about. First of all, I will tell my friend 
from Kansas that I presume he means 
that our employees are self-employed. 
He references that they work for the 
taxpayers, apparently not conceiving 
that they themselves are taxpayers. To 
that extent, I suppose they work for 
themselves. My point being that they 
are taxpayers, they are citizens of this 
country, and they are due equal consid- 
eration, as every other working Amer- 
ican is due. It so happens, yes, they are 
our employees, but they deserve no less 
respect, no less integrity in their deci- 
sions, than any other employee. 

Now, let me tell my friend, every em- 
ployee in America essentially has a 
compensation package. They may not 
refer to it as fancifully as that, but 
they have a compensation package. 
Most employees, not all, most have at 
least two components of that com- 
pensation package, salary and health 
benefits. 

We know there are a large number of 
employees that only have one; that is, 
the salary component. Other employees 
have, in addition to the salary and the 
health benefits, a retirement benefit, 
making it a three-component com- 
pensation package. But the fact of the 
matter is it is all their money, not the 
employer’s, whether the employer be a 
public sector or private sector em- 
ployer. 

For instance, General Motors. Gen- 
eral Motors makes a contract with 
their employees, and they go and nego- 
tiate back and forth. Some employers 
used to want to have more health bene- 
fits in their package and less salary be- 
cause they pay FICA tax on salary, and 
it was cheaper to do health costs. As 
health costs have escalated, they have 
gone to salary. Because health benefits 
are too expensive and they are going to 
HMOs, we are causing the problem we 
are discussing. 

The fact of the matter is that com- 
pensation package is the employee's. 
They made a deal, and they said, “I 
will spend X number of hours using my 
talent and effort to accomplish the ob- 
jectives you, the employer, want to ac- 
complish, and in consideration for my 
talent and effort, you will compensate 
me with X number of dollars. Part of 
those dollars will be paid in salary. I 
get my check.” 

Now, if the gentleman from Kansas 
and the gentleman from New Jersey 
perceive those as Federal dollars, if 
those are Federal dollars, those sala- 
ries, because they are paid out of ex- 
actly the same pot that compensation 
and retirement are paid out, exactly, 
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there is no distinction, if you perceive 
that to be Federal dollars, then the 
Federal employee, unlike every other 
employee, can only spend their dollars 
when they go home that they earn in 
salary as we tell them, as Big Brother, 
as dictator employer tells them to 
spend it. 

But you make an interesting distinc- 
tion and say oh, well, they can spend 
their salary money, which, of course, 
comes out of the taxpayers’ pocket, the 
way they want; but the part of their 
compensation package that we pay di- 
rectly to the insurance, because we 
have a joint system in which we di- 
rectly pay the insurer, which makes it 
cheaper for the employee and cheaper 
for the employer, so the taxpayer gets 
a benefit because we put it together, as 
opposed to giving it directly to the em- 
ployee and having them purchase it 
discretely, individually, which would 
be a lot less efficient and therefore a 
lot more costly. 

I do not know why we look at Fed- 
eral employees as some second-rate 
employees in America. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, will the gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Rhode Island. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I would like to thank my 
friend from Maryland for yielding to 
me. I think this is the crucial point. 
Are we going to treat Federal employ- 
ees, public servants of this country, 
any differently than we treat other 
American citizens? 

As the gentleman will recall, we 
played this same game with American 
servicewomen, women who are serving 
our country in the military, and this 
majority stripped them of the power to 
be able to get a safe, legal abortion in 
overseas medical clinics. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. HOYER) 
has expired. 

(By unanimous consent, Mr. HOYER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HOYER. Mr. Chairman, I yield to 
the gentleman from Rhode Island (Mr. 
KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, the point I want to make is, 
here these women are serving our coun- 
try, and, guess what? There is some- 
thing called the Supreme Court, and it 
gives us our constitutional rights, and 
in those constitutional rights is the 
right to a legal and safe abortion. It is 
a constitutional right. 

These women are defending this 
country’s Constitution, standing on the 
line defending the right of this country 
to express itself in freedom. Yet they 
themselves are being denied their con- 
stitutional rights. Just as that hap- 
pened with the defense bill, now the 
majority is going after Federal em- 
ployees. 

So it seems to me the only people in 
this country who are going to be truly 


July 16, 1998 


denied their constitutional rights are 
the women who are serving in our Na- 
tion’s military and our women who 
happen to be Federal employees. 

I would dare say, just to make this 
one last point, it is interesting here in 
this Congress, I enjoy seeing my col- 
leagues snicker over here, because 95 
percent of the women Members of this 
United States Congress support the 
DeLauro amendment, and we are going 
to say, the men in this House are going 
to decide whether women have a cer- 
tain type of reproductive freedom or 
not. 

To me that sounds awfully like gen- 
der domination here. If it does not 
sound like that to you, it would be in- 
teresting if men were able to get preg- 
nant and they would have the right, see 
whether they were going to stand up 
here and not vote for the DeLauro 
amendment. When you think about re- 
productive rights and you think if men 
had to pay this, and they were denied 
the same coverage in here, the same 
outrage we are hearing, but from the 
women. 

Mr. HOYER. Reclaiming my time, I 
understand what the gentleman is say- 
ing. What I am trying to focus us on is 
abortion is a wrenching question for 
America. It is a wrenching question for 
Americans. It is a wrenching, trau- 
matic issue for the individuals in- 
volved. It is a wrenching issue for me 
as a legislator. I will tell you that. I 
cannot believe I am any different than 
any other legislator in this body. 
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What I am saying is, that is not what 
this is about. It is not about this be- 
cause Federal employees, like every 
American, have been guaranteed by the 
Constitution to choose something that 
many people believe ought not to be an 
available choice. I understand that. 
But they ought not to be treated dif- 
ferently because they are Federal em- 
ployees, and that is what this is about; 
not about whether abortion is legal or 
illegal, not about the wrenching issues 
brought up by the gentleman from New 
Jersey, for whom I have a great deal of 
respect. It is about whether Federal 
employees will be treated differently 
than every other employee in America. 

Mr. TIAHRT. Mr. Chairman, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Kansas. 

Mr. TIAHRT. Mr. Chairman, I would 
like to say, first of all, that no one is 
questioning the integrity. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. HOYER) 
has expired. 

(By unanimous consent, Mr. HOYER 
was allowed to proceed for 1 additional 
minute.) 

Mr. HOYER. Mr. Chairman, I yield to 
the gentleman from Kansas, Mr. 
TIAHRT. 

Mr. TIAHRT. Mr. Chairman, I just 
want to say that no one is criticizing 
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the integrity of Federal employees. We 
believe that they are people who want 
to serve this country in that capacity, 
are good, wonderful people. That is not 
the issue here. Nor is the issue whether 
abortion is available to them. 

We have a ruling of the Supreme 
Court that we all live with, and abor- 
tions are available to Americans today, 
and there are health care plans outside 
the Federal Government that do not 
pay for abortion services. This is not, 
we are not treating them separately 
from other parts of America. 

Mr. HOYER. Mr. Chairman, reclaim- 
ing my time, I understand the gentle- 
man’s perspective, but my point is, no 
other employees have that prescription 
on the purchase of their health insur- 
ance. Now, employers, the gentleman is 
correct, may choose a limited policy, I 
understand that, and the employee 
may have the choice of only one policy; 
I understand that. That is the com- 
pensation package available to them. 
Fortunately, in my opinion, for Fed- 
eral employees, their compensation 
package is broader as it relates to Fed- 
eral employee health benefits. 

The gentleman is making a distinc- 
tion between all other employees and 
Federal employees and, inevitably, be- 
cause of the gentleman’s premise that 
the premium is being paid by taxpayer 
dollars as opposed to Federal employee 
dollars. 

Mrs. MORELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the DeLauro-Morella-Moran- 
Greenwood-Hoyer amendment. 

The bottom line in our discussion 
today is simply that this amendment is 
going to prevent discrimination 
against Federal employees and their 
health care coverage. 

It was 3 years ago when Congress 
voted to deny Federal employees cov- 
erage for abortions that were already 
provided to most of the country’s 
workforce through their health insur- 
ance plans. This decision was discrimi- 
natory then, and it was another exam- 
ple of Congress chipping away at the 
benefits of Federal employees and their 
right to choose an insurance plan that 
best meets their health care needs. 

The coverage of abortion services in 
Federal health plans would not mean 
that abortions would be subsidized by 
the Federal Government, which has 
been part of this discussion here. Cur- 
rently, the government simply contrib- 
utes to the premiums of Federal em- 
ployees, and in order to allow them to 
purchase private health insurance, and 
this contribution, I want to reiterate, 
is part of the employee benefit pack- 
age, just like an employee’s salary or 
retirement benefits. 

Mr. Chairman, right now, if some- 
body chose to buy a plan through the 
Federal employee health benefit plan 
program, they could not buy it if it 
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covered any abortion services. When 
one has this amendment in order, 
someone could choose to buy a plan 
that does not pay for abortion services. 
They have their choice. And this is 
what we are saying. We should not 
deny Federal employees from having 
the same choice that most people have 
in the private sector, because, cur- 
rently, approximately two-thirds of 
private fee-for-service health insurance 
plans and 70 percent, 70 percent of 
HMOs provide this coverage. 

When the ban was reinstated 3 years 
ago, 178 FEHBP plans, Federal em- 
ployee health benefit plans, out of 345, 
offered abortion coverage. Women had 
the choice to decide whether or not to 
participate in the plan with it or with- 
out it. Thus, an employee who did not 
choose to have that kind of plan with 
abortion coverage could do just that. I 
want to emphasize that. But, unfortu- 
nately, Congress denied Federal em- 
ployees their access to abortion cov- 
erage, thereby discriminating against 
them, treating them differently than 
the vast majority of private sector em- 
ployees. Frankly, it is insulting to Fed- 
eral employees that they are being told 
that part of their own compensation 
package is not under their control. 

Thousands of Federal employees 
struggle to make ends meet. Many Fed- 
eral employees are single parents or 
the sole wage earners in their families 
and for them the cost of an abortion 
would be a significant hardship, inter- 
fering with a woman’s constitutionally 
protected right to choose. For these 
women, the lack of this health cov- 
erage could result in delayed abortions 
occurring later in pregnancy, an out- 
come that nobody here wants to see. 

Mr. Chairman, approximately 1.2 mil- 
lion women of reproductive age rely on 
the FEHB program for their health 
coverage; 1.2 million women without 
access to abortion coverage. Without 
access, the right to choose is effec- 
tively denied. 

So I urge my colleagues to support 
the DeLauro-Morella-Moran-Green- 
wood-Hoyer amendment to ensure that 
Federal employees are once again pro- 
vided their legal right to choose. 

Mr. MANZULLO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I yield to the gentleman from New 
Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I just want to make it very clear 
to the Members that this is a clear-cut 
vote on the Hyde amendment for the 
Federal Employees Health Benefits 
Program. It is identical in terms of its 
wording, in terms of its effect, the 
rape, incest and the life of the mother 
exceptions are included. 

Let me point out that the gentleman 
from Rhode Island (Mr. KENNEDY) was 
saying, this is another gift, or not pre- 
cisely his words, from the Republican 
majority. Well, I am very glad that my 
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colleagues on the Republican side re- 
spect the value and dignity of unborn 
life and want to protect it in a tangible 
way, but many of our colleagues on the 
Democrat side likewise feel the unborn 
are worthy of respect and that the sub- 
sidization of their killing by way of 
abortion is not something that we can 
countenance. 

When we contribute, as we do, in ex- 
cess of 70 percent, 73 percent of the 
money for the Federal Employees 
Health Benefits Program comes right 
from the taxpayers. Less than a quar- 
ter of it comes from, or a little over a 
quarter comes from the premium 
payer. So we are talking about a tax- 
payer-funded abortion scheme. 

The Supreme Court made it very 
clear in upholding the Hyde amend- 
ment that there is a fundamental dif- 
ference between abortion and all other 
types of surgeries. Surgeries and health 
interventions normally are designed to 
cure and to mitigate disease, to excise 
a cyst, unless one construes an unborn 
cyst to be a tumor or a wart to be done 
away with at will; and, again, the court 
that actually gave us Roe versus Wade 
when it upheld the Hyde amendment 
said there is a fundamental difference 
between the two. 

Let me also remind my colleagues 
that the Federal service labor manage- 
ment relation statute makes it very 
clear that there is no collective bar- 
gaining over health benefits. It is not 
permitted in this Federal sector, and 
whether we like that or not, that is the 
law. We can prescribe or proscribe cer- 
tain limitations on what is permitted 
and what is not under the health bene- 
fits program. Those of us who believe 
that the unborn are worthy of respect, 
that chemical poisoning and dis- 
memberment is an abuse of that child, 
it is child abuse in the extreme, and it 
exploits women, those of us who have 
that view I believe have every right to 
stand here and say, do not use my tax- 
payer dollars, or my premium dollars, 
to pay for the destruction of that un- 
born child. 

As I said earlier in the debate, there 
is not a single method employed by the 
abortionists that is precluded if the 
DeLauro amendment were to pass. So 
even partial birth abortions could be 
subsidized, as well as the suction and 
all of the other methods that do gro- 
tesque things to unborn children. 

So I urge Members to realize that, as 
legislators and lawmakers, I believe we 
have an affirmative obligation to the 
weakest and the most vulnerable 
among us, even when it is inconven- 
ient, even when people stand up and 
say, oh, you are antiwoman or, you do 
not care about women’s rights. I care 
about women’s rights. I care for women 
deeply. But I believe that killing un- 
born baby girls and boys is an act of vi- 
olence, I say that with all due respect 
to my friends on the other side, and 
that birth is an event that happens to 
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all of us. It is not the beginning of life. 
And that child is deserving of respect 
and that, at the minimal, we should 
not be subsidizing the demise of those 
children. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, since 1995, 1.2 million 
federally employed women of child- 
bearing age have been denied coverage 
of abortion services by their own Fed- 
eral health insurance plans. And that 
means that all over the United States 
these Federal employees have been de- 
nied a constitutional right to make the 
critical choices about their own health. 
More than half of the Federal health 
insurance plans offered coverage of 
abortion services before the 1995 ban; 
and, currently, two-thirds of private 
health insurance plans provide abor- 
tion coverage to their subscribers. 

The gentleman from Kansas (Mr. 
TIAHRT) and the gentleman from New 
Jersey (Mr. SMITH) and other pro- 
ponents of this provision argue that 
the Federal Government is using tax 
dollars to pay for Federal health insur- 
ance plans. We would argue that that is 
too much of a stretch, because the Fed- 
eral health insurance plan is one-third 
of a benefit package that every Federal 
employee receives in exchange for their 
employment, for their work. The three 
benefits that they get are salary, 
health insurance and retirement bene- 
fits. 

Restricting health care on the basis 
that it is paid for with taxpayer dollars 
is the same as specifying how a Federal 
employee can use their paycheck or 
their retirement savings. To mandate 
how they can use that money is like 
telling them what they can buy when 
they go shopping. This is money that is 
their money. They earned it. We have 
no right to tell them after they have 
earned it how they can spend it. 

I heard a while ago from a con- 
stituent of mine, I will not reveal her 
name, but she was forced through an 
ordeal that none of us would ever want 
to face. To think that she faces this 
situation only because she chose a ca- 
reer as a Federal employee is uncon- 
scionable, and it should make us 
ashamed as the people charged with 
making decisions about the terms of 
her employment. 

After being elated to learn she was 
pregnant at the age of 36, my con- 
stituent was devastated by the infor- 
mation that the fetus she had carried 
had severe fetal anomalies, anomalies 
that her doctor termed “incompatible 
with life.” Her physician recommended 
that she terminate the pregnancy as 
soon as possible. This procedure is cov- 
ered by her insurance plan, when medi- 
cally necessary, for non-Federal em- 
ployees. Her insurance plan covers it if 
she was not a Federal employee, but 
only because she was a Federal em- 
ployee, only because of the ban we im- 
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posed in 1995, she had to pay for this 
expensive procedure out of her own 
pocket. 

To quote from a letter, “My husband 
and I question whether Congress is im- 
plying that we were immoral for 
aborting this fetus that had no brain 
and was virtually a vegetable. I was 
hoping to get pregnant with a healthy 
child. We were doing nothing wrong. 
Our decision was not wanton or frivo- 
lous, it was heartbreaking.” 

For some couples, this cost can be 
prohibitive, further endangering the fu- 
ture chances of having a healthy preg- 
nancy by delaying it even further until 
they can get enough money together. 
What right do we have to intervene in 
these lives and these kinds of heart- 
breaking decisions, making these kinds 
of difficult, moral choices for people we 
do not know in situations that we do 
not understand? We have no right. 

They earned this money. They have 
the right to make these kinds of deci- 
sions. We cannot predict what com- 
plicated, heartbreaking, tragic cir- 
cumstances these women and families 
confront. Who are we to make these 
kinds of moral decisions for them? It is 
an arrogant abuse of congressional 
power to do this kind of thing to Fed- 
eral employees or to anyone. 

Mr. Chairman, I urge my colleagues 
to end this discriminatory practice of 
denying coverage of necessary health 
care on the basis of the fact that these 
people are employed by the Federal 
Government. Please vote in favor of 
this amendment. 
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Mr. WYNN. I move to strike the req- 
uisite number of words, Mr. Chairman. 

Mr. Chairman, I rise in support of the 
DeLauro amendment, and cite my ob- 
jections to the bill as written. On its 
face, this bill is discriminatory, and 
worse, it is arbitrary, because it singles 
out Federal employees for the simple 
reason that the majority can do it. 
They can get away with it because 
they control the Federal employee ben- 
efit package. But it is in fact discrimi- 
natory against Federal employees. 

What the Republicans are trying to 
say or what the proponents of this bill 
have tried to say is essentially this, 
that this is some sort of Federal sub- 
sidy of abortion. I respect their opin- 
ions on abortion, I respect the fact that 
they oppose abortion, but this is in no 
form or fashion a Federal subsidy. 
What we are talking about here is the 
right of Federal employees to use their 
compensation as they see fit to address 
their own health care needs in a pri- 
vate way. 

If these Federal employees were not 
employed by the Federal Government, 
if they were in the private sector, they 
could get insurance, and if they so 
choose, use that health insurance for 
an abortion. But because they work in 
the Federal sector and because folks on 
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the other side of the aisle have the 
ability to control their health benefits, 
they are denied this right. 

Make no mistake, benefits, health 
benefits, are part of compensation, just 
like your salary, your wages. It is com- 
pensation for the labor you provide for 
the United States of America. In that 
context, when you are compensated for 
your labor, that compensation belongs 
to you. It is no longer the taxpayers’, 
any more than your paycheck is the 
taxpayers’. The paycheck belongs to 
the Federal employee, the health bene- 
fits belong to the Federal employee, 
and on that basis the Federal employee 
ought to be able to use them to pur- 
chase the health care plan that they so 
desire. 

There are 1.2 million women of repro- 
ductive age under the Federal Employ- 
ees Health Benefit Plan. They ought to 
have the right to purchase the health 
care that they want to. That was the 
case prior to 1995, when my colleagues 
on that side of the aisle chose to 
change the law. 

Iam not here to debate the merits of 
abortion. That has been resolved by the 
courts. The courts have said it is a 
legal procedure. On that basis, 70 per- 
cent of private insurers offer this ben- 
efit. Because of that, I believe Federal 
employees ought to have the right to 
take advantage of that benefit as part 
of their compensation. 

We should not exercise the ..., as 
my colleague referred to it, and arbi- 
trary power to inhibit the choices of 
these women of childbearing age sim- 
ply because we can. That is really all it 
amounts to. 

They cannot do it for the workers in 
the Fortune 500 companies who have 
private insurance. They cannot do it 
for the workers in any other company 
in this country that offer private insur- 
ance. They do it to Federal employees 
because they can do it to Federal em- 
ployees. That is not a matter of a 
moral judgment on their part, that is a 
matter of discrimination. It. is 
being done because they can do it to 
Federal employees. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, if the gentleman will yield, I 
would ask that he rephrase that. There 
is absolutely no arrogance. Rather, we 
are trying to manifest our—— 

Mr. WYNN. Mr. Chairman, I believe I 
control the time, and I have not yield- 
ed. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I ask that the gentleman's words 
be taken down. 

Mr. WYNN. I control the time. 

Mr. SMITH of New Jersey. It is not 
an act of arrogance. I would ask that 
the gentleman’s words be taken down. 

Mr. WYNN. I think the gentleman is 
making a very subjective argument. 

The CHAIRMAN. The gentleman will 
suspend. 

The gentleman from New Jersey (Mr. 
SMITH) has requested that the words of 
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the gentleman from Maryland (Mr. 
WYNN) be taken down. 

The Clerk will report the words. 

Mr. WYNN. Mr. Chairman, in the in- 
terests of time and in comity, I with- 
draw the statement regarding arro- 
gance. 

The CHAIRMAN. Without objection, 
the gentleman from Maryland (Mr. 
WYNN) withdraws that statement. 

There was no objection. 

Mr. WYNN. Let me conclude, Mr. 
Chairman, by saying this. It may not 
be arrogant, but it is certainly capri- 
cious, and it is certainly arbitrary to 
single out Federal employees for dif- 
ferent treatment than we could give to 
any segment of society that happens to 
receive health insurance. 

I hope we would correct this injustice 
by supporting the DeLauro amend- 
ment. 

Ms. FURSE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise today in strong 
support of this bipartisan amendment. 
This amendment would improve basic 
health care for women and their fami- 
lies by providing health plans that 
cover abortion services. 

Women serving the Federal Govern- 
ment deserve just the same civil rights 
as all other American women. The vast 
majority of American women have pri- 
vate insurance plans that cover the full 
range of reproductive health services. 
Men, men who work for the Federal 
Government, are able to get all the 
medical services that they need. But 
unfortunately, this Congress has 
sought to treat American women who 
work for the Federal Government as 
sort of second-class citizens. That is 
just wrong. 

We have heard today about value and 
dignity. I will say to the Members 
today and to my colleagues that wom- 
en's lives have value and dignity. Let 
us respect them. Let us respect those 
women, and let us respect the decisions 
that they make about their health 
care. 

What we need to do is make abortion 
less necessary, not more difficult and 
more dangerous for Federal employees. 
Federal employees do a good day’s 
work. They deserve to be treated as all 
American women deserve to be treated, 
with value, with dignity. I urge my col- 
leagues to support the DeLauro-Mo- 
rella-Moran-Greenwood-Hoyer amend- 
ment. 

Mr. NADLER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
DeLauro amendment. Several things 
are clear, or ought to be clear, as we 
debate this amendment. 

First, there is a division in this 
House, as there is in the country, over 
the question of the morality of abor- 
tions between the people who believe in 
choice and the people who believe that 
choice should not be permitted to 
American women on this question. 
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Second, it is clear that the Supreme 
Court has declared that the right of 
choice for women to have abortions if 
they wish is a constitutional mandate. 
We live with that. 

Third, it is clear that this bill, with- 
out the DeLauro amendment, arrogates 
to itself the power to tell Federal em- 
ployees who are women that they can- 
not choose the abortions if they wish, 
that they do not have the choice that 
all other women in America have. 

The Federal Employee Health Bene- 
fits Program is a negotiated benefit 
that is part of the compensation pack- 
age. To say that we will not permit 
women who are covered by that health 
benefit package to use their health 
benefits to pay for abortions, the gov- 
ernment will not pay for it, and neither 
can they, through their health insur- 
ance, is the exact equivalent of saying 
that because the taxpayers pay the sal- 
aries of women who work for the Fed- 
eral Government, we have the right, 
and the power to exercise it, to say 
that women who work for the Federal 
Government may not use their own sal- 
aries to pay for abortions. It is the 
same thing. 

As the gentleman from Maryland 
said, we are doing it because we have 
the power to do it, whereas we do not 
have the power under the Constitution, 
as interpreted by the Supreme Court, 
to say in other respects that women 
may not have the right of choice. We 
should not arrogate this power to our- 
selves. Someone referred to this as ar- 
rogance. I do not know that I would 
call it arrogance on the part of the au- 
thors of the bill, but it would be arro- 
gance on the part of the United States 
Government if the bill passes in the 
form it is in. 

Let me say one other thing. The 
Committee on Rules protected every 
other amendment, but it did not pro- 
tect from a point of order the provision 
adopted by the Committee on Appro- 
priations, authored by the gentle- 
woman from New York (Mrs. LOWEY) 
that said that Federal employee health 
benefits must give women the choice of 
abortions; that a woman must have the 
ability, Federal employees, to purchase 
plans that will cover contraception. 

So now we would be saying the Fed- 
eral Employee Health Benefits Pro- 
gram cannot pay for abortions because 
it is immoral, or we think it is im- 
moral, or some people think it is im- 
moral, and we will not permit it to pay 
for contraception to reduce the need 
for abortions. 

This is somewhat inconsistent. Some 
might even say it is little hypocritical. 
I will not say that, but some might say 
that. It is certainly inconsistent. It is 
certainly inconsistent. What is the rea- 
son for this? Again, because we can. 

Why should it not pay for contracep- 
tion? Because it is immoral? Does this 
House think that birth control is im- 
moral, because some religious groups 
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think that it is against their religion? 
Let those adherents to religious groups 
refrain from contraception. 

Why on God’s green Earth should the 
House of Representatives say that con- 
traception should not be permitted to 
be paid for by the Federal Employee 
Health Benefit Program? Because 
Members want more abortions? Be- 
cause we want to impose religious doc- 
trines on the American people? 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank my good friend from New 
York for yielding. 

Is the gentleman aware that under 
the Federal Employees Health Benefits 
Program, contraception is provided? It 
is just is not mandated. It is totally 
permissible. An HMO, a Kaiser 
Permanente, you name it, if they want 
to provide contraception, they can. 

Mr. NADLER. Reclaiming my time, 
the point, of course, is that the choice 
of contraception ought to be the em- 
ployee’s, not the health benefit cor- 
poration’s. Most health benefit cor- 
porations, most health plans in this 
country, cover contraception. Most 
Federal employee health benefit plans 
do not. The choice, obviously, ought to 
be the purchasers, the women who are 
the Federal employees who need to use 
the contraception, not the HMOs or the 
corporation. 

Why would we not say to the corpora- 
tion, if you are going to provide health 
benefits for employees, you must have 
a full range of health benefits, which 
normally includes contraception? Why 
did the Committee on Rules say that 
the provision in the bill that said so is 
the only provision in this bill not pro- 
tected from a point of order because of 
lack of authorization? 

Again, I submit, it is because, well, I 
am not sure why people oppose contra- 
ception. It makes no sense. If you want 
fewer abortions and if you want women 
to have their rights in this country, 
then we should protect that right. So I 
urge the adoption of the DeLauro 
amendment. I would hope the Lowey 
provision can get into this bill, too. 

Mrs. MALONEY of New York. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in support of the 
DeLauro amendment. This weekend 
marks the 150th anniversary of the 
first women’s rights convention in this 
country. One hundred and fifty years 
ago on this weekend, women gathered 
in Seneca Falls, New York, and created 
a document called the Women’s Bill of 
Rights. Since then, we have worked 
hard to gain more freedoms and to be 
sure that our rights are not run over. 

We have come a long way since Sen- 
eca Falls, but now, in this Congress, I 
feel that we can no longer make 
progress. We can only fight to hold 
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onto the hard-earned rights we won in 
prior Congresses, and in fact, we are 
losing ground for women. This Con- 
gress has acted again and again and 
again toward the gradual elimination 
of a woman’s right to choose. 

Let us put this vote today in perspec- 
tive. This is the 88th vote either to pro- 
tect choice or to restore choice that we 
have taken in this body since the be- 
ginning of the 104th Congress. Two 
years ago Federal employees were pre- 
vented from getting health insurance 
that covers abortions. That was one of 
the first in a series of setbacks, and it 
needs to be corrected. 

This amendment gives back the right 
of choice to Federal employees. It does 
not require anyone to provide coverage 
or choose coverage for abortions. It 
simply allows an insurance company to 
cover abortions, and it allows women 
to choose those companies. They may 
still select a company which does not 
cover abortions. It is all about choice. 
It is about choice in health care, legal, 
safe health care. I urge my colleagues 
to support this amendment to give 
back to women, Federal employees, 
their right to choose. 

I want to just end by saying that I re- 
member when I received my notice, 
after the Republican majority passed 
the law barring a woman’s access or 
right to purchase abortion coverage. It 
was a chilling moment to see in writ- 
ing a specific act of this Congress roll- 
ing back choice piece by piece for 
women. 

Let us restore choice. Let us vote for 
the DeLauro amendment. 

Mr. OBEY. Mr. Chairman, in hopes 
that we can end the debate on this 
issue, I move to strike the requisite 
number of words. 

Ms. DELAURO. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentle- 
woman from Connecticut. 
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Ms. DELAURO. Mr. Chairman, we 
have heard a number of arguments in 
this debate today. I would just like to 
briefly remind my colleagues of a few 
points. 

If the language in the bill is allowed 
to remain, hard-working public serv- 
ants will be unable to choose health in- 
surance which covers legal, doctor-rec- 
ommended abortions which are nec- 
essary to preserve a woman’s health. If 
this amendment passes, no health plan 
will be required to offer abortion cov- 
erage, no one, no one will be required 
to choose a health plan which covers 
abortion. It will be an individual deci- 
sion. 

This is not a question of taxpayer 
money being used to subsidize abor- 
tion. That is not the issue here. The 
health insurance premiums are earned 
by the employees of our government 
every single bit as much as their pay- 
check. Those premiums, just like the 
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paycheck, belong to the employee, not 
to the Government and not to the tax- 
payer. 

The American Medical Association 
tells us that making it more difficult, 
more expensive for women to access 
needed abortion leads to more health 
complications for mothers. This is a 
question of allowing women to choose a 
health insurance plan which covers an 
important aspect of women’s health. 
Under the language in the bill, health 
insurance plans are not permitted to 
cover an abortion when the doctor tells 
the patient that an abortion is needed 
to preserve the mother’s health. This is 
unacceptable. I urge my colleagues, do 
not impose your own particular point 
of view on these good, hard-working 
public servants. Allow these women to 
choose for themselves. 

Vote to strike this provision and pre- 
serve the right of these women to 
choose. 

One final point, this is a bipartisan 
amendment. I thank my colleagues on 
both sides of the aisle for participating 
in this effort. 

Mr. SCHUMER. Mr. Chairman, I rise 
in support of the DeLauro motion to 
strike. Last night, the House Repub- 
lican leadership passed a rule that ef- 
fectively blocked the Lowey provision 
on contraceptive coverage for federal 
employees. Today, Ms. DELAURO is at- 
tempting to strike the restriction on 
abortion coverage for those same em- 
ployees. 

This is simple logic. Federal employ- 
ees should have access to a range of the 
most common methods of birth con- 
trol. If we deny them access to contra- 
ception—the very means to preventing 
abortion—then the alternative is to 
provide access to abortion services. 

Nearly 50 percent of pregnancies in 
this country are unintended—about 30 
percent of those occur in marriages— 
and many of those unintended preg- 
nancies will end in abortion. 

To my colleagues who are opposed to 
abortion, I must ask you: Why prevent 
Federal employees from having cov- 
erage of a range of contraceptive meth- 
ods? Why not work with us, as Ameri- 
cans want us to do, to be responsible? 
We should have protected the contra- 
ceptive coverage provision in the bill— 
not kowtowed to the National Right to 
Life Committee and other groups that 
equate contraception with abortion. 
They are extreme, and Americans are 
tired of their extremism. They, like 
many of us, are tired of this debate. 

Americans want us to work together 
on solutions. Contraception works. It 
prevents the need for abortion, We 
failed the American people last night— 
let’s not repeat that mistake today. 
Support the DeLauro motion to strike 
the abortion coverage restrictions. It's 
the responsible thing to do. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Connecticut (Ms. 
DELAURO). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Ms. DELAURO. Mr. Chairman, I de- 
mand a recorded vote and, pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 498, further proceedings on 
the amendment offered by the gentle- 
woman from Connecticut (Ms. 
DELAURO) will be postponed. 

The point of no quorum is considered 
withdrawn. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 515. The provision of section 514 shall 
not apply where the life of the mother would 
be endangered if the fetus were carried to 
term, or the pregnancy is the result of an act 
of rape or incest. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 515 on 
the grounds that it constitutes legisla- 
tion on an appropriations bill. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order the gentleman is raising? 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I want to remind Members that 
this is the rape, incest, life of the 
mother exception that the distin- 
guished gentleman is striking with the 
point of order. 

Mr. OBEY. Mr. Chairman, are we 
taking editorials on points of order? 

The CHAIRMAN. Section 515 has, in 
fact, been held to constitute legislation 
on an appropriations bill, and for that 
reason the point of order is sustained. 
Section 515 stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 516. (a) None of the funds appropriated 
by this Act may be expended by the Office of 
Personnel Management to enter into or 
renew any contract under section 8902 of 
title 5, United States Code, for a health bene- 
fits plan— 

(1) which provides coverage for prescrip- 
tion drugs, unless such plan also provides 
equivalent coverage for all prescription con- 
traceptive drugs or devices approved by the 
Food and Drug Administration, or generic 
equivalents approved as substitutable by the 
Food and Drug Administration; or 

(2) which provides benefits for outpatient 
services provided by a health care profes- 
sional, unless such plan also provides equiva- 
lent benefits for outpatient contraceptive 
services. 

(b) For purposes of this section— 

(1) the term “contraceptive drug or device” 
means a drug or device intended for pre- 
venting pregnancy; and 

(2) the term “outpatient contraceptive 
services” means consultations, examina- 
tions, procedures, and medical services, pro- 
vided on an outpatient basis and related to 
the use of contraceptive methods (including 
natural family planning) to prevent preg- 
nancy. 

POINT OF ORDER 

Mr. TIAHRT. Mr. Chairman, I rise to 
a point of order against section 516 of 
the bill. 
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The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. TIAHRT. Mr. Chairman, this pro- 
vision violates clause 2 of House rule 
XXI which prohibits of authorization 
on an appropriations bill, and I ask 
that the provision be stricken from the 
bill. 

The CHAIRMAN. Does any Member 
wish to be heard on the point of order? 

The Chair recognizes the gentle- 
woman from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, it is 
shameful and outrageous that this pro- 
vision is being removed from the bill. 
It is shameful and outrageous that the 
Republican leadership will not allow an 
open and honest debate on the issue. 

The CHAIRMAN. If the gentlewoman 
from New York (Mrs. LOWEY) would 
confine her remarks to the point of 
order being raised, the Chair would be 
appreciative. 

Mrs. LOWEY. Mr. Chairman, it is 
shameful and outrageous that over a 
million women covered by the Federal 
Employee Health Benefit Program will 
not be covered for the payment of con- 
traception. 

The CHAIRMAN. Any other Member 
wishing to the heard on the point of 
order? 

The Chair is prepared to rule. 

The gentleman from Kansas (Mr. 
TIAHRT) makes a point of order that 
section 516 of the bill proposes to 
change existing law in violation of 
clause 2 of rule XXI. The provision is in 
the form of a limitation; that is, it pro- 
poses a negative restriction on funds in 
the bill for a specified object. That ob- 
ject is the entry or renewal of a con- 
tract lacking specified terms. 

One such term is for the provision of 
benefits for outpatient contraceptive 
services that are equivalent to any 
benefits provided for outpatient serv- 
ices provided by a health care profes- 
sional. As recorded in Deschler’s Prece- 
dents, volume 8, chapter 26, section 52, 
even though an amendment in the form 
of a negative restriction on funds in 
the bill might refrain from explicitly 
assigning new duties to officers of the 
government, if the putative limitation 
“implicitly requires them to make in- 
vestigations, compile evidence, or 
make judgments and determinations 
not otherwise required other than by 
law,” then it assumes the character of 
legislation and is subject to a point of 
order under clause 2 of rule XXI. 

The proponent of a limitation, in this 
instance, the bill originated by the 
Committee on Appropriations, assumes 
the burden of proving that any duties 
imposed by the provision are merely 
ministerial or are already required by 
law. The Chair, in this instance, must 
focus on the implicit requirement in 
section 516 that the officials who ad- 
minister the contracts in question 
must judge the ‘‘equivalence” of bene- 
fits between specified classes of out- 
patient services. Absent a showing that 
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those officials are already charged with 
that responsibility or possessed of that 
information under current law, the 
Chair is constrained to conclude that 
section 516 proposes to change existing 
law by imposing a new duty or requir- 
ing a new determination in violation of 
clause 2 of rule XXI. 

Accordingly, the point of order is 
sustained. 

The Clerk will read. 

The Clerk read as follows: 


TITLE VI—GENERAL PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 

Sec. 601. Funds appropriated in this or any 
other Act may be used to pay travel to the 
United States for the immediate family of 
employees serving abroad in cases of death 
or life threatening illness of said employee. 

Sec. 602. No department, agency, or instru- 
mentality of the United States receiving ap- 
propriated funds under this or any other Act 
for fiscal year 1999 shall obligate or expend 
any such funds, unless such department, 
agencies, or instrumentality has in place, 
and will continue to administer in good 
faith, a written policy designed to ensure 
that all of its workplaces are free from the 
illegal use, possession, or distribution of con- 
trolled substances (as defined in the Con- 
trolled Substances Act) by the officers and 
employees of such department, agency, or in- 
strumentality. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 602 for 
the same reason that I cited earlier. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

If not, section 602 applies to funds ap- 
propriated in other acts and imposes 
additional duties on Federal officials in 
violation of clause 2 of rule XXI. Ac- 
cordingly, the point of order is sus- 
tained. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 603. Notwithstanding 31 U.S.C. 1345, 
any agency, department, or instrumentality 
of the United States which provides or pro- 
poses to provide child care services for Fed- 
eral employees may, in fiscal year 1999 and 
thereafter, reimburse any Federal employee 
or any person employed to provide such serv- 
ices for travel, transportation, and subsist- 
ence expenses incurred for training classes, 
conferences, or other meetings in connection 
with the provision of such services: Provided, 
That any per diem allowance made pursuant 
to this section shall not exceed the rate spec- 
ified in regulations prescribed pursuant to 
section 5707 of title 5, United States Code. 

Sec. 604. Unless otherwise specifically pro- 
vided, the maximum amount allowable dur- 
ing the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 
(60 Stat. 810), for the purchase of any pas- 
senger motor vehicle (exclusive of buses, am- 
bulances, law enforcement, and undercover 
surveillance vehicles), is hereby fixed at 
$8,100 except station wagons for which the 
maximum shall be $9,100: Provided, That 
these limits may be exceeded by not to ex- 
ceed $3,700 for police-type vehicles, and by 
not to exceed $4,000 for special heavy-duty 
vehicles: Provided further, That the limits set 
forth in this section may not be exceeded by 
more than 5 percent for electric or hybrid ve- 
hicles purchased for demonstration under 
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the provisions of the Electric and Hybrid Ve- 
hicle Research, Development, and Dem- 
onstration Act of 1976: Provided further, That 
the limits set forth in this section may be 
exceeded by the incremental cost of clean al- 
ternative fuels vehicles acquired pursuant to 
Public Law 101-549 over the cost of com- 
parable conventionally fueled vehicles. 
POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 604 for 
the same reasons cited previously. 

The CHAIRMAN. Is there any other 
Member wishing to be heard on the 
point of order being raised by the gen- 
tleman from Wisconsin? If not, the 
Chair is prepared to rule. 

As the Chair ruled on June 18, 1991, 
this provision constitutes legislation 
on an appropriation bill in violation of 
clause 2 of rule XXI. Accordingly, the 
point of order is sustained. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 605. Appropriations of the executive 
departments and independent establishments 
for the current fiscal year available for ex- 
penses of travel, or for the expenses of the 
activity concerned, are hereby made avail- 
able for quarters allowances and cost-of-liv- 
ing allowances, in accordance with 5 U.S.C. 
5922-5924. 


POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I raise a 
point of order against section 605 for 
the same reason. 

The CHAIRMAN. As the Chair ruled 
on June 18, 1991, this provision con- 
stitutes legislation on an appropriation 
bill in violation of clause 2 of rule XXI. 
Accordingly, the point of order is sus- 
tained. The section is stricken. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 606. Unless otherwise specified during 
the current fiscal year, no part of any appro- 
priation contained in this or any other Act 
shall be used to pay the compensation of any 
officer or employee of the Government of the 
United States (including any agency the ma- 
jority of the stock of which is owned by the 
Government of the United States) whose 
post of duty is in the continental United 
States unless such person (1) is a citizen of 
the United States; (2) is a person in the serv- 
ice of the United States on the date of enact- 
ment of this Act who, being eligible for citi- 
zenship, has filed a declaration of intention 
to become a citizen of the United States 
prior to such date and is actually residing in 
the United States; (3) is a person who owes 
allegiance to the United States; (4) is an 
alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the 
Baltic countries lawfully admitted to the 
United States for permanent residence; (5) is 
a South Vietnamese, Cambodian, or Laotian 
refugee paroled in the United States after 
January 1, 1975; or (6) is a national of the 
People’s Republic of China who qualifies for 
adjustment of status pursuant to the Chinese 
Student Protection Act of 1992: Provided, 
That for the purpose of this section, an affi- 
davit signed by any such person shall be con- 
sidered prima facie evidence that the re- 
quirements of this section with respect to 
his or her status have been complied with: 
Provided further, That any person making a 
false affidavit shall be guilty of a felony, 
and, upon conviction, shall be fined no more 
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than $4,000 or imprisoned for not more than 
1 year, or both: Provided further, That the 
above penal clause shall be in addition to, 
and not in substitution for, any other provi- 
sions of existing law: Provided further, That 
any payment made to any officer or em- 
ployee contrary to the provisions of this sec- 
tion shall be recoverable in action by the 
Federal Government. This section shall not 
apply to citizens of Ireland, Israel, or the Re- 
public of the Philippines, or to nationals of 
those countries allied with the United States 
in a current defense effort, or to inter- 
national broadcasters employed by the 
United States Information Agency, or to 
temporary employment of translators, or to 
temporary employment in the field service 
(not to exceed 60 days) as a result of emer- 
gencies. 

Sec. 607. Appropriations available to any 
department or agency during the current fis- 
cal year for necessary expenses, including 
maintenance or operating expenses, shall 
also be available for payment to the General 
Services Administration for charges for 
space and services and those expenses of ren- 
ovation and alteration of buildings and fa- 
cilities which constitute public improve- 
ments performed in accordance with the 
Public Buildings Act of 1959 (73 Stat. 749), 
the Public Buildings Amendments of 1972 (87 
Stat. 216), or other applicable law. 

Sec. 608. In addition to funds provided in 
this or any other Act, all Federal agencies 
are authorized to receive and use funds re- 
sulting from the sale of materials, including 
Federal records disposed of pursuant to a 
records schedule recovered through recycling 
or waste prevention programs. Such funds 
shall be available until expended for the fol- 
lowing purposes: 

(1) Acquisition, waste reduction and pre- 
vention, and recycling programs as described 
in Executive Order No. 12873 (October 20, 
1993), including any such programs adopted 
prior to the effective date of the Executive 
order. 

(2) Other Federal agency environmental 
management programs, including, but not 
limited to, the development and implemen- 
tation of hazardous waste management and 
pollution prevention programs. 

(3) Other employee programs as authorized 
by law or as deemed appropriate by the head 
of the Federal agency. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 608 for 
the same reason cited before. 

The CHAIRMAN. For the same rea- 
sons and, accordingly, as has been stat- 
ed repeatedly, under the precedent that 
was established on June 18, 1991, the 
provision does constitute legislation on 
an appropriation bill. Accordingly, the 
point of order is sustained. 

The Clerk will read. 

The Clerk read as follows: 

Sec, 609. Funds made available by this or 
any other Act for administrative expenses in 
the current fiscal year of the corporations 
and agencies subject to chapter 91 of title 31, 
United States Code, shall be available, in ad- 
dition to objects for which such funds are 
otherwise available, for rent in the District 
of Columbia; services in accordance with 5 
U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall be 
applicable to the expenditure of such funds 
unless otherwise specified in the Act by 
which they are made available: Provided, 
That in the event any functions budgeted as 
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administrative expenses are subsequently 
transferred to or paid from other funds, the 
limitations on administrative expenses shall 
be correspondingly reduced. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against this section on 
the same grounds as cited earlier. 

The CHAIRMAN. Once again, a June 
18, 1991 precedent has been established 
on this language and this constitutes 
legislation on an appropriation bill. 

Accordingly, the point of order is 
sustained. 

The Clerk will read. 

The Clerk read as follows: 

Src. 610. No part of any appropriation for 
the current fiscal year contained in this or 
any other Act shall be paid to any person for 
the filling of any position for which he or she 
has been nominated after the Senate has 
voted not to approve the nomination of said 
person. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 610 for 
the same reason. 

The CHAIRMAN. As has been stated, 
June 18, 1991, the precedent has been 
established. Accordingly, the point of 
order is sustained, and this section will 
be stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 611. No part of any appropriation con- 
tained in this or any other Act shall be 
available for interagency financing of boards 
(except Federal Executive Boards), commis- 
sions, councils, committees, or similar 
groups (whether or not they are interagency 
entities) which do not have a prior and spe- 
cific statutory approval to receive financial 
support from more than one agency or in- 
strumentality. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 611 for 
the same reason as previously cited. 

The CHAIRMAN. According to a 
precedent of June 18, 1991, the point of 
order is sustained, and this section of 
the bill will be stricken from the 
RECORD. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 612. Funds made available by this or 
any other Act to the Postal Service Fund (39 
U.S.C. 2003) shall be available for employ- 
ment of guards for all buildings and areas 
owned or occupied by the Postal Service and 
under the charge and control of the Postal 
Service, and such guards shall have, with re- 
spect to such property, the powers of special 
policemen provided by the first section of 
the Act of June 1, 1948, as amended (62 Stat. 
281; 40 U.S.C. 318), and, as to property owned 
or occupied by the Postal Service, the Post- 
master General may take the same actions 
as the Administrator of General Services 
may take under the provisions of sections 2 
and 3 of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318a and 318b), attach- 
ing thereto penal consequences under the au- 
thority and within the limits provided in 
section 4 of the Act of June 1, 1948, as amend- 
ed (62 Stat. 281; 40 U.S.C. 318c). 

Sec. 613. None of the funds made available 
pursuant to the provisions of this Act shall 
be used to implement, administer, or enforce 
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any regulation which has been disapproved 
pursuant to a resolution of disapproval duly 
adopted in accordance with the applicable 
law of the United States. 

Sec. 614. (a) Notwithstanding any other 
provision of law, and except as otherwise 
provided in this section, no part of any of the 
funds appropriated for fiscal year 1999 by this 
or any other Act, may be used to pay any 
prevailing rate employee described in section 
5342(a)(2)A) of title 5, United States Code— 

(1) during the period from the date of expi- 
ration of the limitation imposed by section 
614 of the Treasury, Postal Service and Gen- 
eral Government Appropriations Act, 1998, 
until the normal effective date of the appli- 
cable wage survey adjustment that is to take 
effect in fiscal year 1999, in an amount that 
exceeds the rate payable for the applicable 
grade and step of the applicable wage sched- 
ule in accordance with such section 614; and 

(2) during the period consisting of the re- 
mainder of fiscal year 1999, in an amount 
that exceeds, as a result of a wage survey ad- 
justment, the rate payable under paragraph 
(1) by more than the sum of— 

(A) the percentage adjustment taking ef- 
fect in fiscal year 1999 under section 5303 of 
title 5, United States Code, in the rates of 
pay under the General Schedule; and 

(B) the difference between the overall aver- 
age percentage of the locality-based com- 
parability payments taking effect in fiscal 
year 1999 under section 5304 of such title 
(whether by adjustment or otherwise), and 
the overall average percentage of such pay- 
ments which was effective in fiscal year 1998 
under such section. 

(b) Notwithstanding any other provision of 
law, no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) 
of title 5, United States Code, and no em- 
ployee covered by section 5348 of such title, 
may be paid during the periods for which 
subsection (a) is in effect at a rate that ex- 
ceeds the rates that would be payable under 
subsection (a) were subsection (a) applicable 
to such employee. 

(c) For the purposes of this section, the 
rates payable to an employee who is covered 
by this section and who is paid from a sched- 
ule not in existence on September 30, 1998, 
shall be determined under regulations pre- 
scribed by the Office of Personnel Manage- 
ment. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees sub- 
ject to this section may not be changed from 
the rates in effect on September 30, 1998, ex- 
cept to the extent determined by the Office 
of Personnel Management to be consistent 
with the purpose of this section. 

(e) This section shall apply with respect to 
pay for service performed after September 
30, 1998. 

(f) For the purpose of administering any 
provision of law (including section 8431 of 
title 5, United States Code, and any rule or 
regulation that provides premium pay, re- 
tirement, life insurance, or any other em- 
ployee benefit) that requires any deduction 
or contribution, or that imposes any require- 
ment or limitation on the basis of a rate of 
salary or basic pay, the rate of salary or 
basic pay payable after the application of 
this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section shall be consid- 
ered to permit or require the payment to any 
employee covered by this section at a rate in 
excess of the rate that would be payable were 
this section not in effect. 

(h) The Office of Personnel Management 
may provide for exceptions to the limita- 
tions imposed by this section if the Office de- 
termines that such exceptions are necessary 
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to ensure the recruitment or retention of 
qualified employees. 

Sec. 615. During the period in which the 
head of any department or agency, or any 
other officer or civilian employee of the Gov- 
ernment appointed by the President of the 
United States, holds office, no funds may be 
obligated or expended in excess of $5,000 to 
furnish or redecorate the office of such de- 
partment head, agency head, officer, or em- 
ployee, or to purchase furniture or make im- 
provements for any such office, unless ad- 
vance notice of such furnishing or redecora- 
tion is expressly approved by the Commit- 
tees on Appropriations. For the purposes of 
this section, the term ‘‘office’’ includes the 
entire suite of offices assigned to the indi- 
vidual, as well as any other space used pri- 
marily by the individual or the use of which 
is directly controlled by the individual. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 615 for 
reasons previously cited. 

The CHAIRMAN. As the Chair has 
ruled on June 18, 1991, the precedent 
has been established and this con- 
stitutes legislation on an appropriation 
bill. Accordingly, the point of order is 
sustained, and this section will be 
stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 616. Notwithstanding any other provi- 
sion of law, no executive branch agency shall 
purchase, construct, and/or lease any addi- 
tional facilities, except within or contiguous 
to existing locations, to be used for the pur- 
pose of conducting Federal law enforcement 
training without the advance approval of the 
Committees on Appropriations. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 616 for 
reasons previously cited. 

The CHAIRMAN. Any other Member 
wishing to be heard on the point of 
order raised by the gentleman from 
Wisconsin? If not, the Chair is prepared 
to rule. 

This section waives existing law and 
constitutes legislation on an appropria- 
tion bill. Accordingly, the point of 
order is sustained and this section will 
be stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 617. Notwithstanding section 1346 of 
title 31, United States Code, or section 611 of 
this Act, funds made available for fiscal year 
1999 by this or any other Act shall be avail- 
able for the interagency funding of national 
security and emergency preparedness tele- 
communications initiatives which benefit 
multiple Federal departments, agencies, or 
entities, as provided by Executive Order No. 
12472 (April 3, 1984). 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 617 for 
reasons previously cited. 

The CHAIRMAN. According to the 
precedent set on June 18, 1991, the 
point of order is sustained. This section 
will be, therefore, stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 
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Sec. 618. (a) None of the funds appropriated 
by this or any other Act may be obligated or 
expended by any Federal department, agen- 
cy, or other instrumentality for the salaries 
or expenses of any employee appointed to a 
position of a confidential or policy-deter- 
mining character excepted from the competi- 
tive service pursuant to section 3302 of title 
5, United States Code, without a certifi- 
cation to the Office of Personnel Manage- 
ment from the head of the Federal depart- 
ment, agency, or other instrumentality em- 
ploying the Schedule C appointee that the 
Schedule C position was not created solely or 
primarily in order to detail the employee to 
the White House. 

(b) The provisions of this section shall not 
apply to Federal employees or members of 
the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of 
Defense for the collection of specialized na- 
tional foreign intelligence through recon- 
naissance programs; 

(5) the Bureau of Intelligence and Research 
of the Department of State; 

(6) any agency, office, or unit of the Army, 
Navy, Air Force, and Marine Corps, the Fed- 
eral Bureau of Investigation and the Drug 
Enforcement Administration of the Depart- 
ment of Justice, the Department of Trans- 
portation, the Department of the Treasury, 
and the Department of Energy performing 
intelligence functions; and 

(7) the Director of Central Intelligence. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 618 for 
the same reasons. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Section 618 applies to funds appro- 
priated in other acts and imposes addi- 
tional duties on Federal officials in 
violation of clause 2 of rule XXI. There- 
fore, the point of order is sustained, 
and that section will be stricken from 
the bill. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 619. No department, agency, or instru- 
mentality of the United States receiving ap- 
propriated funds under this or any other Act 
for fiscal year 1999 shall obligate or expend 
any such funds, unless such department, 
agency, or instrumentality has in place, and 
will continue to administer in good faith, a 
written policy designed to ensure that all of 
its workplaces are free from discrimination 
and sexual harassment and that all of its 
workplaces are not in violation of title VII of 
the Civil Rights Act of 1964, as amended, the 
Age Discrimination in Employment Act of 
1967, and the Rehabilitation Act of 1973. 

Sec. 620. No part of any appropriation con- 
tained in this Act may be used to pay for the 
expenses of travel of employees, including 
employees of the Executive Office of the 
President, not directly responsible for the 
discharge of official governmental tasks and 
duties: Provided, That this restriction shall 
not apply to the family of the President, 
Members of Congress or their spouses, Heads 
of State of a foreign country or their des- 
ignees, persons providing assistance to the 
President for official purposes, or other indi- 
viduals so designated by the President. 

Src. 621. Notwithstanding any provision of 
law, the President, or his designee, shall cer- 
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tify to Congress, annually, that no person or 
persons with direct or indirect responsibility 
for administering the Executive Office of the 
President’s Drug-Free Workplace Plan are 
themselves subject to a program of indi- 
vidual random drug testing. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 621 for 
reasons previously cited. 

The CHAIRMAN. Any other Member 
wishing to be heard on the point of 
order? 

If not, the Chair finds that section 
621 explicitly supersedes other law. 
Section 621, therefore, constitutes leg- 
islation. The point of order is sus- 
tained, and that section is stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 622. No funds appropriated in this or 
any other Act for fiscal year 1999 may be 
used to implement or enforce the agreements 
in Standard Forms 312 and 4355 of the Gov- 
ernment or any other nondisclosure policy, 
form, or agreement if such policy, form, or 
agreement does not contain the following 
provisions: “These restrictions are con- 
sistent with and do not supersede, conflict 
with, or otherwise alter the employee obliga- 
tions, rights, or liabilities created by Execu- 
tive Order No. 12356; section 7211 of title 5, 
United States Code (governing disclosures to 
Congress); section 1034 of title 10, United 
States Code, as amended by the Military 
Whistleblower Protection Act (governing 
disclosure to Congress by members of the 
military); section 2302(b)(8) of title 5, United 
States Code, as amended by the Whistle- 
blower Protection Act (governing disclosures 
of illegality, waste, fraud, abuse or public 
health or safety threats); the Intelligence 
Identities Protection Act of 1982 (50 U.S.C. 
421 et seq.) (governing disclosures that could 
expose confidential Government agents); and 
the statutes which protect against disclosure 
that may compromise the national security, 
including sections 641, 793, 794, 798, and 952 of 
title 18, United States Code, and section 4(b) 
of the Subversive Activities Act of 1950 (50 
U.S.C. 783(b)). The definitions, requirements, 
obligations, rights, sanctions, and liabilities 
created by said Executive order and listed 
statutes are incorporated into this agree- 
ment and are controlling.’: Provided, That 
notwithstanding the preceding paragraph, a 
nondisclosure policy form or agreement that 
is to be executed by a person connected with 
the conduct of an intelligence or intel- 
ligence-related activity, other than an em- 
ployee or officer of the United States Gov- 
ernment, may contain provisions appropriate 
to the particular activity for which such doc- 
ument is to be used. Such form or agreement 
shall, at a minimum, require that the person 
will not disclose any classified information 
received in the course of such activity unless 
specifically authorized to do so by the 
United States Government. Such nondisclo- 
sure forms shall also make it clear that they 
do not bar disclosures to Congress or to an 
authorized official of an executive agency or 
the Department of Justice that are essential 
to reporting a substantial violation of law. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I again 
make a point of order against section 
622 on grounds that it, indeed, con- 
stitutes legislation on an appropriation 
bill and violates clause 2 of rule XXI. 
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The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? If not, the Chair is prepared 
to rule. 

The Chair finds that section 622 ad- 
dresses funds in other acts. Section 622, 
therefore, does, as the gentleman has 
stated, constitute legislation. The 
point of order is sustained, and this 
section will be stricken from the bill. 

The Clerk will read. 
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The Clerk read as follows: 

Serc. 623. No part of any funds appropriated 
in this or any other Act shall be used by an 
agency of the executive branch, other than 
for normal and recognized executive-legisla- 
tive relationships, for publicity or propa- 
ganda purposes, and for the preparation, dis- 
tribution or use of any kit, pamphlet, book- 
let, publication, radio, television or film 
presentation designed to support or defeat 
legislation pending before the Congress, ex- 
cept in presentation to the Congress itself. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section for 
reasons previously cited. 

The CHAIRMAN. As was just stated, 
the Chair rules that this addresses 
funds in other acts, and section 623, 
therefore, does constitute legislation. 
The point of order is sustained and this 
portion will be stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 624. (a) IN GENERAL.—No later than 
September 30, 1999, the Director of the Office 
of Management and Budget shall submit to 
the Congress a report that provides— 

(1) estimates of the total annual costs and 
benefits of Federal regulatory programs, in- 
cluding quantitative and nonquantitative 
measures of regulatory costs and benefits; 

(2) estimates of the costs and benefits (in- 
cluding quantitative and nonquantitative 
measures) of each rule that is likely to have 
a gross annual effect on the economy of 
$100,000,000 or more in increased costs; 

(3) an assessment of the direct and indirect 
impacts of Federal rules on the private sec- 
tor, State and local government, and the 
Federal Government; and 

(4) recommendations from the Director and 
a description of significant public comments 
to reform or eliminate any Federal regu- 
latory program or program element that is 
inefficient, ineffective, or is not a sound use 
of the Nation's resources. 

(b) Notice.—The Director shall provide 
public notice and an opportunity to com- 
ment on the report under subsection (a) be- 
fore the report is issued in final form. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 624 for 
the same reasons. 

The CHAIRMAN. Any other Members 
wishing to be heard on the point of 
order? 

If not, the Chair finds that section 
624 includes language imparting direc- 
tion. Section 624, therefore, constitutes 
legislation. The point of order is sus- 
tained and the provision will be strick- 
en from the bill. 

The Clerk will read. 

The Clerk read as follows: 
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Sec. 625. None of the funds appropriated by 
this or any other Act, may be used by an 
agency to provide a Federal employee's 
home address to any labor organization, un- 
less the employee has authorized such disclo- 
sure or such disclosure has been ordered by a 
court of competent jurisdiction. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 625 for 
reasons previously cited. 

The CHAIRMAN. Any other Members 
wishing to be heard? 

If not, the Chair finds that section 
625 addresses funds in other acts. Sec- 
tion 625, therefore, constitutes legisla- 
tion. The point of order is sustained 
and this portion will be stricken from 
the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 626. The Secretary of the Treasury is 
authorized to establish scientific certifi- 
cation standards for explosives detection ca- 
nines, and shall provide, on a reimbursable 
basis, for the certification of explosives de- 
tection canines employed by Federal agen- 
cies, or other agencies providing explosives 
detection services at airports in the United 
States. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 626 for 
the same reasons. 

The CHAIRMAN. Any other Members 
wishing to be heard? 

If not, the Chair finds that section 
626 includes language conferring au- 
thority. Section 626, therefore, con- 
stitutes legislation. The point of order 
is sustained. The provision is stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec, 627. None of the funds made available 
in this or any other Act may be used to pro- 
vide any non-public information such as 
mailing or telephone lists to any person or 
any organization outside of the Federal Gov- 
ernment without the approval of the Com- 
mittees on Appropriations. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 627 for 
reasons previously cited. 

The CHAIRMAN. Any Members wish- 
ing to be heard on the point of order? 

If not, the Chair finds that section 
627 addresses funds in other acts and, 
therefore, section 627 constitutes legis- 
lation. The point of order is sustained 
and that provision will be stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 628. For purposes of each provision of 
law amended by section 704(a)(2) of the Eth- 
ics Reform Act of 1989 (5 U.S.C. 5318 note), no 
adjustment under section 5303 of title 5, 
United States Code, shall be considered to 
have taken effect in fiscal year 1999 in the 
rates of basic pay for the statutory pay sys- 
tems. 

AMENDMENT OFFERED BY MR, HEFNER 

Mr. HEFNER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. HEFNER: 

On page 89, beginning on line 12, strike 
Section 628 in its entirety. 

Mr. HEFNER. Mr. Chairman, last 
evening we had a very contentious de- 
bate on the previous question and on 
the rule on this legislation. It was pret- 
ty much of a stretch, but we had some- 
thing that was passed out to Members 
from the National Republican Congres- 
sional Committee, the gentleman from 
Georgia (Mr. LINDER), to Democrats, 
saying: 

“We will be watching whether you 
vote to increase your own pay. Na- 
tional Republican Congressional Com- 
mittee chairman John Linder issued a 
strong warning to House Democrats: 
We will be watching how you vote to- 
night on the Treasury, Postal Service 
appropriation rule. Linder said anyone 
voting against a procedural motion is 
unequivocally voting to give them- 
selves a pay raise. A raise, Linder 
noted, would not be taken well by con- 
stituents, too many of whom are jug- 
gling two jobs trying to make ends 
meet. If Democrats want to block this 
motion so they can get a raise, so be it, 
but tomorrow I guarantee every news- 
paper in their district will know about 
it.” 

Now, I understand politics pretty 
good. I have been here some 24 years, 
and pay has always been a contentious 
issue in this body. We thought we had 
solved the problem a few years ago 
when we set in place a procedure that 
says we would get a cost of living like 
every other Federal employee. And 
when we had the last substantial pay 
raise, the gentleman from Georgia (Mr. 
NEWT GINGRICH) and Mr. Bob Michel 
stood in this well before the Demo- 
cratic caucus and said, look, if every- 
one will all support this pay raise, it 
will not be a political issue; we will not 
bring it up in the elections. And guess 
what? Two weeks later, in my district, 
they were accusing me of being a big 
spender. But that is another story. 

If we can make the stretch that vot- 
ing for a procedural motion could be 
perceived as voting for a pay raise, I 
think it is only fair and fitting that 
Members in this House have a chance 
to express themselves as to whether 
they want to accept the raise, a cost of 
living raise that is in the bill, and take 
this section out of the bill. Then we 
will have the same stretch that we can 
make from the handout of the gen- 
tleman from Georgia (Mr. LINDER) that 
we had voted against a pay raise. 

It is unfortunate that these kind of 
things take place in political cam- 
paigns. This, I would not say was hypo- 
critical, but I would say that it is abso- 
lutely intellectually dishonest. 

Mr. Chairman, I would like to point 
out another couple of things here. Last 
year the gentleman from Georgia (Mr. 
LINDER) voted for the conference re- 
port, which contained, incidentally, 
our cost of living last year. But he 
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voted against the original bill. So he 
could have it both ways: He could be 
for it and against it. 

So I think the Members should be en- 
titled to have a vote on taking this 
portion out of this bill, where they can 
let people know where they stand on a 
pay raise. It is unfortunate that this 
has to be, with all the things that we 
are confronted with, that people have 
to apologize for what they are paid by 
the American people when we preside 
over the biggest corporation in the 
world. And we get paid far less than 
rock-and-roll performers, baseball 
players, or soccer players. 

It is unfortunate that this has to be 
a political football but, Mr. Chairman, 
I would urge Members to vote for my 
amendment. 

Mr. KOLBE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I understand the sen- 
timents expressed by the gentleman 
from North Carolina. The gentleman 
from Maryland and I and others on 
both sides of the aisle in this body have 
worked very hard over the last couple 
of years to try to depoliticize the issue 
of Members’ pay. This body did that, as 
a matter of fact, several years ago 
when we established a procedure 
whereby the increases, the cost of liv- 
ing adjustments in the salaries re- 
ceived by Members of this body, would 
be tied to that of other Federal em- 
ployees, but with half a percent less 
than they would get. So we would 
never get the same amount as another 
Federal employee was getting. 

The idea was to take it out of the 
process of forcing us to have votes on 
this one at a time, to have the gut- 
wrenching vote as to whether or not we 
should receive a pay increase. That 
process was established in law and we 
had, I believe, every hope that that 
process would work. Unfortunately, 
Members have realized that the rules of 
this House permit other ways of get- 
ting at a vote on the Members’ pay 
raise, even when there is not really an 
increase in the pay; that we are talking 
simply about a cost of living adjust- 
ment. 

So we have had this process, unfortu- 
nately, on this bill for too many years. 
It does not really belong at all on this 
legislation. We have had this provision 
added in on several years which would 
prevent Members from receiving the 
cost of living adjustment that other 
Federal employees have gotten. 

In the strongest possible terms I de- 
plore the use of this issue by anybody 
on either side of the aisle. Members 
ought to be allowed to consider this in 
the least politically obtrusive way pos- 
sible. We ought to be able to consider 
this on its merits. Unfortunately, when 
we have Members and it has happened, 
I would remind the gentleman from 
North Carolina, on both sides of the 
aisle in the past who have attacked the 
cost of living adjustment for Members, 
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it becomes, especially in an election 
year, a very difficult issue for Members 
to withstand what they perceive to be 
the heat that they will receive at home 
on this issue. 

Therefore, this year, it was very 
clear from the statements that had 
been made in both the House and the 
Senate that there was going to be an 
effort made to make sure that Mem- 
bers did not get a cost of living adjust- 
ment. It was the decision of the sub- 
committee that we simply put that de- 
cision into the bill before it got to the 
floor of the House. And that is why we 
see this provision in the legislation, 
and that is why the rule, which was 
adopted last night, protects this par- 
ticular provision. 

I wish that we did not have to go 
through this debate. I wish we did not 
have to have this kind of provision in 
the legislation but, nonetheless, it is 
there. It is, I think, the decision of the 
leadership on both sides of the aisle 
that we will not subject the Members 
to a vote on a cost of living adjust- 


ment, and I would certainly urge my ` 


colleagues to vote against the gentle- 
man’s amendment and leave this provi- 
sion intact in the legislation when it 
leaves the House of Representatives. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I share the disdain of 
the gentleman from North Carolina for 
the scurrilous press release, the totally 
misleading press release which was 
issued last night by the Republican 
Congressional Campaign Committee. 
Everyone knows that the issue on the 
rule had nothing whatsoever to do with 
the congressional cost of living. It had 
everything to do with our disagree- 
ment about the abandoning of the ef- 
fort to treat as an emergency the Year 
2000 computer problems faced by vir- 
tually every agency of government, 
and it had everything to do with the 
decision of the Committee on Rules to, 
in effect, knock out the Lowey amend- 
ment on family planning. 

I make no apology for the fact that 
the law provides that under normal cir- 
cumstances, Members of Congress are 
entitled to a cost of living adjustment 
in their pay on an annual basis, minus 
one-half percent below the amount 
that has been given to other workers in 
this society in the previous year. That 
is what the formula provides. That for- 
mula provides that Members’ salaries 
will be whatever private sector workers 
have received in the previous year 
minus one-half percent. That is simply 
a short COLA. I make no apology for 
that. I think that is a rational ap- 
proach. 

But to make clear how phony that 
press release was, I would urge Mem- 
bers to vote against the amendment of- 
fered by the gentleman from North 
Carolina. I appreciate the fact that he 
has given us the opportunity to make 
clear that that press release last night 
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was totally off base and totally scur- 
rilous, but I would simply say that 
those Members who are truly con- 
cerned about trying to prevent a COLA 
from taking place for Members, now is 
their chance; they can vote against 
this amendment and they will accom- 
plish that fact. 

Mr. HEFNER. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from North Carolina. 

Mr. HEFNER. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I wish to say that the 
gentleman from Arizona (Mr. KOLBE) is 
one of the fairest in this Congress. I 
want to go on record saying that. But 
when he says the leadership made an 
agreement, the leadership went back 
on their agreement when they put out 
this press release threatening people 
that they are going to go to their local 
newspapers and say they voted for a 
pay raise when the pay raise was in the 
entire bill. 

Let me urge my colleagues, if they 
want to vote against a pay raise, they 
should vote against my amendment. 
But if they think they are worth the 
money, and they think they are doing 
the business for their constituents, 
they should vote for my amendment. 
Those that we are talking about, that 
want to be on record as voting against 
a pay raise, they should vote against 
my amendment. 
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Mr. OBEY. Mr. Chairman, I simply 
want to say, this reminds me of an 
event that occurred a number of years 
ago when we were asked by the Reagan 
administration to vote for the IMF in- 
crease on this side of the aisle; and 
when we did, the Republican Congres- 
sional Campaign Committee then 
demagogued us and put out press re- 
leases attacking us for doing what the 
leader of their party asked us to do. I 
think the press release last night was 
just as unfair. 

Mr. KOLBE. Mr. Chairman, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Arizona. 

Mr. KOLBE. Mr. Chairman, to cor- 
rect one thing that the gentleman from 
North Carolina (Mr. HEFNER) said I 
think in interpreting my remarks, my 
comment about the leadership agree- 
ment applied to the agreement that we 
reached last year. 

There was an attempt made to reach 
an agreement this year on the issue of 
the COLA. Since it was not reached, we 
agreed to put in the prohibition. There 
was no other agreement beyond that 
about what would or would not be said 
this year by anybody on the other side. 

Mr. OBEY. Mr. Chairman, reclaiming 
my time, I would simply again urge 
Members to make the situation and to 
make the facts as opposed to the propa- 
ganda perfectly clear, that we vote 
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against the Hefner amendment. I thank 
the gentleman for offering it, and I 
thank the chairman of the sub- 
committee for accurately stating the 
situation. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I thank the gentleman 
from North Carolina (Mr. HEFNER) for 
offering this amendment. My experi- 
ence has been, in the some 30-plus 
years that I have been in public office, 
that the constituents with whom I deal 
hate most hypocrisy. They can dis- 
agree with me from time to time, and 
they do, but it is when they know, and 
hopefully it does not happen very 
often, hopefully never, that I am say- 
ing something that I do not believe, 
that I am voting a way I do not act. 

In 1989, this body, in a bipartisan 
way, with the leadership of the present 
Speaker, the then Speaker Tom Foley, 
the gentleman from Wisconsin (Mr. 
OBEY), the gentleman from California 
(Mr. FAZIO), many others, Mr. Michel 
in particular, I think even the pre- 
siding officer presently came together 
and said that we need to have a system 
that we believe is fair and the public 
will believe is fair. 

We, at that point in time, for those 
Members who are new and do not re- 
call, could take 30 percent of our salary 
from private-sector interests to en- 
hance our salary. It was called hono- 
raria. 

I did not think that was right. This 
body did not think it was right and 
good policy. And we changed that. And 
in changing that, we said, we are going 
to set in place a system that will at- 
tempt to fairly reflect a salary that 
will, in effect, stay level. Because that 
is what cost of living is, of course, 
staying level, staying even. So that 
costs increase and salaries increase 
across the board, we escalate Social 
Security by a cost-of-living adjustment 
so that the value of the receipt of So- 
cial Security is approximately the 
same. 

And so we did that. But as the gen- 
tleman from Wisconsin (Mr. OBEY) has 
correctly pointed out, we said that we 
are going to take the economic cost 
index, ECI, the private-sector wage in- 
formation, determine what that aver- 
age salary increase is, and we will then 
deduct half a point from that so that 
we will be getting less than that aver- 
age in the private sector and adjust our 
salaries by that number. 

Now, is it a raise? Yes, of course it is 
an increase. But is it a real raise? No, 
it is not. It is a staying even with the 
economy. That was, in my opinion, an 
honest, rational, common-sense ap- 
proach. Members voted on that reform 
on this floor in public on the record at 
4 in the afternoon, full light of day. 
And we did it before an election. And 
we said that that would not go into ef- 
fect until we were reelected. In other 
words, we did not take it at that point 
in time. 
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And, in fact, I believe that every 
Member who sought re-election that 
was reelected, or even defeated, was 
not done so because of that provision. 
That is to say, citizens understood 
that. They thought it was fair. In fact, 
they thought it was reform and com- 
mon cause, and many other citizens or- 
ganizations endorsed it. 

Now, for a number of years after 
passing that, we did in fact follow 
without debates; and if Federal em- 
ployees and if private sector got a cost- 
of-living adjustment, we got a cost-of- 
living adjustment. It was not a con- 
troversial item among the citizens in 
America. They understand that that is 
what, for the most part, they would 
like in their jobs and, for the most 
part, they get in their jobs. 

We have, however, always been in- 
clined to demagogue the institution 
and demagogue one another on institu- 
tional issues. That is a shame. It is a 
shame because it brings disrespect on 
this institution and disrespect on the 
individual Members. 

Now, is that bad for the individuals? 
Of course. But, much worse, it is bad 
for America to lose faith and trust in 
its Members, who somehow give the 
impression that they are taking some- 
thing that is either undeserved or un- 
earned. 

I would hope that every Member on 
the majority side, as I will tell my col- 
leagues on my side, will tell the gen- 
tleman from Georgia (Mr. LINDER), this 
is not good policy. It may be good poli- 
tics. It may adopt the premise of the 
Speaker that politics is war. But it is 
lousy public policy. It is demagoguery 
of the worst type. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Mr. HOYER) 
has expired. 

(By unanimous consent, Mr. HOYER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HOYER. Mr. Chairman, in point 
of fact, it was also dishonest. Because, 
as the gentleman from Wisconsin (Mr. 
OBEY) has pointed out, the vote yester- 
day was not on this issue; it was, in 
fact, on issues of import which we have 
debated on this floor at some length 
and was on the issue of whether or not 
we were going to fund in this bill the 
fixing of computers in the Federal Gov- 
ernment so that they would be compat- 
ible with the change of the century. 

Those were substantive issues. They 
have both been struck on this floor 
today by one Member because of the 
rule we adopted. I regret that it ap- 
pears that the rule was specifically 
fashioned to facilitate this kind of 
demagoguery, this kind of threat, this 
kind of intimidation on the Members of 
this House. 

Now, as every Member knows, I have 
been for this process and have been 
sometimes among 20 people, 30 people 
voting for the cost-of-living adjust- 
ment because I thought the American 
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public deserved an honest response. 
The American public is not surprised 
that when we vote on this, sometimes 
half, maybe sometimes two-thirds, vote 
against the cost-of-living. And the 
American public is not surprised when, 
guess what, almost every Member who 
voted no on the ECI takes the money, 
takes the money, leading to further 
disrespect for this institution and the 
individual Members who they thereby 
perceive as dishonest with them. 

I love this institution and respect it. 
It is in fact the people’s House. But if 
we do not respect ourselves, if we do 
not respect this institution, we cannot 
expect the American public to respect 
us or this institution. 

Iam going to vote no on this amend- 
ment, which will probably be the first 
time since I have served in this body 
that I have voted against the cost-of- 
living adjustment. The reason I am 
going to vote against it is because I do 
not want to flimflam the public. We re- 
ported this out because it was the per- 
ception of the chairman and mine that 
this issue had been so politicized and 
would be so politicized that it would 
lead to further undermining of this in- 
stitution’s credibility. 

But I want everyone to know that I 
am for the ECI. I think it ought to go 
into effect. Because I believe that was 
a reform that was good for America 
and this institution and was fair and 
honest. 

I thank the gentleman for offering 
this amendment so that no one will be 
confused by the gentleman from Geor- 
gia (Mr. LINDER) or anybody else. 

Mr. NADLER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. And I realize that very 
few other people will support this 
amendment today, but I think it is im- 
portant that some do. 

I want to first commend the author 
of the amendment, and I want to com- 
mend the gentleman from Maryland 
(Mr. HOYER) for the very elegant state- 
ment that he just made. This issue has 
called forth much lack of candor over 
the years. And it is easy in a campaign 
to go say, “my opponent voted for a 
pay increase for himself.” 

As the chairman of the subcommittee 
and the ranking member both said, 
back in 1989, with support from all 
groups in this House, from both par- 
ties, from the leadership, from the 
present Speaker, a decision was made 
to take this issue out of politics and to 
serve it in a responsible way so that 
Members of the House and the Senate 
would get paid responsibly so that fu- 
ture increases would only be cost-of- 
living increases; and then, in return for 
foregoing the opportunity of earning 
money outside the salary of the Mem- 
bers of the House, they would be guar- 
anteed a cost-of-living increase like 
other Federal employees, like most 
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employees of major corporations in 
this country, with one difference, a 
half a percent less than the actual 
cost-of-living increase that everybody 
else gets. And this would be done auto- 
matically so we would not have the 
demagogic attacks on votes every year. 

For those last few years, we have had 
those demagogic attacks because peo- 
ple have figured out ways of getting 
votes to the floor. 

Now, in the absence of this amend- 
ment, there would not be a vote on the 
floor. Yet we have a demagogic attack 
on a different vote as if it were a vote 
on this. The fact is, with every election 
cycle, a greater proportion of the mem- 
bership of this House are millionaires. 

If we want ordinary men and women 
to continue to serve in this House, we 
have to allow the salary to increase 
with the cost of living, as all other 
Federal salaries do, as most govern- 
ment salaries do, as we should cer- 
tainly want all salaries in the private 
sector to do. 

So I do not expect or ask that many 
people vote for this amendment today. 
Because the real purpose of this 
amendment is to undo the political 
mischief that was done by that dis- 
honest and demagogic press release 
that was talked about a few minutes 
ago. 

The real purpose of this amendment 
is to enable a straight up-or-down vote 
on this cost-of-living increase in which 
most Members, because the judgment 
has been made that the political at- 
mosphere is too poisoned to permit it 
this year, most Members will vote no. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from Texas. 

Mr. DELAY. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

I was down in my office meeting with 
some constituents and I noticed that 
the gentleman from Maryland (Mr. 
HOYER) got up and spoke, and so I 
turned on my television. 

I have got to tell my colleagues, I 
came down to the floor to associate 
myself with the comments of the gen- 
tleman from Maryland in many ways, 
maybe not all of them. But I do love 
this institution, as the gentleman from 
Maryland does. 

I think that there is too much attack 
on this institution and its Members. It 
greatly disturbs me when Members and 
the media and otherwise claim that 
there is corruption in this Chamber. I 
have many times come down to this 
floor and challenged people that said 
there is corruption in this Chamber to 
show me and name the corruption that 
is in this Chamber. 

And I, too, have voted for cost-of-liv- 
ing increases, and I am for them, and I 
think it is very important. In order to 
maintain the integrity of this body and 
making sure that Members can take 
care of their families in a reasonable 
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way that reflects their abilities, we 
should be very, very careful when we 
attack this institution in this regard. 

So I appreciate the gentleman from 
New York (Mr. NADLER), and I appre- 
ciate the gentleman from Maryland 
(Mr. HOYER). 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I simply 
would ask the gentleman from Texas 
(Mr. DELAY) who just spoke, I am 
happy to hear he loves this institution. 
My question is, does he love it enough 
to tell the chairman of his campaign 
committee that he ought to quit 
issuing misleading press releases about 
this issue? 
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Mr. NADLER. Reclaiming my time, 
Mr. Chairman, I would simply say that 
I would hope in the future, and, as I 
said, I plan to vote for this amend- 
ment, I do not expect to urge many 
others to do so, but I think some of us 
should. But I hope in the future, who- 
ever is in charge of the committee and 
the leadership of this House, that when 
this bill comes to the floor next year 
and the year after and the year after, 
and it provides for the cost of living in- 
crease. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. NAD- 
LER) has expired. 

(By unanimous consent, Mr. NADLER 
was allowed to proceed for 1 additional 
minute.) 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. NADLER. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, I want to 
make it clear the gentleman said ‘‘this 
bill.” This bill does not provide for any 
pay raise or cost of living adjustment 
for Members, with or without this pro- 
vision. This provision prohibits what is 
provided for in the law that was passed 
in 1989 from going into effect so that 
when the bill comes those who dema- 
gogue the bill for being a pay raise are 
absolutely incorrect. 

I know what the gentleman meant; I 
just wanted to clarify that. 

Mr. NADLER. Mr. Chairman, I appre- 
ciate the clarification. 

Let me simply express the hope that 
next year and the year after the cost of 
living increase is permitted to go into 
effect in the way it was intended with- 
out a specific piece of legislation or a 
vote and that the rule provides that an 
amendment that would come on the 
floor should not be permitted because 
otherwise the entire purpose of the 1989 
law is nullified, and if we want this 
House gradually to become the House 
of millionaires that ordinary men and 
women do not run for, that is a good 
way to do it, and we should not permit 
that. 
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Mr. LEWIS of California. Mr. Chair- 
man, I move to strike the requisite 
number of words for just a moment. 

Mr. Chairman, I must say that as I 
sat in my office watching this discus- 
sion on television, I could not help but 
be moved to come and at least have my 
voice be heard in connection with the 
proposal being made by my colleague, 
the gentleman from North Carolina 
(Mr. HEFNER). 

I must say that in the years that I 
have been in this body, I have seen on 
more than one occasion on both sides 
of the aisle a propensity to demagogue 
both salary adjustments as well as ben- 
efits for the Members of this House. It 
is most disconcerting to me that people 
would, on either side of the aisle, ever 
play politics for the sake of politics on 
issues such as this. 

I am particularly disconcerted by 
this pattern because it has dramati- 
cally impacted over the years a number 
of younger Members who are serving 
very well in this body, who, because 
upon arriving here with young chil- 
dren, otherwise unaware of the incred- 
ible cost of living in this region and 
maintaining residence at home, et 
cetera, found themselves leaving the 
body long before their service was well 
completed. 

It does not serve the body well or the 
American public well to simply dema- 
gogue an issue like this because some- 
body thinks it may be votes at home 
for someone that they might choose. I 
have never seen this issue make a dif- 
ference in a significant congressional 
race, but people love to demagogue it. 

Mr. Chairman, I not only applaud my 
colleague, the gentleman from North 
Carolina (Mr. HEFNER), I intend to sup- 
port his position. I would urge as many 
Members in the House on both sides of 
the aisle who can stand the heat to do 
so as well. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from North Carolina (Mr. HEF- 
NER). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. KOLBE. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 498, further proceedings on 
the amendment offered by the gen- 
tleman from North Carolina (Mr. HEF- 
NER) will be postponed. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 629. No part of any appropriation con- 
tained in this or any other Act shall be used 
for publicity or propaganda purposes within 
the United States not heretofore authorized 
by the Congress. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. OBEY. Mr. Chairman, back to 
the old business, I make a point of 
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order against section 629 for reasons 
previously cited, ad nauseam ad nau- 
seam. 

The CHAIRMAN. Does any Member 
wish to be heard on the point of order 
that has just been raised by the gen- 
tleman from Wisconsin (Mr. OBEY)? 

If not, the Chair finds that section 
629 addresses funds in other acts, and 
section 629, therefore, constitutes legis- 
lation. 

The point of order is sustained, and 
section 629 will, therefore, be stricken 
from the bill. 

The Clerk will read. 

The Clerk read as follows: 


Sec. 630. None of the funds appropriated in 
this or any other Act shall be used to acquire 
information technologies which do not com- 
ply with part 39.106 (Year 2000 compliance) of 
the Federal Acquisition Regulation, unless 
an agency’s Chief Information Officer deter- 
mines that noncompliance with part 39.106 is 
necessary to the function and operation of 
the requesting agency or the acquisition is 
required by a signed contract with the agen- 
cy in effect before the date of enactment of 
this Act. Any waiver granted by the Chief In- 
formation Officer shall be reported to the Of- 
fice of Management and Budget, and copies 
shall be provided to Congress. 

Src. 631. None of the funds made available 
in this Act for the United States Customs 
Service may be used to allow the importa- 
tion into the United States of any good, 
ware, article, or merchandise mined, pro- 
duced, or manufactured by forced or inden- 
tured child labor, as determined pursuant to 
section 307 of the Tariff Act of 1930 (19 U.S.C. 
1307). 

Sec. 632. Notwithstanding any other provi- 
sion of law, no part of any funds provided by 
this Act or any other Act beginning in fiscal 
year 1999 and thereafter shall be available for 
paying Sunday premium pay to any em- 
ployee unless such employee actually per- 
formed work during the time corresponding 
to such premium pay. 

Sec. 633. No part of any appropriation con- 
tained in this or any other Act shall be 
available for the payment of the salary of 
any officer or employee of the Federal Gov- 
ernment, who— 

(1) prohibits or prevents, or attempts or 
threatens to prohibit or prevent, any other 
officer or employee of the Federal Govern- 
ment from having any direct oral or written 
communication or contact with any Member, 
committee, or subcommittee of the Congress 
in connection with any matter pertaining to 
the employment of such other officer or em- 
ployee or pertaining to the department or 
agency of such other officer or employee in 
any way, irrespective of whether such com- 
munication or contact is at the initiative of 
such other officer or employee or in response 
to the request or inquiry of such Member, 
committee, or subcommittee; or 

(2) removes, suspends from duty without 
pay, demotes, reduces in rank, seniority, sta- 
tus, pay, or performance of efficiency rating, 
denies promotion to, relocates, reassigns, 
transfers, disciplines, or discriminates in re- 
gard to any employment right, entitlement, 
or benefit, or any term or condition of em- 
ployment of, any other officer or employee 
of the Federal Government, or attempts or 
threatens to commit any of the foregoing ac- 
tions with respect to such other officer or 
employee, by reason of any communication 
or contact of such other officer or employee 
with any Member, committee, or sub- 
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committee of the Congress as described in 
paragraph (1). 

Sec. 634. Section 404(a) of the Government 
Management Reform Act of 1994 is amended 
by striking the period at the end of para- 
graph (2) and inserting *; and’’, and by add- 
ing at the end the following paragraph: 

*(3) the Inspector General Act of 1978 (5 
U.S.C. App.).”. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point or order. 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 634 for 
reasons previously cited. 

The CHAIRMAN. Is there any other 
Member wishing to be heard on the 
point of order that is being put forward 
by the gentleman from Wisconsin (Mr. 
OBEY)? 

If not, the Chair finds that section 
634 directly amends other law. Section 
634, therefore, constitutes legislation, 
and the point of order is sustained, and 
section 634 will, therefore, be stricken 
from the bill. 

Mr. CALLAHAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rose a few weeks ago 
before we went on recess to give indica- 
tion that I had a very serious problem 
with the Customs Department regard- 
ing a ruling that had to do with soft 
lumber from Canada. I told the Cus- 
toms Department that unless some ac- 
tion were taken, either yes or no, that 
I intended to offer an amendment re- 
ducing their appropriation. 

Mr. Chairman, I am happy to tell 
those of my colleagues, especially the 
members of the Forestry 2000, who inci- 
dentally very generously had agreed 
each to give me 5 minutes to talk 
about the demerits of this bill unless 
Customs did something, so I was in- 
tending to speak for 8 hours on this 
bill, and thanks to the wisdom of the 
Customs Department who issued the 
ruling that very same day, no longer 
will my colleagues be subjected to that 
misfortune of having to listen to me 
for 8 hours. 

So, as a result of Customs’ brilliance 
and as a result of their decision, I am 
happy to tell my colleagues that I now 
support the bill, and I would urge my 
colleagues at the appropriate time to 
vote in favor of this bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 635. Notwithstanding section 611 of 
this Act and notwithstanding section 1346 of 
title 31, United States Code, funds made 
available for fiscal year 1999, by this or any 
other Act shall be available for the inter- 
agency funding of specific projects, work- 
shops, studies, and similar efforts to carry 
out the purposes of the National Science and 
Technology Council (authorized by Execu- 
tive Order No. 12881), which benefit multiple 
Federal departments, agencies, or entities. 

POINT OF ORDER 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I have a point of order. 

The CHAIRMAN. The gentleman will 
state his point or order. 
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Mr. SMITH of New Jersey. Mr. Chair- 
man, I make a point of order against 
section 635 of the bill. It violates clause 
2 of rule XXI. 

The CHAIRMAN. Does any other 
Member wish to be heard on section 
635? 

If not the Chair is prepared to rule. 

Section 635 explicitly supersedes 
other law and applies to funds in other 
acts. The point of order is sustained, 
and the section is stricken from the 
bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 636. Section 626(b) of the Treasury, 
Postal Service, and General Government Ap- 
propriations Act, 1997, as contained in sec- 
tion 101(f) of Public Law 104-208 (110 Stat. 
3009-360), the Omnibus Consolidated Appro- 
priations Act, 1997, is amended to read as fol- 


lows: 

‘(b) Until the end of the current FTS 2000 
contracts, or September 30, 1999, whichever 
is sooner, subsection (a) shall continue to 
apply to the use of the funds appropriated by 
this or any other Act."’. 

SEC. 637. (a) DEFINITIONS.—In this section— 

(1) the term “crime of violence’ has the 
meaning given that term in section 16 of 
title 18, United States Code; and 

(2) the term “law enforcement officer" 
means any employee described in subpara- 
graph (A), (B), or (C) of section 8401(17) of 
title 5, United States Code; and any special 
agent in the Diplomatic Security Service of 
the Department of State. 

(b) RULE OF CONSTRUCTION.—Notwith- 
standing any other provision of law, for pur- 
poses of chapter 171 of title 28, United States 
Code, or any other provision of law relating 
to tort liability, a law enforcement officer 
shall be construed to be acting within the 
scope of his or her office or employment, if 
the officer takes any action, including the 
use of force, that is determined by the officer 
to be necessary to— 

(1) protect an individual in the presence of 
the officer from a crime of violence; 

(2) provide immediate assistance to an in- 
dividual who has suffered or who is threat- 
ened with bodily harm; or 

(3) prevent the escape of any individual 
who the officer reasonably believes to have 
committed in the presence of the officer a 
crime of violence. 

Sec. 638. The Administrator of General 
Services may provide, from government-wide 
credit card rebates, up to $3,000,000 in sup- 
port of the Joint Financial Management Im- 
provement Program as approved by the Chief 
Financial Officer’s Council. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 638 for 
reasons previously cited. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order being raised by the distin- 
guished gentleman from Wisconsin? 

If not, the Chair is prepared to rule. 

The Chair finds that section 638 in- 
cludes language conferring authority. 
Therefore it constitutes legislation. 
The point of order is sustained, and 
section 638 is, therefore, stricken from 
the bill. 
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The Clerk will read. 
The Clerk read as follows: 


Sec. 639. FEDERAL FIREFIGHTERS OVERTIME 
Pay REFORM ACT OF 1998.—(a) Subchapter V 
of chapter 55 of title 5, United States Code, 
is amended— 

(1) in section 5542 by adding the following 
new subsection at the end thereof: 

“(f) In applying subsection (a) of this sec- 
tion with respect to a firefighter who is sub- 
ject to section 5545b— 

“(1) such subsection (a) shall be deemed to 
apply to hours of work officially ordered or 
approved in excess of 106 hours in a biweekly 
pay period, or, if the agency establishes a 
weekly basis for overtime pay computation, 
in excess of 53 hours in an administrative 
workweek; and 

“(2) the overtime hourly rate of pay is an 
amount equal to one and one-half times the 
hourly rate of basic pay under section 5545b 
(b)(1)(A) or (c)(1)(B), as applicable, and such 
overtime hourly rate of pay may not be less 
than such hourly rate of basic pay in apply- 
ing the limitation on the overtime rate pro- 
vided in paragraph (2) of such subsection 
(a).”; and 

(2) by inserting after section 5545a the fol- 
lowing new section: 


“$ 5545b. Pay for firefighters 


(a) This section applies to an employee 
whose position is classified in the firefighter 
occupation in conformance with the GS-081 
standard published by the Office of Personnel 
Management, and whose normal work sched- 
ule, as in effect throughout the year, con- 
sists of regular tours of duty which average 
at least 106 hours per biweekly pay period. 

“(b)(1) If the regular tour of duty of a fire- 
fighter subject to this section generally con- 
sists of 24-hour shifts, rather than a basic 40- 
hour workweek (as determined under regula- 
tions prescribed by the Office of Personnel 
Management), section 5504(b) shall be applied 
as follows in computing pay— 

“(A) paragraph (1) of such section shall be 
deemed to require that the annual rate be di- 
vided by 2756 to derive the hourly rate; and 

“(B) the computation of such firefighter’s 
daily, weekly, or biweekly rate shall be 
based on the hourly rate under subparagraph 
(A). 

“(2) For the purpose of sections 5595(c), 
6941, 8331(3), and 8704(c), and for such other 
purposes as may be expressly provided for by 
law or as the Office of Personnel Manage- 
ment may by regulation prescribe, the basic 
pay of a firefighter subject to this subsection 
shall include an amount equal to the fire- 
fighter’s basic hourly rate (as computed 
under paragraph (1)(A)) for all hours in such 
firefighter’s regular tour of duty (including 
overtime hours). 

*“(c)(1) If the regular tour of duty of a fire- 
fighter subject to this section includes a 
basic 40-hour workweek (as determined 
under regulations prescribed by the Office of 
Personnel Management), section 5504(b) shall 
be applied as follows in computing pay— 

**(A) the provisions of such section shall 
apply to the hours within the basic 40-hour 
workweek; 

“(B) for hours outside the basic 40-hour 
workweek, such section shall be deemed to 
require that the hourly rate be derived by di- 
viding the annual rate by 2756; and 

“(C) the computation of such firefighter’s 
daily, weekly, or biweekly rate shall be 
based on subparagraphs (A) and (B), as each 
applies to the hours involved. 

““2) For purposes of sections 5595(c), 5941, 
8331(3), and 8704(c), and for such other pur- 
poses as may be expressly provided for by 
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law or as the Office of Personnel Manage- 
ment may by regulation prescribe, the basic 
pay of a firefighter subject to this subsection 
shall include— 

*(A) an amount computed under paragraph 
AXA) for the hours within the basic 40-hour 
workweek; and 

“(B) an amount equal to the firefighter’s 
basic hourly rate (as computed under para- 
graph (1)(B)) for all hours outside the basic 
40-hour workweek that are within such fire- 
fighter’s regular tour of duty (including 
overtime hours). 

“(d)(1) A firefighter who is subject to this 
section shall receive overtime pay in accord- 
ance with section 5542, but shall not receive 
premium pay provided by other provisions of 
this subchapter. 

“(2) For the purpose of applying section 
7(k) of the Fair Labor Standards Act of 1938 
to a firefighter who is subject to this section, 
no violation referred to in such section 7(k) 
shall be deemed to have occurred if the re- 
quirements of section 5542(a) are met, apply- 
ing section 5542(a) as provided in subsection 
(f) of that section: Provided, That the over- 
time hourly rate of pay for such firefighter 
shall in all cases be an amount equal to one 
and one-half times the firefighter’s hourly 
rate of basic pay under subsection (b)(1)(A) 
or (c)(1)(B) of this section, as applicable. 

“(3) The Office of Personnel Management 
may prescribe regulations, with respect to 
firefighters subject to this section, that 
would permit an agency to reduce or elimi- 
nate the variation in the amount of fire- 
fighters’ biweekly pay caused by work sched- 
uling cycles that result in varying hours in 
the regular tours of duty from pay period to 
pay period. Under such regulations, the pay 
that a firefighter would otherwise receive for 
regular tours of duty over the work sched- 
uling cycle shall, to the extent practicable, 
remain unaffected.”’. 

(b) The analysis for chapter 55 of title 5, 
United States Code, is amended by inserting 
at the appropriate place the following new 
item: 

“5545b. Pay for firefighters.”’. 


(c) Section 4109 of title 5, United States 
Code, is amended by adding the following 
new subsection at the end thereof: 

“(d) Notwithstanding subsection (a)(1), a 
firefighter who is subject to section 5545b of 
this title shall be paid basic pay and over- 
time pay for the firefighter’s regular tour of 
duty while attending agency sanctioned 
training.”’. 

(d) section 8331(3) of title 5, United States 
Code, is amended— 

(1) by striking “and” after subparagraph 
(D); 

(2) by redesignating subparagraph (E) as 
subparagraph (G); 

(3) by inserting the following: 

“(E) with respect to a criminal investi- 
gator, availability pay under section 5545a of 
this title; 

“(F) pay as provided in section 5545b (b)(2) 
and (c)(2); and ”; and 

(4) by striking ‘‘subparagraphs (B), (C), (D), 
and (E)” and inserting ‘subparagraphs (B)}- 
(G)”. 

(e) The amendments made by this section 
shall take effect on the first day of the first 
applicable pay period which begins on or 
after the later of October 1, 1998, or the 180th 
day following the date of enactment of this 
section. 

(f) Under regulations prescribed by the Of- 
fice of Personnel] Management, a firefighter 
subject to section 5545b of title 5, United 
States Code, as added by this section, whose 
regular tours of duty average 60 hours or less 
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per workweek and do not include a basic 40- 
hour workweek, shall, upon implementation 
of this section, be granted an increase in 
basic pay equal to 2 step-increases of the ap- 
plicable General Schedule grade, and such 
increase shall not be an equivalent increase 
in pay. If such increase results in a change to 
a longer waiting period for the firefighter’s 
next step increase, the firefighter shall be 
credited with an additional year of service 
for the purpose of such waiting period. If 
such increase results in a rate of basic pay 
which is above the maximum rate of the ap- 
plicable grade, such resulting pay rate shall 
be treated as a retained rate of basic pay in 
accordance with section 5363 of title 5, 
United States Code. 

(g) Under regulations prescribed by the Of- 
fice of Personnel Management, the regular 
pay (over the established work scheduling 
cycle) of a firefighter subject to section 5545b 
of title 5, United States Code, as added by 
this section, shall not be reduced as a result 
of the implementation of this section. 

COORDINATION OF SOUTHWEST BORDER 
COUNTERDRUG ACTIVITIES 

Sec. 640.—(1) Not later than 180 days after 
the date of enactment of this Act, the Direc- 
tor of the Office of National Drug Control 
Policy shall conduct a review of Federal ef- 
forts and submit to the appropriate congres- 
sional committees, including the Commit- 
tees on Appropriations, a plan to improve co- 
ordination among the Federal agencies with 
responsibility to protect the borders against 
drug trafficking. The review shall also in- 
clude consideration of Federal agencies’ co- 
ordination with State and local law enforce- 
ment agencies. The plan shall include an as- 
sessment and action plan, including the ac- 
tivities of the following departments and 
agencies: 

(A) Department of the Treasury; 

(B) Department of Justice; 

(C) United States Coast Guard; 

(D) Department of Defense; 

(E) Department of Transportation; 

(F) Department of State; and 

(G) Department of Interior. 

(2) The purpose of the plan under para- 
graph (1) is to maximize the effectiveness of 
the border control efforts in achieving the 
objectives of the national drug control strat- 
egy in a manner that is also consistent with 
the goal of facilitating trade. In order to 
maximize the effectiveness, the plan shall: 

(A) specify the methods used to enhance 
cooperation, planning and accountability 
among the Federal, State, and local agencies 
with responsibilities along the Southwest 
border; 

(B) specify mechanisms to ensure coopera- 
tion among the agencies, including State and 
local agencies, with responsibilities along 
the Southwest border; 

(C) identify new technologies that will be 
used in protecting the borders including con- 
clusions regarding appropriate deployment 
of technology; 

(D) identify new initiatives for infrastruc- 
ture improvements; 

(E) recommend reinforcements in terms of 
resources, technology and personnel nec- 
essary to ensure capacity to maintain appro- 
priate inspections; 

(F) integrate findings of the White House 
Intelligence Architecture Review into the 
plan; and 

(G) make recommendations for strength- 
ening the HIDTA program along the South- 
west border. 

SEC. 641. (a) FLEXIPLACE WORK TELECOM- 
MUTING PROGRAMS.—For fiscal year 1999 and 
each fiscal year thereafter, of the funds made 
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available to each Executive agency for sala- 
ries and expenses, at a minimum $50,000 shall 
be available only for the necessary expenses 
of the Executive agency to carry out a 
flexiplace work telecommuting program. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) EXECUTIVE AGENCY.—The term *‘Execu- 
tive agency” means the following list of de- 
partments and agencies: Department of 
State, Treasury, Defense, Justice, Interior, 
Labor, Health and Human Services, Agri- 
culture, Commerce, Housing and Urban De- 
velopment, Transportation, Energy, Edu- 
cation, Veterans’ Affairs, General Service 
Administration, Office of Personnel Manage- 
ment, Small Business Administration, 
Smithsonian, Social Security Administra- 
tion, Environmental Protection Agency, U.S. 
Postal Service. 

(2) FLEXIPLACE WORK TELECOMMUTING PRO- 
GRAM.—The term ‘‘flexiplace work telecom- 
muting program” means a program under 
which employees of an Executive agency are 
permitted to perform all or a portion of their 
duties at a flexiplace work telecommuting 
center established under section 210(1) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 490(1)) or other Fed- 
eral law. 

SEC. 642. (a) MERITORIOUS EXECUTIVE.—Sec- 
tion 4507(e)(1) of title 5, United States Code, 
is amended by striking ‘*$10,000"" and insert- 
ing “an amount equal to 20 percent of annual 
basic pay”. 

(b) DISTINGUISHED EXECUTIVE.—Section 
4507(e)(2) of title 5, United States Code, is 
amended by striking ‘$20,000°' and inserting 
“an amount equal to 35 percent of annual 
basic pay”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1998, or the date of enactment of this 
Act, whichever is later. 

SEC. 643. (a) CAREER SES PERFORMANCE 
AWARDS.—Section 5384(b)(3) of title 5, United 
States Code, is amended— 

(1) by striking “3 percent’’ and inserting 
“10 percent”; and 

(2) by striking ‘15 percent’ and inserting 
"20 percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1998, or the date of enactment of this 
Act, whichever is later. 

Src. 644. (a)(1) Paragraph (1) of section 
5303(b) of title 5, United States Code, is 
amended by striking “If, because of national 
emergency or serious economic conditions 
affecting the general welfare,’ and inserting 
“Tf, because of a declared state of war or se- 
vere economic conditions,”’. 

(2) Section 5303(b) of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘(4) For purposes of applying this sub- 
section with respect to any pay adjustment 
that is to take effect in any calendar year, 
‘severe economic conditions’ shall be consid- 
ered to exist if, during the 12-month period 
ending 2 calendar quarters before the date as 
of which such adjustment is scheduled to 
take effect (as determined under subsection 
(a)), there occur 2 consecutive quarters of 
negative growth in the real Gross Domestic 
Product.”’. 

(3) Paragraph (2) of section 5303(b) of title 
5, United States Code, is amended by strik- 
ing “an economic condition affecting the 
general welfare under this subsection,” and 
inserting “economic conditions for purposes 
of this subsection,’’. 

(b)(1) Subsection (a) of section 5304a of 
title 5, United States Code, is amended by 
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striking “If, because of national emergency 
or serious economic conditions affecting the 
general welfare,” and inserting “If, because 
of a declared state of war or severe economic 
conditions,”’. 

(2) Section 5304a of title 5, United States 
Code, is amended by redesignating sub- 
section (b) as subsection (c) and by inserting 
after subsection (a) the following: 

(b) For purposes of applying this section 
with respect to any comparability payments 
that are to become payable in any calendar 
year, ‘severe economic conditions’ shall be 
considered to exist if, during the 12-month 
period ending 2 calendar quarters before the 
date as of which such payments are sched- 
uled to take effect (as determined under sec- 
tion 5304(d)(2)), there occur 2 consecutive 
quarters of negative growth in the real Gross 
Domestic Product.”’. 

(c) The amendments made by this section 
shall apply with respect to any alternative 
pay adjustments under section 5303(b) of title 
5, United States Code, and any alternative 
level of comparability payments under sec- 
tion 5304a of such title 5, scheduled to take 
effect after 1999. 

(d) The adjustment in rates of basic pay for 
the statutory pay systems that takes effect 
in fiscal year 1999 under section 5303 of title 
5, United States Code, shall be an increase of 
3.1 percent, unless otherwise provided for 
under such section. 

POINT OF ORDER 

Mr. LARGENT. Mr. Chairman, I have 
a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. LARGENT. Mr. Chairman, I 
make a point of order that section 644 
violates clause 2 of rule XXI. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order being raised by the gentleman 
from Oklahoma (Mr. LARGENT)? 

Mrs. MORELLA. Mr. Chairman, I ob- 
ject to the substance of the point of 
order. Federal employees deserve to be 
paid according to the Federal Employ- 
ees Pay Comparability Act which we 
passed, signed into law. Striking this 
section would deny Federal employees 
their just pay. 

The CHAIRMAN. Does the gentleman 
wish to be further heard on this? Any- 
one else wishing to be heard on the 
point of order being raised by the gen- 
tleman from Oklahoma? 

Mr. DAVIS of Virginia. Mr. Chair- 
man, let me just ask my friend from 
Oklahoma who has raised this objec- 
tion, Federal employees, as my col- 
league knows, have been on some very 
difficult times through the years, and 
the Federal Employee Pay Com- 
parability Act which was signed into 
law by President Bush has called for 
annual cost of living allowances that 
can be waived by the administration 
under severe economic circumstances, 
and we find ourselves this year with a 
stock market at an all-time high, un- 
employment at a generation low. 

The CHAIRMAN. The Chair requests 
the gentleman from Virginia (Mr. 
DAVIS) to address his remarks to the 
Chair and to the point of order that is 
being raised by the gentleman from 
Oklahoma. 
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Mr. DAVIS of Virginia. Mr. Chair- 
man, it would seem under these cir- 
cumstances that, if the gentleman 
could reconsider and allow perhaps this 
to move through to the conference 
where it could be more fully debated at 
this point, I think he would be doing 
all Federal employees a great service. 

The CHAIRMAN. Is there any other 
Member wishing to be heard on the 
point of order being propounded by the 
gentleman from Oklahoma (Mr. 
LARGENT)? 

Mr. HOYER. Mr. Chairman, I would 
hope, too, that the gentleman would 
withdraw his point of order, not be- 
cause, as he knows, his point of order is 
not well taken, because the Committee 
on Rules failed, as it did on so many 
other instances amenably to protect 
items that were important but were 
technically not consistent with exist- 
ing the rules. 

The CHAIRMAN. Again the Chair 
would ask the gentleman to confine his 
remarks to the point of order that has 
been propounded by the gentleman 
from Oklahoma (Mr. LARGENT). 

Mr. HOYER. Again I would reiterate 
I would hope that the gentleman would 
withdraw his point of order. This is, as 
the gentleman from Virginia said, an 
important effort that ought to be there 
for conference so that we can discuss it 
further. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order offered by the gentleman 
from Oklahoma (Mr. LARGENT)? 

If not, the Chair is prepared to rule. 

The Chair finds that section 644 di- 
rectly amends existing law. It, there- 
fore, constitutes legislation, and the 
point of order is sustained, and the sec- 
tion will be stricken from the bill. 


The Clerk will read. 
The Clerk read as follows: 


Sec. 645. (a) None of the funds made avail- 
able in this or any other Act may be obli- 
gated or expended for any employee training 
that— 

(1) does not meet identified needs for 
knowledge, skills, and abilities bearing di- 
rectly upon the performance of official du- 
ties; 

(2) contains elements likely to induce high 
levels of emotional response or psychological 
stress in some participants; 

(3) does not require prior employee notifi- 
cation of the content and methods to be used 
in the training and written end of course 
evaluation; 

(4) contains any methods or content associ- 
ated with religious or quasi-religious belief 
systems or “new age” belief systems as de- 
fined in Equal Employment Opportunity 
Commission Notice N-915.022, dated Sep- 
tember 2, 1988; 

(5) is offensive to, or designed to change, 
participants’ personal values or lifestyle out- 
side the workplace; or 

(6) includes content related to human im- 
munodeficiency virus-acquired immune defi- 
ciency syndrome (HIV/AIDS) other than that 
necessary to make employees more aware of 
the medical ramifications of HIV/AIDS and 
the workplace rights of HIV-positive employ- 
ees. 
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(b) Nothing in this section shall prohibit, 
restrict, or otherwise preclude an agency 
from conducting training bearing directly 
upon the performance of official duties. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. OBEY. Mr. Chairman, I make a 
point of order against section 645 for 
reasons previously cited. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order that is being put forward by 
the gentleman from Wisconsin? 

If not, the Chair is prepared to rule. 

The Chair finds that section 645 ad- 
dresses funds in other acts, and, there- 
fore, it constitutes legislation, and the 
point of order is sustained, and that 
section 645 will, therefore, be stricken 
from the bill. 
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The Clerk will read. 
The Clerk read as follows: 


Sec. 646, (a) INTERNATIONAL POSTAL AR- 
RANGEMENTS.—Section 407 of title 39, United 
States Code, is amended to read as follows: 


“$407. International postal arrangements 


‘“(a) The United States Trade Representa- 
tive shall be responsible for the formulation, 
coordination, and oversight of foreign policy 
related to international postal services and 
international delivery services, except that 
the Trade Representative may not negotiate 
or conclude any treaty, convention, or other 
international agreement (including those 
regulating international postal service) if 
such treaty, convention, or agreement 
would, with respect to any class of mail or 
type of mail service, grant an undue or un- 
reasonable preference to the Postal Service, 
a private provider of international postal 
services, or any other person. 

“(b) In carrying out the responsibilities set 
forth in subsection (a), the Trade Represent- 
ative— 

“(1) shall coordinate with and give full 
consideration to the authority vested by law 
or Executive order in the Postal Rate Com- 
mission and the Department of Commerce; 
and 

*(2) shall consult with the Postal Service, 
private providers of international postal 
services, users of international postal serv- 
ices, the general public, and such other per- 
sons as the Trade Representative considers 
appropriate. 

“(c) The Postal Service may enter into 
such commercial and operational contracts 
relating to international postal services as it 
considers necessary, except that the Postal 
Service may not enter into any contract 
with an agency of a foreign government 
(whether under authority of this subsection 
or otherwise) if it would grant an undue or 
unreasonable preference to the Postal Serv- 
ice with respect to any class of mail or type 
of mail service.”’. 

(b) TRADE-IN-SERVICES PROGRAM.—The sec- 
ond sentence of paragraph (5) of section 
306(a) of the Trade and Tariff Act of 1984 (19 
U.S.C. 2114b(5)) is amended by inserting 
“postal and delivery services,” after ‘‘trans- 
portation,”’. 

POINT OF ORDER 

Mr. TORRES. Mr. Chairman, I make 

a point of order against section 646. I 
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do so because it proposes to change ex- 
isting law and constitutes legislation 
in an appropriations bill, and, there- 
fore, violates clause 2 of rule XXI. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order being offered by the gen- 
tleman from California (Mr. TORRES)? 

The Chair recognizes the gentle- 
woman from Kentucky (Mrs. NORTHUP). 

Mrs. NORTHUP. Mr. Chairman, I 
wish to be heard on the point of order. 
In fact, I want to urge my colleague to 
withdraw his point of order. 

The provision the gentleman wants 
to strike is a step towards fairness. I 
want to just follow up by saying if the 
point of order is not withdrawn, I have 
an amendment at the desk that I am 
prepared to offer that will contain the 
language that was negotiated to try to 
create fairness. It will strictly prohibit 
the use of funds by the Post Office at 
the Universal Postal Union convention 
next year. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order of the gentleman from 
California (Mr. TORRES)? 

If not, the Chair is prepared to rule. 
The Chair finds that section 646 di- 
rectly amends existing law. It there- 
fore constitutes legislation. 

The point of order is sustained, and 
the provision is therefore stricken from 
the bill. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 647. (a) LIMITATION.—No funds appro- 
priated for the United States Postal Service 
under this or any other Act may be expended 
by the Postal Service to initiate new non- 
postal commercial activities or pack and 
send services. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘nonpostal commercial ac- 
tivities” includes services such as volume re- 
tail photocopying, notary public services, 
and the sale of office supplies or novelty 
items. 

(c) RULES or CONSTRUCTION.—Nothing in 
this section shall be considered— 

(1) to affect any governmental function or 
any services in support of a governmental 
function; 

(2) to be applicable to the extent contrary 
to statute or any treaty or international 
agreement; or 

(3) to have any force or effect before Octo- 
ber 1, 1998, or after September 30, 1999. 

POINT OF ORDER 

Mr. TORRES. Mr. Chairman, I make 
a point of order against section 647. 
Again, I do so because it proposes to 
change existing law and constitutes 
legislation in an appropriations bill. 
Therefore, it violates clause 2 of rule 
XXI 


The CHAIRMAN. Are there any Mem- 
bers wishing to be heard on the point of 
order of the gentleman from California 
(Mr. TORRES)? 

If not, the Chair is prepared to rule. 

The Chair finds that section 647 ad- 
dresses funds in other acts. The gen- 
tleman is correct, it therefore con- 
stitutes legislation. The point of order 
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is sustained and that section of the bill 
will be stricken. 
AMENDMENT OFFERED BY MRS. NORTHUP 

Mrs. NORTHUP. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. NORTHUP: 

On Page 109, after line 24, insert the fol- 
lowing: 

Sec. 648. None of the funds appropriated by 
this or any other Act may be used to fund 
United States Postal Service participation 
in the Universal Postal Union. 

Mr. KOLBE. Mr. Chairman, I reserve 
a point of order against the amend- 
ment. 

The CHAIRMAN. The gentlewoman 
from Kentucky (Mrs. NORTHUP) is rec- 
ognized for 5 minutes. 

Mrs. NORTHUP. Mr. Chairman, I am 
offering this amendment mostly as a 
placeholder in order to allow the con- 
ference to reinsert the language that 
was stripped as a result of a point of 
order. The fact is that every 5 years 
the Universal Postal Union meets to 
negotiate international mail processes. 

The United States Postal Service is 
right now in control of all of these ne- 
gotiations. We all know what they 
want. They would want what any busi- 
ness wants, and that is special arrange- 
ments that would help them assume a 
monopoly in the services they wish to 
offer. 

The problem is, these services are not 
a monopoly. They offer the same serv- 
ices that private carriers offer. Right 
now, because of these special arrange- 
ments that have been negotiated, 
Japan has 60 percent of the current 
package market. The fact is that this 
coming February there will be a new 
negotiation in which the Universal 
Postal Union will negotiate the next 5 
years’ mail processes. For that reason, 
I hope to reinsert the language that 
was stripped on a point of order. 

Some people will try to claim that 
the Post Office should continue to have 
this role and use these services as a 
way to offset the cost of universal 
mail. Nothing could be further from 
the truth. The fact is that universal 
mail is a monopoly, and it is covered 
by all of first, second and third class 
rates. There is not 1 cent that is gotten 
in the competitive market that the 
Postal Service contributes to offset 
Americans’ cost of stamps. In fact, 
there is more evidence that they use 
the revenues they get from the cost of 
stamps to offset the cost of their pack- 
age delivery service in Japan. 

The point is that in today’s world, we 
may lose on a point of order what was 
just stricken, but what we will not lose 
is the fact that the American people 
believe in fairness, and they do not be- 
lieve that the United States Govern- 
ment should be able to use a quasi-gov- 
ernment organization to go and provide 
for them certain services that the com- 
petitive market, the private carriers, 
cannot provide. 
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In my district, Mr. Chairman, the 
UPS and the Teamsters work very 
hard. They pay taxes, they pay prop- 
erty taxes, they pay workers’ com- 
pensation, they comply with OSHA re- 
quirements, and they are competing 
with the Post Office that has none of 
those things. Plus they donate millions 
of dollars into our schools and schools 
all across this country. All this amend- 
ment would have done, all the language 
in the bill would have done, was to 
make sure that when we go into this 
international organization to negotia- 
tion, that we have fairness. 

Since that was stripped out, I ask 
that we pass an amendment that says 
that the Post Office cannot spend any 
money at this organization next year. I 
think then what we will find is in con- 
ference people will agree to the fair re- 
strictions and the fair negotiating au- 
thority and will give everybody equal- 
ity. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. NORTHUP. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I appreciate of the gentlewoman 
yielding. I asked her to yield simply to 
say it was my intention to give support 
to the gentlewoman’s position regard- 
ing the language subject to a point of 
order. 

Indeed, there is little question that 
the Postal Service currently is in a 
very unusual position of paying no 
sales taxes, no income taxes, no prop- 
erty taxes, and, ofttimes, find them- 
selves competing with that advantage 
against the private sector. 

I appreciate the gentlewoman’s work 
in this connection, and look forward to 
continuing to work with her. 

Mrs. NORTHUP. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman from California. 

I would conclude, Mr. Chairman, by 
saying that this is the only way in 
which we can ensure that we will have 
this negotiation in the conference com- 
mittee. I have no intention to take 
away from anybody the ability for fair- 
ness, particularly not the postal em- 
ployees in my district nor the post- 
masters. But I do believe that we can 
all find fair ground here so that every 
carrier that wishes to deliver packages 
overseas will all deal with the same 
fair rules. I think that the American 
people eventually will resent terribly if 
the Post Office is not held to the same 
rules. 

POINT OF ORDER 

Mr. KOLBE. Mr. Chairman, now that 
I have had a chance to see the amend- 
ment, I do make a point of order 
against the amendment, because it 
does, Mr. Chairman, propose to change 
existing law and constitutes legislation 
in an appropriation bill, and, therefore, 
violates clause 2 of rule XXI. The perti- 
nent part of that rule says, “No amend- 
ment to a general appropriation bill 
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shall be in order if changing existing 
law.” 

This amendment goes beyond funds 
in this act. It has the words “none of 
the funds appropriated by this or any 
other act may be used to appropriate.” 
Therefore, it violates clause 2 of rule 
XXI, and I would make the point of 
order. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Mrs. NORTHUP. Mr. Chairman, I 
would like to point out that the cur- 
rent law of the U.S. Code, section 2401, 
provides a permanent appropriation to 
the U.S. Postal Service, and, as such, 
this amendment is within the jurisdic- 
tion of the appropriations bill. The fact 
is that every dollar that the Postal 
Service collects for stamps comes into 
the U.S. Treasury and then is appro- 
priated out by us. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order raised by the gentleman 
from Arizona? 

If not, the Chair is prepared to rule. 

The Chair finds that the amendment 
addresses funds in other acts, and it 
therefore does constitute legislation, 
and, therefore, the point of order is 
sustained, and the amendment is there- 
fore out of order. 

AMENDMENT OFFERED BY MRS. LOWEY 

Mrs. LOWEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. LOWEY: 

Page 109, after line 24, add the following: 

SEC. 648. (a) None of the funds appropriated 
by this Act may be used to enter into or 
renew a contract which includes a provision 
providing prescription drug coverage, except 
where the contract also includes a provision 
for contraceptive coverage. 

(b) Nothing in this section shall apply to a 
contract with any of the following religious 
plans: 

(1) SelectCare. 

(2) PersonalCaresHMO. 

(3) Care Choices. 

(4) OSF Health Plans, Inc. 

(5) Yellowstone Community Health Plan. 

Mr. KOLBE. Mr. Chairman, I reserve 
a point of order against the amend- 
ment. 

The CHAIRMAN. The gentlewoman 
from New York (Mrs. LOWEyY) is recog- 
nized for 5 minutes in support of her 
amendment. 

Mrs. LOWEY. Mr. Chairman, as my 
colleagues know, the Treasury-Postal 
bill originally contained the Lowey 
contraceptive coverage language pro- 
viding Federal employees with contra- 
ceptive coverage. I offer now an amend- 
ment that allows this House a fair and 
open debate on contraceptives. 

This amendment, if passed, will re- 
store language providing contraceptive 
coverage for Federal employees. My 
amendment also respects the rights of 
religious plans that as a matter of con- 
science choose not to cover contracep- 
tives. The amendment clearly exempts 
those plans. 
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Although all but one of the FEHBP 
plans covers sterilization, only 10 per- 
cent cover the five most basic, most 
widely used forms of contraception, 
and 81 percent only cover some of the 
five methods. Contraception, Mr. 
Chairman, is basic health care for 
women. It allows couples to plan fami- 
lies, have healthier babies when they 
choose to conceive, and it makes abor- 
tion less necessary. 

Currently women of reproductive age 
spend 68 percent more in out-of-pocket 
costs than men, partly because of the 
cost of contraceptives. Plans refuse to 
cover contraceptives because they 
know that, if forced to, women will pay 
for it themselves. On average, women 
using the pill pay $25 a month. That is 
$300 a year for their prescriptions. 

It is important to understand what 
we are talking about when we talk 
about contraceptive methods. We are 
not talking about abortion. We are not 
talking about RU-486 or any other 
abortion method. No abortions will be 
covered by this amendment. We are 
talking about the range of contracep- 
tive options that women need. 

It is crucial that plans cover the 
range of choices, because some meth- 
ods do not work for some women, For 
example, many women cannot use any 
of the hormone-based methods, such as 
the oral contraceptive pill, because it 
causes migraines or because they have 
been advised not to by their physician 
because it may increase the risk of 
stroke or breast cancer. Let us be 
clear, my colleagues. This is not a 
mandate on private plans. What we are 
discussing here is what the United 
States as an employer should provide 
to its employees. The United States 
Government should be a model for 
other employers. 

A myriad of health groups support 
the provision, including the American 
Medical Association, the American 
Academy of Family Physicians, the 
American Academy of Pediatrics. It is 
also supported by the AFL-CIO and the 
American Federation of Government 
Employees. 

Finally, my colleagues, a recent Con- 
gressional Budget Office analysis de- 
termined that this improved coverage 
for Federal employees would not have 
any impact, no impact on the budget 
totals for fiscal year 1999. 

I want to repeat that again. This will 
have no impact for fiscal year 1999 on 
the budget. 

This issue is absolutely essential to 
millions of American women, Demo- 
crat and Republican, pro-life, pro- 
choice. I truly hope, my colleagues, 
that after many of the debates that are 
very difficult for all of us, we can come 
together now to support contraceptive 
coverage and prevent abortions. I 
would ask my colleagues to vote for 
the Lowey amendment. 

Mr. KOLBE. Mr. Chairman, I reserve 
a point of order. 
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POINT OF ORDER 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I would like to make a point of 
order against the amendment because 
it proposes to change existing law and 
constitutes legislation in an appropria- 
tions bill, and therefore, violates 
clause 2 of rule XXI. 

The rule states, in pertinent part, 
that “No amendment to a general ap- 
propriations bill shall be in order, if 
changing existing law.”’ 

Let me make it very clear that this 
gives affirmative direction, in effect, 
and very importantly, it does impose 
additional duties. Whether it be the 
OMB director or whoever makes the 
final decision, additional duties will be 
imposed as a result of this amendment. 

So I hope the ruling of the Chair, as 
consistent with the other amendments, 
will rule this out of order. 

Mr. KOLBE. Mr. Chairman, I with- 
draw my point of order. 

The CHAIRMAN. Does any Member 
wish to be heard on the point of order? 

The gentlewoman from New York 
(Mrs. LOWEY) is recognized. 

Mrs. LOWEY. Mr. Chairman, the 
point of order raised by the gentleman 
is not well-founded. The amendment is 
a limitation on funds contained in the 
bill and does not place any duties upon 
Federal officials. The amendment 
merely limits the types of Federal 
Health Benefit Programs that can be 
funded in the bill to those that contain 
certain benefits. The programs exempt- 
ed from the requirements under the 
limitation are currently known, and 
again, do not place additional affirma- 
tive duties on Federal officials. 

The CHAIRMAN. Are there other 
Members wishing to be heard on the 
point of order raised by the gentleman 
from New Jersey (Mr. SMITH). 

Mr. OBEY. Mr. Chairman, I would 
simply like to reiterate the last state- 
ment made by the gentlewoman from 
New York (Mrs. LOWEY), that all of the 
plans specified in this amendment are 
already known to the administration. 
There are no additional duties involved 
whatsoever in identifying them, and I 
think the amendment is clearly in 
order, under the rule. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order? 

Mrs. MORELLA. Mr. Chairman, I 
just want to point out that I think that 
this amendment makes a great deal of 
sense. If we are, in fact, united in try- 
ing to reduce abortions, this is the way 
to do it, and the Federal Government 
should lead the way. 

The CHAIRMAN. The Chair will state 
that that had nothing to do with the 
point of order; the Chair is now hearing 
arguments on the point of order. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, on the point of order, this 
amendment has been modeled precisely 
on the passage of the bill that says no 
funds basically shall be expended to 
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cover abortions. This is no funds; none 
of the funds appropriated by this act 
may be used, and basically to pay for a 
health care plan that does not provide 
contraceptives. 

So this is modeled exactly on the un- 
derlying bill, the language in the bill 
that has been acceptable, and so I 
would hope that the Chair would rule 
favorably. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, just to point out that this would 
mandate, this would require, and as a 
precondition of receiving funds from 
the Federal Government, one would 
have to be provided services. Right 
now, this is permissible, this would 
make it mandatory. That certainly im- 
poses a duty. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The Chair finds that the amendment 
is in the form of a limitation on the 
use of funds in the bill to pay for Fed- 
eral health plans which do not cover 
contraceptive prescription drugs with 
certain exceptions for specified plans. 
The amendment does not affirmatively 
mandate coverage or require new deter- 
minations by the FDA of equivalency 
or of outpatient availability. This 
amendment is a proper negative limi- 
tation denying funding for contracts 
without specified terms. 

The point of order is overruled on the 
amendment. 

Are there any Members wishing to be 
heard on the Lowey amendment? 

Mrs. TAUSCHER. Mr. Chairman, I 
rise in support of the Lowey amend- 
ment to this bill. 

This language would require that 
Federal Employee Health Benefit Plans 
cover prescription contraception, just 
as they cover other prescription drugs. 

Prescription contraception is like 
any other prescription medication or 
device that is now covered by Federal 
plans. It is taken or used under the 
guidance of a physician with the clear 
purpose of protecting and promoting 
women’s health. 

Contraception is absolutely essential 
if a woman wants to prevent unin- 
tended pregnancies, and if this Con- 
gress is truly committed to reducing 
the number of abortions in the United 
States, then the use of and affordable 
access to contraception is imperative 
in achieving that goal. 

Prescription contraception methods 
have health benefits that go beyond 
preventing pregnancy. Birth control 
pills, for example, have been shown to 
be effective in reducing the risks of dis- 
ease such as uterine cancer. Yet, de- 
spite the clear advantages that pre- 
scription contraception offers, women 
covered under Federal plans are not 
guaranteed affordable access to them. 

Mr. Chairman, 81 percent of Federal 
employee plans do not cover all 5 of the 
widely used and effective methods of 
reversible contraception. Ten percent 
of FEHB plans do not cover any type of 
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through contraception is placed on 
women who now spend 68 percent more 
in out-of-pocket health care costs than 
men. This is largely due to the cost of 
purchasing prescription contraception, 
because most health insurance compa- 
nies will not cover the 5 most effective 
methods of birth control. 

The Federal Government health plan 
is a model for all other health plans. 
Because of the poor example set by this 
plan, less than 20 percent of traditional 
indemnity plans and PPOs cover all 
types of prescription contraception. 
Less than 40 percent of HMOs cover all 
types of contraception. 

Recently, the administration ordered 
the Medicaid programs in all 50 States 
to cover the cost of Viagra. This drug 
has been hailed as the medical miracle 
for men who have suffered from impo- 
tency for years. But if we are going to 
cover the cost of medication that helps 
the reproductive functions of men, 
then it seems ironic that we are not 
willing to offer the same protection to 
women. By not requiring FEHB plans 
to cover prescription contraception, we 
are essentially placing it in the same 
category as a drug which has only cos- 
metic purposes. 

Women should not be forced to as- 
sume total financial responsibility for 
contraception outside of these plans. 
We must support the Lowey amend- 
ment to this bill and require that all 
Federal health benefit plans cover the 
contraceptive methods that women 
need for their health and well-being. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I rise in very strong opposition to 
this amendment. 

I hope Members pay close attention 
in reading the amendment. This 
amendment does not define the term 
“contraceptive.” 

Now, one might think that the mean- 
ing of the term is self-evident, but this 
is not so. The term “contraceptive” is 
not defined in Federal law. Moreover, 
the debates on this very issue on the 
floor of this very body in recent times 
demonstrates that there is clearly a 
sharp disagreement, even among Mem- 
bers of this body and among groups 
promoting this type of amendment, re- 
garding what the term actually means. 

For example, the abortion pill RU46 
is used to chemically induce abortions 
between 5 and 7 weeks into pregnancy, 
yet some groups refer to it as a contra- 
ceptive in their literature. The original 
Lowey amendment contained a defini- 
tion which, in my view, is flawed, but 
this version contains no definition at 
all. Therefore, it imposes a complex 
and perhaps impossible new duty on 
the FDA officials, and so we have a sit- 
uation where it will be in the eyes of 
the beholder. 

Let me also point out to my col- 
leagues that this is a mandate. Mr. 
Chairman, if we read the language of 


15842 


this legislation or of this amendment, 
an HMO or a provider of services under 
the Federal Employees Health Benefits 
Program would not even get reim- 
bursed for an antibiotic that they 
wanted to write as a prescription, peni- 
cillin or any other kind of prescription, 
unless they provided a provision of con- 
traceptive coverage, and again, that is 
not defined. 

So I believe this does open up a Pan- 
dora’s box. It leaves open the possi- 
bility of abortifacients, those chemi- 
cals that kill and destroy a newly 
formed human life, and will indeed be 
mandated if this legislation or this 
amendment becomes law. 

So I hope that Members will vote 
“no.” It is certainly ambiguous; it does 
not define what the word ‘‘contracep- 
tive” means, and while indeed a way 
has been found to get this offered 
today, there is not really a nickel’s 
worth of difference between this and 
the other, except that it gained muster 
in terms of parliamentary procedure. 

I urge Members to vote “no.” This 
mandates right now in the Federal Em- 
ployees Health Benefits Program con- 
traception, however one may define it, 
is permissible. It is up to the individual 
HMOs, and many of them provide it, 
but it is not mandated. If I as an HMO 
want to provide, or a provider of serv- 
ices, these kinds of things, one can do 
it, but one is not told that they have to 
do it, and they do not risk losing ev- 
erything else in the prescription area 
as a result of not being willing to pro- 
vide these methods of birth control, 
which also will include abortifacients. 

So I hope Members will vote ‘‘no’’ on 
the amendment. 

Ms. MILLENDER-MCDONALD. Mr. Chair- 
man, | rise in strong support of the Lowey pro- 
vision within the Treasury-Postal Appropria- 
tions bill. The vast majority of FEHB plans do 
not cover the full range of prescription contra- 
ceptives which prevent unintended preg- 
nancies and 10 percent of the FEHB plans do 
not even cover any of the five major contra- 
ceptives. 

We all know that the FEHB program serves 
as a model for the nation’s private health in- 
surance plans. If we do not even cover such 
basic and essential prescription drugs that can 
decrease the number of abortions in this coun- 
try, then what kinds of message are we send- 
ing the American people? 

Eighty-one percent of FEHB plans do not 
cover all five leading reversible methods of 
contraception. (Oral contraceptives, dia- 
phragm, IUD’s, Norplant, and Depo-Provera). 
Many women have medical conditions that 
prevent them from even having the option to 
use certain forms of contraception. Women 
deserve to be able to choose from all 5 of the 
major forms of contraception not only for their 
specific medical needs, but because she and 
her mate should be able to determine the form 
of birth control that is right for them. This 
should not and cannot be based on the lack 
of funds, which far too often results in un- 
wanted pregnancies. 

Currently, women of reproductive age spend 
68% more in out-of-pocket health costs than 
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men. We need to narrow the gender gap in in- 
surance coverage—not widen the disparities 
between those who have and those who have 
not, and further expand the chasm that has 
hurt far too many women and families 
throughout the country already. 

The Lowey provision is a critical, yet basic 
necessity that has a “negligible” cost accord- 
ing to the Congressional Budget Office. | urge 
my colleagues to join me in making sure that 
we do all that we can to reduce the likelihood 
of abortion in this country, do all that we can 
to help women obtain the prescription drugs 
they need, and do all that we can to make this 
health care system more equal for women and 
men. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, thank you for the opportunity to speak 
today. | rise to strongly support the Lowey 
Amendment to the FY 1999 Treasury Postal 
Service general government appropriations 
bill. The Rules Committee voted not to protect 
Representative LOwey's language on H.R. 
4104. 

Representative LOwEy’s amendment re- 
quired Federal employee health benefits to 
cover contraceptive drugs and related services 
to individuals and their families. However, with 
her amendment on the floor, | believe we can- 
not deny American women to select their own 
contraceptive methods. 

Currently the Federal employee health ben- 
efit plan uniformly offers prescription drug cov- 
erage, but the majority of such health plans 
discriminate against women by failing to in- 
clude coverage for the full range of prescrip- 
tion contraceptives. Such Federal health insur- 
ance must cover these FDA approved contra- 
ceptives. 

In fact, 10% of Federal employee health 
plans fail to cover reversible contraceptives. 

In some cases, plans only cover one meth- 
od of prescription contraception. Overall, 81% 
of Federal employee health benefit plans do 
not cover all five leading reversible methods of 
contraception, which of course, prevent unin- 
tended pregnancy and reduce the need for 
abortion. 

The Federal program should be a model for 
private plans, and as an employer, it is shock- 
ing that the Federal Government does not pro- 
vide this basic health benefit for women and 
their families insured through FEHB. 

Women of reproductive age spend 68% 
more of their own money for health care than 
men, with contraception and related health 
services accounting for much of the difference. 
If their Congress can include Medicaid cov- 
erage for Viagra—why should women be de- 
nied needed health coverage. 

Making the full range of contraceptive op- 
tions available to our Federal employees is not 
only an issue of fairness, but is an issue of 
women’s health and reproductive choice. 

We must remember that increased access 
to contraceptives is critical to the effort of re- 
ducing the number of unintended pregnancies. 
Contraceptive use is an appropriate family 
planning method. 

Increasing access to contraceptives through 
insurance coverage will help Federal employ- 
ees obtain the methods and services they 
need to plan their families. Polls show that 
90% of the American voting public supports 
family planning. 
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| hope that my colleagues will take this op- 
portunity to support family planning. Let's 
make sure every child is a wanted and cared 
for child. 

|! urge my colleagues to support Ms. 
LOWEY's amendment. 

Ms. WOOLSEY. Mr. Chairman, | rise in 
strong support of the Lowey amendment to in- 
clude contraceptive coverage under all Fed- 
eral Employee Health Benefit plans, allowing, 
of course, exceptions based on religious be- 
liefs. 

It seems like the beginning of the appropria- 
tions process signals the beginning of hunting 
season on a woman's reproductive rights. 

Figure it out—contraception means preven- 
tion of pregnancy—rubbers, gels, pills, IUDs. 

Unwanted pregnancy and abortion rates 
drop when women have access to the preven- 
tive reproductive health care they want and 
need. 

Voluntary family planning gives mothers and 
families new choices and new hope, increas- 
ing child survival and safe motherhood by of- 
fering choice in their method of birth control 
and providing choice of contraceptive options. 

Prohibiting Federal workers from using their 
health care coverage for prescription contra- 
ceptive coverage as they see fit discriminates 
against women just because they work for the 
Federal Government! 

This is a disgrace! 

Mr. Chairman, | urge a no vote on the rule. 

Mr. FAZIO of California. Mr. Chairman, | rise 
today to set the record straight. 

It's time for an open and honest dialogue re- 
garding government's message to a couple’s 
right to exercise choice. 

My colleagues from the other side of the 
aisle argue that contraception shouldn't be in- 
cluded in the Federal Employees Healthcare 
Benefit Plan. 

Why? It's time that government takes re- 
sponsibility about what we tell the American 
people. 

On one hand you say no abortion and then 
hypocritically turn the cheek and say no con- 
traception. 

Well, we can’t have it both ways. 

Come on. Let's level with the American peo- 
ple. 

To refuse to provide basic medical service 
to a woman, what we are really saying is that 
we don't trust her to make a responsible 
choice. 

The FEHB program should be a model for 
private plans. 

We need to narrow the gender inequity with 
regard to women’s health. 

Abortion makes us all uneasy. 

Voting to strike the Lowey language guaran- 
tees an increase in the practice of abortion— 
period. 

Ensuring that the Lowey language stands 
reiterates Congress's commitment to make 
abortion less common and less necessary. 

| urge my colleagues from both sides of the 
aisle to respect a woman's decision and main- 
tain the FEHBP plans provide contraception. 

Mr. POSHARD. Mr. Chairman, | rise today 
in support of Representative LOwey’s amend- 
ment, which would require Federal Employee 
Health Benefit Plans to cover prescription con- 
traceptives as they cover other prescription 
drugs. This amendment will guarantee contra- 
ceptive coverage to more than a million 
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women and will help bridge the unfortunate 
gap between the out-of-pocket health care ex- 
penses of women and men. 

As | have stated on many occasions, it is 
my personal view that the miracle of 
procreation is the greatest gift we are given, 
and it should be accorded the utmost respect 
and protection. Although | am deeply com- 
mitted to this belief, | have always recognized 
that certain exceptions exist where compas- 
sion and morality dictate that abortion is the 
only humane choice. For this reason, | have 
consistently favored an exception to abortion 
restrictions where it is necessary to save the 
life of the mother, and | have voted to allow 
states to use Medicaid funding to perform 
abortions in cases of rape or incest. 

Furthermore, | have always believed that 
women should have access to contraception. 
| recognize that this is a critical component of 
comprehensive women's health care and is an 
important means of preventing unintended 
pregnancies. Perhaps most importantly, in- 
creasing the availability of contraceptives can 
reduce the need for abortion, a goal which | 
believe all of my colleagues join me in sup- 
porting. It would indeed be hypocritical to con- 
demn abortion while simultaneously denying 
women access to methods of contraception 
which can help make this tragic practice a less 
common occurrence. 

Mr. Chairman, | urge my colleagues on both 
sides of the abortion debate to join me in sup- 
porting the Lowey amendment. Despite the 
controversy surrounding this issue, | would 
hope that we might come together in support 
of improving women's health while reducing 
the need for abortions. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Mrs. LOWEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mrs. LOWEY. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to House 
resolution 498, further proceedings on 
the amendment offered by the gentle- 
woman from New York (Mrs. LOWEY) 
will be postponed. 

Are there further amendments? 

AMENDMENT OFFERED BY MRS. NORTHUP 

Mrs. NORTHUP. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. NORTHUP: 

Page 109, after line 24, insert the following: 

SEC. 648. None of the funds appropriated by 
this Act may be used to fund United States 
Postal Service participation in the Universal 
Postal Union. 

Mrs. NORTHUP. Mr. Chairman, I 
again rise to talk about the importance 
of fairness. 

In this country we have given the 
United States Postal Service a monop- 
oly on delivery of mail and universal 
mail service. None of us disagree with 
that. In fact, all of us appreciate the 
wonderful gains that have been made 
over the past years in terms of cus- 
tomer friendliness and in terms of effi- 
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ciency, and we are not here to jeop- 
ardize that today. 

But, in fact, the United States Postal 
Service has decided that they are going 
to expand their operations and get into 
services and provide services in which 
the private market already exists. As 
they do that, they have used, in the 
international forum, special preroga- 
tives that they have to negotiate 
sweetheart deals with other countries 
in order to bypass Customs, both sav- 
ing time and money. 

What does that mean? That means 

that our hard-working Americans here 
in this country, members of the team- 
sters, that deliver the packages around 
this country and that depend on the 
solvency and the growth and the oppor- 
tunities that our private carriers are 
providing, that their jobs are in jeop- 
ardy. 
So as the Postal Service gets into 
competitive services, we ought to 
make sure that whoever negotiates the 
arrangements between this country 
and other countries, that all of those 
arrangements are the same, regardless 
of whether one is a private carrier 
bringing that package, or the United 
States Post Office. 


O 1715 


All we ask is that the trade nego- 
tiator have an opportunity to be in 
that room and ensure that the same ar- 
rangements that are available to the 
postal service are available to the pri- 
vate carriers. 

That is what the language was that 
was in the bill. It was struck on a point 
of order. So now I bring an amendment 
on which I have checked with the par- 
liamentarian, and understand is not 
authorizing on appropriations. It is 
meant to hold a place so in the con- 
ference committee we can restore the 
very popular language that is sup- 
ported by so many Members of this 
body to ensure that we have fairness. 

It would be great if we could do it an- 
other year, but the fact is, these nego- 
tiations are going to go on this Feb- 
ruary, before we have another chance 
to pass a bill to bring this fairness. So 
if we do not put this in this bill, then 
all the Americans who have jobs in this 
country, all the union jobs for compa- 
nies that provide package delivery 
service, all of those jobs and their abil- 
ity for their companies to compete 
internationally will be in jeopardy. 

It is important that we pass this 
amendment so that we have the fair- 
ness that all American employees de- 
serve. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. NORTHUP. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I appreciate the gentlewoman 
yielding. I certainly will repeat the ex- 
hilarating speech I gave earlier. 

There is a possibility that when the 
gentlewoman’s former amendment was 
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stricken, our language might have been 
stricken, I would like to make sure 
that the world does not miss the oppor- 
tunity of reading these wonderful re- 
marks. 

Mrs. NORTHUP. Those were remarks 
we would not want anybody to miss. 
They were very helpful. I thank the 
gentleman from California. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, the gentlewoman is 
quite correct. As drafted, this amend- 
ment is quite germane, because it is 
simply a funds limitation to this act, 
as I think she knows, and as is sug- 
gested by her comments that she is 
looking for a placeholder. 

There are no funds appropriated in 
this act for the Postal Service for this 
purpose, or virtually any other pur- 
pose, for that matter, except for a very 
small appropriation that we give for 
the overseas mail and for mail for the 
blind. 

Therefore, it does not have any real 
effect on the bill, but would certainly 
sustain or keep her position in the con- 
ference committee. 

Mr. Chairman, I have no objection to 
the amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I do not favor this 
amendment because I do not believe 
that the United States ought to be in- 
volved in this agency on terms that en- 
able us to less effectively defend our 
national interests than we are under 
the present circumstances. 

In substance, I think the amendment 
is wrong. I would say, however, that 
this amendment does absolutely ‘‘noth- 
ing to nobody,” as my friends in the 
old neighborhood used to say. It has no 
real effect. 

It reminds me what Congress does on 
foreign policy sanctions. This Congress 
passes item after item which places 
sanctions on some foreign country on 
something that the Congress does not 
like, and then it gives the President a 
waiver so the President can waive the 
sanction limitations. That means Con- 
gress as an institution gets to pose for 
political holy pictures. We get to pre- 
tend that we have done something. 
Then the President has to wrestle with 
the real world. 

That is sort of, in mini scale, what 
this amendment does. This amendment 
is simply an institutional press release 
which says that we want Federal Ex- 
press and United Parcel Service to be 
cut in on the deal, rather than having 
the U.S. post office. 

Because, as the chairman indicates, 
this bill carries no funds for that pur- 
pose, and because the post office has 
plenty of funds it gets elsewhere, the 
practical effect of this amendment is 
nil. So Members can pass this if they 
want, they can pretend they have done 
something if they want, but it has no 
real effect. 
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If it did have an effect, it would be 
negative, in my view, so I, for whatever 
good it will do, would oppose this 
amendment, but I recognize what is 
going to happen here. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Kentucky (Mrs. NORTHUP). 

The amendment was agreed to. 

AMENDMENT NO, 16 OFFERED BY MR. SANDERS 

Mr. SANDERS. Mr. Chairman, I offer 
an amendment. 

Mr. OBEY. Mr. Chairman, I reserve a 
point of order against the amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 16 offered by Mr. SANDERS: 

At the end of the bill, insert after the last 
section (preceding the short title) the fol- 
lowing new section: 

Sec. 648. None of the funds made available 
in this Act may be used to make any loan or 
credit in excess of $250,000,000 to a foreign en- 
tity or government of a foreign country 
through the exchange stabilization fund 
under section 5302 of title 31, United States 
Code. 

Mr. SANDERS. Mr. Chairman, this 
amendment aims to stop the Exchange 
Stabilization Fund from making loans 
to foreign countries without the ap- 
proval of Congress. 

This amendment has wide tripartisan 
support, and is being cosponsored by 
the gentleman from Alabama (Mr. 
BACHUS), the gentleman from Oregon 
(Mr. DEFAzIO), the gentleman from 
Florida (Mr. STEARNS), the gentle- 
woman from Ohio (Ms. KAPTUR), the 
gentleman from Indiana (Mr. BURTON), 
the gentleman from California (Mr. 
GEORGE MILLER), the gentleman from 
California (Mr. ROHRABACHER), the gen- 
tleman from Ohio (Mr. KUCINICH), the 
gentleman from Texas (Mr. PAUL), the 
gentleman from California (Mr. 
STARK), and the gentleman from New 
York (Mr. OWENS). 

Mr, Chairman, the Exchange Sta- 
bilization Fund was created in 1934 to 
allow the government to buy and sell 
currency in order to stabilize the dol- 
lar. Unfortunately, it has become, in 
recent years, a slush fund for anything 
the Secretary of the Treasury con- 
siders necessary. This is wrong. It must 
be changed. That is what this 
tripartisan amendment is all about. 

Mr. Chairman, in 1995 the House 
passed a very similar amendment to 
what I am offering today by a very 
strong vote of 245 to 183. It passed that 
amendment then for the same reason 
that I hope and believe the amendment 
today will pass. That is that Members 
of Congress do not believe that the 
President of the United States, any 
President, no matter what his or her 
politics might be, should unilaterally 
be able to commit billions of taxpayer 
dollars without congressional approval. 
That is the major issue that we are dis- 
cussing today. 

As a result of compromise within the 
conference committee in 1995, a diluted 
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version of this original amendment was 
eventually passed into law prohibiting 
more than $1 billion for any future 
bailouts for longer than 6 months with- 
out congressional approval. That was 
the law up until a few months ago. Un- 
fortunately, this provision expired 
after 2 years, which is why we are here 
today. 

I should add that days after this leg- 
islation expired, President Clinton 
committed at least $3 billion to Indo- 
nesia and $5 billion to South Korea 
through the Exchange Stabilization 
Fund as part of the East Asian finan- 
cial bailouts. These billions of dollars 
of taxpayers’ money were, once again, 
placed at risk without any debate or 
any vote in the United States Con- 
gress. 

My amendment will simply restore 
some limited and modest restraints on 
the ESF similar to restraints that have 
won congressional approval in the past, 
and have worked out well in practice. 

Mr. Chairman, let me explain exactly 
what this amendment does, because 
there has been some confusion about 
this. This amendment will limit the 
use of the Exchange Stabilization Fund 
for loans and credits in excess of $250 
million to foreign governments, banks, 
or investors unless authorized and ap- 
proved by Congress. Our amendment 
will not, underlined, not, stop the 
Treasury Department from using the 
ESF for its original purpose, which is 
stabilizing U.S. currency. 

For example, the recent $2 billion 
yen purchase would not be blocked by 
our amendment. This amendment will 
not affect over 90 percent of ESF loans, 
credit, and currency purchases. 

What this amendment does address 
are the relatively rare but highly con- 
troversial multibillion dollar loans 
which put billions of dollars of tax- 
payer money at risk without one 
minute of debate on the floor of the 
Congress. Not until 1995 was this fund 
ever used for loans in excess of $1 bil- 
lion to any one country, or for longer 
than 6 months. 

Mr. Chairman, if the President of the 
United States wants to come before the 
Congress and propose a bailout of a for- 
eign country, that is fine. Let him 
come. If the Congress wants to approve 
that appropriation, that is fine. But 
what this amendment says, very 
straightforwardly, is that the Presi- 
dent of the United States may not uni- 
laterally place at risk billions of tax- 
payer dollars without the approval of 
the Congress. 

That is the right way to deal with 
these issues, and in fact, that is the 
constitutional way to address these 
issues, consistent with article 1 of the 
U.S. Constitution, which invests Con- 
gress with the power of the purse. The 
Exchange Stabilization Fund is a clas- 
sic example of how powers granted to 
the executive for one purpose are per- 
verted to other uses. 
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The CHAIRMAN. The time of the 
gentleman from Vermont (Mr. SAND- 
ERS) has expired. 

(By unanimous consent, Mr. SANDERS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SANDERS. Mr. Chairman, it is 
wrong and it was wrong for the Presi- 
dent of the United States to put at risk 
$20 billion in the Mexican bailout, to 
put at risk $3 billion providing credit 
to Indonesia, and $5 billion to South 
Korea, without discussion, debate, or 
approval of the Congress. 

Now, there are some Members here 
who thought that was a good idea. 
That is fine. But if we are here to rep- 
resent the taxpayers of this country on 
major foreign policy and financial 
issues, we cannot simply sit back and 
allow a slush fund which is estimated 
to have $30 billion to be used whenever 
the President of the United States, any 
President, wants to do that. 

I personally, for example, would have 
fought vigorously against the bailout 
to Indonesia, which went to General 
Suharto, a well-known dictator, who 
has the blood of hundreds of thousands 
of people on his hands. Should we have 
sat back and said, no problem, let 
Suharto have that money, or do we 
have a right to debate that issue? 

In terms of Mexico, we have a letter 
that I will submit for the RECORD 
signed by the leader of the 126-member 
bloc in the congress of Mexico which 
says that the Exchange Stabilization 
Fund, plus the IMF, resulted in disas- 
trous policies for Mexico, higher unem- 
ployment, lower wages, the collapse of 
small business. 

Should that issue be discussed on the 
floor of the Congress? Of course it 
should. Some may say it was a good 
idea. That is fine. Some may have op- 
posed it. That is fine. But we cannot 
abdicate our responsibility and sit 
back. 

To conclude, Mr. Chairman, this 
amendment in many ways is similar to 
the amendment that was overwhelm- 
ingly passed several years ago, and I 
would urge my colleagues to support 
this concept once again. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. OBEY) insist on his 
point of order? 

Mr. OBEY. Mr. Chairman, I withdraw 
my point of order. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. I am not sure, quite 
frankly, in trying to read this amend- 
ment, whether it really has any impact 
at all, since it states that no funds in 
the act shall be made available or shall 
be used to make any loan or credit in 
excess of $250 million. 
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Since we do not appropriate money 
for the loans or credit in this act, it is 
not clear to me at all, without a fur- 
ther limitation on salaries of the per- 
sonnel of the Department, whether or 
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not this really has any impact. But on 
the assumption that it will indeed have 
an impact, let me just say that I am 
very opposed to putting such a sweep- 
ing and substantive amendment on this 
legislation. 

If the gentleman’s intent is correct 
and it is worded correctly, he would 
prevent them from administering funds 
for the Economic Stabilization Fund 
but it does not spell out any conditions 
for turning the funding back on. So it 
is just nothing in excess of $250 million 
which, as we know, in modern day 
times is not a lot of money when you 
are looking at trying to stabilize the 
currency of a country. 

This is an overreaction, Mr. Chair- 
man. It is an overreaction to the con- 
cerns about legislative oversight of the 
ESF, which is considerable, but it 
should not be a part of this bill. 

The primary purpose of the fund is to 
give the Department of Treasury, 
which has the expertise, the training 
and the institutional knowledge to deal 
with an economic crisis, the ability to 
respond to unforeseen shifts in cur- 
rency markets. 

Now, this is not new. The ESF has 
been around for over 60 years as a vital 
tool for defending the American dollar 
and protecting U.S. economic and secu- 
rity issues. It was critical in stopping 
the dollar turbulence from 1987 to 1990, 
and the fund continues to be the De- 
partment of Treasury’s main currency 
stabilizing force. It has been used 
again, as was mentioned by the gen- 
tleman from Vermont, in Mexico. It 
has been used again in the crisis in 
Asia. 

While it is important that Congress 
continue its oversight function to en- 
sure that taxpayer dollars are being 
properly administered, it is completely 
unrealistic and unworkable for the U.S. 
Congress to preapprove each and every 
use of this fund. Let me just give you 
an example of this. 

At this time, we have 37,000 troops 
stationed in South Korea. The border 
area between the North and South is 
constantly on the verge of conflict. The 
North Koreans certainly want to take 
advantage of any weakness that they 
would see in South Korea, and that 
would include economic weaknesses. 
Our troops, our men and women who 
are stationed in Korea, would be in 
jeopardy from a national security 
standpoint if there was a complete fi- 
nancial breakdown, an economic 
breakdown in South Korea. 

There is no way that Congress can 
convene to determine whether or not 
to stabilize that economic situation on 
the spur of the moment. Given the cur- 
rent economic crisis that we are seeing 
in Southeast Asia and the recent saber 
rattling between Pakistan and India, 
this is not the time to take away this 
important economic tool that the ad- 
ministration has. 

I cannot think of anything that we 
would be more ill-advised to do on an 
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appropriations bill, something as 
sweeping as this, as far-reaching as 
this, and one which would have such an 
enormous economic impact. I would 
hope this body would reject firmly and 
decisively the Sanders amendment. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word, and I rise in oppo- 
sition to the amendment. 

Mr. Chairman, I want to thank my 
friend, the subcommittee chairman, for 
his very sober and realistic comments 
on this amendment. 

Let me start by saying that I have a 
very high regard for the gentleman 
from Vermont. I am very fond of him 
personally. I think he is one of the few 
Members in this institution who really 
cares about poor people and working 
people. And if everybody had his heart 
in putting them first, this country 
would be a far better place. 

But I have to say I think he is pro- 
foundly wrong on this amendment. I 
opposed NAFTA. I opposed GATT. Be- 
cause I thought the way that they were 
structured made workers of this coun- 
try cannon fodder in the way this coun- 
try dealt with the pressures of 
globalization. But I have to say that to 
require the Congress to have to 
preapprove every single action taken 
by any executive before they could use 
the Exchange Stabilization Fund would 
be a profound recipe for disaster. 

Let me explain why. All you have to 
do is take a look at this morning’s 
newspaper, the first page of the busi- 
ness section, and you will see that our 
economy in the last quarter has slowed 
almost to zero. The reason for that is 
not because of anything that has hap- 
pened in this country. The reason for 
that is because of something that has 
happened in a faraway place called 
Asia. And what we had there is a series 
of currency collapses which have re- 
sulted in our inability to export our 
goods to that market because they are 
in such a panic they cannot buy things. 
And it will also result in the future in 
underpriced goods coming into this 
country from those same countries, 
taking away American jobs. 

The best way to deal with that is to 
try to stabilize currencies. 

Now, when the administration did 
that a number of years ago with re- 
spect to Mexico, I had great doubts 
about it. At one point I even cast a 
vote on this floor expressing those 
doubts. But I was wrong. The fact is 
that even though I would have done it 
differently, we wound up making 
money on that transaction. 

I would point out that there would 
have been no way that we could have 
responded to the emergency in South 
Korea if we had had to have the prior 
approval of Congress before we did 
that. And the Asian collapse and its ef- 
fect on the U.S. economy today would 
have been far, far worse. 

The gentleman mentioned Indonesia. 
I, for years, have wanted the United 
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States to get rid of its relationship 
with the previous dictator in that 
country. I supported amendments on 
both the Republican and Democratic 
side of the aisle to eliminate military 
aid to Indonesia, because I thought 
that that army was nothing but a 
butcher’s dream. But I would say that 
it is not wrong to try to stabilize the 
economy in that country before their 
instability washes over our workers 
and causes American workers to lose 
jobs. 

I would make one further observa- 
tion. I think anybody knows that if we 
had to preapprove every executive ac- 
tion on this issue, that decisions about 
the use of the Exchange Stabilization 
Fund would be made primarily on the 
basis of politics and not economics. I 
do not think that that would be a very 
great credit to this Congress or a very 
great contribution to the country. 

The Great Depression was caused not 
by the collapse of the American stock 
market but by the fact that you had a 
successive collapse of banks and cur- 
rencies around the world, and the re- 
sult was that our Federal Reserve itself 
was frozen, as FDR said, in the ice of 
its own indifference. And the result 
was a mess for years in this economy 
and the world economy. 

I think the amendment is well mean- 
ing, but I think the amendment would 
be highly destructive if it were ever 
put into place. I would urge the rejec- 
tion of the amendment so that our 
Treasury Department retains the ca- 
pacity to move quickly to contain cur- 
rency problems before they become 
major crises. 

Mr. LAFALCE. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I know this amend- 
ment is well intentioned, but I think if 
it were to become the law of the land it 
would truly be disastrous. The only 
thing that gives me some consolation 
is that it would not become the law of 
the land because the President would 
veto any bill that would contain such a 
limiting amendment. So I stand with 
the chairman of the Committee on 
Banking and Financial Services, the 
gentleman from Iowa (Mr. LEACH), in 
the strongest possible opposition to 
this amendment. 

Rather than simply give my own 
words, what I would like to do is read 
from a recent letter from the Secretary 
of the Treasury, Robert Rubin. Sec- 
retary Rubin wrote to the Chairman of 
the Appropriations Committee with 
specific reference to this amendment. 

He said, 

Such an amendment would constitute an 
unacceptable limitation on the Executive 
Branch’s ability to protect critical United 
States economic interests, and I would be 
forced to recommend a presidential veto if 
the final bill contains such restrictions. 
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The original Economic Stabilization 
Fund statute deliberately provided the 
executive branch with the flexibility 
needed to respond expeditiously and ef- 
fectively when justified by important 
national economic interests. Because 
the nature of financial crises some- 
times requires urgent action to sta- 
bilize markets and protect the United 
States’ economy, it is necessary to act 
more quickly than is permitted by the 
deliberative procedures of the legisla- 
tive branch. This is particularly true in 
today’s large, fast-moving financial 
markets. 

To take just one recent example, the 
Economic Stabilization Fund per- 
mitted the United States, with broad 
international cooperation, to partici- 
pate in a critical, highly time-sensitive 
Christmas Eve effort to forestall finan- 
cial default in Korea, where 37,000 
American troops are stationed. The 
economic and national security con- 
sequences of a Korean default were 
clearly unacceptable risks for the 
United States, and the availability and 
flexibility of Exchange Stabilization 
Fund resources were indispensable to 
our stabilization efforts. 

Let me make clear that we fully ac- 
cept our responsibility to account to 
Congress for our actions under the ESF 
statute. Treasury submits detailed 
monthly reports on ESF transactions 
to the banking committees, and the 
President submits an annual report to 
the Congress. We believe strongly that 
our past use of the ESF, as well as any 
potential use as intended in the Asian 
crisis, is prudent and consistent with 
the spirit and letter of the law. 

He urges then the Congress to pre- 
serve the ESF statute and reject this 
amendment. 

My colleagues, this is not only the 
position of this Secretary of the Treas- 
ury, this is the position of every single 
past Secretary of the Treasury, regard- 
less whether conservative, Republican, 
or liberal Democrat, and every single 
President. 

We are not talking about the IMF 
now, we are talking about the Ex- 
change Stabilization Fund. This is an 
essential tool. We would no more send 
our troops into combat saying that 
they could not expend more than $250 
million in a military action without 
congressional approval than we would 
say, when it comes to an economic cri- 
sis, the administration is prevented 
from acting unless there is prior con- 
gressional approval. That simply would 
not work. We would be the laughing 
stock of the world. But more than 
being the laughing stock of the world, 
we could precipitate an even worse 
international crisis than anything we 
have ever encountered. 

We are the world’s not only military 
superpower, we are the world’s only 
economic superpower right now and we 
need the weaponry of the ESF, the Ex- 
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change Stabilization Fund, to fulfill 
this important role. Please reject this 
amendment. 

Mr. STEARNS. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment. 

My good friend, the gentleman from 
New York (Mr. LAFALCE), should read 
the amendment. The amendment says 
that we cannot give $250 million in a 
giveaway or a loan. We can still go out 
and prop up the currency. So I do not 
know if the gentleman perhaps did not 
read the amendment, but what we are 
talking about is should our govern- 
ment have a slush fund and go out and 
give away money; make loans. That is 
what we are talking about. So I rise on 
behalf of the amendment, an enthusi- 
astic cosponsor. 

Basically, let us take this analogy. 
Let us say that tonight we decided to 
form a limited partnership or a cor- 
poration. We all sat down and we each 
put up $100. We elected a president and 
a secretary. And for tonight, that case 
would be President Clinton, would be 
our President, and our secretary would 
be Rubin. We would put all our money 
in a pot. 

Well, after about 10 years we find 
that the President and the secretary 
have a slush fund beyond the money 
that was reported to us, and they want 
to use this money as a giveaway. Not 
only do we have the President and the 
Secretary of Treasury doing this, in 
terms of just giving the money as a 
loan, or giving it away as foreign aid 
without approval from us or Congress, 
they now have a slush fund which he 
accumulated to a point when it is $38 
billion. 

So the question we are talking about 
tonight, do we want our Congress, that 
represents the people, to control giving 
away more than $250 million? Do we 
want our Congress to control loans of 
more than $250 million? I submit the 
answer is yes. 

That is all we are asking tonight. We 
are not saying that the Exchange Sta- 
bilization Fund cannot prop up cur- 
rencies. Good Lord, the President has 
the IMF; he has the World Bank. Is it 
not proper for representatives of Con- 
gress, who are elected by the people, to 
control money as foreign aid; and as 
loans? Should we not, before we give 
away $300 million, a billion dollars, 
have the approval of the taxpayers; or 
in this case this little group of people 
that meets tonight to form this limited 
partnership or this corporation? 

So I rise in strong support of this 
amendment. Our colleague here on our 
side offered this amendment in 1995. It 
passed overwhelmingly, and then, of 
course, it expired. So what we are ask- 
ing tonight is not a big deal. We are 
just asking to reinforce our past policy 
and to extend this policy. This is what 
this amendment does. 

I think it was mentioned earlier that 
the ESF was established in 1934. Let us 
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go back to what its purpose was: to 
give the U.S. adequate financial re- 
sources to counteract the activities of 
the European fund. Now, the fund was 
established with $2 billion appropriated 
from profits realized from the revalu- 
ation of U.S. gold holdings. But slowly, 
through history, this limited partner- 
ship, this corporation, this country in 
this case, was successful, and they have 
more and more money, and they have 
perverted the original idea of just 
using it for stabilizing funds. They are 
now the supreme power today and now 
just give away our money. They have 
their own foreign aid slush fund. Their 
own bank which operates without U.S. 
citizens consent. 

All we are saying is, listen, if we are 
going to give away money to a sov- 
ereign nation, or we are going to make 
a loan, just come back and ask the tax- 
payers for approval. Because this little 
group that meets, or these 260 million 
Americans, would like to know what 
you are doing. It is constitutional in 
fact. The Exchange Stabilization Fund, 
when it gets this big, $38 billion, its 
mission is going to change. It will be 
all over the park. It will be doing all 
kinds of things that are not in the 
original mission. We are just going to 
ask for a little control here tonight. It 
is an important principle. 

And if the gentleman from New York 
(Mr. LAFALCE), and others, are really, 
really worried, what Mr. Rubin is able 
to do, he can still loan $250 million 
today, then a month later he can do 
another $250 million, and he can keep 
doing this without coming back to 
Congress. Now, that is not the intent of 
this amendment, but he can skirt the 
process. 

Now, the proponents will counter and 
they will say no nation has ever de- 
faulted on such loans. Well, do we bail 
out nations in order to pay us back? Is 
that what we are trying to do tonight? 
Those nations go to other sources and 
borrow more money. Is this an effec- 
tive means to help nations? The use of 
the ESF in this manner is truly unpro- 
ductive and repetitive. Not only is 
there IMF funds to help nations, there 
is also the World Bank and, as I men- 
tioned, the private sector. Most of us 
believe in the free market. Why can’t 
the private sector make the loans and 
provide credits? Why does Secretary 
Rubin have to bail out nations with an 
illegal slush fund? 

Tonight, I believe we have an oppor- 
tunity to change this habitual prac- 
tice, and I ask all my colleagues to 
support this amendment because, in so 
doing, they are going to put a little 
control in this slush fund so that no 
longer will the administration have 
their own foreign aid program where 
they give away money. They will have 
to come back to Congress. They can 
continue to balance the exchange rate 
in case of emergencies, like the gen- 
tleman from New York mentioned in 
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Korea on Christmas Eve, but they can- 
not go out and just give money gratu- 
itously hoping to influence policy. 

So I urge my colleagues to support 
the amendment. 

Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I strongly oppose this 
amendment. Many of my colleagues 
have pointed out in the process that 
the Economic Stabilization Fund has 
changed since 1934, and I think that 
that is true. The world has changed, 
and the role of the United States 
today, as the leading economic power 
in the global marketplace, is very im- 
portant. 

I would think that my colleagues 
would be looking at the global econ- 
omy and looking at our mixed economy 
and the free enterprise system and 
marketplace values that we have advo- 
cated, and the success that they are 
having on a global basis, and have a 
very great interest in maintaining 
them. To adopt this amendment would 
be the military equivalent of a unilat- 
eral disarmament. 

The fact is I understand that many of 
my colleagues would advocate such a 
free market situation that we would 
leave some of the countries that are ex- 
periencing these economic downturns 
and turmoil to proceed to economic 
ground zero. The fact is that almost 
anyplace we look at the utilization of 
the Economic Stabilization Fund, as 
exercised authority by the Treasury, 
with the approval of the President and 
past Presidents and past Secretaries of 
the Treasury, anyplace we look at that 
we find a lot of pain, economically, as 
is the case that has been pointed out 
with regards to Mexico and the bank- 
ruptcy and problems that have oc- 
curred. The ESF isn’t loaning funds 
where it isn’t needed. 

But the question that one must ask 
themselves is what would it have been 
like if we had let the hand of sort of an 
Adam Smith level the entire country of 
Mexico and then start over. I am cer- 
tain that none of my colleagues are so 
duty bound to the ideological propo- 
sition or theories of a free market that 
they want to see that type of suffering 
occur in Mexico. 

The fact of the matter is we are not 
just doing this to help the Mexicans or 
the Korean government, as many of my 
colleagues talked about the U.S. and 
IMF intervention since last December, 
but, in fact, we are doing it to help our- 
selves that is the U.S.A. too. In other 
words, this is the evolution in terms of 
how the U.S.A. intervenes and how to 
assist a global economy and help our 
own exchange rates and help other 
economies that has also evolved since 
1934. We have a better understanding of 
the global economy. And, of course, 
this Economic Stabilization Fund 
plays a key role, along with other mul- 
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tinational financial institutions that 
exist, which, of course, we are debating 
broadly. 

And, of course, there is great debate 
over whether or not the IMF ought to 
receive the type of funding that has 
been requested by the President. But 
this amendment of ESF is not just a 
new funding. This attempt in this par- 
ticular amendment is to renege, is to 
renege on the existing powers and the 
existing authority and the existing 
tools that the Secretary of the Treas- 
ury and that this President have in 
terms of trying to deal with a tumul- 
tuous economic circumstance that ba- 
sically surrounds us in four different 
directions. That is what the effect of 
this amendment is to deny and frus- 
trate the ability of the U.S.A. to play a 
vital economic role. 

And, of course, to portray that we 
could deal with those particular prob- 
lems in $250 million increments is, of 
course, not a serious effort. The fact of 
the matter is that countries right 
today, right this week, as we pick up 
the paper and read about the type of 
loans and the type of financial struc- 
ture that had to be dealt with to pre- 
vent the default of the entire country 
of Russia, I would think would bring a 
little bit to reality; would bring us 
down to a little bit of terra firma, right 
down to the ground, to where we can 
feel and experience what is going on 
rather than being up here where we 
would pull the tools away and let the 
chips fall where they may. 

Is this a perfect tool? Is the IMF a 
perfect tool? I think the answer is no. 
But the gentleman is offering to take 
this away and to substantially reduce 
it to the point of being ineffectual and 
not putting anything in its place. And, 
of course, I think one can point out 
that some employees used this for din- 
ners or did other things that this 
money was not to be used for, but we 
get monthly reports on this now. There 
has been an accounting and is an ac- 
counting that needs to be the subject 
of our oversight committees. 

But to pull this ESF down is to, in 
fact, set a course for an economic spi- 
ral, a downturn, that would greatly 
hurt this Nation. So the gentleman's 
amendment is not offering improve- 
ment, it is offering pulling the plug 
out. Stop the world, I want to get off. 
I want to stop this U.S. economy. We 
have to accept more responsibility 
than that, and we ought to exercise 
good judgment by resisting and sound- 
ly defeating this amendment. 
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This amendment deserves to be de- 
feated. We should not let them unilat- 
erally disarm our economic capacity. 
We ought to leave those tools in place. 
We ought to be debating the IMF and 
trying to improve on what the pro- 
grams do and how they operate. 

Yes, there is a lot of pain where the 
IMF is involved or where the economic 
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stabilization fund is involved, but not 
because of it. These programs are the 
solutions to the economic difficulties, 
not the problem. 

Mr. BACHUS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, first of all, and this 
has been said several times but let us 
say it one more time, this Exchange 
Stabilization Fund was created by this 
Congress, by an appropriation by this 
Congress in 1934. And our Nation, our 
Treasury, our taxpayer, that is tax- 
payer money, that is money that be- 
longs to the citizens of the United 
States. It is not the Treasury’s money. 
It is not the Congress’s money. It is not 
the President’s money. It is the peo- 
ple’s money. And presently it is $38 bil- 
lion. 

What this amendment says to this 
money which we can oversee, it says 
that we will not loan more than $250 
million of this money at any one time 
to a foreign country. It does not place 
any limitations on us using this fund 
for currency transactions. In fact, we 
had a currency transaction 2 weeks ago 
by the Treasury. This fund is a fund to 
strengthen the U.S. dollar. 

And what did we use this fund for 2 
weeks ago? We used it to drive down 
the U.S. dollar and drive up the yen to 
enable Japan to be able to export 
cheaper to the United States. That is 
what we used it for 2 weeks ago. We 
used it to help the Japanese economy 
and to help people that compete 
against our businesses. 

I was told, in opposing this amend- 
ment, the chairman of the sub- 
committee said $250 million is not a lot 
of money. Well, let me say this about 
the economy. Let me say this about 
protecting our economy. And when the 
gentleman has time, I will let him 
yield to me and we will debate. Let me 
say this about our economy. 

Senator E.B. McLean came to my of- 
fice today. He and I served in the Ala- 
bama legislature. He told me that a 
company that had been in Birmingham 
for over 100 years, employed 400 people, 
had gone out of business 3 months ago, 
a coke plant. There were no Federal 
funds available to help this coke plant. 
Had it been in Korea, we could have 
taken money out of this fund I guess 
and propped it up because it would 
have helped the Korean economy and 
that would have helped our economy 
perhaps. But it failed. And he said it 
failed because of cheap coke coming 
into our country from the Pacific 
Basin. 

So I am not saying that we should 
not use all this money to go around the 
country. And the President said we 
want to use $5 billion to loan to South 
Korea; we want to loan $3 billion of 
this money to Indonesia. I am simply 
saying, I do not think we ought to con- 
tinue to loan this money. It is not 
strengthening the U.S. dollar. It is 
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strengthening those economies. It 
strengthens their economies. And, yes, 
there is a residual of benefit for us. But 
what if we had gone to Birmingham, 
Alabama, and used some of that money 
to have assisted that coke plant with 
400 people that worked there? Would 
that not have helped our economy? 
Would that not be a more direct way? 

We can turn our backs on all this and 
we can say this is not under our con- 
trol and this $38 billion can be loaned 
all over the world. Or, as representa- 
tives of the people, we can vote for this 
amendment and say, if they are going 
to loan this money to foreign coun- 
tries, which was not the original intent 
of the Exchange Stabilization Fund, at 
least vote yes or no, 

They are giving away money, billions 
of dollars. They are proposing it. If this 
amendment does not go on, the Presi- 
dent has already announced $8 billion 
worth of loans out of the Treasury. 

Somebody talked about the Constitu- 
tion, what is appropriate and what is 
not. Let me quote section 9 of Article 
I of the Constitution. “No money shall 
be drawn from the Treasury but by ap- 
propriation made by law by this Con- 
gress.” 

What happened to the Constitution 
when we gave $20 billion to Mexico? I 
do not care whether it was paid back or 
not. It was given to Mexico. Did it help 
Mexico? No. Their GNP is worse than it 
was before the loan. They owe $160 bil- 
lion today. They owed $40 billion then. 

We can continue to loan money to 
every country around this world, Rus- 
sia, China, Japan; and one day we are 
not going to have a fund to bail out our 
own dollar. 

Mr. Chairman, let me say this in con- 
clusion. Iam saying let us vote on this. 
If we want to loan money to these for- 
eign countries, take a stand, vote on it. 
Do not turn our backs and let the 
President do it without consent. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
Sanders amendment. I do so for many 
of the reasons that have already been 
articulated by some of our colleagues; 
and that is, simply, we are being told 
that this stabilization fund cannot do 
business if it has to get engaged in a 
little bit of democratic process. And 
that is that we have a fund here with 
$38 billion that was originally designed 
for the stabilization of currency. We 
have had interventions time and again, 
many of which have not been certainly 
questioned by the Congress, many of 
which have been unsuccessful, some of 
which have been successful when they 
are coordinated on a multilateral basis. 
But the fact of the matter is now what 
we have is we have a means by which 
we circumvent whether or not some of 
the activities that the IMF is able to 
do or not able to do or willing to do or 
not willing to do and we are now mak- 
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ing investments of substantial 
amounts of the American taxpayer dol- 
lars. And we ought to have disclosure 
of that, we ought to have debate of 
that, and we ought to have approval of 
that. 

Because we have moved out of the 
minor leagues in this day and age. We 
are moving into now the movement 
and the quick movement of billions of 
dollars. And depending upon the timing 
of that movement, sometimes it is wise 
and sometimes it is not. And some- 
times, as we see, the early decisions 
about the commitment of those monies 
have turned out to be the wrong deci- 
sion. I think that it is time that this 
Congress have some ability to have 
some say in this process. 

This money is getting moved further 
and further away from the people that 
provide this money, the taxpayers of 
this country. It is getting moved fur- 
ther and further away from the deci- 
sion-making process within the Con- 
gress of the United States, who should 
be making the decisions about the uti- 
lization of these funds. 

That is what the Sanders amendment 
requests. This is not a unilateral eco- 
nomic disarmament. It is nothing of 
the sort. This is not surrendering. This 
is not recognizing that we do not have 
problems around the world in various 
economies, whether it is in Asia or 
Russia or elsewhere. All of that is still 
on the table. 

What this suggests is that we ask 
people to come and be accountable to 
the Congress for the decisions they 
make about the commitments of these 
resources. Why do we do that? Why do 
we do that? Because if we do not do 
this properly, even as we look at Asia 
and as we look at Russia, if we do not 
look at this properly, what we become, 
we become the enablers, we become the 
enablers of the flow of capital for peo- 
ple who now go beyond reasonable risk, 
go beyond a reasonable return, go be- 
yond speculation. They head deep into 
greed. They head deep into greed with 
the commitment of money by private 
sources; and then when it goes wrong, 
they come back to the IMF, they come 
back to the Economic Stabilization 
Fund, and they say they have got to 
bail them out. They have to take our 
private decisions, many of which in the 
late stages of these games in Indonesia 
or Malaysia or Korea or Russia were 
driven by greed. They were not driven 
by economics. They were not driven by 
cost-benefit studies. They were not 
driven by determination of market or 
cash flow. They were driven by greed. 

Now they want to make those debts, 
those private decisions, public. But in 
order to do that, they need a partner, 
and that partner becomes the U.S. tax- 
payer. I think the U.S. taxpayer has a 
right to ask us, as though sitting on 
the board of directors, what the hell is 
going on and what do you know about 
this. 
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Now, there is private meetings. The 
Secretary of Treasury and others move 
through the corridors of Congress and 
they talk to this group and that group 
and they say this is what they are 
going to do. But what they do not do is 
they do not come out here and debate 
it on the floor. 

Now maybe we are going to have that 
debate when the IMF comes up in the 
next appropriations. But the Economic 
Stabilization is part of that debate, be- 
cause this fund has become something 
for which it was not originally in- 
tended, 

I appreciate we can put a very expan- 
sive decision on currency stabilization. 
But most people understood that to be 
the kind of traditional interventions. 
We are going way beyond that at this 
stage. We are talking about loans being 
made to stabilize countries, many of 
which I appreciate money has not been 
lost, but there is also a great prospect 
that it will not be recovered on a time- 
ly basis for a considerable period of 
time. 

And it is about our job as Members of 
Congress, as elected delegates of the 
people to have some say, to have some 
review, not just in reports submitted to 
us months afterwards, but up front and 
before the determinations are made 
about the commitment of money. 

Maybe this fund should be reduced. 
Maybe there is another use for the bil- 
lions of dollars here. That is part of the 
debate, too. Because this is about pri- 
orities. I think we all understand that 
we are going to have to have commit- 
ments around the world to help sta- 
bilize the world economy. But the size 
of that commitment, the timing of 
that commitment and whether or not 
that is a wise plan, we should be able 
to exercise some judgment, too. 

That is part of democracy. That is 
part of democracy. They are going to 
have the debate in the Russian Duma 
whether or not they want to accept 
this plan and whether or not they 
think this is good for Russia or is not. 
But we are already going to commit 
the money. We already are going to 
commit the money. If we meet with 
enough people from the Russian Duma, 
we wonder if any of this would be pos- 
sible. 

So the Sanders amendment is about 
democratization of this process. 

Mr. PAUL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to support this 
amendment. I would have to say this 
amendment is a very modest approach 
to a serious problem. I see no reason 
for the Exchange Stabilization Fund to 
exist. There is no constitutional au- 
thority for it. There is no economic 
benefit for it. It is detrimental to the 
people. 

The reason why we have to support 
this amendment is it is a modest, just 
a small step in the direction of open- 
ness in government, a little bit of ac- 
countability, a little bit of oversight. 
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The idea that we can create a fund in 
1934 and have essentially no oversight 
for all these years, I just wonder how 
many billions, probably hundreds of 
billions, of dollars that have come and 
gone in and out and all the mischief it 
has caused. It was originally set up to 
stabilize the dollar. And what does it 
do, as the gentleman from Alabama 
mentioned earlier, stabilizes the yen. 

Where did the money come from? It 
came from confiscation, not through 
taxation, but confiscating gold from 
the American people, revaluing the 
gold, taking the net profits, putting it 
into the Exchange Stabilization Fund, 
as well as the initial financing of the 
IMF. 

They tried to reassure us and say, 
well, this is not an injury to our appro- 
priations process. We do not appro- 
priate money. We do not lose money. 
Well, that is precisely the problem. We 
are supposed to have responsibility. It 
is not the kind of amendment I want. 

We should be talking about this in 
terms of a free society. Certainly, if we 
had a sound currency, under a sound 
currency we do not have all this kind 
of mischief going on. And certainly, if 
we had a lot of respect for the Con- 
stitution and actually knew something 
about the Doctrine of Enumerated 
Powers, we would say, where do we get 
this authority to prop up other coun- 
tries and other currencies at the ex- 
pense of the American taxpayers? 

This amendment, if we want to give a 
lot of foreign aid away, this does not 
preclude it, it just slows us up a little 
bit and makes us think about it. 

Yes, we can get into the currency 
markets to the tune of billions of dol- 
lars. They say, well, there is only 38; 
they might not be able to do any mis- 
chief. But my strong suspicion is that 
the line of credit to the Federal Re- 
serve is endless in the time of crisis. 

This is why we need more openness. 
Because, ultimately, this is a threat to 
the dollar. The dollar, when it is de- 
valued, it hurts the American tax- 
payer. It is a hidden tax. When we de- 
value the dollar, we are spending 
money indirectly. We take away 
wealth and purchasing power from the 
American people. And it is a sinister 
tax. It is the most sinister of all taxes. 

That is why the Exchange Stabiliza- 
tion Fund should either be abolished or 
put on the appropriations process. If we 
cannot do that or will not do that, we 
have to at least pass this amendment. 
Pass this amendment and say, yes. 

If we are going to give away $250 mil- 
lion per country for propping up a for- 
eign currency or foreign country or 
propping up some banks that made 
loans overseas or propping up our com- 
petitors to our own industries, we have 
to at least know about it. 

I do not think this is much of an 
amendment. The fact that the Presi- 
dent threatens to veto this bill just be- 
cause we are acting responsibly, this is 
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just a small step in the right direction. 
I see no reason why we cannot pass this 
amendment. 

We talk a lot about supporting the 
currency. On a day-to-day basis, $1.6 
trillion are transferred over the wire 
service. There is not one reputable 
economist in this country that I know 
of that really defends currency inter- 
vention as being productive and being 
able to change the course of events. Be- 
cause although $38 billion is a lot of 
money and intervention does cause 
sudden shocks, causes some bond trad- 
ers, currency traders to lose money 
quickly, it has no long-term effect. 
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So the original purpose under fixed 
exchange rate no longer exists. There 
is no need to prop up a dollar under 
floating currencies. This is used pre- 
cisely to bail out special privileged 
people who have made loans overseas, 
special corporations around the coun- 
try, special countries that are our com- 
petitors, and it is a way of getting 
around the Congress, it is a way of de- 
valuing the dollar, putting more pres- 
sure on the dollar and hurting the 
American people. 

If for no other reason, if my col- 
leagues disagree with all the economic 
arguments, there should be nobody 
that should disagree with the fact that 
we have a responsibility for open gov- 
ernment. That is what this issue is all 
about, and that is what this amend- 
ment makes an attempt to do is try to 
at least get it back to where we will be 
responsible for our acts. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong opposi- 
tion to this amendment and would like 
to try to get the debate back on the 
facts. 

Let us remember for a moment that 
the original ESF statute deliberately 
provided the executive branch with the 
flexibility needed to respond expedi- 
tiously and effectively when justified 
by important national economic inter- 
ests. That was done in 1934 for a very 
real purpose; it is just as valid today. 

Two nights ago we in this body in 40 
minutes time deliberated a bill that 
was critical to making a multi-million- 
dollar sale of benefit to American agri- 
culture, wheat-producer-specific, yes- 
terday. Forty minutes we debated it. 
Thank goodness we did. We expedi- 
tiously handled it. That is something 
that is getting overlooked now. 

Many times, as we have heard the ex- 
planation of the international currency 
market, we do not have the time to re- 
spond. We can talk about our philo- 
sophical differences, which we are 
doing today, and I respect those. But 
since the law’s enactment in 1934, this 
flexibility given to the President has 
served the United States well by ena- 
bling it to respond to emergencies. 
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Consistent with this original purpose 
there is no need to amend the statute 
because the nature of financial crisis 
sometimes requires urgent action to 
stabilize markets and protect the 
United States economy. It is almost al- 
ways necessary to act more quickly 
than is permitted by a deliberative pro- 
cedure of this legislative branch. 

Now the slush fund language a mo- 
ment ago, I wish we would not use 
terms like that unless colleagues are 
willing to say that the detailed month- 
ly reports on ESF transactions which 
are submitted to our Committee on 
Banking and Financial Services 
monthly and the President’s submis- 
sion of an annual report to the Con- 
gress constitutes a slush fund. Do not 
use that kind of language unless 
searching for sound bites for 20-second 
commercials. It is not a slush fund. 
The appropriate committees are re- 
sponsible for that. Mr. Chairman, I am 
not on the Committee on Banking and 
Financial Services, but I trust those on 
both sides who are. 

U.S. pledges of second line of finan- 
cial support during the Asian financial 
crisis have been an integral part of the 
international response to the region’s 
financial instability. It mobilized bil- 
lions of dollars in multilateral support, 
spreading the burden among many na- 
tions, not just us. Japan has com- 
mitted well over twice what we have 
committed, for example, as the use of 
this ESF funding. 

As in all such emergencies, the U.S. 
must be ready to act quickly and nim- 
bly to protect our interests. 

We have talked about Mexico for a 
moment. Let us talk again about Mex- 
ico. The use of the ESF during the 
Mexican financial crisis served critical 
U.S. national interests by containing a 
rapidly escalating financial meltdown 
that directly threatened the U.S. econ- 
omy and the stability of international 
financial systems. The use of the ESF 
was not only instrumental in the end- 
ing of the crisis, but it resulted in a 
profit of $580 million for U.S. tax- 
payers. 

Now U.S. agriculture has benefited 
from the recovery in Mexico, and I am 
here speaking primarily on behalf of 
U.S. agriculture, but it affects all of 
our national interest. In the wake of 
the recent peso devaluation and its 
aftermath, U.S. agricultural exports 
dropped by only 11 percent, and they 
surged back with a 34 percent gain. 
And we have heard all the anti-NAFTA 
et cetera, et cetera, but from the 
standpoint of the facts, from fiscal 
year 1995 to 1996, U.S. farm and food ex- 
ports to Mexico climbed by $1.3 billion. 

So to characterize ESF as somehow 
being a slush fund, a boondoggle, as a 
benefit to everybody but the United 
States, I say to my colleagues who are 
making this argument they are not 
dealing with the facts. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 
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Mr. STENHOLM. I yield to the gen- 
tleman from Vermont. 

Mr. SANDERS. What I would say to 
the gentleman from Texas (Mr. STEN- 
HOLM), Mr. Chairman, is that in terms 
of Mexico between 1995 and 1997, after 
the so-called bailout, more than a third 
of Mexico’s businesses declared bank- 
ruptcy. We have one-third of the work 
force is unemployed or in imminent 
danger of unemployment, nearly 2 mil- 
lion peasants have been forced to mi- 
grate in search of work, real wages 
have fallen almost 25 percent. If my 
colleague went to the Mexican Con- 
gress today, they would not tell him 
that it has been a successful bailout. 
They would tell him it was a disaster. 

Mr. STENHOLM. Mr. Chairman, I am 
happy for the point the gentleman 
makes. I am here on behalf of Amer- 
ican interests. What he is saying is 
what Mexico should or should not be 
doing. That was a question for their 
legislative body to, in fact, address. I 
am talking about what we ought to be 
doing, and I am making the argument 
it is in our best interests to provide the 
President of the United States with the 
flexibility needed whenever crises are 
involved and need to be addressed; that 
is all that Iam saying today. And I be- 
lieve the facts, as they have pertained 
to Southeast Asia, to Mexico and to 
Korea last December all bear out the 
wisdom of the original congressional 
act of 1934, and I hope we continue 
that. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I believe the amend- 
ment is a mistake. Yes, we have the 
power to do this, but it is not sensible 
to exercise indirectly every ounce of 
power we have. There are times when 
we may decide to get our purposes ac- 
complished better by some delegation. 

One of the problems we have is we 
are talking here about emergency situ- 
ations. In emergency situations it is 
useful for this government to have the 
power to react. 

Now it could come to Congress, but 
let us be clear about one of the major 
principles of legislation. The ankle 
bone is connected to the shoulder bone. 
There is a pattern here of an important 
bill coming to this body, and even more 
to the other body, and remember, this 
amendment does not say the House will 
decide, it says Congress will decide. So 
this means that nothing will happen 
unless it has gone through this body 
and the other body. The fact is that it 
can then become tied up with all mat- 
ter of other issues. If, in fact, we think 
there ought to be a capacity to act on 
the merits or not in the particular fi- 
nancial situation, then saying there 
has to be an issue-by-issue vote in both 
the House and the Senate makes that 
very unlikely. 

Now we have heard all kinds of ter- 
rible things that could happen from 
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this fund, but the opponents of the 
fund, the advocates of the amendment, 
have said noticeably we have had this 
since 1934. Well, where are the horror 
stories? Where are all the terrible 
things that happened? We have had 
people say, well, billions could have 
been taken, this could have happened. 
We got a lot of ‘“‘couldas”’ and a lot of 
“mightas’’ and a lot of possibles, but 
we have no horror stories. And one 
thing that body is good at is giving the 
horror stories. If there had been 
abuses, we would have heard about 
them. 

Now my friend from Texas, who is in- 
tellectually honest and coherent, says 
that he is against the whole fund, he is 
a supporter of the gold standard, he 
does not like this whole notion of cur- 
rency. He is a logical proponent of the 
amendment. But I would suggest that 
others less fiercely devoted to the gold 
standard than he probably are not as 
on solid logical ground. 

I will say my friend from Texas was, 
I thought, uncharacteristically a little 
inconsistent when he said on the one 
hand it is a terrible idea because it 
propped up other currencies, but then 
he also noted that according to him it 
is impossible to do that. So it may be 
guilty of trying to do the impossible, 
but it could not be guilty of having 
done the impossible. 

The gentleman from Alabama com- 
plained because we use it to prop up 
the yen. We propped up the yen because 
we wanted to stop the drain on Amer- 
ican exports. The yen was reaching 
such a dangerously low level that it 
was threatening American jobs and 
jobs elsewhere. 

Yes, it was very much in America’s 
interest to prop up the yen. Using the 
funds to prop up the yen was a very 
pro-American thing to do. And does 
anyone think that we could have done 
that by saying, oh, we have to have 
this emergency deal, and we are going 
to try and foil the speculators; I know 
what we will do, let us have a Senate 
hearing, and by the time we are 
through with this Senate hearing we 
will have foiled the speculators. Of 
course it would not work. We cannot do 
that. 

And then we have the gentleman 
from Florida, and he gave what I 
thought was the strangest argument 
for an amendment I have ever heard: 
Vote for it because it will be meaning- 
less. Remember the gentleman from 
Florida said, well, he can lend 250 
today, and 250 next week, and 250 the 
week after. So that is a pretty odd ar- 
gument for an amendment: Vote for 
this amendment, it will not mean any- 
thing. It will just be more game play- 
ing. 

We are in a difficult world. I agree 
with my friend who pointed out that 
the aftermath in Mexico was bad. But, 
as my colleagues know, what we are 
forgetting when we deal particularly in 
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the international world, the most im- 
portant principle of a great philoso- 
pher, Henny Youngman: 

“Whenever you are measuring the ef- 
fect of any particular policy in this 
area, you have to remember the key 
question: Compared to what?” 

Yes, there were terrible problems in 
Mexico after that problem when we re- 
sponded, but would they have been 
worse or better without this? Is Kim 
Dae Jung and Boris Yeltzin, two men, 
and in one case there is some imperfec- 
tions, but two men who I believe are 
great devotees of democracy, are they 
better off if we have to go through a 
Senate filibuster before we get 
through? 

Mr. Chairman, I will yield if the gen- 
tleman from Vermont (Mr. SANDERS) is 
asking me to yield, or is he just going 
to look puzzled?. 

Mr. SANDERS. Mr. Chairman, the 
gentleman from Massachusetts (Mr. 
FRANK) took the words out of my 
mouth. I appreciate his yielding. 

Here is the point: The gentleman 
asks what might have happened. He 
does not know what might have hap- 
pened, I do not know what might have 
happened. But this I do know; that the 
so-called global economy, of which the 
ESF is an integral part, has helped 
lower the standard of living of workers 
in the United States, lowered the 
standard of living of Mexican workers, 
lowered the standard of living of the 
people in Canada, has been disastrous. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I take back my time. The 
gentleman was not responding to my 
question, and I have to say the gen- 
tleman is articulate and thoughtful, 
and I take his nonresponse as an exam- 
ple of the fact that no response is pos- 
sible because my question was the gen- 
tleman cited the problems in Mexico. 
My question was would it have been 
worse or better? Yes, I am very critical 
of aspects of the global economy, but 
the question is does the existence of 


- ESF make it worse or better, and I be- 


lieve it helps. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in strong sup- 
port of the Sanders amendment. This 
amendment prevents the President of 
the United States from using the Ex- 
change Stabilization Fund to bail out 
corrupt and incompetent regimes 
throughout the world without so much 
as a vote of Congress. 

We engage in this body in heated de- 
bates, heated debates, and we have 
votes that put us on the record as the 
elected representatives of the people of 
the United States on expenditures that 
just are in the millions of dollars, just 
in the millions. We expect that each 
and every one of us, because we are the 
elected representatives of the people, 
must accept the responsibility of where 
those millions of dollars are being 
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spent, and we will call for a vote to 
make sure that our colleagues are on 
the record and so that the American 
people can make their judgment about 
the job that we are doing in overseeing 
their resources, the American re- 
sources, the use of Federal resources. 
Those are the resources the American 
people. 

That is the way it is supposed to be, 
that is what our Founding Fathers ex- 
pected, that is what representative 
government is all about. 

Those who oppose the Sanders 
amendment want the President of the 
United States to have, yes, a slush fund 
which he will be able to spend up to $38 
billion, as much as he wants, to send 
that overseas to whatever regimes, 
whether they are corrupt or incom- 
petent, whether they are friend or foe, 
whether we believe it is in the best in- 
terests of the United States or not, 
without so much as a vote in Congress 
by the elected representatives of the 
people. This is absurd. I am shocked, I 
think the American people should be 
shocked, to learn that we have given 
the President of the United States that 
power in the past. 

This is the most antidemocratic ele- 
ment that I have discovered among the 
current procedures of our government, 
and I commend the gentleman from 
Vermont (Mr. SANDERS) for trying to 
do something to put accountability 
back in this democratic system and 
make it a democratic system. 
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What we have now with this sta- 
bilization fund is an invitation to cor- 
ruption and sculduggery. No, I cannot 
give you specific examples, but I am 
sure they are there. But, often enough, 
we can rest assured that this bailout 
money that is going to foreign regimes 
does not even help the people of the 
countries who are in crisis. 

Instead, like in Mexico, where bil- 
lions of dollars were being spent to sup- 
posedly get them out of a crisis, in- 
stead it got them further and deeper in 
debt. And who was helped by that bail- 
out? Much of that money went to very 
powerful financial interests in this 
country, perhaps a few powerful finan- 
cial interests in Mexico as well. The 
victims are the Mexican people and the 
people of the United States, who are 
put on the hook without so much as a 
vote of the Members of Congress. 

In recent years we have seen the sta- 
bilization fund, this stabilization fund 
that was meant to protect our cur- 
rency, used to bail out Mexico to the 
tune of $12 to 20 billion, Indonesia, $3 
billion, South Korea, $5 billion, and, 
now, how many billions of dollars will 
they want to take to bail out Russia? 
And where does this money go? 

I am a member of the Committee on 
International Relations, and I can tell 
you in Russia alone, not to mention In- 
donesia, we are not talking about hon- 
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est people over there. We are talking 
about people that would have a tough 
time getting elected and reelected 
here, with freedom of speech and free- 
dom of press and some scrutiny. But, 
instead, we want to grant the Presi- 
dent of the United States the ability to 
send billions of dollars over to those 
people, without so much as a vote in 
Congress? This is absurd. 

This is a fund, as I say, that is sup- 
posed to protect the American dollar. 
It is not and was never intended to be 
a slush fund for the whims of the Presi- 
dent, so he can send it to people across 
this world at his discretion. 

This amendment makes sense. If the 
President is going to spend more than 
$250 million of our money, we should 
have to approve it. I hope the Amer- 
ican people who are listening to this 
debate will take note of who in this 
body is suggesting that they do not 
want to have the responsibility to have 
a vote up and down on where billions of 
dollars of our money is being spent. 
And when it goes overseas, these bil- 
lions of dollars, what does it do and 
who does it help? We are being told for 
the stabilization of the world, this 
global economy requires us to grant 
this power to the President, this power 
to give away billions of dollars and to 
loan billions of dollars without the ap- 
proval of Congress. Who does it help? It 
does not help the American people. 

I agree with the gentleman from 
Vermont (Mr. SANDERS). In the end, it 
has helped people who compete with 
the United States for jobs. This is a 
total violation and betrayal of the 
American people. Vote for the Sanders 
amendment. 

Ms. KAPTUR. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Sanders-Bachus-Miller- 
Stearns-Kaptur-Burton-DeFazio- 
Rohra- 
bacher Kucinich-Paul-Stark-Owens 
amendment, and I do so for several rea- 


sons. 
First of all, the amendment restores 
proper Congressional constitutional 


prerogatives over the spending of U.S. 
taxpayer dollars. These are our peo- 
ple’s dollars. We have a legitimate role 
here to play in the Congress. 

This is an eminently reasonable 
amendment, because it basically says 
the administration has latitude up to 
$250 million, not small change by any- 
one’s measure, but when you go over 
that limit, then you have to come and 
seek approval by this Congress, simply 
because those dollars are then used in 
order to assist foreign governments, 
banks, investors, many who have no 
role in electing the Members here. 
There are serious issues that we may 
have with those who would benefit 
from this type of wealth exchanging 
hands. 

Let me mention that this particular 
fund, the Economic Stabilization Fund, 
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was established by law in 1934, and its 
purpose, its legislative purpose as writ- 
ten by Congress, is to buy or sell cur- 
rency in order to stabilize our dollar in 
current short-term crises. The fund 
was never meant to be used for me- 
dium-term loans or long-term loans or 
to prop up foreign governments, which 
is what it has been doing of late, to the 
magnitude that is currently being used 
just in the last couple of years, $20 bil- 
lion, into the billions. It was never, 
ever intended for that purpose. We 
have back-doored our way into this 
practice. 

This amendment basically prohibits 
any administration from putting bil- 
lions of taxpayer dollars at risk in 
loans to other countries without the 
explicit approval of this Congress. And 
we well know what has been going on, 
whether we are talking about Korea or 
Russia or Mexico. We are talking about 
speculative investment that has fueled 
export-led development in those na- 
tions that cannot be sustained over 
time. 

I think the gentleman from Min- 
nesota (Mr. VENTO) talked about the 
need for IMF reform. I completely 
agree, because we end up getting in 
these currency crises because the fun- 
damental development policy is wrong. 
It is unsustainable internally in these 
countries, and it cannot be maintained. 

We fight always to get a vote here on 
declarations of war, and it has been 
hard for the legislative branch over the 
decades to maintain its prerogatives 
under the Constitution. But that is not 
to say we should not do it. The same is 
true with economic policy. Yes, we 
may have to fight for our day in the 
sun, but, under our Constitution, we 
have that constitutional responsibility. 

This amendment passed before in 1995 
by a wide margin. Two hundred forty- 
five Members voted in favor of it. In 
fact, since that time it has not blocked 
any kind of assistance where it was es- 
sentially needed. So we are not trying 
to reinvent the wheel here. 

I always wanted to say that it is 
very, very important that Members 
think about where these dollars go, and 
is it not as important for us to have 
oversight over billions of dollars that 
goes beyond our borders in the same 
way as we have oversight of millions 
that flow within these borders? We 
have GAO studies, and we have Con- 
gressional oversight committees, and 
we have all kinds of staff studies to 
take a look at where every single dol- 
lar goes in our health care financing 
programs and so forth, our food 
stamps, our defense spending. Why 
should we be any less rigorous when 
the money goes for foreign purposes? 

We have received letters from leaders 
in the Parliament, for example, in 
Mexico City, talking about the serious 
financial problems Mexico currently 
faces because of the fact that the fun- 
damental development policy was 
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never changed. But we end up trying to 
bail out the speculators that prop up 
the real estate market and make in- 
vestments that are not creditworthy. 
We then end up using the ESF fund to 
try to prop up a house of cards that 
cannot stands on its own. 

In closing, I just want to read a cou- 
ple lines from the letter that came 
from this particular Secretary of 
Treasury. 

The CHAIRMAN. The time of the 
gentlewoman from Ohio (Ms. KAPTUR) 
has expired. 

(By unanimous consent, Ms. KAPTUR 
was allowed to proceed for 1 additional 
minute.) 

Ms. KAPTUR. Mr. Chairman, I just 
wanted to say one of the arguments 
that the Secretary of Treasury uses in 
the materials he sent to us today say, 
“The administration and any President 
needs these dollars because of today’s 
large, fast-moving financial markets.” 

I want to say that that is exactly the 
reason that this Congress should have 
oversight; that because in fact so many 
powerful global financial interests 
have an impact on this marketplace, 
we in Congress have got to be in tan- 
dem with those movements. We cannot 
absent ourself from that process, and, 
in fact, we have to gain some leverage 
over these major financial decisions 
that end up being political decisions in 
the end, when we end up supporting 
certain financial interests in other 
places. 

The Secretary says, “Treasury fully 
accepts its responsibility to account to 
Congress.” I would say Congress ought 
to accept its responsibility to account 
to the American people. I urge the 
Members to support the Sanders-Bach- 
us amendment. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. v 

Mr. Chairman, we arm wrestle every 
day back and forth across the aisle on 
domestic spending. We have got budget 
caps, and we have some serious prob- 
lems in this country. Even though the 
economics are supposed to be good, as 
many of you believe, and I do, too, 
there is a big difference between Wall 
Street and Main Street. There is prob- 
ably not a handful of times in the past 
8 years that I have agreed with the 
gentleman from Vermont (Mr. SAND- 
ERS). Two times in one day, I am start- 
ing to question my own rationaliza- 
tion. 

Mr. SANDERS. Mr. Chairman, if the 
gentleman will yield, me, too. We will 
not tell anybody. 

Mr. CUNNINGHAM. We will not tell 
anybody outside of this. 

But the gentleman's idea is good. I 
also agree with the gentlewoman on 
the fact concerning declaring war, 
there ought to be a limit, and this Con- 
gress needs to have its position based 
on the Constitution, and this is a good 
constitutional issue. 
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I thank the gentleman from 
Vermont. I think it is a very good 
amendment. 

Mr. HEFNER. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from North Carolina. 

Mr. HEFNER. Mr. Chairman, I will 
not talk about the merits of it, but ear- 
lier today we talked about a pay raise, 
and it gets so political. If you think 
that it is political for the pay raise and 
demagoguery, this amendment is tai- 
lor-made for demagoguery. 

The gentleman from California just a 
moment ago said we are going to be 
looking at how people vote on this 
amendment. So there is room for a lot 
of mischief. I am not speaking to the 
merits of it, but this is something that 
could take forever if you had to go 
through the House and the Senate. It is 
just a cautionary observation. 

Mr. CUNNINGHAM. Mr. Chairman, 
reclaiming my time, I understand what 
the gentleman is saying. To me this is 
not demagoguery. This is good eco- 
nomic sense and good policy, as the 
gentlewoman from Ohio (Ms. KAPTUR) 
just said. I ask for support of the Sand- 
ers amendment. 

Mr. LEVIN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this proposed amend- 
ment, proposed proposition, puts its 
finger on the pulse of a problem, but it 
is at this juncture very much the 
wrong prescription, 

We have a new set of problems in this 
world economically. Fifteen years ago 
globalization meant our trade with Eu- 
rope and Japan. In the last decade it 
has meant our trade relations with de- 
veloping economies, and that is in- 
creasingly so since we voted on this 3 
years ago. 

It has created all kinds of new issues. 
We do need new rules of competition. 
We are dealing with economies that are 
very different from our economy, and 
they have all kinds of subsidies, and 
they have all kinds of different labor 
market rules. They have all different 
kinds of rules, period. We need to face 
up to this, and we have not fully. But 
a piecemeal or potshot approach to 
these serious problems is not the an- 
swer. 

We need a comprehensive set of poli- 
cies, and we do not need slogans like 
“slush funds’ or ‘giveaways’ or 
“loans” thrown all together. The prop- 
osition with Mexico was not a slush 
fund or a giveaway, it was a loan, 
under certain strict conditions, and the 
loans were repaid. We made money on 
them. 

We need to take a serious look at 
this. Three years ago we passed this, 
but a lot has changed since then. We 
have lots of currency problems with de- 
veloping economies, a lot of them. Now 
Mexico is cited. 

Look, we need more than just a few 
minutes of discussion here. I am not 
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sure history is going to judge the Mex- 
ico loan one way or another, but I will 
tell you, I think there is a good chance 
it is going to be judged as having been 
a good move by the United States. This 
is coming from someone who feels 
deeply about the problems in terms of 
competition with Mexico and what was 
their rigged economy and rigged labor 
market conditions. 

But to simply say we should not 
allow use of a stabilization fund when 
the currency of another country 
threatens to go whacky and undermine 
jobs in this country and because their 
currency becomes so weak it is tempt- 
ing to export even more their way out 
of their problems, that is not the way 
to handle this. Contrary to some of the 
debate here, we acted on the yen to 
strengthen the value of the yen, not to 
weaken it; to make sure that they were 
less tempted to export their way and 
flood the American market with cars 
and other products. 

One gentleman from Florida said, 
well, the Secretary of Treasury can 
skirt this by $200 million every week. 
What kind of an amendment is this 
that can be skirted by the Secretary 
doing the $250 million a week? 
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Now, we in Congress need to look at 
this seriously. This amendment is to- 
tally a piecemeal approach. It would 
handicap us when we need to act. Cur- 
rency problems are serious problems, 
and this would handicap us. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVIN. I yield to the gentleman 
from Vermont. 

Mr. SANDERS. Mr. Chairman, does 
my friend understand that this amend- 
ment has nothing to do and does not 
change in any way our ability to deal 
with stabilizing U.S. currency? 

Mr. LEVIN. Mr. Chairman, reclaim- 

ing my time, that is not true. It does 
not limit all of our interventions in 
terms of the currency, but it does limit 
us. It would have limited us in terms of 
action on Mexico where there was a 
tremendous peso problem and there 
was a danger of such weakening of the 
peso that it was going to have major 
ramifications not only for the inves- 
tors in Mexico, and I do not want them 
to come out without some pain, but 
people in America who were producing 
goods in competition with Mexico and 
did not want the peso to drop so much 
in value it would be impossible to com- 
pete. 
We need new rules of competition, 
not amendments that are piecemeal, 
that are potshots, that may be good 
populist rhetoric, and I love the gentle- 
man’s motives, the gentleman is seri- 
ous about this. This is not the way to 
attack the problem. I oppose this 
amendment. 

Mr. DEFAZIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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Mr. Chairman, I would agree with the 
previous speaker in the well that we do 
need a comprehensive approach, but we 
are always told, this is not the time. 

The IMF fund has been languishing 
without replenishment from this Con- 
gress because many of us have genuine 
concerns about the activities of the 
IMF, and now we are being told we are 
in a crisis, we have to fund it. We have 
been told that for months now. We are 
in a crisis, we must fund it, but do not 
worry, we will reform it after we give 
them another $18 billion when they do 
not need us for another couple of years. 
Well, we know what will happen. Noth- 
ing will happen. This has gone on time 
and time again. 

The same thing here with the Eco- 
nomic Stabilization Fund. It is always 
the wrong time to deal with this issue, 
we are being told. The Secretary of the 
Treasury said, we are confronted with 
large, fast-moving financial markets. 
He is right, and we need to do some- 
thing about hot money going around 
the globe, attacking everybody’s cur- 
rency and destroying economies so a 
few people on Wall Street or in London 
or some other financial center can get 
filthy, stinking rich. But we are not 
dealing with that. It is not time to deal 
with that. Just pump some more 
money into the existing system so that 
they can continue to become incredibly 
wealthy, but do not worry, some day 
we will deal with it. 

There are things we could do imme- 
diately. The U.S. could take steps 
through the World Bank with condi- 
tions upon additional money to the 
IMF to deal with hot money, requiring 
other nations around the world to put 
in place steps to deal with hot money. 
The Tobin tax, a tiny tax on this hot 
money moving in and out of countries, 
billions of dollars in a single day, just 
putting a tiny tax on that could fund 
all of the activities of the IMF, all of 
the activities of the World Bank, 
dampen speculation, and stop tapping 
the taxpayers of the United States to 
pay for all of the bailouts of all of 
these wealthy people, these speculators 
around the world. 

That is what this debate is about 
here on the floor. It is not about the 
stability of the United States dollar. 

This amendment leaves the President 
total authority to use that $29 billion 
any way he wishes to support the 
United States dollar or to devalue the 
United States dollar, as was done re- 
cently by an intervention by the 
United States Treasury. That is still 
here. Although we have had people rise 
here on the floor and say, this would 
impinge upon the capability; it would 
not. All it says is one cannot lend the 
money directly, one cannot go around 
the Congress. 

How did we get into this debate? Be- 
cause the President was going to come 
to the Congress for $8 billion for Mex- 
ico, they counted heads and found out 
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under those conditions there were not 
a majority of Members in the House of 
Representatives who wanted to use $8 
billion of taxpayer money to bail out 
the Mexican speculators, both Mexican 
and U.S. speculators who were in there 
getting incredible rates of return; 50, 
100 percent rate of return on short- 
term investments, and they wanted all 
of their capital back, too. They had al- 
ready made 100 percent profit, but they 
wanted the capital back. 

When Congress was a little reluctant 
to do that, concerned that we ask the 
speculators to take a hit, not just the 
people of Mexico and not just the tax- 
payers of the United States, the Sec- 
retary of the Treasury went and took 
the money out of the Economic Sta- 
bilization Fund, without the authority 
of the Congress. They say that they 
can do that. 

We are just trying to say now that we 
want to renew the provisions we put in 
effect 3 years ago that says, if they are 
going to take more than $250 million 
out of the Economic Stabilization 
Fund, our money as United States citi- 
zens, that if it is going to be for pur- 
poses other than defending or sup- 
porting or weakening the United 
States dollar, as is seen fit by the Sec- 
retary of the Treasury and the Presi- 
dent, that they get prior authorization 
from Congress. That is not going to 
threaten our troops in Korea. It is not 
going to threaten the stability of Israel 
in the case of a war. It is not going to 
cause all of this economic calamity. 
What it would do is begin to force peo- 
ple to reform this system. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I 
would pick up on a point my friend 
made. Does my friend know what the 
interest rates in Russia right now are 
when people are buying Russian bonds? 

Mr. DEFAZIO. Mr. Chairman, they 
went to 150. I do not know what they 
are now. 

Mr. SANDERS. Mr. Chairman, they 
are over 100 percent. These people who 
are lending the money are running to 
the Congress and saying, fund the IMF. 
Give the money to Russia so that we 
can make sure we get back our money 
at 100, 125 percent. The gentleman is 
absolutely right. 

Mr. DEFAZIO. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman. 

I also have a letter from a member of 
the PRD party in Mexico, and he goes 
on at great length about the conditions 
that came out of the Mexican bailout 
and the disaster it has been for the peo- 
ple of Mexico; the fact that it did only 
bail out a few very wealthy people in 
Mexico and banking interests and 
wealthy people in the United States 
and yet has caused 20,000 small busi- 
nesses to collapse and, I am told, eco- 
nomic calamity. 
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We need to change these policies. If 
we do not adopt this amendment to- 
night, we will never get them changed. 

Mr. KUCINICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. The Exchange Stabiliza- 
tion Fund is being misused by Treasury 
to bail out foreign investment failures. 
When some aspect of corporate foreign 
investment policy fails, Treasury taps 
the ESF to cover over the failure. 

Here is a recent example. In Indo- 
nesia, the International Monetary 
Fund caused a run on Indonesian banks 
when it directed the closure of 16 banks 
there. A confidential internal IMF 
memo even acknowledged the failure. 
The IMF caused the panic by making a 
bad situation worse. 

So what does the ESF, Foreign In- 
vestment Failure Fund, do? Without 
congressional approval, Treasury dis- 
patched a credit line of $3 billion to 
cover the mistake; $3 billion, without a 
vote of the Congress, and we have long 
debates here over $2 million, $2 million 
as opposed to $3 billion, and this is just 
one example. 

NAFTA caused a flood of U.S. inves- 
tors to abandon their investments in 
the U.S. for higher rates of return in 
Mexico. Then, the already overvalued 
Mexican currency collapsed. Guess 
what? The ESF’s Foreign Investment 
Failure Fund was used again without 
congressional approval to cover the 
multibillion dollar failure. Indeed, the 
ESF was used in this way because Con- 
gress refused to pass a $20 billion pack- 
age to benefit the Mexican few at the 
expense of the Mexican people. The use 
of the ESF by Treasury thwarted the 
will of the Congress. 

What is this House all about, except 
being the government of the people? 
The Constitution puts the legislative 
power in our hands. The Constitution 
puts the power of the purse in our 
hands. The Founders could not have 
envisioned a condition where the Con- 
gress of the many would forfeit its con- 
stitutional power, its financial prerog- 
atives to an elite few. We are the gov- 
ernment of the people, and we have a 
constitutional responsibility to take 
control over a fund which is out of con- 
trol, and the ESF billions are way out 
of control. 

The ESF’s Foreign Investment Fail- 
ure Fund is used to accomplish policy 
changes that often make international 
financial conditions worse. In Korea, 
important consumer and labor stand- 
ards and regulations were overturned 
as conditions for $5 billion in Exchange 
Stabilization Fund monies from the 
U.S. 

Koreans now talk about IMF suicides 
to characterize the wave of suicide 
among jobless and hopeless Koreans. 
Korean labor unions are conducting 
massive protests and strikes. Without 
Congress’s approval or involvement, 
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global economic policy is being forged 
for the benefit of the few, with the 
funds of the American people as lever- 


e. 

This amendment, the Sanders amend- 
ment, will correct abuses, but it will 
not tie Treasury's hands. If Treasury 
needs to stabilize another country’s 
currency, it will be able to use the ESF 
to do so, unilaterally and without 
Congress’s approval. The amendment 
allows Treasury to do currency swaps 
and other currency stabilization aids 
without congressional approval, but if 
Treasury is making a large loan to an- 
other country, they will have to come 
to Congress, which is the only appro- 
priate process, given the American sys- 
tem of checks and balances. 

This amendment is nearly identical 
to one that Congress passed in 1995. 
Many of my fellow Democrats voted for 
that amendment then. Unfortunately, 
the authority of that provision lapsed 
in October, 1997. Today, we need to re- 
peat the corrective action. 

So long as the ESF is used to extend 
credit or to give loans to foreign na- 
tions without Congress’s approval, 
these foreign investment failures will 
get larger, and they will become more 
frequent. More of the U.S. Treasury 
will be exposed to paper over them, 
benefit foreign elites, bail out global 
banks and underwrite austerity, job- 
lessness and hopelessness for a major- 
ity of ordinary people around the 
globe. 

Congress, take back your authority. 
Vote “yes” on the Sanders amendment. 

Mr. BENTSEN. Mr. Chairman, I move 
to strike the requisite number of 
words, 

Mr. Chairman, I appreciate the op- 
portunity to sit and listen to all of the 
debate this afternoon on this issue. 

This has been a debate dealing with 
really two issues. One is process and 
the other is policy. 

With respect to the process, it is real- 
ly unworkable, but if we are going to 
apply it to this, we should apply it 
across the board. We should apply it to 
the Federal Reserve, which my col- 
league may actually support, and what 
they do to enter the market to support 
the dollar and to effect interest rates, 
and the excess funds of the Federal Re- 
serve, which is an entity of the U.S. 
Government and thus the taxpayers. 
So perhaps we should do it with that. 

Perhaps we should look at every loan 
guarantee made by OPIC and the 
Eximbank and have every single loan 
guarantee approved by Congress; every 
action taken by the commodity credit 
corporation approved by Congress. 

The fact is, it would be unworkable; 
and the fact is that we already have 
the process in place. As a member of 
the authorizing committee, along with 
the sponsor of the amendment, we have 
the opportunity to review what the Ex- 
change Stabilization Fund is doing, or 
what the Treasury Department is 
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doing, what the ESF, just as the appro- 
priators do, just as we do with every 
other type of function that we have. 
With respect to policy, this was a bad 
idea in 1995, and it is a bad idea today. 
I think we need to also clear up some 
of the rhetoric that has been said on 
the floor. Some of it has bordered on 
xenophobia, but I think that the spon- 
sor of the amendment is very sincere in 
his approach, and while we disagree on 
this, I think that his is a question of 
policy over global economics and where 
we are going, some of which is in our 
control and some of which is not. 
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Let me address some of the rhetoric 
that was said. Our colleague, one of our 
colleagues from California, talked 
about corruption in the ESF program. 
Here is a report dated July 1, 1998, from 
the Congressional Research Service. 
That is part of our operation here. 

It says that there is no evidence to 
suggest that the Economic Stabiliza- 
tion Fund has abused its authority. 
Previous ESF loans to foreign govern- 
ments were all repaid in a timely way, 
which goes to a second piece of rhetoric 
that was stated about slush fund and 
giveaways. It is very clear that always 
the process that has been used, particu- 
larly in terms of loans, it has been 
loans. There have been no giveaways to 
any countries, and in fact, if anything, 
the loans have been above market. 

There is a complaint as to why the 
interest rates are so high on some of 
these loans. It is because these coun- 
tries cannot get loans in the private 
market because they have no liquidity, 
because there is no confidence in their 
currency. That is why their loans are 
above market, because it is the lender 
of last resort. 

Then the question comes, why should 
we be doing this in the first place? Why 
should we not be more concerned about 
a coke factory in Alabama? I think we 
are concerned about the coke factory 
in Alabama, because we are concerned 
about whether or not that factory is 
going to be able to sell our product 
overseas. 

Right now we have a situation in 
Asia which represents more than a 
quarter of our exports. The fact that 
the GDP for the second quarter is prob- 
ably around zero, and potentially a 
contraction, is because we have had a 
dropoff in our export business, and we 
have seen an increase in our trade im- 
balance. So the last thing we want to 
do is to cut our clients off. 

If there is a currency crisis anywhere 
in the world, it affects the value of the 
dollar. What is done with the ESF fund 
through the loans that are made is part 
of exchange stabilization. It either di- 
rectly, through market intervention in 
supporting the dollar, or indirectly, 
through market intervention in sup- 
porting the world economy and how 
that affects of the dollar, moves in 
helping the American worker. 
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So this is really a bad idea. I think 
that it will probably pass because it 
sounds good. It makes good politics, 
and the closer we get to November, 
good politics tends to be more impor- 
tant than good policy. But if the House 
was wise, it would reject this amend- 
ment, because imposing this type of 
policy on the administration, the only 
thing that we would be doing is saying 
that we are going to erect a mer- 
cantilist policy in the United States at 
the expense of the American work 
force. 

Mr. DOOLEY of California. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I would just like to 
bring this debate down to one which I 
think is very simple. The reason we 
need to oppose the Sanders amendment 
and maintain the flexibility with the 
Exchange Stabilization Fund is be- 
cause it is important to protect U.S. 
working men and women. 

It is without contention that in our 
economy, so many more of our jobs in 
this country are becoming more de- 
pendent on international market op- 
portunities. We only have 4 percent of 
the world’s population in the United 
States. Ninety-six percent live outside 
our borders. Yet, we produce 26 percent 
of the world’s gross domestic product. 
It is very clear that we are becoming 
increasingly dependent on the ability 
to export our products, export the 
labor of the working men and women of 
this country. 

The Exchange Stabilization Fund 
plays a very important and critical 
role there, because it can move rapidly 
to respond to financial crises, which 
can restore confidence in those inter- 
national markets, which can restore 
confidence to those currencies and 
maintain their values. 

That is important, because when we 
see the decline in the value of the yen, 
that has the potential to make their 
exports more competitive with U.S. ex- 
ports. If we do not find ways to sta- 
bilize the yen and other currencies, we 
are in fact jeopardizing the ability of 
the product of the labors of U.S. men 
and women to be competitive in the 
international marketplace. 

I would also state that here we have 
a program that has played a critical 
role, again, in protecting jobs in this 
country. It is one that has not cost tax- 
payers one dime. We have not lost 
money on utilization of the Exchange 
Stabilization Fund. In fact, when it re- 
sponded to the crisis in Mexico, it con- 
tributed to our budget by adding $500 
million that we derived from interest 
on those loans. 

I ask Members to please oppose this 
amendment, in the interests of the U.S. 
working men and women. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DOOLEY of California. I yield to 
the gentleman from Vermont. 


July 16, 1998 


Mr. SANDERS. Mr. Chairman, I 
would just like to take this oppor- 
tunity to thank all of those people who 
have supported this amendment, and 
show my respect for those people who 
have been in opposition. It has been a 
good debate. It has been an important 
debate. We need more debates like this. 

It seems to me, Mr. Chairman, there 
are three basic points that I would like 
to make. Number one, I hope every- 
body understands that this amendment 
does not stop the Treasury Department 
from stabilizing U.S. currency. That 
remains, absolutely, as has been the 
case for so many years. 

Number two, I think there is an im- 
portant constitutional issue. That is, 
should we sit back and allow tens and 
tens of billions of dollars from U.S. 
taxpayers being placed at risk without 
debate, without discussion? 

The third point that I would make is 
that if we pass this amendment, it al- 
lows the Congress to become more in- 
volved in debates over the global econ- 
omy that my friend, the gentleman 
from California (Mr. DOOLEY) has 
touched on. 

I would simply suggest that if we 
look at the global economy, the stand- 
ard of living of American workers has 
declined over the last 20 years. People 
are working longer hours for lower 
wages. We have lost millions of decent 
jobs. 

Mr. DOOLEY of California. Reclaim- 
ing my time, Mr. Chairman, just to 
bring my comments to a close on my 
own time, it is clear that this amend- 
ment would work against the interests 
of the working men and women of this 
country. 

When people talk about the standard 
of the working men and women in this 
country declining, that is wrong. When 
we start evaluating in terms of how 
many hours an average worker has to 
spend in order to afford a house, to af- 
ford a car, to afford a college edu- 
cation, it is much less today than it 
has ever been in the history of this 
country. In part it is because of our 
ability to access international mar- 
kets. 

This measure, if it is successful in 
passing, will reduce our ability to en- 
sure that U.S. workers have the ability 
to be as competitive as possible in the 
international marketplace, because it 
will allow this country the tools to 
maintain currency values, which is ab- 
solutely critical to our economic inter- 
est. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, in listening to the 
proponents of this amendment, Mem- 
bers would think that we were a self- 
sufficient economy; that it does not 
really matter what happens to other 
economies around the world, whether 
it be Asia or Latin America or even Eu- 
rope, and that, in fact, our leadership 
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role, such as it is, is dispensable, not 
necessary. 

Nothing could be further from the 
truth. We are all enjoying the benefits 
of a booming economy, an unparalleled 
level of prosperity. But how many peo- 
ple understand that at least a third of 
the economic growth that we are bene- 
fiting from is due to international 
trade, and that international trade is 
dependent upon the confidence of cap- 
ital investors in our global economy? 

If they are not confident in the 
economies of other nations, they are 
not going to invest, they are not going 
to put their money into those econo- 
mies in such a way that those econo- 
mies will be strong and stable. If those 
economies are not strong and stable, 
they will not be able to buy our prod- 
ucts. In fact, they could fall into such 
a desperate situation that they will be 
forced to dump their products on our 
marketplace. 

If there is anything that could jeop- 
ardize the strength of our current pros- 
perity, it is an international currency 
crisis. If that happens, it will be be- 
cause we did not sufficiently respect 
and appreciate the role that the United 
States is currently playing in the glob- 
al economy. 

We are the leaders of the global econ- 
omy. One of the reasons that we are 
the leaders of the global economy is 
precisely because we have these kinds 
of stabilization funds. Investors all 
over the world understand that before 
an economy is allowed to collapse, the 
United States is going to take the lead 
to stabilize their currency, to build up 
their economy, to ensure that the rest 
of the international economy does not 
collapse, because we understand our 
own vested interest. 

I hope they are not giving us too 
much credit. I would hope that the 
Congress of these United States fully 
understands what is at stake; how im- 
portant, how dependent the welfare of 
our constituents is on a healthy global 
economy. If we vote for this amend- 
ment, it will reflect a lack of under- 
standing, truly an ignorance, of the 
role the United States must play as the 
leaders of this global economy. 

This is a terribly important amend- 
ment, not just because of the specifics 
of the amendment itself, but because of 
the signal it sends to the rest of the 
world. We have to send that signal. We 
have to be the leaders of the global 
economy. We have to assume our re- 
sponsibility. 

Not only have we the strongest mili- 
tary, a military greater than all the 
other militaries in the world combined, 
but the principal reason we are the 
global leader is because of the strength 
of our economy, and the fact that we 
are prepared to do what is necessary to 
ensure the sustained prosperity of the 
rest of the world, which is the market- 
place for our products today and whose 
economic stability will be the source of 
our security tomorrow. 
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Ms. STABENOW. Mr. Chairman, | rise in 
favor of the Sanders’ amendment to earmark 
$6 million of the appropriation in this bill for 
the National Archives and Records Administra- 
tion for the National Personnel Records Cen- 
ter. 

| am particularly pleased that this amend- 
ment is going to address an issue that has 
been brought to my attention by the county 
Veterans Affairs offices in my district. The 
issue relates to the timely processing of medal 
requests which are critically dependent upon 
documentation for military service. The Na- 
tional Personnel Records Center is part of the 
National Archives and Records Administration 
and houses all veterans records. 

My office has been contacted by several 
veterans requesting an original or a replace- 
ment set of medals, who have had to wait in 
excess of two years for their request to be an- 
swered. The county offices have had similar 
experiences. While my office advocates on be- 
half of individual veterans and their families, 
and is happy to do so, there appears to be a 
general pattern of problems in this area. 
Those providing direct services to veterans on 
a daily basis in my district are very frustrated 
and feel very strongly about the need to ad- 
dress this unacceptable delay. 

Let me give you three examples: (1) Wells 
E. Elston has been waiting 3 years for assist- 
ance from the National Records Center. (2) 
Edward Hendy has been waiting for 4 years 
for assistance from the Records Center. He is 
a World War || Veteran in poor health, and is 
entitled to a Good Conduct Medal, an Amer- 
ican Theatre Service Medal, and a European- 
African-Middie East Service Medal with 5 
bronze stars. (3) Randy Marwede, Director of 
Ingham County Veterans Affairs, sent in a re- 
quest for a copy of his DD 214 and has yet 
to hear back—the request was dated July 
1996. 

Our veterans gave us far better service than 
this—and risked their lives to do it. They de- 
serve far better from this country and the gov- 
ernment agencies who serve them. | urge my 
colleagues to join me in supporting this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Vermont (Mr. SANDERS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. SANDERS. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 498, further proceedings on 
the amendment offered by the gen- 
tleman from Vermont will be post- 
poned. 

AMENDMENT OFFERED BY MR. WICKER 

Mr. WICKER. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. WICKER: 

At the appropriate place in the bill, insert 
the following: 

SEC. __. LIMITATION. 

No funds appropriated for the United 
States Postal Service under this Act may be 
expended by the Postal Service to initiate 
new nonpostal commercial activities or pack 
and send services. 
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Mr. WICKER. Mr. Chairman, I will be 
brief. The chairman of the sub- 
committee has advised me that he will 
accept the amendment if I am brief, 
and I intend to comply with that re- 
quest. 

Mr. Chairman, this amendment deals 
with competition by the Postal Service 
in nonpostal commercial activities, 
such as the pack and send activities. 
The gentlewoman from Kentucky (Mrs. 
NORTHUP) had an amendment that was 
closely related to it that was accepted 
by the Committee of the Whole a few 
hours ago now. It dealt with fairness 
globally. 

This amendment, Mr. Chairman, 
deals with fairness as it relates be- 
tween the Postal Service and small 
business, where, for example, a small 
business has taken out a loan, it is a 
mom and pop operation, they are rais- 
ing their kids, paying their taxes, and 
here comes the big behemoth Postal 
Service coming in to compete with 
them. 

This certainly is not as strong as the 
committee language which was strick- 
en by a point of order, but it does send 
a message. It does say that no funds 
under this act shall be used to initiate 
new commercial non-postal services. I 
urge the adoption of the amendment. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I will be very, very 
brief on this. The gentleman is correct, 
I do accept this. As he knows, and he 
and I have had considerable discus- 
sions, I have considerable concerns 
about the substance of his amendment, 
which was adopted in Committee. He 
did win that fair and square. 

This amendment has no real effect 
because it only effects funds in this bill 
dealing with the Postal Service. It sim- 
ply maintains its place for the con- 
ference. But I do have real concerns 
about the substance of the amendment, 
and the gentleman knows that. But I 
accept this amendment. 

Mr. HOYER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, as a proponent of the 
United States Postal Service it would 
be, I think, unseemly to oppose sending 
a message, and I will not. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. WICKER). 

The amendment was agreed to. 

AMENDMENT NO. 18 OFFERED BY MR. SAXTON 

Mr. SAXTON. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 18 offered by Mr. SAXTON: 

Page 109, after line 24, add the following: 

Sec. 648. (a) EXCEPTION TO IMMUNITY FROM 
ATTACHMENT OR EXECUTION.—Section 1610 of 
title 28, United States Code, is amended by 
adding at the end of the following new sub- 
section: 


CONGRESSIONAL RECORD—HOUSE 


“(f)(1)(A) Notwithstanding any other provi- 
sion of law, including but not limited to sec- 
tion 208(f) of the State Department Basic Au- 
thorities Act (22 U.S.C. 4308(f), and except as 
provided in subparagraph (B), any property 
with respect to which financial transactions 
are prohibited or regulated pursuant to sec- 
tion 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b)), section 620(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2370(a)), sections 202 and 203 of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1701-1702), or any other proclama- 
tion, order, regulation, or license issued pur- 
suant thereto, shall be subject to execution 
or attachment in aid of execution of any 
judgment relating to a claim for which a for- 
eign state (including any agency or instru- 
mentality of such State) is not immune 
under section 1605(a)(7). 

*(B) Subparagraph (A) shall not apply if, 
at the time the property is expropriated or 
seized by the foreign state, the property has 
been held in title by a natural person or, if 
held in trust, has been held for the benefit of 
a natural person or persons. 

“(2 A) At the request of any party in 
whose favor a judgment has been issued with 
respect to a claim for which the foreign state 
is not immune under section 1605(a)(7), the 
Secretary of the Treasury and the Secretary 
of State shall fully, promptly, and effec- 
tively assist any judgment creditor or any 
court that has issued any such judgment in 
identifying, locating, and executing against 
the property of that foreign state or any 
agency or instrumentality of such State. 

“(B) In providing such assistance, the Sec- 
retaries— 

“(i) may provide such information to the 
court under seal; and 

“(ii) shall provide the information in a 
manner sufficient to allow the court to di- 
rect the United States Marshall's office to 
promptly and effectively execute against 
that property.” 

(b) CONFORMING AMENDMENT.—Section 1606 
of title 28, United States Code, is amended by 
inserting after “punitive damages” the fol- 
lowing: *, except in any action under section 
1605(a)(7) or 1610(f)"’. 

(c) EFFECTIVE DaTE.—The amendments 
made by subsections (a) and (b) shall apply 
to any claim for which a foreign state is not 
immune under section 1605(a)(7) of title 28, 
United States Code, arising before, on, or 
after the date of enactment of this Act. 
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POINT OF ORDER 

Mr. OBEY. Mr. Chairman, I rise to a 
point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. OBEY. Mr. Chairman, the amend- 
ment is clearly legislation on an appro- 
priation bill. It violates the same rule 
that I referred to so many times today. 
While this may be a meritorious issue, 
it needs to be dealt with in conference 
by Members who understand it, and it 
does not fit the rule under which we 
are operating today. 

The CHAIRMAN. Are there any other 
Members who wish to be heard on the 
point of order? 

Mr. SAXTON. Mr. Chairman, would 
it be in order for me to request the gen- 
tleman to reserve a point of order in 
order that the gentleman from New 
Jersey (Mr. PASCRELL) and I, who offer 
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this amendment together, might at 
least have the opportunity to explain 
the provisions of the amendment? 

Mr. OBEY. Mr. Chairman, with all 
due respect, under ordinary cir- 
cumstances I would agree with that, 
but we have gone on this bill for most 
of the day. We still have another bill 
tonight. Many Members are going to be 
home. We are still going to be here 
dealing with legislation until the wee 
hours. Under the circumstances, I feel 
constrained to insist on my point of 
order. 

Mr. SAXTON. Mr. Chairman, we can 
deal with it in a very short order to- 
night or, having talked to leadership 
about this, we can go into a series of 
hearings on this measure to try and de- 
termine why it is that the administra- 
tion is taking a position against the 
American people and in favor of the 
government Iran. 

Mr. OBEY. Regular order, Mr. Chair- 
man, 

The CHAIRMAN. Are there any other 
Members who wish to be heard on the 
point of order? If not, the Chair is pre- 
pared to rule. 

The amendment offered by the gen- 
tleman from New Jersey directly 
amends existing law. As such, the 
amendment constitutes legislation in 
violation of clause 2 of rule XXI. 

Accordingly, the point of order is 
sustained. 

Are there further amendments to the 
bill? 

Mr. SAXTON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the amendment that I 
would have offered, which I would have 
done in a more substantive way, is an 
amendment which is intended to cor- 
rect a grave injustice that is being car- 
ried out by this administration. 

Mr. Chairman, on April 9, 1995, a ter- 
rorist act took place against an Amer- 
ican family in which an American lady 
died in Israel. Her name was Alisa 
Flatow. She was an American student 
studying in Israel. She was riding in a 
bus on a holiday in Israel. This wonder- 
ful lady is no longer with us. 

This is the vehicle in which she road. 
Hardly recognizable as a vehicle of 
mass transit today. 

The Flatow family came to me and to 
the gentleman from New Jersey (Mr. 
PASCRELL) and to the gentleman from 
New York (Mr. ENGEL) and to others 
and asked for help, because the Amer- 
ican statute that governs the activities 
of the Federal courts did not permit 
the latitude for them to seek redress in 
court. 

Due to the great cooperation of the 
chairman of the Committee on the Ju- 
diciary and the chairman of the Com- 
mittee on International Affairs, we 
changed the statute to give the Flatow 
family the ability to sue. Subsequently 
they did, and subsequently the Federal 
district court here in Washington 
granted them a judgment in the 
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amount of $247 million against the Is- 
lamic Republic of Iran. 

That was step one. It was important, 
but it was step one. And it said to the 
Islamic Republic of Iran, if you commit 
acts of terrorism, there is a price to 
pay. The Flatow family went back to 
court to perfect their judgment, identi- 
fied three Iranian-owned properties in 
Washington, D.C. owned by the Iranian 
government, began to perfect the judg- 
ment and get liens against the prop- 
erties. And along came our own State 
Department and our own Treasury and 
said to the judge, stop. You cannot per- 
fect this judgment in the form of liens 
against those properties because there 
is another statute that gives us the 
ability to stop you and we will. 

And so this administration, in acting 
against the Flatow family and for the 
government of Iran, is standing in the 
way of the will of this body, which just 
a year or so ago amended the statute 
to give the Flatow family the ability to 
sue, and is protecting the assets of the 
State sponsor, proven in court to be 
the State sponsor of the death of Alisa 
Flatow. 

‘Now, the amendment, Mr. Chairman, 
that I would have offered would have 
quietly taken care of this whole deal. 
As a matter of fact, the Senate has al- 
ready made it part of their Treasury, 
Postal appropriations bill. And for the 
life of me, I cannot imagine why the 
minority ranking member of the Com- 
mittee on Appropriations would want 
to side with the administration on the 
side of Iran against the Flatow family 
in complete and utter defiance of the 
law that this body passed and the 
President of the United States signed 
known as the Effective Death Penalty 
and Anti-terrorism Act. 

If it seems as though I am 
unappreciative of the treatment that 
we have received here tonight, it is so. 
I believe this administration is cre- 
ating a grave injustice, and to some ex- 
tent, at least by the actions of the mi- 
nority member, that injustice has been 
carried through here in this body to- 
night. 

I will have more to say on this in the 
days ahead. 

Mr. PASCRELL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, when I looked at the 
government’s response to this par- 
ticular case in July of 1998, where law- 
yers for the Department of State and 
the Treasury advised the court that 
the government would file motions to 
quash each of the writs of attachment, 
we must rise against the injustice. 

In April of 1995, Alisa Flatow, who 
was then a student at Brandeis Univer- 
sity, from my district of West Orange, 
New Jersey took a semester off to 
study at Jerusalem Seminary. She was 
driving on a bus, riding on a bus in the 
Gaza strip when a militant suicide 
bomber drove a van loaded with explo- 
sives into the side of the crowded vehi- 
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cle. Sadly, Alisa and eight other inno- 
cent people were killed by this act of 
terrorism. 

Alisa was a woman of great char- 
acter, both in life and in death. And 
those who received her organs can at- 
test to the kind of generous woman she 
was. Her heart was transplanted to a 
56-year-old man who had been waiting 
more than a year for one. Her liver was 
donated to a 23-year-old man. Her 
lungs, her pancreas, her kidneys to 
four different patients. Her corneas 
were donated to an eye bank. 

We will not forget Alisa Flatow or 
the struggle and trauma her family 
have gone through as a result of this 
heinous act. State-sponsored terrorism 
cannot be tolerated. Not just in words 
we speak, but in action. That is what 
the gentleman from New Jersey (Mr. 
SAXTON) was talking about. It simply 
requires that the Secretary of the 
Treasury help victims locate assets of 
the Nation that sponsored the terrorist 
act, whomever they are. It entitles vic- 
tims to seize property so that they can 
be liquidated in order to pay any judg- 
ments issued by a U.S. court, and we 
have a judgment here, do we not? We 
have a judgment. 

The measure is a good first step we 
took in 1996. We need to build upon it 
so we can wage a real war on terrorism, 
not just of words. 

In 1997, we passed another law that 
allowed victims of terrorism or their 
families to sue for punitive damages, 
another step, another action taken; not 
just words. 

We heard the gentleman from New 
Jersey (Mr. SAXTON) speak about the 
rule that Iran must pay $247.5 million. 
Frankly, I would say to the gentleman 
from New Jersey (Mr. SAXTON) I am not 
interested on this side of the aisle in 
kowtowing and boot licking those peo- 
ple who we think some day will be our 
friends while they tolerate acts of ter- 
rorism and do not do anything about it. 
Frankly, I am not interested in that. I 
am interested in now, to send a clear 
message to the administration, to the 
courts, to our friends and those who 
are not our friends, that we mean busi- 
ness. 

These are our citizens. These are our 
brothers and sisters. These are our rel- 
atives we are talking about here. 

This amendment, whatever form it 
takes, and it will take form, will allow 
the Flatows to seize Iranian property, 
as the courts have decided. 

Those nations who sponsor terrorism 
must know that if they are found 
guilty in a U.S. court, their assets will 
be liquidated in order to serve justice. 

Mr. Chairman, let justice be served 
today. 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, since the proponents 
of an amendment that is not even be- 
fore us choose to discuss why they 
want to offer it, I want to explain with 
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all due respect why I objected to their 
offering it in violation of House rules. 

The story that they tell is a very dis- 
concerting one, and there is not a 
member of this body who would not 
like to do something about it, but the 
fact is that this proposal has already 
been added to the Senate bill. That 
means the opportunity to deal with 
this issue will be fully present in con- 
ference and that means that there is no 
need to have it added to this bill in the 
House in order to have this problem 
considered. 

There is a serious problem, however, 
if we had chosen to add it in the House. 
It would have then been in both bills. 
It would not have been subject to con- 
ference, and the problem is that there 
are significant national security prob- 
lems associated with providing this 
amendment. 

I would point out, for instance, that 
in a letter from the administration, the 
letter indicates that this amendment 
would substantially undermine the 
President’s ability to use such assets 
as leverage when economic sanctions 
are being used to modify the behavior 
of a foreign state or in negotiations 
with that state. It said, for instance, 
that if private claims were allowed to 
execute judgments ahead of these as- 
sets, the President would be deprived of 
their use as leverage to gain conces- 
sions from the North Koreans in the 
negotiating process, because in their 
judgment this amendment does not 
just apply to Iran. It applies to all 
kinds of other countries, including 
Cuba. 

The administration also points out 
that the Supreme Court has recognized 
the importance of the administration 
retaining this authority in states. 
Quote, “Such blocking orders permit 
the President to maintain the foreign 
assets at his disposal for use in negoti- 
ating the resolution of a declared na- 
tional emergency.” 
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They also point out that with respect 
to Cuba there are 5,911 claims totaling 
$1.9 billion, but there are only $148.3 
million in Cuban government assets 
available to justify those claims. This 
proposal would contribute to a first- 
come, first-serve approach, which 
would not be equitable to those people 
who are left out. 

So I would say that despite the dis- 
tressing story that these gentlemen are 
telling tonight, the responsible thing 
to do, since this is already in the Sen- 
ate bill, is to simply deal with it in 
conference, when we will have an op- 
portunity to measure whether or not 
the administration’s claims are in the 
national interest or not, and whether 
or not it is wise to proceed to do what 
the gentlemen want to do or whether 
we ought to do something else. 

That is why I objected, because I 
think that is the most responsible way 
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to deal with it. I defy any other Mem- 
ber of this House to tell me whether 
they have sufficient information to 
deal with all of the legal questions in- 
volved in this issue. Obviously, they do 
not. And given that fact, this is the 
time-honored way that we have to 
make certain that if we make a foreign 
policy decision, we make it in a consid- 
ered way. 

Besides that, I would simply point 
out that if the gentleman did have an 
urgent request, he could have gone to 
the Committee on Rules and asked the 
Committee on Rules to make this 
amendment in order under House rules. 
It is not in order under House rules, 
and I did not vote for the rule today, 
which made a lot of other legitimate 
issues beyond the ability of this House 
to deal with at this point. 

So for those reasons, I did the respon- 
sible thing and I make no apology for 
it. 

Mr. ENGEL. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I thank my friend and 
colleague for deferring to me, and I 
just wanted to rise in support of what 
the gentleman from New Jersey (Mr. 
SAXTON) was attempting to do. I very 
much regret that we will not have an 
opportunity to have his amendment on 
the floor. 

I listened intently to my friend from 
Wisconsin saying that it is in the Sen- 
ate bill and, therefore, we will have 
ample opportunity in the conference to 
debate that. I would hope that in the 
conference we would have ample oppor- 
tunity and that we would adopt the 
Senate version and bring it back to 
this floor with the Senate version so 
that the Flatows can get what is right- 
fully due to them. 

Iam, frankly, not impressed with the 
language that this would undermine 
the President’s ability to use the assets 
as leverage. This is the same sort of 
gobbledygook we hear all the time 
from many different administrations or 
from the State Department whenever 
they want to throw cold water on an 
idea. They always say it somehow un- 
dermines the ability to have the Presi- 
dent do this or that, or undermines the 
ability of anybody to do anything. 

We are the United States Congress 
and we make policy. We decide what is 
right. And I certainly think that it is 
right that the Flatows, who have got- 
ten a judgment, I mean absolutely they 
have gotten a judgment, this is not 
some theoretical thing that has hap- 
pened, they have gotten a judgment, 
and it is a disgrace that somebody 
would prevent them from getting the 
judgment fulfilled. 

As was pointed out by the gentleman 
from New Jersey (Mr. SAXTON), we 
changed the law so that the Flatows 
would have the right to sue. We did 
that. They sued and they won. There 
are three Iranian owned properties in 
D.C. And I do not want to hear State 
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Department gobbledygook or any kind 
of gobbledygook. I want to deal in the 
real world. The real world is that there 
was a terrible injustice that happened. 

We say we are against state-spon- 
sored terrorism. This is a chance to put 
our money where our mouths are. It is 
all very nice to talk about platitudes 
and just say things, but here is where 
we can make a concrete difference. So 
I do support my colleague, the gen- 
tleman from New Jersey (Mr. SAXTON), 
in his amendment and what he is try- 
ing to do. And I want to commend him 
for doing it, because it takes a lot of 
courage to do this, and he is doing the 
right thing. 

I would hope that when we sit down 
with the Senate at the conference and 
iron this out, that on both sides of the 
aisle, Democrats and Republicans, we 
will agree that that Senate language 
ought to be in so that the Flatows can 
go after that judgment and go after the 
Iranian owned properties. We should 
not be protecting the Iranians. This 
Congress has spoken a number of times 
in terms of Iranian assets and the 
types of things that the Iranians have 
been doing, and there is no way that we 
should condone this kind of nonsense. 

So, again, I do not want to hear gob- 
bledygook, I do not want to hear non- 
sense, I do not want to hear about un- 
dermining the President's ability. We 
are the Congress. We have the ability 
to pass laws and say what is right, and 
we are not undermining anyone if we 
are saying simply that a judgment has 
been declared and these people have 
the right to exercise that judgment, 
which they won based on the right to 
sue, which we in the Congress gave 
them. 

So, again, I hope that on both sides of 
the aisle we can agree that the gen- 
tleman from New Jersey (Mr. SAXTON), 
and what he is trying to do, should pre- 
vail if the Senate language is in, and I 
hope we will all agree to it. 

Legislating on an appropriation bill. 
We hear that all the time, and all of us 
know, on both sides of the aisle, that 
there is a lot of legislating on appro- 
priation bills. Sometimes we look the 
other way and everyone is quiet and 
nobody says anything, and other times, 
when we want to use that to get legis- 
lation out, to get language out, we use 
it. It is very, very selective. It is not 
very uniform. And as far as I am con- 
cerned, it is a bunch of nonsense. So we 
ought to put it back in after we nego- 
tiate with the Senate so that the 
Flatows can get their justice. And I 
want to commend my friend New Jer- 
sey for bringing this to the floor. 

Mr. HOYER. Mr. Chairman, I move to 
strike the last word. 

I want to say to the gentleman from 
New Jersey (Mr. SAXTON), and the gen- 
tleman from New Jersey (Mr. 
PASCRELL), and the gentleman from 
New York (Mr. ENGEL), and others who 
have worked on this case, that this is a 
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compelling case. There is no doubt 
about it. And I have spent substantial 
time talking about it. I have in turned 
talked with the Treasury Department 
about it tonight very briefly, and not 
fully, but I want to say that we are all 
agreed that this is a compelling case. 
And although the language is not fi- 
nally in the Senate yet, it is in the 
committee reported bill. 

There are some other issues involved. 
However, I am hopeful, and I have 
talked to the chairman about this, I 
am hopeful that we can, as the gen- 
tleman from New York said, and the 
gentleman from New Jersey (Mr. 
PASCRELL) said, and the gentleman 
from New Jersey (Mr. SAXTON) said, re- 
solve this so that the family, who has 
been grievously injured, will have re- 
dress of that grievance. And I look for- 
ward to working with the gentlemen 
from New Jersey over the next few 
weeks and the gentleman from New 
York and the chairman toward that 
end. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I also rise with my 
colleagues to again discuss the fact 
that we are unified in our bipartisan 
support in opposition to state-spon- 
sored terrorism. It is consistent with 
the Anti-terrorism and Effective Death 
Penalty Act of 1996, as amended by the 
Foreign Service Immunities Act, that 
we move ahead and make sure the ver- 
dict in favor of the Flatow family 
moves forward. 

Mr. SAXTON. Mr. Chairman, will the 
gentleman yield? 

Mr. FOX of Pennsylvania. I yield to 
the gentleman from New Jersey. 

Mr. SAXTON. Mr. Chairman, I would 
just take a minute to say that the ar- 
guments brought forward by the rank- 
ing member relative to negotiations 
and relative to equity to perhaps other 
future litigants are nice to talk about 
but have very little real meaning in 
this situation. 

With regard to negotiations by the 
administration, the administration 
never was negotiating for these fami- 
lies. The negotiations that have been 
taking place may have some other 
broader meaning, but they have noth- 
ing whatsoever to do with the law we 
passed nor with the families that have 
been affected by terrorist actions. 

With regard to equity, unfortunately, 
in our system of jurisprudence, as var- 
ious types of cases come forward, 
whether they be bankruptcy or other 
types of liability cases, there are peo- 
ple who choose to enter into litigation 
early and there are people who do not. 
And those who enter into litigation 
early, in our court system, are granted 
awards. And perhaps assets are used up 
and are, therefore, not available to oth- 
ers. So there is nothing unusual about 
this. 

I would just like to conclude by say- 
ing this issue is not going to go away. 
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And I am speaking, yes, in terms of the 
Flatow case, but I am also speaking in 
terms of the statute we passed which 
this State Department is not enforcing 
and, in fact, is standing in the way of 
the courts who wish to enforce it. 

At the earliest opportunity, I intend 
to introduce a freestanding bill to take 
care of this problem. I obviously intend 
to work with Senator LAUTENBERG 
from the other body and Senator STE- 
VENS, who agree with our position and 
have included it in their appropriation 
bill. And I intend to take whatever 
other actions we may deem as nec- 
essary and appropriate to affect the ac- 
tion that is just and due the Flatow 
family. 

In addition to that, I would just con- 
clude by making one final point. Ter- 
rorists operate around this world, and 
there is seldom a price to pay. I 
thought in 1996, when we passed this 
law, we took a step in the right direc- 
tion in creating a price to pay. Wheth- 
er it is the Khobar Towers, explosions 
that occur in England or France or in 
the Middle East or in this country, ter- 
rorists walk away scot-free in most in- 
stances. This is a tool for us to use as 
a civilized society to prevent acts of 
terrorism by letting would-be terror- 
ists know that there is a price to pay. 

I regret deeply that the administra- 
tion is standing in the way of the law 
we passed and not permitting it to 
work. And I regret just as deeply that 
we have not been able to affect a step 
in the direction of correcting that in- 
equity here tonight. 

AMENDMENT NO. 6 OFFERED BY MRS. MORELLA 

Mrs. MORELLA. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
MORELLA: 

At the appropriate place in the bill, insert 
the following: 

Sec. _. (a) An Executive agency which 
provides or proposes to provide child care 
services for Federal employees may use ap- 
propriated funds (otherwise available to such 
agency for salaries) to provide child care, in 
a Federal or leased facility, or through con- 
tract, for civilian employees of such agency. 

(b) Amounts so provided with respect to 
any such facility or contractor shall be ap- 
plied to improve the affordability of child 
care for lower income Federal employees 
using or seeking to use the child care serv- 
ices offered by such facility or contractor. 

(c) The Office of Personnel Management 
shall, within 180 days after the date of enact- 
ment of this Act, issue regulations necessary 
to carry out this section. 

(d) For purposes of this section, the term 
“Executive agency’’ has the meaning given 
such term by section 105 of title 5, United 
States Code, but does not include the Gen- 
eral Accounting Office. 

Mr. OBEY. Mr. Chairman, reserving 
the right to object, this amendment is 
clearly, again, legislating on an appro- 
priation bill, and I am reluctant to do 
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so, but I do not feel that I have any 
choice under the same rule I cited 
many times today on legislating on an 
appropriation bill. 

The CHAIRMAN. Does the gentleman 
insist on making his point of order at 
this time? 

Mr. OBEY. Mr. Chairman, I will re- 
serve the point of order, but, again, we 
are going to be a long time tonight. 
And if we are going to spend hours de- 
bating amendments that the majority 
has helped make nongermane in the 
first place, I do not see much sense in 
it. So I would reserve for 5 minutes a 
point of order. 

The CHAIRMAN. The point of order 
is reserved. 

The gentlewoman from Maryland 
(Mrs. MORELLA) is recognized for 5 min- 
utes in support of her amendment. 

Mrs. MORELLA. Mr. Chairman, I re- 
spectfully note that when we talk 
about debating issues, I have waited 6 
hours because I think this is impor- 
tant, this particular amendment, 
which is at the desk. It is very simple 
and I would like to explain it. It would 
allow agencies to use their own salary, 
their own expense accounts, to help 
Federal employees pay for child care. 

I have worked with the Office of Per- 
sonnel Management to develop this 
legislation, and I have been requested 
to do that because several agencies, in- 
cluding the Social Security Adminis- 
tration, the Department of Justice, the 
Department of Defense and the Office 
of Personnel Management, have re- 
quested such authority from OPM. 
OPM cannot grant this authority so we 
must legislate this very simple change. 

Now, this amendment does not re- 
quire any additional appropriation. It 
would be up to individual agencies to 
determine whether or not to use funds 
from their salary and expense appro- 
priations to help to provide child care. 
Agencies, and not the employees, 
would make payments to child care 
providers to help lower-income Federal 
employees pay for their child care. 
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Such child care benefits are already 
being provided to military employees 
with a separate line item, which is 
more than what my amendment would 
provide. 

The Department of Defense, one of 
the agencies seeking such authority to 
help its employees with child care 
costs, has pointed out that they can 
provide child care benefits to their 
military employees but not the civil 
servant working side by side with 
them. 

Many Federal employees are caught 
in a serious child care crunch. A recent 
study showed that one-quarter of all 
Federal workers had children under the 
age of 6 that need care at some time 
during the workday. And during a re- 
cent hearing in the subcommittee of 
the gentleman from California (Mr. 
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HORN), testimony revealed that some 
Federal child care facilities charge up 
to $10,000 or more per child per year. 
Many Federal employees just cannot 
afford that kind of quality child care, 
and yet the demands we make on them 
are enormous. 

So by giving the agencies simply the 
flexibility to help their workers meet 
their child care needs, we will be en- 
couraging family-friendly workplaces 
and higher productivity. I hope that 
that will not be ruled out or order. 

This is an amendment that has been 
approved by the chairman of the Sub- 
committee on Civil Service as well as 
the chairman of the Committee on 
Government Reform and Oversight. I 
went to both of them. They both feel 
that this is an appropriate opportunity 
to simply put in an authority that is so 
important. 

Decisions have been made today 
about what is in order and what is not 
in order. To me this is a very simple, 
noncontroversial amendment that is 
very important, that really is going to 
help in this country with the produc- 
tivity of our Federal employees. I hope 
that we not rule it out of order. 

Mr. GILMAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MORELLA. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the Morella amendment. I 
think it is a worthy cause to give our 
Federal employees the opportunity to 
use funds that have not been depleted 
in our Federal budgets, to use it for 
tuition, for day-care, for our Federal 
employees who find it very difficult on 
many occasions to find credible day- 
care facilities. And I think that this is 
an outstanding method for helping our 
Federal employees, and I want to urge 
my colleagues to support it. I hope the 
chair will not rule it out of order. 

Mr. Chairman, | rise today in support of the 
amendment proposed by my colleague, the 
gentlelady from Maryland, Mrs. MORELLA. This 
amendment allows funds appropriated to ex- 
ecutive, legislative, or judicial agencies which 
provide child care, to establish a tuition sub- 
sidy program for Federal employees whose 
dependents are enrolled in child care. 

| have been working on a legislation that 
would require Federal child care centers to at 
least meet the standards of the State in which 
they are located. Representative MORELLA’s 
amendment is a significant step in the positive 
direction toward increasing the availability of 
quality child care for Federal employees. 

If the already appropriated funds are not 
fully depleted, there is no better way to use 
the excess money than in assistance for Fed- 
eral employees. Many Federal employees find 
themselves in a difficult situation when it 
comes to finding affordable day care, espe- 
cially when some Federal child care centers 
charge up to $10,000 or more per child per 
year. Many categories of workers simply can- 
not afford to send their children to an accred- 
ited center and this puts their children at seri- 
ous risk. 
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There have been too many incidents of in- 
jury and death due to inadequate child care. A 
subsidy program would allow the dependents 
of Federal employees to be in a safe, afford- 
able environment in accredited centers, while 
staying within the financial parameters estab- 
lished by the already appropriated funds. 

The Department of Defense already has a 
similar program. Military employees are pro- 
vided child care benefits, but the civil employ- 
ees working beside them cannot receive these 
same benefits. We should provide a model for 
private industry by enabling our Federal agen- 
cies to assist their employees with the 
evergrowing costs of child care. This amend- 
ment will send a clear message to families, 
businesses, and day care providers across the 
country that we are committed to protecting 
our children and providing them with safe, af- 
fordable, and quality day care. Accordingly, | 
urge my colleagues to support the Morella 
amendment. 

Mrs. MORELLA. Mr. Chairman, I 
would like to comment, the gentleman 
from New York (Mr. GILMAN) has been 
here all afternoon also because he feels 
this is such an important amendment. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. OBEY) insist on his 
point of order? 

Mr. OBEY. Mr. Chairman, I continue 
to reserve my point of order. 

Mr. MORAN of Virginia. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Iam sure that there are some people 
who are being hoisted on their own pe- 
tard when they insist on points of order 
only to subsequently realize that there 
are some things that they really want 
added to an appropriation bill and are 
not able to add due to the same point 
of order problem. 

The gentlewoman from Maryland 
(Mrs. MORELLA), however, voted 
against the restrictive rule on this bill 
and I know has consistently supported 
child care, I doubt she has ever voted 
to cut child care. And I strongly agree 
with the intent of this amendment. I 
think we should allow Federal agencies 
the discretion to use their administra- 
tive expense money to provide child 
care for their employees. 

Between 1975 and 1994, over the last 
20 years, the number of women in the 
labor force with children under the age 
of 6 increased from 39 percent to 60 per- 
cent. And more than half of all the 
children in this country under 1 year of 
age and more than 12 million children 
under the age of 5 are regularly in the 
care of someone other than their par- 
ents. Think about that. Most of the 
children in this country under 1 year of 
age do not have their parent at home 
because their parents need to be in the 
workforce. 

A recent study shows that one out of 
every four Federal employees needs 
child care daily. Access to quality, af- 
fordable child care has become a num- 
ber one issue for many parents across 
the country, including Federal employ- 
ees. As a responsible employer, the 
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Federal Government should be working 
to improve access to, and the afford- 
ability of, child care for its employees. 

In Congress, we have been working to 
find ways to encourage private busi- 
nesses to do just that. If we look at our 
own record, we are doing a pretty good 
job. There are 1,400 private-employer- 
provided child care centers throughout 
the United States. But, by comparison, 
the Department of Defense has 850 cen- 
ters for its enlisted employees, another 
200 more for DOD civilian employees. 
But we can do much better by allowing 
all Federal agencies to provide child 
care assistance to all their employees. 

In exchange for being a responsible 
employer, we have the added bonus of 
increased productivity because avail- 
able child care will decrease the num- 
ber of missed work hours that are lost 
due to child care crises. We also have 
the lure of quality, affordable child 
care that we can use in acquiring and 
retaining the best possible employees 
to work for our Federal Government. 

DOD has been successful in providing 
sliding-scale fee care on location to 
parent employees. But other Federal 
agencies have been strictly prohibited 
from funding such a program even by 
simply providing an on-site facility 
with electricity and furnishings. They 
are prohibited. 

That is the reason for this amend- 
ment. The Morella amendment would 
not force agencies to provide child care 
but would allow agencies to use their 
own administrative funds at their own 
discretion to provide care or tuition as- 
sistance. Because the amendment does 
not require an additional appropria- 
tion, it does not impact the budget at 
all. 

In addition, any profits that a facil- 
ity might be able to acquire could be 
used to make child care more afford- 
able for lower-income employees. Over 
the past several years, we have made 
tough choices, along with great 
progress, in cutting Federal expendi- 
tures and achieving fiscal responsi- 
bility in the budget. But along with 
this responsibility, we have asked the 
private sector to do their part in being 
responsible citizens, particularly as 
employers, by providing benefits such 
as health care and child care to their 
employees. 

It is time for the Federal Govern- 
ment to step up to our responsibility as 
employers by allowing Federal agen- 
cies the discretion to provide child care 
to their employees. And, for that rea- 
son, this is a good amendment, and I 
would hope that we could find a way to 
make it in order to allow Federal agen- 
cies to exercise their discretion for the 
benefit not only of their employees but 
for all the people who will be better 
served by their Federal employees. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. OBEY) insist on his 
point of order? 

Mr. OBEY. Mr. Chairman, I continue 
to reserve my point of order, and I 
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move to strike the requisite number of 
words. 

Mr. Chairman, I would very much 
like to support this amendment. I hap- 
pen to agree with the substance of it. 
And I very much would like to have 
had a rule on this bill today which 
would have allowed us to consider 
many issues that were in the interest 
of the country to consider. 

The rule that was adopted today on 
this bill eliminated our ability to deal 
with one of the most serious emer- 
gencies we have had domestically in a 
long time, the computer problem in the 
year 2000, which threatens the ability 
of the Government to deliver Social 
Security checks, Medicare checks, vet- 
erans checks to millions of deserving 
and entitled Americans. 

The rule that was adopted by the ma- 
jority today is a lousy way to do busi- 
ness. It meant that 80 percent of the 
dollars in this bill were made vulner- 
able to points of order. It meant that 
we could not consider in a fair way the 
amendment that the committee had 
adopted on a bipartisan basis on family 
planning. 

Every Member has an amendment 
which they think is so important it 
ought to be an exception to the rule. 
But I would simply say to my friends 
on the majority side of the aisle, when 
you live by the sword, you die by the 
sword. 

It just seems to me that it is not fair, 
after the majority has imposed on this 
House a rule which has precluded us 
from dealing with many serious issues 
that should have been dealt with 
today, it is not fair for Members to 
then get up and say, oh, but I have one 
that should be made an exception. 

Now, I wish I could support this 
amendment, but the fact is that, under 
the rule adopted by the majority, this 
amendment violates the rules of the 
House. And I would say that at the 
same time that this offers token sup- 
port for expanded child care, the ma- 
jority has largely ignored the Presi- 
dent’s entire child care initiative, 
which would have greatly expanded the 
affordability and the quality of child 
care for all working families, not just 
Federal employees. 

The Subcommittee on Labor, Health 
and Human Services, and Education, 
the majority in that subcommittee, did 
not provide any of the President's 
funds requested to improve child care 
quality under the child care block 
grant program. They funded only one- 
quarter of the Head Start slots of the 
President’s requested program. And 
they level-funded the child care devel- 
opment block grant, despite the fact 
that only one in eight eligible children 
are served. 

So, I take a back seat to no one in 
my concern about child care. But if I 
am to be consistent, I have to apply 
the rules to all Members. I did not 
make this rule. I asked the House not 
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to adopt it. But they did, and now it 
seems to me they have no choice but to 
live with the consequences. 

Even in the United States Congress, 
people need to occasionally have to 
live with the consequences of their own 
actions. And while I recognize that the 
gentlewoman from Maryland (Mrs. 
MORELLA) did not vote for that ill-ad- 
vised rule, it was imposed on us by her 
party. 

And under those circumstances, Mr. 
Chairman, I do make a point of order 
against this amendment. I continue to 
reserve the point of order momen- 
tarily. 

Mr. HOYER. Mr, Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this amendment is a 
good amendment. I wish that it were in 
order, and I would vote for it. And I 
wish perhaps that we were not going to 
object. But we are. And I understand 
the ranking member’s position. I, too, 
was adamantly opposed to this rule. 

I am concerned, as I know the gentle- 
woman from Maryland (Mrs. MORELLA) 
is concerned, that we are designating 
salaries as the funding source here be- 
cause we are squeezing salaries. And 
the gentlewoman from Maryland and I 
regretted that we lost a very important 
part of this bill as a result of an objec- 
tion from one of the Members, over her 
objection and mine. 

But we need to pursue this issue. We 
need to make sure that the Federal 
Government, as the gentleman from 
Virginia and the gentlewoman from 
Maryland have pointed out, is in fact a 
model employer. 

My district is, I do not know the 
most but one of the most child-care-de- 
pendent districts in America because 
we have a lot of parents with a number 
of children who are either a single 
mother working or a single dad work- 
ing or both parents working, so that 
child care is a necessity. And, of 
course, the Federal Government is the 
largest employer in our area. 

So this is a critical necessity, not a 
luxury, not an optional requirement 
for families not just in this area but 
around the country. So that I con- 
gratulate the initiative that has been 
shown here, regret that I cannot vote 
for it at this point in time and hope 
that we will be able to support it and 
have it on the floor as soon as possible, 
and certainly we will support it at that 
time. 

Mr. OBEY. Mr. Chairman, I regret- 
tably, but nonetheless, continue to re- 
serve my point of order. 

Ms. LEE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise to support this 
amendment. Let me just say that one 
of the most important parts of raising 
my two sons to become productive 
young men was the ability to find af- 
fordable and quality child care. But let 
me tell my colleagues, it was very, 
very difficult to find such services. The 
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waiting lists were too long. The child 
care facilities were so far away from 
school or work, and the costs were 
barely affordable. 
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Now this was in the 1960s and in the 
1970s. Here we are in 1998, and rather 
than improving the availability of 
child care, it has become very, very dif- 
ficult because, of course, wages have 
not kept up with inflation. We still 
have not figured out a way to ensure 
good and affordable child care for our 
Nation’s children. 

It is a truism and a cliche, but never- 
theless it is an universal truth, that 
our children are our future. Treat them 
well, treat them with love, attention 
and respect, and they have an excellent 
chance to become solid citizens of to- 
morrow. 

When we abandon our children to in- 
adequate and substandard child care 
because we cannot obtain or pay for 
the appropriate care, we disadvantage 
and even incapacitate young people. 
We also run the high probable risk that 
we raise adults who have little com- 
mitment to their parents and to their 
society. 

It is a persistent national problem 
that continuing low wages, especially 
for child-bearing-age women, coupled 
with understandably high cost of child 
care, quality child care, produces a ter- 
rible dilemma within which mothers 
and fathers are too often caught. In 
1996, 62 percent of mothers with young 
children were in the work force; in 1990 
it was 58 percent; in 1980 it was 47 per- 
cent; in 1970 it was 32 percent, and 
these numbers will continue to grow. 
But reliable professional teachers and 
nurturers of young children are not 
available for the substandard wages 
that we pay our child care providers, 
nor should they be. 

So this amendment is a significant 
step that we can take to really help 
begin to alleviate this pressing need. It 
is an all-around winner. It matches the 
willingness of the Social Security Ad- 
ministration, the Department of Jus- 
tice, the Department of Defense and 
the Office of Personnel Management to 
use their salary and expense accounts 
to help Federal employees to pay for 
child care. It is very simple. 

So I ask my colleagues, Mr. Chair- 
man, to vote yes on this amendment. 

Mr. Chairman, | rise in support of the 
Morella amendment to the FY 99 Treasury- 
Postal appropriations bill. | commend the gen- 
tlewoman from Maryland, Representative 
MORELLA, for her efforts here today in assist- 
ing our Nation's Federal employees with the 
high cost of quality child care. Although the 
amendment has been stripped on a point of 
order | hope that the final version of the bill 
will contain the childcare provisions. 

Currently, child care costs for the average 
family can range between $4,000 and $10,000 
a year—the same amount as college tuition at 
some public universities. In fact, some Federal 
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child care facilities charge up to $10,000 or 
more per child per year. Most Federal employ- 
ees simply cannot afford child care at these 
high prices. 

The Morella amendment would allow Fed- 
eral agencies to make payments to child care 
providers to help lower income Federal em- 
ployees meet their child care needs. Since it 
is the decision of the individual agency to de- 
termine whether to use funds from their salary 
and expense accounts, this amendment does 
not require any additional appropriation. These 
same child care benefits are already being 
provided to military employees. 

While finding affordable, quality daycare is a 
basic concern and serious dilemma for most 
working families, it is of special concern to 
Federal employees, who often work in service 
to the public for low pay and long or unusual 
hours. | urge my colleagues to vote “Yes” on 
the Morella amendment. 

Ms. DEGETTE. Mr. Chairman, the Denver 
Federal Center is situated comfortably at the 
foot of the Rocky Mountains, about one-half 
hour away from downtown Denver, Colorado. 
Roughly 5,500 federal employees are em- 
ployed at this facility, many of whom are rais- 
ing small children. The Morella amendment 
would make a simple but profound change in 
the lives of these individuals—it would make 
quality child care for their children more afford- 
able. 

The amendment before us today would per- 
mit the Office of Personnel Management to re- 
draw its regulations so that all federal agen- 
cies could use existing funds to subsidize child 
care costs for federal employees. In the case 
of this amendment, a little would truly go a 
long way. Lower-income employees all around 
the country could get the necessary assist- 
ance to seek out and pay for local area child 
care programs. At a time when child care 
costs often exceed $10,000 per child per year, 
and at a time when employers are fast becom- 
ing aware that good child care means higher 
productivity on the job, this amendment is 
good government. By passing this measure, 
we not only recognize the importance of qual- 
ity child care to the positive development of 
our children, but we also encourage produc- 
tive, family-friendly government. 

This amendment does not legislate new 
child care programs or require new appropria- 
tions. It is simply an opportunity for Congress 
to make a straight-forward, administrative 
change to government practice. It's a small, 
but important change. 

POINT OF ORDER 

Mr. OBEY. Mr. Chairman, for the 
fifth time, I think, now, I regrettably 
renew my objection and simply make 
the point of order against this provi- 
sion on the same grounds that I have 
raised all day, that it is legislation on 
an appropriation bill, it is not in order 
under House rules and, therefore, 
should not be before us. 

The CHAIRMAN. Are there any other 
Members wishing to be heard on the 
point of order? 

If not, the Chair will rule. 

The amendment offered by the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) places new duties on the Of- 
fice of Personnel Management that are 
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not contemplated in existing law. As 
such, the amendment does constitute 
legislating in violation of clause 2 of 
rule XXI. 

Accordingly, the point of order is 
sustained. 

AMENDMENT OFFERED BY MR. MANZULLO 

Mr. MANZULLO. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MANZULLO: 

Page 109, after line 24, insert the following 
new section: 


SEC. 648. INFORMATION REPORTING REQUIRE- 
MENTS RELATING TO HOPE SCHOL- 


(a) PROHIBITION ON USE OF FUNDS.—None of 
the funds appropriated or otherwise made 
available under this Act may be used to en- 
force section 6050S of the Internal Revenue 
Code of 1986 (relating to returns relating to 
higher education tuition. and related ex- 
penses). 

(b) WAIVER OF LIABILITY.— 

(1) IN GENERAL.—No person shall be liable 
under part II of subchapter B of chapter 68 of 
such Code (relating to failure to comply with 
certain information reporting requirements) 
for failing to file an information return or 
payee statement required by section 6050S of 
such Code. 

(2) PERIOD OF APPLICABILITY.—Paragraph 
(1) shall apply only with respect to informa- 
tion returns and payee statements required 
to be filed after September 30, 1998, and be- 
fore October 1, 1999. 

Mr. MANZULLO (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. OBEY. Mr. Chairman, I reserve a 
point of order against the amendment. 

Mr. MANZULLO. Mr. Chairman, I 
will take my 5 minutes and then with- 
draw the amendment. 

Mr. Chairman, I rise today to offer an 
amendment to the Treasury appropria- 
tions bill that would simply delay for 1 
year the implementation of the report- 
ing requirements related to the HOPE 
Scholarship and lifetime learning cred- 
its. There is a strong need to pass this 
amendment. 

As part of last year’s Taxpayers Re- 
lief Act, Congress rightfully included 
the HOPE Scholarship and lifetime 
learning tax credits. These credits rep- 
resent an opportunity to expand much 
needed access to higher education. By 
helping make college more affordable 
for eligible students, the tax credits 
lower the burden on families sending 
children to school. But while students 
apply to receive this tuition assistance, 
the new law unfortunately imposes 
costly reporting requirements on col- 
leges and universities. 

What do these reporting require- 
ments entail? Colleges and universities 
and trade schools, 7,000 in number 
across this country, must collect the 
name, address, Social Security number 
of the student. However, under the new 
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reporting requirements colleges and 
universities must now collect and re- 
port to the IRS for each student, re- 
gardless of whether the student takes 
advantage of the credit, the name, ad- 
dress and Social Security numbers of 
anyone claiming the student as a de- 
pendent for tax purposes; the name, ad- 
dress and employer identification num- 
ber of the educational institution; con- 
tact name and phone number; whether 
the student was in attendance at least 
half the time for any academic period 
beginning in 1998; the gross amount of 
tuition the student is expected to cover 
in a calendar year from any other 
source except tuition remission; and 
whether the student has completed 2 
years of schooling prior to January 1 of 
1998. 

This is very disheartening. This is a 
very costly unfunded mandate that has 
been placed upon our 7,000 trade col- 
leges, community colleges and univer- 
sities in this country. 

We have stipulated that schools must 
collect all sorts of very personal infor- 
mation, not only for students that 
want the credit, but on all students. 
We have been working with six na- 
tional organizations that represent 
these 7,000 higher learning institutions, 
and it is expected that this unfunded 
mandate by Congress will cost these 
higher institutions upwards of $150 mil- 
lion to implement alone. Public and 
private higher education institution in 
Illinois will have to spend $18 million. 
Northern Illinois University will pay 
200,000. The college community system 
of California has 107 schools and 2% 
million students, and their unfunded 
mandate share is $20 million a year. 

Now the Senate passed a form of re- 
lief, holding back many of the report- 
ing requirements for at least a year. 
However, Mr. Chairman, the reporting 
requirements are still going to require 
a tremendous amount of money to be 
spend by the universities in this coun- 
try. These institutions enroll 23 mil- 
lion students with expenditures that 
exceed $200 billion a year. 

Mr. Chairman, what we are trying to 
do here is to simply make available to 
the IRS a form similar to the child de- 
pendent care expense form for 1040 fil- 
ers. It is called Schedule 2 that is 
formed on 1040 A, and what this does, it 
says the taxpayer that claims the cred- 
it has the onus of responsibility to fill 
in the documentation necessary as op- 
posed to this horrible mandate that is 
placed upon our 7,000 schools. 

I have a letter here from the Eastern 
Connecticut State University talking 
about how much it is going to cost; 
from the Allegany College of Maryland; 
and the letter I have also, Northern Ar- 
izona University; McHenry County Col- 
lege; and a letter from John 
LaTourette of Northern Illinois Uni- 
versity where he says, Let the schools 
be in the business of educating stu- 
dents as opposed to being in the busi- 
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ness of furnishing IRS different types 
of information.” 

Mr. HOYER. Mr. Chairman, would 
the gentleman yield? 

Mr. MANZULLO. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, I want to 
thank the gentleman. I know he is 
going to withdraw this amendment, 
and I know it is subject, as well as he 
knows, to a point of order. 

But I know he has done a lot of work 
on that. He and I have discussed the 
concerns that University of Maryland 
system has with respect to this matter, 
and I thank the gentleman for all the 
work he has done on this and look for- 
ward to looking at this with him. Iam 
sure that the distinguished gentle- 
woman from Connecticut who chairs 
the committee, I suppose, that has ju- 
risdiction over this will also be looking 
at this closely, and I look forward to 
working with the gentleman on that. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I move to strike the req- 
uisite number of words. I, too, would 
like to comment on the gentleman’s 
proposal. 

It is appropriate that it be struck at 
this time, but I appreciate the serious- 
ness of his concern, the amount of re- 
search he has done on this issue and 
the significant problems that our uni- 
versities could face if this legislation is 
implemented poorly. However, it is 
also true that this Congress is going to 
inject $40 billion through the HOPE 
Scholarship credit and the lifetime 
learning credit into our universities 
and colleges and other educational in- 
stitutions, and indeed we do have to be 
sure that that money does go for the 
cost of education. 

I have had a number of discussions 
with the gentleman now about this, 
and, as chairman of the Subcommittee 
on Oversight of the Committee on 
Ways and Means, which has jurisdic- 
tion over the Tax Code and works 
closely with the IRS on many issues, 
we will look forward to working closely 
with him and the universities to 
straighten out these problems. I be- 
lieve we can do it without legislation. 

We did put some clear direction in 
the conference report on the IRS re- 
form bill, but we will be tracking it 
very carefully with the gentleman and 
using the input and the ideas that he 
has had to make sure that the process 
is as simple as it can be and yet assure 
the accountability for the expenditure 
of what is going to be billions and bil- 
lions of dollars in support of an edu- 
cated America. 

Mr. MANZULLO. Mr. Chairman, I 
ask unanimous consent to withdraw 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ilinois? 

There was no objection. 

The CHAIRMAN. The amendment of- 
fered by the gentleman from Illinois 
(Mr. MANZULLO) is withdrawn. 
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SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 498, proceedings will not re- 
sume on those amendments on which 
further proceedings were postponed in 
the following order: the amendment of- 
fered by the gentlewoman from Con- 
necticut (Ms. DELAURO), the amend- 
ment offered by the gentleman from 
North Carolina (Mr. HEFNER), the 
amendment offered by the gentle- 
woman from New York (Mrs. LOWEy), 
the amendment offered by the gen- 
tleman from Vermont (Mr. SANDERS). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MS. DELAURO 


The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tlewoman from Connecticut (Ms. 
DELAURO) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 17- 
minute vote followed by three 5-minute 
votes. 

The vote was taken by electronic de- 
vice, and there were—ayes 183, noes 239, 
not voting 12, as follows: 


{Roll No. 288] 
AYES—183 

Abercrombie Delahunt Hoyer 
Ackerman DeLauro Jackson (IL) 
Allen Deutsch Jackson-Lee 
Andrews Dicks (TX) 
Baesler Dingell Jefferson 
Baldacci Dixon Johnson (CT) 
Barrett (WI) Doggett Johnson (WI) 
Bass Dooley Johnson, E. B, 
Becerra Ehrlich Kelly 
Bentsen Engel Kennedy (MA) 
Berman Eshoo Kennedy (RI) 
Bishop Etheridge Kilpatrick 
Blagojevich Evans Kind (WI) 
Blumenauer Farr Kolbe 
Boehlert Fattah Lantos 
Bonilla Fawell Lazio 
Boswell Fazio Lee 
Boucher Foley Levin 
Brady (PA) Frank (MA) Lofgren 
Brown (CA) Franks (NJ) Lowey 
Brown (FL) Frelinghuysen Luther 
Brown (OH) Frost Maloney (CT) 
Campbell Furse Maloney (NY) 
Capps Gejdenson Markey 
Cardin Gephardt Martinez 
Carson Gilchrest Matsui 
Castle Gilman McCarthy (MO) 
Clay Gordon McCarthy (NY) 
Clement Green McDermott 
Clyburn Greenwood McGovern 
Condit Gutierrez McKinney 
Conyers Harman Meehan 
Coyne Hastings (FL) Meek (FL) 
Cramer Hefner Meeks (NY) 
Cummings Hilliard Menendez 
Davis (FL) Hinchey Millender- 
Davis (IL) Hinojosa McDonald 
Davis (VA) Hooley Miller (CA) 
DeFazio Horn Miller (FL) 
DeGette Houghton Minge 


Mink 
Moran (VA) 
Morella 
Nadler 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 


Aderholt 
Archer 


Baker 
Ballenger 
Barcia 


Barr 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonior 
Bono 
Borski 
Boyd 
Brady (TX) 
Bryant 
Bunning 
Burr 


Chenoweth 
Christensen 
Coble 
Coburn 
Collins 


Cunningham 
Danner 

Deal 

DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doyle 
Dreier 
Duncan 


Rothman 
Roukema 
Rush 
Sabo 


NOES—239 


Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jenkins 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kildee 
Kim 

King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kucinich 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 


McIntosh 
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Strickland 
Tanner 


, Tauscher 


Thomas 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
White 
Wise 
Woolsey 
Wynn 
Yates 


Mcintyre 
McKeon 
Metcalf 


Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 


Peterson (PA) 


Ros-Lehtinen 
Royce 

Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Stenholm 
Stump 


Stupak Traficant Weller 
Sununu Turner Weygand 
Talent Upton Whitfield 
Tauzin Walsh Wicker 
Taylor (MS) Wamp Wilson 
Taylor (NC) Watkins Wolf 
Thornberry Watts (OK) Young (AK) 
Thune Weldon (FL) Young (FL) 
Tiahrt Weldon (PA) 
NOT VOTING—12 
Clayton Hill McNulty 
Filner John Ortiz 
Ford Kennelly Parker 
Gonzalez Lewis (GA) Roybal-Allard 
o 2032 

The Clerk announced the following 
pairs: 

On this vote: 


Mr. Filner for, with Mr. Ortiz against. 

Mrs. Kennelly of Connecticut for, with Mr. 
Hill against. 

Messrs. QUINN, OBERSTAR and 
MCDADE changed their vote from 
“aye” to tono,” 

Mr. THOMAS and Mr. POMEROY 
changed their vote from ‘‘no” to “aye.” 

So the amendment was rejected. 

the result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 498, the Chair announces 
that he will reduce to a minimum of § 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro- 
ceedings. 

PARLIAMENTARY INQUIRY 

Mr. OBEY. Parliamentary inquiry, 
Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. OBEY. Mr. Chairman, I state a 
parliamentary inquiry so that no Mem- 
ber is mousetrapped on the next vote. 

Is the next vote the vote on the Hef- 
ner amendment, and would a vote for 
the Hefner amendment eliminate the 
cap on congressional pay, and would a 
vote against the Hefner amendment 
prevent the congressional COLA from 
proceeding? 

The CHAIRMAN. That is not a par- 
liamentary inquiry, but the Chair will 
state that the Hefner amendment 
strikes section 628. 

AMENDMENT OFFERED BY MR. HEFNER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from North Carolina (Mr. HEF- 
NER), on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 79, noes 342, 
not voting 13, as follows: 
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Ackerman 


Engel 


Hilliard 
Hunter 
Hyde 


Abercrombie 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 


Bishop 
Blagojevich 
Bliley 
Blumenauer 


Brown (FL) 


Chambliss 
Chenoweth 
Christensen 
Clement 
Clyburn 
Coble 
Coburn 


{Roll No. 289] 


AYES—79 


Jackson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kennedy (MA) 
Kim 

King (NY) 
Knollenberg 
Kolbe 

Lee 

Lewis (CA) 
Livingston 
Manton 
Martinez 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McKeon 
Meek (FL) 
Meeks (NY) 
Miller (CA) 
Mollohan 
Moran (VA) 
Murtha 
Nadler 


NOES—342 


Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 


Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 


Scott 


Watt (NC) 
Waxman 
Wexler 
Wynn 
Yates 


Hostettler 
Houghton 


Jenkins 
Johnson (CT) 
Johnson (WI) 
Jones 
Kaptur 
Kasich 

Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kingston 
Kleczka 
Klink 

Klug 
Kucinich 


CONGRESSIONAL RECORD—HOUSE 


LoBiondo Pickett Smith, Adam 
Lofgren Pitts Smith, Linda 
Lowey Pombo Snowbarger 
Lucas Pomeroy Snyder 
Luther Portman Solomon 
Maloney (CT) Poshard Souder 
Maloney (NY) Price (NC) Spence 
Manzullo Pryce (OH) Spratt 
Markey Quinn Stabenow 
Mascara Radanovich Stearns 
Matsui Ramstad 
McCarthy (MO) Redmond Panera 
McCarthy (NY) Regula Stump 
McGovern Reyes Stupak 
McHugh Riley Ranuar, 
McInnis Rivers Talent 
McIntosh Rodriguez Tanner 
Mcintyre Roemer Taúsoher 
McKinney Rogan Tauzin 
Moshin Rogora Taylor (MS) 
Menendez Rohrabacher 
Metcalf Rothman Taylor (NC) 
Mica Roukema Thompson 
Millender- Royce Thornberry 

McDonald Rush Thune 
Miller (FL) Ryun Thurman 
Minge Salmon Tiahrt 
Mink Sánchez Tierney 
Moakley Sanders Torres 
Moran (KS) Sandlin Traficant 
Morella Sanford Turner 
Neal Sawyer Upton 
Nethercutt Saxton Velazquez 
Neumann Scarborough Vento 
Ney Schaffer, Bob Visclosky 
Northup Schumer Walsh 
Norwood Sensenbrenner Wamp 
Nussle Sessions Watkins 
Oberstar Shadegg Watts (OK) 
Obey Shaw Weldon (FL) 
Olver Shays Weldon (PA) 
Oxley Sherman Weller 
Pallone Shimkus Weygand 
Pappas Shuster White 
Pascrell Sisisky Whitfield 
Pastor Skeen Wicker 
Paul Skelton Wilson 
Pease Slaughter Wise 
Peterson (MN) Smith (MI) Wolf 
Peterson (PA) Smith (NJ) Woolsey 
Petri Smith (OR) Young (AK) 
Pickering Smith (TX) Young (FL) 

NOT VOTING—13 
Clayton John Ortiz 
Filner Kennelly Parker 
Ford Lewis (GA) Roybal-Allard 
Gonzalez McNulty 
Hill Myrick 
O 2042 
Mr. MCINTYRE and Mr. DICKEY 


changed their vote from ‘‘aye”’ to “no.” 


So the amendment was rejected. 


The result of the vote was announced 


as above recorded. 
AMENDMENT OFFERED BY MRS. LOWEY 


The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tlewoman from New York [Mrs. LOWEyY] 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded has been 
demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 224, noes 198, 
not voting 12, as follows: 


Abercrombie 
Ackerman 
Allen 
Andrews 


Brown (CA) 
Brown (FL) 
Brown (OH) 
Calvert 


Davis (FL) 
Davis (IL) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 


Franks (NJ) 
Frelinghuysen 
Frost 


Aderholt 


Barcia 


Bilirakis 
Bliley 
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[Roll No. 290] 


AYES—224 


Furse 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gordon 
Granger 
Green 
Greenwood 
Gutierrez 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 


Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kind (WI) 


Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran (VA) 
Morella 


NOES—198 


Murtha 
Nadler 
Neal 
Nethereutt 
Oberstar 
Obey 

Olver 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Porter 
Poshard 
Price (NC) 
Pryce (OH) 


Skaggs 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Tanner 
Tauscher 
Thomas 
Thompson 
Thurman 
Tierney 
Torres 
‘Towns 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wilson 
Wise 
Woolsey 
Wynn 
Yates 


Chambliss 
Chenoweth 
Christensen 


Cunningham 
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The vote was taken by electronic de- 
vice, and there were—ayes 195, noes 226, 


not voting 13, as follows: 


Deal LaFalce Rohrabacher 
DeLay LaHood Ros-Lehtinen 
Diaz-Balart Largent Royce 
Dickey Latham Ryun 
Doolittle LaTourette Salmon 
Doyle Lewis (CA) Sanford 
Dreier Lewis (KY) Saxton 
Duncan Linder Scarborough Aderhol 
Ehlers Lipinski Schaefer, Dan Fi ies t 
Emerson Livingston Schaffer, Bob narrows 
English LoBiondo Sensenbrenner SDNY 
Everett Lucas Sessions ipn 
Ewing Manzullo Shadegg Baesler 
Forbes Mascara Shimkus Barcia 
Fossella McCollum Shuster pae 
Gekas McCrery Skeen Bartlett 
Gillmor McDade Skelton we 
Goode McHugh Smith (MI) Bilbray 
Goodlatte McInnis Smith (NJ) Bilirakis 
Goodling Mcintosh Smith (OR) Bishop 
Goss McKeon Smith (TX) Blunt 
Graham Metcalf Smith, Linda Bono 
Gutknecht Mica Snowbarger Brown (OH) 
Hall (OH) Miller (FL) Solomon Bryant 
Hall (TX) Mollohan Souder Bunning 
Hansen Moran (KS) Spence Burr 
Hastert Myrick Stearns Burton 
Hastings (WA) Neumann Stenholm Campbell 
Hayworth Ney Stump 
Hefley Northup Stupak Cannon 
Herger Norwood Sununu Carson 
Hilleary Nussle Talent Chabot 
Hoekstra Packard Tauzin Fauna 
Holden Pappas Taylor (MS) emesi 
Hostettler Paul Taylor (NC) Christensen 
Hulshof Paxon Thornberry Coble 
Hunter Pease Thune Collins 
Hutchinson Peterson (MN) Tiahrt Condit 
Hyde Peterson (PA) Traficant Conyers 
Inglis Petri Walsh eae 
Istook Pickering Wamp Cooksey 
Jenkins Pitts Watkins Costello 
Johnson, Sam Pombo Watts (OK) Cox 
Jones Portman Weldon (FL) Cramer 
Kasich Quinn Weldon (PA) pois 
Kildee Radanovich Weller po 
Kim Rahall White Cubin 
King (NY) Redmond Whitfield 
Kingston Regula Wicker Cunningham 
Klink Riley Wolf Danner 
Knollenberg Rogan Young (AK) Davis (IL) 
Kucinich Rogers Young (FL) DeFazto 
NOT VOTING—12 Delahunt 
Diaz-Balart 
Clayton Hill McNulty 
Filner John Ortiz ee 
Ford Kennelly Parker > “ad aa 
Gonzalez Lewis (GA) Roybal-Allard E = 
o 2052 English 
The Clerk announced the following ans 
pair: Everett 
On this vote: ar 
Mr. Filner for, with Mr. Ortiz against. FA 
Messrs. MOAKLEY, GALLEGLY, and Fowler 
EHRLICH changed their vote from Fo 
“no” to “aye.” Saye 
So the amendment was agreed to. Gibbons 
The result of the vote was announced Gillmor 
as above recorded. Goode 
AMENDMENT NO. 16 OFFERED BY MR, SANDERS 
The CHAIRMAN. The pending busi-  porcrombie 
ness is the demand for a recorded vote Ackerman 
on amendment No. 16 offered by the Allen 
gentleman from Vermont (Mr. SAND- meee 
ERS) on which further proceedings were Baldacci 
postponed and on which the noes pre- Ballenger 
vailed by voice vote. en 
The Clerk will designate the amend- parrett (WD 
ment. Bateman 
The Clerk designated the amend- Becerra 
ment. Bentsen 
RECORDED VOTE a 
The CHAIRMAN. A recorded vote has Berry 
been demanded. oe 
A recorded vote was ordered. oy 
The CHAIRMAN. This is a five- pumenauer 
minute vote. Boehner 


[Roll No. 291] 


Gutierrez 
Gutknecht 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hilliard 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Inglis 

Istook 
Johnson, Sam 
Jones 
Kaptur 
Kennedy (RI) 


Lewis (KY) 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
Mascara 
McCollum 
McGovern 
McIntosh 
McIntyre 
McKinney 
Metcalf 
Mica 
Miller (CA) 
ink 


Peterson (PA) 


NOES—226 


Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (FL) 


Ros-Lehtinen 
Royce 

Rush 

Ryun 
Salmon 
Sanders 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 


Thornberry 


Visclosky 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wolf 
Woolsey 
Young (AK) 
Young (FL) 


Combest 
Coyne 
Davis (FL) 
Davis (VA) 
DeGette 
DeLauro 
DeLay 
Deutsch 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Engel 
Eshoo 
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Etheridge Lantos Pryce (OH) 

wing Latham Rahall 
Farr LaTourette Ramstad 
Fattah Lazio Redmond 
Fawell Leach Reyes 
Fazio Levin Riggs 
Frank (MA) Lewis (CA) Rivers 
Franks (NJ) Linder Rodriguez 
Frelinghuysen Lofgren Roemer 
Frost Lowey Rothman 
Furse Luther Roukema 
Gallegly Maloney (CT) Sabo 
Gejdenson Maloney (NY) Sanchez 
Gephardt Manton Sandlin 
Gilchrest Markey Sawyer 
Gilman Martinez Schumer 
Gordon Matsui Scott 
Granger McCarthy (MO) Shaw 
Green McCarthy (NY) Shays 
Greenwood McCrery Sherman 
Hall (OH) McDade Sisisky 
Hamilton McDermott Skaggs 
Hansen McHale Skeen 
Harman McHugh Skelton 
Hastings (FL) McInnis Slaughter 
Hefner McKeon Smith (OR) 
Hinchey Meehan Smith, Adam 
Hinojosa Meek (FL) Snyder 
Hooley Meeks (NY) Spratt 
Horn Menendez Stabenow 
Houghton Millender- Stenholm 
Hoyer McDonald Stokes 
Hyde Miller (FL) Stump 
Jackson (IL) Minge Tanner 
Jackson-Lee Moakley Tauscher 

(TX) Moran (VA) Taylor (NC) 
Jefferson Morella Thomas 
Jenkins Murtha Thompson 
Johnson (CT) Neal Thune 
Johnson (WI) Northup Thurman 
Johnson, E.B Nussle Tierney 
Kanjorski Oberstar Torres 
Kasich Obey Towns 
Kelly Olver Vento 
Kennedy (MA) Oxley Walsh 
Kildee Packard Watt (NC) 
Kilpatrick Pallone Waxman 
Kim Pastor Wexler 
Kind (WI) Payne Weygand 
King (NY) Pelosi White 
Kleczka Peterson (MN) Wicker 
Knollenberg Pickett Wilson 
Kolbe Pomeroy Wise 
LaFalce Porter Wynn 
Lampson Price (NC) Yates 

NOT VOTING—13 
Clayton John Parker 
Filner Kennelly Roybal-Allard 
Ford Lewis (GA) Waters 
Gonzalez McNulty 
Hill Ortiz 
o 2101 
Messrs. MOLLOHAN, WELLER, 


YOUNG of Alaska, and CHRISTENSEN, 
Mrs. LINDA SMITH of Washington, Mr. 
HOBSON, and Ms. LEE changed their 
vote from ‘‘no”’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SMITH OF NEW 

JERSEY 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of New 
Jersey: 

Add at the end of the bill: 

Notwithstanding any provision of this Act, 
no funds in this Act may be used to require 
any contract to include a term for coverage 
of abortifacients. 

Mr. OBEY. Mr. Chairman, I reserve a 
point of order on the amendment. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. OBEY) reserves a 
point of order. 
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Mr. SMITH of New Jersey. Mr. Chair- 
man, due to the lateness of the hour, I 
do not intend on taking the full 5 min- 
utes. 

Let me make it very clear that part 
of the problem with the Lowey amend- 
ment was that it did not define contra- 
ception. Many of us have been con- 
cerned that the pro-abortion lobby and 
the pro-abortion organizations over the 
years have tried to fudge the line of de- 
marcation between fertilization post- 
and pre-fertilization. Many of the 
chemicals, many of the devices that 
are now employed that are permitted 
under the Federal Employees Health 
Benefits Program do indeed result in 
many abortions, newly created human 
lives that are not permitted to implant 
in their mother’s womb. 

In a nutshell, my amendment is de- 
signed to clarify that if we are indeed 
going to force all of the Federal pro- 
viders of medical care, the HMOs and 
all the providers as a condition of re- 
ceiving reimbursement for all of their 
prescriptions, whether it be for peni- 
cillin or any other drug, that they 
have, to provide “a provision for con- 
traceptive coverage”, let us at least 
make it clear that the gentlelady’s lan- 
guage excludes abortion-inducing 
chemicals. That is what my amend- 
ment very simply seeks to do. 

Earlier in the day we pointed out 
during the debate, that while RU-486 
isn’t legal and, hopefully, never will be 
there are officials of Planned Parent- 
hood who are already talking about it 
as a morning after pill. RU486 is baby 
pesticide and destroys life, the newly 
created life, somewhere along the line 
up to the 7th week. This is a Federal 
funding of early abortion but many 
Members of Congress remain unin- 
formed of that fact. I say with regret, 
that safe abortifacients like IUDs can 
be provided by the health care pro- 
viders under the Federal Employees 
Health Benefits Program. The question 
is should they be forced to. This says 
no one is going to be forced to do it. It 
is a conscience type amendment. Still 
the plain language of Mrs. LOWEY’s 
amendment only stipulates “a provi- 
sion for contraceptive coverage’’—a 
much, much, weaker version than the 
amendment she offered in her Appro- 
priations Committee. Clearly, under 
her amendment, if a plan merely pro- 
vided condoms or birth control pills, 
that would satisfy the obligation cre- 
ated by the amendment. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from Maryland. 

Mr. HOYER. Mr. Chairman, can the 
gentleman clarify for me and for oth- 
ers, when he says to include “a term 
for coverage,” what does that phrase 
mean? 

Mr. SMITH of New Jersey. I thank 
the gentleman for asking the question. 
It says very simply that a health care 
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plan would not have to include those 
devices and chemicals that may have 
the effect of an abortifacient. Under 
my amendment it will not be manda- 
tory. it will not be forced upon the 
HMOs and upon the health care pro- 
viders even though the language of 
Mrs. LOWEY’s amendment require only 
“a provision for contraceptive cov- 
erage” to satisfy the requirement. 

Mr. HOYER. Am I correct then that 
the amendment means, “a term for 
coverage” would mean the term that 
refers to the abortifacients? 

Mr. SMITH of New Jersey. If I under- 
stand the gentleman’s question that is 
correct. 

Mr. HOYER. I thank the gentleman 
for his clarification. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. OBEY) insist on his 
point of order? 

Mr. OBEY. Mr. Chairman, I withdraw 
the point of order. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the last word, and I rise to en- 
gage the gentleman from New Jersey in 
a colloquy. 

I would like to ask the gentleman to 
define further his amendment, Based 
upon the information that we have, the 
FDA has approved five methods of con- 
traception. This is the established defi- 
nition of contraception. It has nothing 
to do with RU-486 although, unfortu- 
nately, there were some letters sent 
out saying it did. RU-486 is not in- 
cluded among the five methods of con- 
traception. It has nothing to do with 
abortion. There have been debates that 
have been going on among us, in the 
country, about when does life begin. 

This takes some serious discussion, 
and I am sure that we can have some 
serious debates about this issue, but 
today what we are talking about very 
simply is the five established methods 
of contraception that have been im- 
proved by the FDA, nothing to do with 
abortion, nothing to do with RU-486. 

Mr. SMITH of New Jersey. If the gen- 
tlewoman would yield, let me just ask 
the gentlewoman, because this will 
help me in responding, her definition of 
contraception. Is it before fertilization 
occurs or is it before implantation in 
the uterus? 

Mrs. LOWEY. I am sorry. Will the 
gentleman repeat? 

Mr. SMITH of New Jersey. Part of 
the problem we have with the gentle- 
woman’s first amendment, as well as 
the amendment that was offered and 
just passed, is a definitional one. How 
do you define contraception? How do 
define pregnancy? 

For some, it is implantation. For 
some, it is fertilization. 

Mrs. LOWEY. Reclaiming my time. 

Mr. SMITH of New Jersey. Contra- 
ception by definition should mean be- 
fore a new life has come into being. 
There are many who want to blue that 
line and say that chemicals affect the 
implementation or even after that. 
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Mrs. LOWEY. If I may reclaim my 
time, could the gentleman explain 
whether this includes the pill? 

Mr. SMITH of New Jersey. This will 
have to be determined. There is a body 
of evidence suggesting that IUDs, for 
example, may have the impact, and 
many women are unaware of this, may 
have the impact of preventing implan- 
tation. 

What my amendment says, that is 
still permissible under Federal Em- 
ployees Health Benefit Program but 
not mandated. 

Mrs. LOWEY. Reclaiming my time, if 
I might ask the gentleman, I believe in 
response to my question as to whether 
the pill would be included, since the 
pill is one of the five methods of ap- 
proving contraception from the FDA, 
you seem to be questioning this and I 
would ask the gentleman, if you are 
not sure whether the pill is an estab- 
lished method of contraception, what 
would the plans determine? 

Mr. SMITH of New Jersey. Let me 
just respond that there are several 
schools of thought as to what the oper- 
ation is as to what actually occurs. 

Mrs. LOWEY. Reclaiming my time, 
would the gentleman consider the IUD 
a form of contraception? This is and 
approved method of contraception. Or 
would you consider the IUD as abor- 
tifacient? 

Mr. SMITH of New Jersey. Let me 
make it very clear there has to be a de- 
termination made, and maybe it is 
about time, with all of the resources at 
our disposal, we really came to a firm 
conclusion as to how some of these 
chemicals and how the IUD actually 
works, because, again, even Planned 
Parenthood and others will say on 
their web page that one of the con- 
sequences of the IUD may indeed be 
preventative of implantation . 

Mrs. LOWEY. Reclaiming my time, 
does the gentleman include the dia- 
phragm as a form of contraception? 

Mr. SMITH of New Jersey. No. As far 
as I know, that is not included. 

Mrs. LOWEY. I seems to me the gen- 
tleman has questions about the pill, 
questions about the diaphragm, ques- 
tions abut the IUD, and I assume the 
gentleman has questions about Depo— 
Provera and Norplant. 

Let me say this, there are five estab- 
lished methods of contraception. If the 
gentleman supports the amendment to 
not cover abortion, then you are saying 
that contraception cannot be covered; 
no method of contraception can be cov- 
ered. 
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Mr. SMITH of New Jersey. Not at all. 
Right now the HMOs, and all of the 
health care providers under the Federal 
Employees Health Benefits program, if 
they choose, can provide any of those 
methods that you mentioned, from 
IUDs to Depo-Provera. What your 
amendment, or what the thrust of your 
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original amendment was to force them 
to do it. 

Mrs. LOWEY. Reclaiming my time, I 
just want to make it clear to my col- 
league that the gentleman from New 
Jersey, it appears to me from your 
statement, is trying to make every 
method of contraception an abortifa- 
cient; is that correct? 

Mr. SMITH of New Jersey. Not at all, 
and that is putting words in my mouth, 
and I think that is unfortunate. 

The CHAIRMAN. The time of the 
gentlewoman from New York (Mrs. 
LOWEY) has expired. 

(By unanimous consent, Mrs. LOWEY 
was allowed to proceed for 2 additional 
minutes.) 

Mrs. LOWEY. Mr. Chairman, if I can 
make it clear, I think it is very impor- 
tant, my colleagues, that we realize 
what the gentleman is attempting to 
achieve with this amendment. He is 
stating that there is no form of contra- 
ception that may not be considered an 
abortifacient and, therefore, the Amer- 
ican women have to understand—— 

Mr. SMITH of New Jersey. If the gen- 
tlewoman will yield, I did not say that 
at all. 

Mrs. LOWEY. No, I will not yield. I 
will not yield. That the American peo- 
ple who are listening to this debate 
have to understand that this Congress 
wants to tell women that all forms of 
contraception are abortifacients and 
they cannot be considered. 

I would like to make that point 
again. The majority of American 
women do support the use of contracep- 
tives. These are very personal deci- 
sions, we understand that, and each 
person has to make it for themselves. 
But the majority of American women 
understands that. 

Now, it seems to me from this discus- 
sion, that the gentleman from New Jer- 
sey is saying to every woman who may 
take a birth control pill or use another 
one of the five accepted methods of 
contraception that they are abortion- 
ists. 

Mr. SMITH of New Jersey. Not at all. 

Mrs. LOWEY. I think it is important 
to clarify what we are talking about 
because the FDA has approved five 
methods of contraception. 

Mr. BARTON of Texas. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to rise in sup- 
port of the amendment of the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from New Jersey to explain 
his amendment and to answer any 
questions he may have. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I want to make it clear to my col- 
leagues that birth control pills and dia- 
phragms are not abortifacients. IUDs 
and post-coital pills have the capa- 
bility of that. That is where there has 
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been very little conversation, espe- 
cially with women, as to what might be 
happening when they think they are 
preventing fertilization when, indeed, 
implantation is what is being pre- 
vented. 

Mr. COBURN. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Oklahoma. 

Mr. COBURN. Mr. Chairman, I under- 
stand that there is confusion about this 
issue, and if I may, from my experi- 
ence, please lend some of that to our 
body, one; and, number two, also relay 
that I had a conversation with the gen- 
tlewoman from New York, and I do un- 
derstand what her intention is and I do 
understand the intention of the gen- 
tleman from New Jersey (Mr. SMITH). 
She has an honorable request. She won 
that in her committee, and it should be 
honored in that way. 

But let me clarify for this body that, 
in fact, the diaphragm is not an abor- 
tifacient; that oral contraceptives are 
not an abortifacient; that morning- 
after pills, in fact, are; that IUDs are, 
in fact, abortifacients. 

Now, there is not a medical question 
about how they work, and there is not 
a medical question about how oral con- 
traceptives work. Their intention is to 
prevent ovulation or to prevent pene- 
tration of a sperm. That is not an abor- 
tifacient. And there is no question in 
the medical community about how 
they work. 

So I would ask this body that if, in 
fact, we feel we want to make a deci- 
sion based on what the request of gen- 
tlewoman from New York really is, 
that we supply oral contraceptives to 
women in this country, that we accept 
the Smith amendment to that, and we 
can qualify and solve this problem and 
this will go through. If, in fact, not, 
then we will see we will have an ex- 
tended debate on whether or not the 
bill will make it. 

An honorable amendment was 
brought forth in the committee. An 
honorable amendment to the gentle- 
woman’s amendment is now offered. 
The clarity cannot be any clearer than 
what I have stated. The Smith amend- 
ment does not limit oral contracep- 
tives, it only limits those things that 
are considered abortifacients. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I oppose this amend- 
ment, and I think that Members have 
to be very sensitive to what my col- 
league from New Jersey is attempting 
to do here today. 

Is there no limit to my colleague’s 
willingness to impose his concept of 
when life begins on others? Conception 
is a process. Fertilization of the egg is 
part of that process. But if that fer- 
tilized egg does not get implanted, it 
does not grow. And so on throughout 
the course of pregnancy. 
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For those who do not believe that life 
begins upon fertilization, but believes, 
in fact, that that fertilized egg has to 
be implanted, the gentleman is impos- 
ing his judgment as to when life begins 
on that person and, in so doing, deny- 
ing them what might be the safest 
means of contraception available to 
them. 

Some women cannot take the pill. It 
is too disruptive to them. Some women 
depend on intrauterine devices and 
other such contracptives. When we get 
to the point where we have the courage 
to do more research in contraception, 
we will have many other options to 
offer women so that they can have safe 
contraception. 

For us to make the decision that 
that woman must choose a means of 
contraception that reflects any one in- 
dividual’s determination as to when in 
that process of conception life actually 
begins is a level of intrusion into con- 
science, into independence, into free- 
dom that, frankly, I have never wit- 
nessed. Even the issue of being for or 
against abortion is a different issue 
than we debate here tonight. We have 
never, ever intruded to this depth. 

When I talk to my friends who are 
obstetricians, because all my col- 
leagues know my husband is a retired 
obstetrician, how the pills work is not 
simple. In some women they have one 
effect, and they may have first effects 
and secondary effects. They prevent 
ovulation in general but not abso- 
lutely. And if there is a fertilization 
while on the pill, the pill prevents im- 
plantation. 

So this is a complex process. And for 
us to imagine here tonight that it is ei- 
ther right or proper or possible for the 
gentleman to impose his determination 
on others at this level is extraordinary. 
As a Republican who believes that gov- 
ernment should stay out of our lives, I 
oppose this amendment with every- 
thing in me. And I would ask my col- 
leagues, those who are pro life—and I 
honor that position. And I would say 
that the pro-life members of our Na- 
tion have changed the issue of abortion 
over these years. People take it far 
more seriously. It is not as casual. 
They have made an enormous dif- 
ference for the good in our Nation. But 
that does not make it right for them to 
step, then, into this level and try to 
make definitions that, frankly, are not 
nearly so simple as my friend and re- 
spected colleague, the gentleman from 
Oklahoma (Mr. CoBURN), implies. 

The lines are not clear. They are not 
simple. I would ask my colleague to re- 
spect that we are a Nation founded on 
the belief that we should have freedom 
of conscience and freedom of religion, 
and this amendment deeply, deeply 
compromises those liberties. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
New Jersey (Mr. SMITH). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. SMITH of New Jersey. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 198, noes 222, 
not voting 14, as follows: 


Aderholt 
Archer 


Bartlett 


Bilirakis 
Biiley 
Blunt 
Boehner 
Bonilla 
Brady (TX) 
Bryant 
Bunning 
Burr 


Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Costello 


Cunningham 
Danner 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Forbes 
Fossella 
Gekas 
Gillmor 
Goode 
Goodlatte 
Goodling 
Graham 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Bass 


Becerra 
Bentsen 
Berman 


(Roll No. 292) 


AYES—198 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
Johnson, Sam 
Jones 
Kildee 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kucinich 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
Mascara 
McCollum 
McCrery 
McHale 
McHugh 
McKeon 
Metcalf 
Mica 
Mollohan 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Packard 
Pappas 
Paul 

Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 


NOES—222 


Bilbray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 


Ros-Lehtinen 
Royce 

Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornberry 
Thune 
Tiahrt 
Traficant 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Calvert 
Campbell 
Capps 
Cardin 
Carson 
Castle 

Clay 


Clement Hoyer Pascrell 
Clyburn Jackson (1L) Pastor 
Condit Jackson-Lee Payne 
Conyers (TX) Pelosi 
Cook Jefferson Pickett 
Cooksey Johnson (CT) Pomeroy 
Coyne Johnson (WI) Porter 
Cramer Johnson, E. B. Poshard 
Cummings Kanjorski Price (NC) 
Davis (FL) Kaptur Pryce (OH) 
Davis (IL) Kasich Ramstad 
Davis (VA) Kelly Rangi 
DeFazio Kennedy (MA) se 
DeGette Kennedy (RI) Reyes 
Delahunt Kilpatrick Rivers 
DeLauro Kim Rodriguez 
Deutsch Kind (WI) Rothman 
Dicks Kleczka Roukema 
Dingell Klug Rush 
Dixon Kolbe Sabo 
Doggett Lampson Sánchez 
Dooley Lantos Sanders 
Edwards Lazio Sandlin 
Ehrlich Leach Sawyer 
Engel Lee Sch tier 
Eshoo Levin ote 
Etheridge Lipinski Serraino 
Evans Lofgren Shaw 
Ewing Lowey Shays 
Farr Luther Sh 
Fattah Maloney (CT) Si mcs 
Fawell Maloney (NY) S sprac 
Fazio Manton a 
Foley Markey . 
Fowler Martinez Smith, Adam 
Fox Matsui Snyder 
Frank (MA) McCarthy (MO) Spratt 
Franks (NJ) McCarthy (NY)  St#benow 
Frelinghuysen McDermott Stark 
Frost McGovern Stokes 
Furse McInnis Strickland 
Gallegly Mcintyre Tanner 
Ganske McKinney ‘Tauscher 
Gejdenson Meehan ‘Thomas 
Gephardt Meek (FL) Thompson 
Gibbons Meeks (NY) Thurman 
Gilchrest Menendez Tierney 
Gilman Millender- Torres 
Gordon McDonald Towns 
Goss Miller (CA) ‘Turner 
Granger Miller (FL) Upton 
Green Minge Velazquez 
Greenwood Mink Vento 
Gutierrez Moakley Visclosky 
Harman Moran (VA) Waters 
Hastings (FL) Morella Watt (NC) 
Hefner Murtha Waxman 
Hilliard Nadler Weller 
Hinchey Neal Wexler 
Hinojosa Obey Weygand 
Hobson Olver Wise 
Hooley Owens Woolsey 
Horn Oxley Wynn 
Houghton Pallone Yates 
NOT VOTING—14 
Clayton John McNulty 
Filner Kennelly Ortiz 
Ford Lewis (GA) Parker 
Gonzalez McDade Roybal-Allard 
Hill McIntosh 
o 2145 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Ortiz for, with Mr. Filner against. 

Mr. THOMAS changed his vote from 
“aye” to “no.” 

Mr. BALLENGER and Mr. COBURN 


changed their votes from 


“aye.” 


“no” to 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN, Are there further 
amendments to the bill? 

If not, the Clerk will read. 

The Clerk read as follows: 
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This Act may be cited as the “Treasury 
and General Government Appropriations 
Act, 1999". 

Mr. MORAN of Virginia. Mr. Chairman, in 
the last four years | can’t count the number of 
times | have been here on the House floor 
voting on bills, amendments, appropriations 
riders, and every possible vehicle for so-called 
anti-abortion legislation. The reality is, every 
member of Congress is anti-abortion. Every 
member of Congress wants to make abortion 
less necessary and eventually unnecessary. 
By improving access to affordable contracep- 
tion, the Lowey amendment is an excellent 
way to achieve this goal. 

As a founding co-chair of the Congressional 
Prevention Caucus, | am a strong proponent 
of using preventive methods to improve the 
length and quality of human life and also to re- 
duce the skyrocketing costs of health care. On 
average, women spend 68% more on health 
care costs than men. Much of these additional 
costs can be attributed to reproductive health 
care costs. The use of contraception can help 
to reduce these costs for women by pre- 
venting unplanned pregnancy, an expensive 
and potentially life threatening condition. 

Opponents of this amendment argue that 
81% of FEHB plans already cover at least one 
form of contraception and that women federal 
employees already have a choice of plans. 
The one form is generally oral hormonal con- 
traception known as “the pill.” Oral contracep- 
tives are one of the five most common forms 
of contraception but it is not always rec- 
ommended to some women who experience 
negative side effects or may be a higher risk 
of breast cancer or stroke. Alternatives should 
be accessible to women who decide in con- 
sultation with their doctor that it is a safer op- 
tion. Ten percent of plans cover no forms of 
contraception at all. 

Regardless of the percentage of plans that 
cover this option and don’t cover that option, 
contraception should be considered basic 
health care for women of reproductive age. As 
employers, we have a responsibility to choose 
what kind of health care we want to provide 
for our employees. We should be providing 
this basic preventive care and not forcing our 
employees to choose a plan that may not be 
the best plan for them because none of the 
other plans provide contraceptive coverage. 

Furthermore, if we are denying federal em- 
ployees coverage of abortion services in their 
health plans, as we have since 1995, it would 
be hypocritical not to make methods to pre- 
vent the necessity of abortion as accessible as 
possible to federal employees. Contraception 
is a proven method in reducing the number of 
abortions. A recent study of the use of contra- 
ception in the former Soviet republics shows 
that preventing pregnancy with contraception 
reduces the number of abortions. In 
Kazakstan for example, abortion rates have 
fallen by more than 40% since the change in 
contraception policy by the government and 
widespread access to contraception was im- 
plemented. 

As adversaries of the “abortion issue” con- 
tinue to disagree over pro-choice, pro-life se- 
mantics, we should be working together on 
policies that we can agree reduce the neces- 
sity of abortion. | urge my colleagues to work 
together where we can on this terribly divisive 
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issue by supporting the Lowey amendment to 
provide comprehensive contraceptive health 
care coverage for federal employees. 

Ms. BROWN of Florida. Mr. Chairman, | rise 
in strong support of this Treasury Postal Ap- 
propriations bill. In this bill, there is funding for 
courthouse projects across the country, and | 
thank Chairman KOLBE and Ranking Member, 
Congressman Hoyer, for their great leader- 
mpn this issue. 

e situation of aging courthouses across 
this nation must not be tolerated any longer. 
We must ensure a safe and fair judicial proc- 
ess for all Americans. | am very familiar with 
older courthouses, particularly the ones in 
Jacksonville and Orlando, which | represent. 
In addition to not having the space to properly 
handle the increasing judicial caseload, these 
older courthouses have serious security risks 
for judges, juries, and litigants. Oftentimes 
judges must pass through corridors with pris- 
oners and defendants lined up along the walls. 
Additionally, these older courthouses do not 
have the necessary security measures that 
thay el have in this day and age. 

is is a very serious situation, and | am 
glad that we have the leadership here to rec- 
ognize it and address it. 

We must keep the judicial branch of govern- 
ment viable, particularly, as we task it with 
more federal laws and caseloads. | thank my 
colleagues from Maryland and Arizona for 
their commitment to this issue, and urge all of 
my colleagues to support this legislation. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LAHOoopD) having assumed the chair, Mr. 
DREIER, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4104) making appropriations for 
the Treasury Department, the United 
States Postal Service, the Executive 
Office of the President, and certain 
Independent Agencies, for the fiscal 
year ending September 30, 1999, and for 
other purposes, pursuant to House Res- 
olution 498, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Is a sep- 
arate vote demanded on any amend- 
ment? If not, the Chair will put them 
en gros. 

The amendments were agreed to. 

PARLIAMENTARY INQUIRY 

Mr. UPTON. Parliamentary inquiry, 
Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. UPTON. Mr. Speaker, is this the 
appropriate time to offer a tobacco 
amendment? 

The SPEAKER pro tempore. The gen- 
tleman is definitely out of order. 

The question is on engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


question is on passage of the bill. 


Pursuant to clause 7 of rule XV, the 
yeas and nays are ordered. 

Without objection, there will be a 
vote on H.R. 3731 immediately fol- 


lowing this vote. 
There was no objection. 


The SPEAKER pro tempore. This 
will be a 17-minute vote followed by a 


5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 


203, not voting 14, as follows: 


Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boucher 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 

Crapo 
Cubin 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Doggett 
Dooley 
Doolittle 
Dreier 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 


{Roll No, 293] 


YEAS—218 


Fox 

Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 

Gekas 
Gibbons 
Gilchrest 
Gillmor 


Hastings (WA) 
Hobson 
Hoekstra 
Hooley 

Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 


Knollenberg 
Kolbe 
LaHood 
Lampson 
Largent 
Latham 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lowey 
Lucas 
Maloney (NY) 
Manzullo 
McCollum 
McCrery 
McHale 
McHugh 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Morella 
Myrick 
Nethercutt 
Northup 
Norwood 
Nussle 


Oxley 
Packard 
Pastor 
Paxon 
Pease 
Peterson (PA) 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 


Smith (MI) 
Smith (OR) 
Smith (TX) 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Upton 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 


The 
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NAYS—203 

Abercrombie Hayworth Olver 
Ackerman Hefley Owens 
Aderholt Hefner Pallone 
Allen Herger Pappas 
Andrews Hilleary Pascrell 
Baker Hilliard Paul 
Baldacci Hinchey Payne 
Barcia Hinojosa Pelosi 
Barr Holden 
Barrett (WI) Hostettler — a 
Barton Inglis 
Becerra Jackson (IL) naga 
Berman Jackson-Lee Rahall 
Berry (TX) Ramstad 
Bishop Jefferson Rangel 
Blagojevich Johnson (WI) Re 
Blumenauer Johnson, E. B. yos 
Bonior Jones Havers 

Rodriguez 
Borski Kanjorski 
Boyd Kaptur Roemer 
Brady (PA) Kennedy (MA) Rothman 
Brown (CA) Kennedy (RI) Rush 
Brown (FL) Kildee Sabo 
Brown (OH) Kilpatrick Sanchez 
Bunning Kind (WI) Sanders 
Campbell Kleczka Sanford 
Capps Klink Sawyer 
Cardin Kucinich Schaffer, Bob 
Carson LaFalce Scott 
Clay Lantos Sensenbrenner 
Clement LaTourette Serrano 
Clyburn Lee Sherman 
Conyers Levin Skaggs 
Costello Lipinski Skelton 
Coyne Lofgren Slaughter 
Cramer Luther Smith (NJ) 
Crane Maloney (CT) Smith, Adam 
Cummings Manton Smith, Linda 
Davis (IL) Markey Snyder 
DeFazio Martinez Spratt 
DeGette Mascara Stabenow 
Delahunt Matsul Stark 
DeLauro McCarthy (MO) Stenholm 
Deutsch McCarthy (NY) Stokes 
Dingell McDermott Strickland 
Dixon McGovern Stump 
Doyle McInnis Stupak 
Duncan McIntyre Tanner 
Edwards McKinney Tauscher 
Engel Mochan Taylor (MS) 
Eshoo Meek (FL) Thompson 
Evans Meeks (NY) Th pee 
Farr Menendez Tiahrt 
Fattah Millender- à 
Fazio McDonald Tierney 
Frank (MA) Miller (CA) based 
Frost Minge 
Furse Mink Traficant 
Gejdenson Moakley Turner 
Gephardt Mollohan Velazquez 
Goode Moran (KS) Vento 
Goodlatte Moran (VA) Waters 
Gordon Murtha Watt (NC) 
Green Nadler Waxman 
Gutierrez Neal Wexler 
Gutknecht Neumann Weygand 
Hall (OH) Ney Wise 
Hamilton Oberstar Woolsey 
Hastings (FL) Obey Wynn 

NOT VOTING—14 
Clayton John Ortiz 
Filner Kennelly Parker 
Ford Lewis (GA) Roybal-Allard 
Gonzalez McDade Yates 
Hill McNulty 
o 2216 
The Clerk announced the following 
pair: 
On this vote: 


Mr. ORTIZ for, with Mr. FILNER against. 
Messrs. EVANS, LEVIN, McINTYRE, 


GEPHARDT, HINOJOSA, Mrs. 
of Florida, 


CLEMENT, 


MEEK 


Ms. FURSE, Messrs. 
CUMMINGS, STRICKLAND, MORAN 
of Virginia, Ms. BROWN of Florida, 
Messrs. TANNER, HEFNER, SPRATT, 


CARDIN 


and 


WYNN 
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changed their vote from 
“nay.” 

Messrs. PITTS, SAM JOHNSON of 
Texas, BACHUS, CUNNINGHAM, COL- 
LINS, HYDE, SOLOMON, SOUDER, 
EVERETT, REDMOND, BURTON of In- 
diana, KING, HOEKSTRA, 
CHRISTENSEN, ENSIGN, BILIRAKIS, 
METCALF, LAHOOD, BUYER, 
FOSSELLA, HUNTER, PORTMAN, 
HALL of Texas, Mrs. CHENOWETH, 
Messrs. RYUN, LEWIS of Kentucky, 
CHABOT, WELDON of Pennsylvania, 
DAN SCHAEFER of Colorado, SCAR- 
BOROUGH, ROGAN, SHADEGG, 
CRAPO, STEARNS, CANNON, RILEY, 
MCINTOSH and Mr. CANADY of Flor- 
ida changed their vote from “nay” to 
“yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


“yea” to 


——EEEE 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 4104, TREASURY AND 
GENERAL GOVERNMENT APPRO- 
PRIATIONS ACT, 1999 


Mr. KOLBE. Mr. Speaker, I ask unan- 
imous consent that in the engrossment 
of H.R. 4104, the Clerk be authorized to 
correct section numbers, punctuation, 
cross-references, and make other con- 
forming changes as may be necessary 
to reflect the actions of the House 
today. 

The SPEAKER pro tempore (Mr. 
LaAHoop). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection. 


—_—_—_——————————— 


PERSONAL EXPLANATION 


Ms. SLAUGHTER. Mr. Speaker, I was 
unable to be present for rollcall votes 
283 through 287 yesterday and today. 
Had I been present, I would have voted 
“aye” on rolicall votes 286 and 287, and 
voted “nay” on rolleall votes 283, 284 
and 285. 


o — 
0 2215 


STEVE SCHIFF AUDITORIUM 


The SPEAKER pro tempore (Mr. 
LAHoO0D). The unfinished business is 
the question of passage of the bill, H.R. 
3731 on which further proceedings were 
postponed on Wednesday, July 15, 1998. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the passage of the bill on 
which the yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 409, nays 0, 
not voting 26, as follows: 


[Roll No 294] 
YEAS—409 
Abercrombie Aderholt Andrews 
Ackerman Allen Archer 


Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 


Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 


Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (FL) 
Brown (OH) 


Doggett 
Doolittle 
Doyle 


Dreier 
Duncan 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 


Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RD 
Kildee 
Kilpatrick 


Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 


Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
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Pickett Schaffer, Bob Taylor (MS) 
Pitts Schumer Taylor (NC) 
Pombo Scott Thomas 
Pomeroy Sensenbrenner Thompson 
Porter Serrano Thornberry 
Portman Sessions Thune 
Poshard Shadegg Thurman 
Price (NC) Shaw Tiahrt 
Pryce (OH) Shays Tierney 
Quinn Sherman Torres 
Radanovich Shimkus Towns 
Rahall Sisisky Traficant 
Ramstad Skaggs Turner 
Rangel Skeen Upton 
Redmond Skelton Velazquez 
Reyes Slaughter Vento 
Riggs Smith (MI) Visclosky 
Riley Smith (TX) Walsh 
Rivers Smith, Adam Wamp 
Rodriguez Smith, Linda Waters 
Roemer Snowbarger Watkins 
Rogan Snyder Watt (NC) 
Rogers Solomon Watts (OK) 
Rohrabacher Souder Waxman 
Ros-Lehtinen Spence Weldon (FL) 
Rothman Spratt Weldon (PA) 
Roukema Stabenow Weller 
Royce Stark Wexler 
Rush Stearns Weygand 
Ryun Stenholm White 
Sabo Stokes Whitfield 
Sanchez Strickland Wicker 
Sanders Stump Wilson 
Sandlin Stupak Wise 
Sanford Sununu Wolf 
Sawyer Talent Woolsey 
Saxton Tanner Wynn 
Scarborough Tauscher Young (AK) 
Schaefer, Dan Tauzin Young (FL) 

NOT VOTING—26 
Bateman John Parker 
Berman Johnson (CT) Regula 
Clayton Kennelly Roybal-Allard 
Dooley Klink Salmon 
Filner Lewis (GA) Shuster 
Ford Martinez Smith (NJ) 
Gonsales MoDade Smith (OR) 
Harman McNulty Yates 
Hill Ortiz 

o 2224 


So the bill was passed. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 


CONFERENCE REPORT ON H.R. 629, 
TEXAS LOW-LEVEL RADIOACTIVE 
WASTE DISPOSAL COMPACT CON- 
SENT ACT 
Mr. BLILEY submitted the following 

conference report and statement on the 

bill (H.R. 629) to grant the consent of 
the Congress to the Texas Low-Level 

Radioactive Waste Disposal Compact: 

CONFERENCE REPORT (H. REPT. 105-630) 
The committee of conference on the dis- 


agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
629), to grant the consent of the Congress to 
the Texas Low-Level Radioactive Waste Dis- 
posal Compact, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Teras Low- 
Level Radioactive Waste Disposal Compact Con- 
sent Act". 
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SEC. 2. CONGRESSIONAL FINDING. 

The Congress finds that the compact set forth 
in section 5 is in furtherance of the Low-Level 
Radioactive Waste Policy Act (42 U.S.C. 2021b et 
seq.). 

SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 

The consent of the Congress to the compact 
set forth in section 5— 

(1) shall become effective on the date of the 
enactment of this Act; 

(2) is granted subject to the provisions of the 
Low-Level Radioactive Waste Policy Act (42 
U.S.C. 2021b et seq.); and 

(3) is granted only for so long as the regional 
commission established in the compact complies 
with all of the provisions of such Act. 

SEC. 4. CONGRESSIONAL REVIEW. 

The Congress may alter, amend, or repeal this 
Act with respect to the compact set forth in sec- 
tion 5 after the expiration of the 10-year period 
following the date of the enactment of this Act, 
and at such intervals thereafter as may be pro- 
vided in such compact. 

SEC. 5, TEXAS LOW-LEVEL RADIOACTIVE WASTE 
COMPACT, 

(a) CONSENT OF CONGRESS.—In accordance 
with section 4(a)(2) of the Low-Level Radio- 
active Waste Policy Act (42 U.S.C. 2021d(a)(2)), 
the consent of Congress is given to the States of 
Texas, Maine, and Vermont to enter into the 
compact set forth in subsection (b). 

(b) TEXT OF COMPACT.—The compact reads 
substantially as follows: 

“TEXAS LOW-LEVEL RADIOACTIVE WASTE 
DISPOSAL COMPACT 
“ARTICLE I, POLICY AND PURPOSE 

“SEC. 1.01. The party states recognize a re- 
sponsibility for each state to seek to manage 
low-level radioactive waste generated within its 
boundaries, pursuant to the Low-Level Radio- 
active Waste Policy Act, as amended by the 
Low-Level Radioactive Waste Policy Amend- 
ments Act of 1985 (42 U.S.C. 2021b-2021j). They 
also recognize that the United States Congress, 
by enacting the Act, has authorized and encour- 
aged states to enter into compacts for the effi- 
cient management and disposal of low-level ra- 
dioactive waste. It is the policy of the party 
states to cooperate in the protection of the 
health, safety, and welfare of their citizens and 
the environment and to provide for and encour- 
age the economical management and disposal of 
low-level radioactive waste. It is the purpose of 
this compact to provide the framework for such 
a cooperative effort; to promote the health, safe- 
ty, and welfare of the citizens and the environ- 
ment of the party states; to limit the number of 
facilities needed to effectively, efficiently, and 
economically manage low-level radioactive 
waste and to encourage the reduction of the 
generation thereof; and to distribute the costs, 
benefits, and obligations among the party states; 
all in accordance with the terms of this compact. 

“ARTICLE II. DEFINITIONS 

“SEC. 2.01. As used in this compact, unless the 
contert clearly indicates otherwise, the fol- 
lowing definitions apply: 

“(1) ‘Act’ means the Low-Level Radioactive 
Waste Policy Act, as amended by the Low-Level 
Radioactive Waste Policy Amendments Act of 
1985 (42 U.S.C. 2021b-2021}). 

“(2) ‘Commission’ means the Texas Low-Level 
Radioactive Waste Disposal Compact Commis- 
sion established in Article III of this compact. 

(3) ‘Compact facility’ or ‘facility’ means any 
site, location, structure, or property located in 
and provided by the host state for the purpose 
of management or disposal of low-level radio- 
active waste for which the party states are re- 
sponsible. 

“*(4) ‘Disposal’ means the permanent isolation 
of low-level radioactive waste pursuant to re- 
quirements established by the United States Nu- 
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clear Regulatory Commission and the United 
States Environmental Protection Agency under 
applicable laws, or by the host state.means to 
produce low-level radioactive waste. 

(6) ‘Generator’ means a person who produces 
or processes low-level radioactive waste in the 
course of its activities, excluding persons who 
arrange for the collection, transportation, man- 
agement, treatment, storage, or disposal of 
waste generated outside the party states, unless 
approved by the commission. 

“(7) ‘Host county’ means a county in the host 
state in which a disposal facility is located or is 
being developed. 

(8) ‘Host state’ means a party state in which 
a compact facility is located or is being devel- 
oped. The State of Teras is the host state under 
this compact. 

(9) ‘Institutional control period’ means that 
period of time following closure of the facility 
and transfer of the facility license from the op- 
erator to the custodial agency in compliance 
with the appropriate regulations for long-term 
observation and maintenance. 

“(10) ‘Low-level radioactive waste’ has the 
same meaning as that term is defined in Section 
2(9) of the Act (42 U.S.C. 2021b(9)), or in the 
host state statute so long as the waste is not in- 
compatible with management and disposal at 
the compact facility. 

*(11) ‘Management’ means collection, consoli- 
dation, storage, packaging, or treatment. 

“(12) ‘Operator’ means a person who operates 
a disposal facility. 

“(13) ‘Party state’ means any state that has 
become a party in accordance with Article VII 
of this compact. Teras, Maine, and Vermont are 
initial party states under this compact. 

“(14) ‘Person’ means an individual, corpora- 
tion, partnership or other legal entity, whether 
public or private. 

“(15) ‘Transporter’ means a person who trans- 
ports low-level radioactive waste. 

“ARTICLE II, THE COMMISSION 

“SEC. 3.01. There is hereby established the 
Teras Low-Level Radioactive Waste Disposal 
Compact Commission. The commission shall con- 
sist of one voting member from each party state 
except that the host state shall be entitled to sir 
voting members. Commission members shall be 
appointed by the party state governors, as pro- 
vided by the laws of each party state. Each 
party state may provide alternates for each ap- 
pointed member. 

“SEC. 3.02. A quorum of the commission con- 
sists of a majority of the members. Except as 
otherwise provided in this compact, an official 
act of the commission must receive the affirma- 
tive vote of a majority of its members. 

“SEC. 3.03. The commission is a legal entity 
separate and distinct from the party states and 
has governmental immunity to the same ertent 
as an entity created under the authority of Arti- 
cle XVI, Section 59, of the Texas Constitution. 
Members of the commission shall not be person- 
ally liable for actions taken in their official ca- 
pacity. The liabilities of the commission shall 
not be deemed liabilities of the party states. 

“SEC. 3.04. The commission shall: 

“(1) Compensate its members according to the 
host state's law. 

“(2) Conduct its business, hold meetings, and 
maintain public records pursuant to laws of the 
host state, ercept that notice of public meetings 
shall be given in the non-host party states in ac- 
cordance with their respective statutes. 

“(3) Be located in the capital city of the host 
state. 

“(4) Meet at least once a year and upon the 
call of the chair, or any member. The governor 
of the host state shall appoint a chair and vice- 
chair. 

“(5) Keep an accurate account of all receipts 
and disbursements. An annual audit of the 
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books of the commission shall be conducted by 
an independent certified public accountant, and 
the audit report shall be made a part of the an- 
nual report of the commission. 

(6) Approve a budget each year and establish 
a fiscal year that conforms to the fiscal year of 
the host state. 

“(7) Prepare, adopt, and implement contin- 
gency plans for the disposal and management of 
low-level radioactive waste in the event that the 
compact facility should be closed. Any plan 
which requires the host state to store or other- 
wise manage the low-level radioactive waste 
from all the party states must be approved by at 
least four host state members of the commission. 
The commission, in a contingency plan or other- 
wise, may not require a non-host party state to 
store low-level radioactive waste generated out- 
side of the state. 

“(8) Submit communications to the governors 
and to the presiding officers of the legislatures 
of the party states regarding the activities of the 
commission, including an annual report to be 
submitted on or before January 31 of each year. 

“(9) Assemble and make available to the party 
states, and to the public, information con- 
cerning low-level radioactive waste management 
needs, technologies, and problems. 

“(10) Keep a current inventory of all genera- 
tors within the party states, based upon infor- 
mation provided by the party states. 

“(11) By no later than 180 days after all mem- 
bers of the commission are appointed under Sec- 
tion 3.01 of this article, establish by rule the 
total volume of low-level radioactive waste that 
the host state will dispose of in the compact fa- 
cility in the years 1995-2045, including decom- 
missioning waste. The shipments of low-level ra- 
dioactive waste from all non-host party states 
shall not exceed 20 percent of the volume esti- 
mated to be disposed of by the host state during 
the 50-year period. When averaged over such 50- 
year period, the total of all shipments from non- 
host party states shall not exceed 20,000 cubic 
feet a year. The commission shall coordinate the 
volumes, timing, and frequency of shipments 
from generators in the non-host party states in 
order to assure that over the life of this agree- 
ment shipments from the non-host party states 
do not exceed 20 percent of the volume projected 
by the commission under this paragraph. 

“SEC. 3.05. The commission may: 

“(1) Employ staff necessary to carry out its 
duties and functions. The commission is author- 
ized to use to the extent practicable the services 
of existing employees of the party states. Com- 
pensation shall be as determined by the commis- 
sion. 

“(2) Accept any grants, equipment, supplies, 
materials, or services, conditional or otherwise, 
from the federal or state government. The na- 
ture, amount and condition, if any, of any do- 
nation, grant or other resources accepted pursu- 
ant to this paragraph and the identity of the 
donor or grantor shall be detailed in the annual 
report of the commission. 

““(3) Enter into contracts to carry out its du- 
ties and authority, subject to projected re- 
sources. No contract made by the commission 
shall bind a party state. 

“(4) Adopt, by a majority vote, bylaws and 
rules necessary to carry out the terms of this 
compact. Any rules promulgated by the commis- 
sion shall be adopted in accordance with the 
Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Teras Civil Stat- 
utes). 

“(5) Sue and be sued and, when authorized by 
a majority vote of the members, seek to intervene 
in administrative or judicial proceedings related 
to this compact. 

(6) Enter into an agreement with any person, 
state, regional body, or group of states for the 
importation of low-level radioactive waste into 
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the compact for management or disposal, pro- 
vided that the agreement receives a majority 
vote of the commission. The commission may 
adopt such conditions and restrictions in the 
agreement as it deems advisable. 

“(7) Upon petition, allow an individual gener- 
ator, a group of generators, or the host state of 
the compact, to export low-level waste to a low- 
level radioactive waste disposal facility located 
outside the party states. The commission may 
approve the petition only by a majority vote of 
its members. The permission to export low-level 
radioactive waste shall be effective for that pe- 
riod of time and for the specified amount of low- 
level radioactive waste, and subject to any other 
term or condition, as is determined by the com- 
mission. 

“(8) Monitor the erportation outside of the 
party states of material, which otherwise meets 
the criteria of low-level radioactive waste, where 
the sole purpose of the exportation is to manage 
or process the material for recycling or waste re- 
duction and return it to the party states for dis- 
posal in the compact facility. 

“SEC. 3.06. Jurisdiction and venue of any ac- 
tion contesting any action of the commission 
shall be in the United States District Court in 
the district where the commission maintains its 
office. 

“ARTICLE IV. RIGHTS, RESPONSIBILITIES, AND 

OBLIGATIONS OF PARTY STATES 

“SEC. 4.01. The host state shall develop and 
have full administrative control over the devel- 
opment, management and operation of a facility 
for the disposal of low-level radioactive waste 
generated within the party states. The host 
state shall be entitled to unlimited use of the fa- 
-cility over its operating life. Use of the facility 
by the non-host party states for disposal of low- 
level radioactive waste, including such waste re- 
sulting from decommissioning of any nuclear 
electric generation facilities located in the party 
states, is limited to the volume requirements of 
Section 3.04(11) of Article HI. 

“SEC. 4.02. Low-level radioactive waste gen- 
erated within the party states shall be disposed 
of only at the compact facility, except as pro- 
vided in Section 3.05(7) of Article III. 

“SEC. 4.03. The initial states of this compact 
cannot be members of another low-level radio- 
active waste compact entered into pursuant to 
the Act. 

“SEC. 4.04. The host state shall do the fol- 
lowing: 

“(1) Cause a facility to be developed in a time- 
ly manner and operated and maintained 
through the institutional control period. 

“(2) Ensure, consistent with any applicable 
federal and host state laws, the protection and 
preservation of the environment and the public 
health and safety in the siting, design, develop- 
ment, licensing, regulation, operation, closure, 
decommissioning, and long-term care of the dis- 
posal facilities within the host state. 

“(3) Close the facility when reasonably nec- 
essary to protect the public health and safety of 
its citizens or to protect its natural resources 
from harm. However, the host state shall notify 
the commission of the closure within three days 
of its action and shall, within 30 working days 
of its action, provide a written erplanation to 
the commission of the closure, and implement 
any adopted contingency plan. 

(4) Establish reasonable fees for disposal at 
the facility of low-level radioactive waste gen- 
erated in the party states based on disposal fee 
criteria set out in Sections 402.272 and 402.273, 
Texas Health and Safety Code. The same fees 
shall be charged for the disposal of low-level ra- 
dioactive waste that was generated in the host 
state and in the non-host party states. Fees 
shall also be sufficient to reasonably support the 
activities of the Commission. 

(5) Submit an annual report to the commis- 
sion on the status of the facility, including pro- 


CONGRESSIONAL RECORD—HOUSE 


jections of the facility’s anticipated future ca- 
pacity, and on the related funds. 

“(6) Notify the Commission immediately upon 
the occurrence of any event which could cause 
a possible temporary or permanent closure of the 
facility and identify all reasonable options for 
the disposal of low-level radioactive waste at al- 
ternate compact facilities or, by arrangement 
and Commission vote, at noncompact facilities. 

“(7) Promptly notify the other party states of 
any legal action involving the facility. 

“(8) Identify and regulate, in accordance with 
federal and host state law, the means and 
routes of transportation of low-level radioactive 
waste in the host state. 

“SEC. 4.05. Each party state shall do the fol- 
lowing: 

“(1) Develop and enforce procedures requiring 
low-level radioactive waste shipments origi- 
nating within its borders and destined for the 
facility to conform to packaging, processing, 
and waste form specifications of the host state. 

“(2) Maintain a registry of all generators 
within the state that may have low-level radio- 
active waste to be disposed of at a facility, in- 
cluding, but not limited to, the amount of low- 
level radioactive waste and the class of low-level 
radioactive waste generated by each generator. 

(3) Develop and enforce procedures requiring 
generators within its borders to minimize the 
volume of low-level radioactive waste requiring 
disposal. Nothing in this compact shall prohibit 
the storage, treatment, or management of waste 
by a generator. 

“(4) Provide the commission with any data 
and information necessary for the implementa- 
tion of the commission's responsibilities, includ- 
ing taking those actions necessary to obtain this 
data or information. 

“(5) Pay for community assistance projects 
designated by the host county in an amount for 
each non-host party state equal to 10 percent of 
the payment provided for in Article V for each 
such state. One-half of the payment shall be due 
and payable to the host county on the first day 
of the month following ratification of this com- 
pact agreement by Congress and one-half of the 
payment shall be due and payable on the first 
day of the month following the approval of a fa- 
cility operating license by the host state's regu- 
latory body. 

“(6) Provide financial support for the commis- 
sion’s activities prior to the date of facility oper- 
ation and subsequent to the date of congres- 
sional ratification of this compact under Section 
7.07 of Article VII. Each party state will be re- 
sponsible for annual payments equalling its pro- 
rata share of the commission’s expenses, in- 
curred for administrative, legal, and other pur- 
poses of the commission. 

‘(7) If agreed by all parties to a dispute, sub- 
mit the dispute to arbitration or other alternate 
dispute resolution process, If arbitration is 
agreed upon, the governor of each party state 
shall appoint an arbitrator. If the number of 
party states is an even number, the arbitrators 
so chosen shall appoint an additional arbi- 
trator. The determination of a majority of the 
arbitrators shall be binding on the party states. 
Arbitration proceedings shall be conducted in 
accordance with the provisions of 9 U.S.C. Sec- 
tions 1 to 16. If all parties to a dispute do not 
agree to arbitration or alternate dispute resolu- 
tion process, the United States District Court in 
the district where the commission maintains its 
office shall have original jurisdiction over any 
action between or among parties to this com- 


pact. 

““(8) Provide on a regular basis to the commis- 
sion and host state— 

(A) an accounting of waste shipped and pro- 
posed to be shipped to the compact facility, by 
volume and curies; 

“(B) proposed transportation methods and 
routes; and 
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‘“(C) proposed shipment schedules. 

(9) Seek to join in any legal action by or 
against the host state to prevent nonparty states 
or generators from disposing of low-level radio- 
active waste at the facility. 

“Sec. 4.06. Each party state shall act in good 
faith and may rely on the good faith perform- 
ance of the other party states regarding require- 
ments of this compact. 

“ARTICLE V. PARTY STATE CONTRIBUTIONS 

“SEC. 5.01. Each party state, except the host 
state, shall contribute a total of $25 million to 
the host state. Payments shall be deposited in 
the host state treasury to the credit of the low- 
level waste fund in the following manner except 
as otherwise provided. Not later than the 60th 
day after the date of congressional ratification 
of this compact, each non-host party state shall 
pay to the host state $12.5 million. Not later 
than the 60th day after the date of the opening 
of the compact facility, each non-host party 
state shall pay to the host state an additional 
$12.5 million. 

“SEC. 5.02. As an alternative, the host state 
and the non-host states may provide for pay- 
ments in the same total amount as stated above 
to be made to meet the principal and interest et- 
pense associated with the bond indebtedness or 
other form of indebtedness issued by the appro- 
priate agency of the host state for purposes as- 
sociated with the development, operation, and 
post-closure monitoring of the compact facility. 
In the event the member states proceed in this 
manner, the payment schedule shall be deter- 
mined in accordance with the schedule of debt 
repayment. This schedule shall replace the pay- 
ment schedule described in Section 5.01 of this 
article. 

“ARTICLE VI. PROHIBITED ACTS AND PENALTIES 

“Sec. 6.01. No person shall dispose of low- 
level radioactive waste generated within the 
party states unless the disposal is at the com- 
pact facility, ercept as otherwise provided in 
Section 3.05(7) of Article II. 

“SEC. 6.02. No person shall manage or dispose 
of any low-level radioactive waste within the 
party states unless the low-level radioactive 
waste was generated within the party states, ex- 
cept as provided in Section 3.05(6) of Article II. 
Nothing herein shall be construed to prohibit 
the storage or management of low-level radio- 
active waste by a generator, nor its disposal 
pursuant to 10 C.F.R. Part 20.302. 

“SEC. 6.03. Violations of this article may re- 
sult in prohibiting the violator from disposing of 
low-level radioactive waste in the compact facil- 
ity, or in the imposition of penalty surcharges 
on shipments to the facility, as determined by 
the commission. 

“ARTICLE VII. ELIGIBILITY, ENTRY INTO EFFECT; 
CONGRESSIONAL CONSENT; WITHDRAWAL; EX- 
CLUSION 
“SEC. 7.01. The states of Texas, Maine, and 

Vermont are party states to this compact. Any 
other state may be made eligible for party status 
by a majority vote of the commission and ratifi- 
cation by the legislature of the host state, sub- 
ject to fulfillment of the rights of the initial 
non-host party states under Section 3.04(11) of 
Article HI and Section 4.01 of Article IV, and 
upon compliance with those terms and condi- 
tions for eligibility that the host state may es- 
tablish. The host state may establish all terms 
and conditions for the entry of any state, other 
than the states named in this section, as a mem- 
ber of this compact; provided, however, the spe- 
cific provisions of this compact, except for those 
pertaining to the composition of the commission 
and those pertaining to Section 7.09 of this arti- 
cle, may not be changed ercept upon ratifica- 
tion by the legislatures of the party states. 

“SEC. 7.02. Upon compliance with the other 
provisions of this compact, a state made eligible 
under Section 7.01 of this article may become a 


July 16, 1998 


party state by legislative enactment of this com- 
pact or by erecutive order of the governor of the 
state adopting this compact. A state becoming a 
party state by executive order shall cease to be 
a party state upon adjournment of the first gen- 
eral session of its legislature convened after the 
executive order is issued, unless before the ad- 
journment, the legislature enacts this compact. 

“Sec. 7.03. Any party state may withdraw 
from this compact by repealing enactment of 
this compact subject to the provisions herein. In 
the event the host state allows an additional 
state or additional states to join the compact, 
the host state’s legislature, without the consent 
of the non-host party states, shall have the 
right to modify the composition of the commis- 
sion so that the host state shall have a voting 
majority on the commission, provided, however, 
that any modification maintains the right of 
each initial party state to retain one voting 
member on the commission. 

“SEC. 7.04, If the host state withdraws from 
the compact, the withdrawal shall not become 
effective until five years after enactment of the 
repealing legislation and the non-host party 
states may continue to use the facility during 
that time. The financial obligation of the non- 
host party states under Article V shall cease im- 
mediately upon enactment of the repealing legis- 
lation. If the host state withdraws from the com- 
pact or abandons plans to operate a facility 
prior to the date of any non-host party state 
payment under Sections 4.05(5) and (6) of Arti- 
cle IV or Article V, the non-host party states are 
relieved of any obligations to make the contribu- 
tions. This section sets out the exclusive rem- 
edies for the non-host party states if the host 
state withdraws from the compact or is unable 
to develop and operate a compact facility. 

“SEC. 7.05. A party state, other than the host 
state, may withdraw from the compact by re- 
pealing the enactment of this compact, but this 
withdrawal shall not become effective until two 
years after the effective date of the repealing 
legislation. During this two-year period the 
party state will continue to have access to the 
facility. The withdrawing party shall remain 
liable for any payments under Sections 4.05(5) 
and (6) of Article IV that were due during the 
two-year period, and shall not be entitled to any 
refund of payments previously made. 

“SEC. 7.06. Any party state that substantially 
fails to comply with the terms of the compact or 
to fulfill its obligations hereunder may have its 
membership in the compact revoked by a seven- 
eighths vote of the commission following notice 
that a hearing will be scheduled not less than 
siz months from the date of the notice. In all 
other respects, revocation proceedings under- 
taken by the commission will be subject to the 
Administrative Procedure and Teras Register 
Act (Article 6252-13a, Vernon's Texas Civil Stat- 
utes), except that a party state may appeal the 
commission's revocation decision to the United 
States District Court in accordance with Section 
3.06 of Article III. Revocation shall take effect 
one year from the date such party state receives 
written notice from the commission of a final ac- 
tion. Written notice of revocation shall be trans- 
mitted immediately following the vote of the 
commission, by the chair, to the governor of the 
affected party state, all other governors of party 
states, and to the United States Congress. 

“SEC. 7.07. This compact shall take effect fol- 
lowing its enactment under the laws of the host 
state and any other party state and thereafter 
upon the consent of the United States Congress 
and shall remain in effect until otherwise pro- 
vided by federal law. If Teras and either Maine 
or Vermont ratify this compact, the compact 
shall be in full force and effect as to Texas and 
the other ratifying state, and this compact shall 
be interpreted as follows: 

“(1) Texas and the other ratifying state are 
the initial party states. 
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“(2) The commission shall consist of two vot- 
ing members from the other ratifying state and 
sir from Teras. 

(3) Each party state is responsible for its pro- 
rata share of the commission's erpenses. 

“Sec. 7.08. This compact is subject to review 
by the United States Congress and the with- 
drawal of the consent of Congress every five 
years after its effective date, pursuant to federal 


law. 

“SEC. 7.09. The host state legislature, with the 
approval of the governor, shall have the right 
and authority, without the consent of the non- 
host party states, to modify the provisions con- 
tained in Section 3.04(11) of Article III to comply 
with Section 402,.219(c)(1), Texas Health & Safe- 
ty Code, as long as the modification does not im- 
pair the rights of the initial non-host party 
states. 

“ARTICLE VIII, CONSTRUCTION AND SEVERABILITY 

“SEC. 8.01. The provisions of this compact 
shall be broadly construed to carry out the pur- 
poses of the compact, but the sovereign powers 
of a party shall not be infringed upon unneces- 


sarily. 

“SEC. 8.02. This compact does not affect any 
judicial proceeding pending on the effective date 
of this compact. 

“SEC. 8.03. No party state acquires any liabil- 
ity, by joining this compact, resulting from the 
siting, operation, maintenance, long-term care 
or any other activity relating to the compact fa- 
cility. No non-host party state shall be liable for 
any harm or damage from the siting, operation, 
maintenance, or long-term care relating to the 
compact facility. Except as otherwise expressly 
provided in this compact, nothing in this com- 
pact shall be construed to alter the incidence of 
liability of any kind for any act or failure to 
act. Generators, transporters, owners and opera- 
tors of the facility shall be liable for their acts, 
omissions, conduct or relationships in accord- 
ance with applicable law. By entering into this 
compact and securing the ratification by Con- 
gress of its terms, no party state acquires a po- 
tential liability under section 5(d)(2)(C) of the 
Act (42 U.S.C. Sec. 2021e(d)(2)(C)) that did not 
exist prior to entering into this compact. 

“SEC. 8.04. If a party state withdraws from 

the compact pursuant to Section 7.03 of Article 
VII or has its membership in this compact re- 
voked pursuant to section 7.06 of Article VII, 
the withdrawal or revocation shall not affect 
any liability already incurred by or chargeable 
to the affected state under Section 8.03 of this 
article. 
“Sec. 8.05. The provisions of this compact 
shall be severable and if any phrase, clause, 
sentence, or provision of this compact is de- 
clared by a court of competent jurisdiction to be 
contrary to the constitution of any participating 
state or of the United States or the applicability 
thereof to any government, agency, person or 
circumstances is held invalid, the validity of the 
remainder of this compact and the applicability 
thereof to any government, agency, person, or 
circumstance shall not be affected thereby to the 
extent the remainder can in all fairness be given 
effect. If any provision of this compact shall be 
held contrary to the constitution of any state 
participating therein, the compact shall remain 
in full force and effect as to the state affected 
as to all severable matters. 

“SEC. 8.06. Nothing in this compact diminishes 
or otherwise impairs the jurisdiction, authority, 
or discretion of either of the following: 

“(1) The United States Nuclear Regulatory 
Commission pursuant to the Atomic Energy Act 
of 1954, as amended (42 U.S.C. Sec. 2011 et seq.). 

“(2) An agreement state under section 274 of 
the Atomic Energy Act of 1954, as amended (42 
U.S.C. Sec. 2021). 

“SEC. 8.07. Nothing in this compact confers 
any new authority on the states or commission 
to do any of the following: 
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“(1) Regulate the packaging or transportation 
of low-level radioactive waste in a manner in- 
consistent with the regulations of the United 
States Nuclear Regulatory Commission or the 
United States Department of Transportation. 

“(2) Regulate health, safety, or environmental 
hazards from source, by-product, or special nu- 
clear material. 

(3) Inspect the activities of licensees of the 
agreement states or of the United States Nuclear 
Regulatory Commission."’. 

And the Senate agree to the same. 

For consideration of the House bill and Sen- 
ate amendment, and modifications com- 
mitted to conference: 

TOM BLILEY, 

DAN SCHAEFER, 

JOE BARTON, 

JOHN D. DINGELL, 

RALPH M. HALL, 

Managers on the Part of the House. 


STROM THURMOND, 
ORRIN HATCH, 
PATRICK LEAHY, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill H.R. 
629, to grant the consent of the Congress to 
the Texas Low-Level Radioactive Waste Dis- 
posal Compact, submit the following joint 
statement to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler- 
ical changes. 

SEC. 1. SHORT TITLE 
House bill 

The House bill cites this Act as the Texas 
Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 

Senate amendment 

The Senate amendment contains an iden- 

tical provision. 
Conference agreement 

The Senate recedes. 

SEC. 2. CONGRESSIONAL FINDING 
House bill 

The House bill makes a finding that the 
low-level radioactive waste disposal Compact 
between the States of Texas, Maine, and 
Vermont is in furtherance of the Low-Level 
Radioactive Waste Policy Act. 

Senate amendment 

The Senate amendment contains a similar 
provision. 
Conference agreement 

The Senate recedes. 

SEC. 3. CONDITIONS OF CONSENT TO COMPACT 
House bill 

The House bill establishes the following 
conditions on the consent of the Congress to 
the Compact: (1) that the Compact shall be- 
come effective on the date of enactment of 
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this Act; (2) that consent is granted under 
the authority provided by the Low-Level Ra- 
dioactive Waste Policy Act; (3) that consent 
is conditioned by the Compact Commission's 
compliance with all requirements of the 
Low-Level Radioactive Waste Policy Act; 
and (4) that consent is granted only for so 
long as no low-level radioactive waste is 
brought into Texas from any State other 
than Maine or Vermont. 

Senate amendment 


The Senate amendment contains a similar 
provision. In addition, the amendment re- 
quires the party States and Commission to 
consent to civil suits by the Attorney Gen- 
eral of the United States or by a member of 
an affected community if evidence is ob- 
tained that the party States or Commission 
have failed to comply with the conditions. 
Conference agreement 

The Senate recedes, with a modification. 
The conference agreement does not include 
the condition on consent which restricts the 
Compact from accepting low-level radio- 
active waste at the Texas facility from any 
State other than Maine or Vermont. 

SEC. 4. CONGRESSIONAL REVIEW 
House bill 

The House bill provides that the Congress 
may alter, amend, or repeal this Act after 
the expiration of the ten year period fol- 
lowing the date of enactment of this Act, 
and at such intervals thereafter as provided 
in the Texas Compact. 

Senate amendment 


The Senate amendment contains a similar 
provision. 
Conference agreement 

The Senate recedes. 

SEC. 5. ADDITIONAL CONDITION ON CONSENT TO 

COMPACT 

House bill 

No provision. 
Senate amendment 

The Senate amendment establishes a con- 
dition of Congressional consent that the 
compact not be implemented in any way 
that discriminates against any community 
(through disparate treatment or disparate 
impact) by reason of the composition of the 
community in terms of race, color, national 
origin or income level. In addition, the 
amendment requires the party States and 
Commission to consent to civil suits by the 
Attorney General of the United States or by 
a member of an affected community if evi- 
dence is obtained that the party States or 
Commission have failed to comply with this 
condition. 
Conference agreement 

The Senate recedes. 

SEC. 6, TEXAS LOW-LEVEL RADIOACTIVE WASTE 

DISPOSAL COMPACT 

House bill 


The House bill provides the consent of the 
Congress to the Texas Compact and contains 
the text of the law passed by the States of 
Texas, Maine, and Vermont establishing the 
Compact. 

Senate amendment 


The Senate amendment contains a similar 
provision. 
Conference agreement 

The House recedes. 
For consideration of the House bill and Sen- 
ate amendment, and modifications com- 
mitted to conference: 

TOM BLILEY, 
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DAN SCHAEFER, 
JOE BARTON, 
JOHN D. DINGELL, 
RALPH M. HALL, 
Managers on the Part of the House. 


STROM THURMOND, 
ORRIN HATCH, 
PATRICK LEAHY, 
Managers on the Part of the Senate. 


EEE 


HOMEOWNERS PROTECTION ACT 
OF 1997 


Mr. LEACH. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate bill (S. 318) to re- 
quire automatic cancellation and no- 
tice of cancellation rights with respect 
to private mortgage insurance which is 
required as a condition for entering 
into a residential mortgage trans- 
action, to abolish the Thrift Depositor 
Protection Oversight Board, and for 
other purposes, with the Senate 
amendments to the House amendments 
thereto, and concur in the Senate 
amendments to the House amend- 
ments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ments to the House amendments, as 
follows: 

Senate amendments to House amendments: 

Page 5, after line 4, of the House engrossed 
amendment, insert: 

SEC. 12. AMENDMENT TO HIGHER EDUCATION 
ACT OF 1965. 

Section 481(a)4) of the Higher Education 
Act of 1965 (20 U.S.C. 1088(a)(4)) is amended 
by— 

(1) inserting the subparagraph designation 
*(A)” immediately after the paragraph des- 
ignation “(4)”; 

(2) redesignating subparagraphs (A) and (B) 
as Clauses (i) and (ii), respectively; and 

(3) adding at the end thereof the following 
new subparagraph: 

“(B) Subparagraph (A)(i) shall not apply to 
a nonprofit institution whose primary func- 
tion is to provide health care educational 
services (or an affiliate of such an institu- 
tion that has the power, by contract or own- 
ership interest, to direct or cause the direc- 
tion of the institution's management or poli- 
cies) that files for bankruptcy under chapter 
11 of title 11 of the United States Code be- 
tween July 1, and December 31, 1998."’. 

Page 28, line 1, of the Senate engrossed 
ath strike out “SEC. 12” and insert “SEC. 
13”. 

Page 28, line 2, of the Senate engrossed 
bill, strike out *13” and insert ‘14°. 

Page 28, line 4, of the Senate engrossed 
bill, strike out *‘SEC. 13” and insert “SEC. 
14”. 

Mr. LEACH (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendments to the House 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Iowa? 

There was no objection. 
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A motion to reconsider was laid on 
the table. 


O 2230 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
LAHoop). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


—_———EE 


RETINAL DEGENERATIVE 
DISEASES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
rise to address an issue of great impor- 
tance to so many Americans. These are 
Americans that are suffering with ret- 
inal degenerative diseases. They num- 
ber over 6 million and come from all 
ages and all ethnic groups. An addi- 
tional 9 million Americans have pre- 
symptomatic signs that may lead to 
loss of sight. It is a problem that af- 
fects an epidemic number of people 
across this country, and one that cer- 
tainly merits our attention, and, in- 
deed, our support. 

Several weeks ago I held a briefing 
where several of my colleagues and I 
had an opportunity to hear from a 
panel of experts and research scientists 
about all of the wonderful progress 
that organizations like the Foundation 
Fighting Blindness have made in the 
fight to find a treatment and to cure 
this debilitating disease. 

We also had a chance to hear from 
several young people who have been af- 
fected. One of these young people we 
heard from was Isaac Lidsky, a young 
man from my Congressional District. 
For Carlos and Betty Lidsky, Isaac’s 
parents, the fight for a cure is one they 
struggle with on a day-to-day basis. Of 
their four wonderful children, Izaac, 
Ronit, Daria, and Ilana, three are 
stricken with this devastating disease. 

At our briefing, their youngest, 
Isaac, talked to us about how the dis- 
ease has affected his life, and although 
he has an unwavering optimism that 
one day soon a cure will be found, he 
also expressed frustration from know- 
ing that the possibility for a cure is 
out there waiting, but because of lack 
of sufficient funding for research, he is 
slowly losing his sight. 

Promoting important research ef- 
forts and wonderful, nonprofit organi- 
zations like Foundation Fighting 
Blindness, which are on the cutting 
edge of new procedures, and which have 
dedicated scientists working tirelessly 
to eradicate these diseases, is crucial 
at this juncture. 

The National Eye Institute, which is 
a division of the National Institutes of 
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Health, is a critical player in the fight 
to save the loss of sight caused by ret- 
inal degenerative diseases. Their role, 
however, has been impaired to a cer- 
tain extent because of the lack of suffi- 
cient funding for continued research. 
Over the last 13 years, funding at NEI 
has grown at less than one-fourth of 
the rate of the National Institutes of 
Health. 

There has been a considerable effort 
to double the funding provided to NIH, 
but this effort needs our help. Research 
has made excellent progress. Groups 
like the National Eye Institute and the 
Foundation Fighting Blindness have 
conducted terrific research in this 
field. Their scientists have made in- 
credible progress in understanding the 
biological processes of these diseases. 
They have been able to identify and 
isolate many of the genes that cause 
retinal degenerative disease. 

There have been significant discov- 
eries also in the area of molecular en- 
gineering and gene therapy. Tremen- 
dous advances have been made in the 
lab with vectors, which are modified vi- 
ruses that transport normal replace- 
ment genes into cells to help them 
function. This past year also there was 
significant improvement in the new 
generation of vectors which have the 
potential of being safer and more effec- 
tive. 

Science is now, Mr. Speaker, at a 
critical turning point. Researchers are 
ready to take the knowledge that they 
have gained from basic research and 
transfer it to clinical research that will 
create the foundation for future treat- 
ment and therapies. 

Let us make a difference in the lives 
of these 6 million Americans that are 
already affected, and those many mil- 
lions who are yet undiagnosed. Let us 
support the wonderful research efforts 
through increased funding for these 
agencies, these agencies that are mak- 
ing remarkable steps, and that con- 
tinue to give us hope and renew our en- 
ergies toward finding a cure; for a cure, 
Mr. Speaker, will come. 

Let us work together to plan for a fu- 
ture where funding will not be the ob- 
stacle to curing the vision loss of peo- 
ple like Isaac and his sisters. Now is 
the time to take advantage of these 
scientific advances, and with adequate 
funding, Mr. Speaker, there is, indeed, 
a cure in sight. 

——_—_——————— 


A TRIBUTE TO LOUIS GOLDSTEIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. HOYER) is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, with the 
death of Louis Goldstein on July 3, 
Maryland, as well as the entire coun- 
try, lost a great patriot, dutiful public 
servant, and loving individual. 

Louis Lazarus Goldstein died at the 
age of 85, having spent all of his adult 


CONGRESSIONAL RECORD—HOUSE 


life in the service of his fellow citizens. 
He was in some ways a simple, unas- 
suming man, and in other ways, an ex- 
tremely complicated one. He loved peo- 
ple, his family, history, the United 
States marines, the state of Maryland, 
the Democratic Party, and America. 
He served all of them in turn, and 
served them with enthusiasm and 
faithfulness. 

Louis was larger than life when he 
lived, and he will become even larger in 
a his death. The Louis stories that are 
legend now will geometrically multiply 
in years to come. Hopefully, however, 
we will not lose the reality along the 
way: his genuine, heartfelt prayer that 
God would bless each of us real good; 
his observation that our gift to God 
was service to others, and his shining 
example of such service; his brilliance 
in the administration of his office; and 
his fidelity to Maryland’s citizens and 
the stewardship of their money. 

He was, Mr. Speaker, an unforget- 
table character who made everyone 
feel that they were his close friend and 
objects of his genuine concern, as, in- 
deed, they were. Some thought him 
hokey, but they saw only the facade. 
To know Louis was to know how deeply 
he cared about democracy and indi- 
vidual freedom and civil liberties, and 
how committed he was to ensuring 
that every American young person had 
an opportunity to excel to the limit of 
his or her talent, and their willingness 
to expend effort and energy in the pur- 
suit of their goals; how much of his 
own time and extraordinary political 
skills he spent ensuring that Wash- 
ington College and the University of 
Maryland were places where excellence 
was encouraged and facilitated; how 
much he valued the principles of his 
party, and how strongly he fought for 
its candidates. 

Mr. Speaker, I do not know whether 
Members have ever met Louis Gold- 
stein, how many of our colleagues have 
met him. I suspect many. He lit up a 
room and a podium, a campaign trail 
and another candidate’s events, or cer- 
tainly his own. He brought common 
sense and uncommon intellect and in- 
tegrity to the business of politics. 

God granted to Louis and to us 85 
vigorous years which Louis used to the 
utmost. God indeed blessed us real 
good through the force of nature we 
knew for the past 40 years as our comp- 
troller; arguably, the most popular tax 
collector in the history of the world. 

Louis Goldstein was a wonderful 
servant to Maryland and America, and 
his death is a tragic loss for all. But 
the happy note is that his life was not 
a tragedy at all. It was a victory, a 
celebration, a joy. Louis Goldstein 
loved life and he gave it his all. He 
served as a public official for 51 out of 
his 85 years, not out of a need for power 
or money or even attention, but out of 
his earnest desire to help those less for- 
tunate and make a difference in the 
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lives of others. His legacy will no doubt 
live on, and serve as a much needed 
model for future leaders of our State, 
for future leaders of our country. 

All of us would do well to emulate his 
charity towards all and malice towards 
none. Louis Lazarus Goldstein will be 
missed. 

Louis Lazarus Goldstein first came 
into my life in 1962, 36 years ago. He 
was my friend, he was my mentor, he 
was an adviser and counselor. He was 
an extraordinary human being. He 
ended every speech, as I have alluded 
to, with, “May God bless you all real 
good.” God blessed us through Louis 
Goldstein. 


—_—_—_———E———— 


THE LAURIE BEECHMAN MEMO- 
RIAL ACT, BIPARTISAN LEGISLA- 
TION TO HELP DEFEAT OVARIAN 
CANCER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. Fox) is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania, Mr. Speak- 
er, I rise tonight to discuss important 
legislation which I filed this week 
which really makes a difference in the 
lives of women across the country. I 
speak of the Laurie Beechman Memo- 
rial Act. Together with legislation I 
have worked on with the gentlewoman 
from Hawaii (Mrs. PATSY MINK), our 
legislation is a brave, new, ambitious 
attempt to eradicate ovarian cancer in 
our lifetime. 

Together with the gentlewoman from 
Hawaii (Mrs. MINK) and others, we have 
introduced legislation to increase by 
$90 million per year money for a cure 
for ovarian cancer. 

Up until this point, Mr. Speaker, 
ovarian cancer is not detected in any 
early stages, and of course, therefore, 
it makes it more difficult for us to 
keep the patient alive and to have a 
cure. 

The Laurie Beechman Memorial Act 
will have two facets, in addition to the 
research. It will have an Information 
and Education Act, which will increase 
funding for educational and outreach 
programs, including those which pro- 
vide information to both the person 
with the illness as well as their family, 
and will provide $10 million annually 
from 1999 through 2003 for the purpose 
of this outreach program. 

Mr. Speaker, ovarian cancer is the 
fifth leading cause of cancer death 
among U.S. women. It is treatable 
when detected early, but the vast ma- 
jority of cases, as I said, are not diag- 
nosed until it is too late. Raising pub- 
lic awareness of ovarian cancer by edu- 
cating doctors and women about the 
disease can save lives and will save 
lives. More ovarian cancer research is 
needed to develop reliable diagnostics, 
better therapies, and to learn how to 
prevent the disease. 

We named the act after someone in 
my district who was famous all over 
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this country. Laurie Hope Beechman 
died on March 8, 1998, after a 9-year 
struggle with ovarian cancer. Her par- 
ents and sisters reside in my district. 

She grew up in the Delaware Valley 
in Pennsylvania, and moved on to a 
brilliant career on the Broadway stage 
in New York, in productions including 
Annie and the Pirates of Penzance and 
Les Miserables. She was nominated for 
a Tony award as the first female nar- 
rator in Andrew Lloyd Webber’s Joseph 
and the Technicolor Dreamcoat. 

Besides all her outstanding work in 
the theater and acting, she was a great 
human being and a wonderful wife, sis- 
ter and daughter, someone who really 
made a difference in this world. She ap- 
proached with dignity and grace her 
career, her life work here on earth, and 
her disease, with the kind of special 
sensitivity and courage that she faced 
all of life. 

So this legislation we have filed is in 
dedication to Laurie Beechman, in 
hopes that we will find a cure, and we 
will save more women’s live in the 
United States because of passage of 
this important legislation. 


O uu 


TRIBUTE TO LOUIE GOLDSTEIN 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. CARDIN) is 
recognized for 5 minutes. 

Mr. CARDIN. Mr. Speaker, I want to 
join my colleague, the gentleman from 
Maryland (Mr. HOYER) in paying trib- 
ute to Louie Goldstein, who died on 
July 3rd. Louie Goldstein was Mr. 
Maryland, Mr. Public servant, Mr. In- 
tegrity. He loved public service, and 
the people loved Louis Goldstein. 

In 1966, when I was first elected to 
the Maryland General Assembly, Louie 
Goldstein had already completed his 
eighth year as comptroller of Mary- 
land. He had been comptroller for 40 
years. First and foremost, he did an 
outstanding job as the comptroller of 
our State. Maryland enjoys a AAA 
bond rating, one of the few States in 
the Nation, thanks to Louie Goldstein. 
He watched over our State Treasury 
like no one else did. 

I had the opportunity, and I know 
that the gentleman from Maryland 
(Mr. HOYER) did also, to travel with 
Louie Goldstein to New York, to Wall 
Street, and watch him as he explained 
the intricacies of Maryland finance to 
the bond rating firms in New York. 
Maryland maintained its AAA bond 
rating because of the confidence Wall 
Street had in Maryland and Louie 
Goldstein. He saved the people of Mary- 
land millions and millions of dollars. 


O 2245 


Louie was an extraordinary cam- 
paigner. Those that had the privilege of 
watching him and his campaign activi- 
ties marveled at his love for our sys- 
tem. He attended Democratic conven- 
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tions from before I was born. The zip 
trips that were organized in Maryland 
where we traveled all over the State in 
order to campaign for State wide office 
Louie organized. And there are so 
many stories, I see the gentlewoman 
from Maryland (Mrs. MORELLA) also on 
the floor, many interesting stories. One 
time Louie was campaigning in west- 
ern Maryland. Someone told him that 
he accidentally had gone across the 
State line in West Virginia. He did not 
know it. Two hours later, Louie was 
still campaigning in West Virginia be- 
cause, he said, you never know when 
you are going to find someone who has 
a relative in Maryland. 

Then there was the time that we 
were going from one town to another. 
Everyone on the bus sort of relaxed a 
little while, got something to drink. 
But Louie was still at the window wav- 
ing at a field. We asked, why are you 
there at the window waving? He said, 
maybe there is someone in that barn 
over there looking out at us. He did not 
want to miss or offend a single person 
in our State. 

The comptroller serves on the Board 
of Public Works, one of three, along 
with the governor and the treasurer, 
that is responsible for many of the de- 
cisions of government on what leases 
should be approved or what land can be 
bought or sold. Louie Goldstein knew 
just about every piece of land in our 
State personally from having visited 
that area. 

When decisions had to be made as to 
what was in the best interest of our 
State, Louie could always be counted 
on to do what was right for the people 
of Maryland, saving our taxpayers, 
again, millions and millions of dollars. 
That is just the way he was. He under- 
stood people. He was a good friend. He 
gave hope to all people that you could 
accomplish anything you wanted to. 

The gentleman from Maryland (Mr. 
HOYER) pointed out his service at 
Washington College and at the Univer- 
sity of Maryland. He was their number 
one cheerleader, whether it was at a 
basketball game or whether it was the 
academic program, lobbying in Annap- 
olis. 

First and foremost, he was a south- 
ern Marylander, coming from the dis- 
trict now represented by the gentleman 
from Maryland (Mr. HOYER). The peo- 
ple of southern Maryland he under- 
stood. He was part of the culture of 
that great, great part of our State, and 
he will always be remembered for ev- 
erything that he has done. 

Mr. Speaker, he died on July 3 after 
attending a 4th of July parade, one of 
many that he had planned during the 
4th of July holiday. He had just read 
with his family the Declaration of 
Independence, which was a tradition 
that he observed on every 4th of July 
because that was important to him as 
a great patriot of our country. He lived 
a great life of 85 years, and I know that 
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all of us send our sincere condolences 
to his family. 

May God bless Louie Goldstein real 
good. We are all blessed for having 
known him. 


FURTHER REMEMBRANCE OF 
LOUIS GOLDSTEIN 


The SPEAKER pro tempore (Mr. 
LAHOoop). Under a previous order of the 
House, the gentlewoman from Mary- 
land (Mrs. MORELLA) is recognized for 5 
minutes. 

Mrs. MORELLA. Mr. Speaker, it is 
nice to follow my colleagues from 
Maryland in tribute to a man that we 
all loved who was indeed Mr. Maryland. 
Whoever thought you could love a tax 
collector, but that was Louie Gold- 
stein. He was our tax collector, and ev- 
erybody did loved him. Whether they 
were Independents, whether they were 
Republicans, whether they were Demo- 
crats, they were all citizens of Mary- 
land and all good folk, as far as Louie 
was concerned. 

I first met Louie Goldstein when I 
was in the State legislature serving 
with the gentleman from Maryland 
(Mr. CARDIN) when BEN was speaker. I 
was on the Appropriations Committee 
and, indeed, Louie would come in and 
he would give us his estimate about 
what was happening with regard to the 
finances of the State. It was inter- 
esting how he could point to any one of 
the members of that committee, and he 
could remember and he could reveal 
anecdotes about their background, 
about their lives, about the district 
that they represented, an incredible 
memory, the kind of memory that we 
in public service only wish that we had, 
where we could remember everything 
about all of the people with whom we 
work. 

He did serve on that very powerful 
Board of Public Works. He, with the 
governor and with the treasurer, had a 
tremendous amount of power. And as 
has been mentioned, he used it exceed- 
ing well. He was a very prudent man, 
came off as kind of corn pone in terms 
of the folksy humor, but had a brilliant 
intellect and a sense of good invest- 
ment. And yes, indeed, he did love 
southern Maryland, Calvert County, 
which our colleague, the gentleman 
from Maryland (Mr. HOYER), represents 
and where I have a little log cabin. I 
drive on that highway which says, 
dedicated to Louie Goldstein. 

That is not all that was dedicated to 
him. The people of that area are in- 
debted to him for the fact that he be- 
lieved very much in green spaces. He 
believed very much in land investment. 

I think there is some land that he 
may well be giving to that particular 
area, because he did agree with Shake- 
speare, to nature none more bound, and 
he did all he could to preserve nature. 
He had many, many yarns. It was in- 
teresting that the gentleman from 
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Maryland (Mr. CARDIN), my good col- 
league, mentioned the fact that he died 
on the 8rd of July. 

I was at that parade that he was at, 
because it was in my district in Mont- 
gomery County, Maryland, and it was 
in Germantown, Maryland where he 
was in the parade and he rode in the 
car with Senator SARBANES, which was 
behind our car. And he had his little 
gold coins, the phony gold coins which 
everybody collected because they rep- 
resented the fact that friendship is 
golden, and that is exactly what he 
demonstrated. 

So we will miss this 85-year-old man 
who gave so much of his life to public 
service and who loved people and who 
loved life and who made Maryland all 
the better and, for all of us in public 
service, was a role model, an inspira- 
tion for all of us. And truly, he believed 
that attitude is altitude and, indeed, if 
that is the case, as I believe it is, too, 
he is way up there in terms of altitude. 

And so our very best wishes and con- 
dolences to his family. Iam proud to be 
here in tribute with my colleagues to 
Louie Goldstein. 


e 
MANAGED CARE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
half the time until midnight as the des- 
ignee of the minority leader. 

Mr. PALLONE. Mr. Speaker, tonight, 
once again, I would like to take up the 
issue of managed care reform and par- 
ticularly to draw a contrast which I 
think is very important between the 
Democratic bill, the Patient’s Bill of 
Rights introduced by the gentleman 
from Michigan (Mr. DINGELL) and the 
proposal that has been put forward by 
the Republican task force both here in 
the House and another one in the Sen- 
ate. 

The Republican health care task 
force here in the House is supposed to 
release the language for their so-called 
managed care reform bill tonight or 
possibly tomorrow. We know from 
what the task force has already re- 
leased publicly that this bill is essen- 
tially a response to polling that the 
Republicans have asked for and re- 
quested that shows that they will lose 
the majority in November if they do 
not address the issue of managed care 
reform. 

But their proposal is essentially a 
cosmetic fix, a farce, that lacks some 
of the most important patient protec- 
tions that are included in the Demo- 
cratic Patient’s Bill of Rights. 

I also would mention that in the Sen- 
ate, the Senate Republicans have re- 
sponded to this overwhelming outcry 
by the American people for managed 
care reform, but they have responded 
with, again, with a rhetoric-laced, par- 
tisan proposal that places the interests 
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of insurers far above the needs of pa- 
tients. 

I think that the American people 
simply do not want a bill that does not 
measure up on the issue of managed 
care reform. They want an approach 
that is endorsed by not only most 
Americans but by the health care pro- 
fessionals, the doctors, the nurses, the 
Democratic proposal, the Patient’s Bill 
of Rights that takes health care deci- 
sions away from insurance company 
bureaucrats and gives them back to 
doctors and patients where they be- 
long. 

Let me just mention some of the 
faults in the Republican proposal and 
then give you some idea, if I can, of 
what is in the Democratic Patient’s 
Bill of Rights. 

The Republican plan that has been 
announced, and we have not seen the 
language yet, but it lacks an enforce- 
ment mechanism. It denies patients 
the right to sue an HMO when they are 
denied needed care and actually ex- 
pands the ERISA liability that does 
not allow those who are now in self-in- 
sured plans to sue the HMO. 

It expands this liability exemption to 
health insurance pools, private health 
insurance, that will now have the same 
basic liability exemption that now ex- 
ists for self-insured organizations 
under ERISA. 

In addition, the Republican plan does 
not provide access to specialists. It al- 
lows insurance companies, not doctors 
and patients, to make medical deci- 
sions. And the Republican proposals 
contain several poison pills. In other 
words, these are added provisions unre- 
lated to managed care reform but 
which are included because the Repub- 
lican leadership knows that if they are 
included, a managed care reform bill 
will never pass and never get to the 
President’s desk. 

These poison pills include medical 
malpractice damage caps and also an 
expansion of the medical savings ac- 
counts, two issues that are very con- 
troversial and could very easily lead to 
a situation where we do not get a bill, 
a managed care reform bill passed this 
session of Congress. 

Let me just mention some of the val- 
uable patients protections that are in 
our Democratic Patient’s Bill of 
Rights. This will apply to the majority 
of Americans, everyone who has health 
insurance, who has any kind of health 
insurance. 

The patient protections include the 
return of medical decisionmaking to 
patients and health care professionals, 
not insurance company bureaucrats. 
That would be, for example, the length 
of stay in the hospital or whether or 
not you would have access to certain 
procedures. Those decisions would be 
made by the patient and the doctor, 
not by the insurance company. 

The Democratic bill also includes ac- 
cess to specialists including access to 
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pediatric specialists for children, in- 
cludes coverage for emergency room 
care so that you can go to any emer- 
gency room when the need arises. It 
also eliminates the gag rule by saying 
that doctors and nurses can talk freely 
about every medical option. And it also 
includes an appeals process and real 
legal accountability for insurance com- 
pany decisions. 

In other words, the Democrats would 
allow you to sue the HMO. They would 
allow a procedure where you could ap- 
peal your decision to an unbiased arbi- 
ter. It also, the Democratic proposal 
puts an end to financial incentives for 
doctors and nurses to limit the care 
that they provide. Today the CBO, the 
Congressional Budget Office, put out a 
study which I thought was very inter- 
esting, because many of my colleagues, 
I should say the Republican leadership 
and my colleagues on the Republican 
side that oppose the Democratic Pa- 
tient’s Bill of Rights, have talked 
about the cost and suggested that 
somehow patient protections are going 
to be very costly. 

The Congressional Budget Office re- 
leased a report today or an analysis 
that says that the Democratic bill, the 
Patient’s Bill of Rights, would have 
only a minimal effect on premiums 
with most individuals paying only $2 
per month. In actuality, the cost would 
be even less than $2 per month for the 
many fortunate Americans enrolled in 
a responsible health plan that has al- 
ready provided most of the patient pro- 
tections. Again, cost is not a factor 
here. Even if it is as much as $2 a 
month, most Americans would not find 
that objectionable in order to have the 
valuable patient protections that in- 
creasingly they are demanding. 

I just wanted to mention, and then I 
would like to yield to my colleague 
from Texas who has joined me many 
times on this issue on the floor and 
talked about our own States where we 
have already enacted some of the Pa- 
tient’s Bill of Rights, yesterday we had 
a very important hearing of our House 
democratic task force on health care 
reform. And I would stress that the 
reason that we have to have Demo- 
cratic hearings is because the Repub- 
lican leadership that controls the proc- 
ess in the House has refused to have 
hearings on managed care reform, re- 
fused to have a bill brought up and 
marked up or considered in committee 
and refused so far to bring any bill to 
the floor. So the only way that we can 
hear the horror stories and the abuses 
from the American people and from 
some of our constituents is if we have 
our own hearings and hear from some 
of the people that have had problems. 

I will not mention too many of the 
witnesses that we had yesterday, but 
there were a couple that I think that 
were particularly important, I thought. 

I will just mention two of the wit- 
nesses who were physicians. One was a 
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doctor, Tom Self, who is a pediatric 
gastroenterologist from San Diego, 
California. He won a lawsuit against a 
managed care group that fired him for 
refusing to curtail patient visits, for 
limiting diagnostic tests. 

They fired him because he refused to 
do these things, refused to curtail pa- 
tient visits, refused to limit diagnostic 
tests, and required him to abide by a 
gag rule whereby he would not disclose 
recommended treatments to his pa- 
tients. 

o 2300 

But despite more than 28 years of ex- 
perience and excellent credentials, the 
medical group attacked Dr. Self’s rep- 
utation by fabricating charges of poor 
medical practice. Employees for the 
medical group told Dr. Self’s patients 
he had left town and was no longer 
practicing, when in fact he had set up 
his own practice across the street. This 
is after they had fired him. Well, he 
won his lawsuit and he is now prac- 
ticing again. But that is an example of 
the kinds of things HMOs do for prac- 
ticing physicians. 

One other physician, Dr. Boyle, a 
trained emergency room physician 
from San Antonio, Texas, the home 
state of my colleague. He currently 
serves as the attending staff physician 
for Texas Trauma Rehabilitation Asso- 
ciates. He was treating a 49-year-old 
auto mechanic with a strong history of 
hypertension who had been rushed to 
the emergency room. 

After lengthy unsuccessful arguing 
with the HMO’s utilization review phy- 
sician, Dr. Boyle informed his patient 
that his HMO would not authorize his 
admission into the hospital. And de- 
spite his extreme condition, the pa- 
tient left after hearing his care would 
not be covered. He then suffered a 
stroke on his way home that resulted 
in permanent paralysis and medical 
costs totaling more than $75,000 that 
the HMO had to later pay. But the pa- 
tient can no longer work and survive 
on Social Security payments. 

Mr. Speaker, we can give endless sto- 
ries and we already have about people 
that had been negatively impacted and 
abuses that many HMOs have actually 
committed on individuals as well. But I 
have to say that my concern tonight is 
that the Republicans will bring their 
sham managed care reform proposals 
to the floor next week. 

In fact, even though we do not have 
the language to the House bill, the Re- 
publican House bill, they have already 
noticed the bill to come to the floor at 
the end ever next week. And by notic- 
ing it and not allowing hearings, not 
allowing committee markups, not al- 
lowing really the American public to 
speak out on this legislation, what 
they are trying to do is simply railroad 
and bring up this cosmetic sham pro- 
posals for so-called managed care re- 
form to the House and have this vote 
on it and be done with it. 
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And what we have to do as Demo- 
crats, and we have some Republicans 
also who have joined us, is we have to 
demand that the Democratic proposal, 
which is really a bipartisan proposal 
now, the Patients’ Bill of Rights, be 
considered on the floor of the House of 
Representatives next week at the same 
time as the Republican alternative. 

We have asked and we have I think 
well over maybe close to 200 Members 
now who have agreed to sign a dis- 
charge petition next week that would 
allow the Patients’ Bill of Rights to 
come to the floor when the Republican 
proposal alternative also comes to the 
floor. And I would simply urge my col- 
leagues over the next few days and 
once this discharge petition is avail- 
able this coming Monday to sign the 
discharge petition. Because we must 
allow a real managed care reform bill, 
the Patients’ Bill of Rights, to be con- 
sidered by the House of Representa- 
tives. The American people deserve no 
less. 

Let me yield now to my colleague the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) who has done such a wonder- 
ful job in bringing this issue to the at- 
tention of the American people. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
New Jersey (Mr. PALLONE) for yielding. 

And, likewise, I think that it is very 
important to explain to the American 
people that the health task force, 
which I have worked with him on, to be 
one of the key elements to being able 
to draw these real issues and concerns 
about patients’ rights and a Patients’ 
Bill of Rights. We would have wanted 
to have had a process that went 
through the normal committee chan- 
nels where hearings were open and that 
issues were addressed seriously. 

I think it is important the tone that 
we raise this issue so that it becomes 
what the American people want to hear 


.and that is a nonpartisan debate but 


one that is full of passion. And I be- 
lieve rightly the willingness to fight. 
Because we will have a fight on our 
hands, not for political purposes but 
because so many of us have gone into 
our districts and have heard some of 
the crises that our constituents are 
facing. 

One of the important points I think 
that was made this morning and this 
afternoon and I was delighted to join 
my colleague and join the gentleman 
from Michigan (Mr. DINGELL) and to 
join the gentleman from Iowa (Mr. 
GANSKE) and Steve Forbes, the presi- 
dent, so many representatives from the 
health profession. 

One of the points that was made was 
that this is not an attempt to indict all 
HMOs, that in fact when we began to 
assess this problem in 1993, I had not 
come to Congress then, we knew that 
we had a system that was broken, that 
needed repair on many fronts. 

One of the reasons even earlier than 
that that the HMOs rose to promi- 
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nence, of course, was everyone collec- 
tively said, let us try to bring health 
care costs into reality. We all joined on 
that issue. At least all of us, including 
consumers, said that we thought we 
needed to work on the question of 
health care costs hospitals physicians. 

But what happened was that all of a 
sudden the route that was being taken 
got misdirected. It either got acceler- 
ated on a high-speed chase, with HMOs 
way out front, and the consumers chas- 
ing after some good health care. The 
HMOs started to dominate. And the 
question was not making sure that we 
were responsibly economically or con- 
taining the cost. It began to be, we are 
going to make a huge, huge profit. We 
have no other concerns but a huge, 
huge profit. So the consumer got left 
behind. 

And I hope that, as we have this dis- 
cussion, albeit soon but not in the con- 
text where we want it, I hope some 
HMOs will stand up and be counted and 
be recognized that as a parent tells a 
child, you brought this on yourself. Be- 
cause the American public was not 
anti-HMOs to the extent that just be- 
cause they were. They were for it. They 
were supporting it. 

But just like a good friend of mine 
who was a prominent member of my 
community rushed to an emergency 
room with a massive heart attack of 
which that person did not realize they 
were having, because there are times, 
as I understand, you can walk of your 
own abilities, what happened at the 
emergency room? They were checked 
at the door while they were checking 
for their HMO and their insurance. 

I need not say the great tragedy that 
occurred to that dear soul. When rath- 
er than taking care of his immediate 
emergency need, the question was, 
where is your card? And primarily be- 
cause hospitals themselves find that 
they are under enormous pressure not 
to keep people in, not to take people in 
because of the fact of cost. 

So we have a situation that the 
American public has told us we need to 
fix this. And now we come to a point 
when we could have done this in a bi- 
partisan manner we could have an- 
swered the American public’s concern. 
But what do we have to do now? Rather 
than move in that direction, we have 
got to put the American people on no- 
tice buyer beware of the Republican 
plan. 

Read between the lines and read the 
fine print. For with, I understand, 
some grouping of HMOs that have now 
risen to the occasion of supporting the 
Republican bill, all with scenes from 
the same page and verse, singing beau- 
tiful music, would it not be great if 
they were singing the music that the 
American people could likewise join 
in? 

But, unfortunately, we have to sound 
the chord of not only confusion but op- 
position. And the reason being is the 
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Republican plan does not answer the 
question. And what was most note- 
worthy of the idea of what we are plan- 
ning and proposing. And someone of- 
fered to my friend from New Jersey 
(Mr. PALLONE) offered a question and 
said, ‘‘well, you were presenting,” 
when I say “you,” the Democrats and 
the President of the United States pre- 
sented their proposal today, ‘‘well, the 
Republicans will be in front of a hos- 
pital tomorrow.” 

Well, let me tell my colleagues who 
was joining Democrats today. Nurses 
and medical professionals and physi- 
cians, the American Medical Associa- 
tion were the ones that we were stand- 
ing with. So standing in front of hos- 
pitals is not the answer the American 
people want. 

In fact, unfortunately, as I said ear- 
lier, many of those doors are closed. 
What the American people would like 
is a reemphasis of the physician-pa- 
tient relationship, and that is what the 
Democratic bill ensures. They want to 
reemphasize of the right of women to 
select as their primary caretaker their 
OB/GYN. They want the right for phy- 
sicians to tell the truth about their 
medical condition and to provide them 
with the opportunity to seek care from 
specialists. 

The Republican bill does not do any 
of that. And frankly, no, most of us do 
not want to be in the courthouse. And 
when it comes to a loved one, I can as- 
sure my colleagues that anyone would 
more apt to or let me just say they 
would choose the life and love of that 
loved one than to be in a courthouse 
for some faulting, some finding of fault 
and that loved one not be with them. 

For anyone to even dare suggest that 
our bill’s anchor is something about 
lawsuits, it is something about enforce- 
ability and accountability. Because 
when the tragedy of that individual 
that my colleague mentioned that we 
all heard present their presentation 
from one illness to a stroke because 
they were denied, when the woman who 
was flying in or had to fly in from Ha- 
waii that the gentleman from Iowa 
(Mr. GANSKE) so eloquently and pas- 
sionately discusses when she could 
have been cared for in Hawaii but was 
required by her HMO to fly all the way 
to Chicago and then because of that 
tragedy lost her life. Or when, as the 
doctor explained to us about the cleft 
palate and all of us viewed that trag- 
edy of that kind of birth that so many 
American children and of course chil- 
dren across the world are born with. 
And do my colleagues believe that an 
HMO would then tell that poor baby, 
who deserves the right to have a full 
and happy life, that that subsequent 
surgery on that cleft palate is cos- 
metic? 
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The terminations being made by indi- 
viduals who, as someone described, and 
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would green eye shades. Again, this is 
not an overall attack or get-you on 
HMOs. 

I would simply say to them: Come go 
with us, come stand on the side of phy- 
sicians and nurses, health care pro- 
viders, health technicians, visiting 
nurses, home health care providers. 

You full well know that we had a 
problem and we re-did the Medicare 
provisions that venipuncture, of going 
home, on home care was being elimi- 
nated. All of that comes from the man- 
aged care problems, that they thought 
it was not necessary to provide that 
kind of home-care testing. It was the 
over burden, if you will, on some of the 
in putting into Medicare that you are 
not able to have all of this managed 
care, these HMO over hang. It is cloud- 
ing what we should be about in this 
country, and that is good health care. 

And I have asked the gentleman this 
question because I think it is ex- 
tremely important to emphasize. The 
Republicans say that they have a 
health care bill. I really do not under- 
stand how you can have a health care 
bill with all of the huge cry that we 
have heard from across America, and 
the figures suggest that the Republican 
plan that they will unveil tomorrow 
and that they have alluded to will only 
cover 50 million people when right now 
we are looking at 140 million plus that 
our bill takes care of. And so there is 
already a 90 million plus gap. 

And I ask the gentleman because I 
think it is important to bring the facts 
to the table. 

Mr. PALLONE. Well, the gentle- 
woman has brought up and highlighted, 
I think, the biggest gimmick of all 
with regard to this Republican bill. 

Essentially my understanding is that 
at least on the Senate side, if not on 
the House side, that the Republican 
bill only applies to ERISA plans, and of 
course ERISA plans are those that are 
preempted by the Federal Government 
because they are self-insured essen- 
tially, and these are the very ones that 
we discussed earlier where there is no 
enforcement because the patient can- 
not sue the HMO if they have denied 
care. 

So what you have here is hollow pa- 
tient protections. Not only does the 
Republican bill limit the patient pro- 
tections and not include some of the 
most important ones that the Demo- 
crats have talked about, like access to 
specialty care, for example, but, in ad- 
dition, by limiting the patient protec- 
tions to ERISA plans they guaranteed 
that the patient protections would 
never be enforced, because if you are in 
ERISA, you will have the patient pro- 
tections, albeit limited, but you will 
not be able to sue so there will be no 
guarantee of the patient protections. If 
you are outside of ERISA, you can 
theoretically sue, but you do not have 
the patient protections. 

So they have essentially guaranteed 
that the whole thing is a fraud by nar- 
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rowing it, the patient protections, to 
ERISA where this is no effective en- 
forcer mechanism. 

The other things that you brought up 
and spoke so well about: 

You mentioned the emergency room 
situation. Again there the democratic 
proposal uses what we call in legal 
terms a prudent lay person standard. 
In other words, the HMO cannot say 
that you can only use an emergency 
room at a particular hospital or that 
you have to have prior authorization to 
use the emergency room, which of 
course that, as you point out, is ab- 
surd. How can it be an emergency? I 
think most people would not believe 
that that is the case, and they are 
probably shocked if they go to an 
emergency room to think they need 
prior authorization. 

Our bill says that you can have ac- 
cess to emergency Care, any emergency 
room, without authorization if a rea- 
sonable person would assume that it is 
an emergency. Even if it is not, if you 
can assume that based on your injury 
or whatever. 

The other thing that you mentioned 
with regard to the cost and how so 
many HMOs are simply prioritized cost 
savings without any reference to qual- 
ity of health care, that was brought 
out so vividly in one of the other wit- 
nesses that I did not mention tonight 
but who testified yesterday before our 
Health Care Task Force hearing, and 
this was one of two individuals who 
had to disguise their voice. We just saw 
them over the TV monitor with their 
words sort of disrupted, if you will, so 
they could not be recognized because 
the HMO would retaliate against them 
if they knew that they were testifying. 

And this one woman, if I could just 
mention her, was announced as Case 
Manager X, and she is a mental health 
therapist for the mid-Atlantic region, 
my region, with more than 10 years ex- 
perience. In her role as a case manager 
she was forced to deny approval for 
mental therapy even though she knew 
it was medically necessary. 

Basically the document, the con- 
tract, for the HMO said that you would 
have 10 to 26 visits for a patient who 
needed some kind of mental health 
therapy, but they told her, the higher- 
ups in the insurance company, that she 
should not authorize any more than 3 
to 5 visits. Sometimes they said 3, 
sometimes they said 5. And I asked her 
the question. I said: 

Well, you know, theoretically, be- 
cause maybe I am being naive, but 
theoretically, you know, they must 
have some sort of theory as to why 
they are giving you only 3 to 5 visits, 
even though the contract requires 10 to 
26. I mean how do they justify that? 

And she said: 

Oh, they came up with a model for 
mental health treatment known as 
ultrabrief therapy and told the case 
managers they should resign if they did 
not agree with this treatment policy. 
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So because they wanted to save 
money, they came up with a new men- 
tal health therapy theory called 
ultrabrief therapy, and the theory was 
that that is all you needed was the 3 or 
5 days because, if we did it this way, 
you would still have the same amount 
of therapy or the same impact on your 
mental health. 

Of course there is no clinical evi- 
dence to support the theory of 
ultrabrief therapy. It was just made up. 

And she said that the reason why the 
HMO was really totally getting out of 
hand was because for the last 6 months 
they knew that there was a possibility 
of being bought out by a larger HMO, 
and so they wanted to prove that, you 
know, they were really cost-conscience 
and they were really cutting costs so 
that the larger HMO would buy them 
out. 

So you talk about cost cutting, that 
was the only thing that was moti- 
vating this agent. 

Ms. JACKSON-LEE of Texas. If the 
gentleman would yield, these are the 
kinds of ludicrous, everyday examples 
that everyday people experience, and I 
think that is the distinction between 
the Republican bill which plays, if you 
will, at patients bill of rights and plays 
more with the HMOs and insuring their 
rights than what the Democrats have 
offered, and let me say this, what in a 
bipartisan way we have offered I am 
very proud of and very pleased with the 
bipartisan support that this legislation 
has garnered and, I expect, will garner 
even more because one key element 
that the President made very clear 
today: this is an American issue. And 
for your example you add to that in- 
sult, if you will, the whole idea that 
mental health has suffered in terms of 
parity issues anyhow, and for those 
who suffer from mental illness, mental 
dysfunctions, you tell those families 
that they can get the necessary care 
and that concept of abbreviated care of 
3 days or free treatment time frame, 
and you have them tell you the truth. 
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Just have them look at you in out- 
rage or complete amazement. But the 
fact that it is utilized shows in greater 
evidence than we could ever manage to 
show that clearly it is a question of 
cost. 

I have another example of a gen- 
tleman I have mentioned, a veteran 
who I had the pleasure of providing 
him assistance and helping to secure, 
along with our United States military, 
one of his lost medals. 

He was a participant, a fighter in 
World War II. He marched the Japanese 
death walk, the episode of a march 
when they had captured the Americans 
and they were held in Japanese prison 
camps. So he was recently awarded one 
of his medals. 

He was involved, in a plan, in a 
health system. He is an elderly gen- 
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tleman. Because of some paperwork 
snafu, when he left his house on a hot, 
hot, hot Texas day to go and pick his 
prescription up at the place where he 
needed to pick it up, he did not get a 
positive response such as, “Let's go 
find your medication.” It was, “You 
don’t have the right paperwork.” 

“Well, I sent the paperwork in.” 

“Well, you don’t have the right pa- 
perwork.” 

Everyone operates in such fear. I 
would think that a very logical re- 
sponse would have been, he is 77, he has 
been documented for the eight years 
preceding in this particular plan with 
his paperwork, ‘because care is more 
important to us than cost right now, 
we will work on the cost element. We 
will allow him to get his prescription 
that he needs to survive.” 

Well, that constituent of mine was 
sent home, and not in a very friendly 
manner. He went home to suffer alone, 
and by some means that it came to our 
office’s attention. But it was the inter- 
vention of an office that has nothing to 
do with HMOs or health care, but 
working on it from a constituent per- 
spective, where this gentleman was re- 
stored his prescriptive rights, if you 
will, or the right to get the prescrip- 
tion, and it was acknowledged that a 
mistake had been made. 

This is an isolated incident that is 
reflective of incidents happening all 
over the country, where, many cir- 
cumstances like this, there is no inter- 
vention, none, no intervention, and you 
have cited some of those where they 
have resulted in someone’s death. 

Mr. PALLONE. I just wanted to men- 
tion again, because the gentlewoman 
brings up these cases, and you stated 
it, these are not isolated incidents. 
When we had the hearing yesterday, 
again, we asked each of the health care 
professionals who testified, whether 
they were the case managers or the 
physicians, the kinds of stories you tell 
us, how often do they happen? 

Generally they would say at least 
once a week. Once a week each of these 
individuals, whether they were a doc- 
tor or a caseworker who was detailing, 
working for the HMO, had to face a sit- 
uation where they felt there was clear 
abuse and the patient was going to suf- 
fer. 

So we are not talking about a few 
horror stories, we are talking about 
things that occur on a regular basis 
throughout the country, and that is 
the reason I think why so many people 
now all over the country are demand- 
ing the kind of reform that the Demo- 
crats are putting forward. 

I agree with the gentlewoman, it is 
bipartisan. I do not mean to suggest 
that we do not have Republicans with 
us. We have the gentleman from Iowa 
(Mr. GANSKE), and we have quite few 
people with us on the other side. But it 
is the Republican leadership that re- 
fuses to bring a good bill it to the floor, 
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actually refused to bring any bill to 
the floor. 

Now we hear they are willing to 
bring up their sham bill and have that 
voted on as possibly as early as next 
week. But it is their control of this 
house and their unwillingness, if you 
will, to bring up the Democratic pro- 
posal, the Patient Bill of Rights, that I 
think we have to continue to speak out 
against, because I believe, I am opti- 
mistic, and I know the gentlewoman is, 
if we keep demanding that the Patient 
Bill of Rights come to the floor, and if 
we get enough people to sign the dis- 
charge petition, we will have the op- 
portunity to vote on that bill. 

I just want to say one last thing, be- 
cause I think we are almost out of 
time. The gentlewoman mentioned the 
enforcement again. Again, I do not 
want people to think the distinction 
between these two approaches, Demo- 
crat versus Republican, is based on liti- 
gation and the ability to sue, because 
it is not. 

There are many differences, impor- 
tant differences. But the ability to sue 
is an important part of the ability to 
enforce your rights, and if you have pa- 
tient protections, but you do not have 
ultimately the right to bring suit for 
damages, then you know that the 
HMOs are not going to be held account- 
able. They will say that is fine that 
these rights exist, but what do we care 
if you cannot enforce them ultimately 
in a court of law? 

So, again, we are not trying to be li- 
tigious or whatever, but we have to de- 
mand that ultimately there is some 
way for the people to enforce these pa- 
tients’ protections. Otherwise they are 
false, they do not exist, and are not 
real. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, the gentleman has aptly 
brought us to a close this evening, and 
I appreciate very much the long, ardu- 
ous journey I think that we have trav- 
eled on to bring this issue to a head. 

The devastation of what we see in the 
landscape of health care is so over- 
whelming that something has to be 
done. As we were deliberating over this 
legislation, I really felt we were mov- 
ing to a point where we would have the 
entire House embracing this one issue 
as a bipartisan issue, because the sto- 
ries are not respecting whether you are 
a Democrat or a Republican. 

So I would simply say the gentleman 
is so right, we should emphasize this 
idea of enforcement. But it is not the 
anchor of this bill. The anchor of this 
bill is patient protection. 

The last point that I think is ex- 
tremely important, as our Chairman of 
the American Medical Association 
said, Dr. Smoke, doctors were rising up 
around the Nation, in State capitals all 
over the Nation, arguing for the Pa- 
tient Bill of Rights on the patient-doc- 
tor relationship. I think that should be 
a signal as to which direction this 
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house should go in voting for a real bill 
that protects those who cannot speak 
for themselves. 

Mr. PALLONE. Mr. Speaker, I thank 
the gentlewoman for her participation 
in this special order. 


O 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. CLAYTON (at the request of Mr. 
GEPHARDT) for today after 4 p.m. on ac- 
count of personal reasons. 

Mr. FORD (at the request of Mr. GEP- 
HARDT) for today, after 5:30 p.m., and 
the balance of the week on account of 
personal business. 

Mr. ORTIZ (at the request of Mr. GEP- 
HARDT) for Thursday, July 16, after 5 
p.m., and for the balance of the week 
on account of official business. 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT) for today before 5 p.m. on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HOYER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CONYERS, today, for 5 minutes. 

Mr. HOYER, today, for 5 minutes. 

Mr. CARDIN, today, for 5 minutes. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. RIGGS, today, for 5 minutes. 

Ms. ROS-LEHTINEN, July 20 and 23, for 
5 minutes. 

Mrs. MORELLA, today, for 5 minutes. 

Mr. MORAN of Kansas, July 20, for 5 
minutes. 

Mr. FOLEY, July 17, for 5 minutes. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. HOYER) and to include ex- 
traneous material:) 

Mr. NEAL of Massachusetts. 

Mr. KIND. 

Mr. KANJORSKI. 

Mr. MILLER of California. 

Mr. STARK. 

Mr. SERRANO. 

Mr. KENNEDY of Rhode Island. 


Mr. GEJDENSON. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) and to in- 
clude extraneous material:) 


CONGRESSIONAL RECORD—HOUSE 


Mr. 
Mr. 
Mr. 


GIBBONS. 
WELLER. 
SHAW. 

Mr. RADANOVICH. 
Mr. HAYWORTH. 

. CUNNINGHAM. 
. FORBES. 

. RAMSTAD. 

. RIGGS. 

. WAMP. 


——EEE 
SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1283. An act to award congressional gold 
medals to Jean Brown Trickey, Carlotta 
Walls LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Elizabeth 
Eckford, and Jefferson Thomas, commonly 
referred collectively as the “Little Rock 
Nine’’ on the occasion of the 40th anniver- 
sary of the integration of the Central High 
School in Little Rock, Arkansas; to the 
Committee on Banking and Financial Serv- 
ices. 


————EEEE 
ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1273. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the Na- 
tional Science Foundation, and for other 
purposes. 

H.R. 2870. An act to amend the Foreign As- 
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for- 
ests. 

H.R. 3156. An act to present a congressional 
gold medal to Nelson Rolihlahla Mandela. 


—EEEE 
ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 26 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, July 17, 1998, at 9 a.m. 


————— | 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


10001. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Tart Cherries Grown in the 
States of Michigan, et al.; Establishment of 
Rules and Regulations for Grower Diversion 
and a Compensation Rate for the Cherry In- 
dustry Administrative Board Public Member 
and Alternate Public Member [Docket No. 
FV97-930-2 FR] received July 7, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 
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10002. A letter from the Administrator, Ag- 
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule—Removal of U.S. Grade Standards 
and Other Selected Regulations [Docket 
Number FV-95-303] received July 7, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10003. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of Pacific Air Forces is initiating a 
multi-function cost comparison of the Sup- 
ply and Transportation functions at Ander- 
sen Air Force Base (AFB), Guam, pursuant 
to 10 U.S.C. 2304 nt.; to the Committee on 
National Security. 

10004. A letter from the Chief, Programs 
and Legislation Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
transmitting notification that the Com- 
mander of the United States Air Force Per- 
sonnel Center is initiating a single-function 
cost comparison of the Master Personnel 
Records function at the Air Force Personnel 
Center, Randolph Air Force Base (AFB), San 
Antonio, Texas, pursuant to 10 U.S.C. 2304 
nt.; to the Committee on National Security. 

10005. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Mexico, pursuant to 12 U.S.C. 
635(b)(3)(); to the Committee on Banking 
and Financial Services. 

10006. A letter from the Acting Director, 
Office of Management and Budget, transmit- 
ting a report to Congress on direct spending 
or receipts legislation, pursuant to Public 
Law 105—178; to the Committee on the Budg- 


et. 

10007. A letter from the Acting Director, 
Office of Management and Budget, transmit- 
ting a report to Congress on direct spending 
or receipts legislation, pursuant to Public 
Law 105—180; to the Committee on the Budg- 


et. 

10008. A letter from the Acting Assistant 
General Counsel for Regulations, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—Systems-Change Projects 
to Expand Employment Opportunities for In- 
dividuals With Mental or Physical Disabil- 
ities, or Both, Who Receive Public Support 
(RIN: 1820-ZA11) received July 7, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

10009. A letter from the Assistant Sec- 
retary, Office of Special Education and Re- 
habilitative Services, Department of Edu- 
cation, transmitting the Department’s final 
rule—Systems-Change Projects to Expand 
Employment Opportunities for Individuals 
With Mental or Physical Disabilities, or 
Both, Who Receive Public Support (RIN: 
1820-ZA11) received July 7, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

10010. A letter from the Acting Director, 
Regulations Policy and Management Staff, 
Office of Policy, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule—Drug Products Containing 
Quinine for the Treatment and/or Prevention 
of Malaria for Over-the-Counter Human Use 
(Docket No. 94N-0355] received June 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10011. A letter from the Director, Regula- 
tions Policy and Management Staff, Office of 
Policy, Department of Health and Human 
Services, transmitting the Department's 
final rule—Food Labeling: Health Claims; 
Chromium and the Risk in Adults of Hyper- 
glycemia and the Effects of Glucose Intoler- 
ance [Docket No. 98N-0424) received June 26, 
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1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10012. A letter from the AMD—Performace 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule—Amend- 
ment of Section 73.207(b) of the Commission's 
Rules Regarding Minimum Distance Separa- 
tions To Mexican Broadcast Stations— re- 
ceived June 26, 1998, pursuant to 5 U.S.C. 
801(a)(1 A); to the Committee on Commerce. 

10013. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule—Food Labeling: Health Claims; Anti- 
oxidant Vitamin A and Beta-Carotene and 
the Risk in Adults of Atherosclerosis, Coro- 
nary Heart Disease, and Certain Cancers 
[Docket No. 98N-0428] received June 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10014. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administraion’s final 
rule—Food Labeling: Health Claims; Anti- 
oxidant Vitamins C and E and the Risk in 
Adults of Atherosclerosis, Coronary Heart 
Disease, Certain Cancers, and Cataracts 
[Docket No. 98N-0426] received June 26, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10015. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration's final 
rule—Food Labeling: Health Claims; Zinc 
and the Body’s Ability to Fight Infection 
and Heal Wounds in Adults [Docket No. 98N- 
0421) received June 26, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10016. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration's final 
rule—Food Labeling: Health Claims; Garlic, 
Reduction of Serum Cholesterol, and the 
Risk of Cardiovascular Disease in Adults 
[Docket No. 98N-0422] received June 26, 1998, 
pursuant to U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10017. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule—Food Labeling: Health Claims; Omega 
3 Fatty Acids and the Risk in Adults of Car- 
diovascular Disease [Docket No. 98N-0419] re- 
ceived June 26, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10018. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule—Food Labeling: Health Claims; Calcium 
Consumption by Adolescents and Adults, 
Bone Density and The Risk of Fractures 
{Docket No. 98N-0423] received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10019. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule—Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers [Docket No. 
97F-0440] received June 29, 1998, pursuant to 
5 U.S.C, 801(a)(1)(A); to the Committee on 
Commerce. 

10020. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
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tion, transmitting the Administration’s final 
rule—Food Labeling: Health Claims; B-Com- 
plex Vitamins, Lowered Homocysteine Lev- 
els, and the Risk in Adults of Cardiovascular 
Disease [Docket No. 98N-0427] received June 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10021. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Health and Human Services, 
transmitting the Administration’s final 
rule—Food Labeling: Health Claims; Vita- 
min K and Promotion of Proper Blood Clot- 
ting and Improvement in Bone Health in 
Adults [Docket No. 98N-0420] received June 
26, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10022. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule—Year 
2000 Readiness Reports to be made by certain 
transfer agents [Release No. 34-40163; File 
No. S7-8-98] (RIN: 3235-AH42) received July 7, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10023. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission's final rule—Re- 
ports to be Made by Certain Brokers and 
Dealers [Release No. 3440162; File No. S7-7- 
98] (RIN: 3235-AH36) received July 7, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10024. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Israel (Transmittal No. DTC-77-98), pursu- 
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

10025. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to the Government of Japan (Transmittal 
No. DTC-83-98), pursuant to 22 U.S.C. 2776(d); 
to the Committee on International Rela- 
tions. 

10026. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10027. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a copy of Presidential 
Determination No. 98-25, reporting that 
Pakistan, a non-nuclear-weapon state, deto- 
nated a nuclear explosive device on May 28, 
1998, pursuant to AECA section 102(b); to the 
Committee on International Relations. 

10028. A letter from the Inspector General, 
General Services Administration, transmit- 
ting Activities of the Inspector General, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
tion 5(b); to the Committee on Government 
Reform and Oversight. 

10029. A letter from the Interim Auditor, 
District of Columbia, transmitting Results 
of investigations of the District of Columbia 
Auditor, pursuant to D.C. Code section 47— 
117(d); to the Committee on Government Re- 
form and Oversight. 

10030. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting a list of all reports issued or released in 
May 1998, pursuant to 31 U.S.C. 719(h); to the 
Committee on Government Reform and 
Oversight. 

10031. A letter from the Chairman, Federal 
Housing Finance Board, transmitting Man- 
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agement reports of Government Corpora- 
tions, pursuant to 31 U.S.C. 9106; to the Com- 
mittee on Government Reform and Over- 
sight. 

10032. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule—Employment In The Senior 
Executive Service Promotion And Internal 
Placement (RIN: 3206-AH92) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform and 
Oversight. 

10033. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce- 
ment, transmitting the Office’s final rule— 
West Virginia Regulatory Program (WV-078- 
FOR] received July 9, 1998, pursuant to 5 
U.S.C, 801(a\(1)(A); to the Committee on Re- 
sources. 


10034. A letter from the Assistant Sec- 
retary of Commerce and Commissioner of 
Patents and Trademarks, Department of 
Commerce, transmitting the Department’s 
final rule—Changes to Continued Prosecu- 
tion Application Practice [Docket No. 
98108007-8131-02] (RIN: 0651-AA97) received 
June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

10035. A letter from the Administrator, 
Federal Aviation Administration, transmit- 
ting a report to Congress entitled, ‘Child 
Pilot Safety Manipulation of Flight Con- 
trols,” pursuant to Public Law 104—264, sec- 
tion 602; to the Committee on Transpor- 
tation and Infrastructure. 


10036. A letter from the National Director 
of Appeals, Internal Revenue Service, trans- 
mitting the Service’s final rule—Salvage 
Value On Vessels Placed In Service Prior To 
January 1, 1981—received July 6, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10037. A letter from the National Director, 
Tax Forms and Publications Division, Inter- 
nal Revenue Service, transmitting the Serv- 
ice’s final rule— General Rules for Filing and 
Specifications for the Private Printing of 
Substitute Forms W-2 and W-3 [Rev. Proc. 
98-33] received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. McCOLLUM: Committee on the Judici- 
ary. H.R. 3633. A bill to amend the Controlled 
Substances Import and Export Act to place 
limitations on controlled substances brought 
into the United States from Mexico (Rept. 
105-629, Pt. 1). Ordered to be printed. 

Mr. BLILEY: Committee of Conference. 
Conference report on H.R. 629. A bill to grant 
the consent of the Congress to the Texas 
Low-Level Radioactive Waste Disposal Com- 
pact (Rept. 105-630). Ordered to be printed. 


DISCHARGE OF COMMITTEE 


Pursuant to clause 5 of rule X the 
Committee on Commerce discharged 
from further consideration. H.R. 3633 
referred to the Committee of the Whole 
House on the State of the Union. 


July 16, 1998 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. SMITH of Oregon: Committee on Agri- 
culture. H.R. 3654. A bill to amend the Agri- 
cultural Trade Act of 1978 to require the 
President to report to Congress on any selec- 
tive embargo on agricultural commodities, 
to provide a termination date for the embar- 
go, to provide greater assurances for con- 
tract sanctity, and for other purposes; with 
an amendment; referred to the Committee 
on International Relations for a period end- 
ing not later than August 7, 1998, for a period 
ending not later than August 7, 1998 for con- 
sideration of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee pursuant to clause 1(i), rule 
X (Rept. 105-631, Pt. 1). 


Í 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 3633. Referral to the Committee on 
Commerce extended for a period ending not 
later than July 16, 1998. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. JOHN (for himself, Mr. 
BALDACCI, Mr. GILCHREST, Mr. 
CARDIN, Mr. ETHERIDGE, and Mr. TAU- 
ZIN): 


H.R. 4235. A bill to authorize appropria- 
tions for the National Oceanic and Atmos- 
pheric Administration to conduct research, 
monitoring, education, and management ac- 
tivities for the prevention, reduction, and 
control of harmful algal blooms, including 
blooms of Pfiesteria piscicida and other 
aquatic toxins, hypoxia, and for other pur- 
poses; to the Committee on Science, and in 
addition to the Committee on Resources, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SMITH of Michigan (for him- 
self, Mr. STENHOLM, Mr. BOB SCHAF- 
FER, and Mr. MCINTOSH): 

H.R. 4236. A bill to amend the Merchant 
Marine Act, 1920 to limit the restriction on 
carriage of certain noncontainerized agricul- 
tural and bulk cargoes in coastwise trade by 
foreign-built freight vessels; to the Com- 
mittee on National Security, and in addition 
to the Committee on Transportation and In- 
frastructure, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. NORTON (for herself, Mr. DAVIS 
of Virginia, Mrs. MORELLA, Mr. 
MORAN of Virginia, and Mr. WYNN): 

H.R. 4237. A bill to amend the District of 
Columbia Convention Center and Sports 
Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such 
Act, and for other purposes; to the Com- 
mittee on Government Reform and Over- 
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sight, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GEJDENSON (for himself, Ms. 
DELAURO, Mrs. KENNELLY of Con- 
necticut, Mrs. JOHNSON of Con- 
necticut, Mr. SHAYS, and Mr. 
MALONEY of Connecticut): 

H.R. 4238. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to establish requirements in the case of 
pension plans covering less than 100 partici- 
pants relating to entities that hold plan as- 
sets and annual asset statements regarding 
such assets; to the Committee on Education 
and the Workforce. 

By Mr. LEACH (for himself, Mr. La- 
FALCE, Mr. MCCOLLUM, and Mrs. ROU- 
KEMA): 

H.R. 4239. A bill to revise the banking and 
bankruptcy insolvency laws with respect to 
the termination and netting of financial con- 
tracts, and for other purposes; to the Com- 
mittee on Banking and Financial Services, 
and in addition to the Committees on the Ju- 
diciary, and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DREIER (for himself and Mr. 
Cox of California): 

H.R. 4240. A bill to provide that an action, 
including one to recover damages, resulting 
from a computer date failure shall be deemed 
to be based solely in contract when certain 
conditions have been met, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. RIGGS (for himself, Mr. GOOD- 
LING, Mr. BARRETT of Nebraska, Mr. 
GREENWOOD, Mr. GRAHAM, and Mr. 
SOUDER): 

H.R. 4241. A bill to amend the Head Start 
Act, and for other purposes; to the Com- 
mittee on Education and the Workforce. 

By Mr. BARCIA of Michigan (for him- 
self, Mr. NEY, Mr. FRANK of Massa- 


chusetts, Mr. SCOTT, Mr. 
CHRISTENSEN, Mr. BALDACCI, and Mr. 
ALLEN): 


H.R. 4242. A bill to amend the Federal 
Water Pollution Control Act to require that 
discharges from combined storm and sani- 
tary sewers conform to the Combined Sewer 
Overflow Control Policy of the Environ- 
mental Protection Agency, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. HORN (for himself, Mrs. 
MALONEY of New York, Mr. SESSIONS, 
Mr. SUNUNU, and Mr. KANJORSKI): 

H.R. 4243. A bill to reduce waste, fraud, and 
error in Government programs by making 
improvements with respect to Federal man- 
agement and debt collection practices, Fed- 
eral payment systems, and Federal benefit 
programs, and for other purposes; to the 
Committee on Government Reform and 
Oversight, and in addition to the Commit- 
tees on the Judiciary, and Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. HORN (for himself, Mrs. 
MALONEY of New York, Mr. Davis of 
Virginia, Mr. SESSIONS, and Mr. KAN- 
JORSKI): 

H.R. 4244. A bill to amend the Office of 
Federal Procurement Policy Act (41 U.S.C. 
401 et seq.) to provide for measurement of 
the performance of the Federal procurement 


15883 


system, to enhance the training of the acqui- 
sition workforce, and for other purposes; to 
the Committee on Government Reform and 
Oversight, and in addition to the Committee 
on National Security, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SHADEGG (for himself, Mr. 
COBURN, Mr. BRYANT, and Mr. HYDE): 

H.R. 4245. A bill to amend section 1964 of 
title 18, United States Code, to provide pro- 
tection for nonviolent advocacy; to the Com- 
mittee on the Judiciary. 

By Mr. COMBEST (for himself, Mr. 
DooLEY of California, Mr. SMITH of 
Oregon, Mr. STENHOLM, Mr. BARRETT 
of Nebraska, Mrs. CLAYTON, Mr. 
POMBO, Mr. MINGE, Mr. EVERETT, Mr. 
BISHOP, Mr. LEWIS of Kentucky, Mr. 


THOMPSON, Mr. CHAMBLISS, Mr. 
BALDACCI, Mr. LaHoop, Ms. 
STABENOW, Mrs. EMERSON, Mr. 


ETHERIDGE, Mr. MORAN of Kansas, 
Mr. JOHN, Mr. PICKERING, Mr. THUNE, 
and Mr. JENKINS): 

H.R. 4246. A bill to improve the provision of 
agricultural credit to farmers and ranchers 
under the Consolidated Farm and Rural De- 
velopment Act; to the Committee on Agri- 
culture. 

By Mr. COSTELLO (for himself and Mr. 
POSHARD): 

H.R. 4247. A bill to allow a credit against 
income tax for contributions used for the 
construction and renovation of public 
schools in certain high school districts; to 
the Committee on Ways and Means. 

By Mr. CUNNINGHAM (for himself, Mr. 
TANNER, Mr. DINGELL, and Mr. 
WELDON of Pennsylvania): 

H.R. 4248. A bill to authorize the use of re- 
ceipts from the sale of the Migratory Bird 
Hunting and Conservation Stamps to pro- 
mote additional stamp purchases; to the 
Committee on Resources. 

By Mr. DEAL of Georgia (for himself 
and Mr. CHAMBLISS): 

H.R. 4249. A bill to amend title XIX of the 
Social Security Act to make optional the re- 
quirement that a State seek adjustment or 
recovery from an individual’s estate of any 
medical assistance correctly paid on behalf 
of the individual under the State plan under 
such title; to the Committee on Commerce. 

By Mr. GINGRICH (for himself, Mr. 
HASTERT, Mr. ARCHER, Mr. BLILEY, 
Mr. GOODLING, Mr. BILIRAKIS, Mr. FA- 
WELL, Mr. Norwoop, Mr. MCCRERY, 
Mr. Hopson, Mr. Goss, Ms. PRYCE of 
Ohio, Mrs. KELLY, Mr. TALENT, Ms. 
GRANGER, Mr. CHAMBLISS, Mr. 
GILCHREST, Mr. WELDON of Florida, 
Mr. METCALF, Mr. PETERSON of Penn- 
sylvania, Mr. TIAHRT, Mr. BARTLETT 
of Maryland, Mr. BUNNING of Ken- 
tucky, Mrs. NORTHUP, Mr. HUTCH- 
INSON, Mr. GIBBONS, Mr. CHABOT, Mr. 
BOEHNER, Mr. GREENWOOD, Mrs. 
FOWLER, Mr. SPENCE, Mr. DUNCAN, 
Mr. SKEEN, Mr. HERGER, Mrs. CUBIN, 
Mr. DREIER, Mr. UPTON, Mr. COLLINS, 
Mr. SESSIONS, Mr. FOLEY, Mr. 
GILLMOR, Mr. ENGLISH of Pennsyl- 
vania, Mr. REDMOND, Mr. ROGERS, Mr. 
SMITH of Michigan, Mr. MICA, Mr. 
ADERHOLT, Mr. LATHAM, Mr. Fox of 


Pennsylvania, Mr. MCKEON, Mr. 
GALLEGLY, Mr. TAUZIN, Mr. NEY, Mr. 
HILLEARY, Mr. PAXON, Mr. 


BALLENGER, Mr. KAsICH, and Mr. 


REGULA): 
H.R. 4250. A bill to provide new patient pro- 
tections under group health plans; to the 
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Committee on Commerce, and in addition to 
the Committees on Education and the Work- 
force, Ways and Means, the Judiciary, and 
Government Reform and Oversight, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DEAL of Georgia (for himself, 
Mr. ROHRABACHER, Mr. CUNNINGHAM, 
Mr. BILBRAY, Mr. Stump, Mr. TRAFI- 
CANT, Mr. NORWOOD, Mr. BLILEY, Mr. 
RILEY, and Mr. GALLEGLY): 

H.R. 4251. A bill to provide for the assess- 
ment of civil penalties for aliens who ille- 
gally enter the United States and for persons 
smuggling aliens within the United States; 
to the Committee on the Judiciary. 

By Mr. ENGLISH of Pennsylvania (for 
himself and Mr. NEAL of Massachu- 
setts): 

H.R. 4252. A bill to amend title XVIII of the 
Social Security Act to revise the interim 
payment system for home health care fur- 
nished to Medicare beneficiaries; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GUTIERREZ: 

H.R. 4253. A bill to amend the Electronic 
Fund Transfer Act to establish a maximum 
amount limitation on the exchange rates 
used in international wire transfers origi- 
nating in the United States; to the Com- 
mittee on Banking and Financial Services. 

By Mr. HALL of Ohio (for himself and 
Mr. KASICH): 

H.R. 4254. A bill to amend the Community 
Services Block Grant to provide for the es- 
tablishment of demonstration projects de- 
signed to determine the social, civic, psycho- 
logical, and economic effects of providing to 
individuals and families with limited means 
an incentive to accumulate assets and to de- 
termine the extent to which an asset-based 
policy may be used to enable individuals and 
families with limited means to increase their 
economic self-sufficiency; to the Committee 
on Ways and Means, and in addition to the 
Committee on Education and the Workforce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. KASICH (for himself, Mr. 
SOUDER, Mr. ENGLISH of Pennsyl- 
vania, Mr. KNOLLENBERG, Mr. KOLBE, 
Mr. McInTosH, Mr. PACKARD, Mr. 
Prrrs, Mr. TALENT, Mr. WAMP, and 
Mr. WATTS of Oklahoma): 

H.R. 4255. A bill to assist States in pro- 
viding individuals a credit against State in- 
come taxes or a comparable benefit for con- 
tributions to charitable organizations work- 
ing to prevent or reduce poverty and to pro- 
tect and encourage donations to charitable 
organizations; to the Committee on Ways 
and Means, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KOLBE (for himself, Mr. STEN- 
HOLM, Mr. CAMPBELL, Mr. SMITH of 
Michigan, and Mr. SANFORD): 

H.R. 4256. A bill to amend title II of the So- 
cial Security Act to provide for individual 
security accounts funded by employee and 
employer Social Security payroll deductions, 
to extend the solvency of the old-age, sur- 
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vivors, and disability insurance program, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned, 

By Mr. PITTS (for himself, Mr. MAR- 
TINEZ, Mr. GOODLING, Mr. PETERSON 
of Pennsylvania, Mr. SOUDER, Mr. 
MCINTOSH, Mr. GEKAS, Mr. COBURN, 
and Mr. ENGLISH of Pennsylvania): 

H.R. 4257. A bill to amend the Fair Labor 
Standards Act of 1938 to permit certain 
youth to perform certain work with wood 
products; to the Committee on Education 
and the Workforce. 

By Mr. SALMON (for himself, Mr. 
SCARBOROUGH, Mr. LIVINGSTON, Mr. 
GILMAN, Mr. TRAFICANT, Mr. ENGLISH 
of Pennsylvania, Mr. SMITH of New 
Jersey, Mr. RILEY, Mr. WELDON of 


Pennsylvania, Mr. PAPPAS, Mr. 
HILLEARY, Mr. HAYWORTH, Mr. 
LOBIONDO, Mr. SAXTON, Mr. BOB 


SCHAFFER, Mr. Pirrs, Mr. BARTLETT 
of Maryland, Mr. NEUMANN, Mr. KING 
of New York, Mr. ENSIGN, Mr. Fox of 
Pennsylvania, Mr. FOLEY, Mr. 
MCHALE, Mr. CHRISTENSEN, Mr. 
WELLER, Mr. CUNNINGHAM, and Mrs. 
FOWLER): 

H.R. 4258. A bill to penalize States that re- 
lease individuals convicted of murder, rape, 
or a dangerous sexual offense involving a 
child under the age of 14; to the Committee 
on the Judiciary. 

By Mr. SNOWBARGER: 

H.R. 4259. A bill to allow Haskell Indian 
Nations University and the Southwestern In- 
dian Polytechnic Institute each to conduct a 
demonstration project to test the feasibility 
and desirability of new personnel manage- 
ment policies and procedures, and for other 
purposes; to the Committee on Education 
and the Workforce, and in addition to the 
Committee on Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SNOWBARGER: 

H.R. 4260. A bill to amend title 5, United 
States Code, to limit the number of years a 
Member of Congress may participate in the 
Civil Service Retirement System or the Fed- 
eral Employees’ Retirement System, to deny 
Federal retirement benefits to any Member 
convicted of a felony, and for other purposes; 
to the Committee on House Oversight, and in 
addition to the Committee on Government 
Reform and Oversight, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned, 

By Mr. YOUNG of Alaska: 

H.R. 4261. A bill to designate the Federal 
building located at 709 West 9th Street in Ju- 
neau, Alaska, as the ‘‘Hurff A, Saunders Fed- 
eral Building"; to the Committee on Trans- 
portation and Infrastructure. 

By Ms. BROWN of Florida (for herself, 
Mr. WELDON of Pennsylvania, Mrs. 
MEEK of Florida, Mr. WEXLER, Mr. 
MILLER of Florida, Mr. FOLEY, Mr. 
CANADY of Florida, Mrs. FOWLER, Mr. 
Boypb, Mr. HASTINGS of Florida, Mrs. 
THURMAN, Mr. DEUTSCH, Mr. MCCOL- 
LUM, Mr. BILIRAKIS, Mr. DAvis of 
Florida, Mr. DIAz-BALART, Mr. 
STEARNS, Mr. YOUNG of Florida, Mr. 
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Mica, Mr. Goss, Mr. SHAW, Mr. SCAR- 
BOROUGH, Mr. GALLEGLY, Ms. ROS- 
LEHTINEN, and Mr. WELDON of Flor- 
ida): 

H. Con. Res. 298. Concurrent resolution ex- 
pressing deepest condolences to the State 
and people of Florida for the losses suffered 
as a result of the wild land fires occurring in 
June and July 1998, expressing support to the 
State and people of Florida as they overcome 
the effects of the fires, and commending the 
heroic efforts of firefighters from across the 
Nation in battling the fires; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. COLLINS (for himself, Mr. 
PAUL, Mrs. CHENOWETH, Mr. ISTOOK, 
Mr. SKEEN, Mr. HUTCHINSON, Mr. En- 
SIGN, Mr. DEAL of Georgia, Mr. NOR- 
woop, Mr. GOODE, Mr. POMBO, Mr. 
DOOLITTLE, Mr. MCINTOSH, Mr. WAMP, 
Mr. BLUNT, Mr. CALLAHAN, Mr. ROHR- 
ABACHER, Mr. BOB SCHAFFER, Mrs. 
LINDA SMITH of Washington, and Mr. 
LATOURETTE): 

H. Con. Res. 299. Concurrent resolution ex- 
pressing the sense of Congress that executive 
departments and agencies must maintain the 
division of governmental responsibilities be- 
tween the national government and the 
States that was intended by the framers of 
the Constitution, and must ensure that the 
principles of federalism established by the 
framers guide the executive departments and 
agencies in the formulation and implementa- 
tion of policies; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Government Reform and Oversight, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SOLOMON: 

H. Con. Res. 300. Concurrent resolution af- 
firming United States commitments under 
the Taiwan Relations Act; to the Committee 
on International Relations. 

By Mr. BARTON of Texas (for himself, 
Mr. SOLOMON, and Mr. HASTERT): 

H. Res. 503. A resolution amending the 
Rules of the House of Representatives to pro- 
vide for mandatory drug testing of Members, 
officers, and employees of the House of Rep- 
resentatives; to the Committee on Rules. 


————— | 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. YOUNG of Florida introduced a bill 
(H.R. 4262) to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Orca; which was referred to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


EE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 20: Mrs. CAPPS. 

H.R. 145: Ms. LEE and Mr. GEPHARDT. 

H.R. 158: Mr. PALLONE and Mr. DEAL of 
Georgia. 

H.R. 162: Mr. SAM JOHNSON, 

H.R. 465: Mr. SANDLIN and Mr. SNYDER. 

H.R. 884: Mr. PAYNE. 

H.R. 979: Mr. PAXON and Mr. GILCHREST. 

H.R. 1063: Mr. CANNON and Mr. HANSEN. 
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H.R. 1173: Mr. SANDERS, Mr. FORBES, and 
Ms. VELAZQUEZ. 

H.R. 1234: Ms. LEE and Mr. MARTINEZ. 

H.R. 1283: Mr. Pirrs, Ms. KILPATRICK, and 
Mr. DOYLE. 

H.R. 1320: Mr. OBERSTAR. 

H.R. 1813: Mr. MILLER of California. 

H.R. 1850: Mr. BLUMENAUER. 

H.R. 2009: Mr. FALEOMAVAEGA, Mrs. CLAY- 
TON, Ms. FURSE, Mr. COOK, Ms. KILPATRICK, 
and Mrs. MEEK of Florida. 

H.R. 2397: Mr. FRELINGHUYSEN, Mr. LEWIS 
of Georgia, Mr. FRANK of Massachusetts, and 
Mr. OLVER. 

H.R. 2504; Mr. DIAZ-BALART. 

H.R. 2609: Mr. SKEEN. 

H.R. 2537: Mr. STEARNS. 

H.R. 2541: Mr. CUMMINGS. 

H.R. 2547: Mr. SHAW. 

H.R. 2560: Mr. MEEKS of New York, Mr. 
TIERNEY, Mr. MARKEY, Mr. BOEHLERT, Ms. 
PELOSI, Mr. LEACH, and Mr. COSTELLO. 

H.R. 2609: Mrs. BONO. 

H.R. 2701: Mr. Frost and Mr. BROWN of 
California. 

H.R. 2720: Mr. BARTON of Texas. 

H.R. 2733: Mr. WALSH, Mr. COLLINS, Mr. 
CLAY, Mr. WELLER, Mrs. BONO, Mr. KIND of 
Wisconsin, and Mr. Youna of Alaska. 

H.R. 2802: Mr. WAXMAN. 

: Mr. FATTAH. 

: Ms. LEE. 

: Ms. LEE. 

3066: Mr. FILNER. 

3067: Ms. KILPATRICK. 

3081: Mr. BERMAN and Ms. MCKINNEY. 
3240: Mr. THOMPSON. 

3248: Mrs. CUBIN, Mr. JONES, and Mr. 


. 3318: Mr. COYNE. 

H.R. 3341: Mr. HINCHEY. 

H.R. 3396: Mr. TIAHRT, Mr. PETERSON, of 
Minnesota, Mr. BARTLETT of Maryland, Mrs. 
MCCARTHY, of New York, Mr. MORAN of Kan- 
sas, Ms. STABENOW, Mr. MCINNIS, Ms. KIL- 
PATRICK, Mrs. EMERSON, Mr. EVERETT, Mrs. 
CUBIN, Mr. PETRI, Mr. BLUNT, Mr. SAWYER, 
and Mr. SHADEGG. 

H.R. 3400: Ms. LEE and Mr. LAMPSON. 

H.R. 3496: Mr. CONYERS, Ms. JACKSON-LER, 
Mr. OWENS, Ms. CARSON, Mr. FROST, Mr. 
UNDERWOOD, Mr. THOMPSON, Mr. BROWN of 
California, Ms. NORTON, Mr. MEEKS of New 
York, Mr. WYNN, Mr. CLAY, Mr. REYES, Mr. 
CLYBURN, Ms. CHRISTIAN-GREEN, Mr. STOKES, 
Mrs. MEEK of Florida, Ms. WATERS, Mr. 
FATTAH, Mr. DAvis of Illinois, and Ms. KIL- 
PATRICK, 

H.R. 3567: Mr. GOODLING and Mr. POSHARD. 

H.R. 3615: Mr. MARTINEZ, Ms. LEE, and Mr. 
FATTAH. 

H.R. 3622: Mr. FRost, Mr. NEAL of Massa- 
chusetts, Mr. JEFFERSON, Mr. DIXON, and Mr. 
RODRIGUEZ. 

H.R. 3629: Mr. DOOLITTLE, Mr. MANZULLO, 
and Mr. MILLER of Florida. 

H.R. 3636: Mr. CHABOT, Mr. BENTSEN, and 
Mr. LANTOS. 

H.R. 3637: Mr. ACKERMAN and Mr. MEEKS of 
New York. 

H.R. 3726: Mr. VENTO. 

H.R. 3731: Mr. BLAGOJEVICH and Mr. TRAFI- 
CANT. 

H.R. 3795: Mr. OBERSTAR, Mr. TOWNS, Mr. 
STARK, Mr. FROST, Mr. TORRES, Mr. LEACH, 
Mr. ANDREWS, and Mr. WYNN. 

H.R. 3807: Mr. CHAMBLISS, Mr. LATOURETTE, 
Mr. BURR of North Carolina, and Mr. THORN- 
BERRY. 

H.R. 3843: Mr. LEWIS of California, Mr. 
BENTSEN, Mr. ConpiIT, Mr. UNDERWOOD, Mrs. 
LINDA SMITH of Washington, Mr. Towns, Mr. 
DOOLEY of California, Mr. PASTOR, Ms. CHRIS- 
TIAN-GREEN, Ms. EDDIE BERNICE JOHNSON of 
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Texas, Mr. LAMPSON, Mr. LANTOS, Ms. HAR- 
MAN, and Ms. WOOLSEY. 

H.R. 3879: Mr. RADANOVICH, Mr. SHAW, and 
Mr. SHADEGG. 

H.R. 3885: Mr. EVANS. 

H.R. 3925: Mr. SANDERS, Mr. LAFALCE, Ms. 
SLAUGHTER, Mr. OLVER, and Mr. WAMP. 

H.R. 3933: Mr. BATEMAN and Mr. COSTELLO. 

H.R. 3942: Mr. MCKEON, Mr. Towns, Mr. 
SESSIONS, and Mr. HALL of Ohio. 

H.R. 3946: Mr. MCGOVERN, Mr. TORRES, Mr. 
NEAL of Massachusetts, Mr. Goss, and Mr. 
DEUTSCH. 

H.R. 3949: Mr. SMITH of Oregon, Mr. GIB- 
BONS, Mr. LATOURETTE, Mr. COMBEST, Mr. 
COBURN, and Mr. HEFLEY. 

H.R. 3981: Mr. BOEHLERT, Mr. CASTLE, Ms. 
DELAURO, Mr. DOYLE, Mr. GOODLATTE, Mr. 
POSHARD, Mr. SOUDER, Mr. WOLF, and Mr. 
Davis of Illinois. 

H.R. 3990: Mr. BROWN of Ohio. 

H.R. 3991: Mr. NUSSLE and Mr. MANZULLO. 
.R. 4031: Mr. FROST. 

. 4032: Mr. Goss. 

. 4062: Mr. KANJORSKI. 

. 4071: Mr. CANADY of Florida. 

4075: Mr. GOODLATTE, Mr. PAUL, and 
Mr. RAHALL. 

H.R. 4092: Mr. THOMPSON. 

H.R. 4118: Mr. STRICKLAND. 

H.R. 4121: Mr. GREEN. 

H.R. 4152: Mr. POSHARD. 

H.R. 4154: Mr. HILLEARY, Mr. JONES, Mr. 
LEWIS of Kentucky, and Mr. CoBURN. 

H.R. 4160: Mr. GONZALEZ, Mr. ENSIGN, Mr. 
BISHOP, and Mr. GOODE. 

H.R. 4188: Ms. WOOLSEY. 

H.R. 4196: Mr. PoMBO and Mr. ROYCE. 

H.R. 4217: Mr. HINCHEY. 

H.R. 4219: Mr. KLECZKA and Mr. FROST. 

H.R. 4220: Mr. FILNER. 

H.R. 4228: Mr. OBERSTAR, Mr. HOSTETTLER, 
and Mr, SESSIONS. 

H.R. 4232: Mr. Royce, Mr. McINTOSH, and 
Mr. CALLAHAN. 

H.J. Res. 123: Mr. FROST, Mr. MURTHA, Mr. 
JENKINS, and Mr. GOODLING. 

H. Con. Res. 27: Ms. LEB and Mr. GEJDEN- 
SON. 

H. Con. Res. 154: Ms. LOFGREN and Mr. 
SANDERS. 

H. Con. Res. 239: Mr. LANTOS. 

H. Con. Res. 249: Mr. HINCHEY. 

H. Con. Res. 274: Mr. SHAYS, Mrs. CLAYTON, 
Mr. Towns, Mr. KILDEE, Ms. RIVERS, and Mr. 
SCHUMER. 

H. Res. 212: Mrs. CLAYTON and Mr. GUTIER- 
REZ. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2183 
OFFERED By: MR. SMITH OF MICHIGAN 


(To the Amendment Offered By Mr. Shays or 
Mr. Meehan) 


AMENDMENT NO. 165: Add at the end of title 
V the following new sections (and conform 
the table of contents accordingly): 

SEC. 510. PENALTY FOR VIOLATION OF PROHIBI- 
TION AGAINST FOREIGN CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

*(b)(1) Except as provided in paragraph (2), 
notwithstanding any other provision of this 
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title any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be less than 5 years or more 
than 20 years, fined in an amount not to ex- 
ceed $1,000,000, or both. 

“(2) Paragraph (1) shall not apply with re- 
spect to any violation of subsection (a) aris- 
ing from a contribution or donation made by 
an individual who is lawfully admitted for 
permanent residence (as defined in section 
101(a)(20) of the Immigration and Nationality 
Act).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act. 

SEC, 511. DEPOSIT OF CERTAIN CONTRIBUTIONS 
AND DONATIONS IN TREASURY AC- 
COUNT. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.), as amended by sections 101, 401, and 
507, is further amended by adding at the end 
the following new section: 

‘TREATMENT OF CERTAIN CONTRIBUTIONS AND 
DONATIONS TO BE RETURNED TO DONORS 
“SEC. 326. (a) TRANSFER TO COMMISSION.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, if a political 
committee intends to return any contribu- 
tion or donation given to the political com- 
mittee, the committee shall transfer the 
contribution or donation to the Commission 
if— 

“(A) the contribution or donation is in an 
amount equal to or greater than $500 (other 
than a contribution or donation returned 
within 60 days of receipt by the committee); 
or 

“(B) the contribution or donation was 
made in violation of section 315, 316, 317, 319, 
or 320 (other than a contribution or donation 
returned within 30 days of receipt by the 
committee). 

“(2) INFORMATION INCLUDED WITH TRANS- 
FERRED CONTRIBUTION OR DONATION.—A polit- 
ical committee shall include with any con- 
tribution or donation transferred under para- 
graph (1)— 

(A) a request that the Commission return 
the contribution or donation to the person 
making the contribution or donation; and 

‘(B) information regarding the cir- 
cumstances surrounding the making of the 
contribution or donation and any opinion of 
the political committee concerning whether 
the contribution or donation may have been 
made in violation of this Act. 

“(3) ESTABLISHMENT OF ESCROW ACCOUNT.— 

“(A) IN GENERAL.—The Commission shall 
establish a single interest-bearing escrow ac- 
count for deposit of amounts transferred 
under paragraph (1). 

“(B) DISPOSITION OF AMOUNTS RECEIVED.— 
On receiving an amount from a political 
committee under paragraph (1), the Commis- 
sion shall— 

“(i) deposit the amount in the escrow ac- 
count established under subparagraph (A); 
and 

“(ii) notify the Attorney General and the 
Commissioner of the Internal Revenue Serv- 
ice of the receipt of the amount from the po- 
litical committee. 

“(C) USE OF INTEREST.—Interest earned on 
amounts in the escrow account established 
under subparagraph (A) shall be applied or 
used for the same purposes as the donation 
or contribution on which it is earned. 

“(4) TREATMENT OF RETURNED CONTRIBUTION 
OR DONATION AS A COMPLAINT.—The transfer 
of any contribution or donation to the Com- 
mission under this section shall be treated as 
the filing of a complaint under section 309(a). 
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“(b) USE OF AMOUNTS PLACED IN ESCROW TO 
COVER FINES AND PENALTIES.—The Commis- 
sion or the Attorney General may require 
any amount deposited in the escrow account 
under subsection (a)(3) to be applied toward 
the payment of any fine or penalty imposed 
under this Act or title 18, United States Code 
against the person making the contribution 
or donation. 

“(c) RETURN OF CONTRIBUTION OR DONATION 
AFTER DEPOSIT IN ESCROW.— 

(1) IN GENERAL.—The Commission shall 
return a contribution or donation deposited 
in the escrow account under subsection (a)(3) 
to the person making the contribution or do- 
nation if— 

*(A) within 180 days after the date the con- 
tribution or donation is transferred, the 
Commission has not made a determination 
under section 309(a)(2) that the Commission 
has reason to believe that the making of the 
contribution or donation was made in viola- 
tion of this Act; or 

“(B)(i) the contribution or donation will 
not be used to cover fines, penalties, or costs 
pursuant to subsection (b); or 

(di) if the contribution or donation will be 
used for those purposes, that the amounts re- 
quired for those purposes have been with- 
drawn from the escrow account and sub- 
tracted from the returnable contribution or 
donation, 

(2) NO EFFECT ON STATUS OF INVESTIGA- 
TION.—The return of a contribution or dona- 
tion by the Commission under this sub- 
section shall not be construed as having an 
effect on the status of an investigation by 
the Commission or the Attorney General of 
the contribution or donation or the cir- 
cumstances surrounding the contribution or 
donation, or on the ability of the Commis- 
sion or the Attorney General to take future 
actions with respect to the contribution or 
donation."’. 

(b) AMOUNTS USED TO DETERMINE AMOUNT 
OF PENALTY FOR VIOLATION.—Section 309(a) 
of such Act (2 U.S.C. 437g(a)) is amended by 
inserting after paragraph (9) the following 
new paragraph: 

“(10) For purposes of determining the 
amount of a civil penalty imposed under this 
subsection for violations of section 326, the 
amount of the donation involved shall be 
treated as the amount of the contribution in- 
volved.”’. 

(c) DONATION DEFINED.—Section 301 of such 
Act (2 U.S.C. 431), as amended by sections 
201(b) and 307(b), is further amended by add- 
ing at the end the following: 

*(22) DONATION.—The term ‘donation’ 
means a gift, subscription, loan, advance, or 
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deposit of money or anything else of value 
made by any person to a national committee 
of a political party or a Senatorial or Con- 
gressional Campaign Committee of a na- 
tional political party for any purpose, but 
does not include a contribution (as defined in 
paragraph (8)).”’. 

(d) DISGORGEMENT AUTHORITY.—Section 309 
of such Act (2 U.S.C. 487g) is amended by 
adding at the end the following new sub- 
section: 

*(e) Any conciliation agreement, civil ac- 
tion, or criminal action entered into or insti- 
tuted under this section may require a per- 
son to forfeit to the Treasury any contribu- 
tion, donation, or expenditure that is the 
subject of the agreement or action for trans- 
fer to the Commission for deposit in accord- 
ance with section 326.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to contributions or donations refunded 
on or after the date of the enactment of this 
Act, without regard to whether the Federal 
Election Commission or Attorney General 
has issued regulations to carry out section 
326 of the Federal Election Campaign Act of 
1971 (as added by subsection (a)) by such 
date. 

H.R. 4194 
OFFERED By: MR. BEREUTER 

AMENDMENT NO. 20: Page 91, after line 3, in- 
sert the following: 

Sec. 425. None of the funds made available 
by this Act may be used by the Adminis- 
trator of the Environmental Protection 
Agency to implement or enforce any na- 
tional primary drinking water regulation for 
copper in drinking water promulgated under 
the Safe Drinking Water Act (42 U.S.C. 300f 
et seq.). 

H.R. 4194 
OFFERED By: MR. BEREUTER 


AMENDMENT NO. 21: Page 91, after line 3, in- 
sert the following: 

Sec. 425. No part of any funds made avail- 
able by this Act may be used to pay salaries 
and expenses of any officer or employee of 
the Environmental Protection Agency to 
propose, promulgate, or implement any rule 
under the Safe Drinking Water Act requiring 
public water systems to use disinfection for 
public water systems which rely on ground 
water. 

H.R. 4194 
OFFERED By: MR. HINCHEY 


AMENDMENT NO, 22; At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 
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Sec. 425. None of the funds made available 
in this Act may be used by the Department 
of Veterans Affairs to implement or admin- 
ister the Veterans Equitable Resource Allo- 
cation system. 

H.R. 4194 

OFFERED By: MS, JACKSON-LEE OF TEXAS 

AMENDMENT NO. 23: Page 17, line 25, insert 
“(increased by $183,000,000)"’ after 
**$10,240,542,030"". 

Page 20, line 22, insert ‘(increased by 
$183,000,000)’’ after ‘*$100,000,000"". 


Page 24, line 2, insert ‘(decreased by 
$183,000,000)"* after ‘'$3,000,000,000"’. 
H.R. 4194 


OFFERED By: MR. RIGGS 


AMENDMENT NO. 24; At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

SEC. . None of the funds appropriated 
by title II may be provided to any locality 
that requires as a condition for an organiza- 
tion to contract with, or receive a grant 
from, the locality, that the organization pro- 
vide health care benefits for unmarried, do- 
mestic partners of individuals who are pro- 
vided such benefits on the basis of their em- 
ployment by or other relationship with the 
organization. 


H.R. 4194 
OFFERED By: MR. RIGGS 


AMENDMENT NO, 25: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

SEc. . None of the funds appropriated 
by title II may be provided to the political 
entity known as the City and County of San 
Francisco, California, 


H.R. 4194 
INTRODUCED By: MR. SANFORD 


AMENDMENT NO. 26: page 76, line 24 strike 
**2,745,000,000"" and insert ‘'2,545,700,000."* 

Page 90, line 18 strike **, and $70,000,000 is 
appropriated to the National Science Foun- 
dation, ‘Research and related activities’.”” 
and insert **.”’ 


H.R. 4194 
OFFERED By: MR. STEARNS 


AMENDMENT NO, 27; Page 91, after line 3, in- 
sert the following: 

Sec. 425. No part of any funds made avail- 
able by this Act may be used to pay salaries 
and expenses of any officer or employee of 
the Council on Environmental Quality to 
carry out any activity regarding the Amer- 
ican Heritage River Initiative. 
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MIGRATORY BIRD HUNTING AND 


CONSERVATION STAMP PRO- 
MOTION ACT 
HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce the Migratory Bird Hunting 
and Conservation Stamp Promotion Act. | am 
proud to be joined by my fellow Sportsmen's 
Caucus co-chairman Representative JOHN 
TANNER and the distinguished members of the 
Migratory Bird Conservation Committee, Rep- 
resentative JOHN DINGELL and Representative 
CURT WELDON. This legislation will enable the 
Federal Duck Stamp office to use the Migra- 
tory Bird Conservation Funds (MBCF) to cre- 
ate a promotional program that will increase 
the sales of the duck stamps, just as the Post- 
al Service uses its postage revenues to pro- 
mote stamp sales and stamp collecting. 

Since the Federal Duck Stamp was created 
on March 16, 1934, it has been one of Amer- 
ica’s most successful conservation initiatives. 
Since 1934, more than $500 million has been 
raised through the purchase of Federal Duck 
Stamps. Indeed, 98 percent of the program's 
revenue has been dedicated to the purchase 
of prime wildlife habitat. It has made possible 
the purchase of more than 500 million acres of 
wildlife habitat benefiting waterfowl, other mi- 
gratory birds, and wildlife in general. 

Unfortunately, duck stamp sales have lev- 
eled off in recent years due to the absence of 
additional markets for the duck stamp. This 
act will permit a broader promotion of the 
stamp, increasing stamp revenues, that will 
allow more habitat to be purchased and pro- 
tected. 

This legislation is supported by the U.S. 
Federal Wildlife Service and the Federal Duck 
Stamp Office. | encourage all of my col- 
leagues to join me by cosponsoring this legis- 
lation. 


RECOGNIZING SCOTT ELARTON 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to recognize the exem- 
plary achievements of Scott Elarton who was 
recently called to pitch for the Houston Astros, 
a National League Baseball club. Elarton is 
the 22 year old son of L.D. and Mary Elarton 
of Lamar, Colorado. 

Elarton, who was Valedictorian of the Lamar 
High School class of 1994 and forfeited a full- 
ride scholarship to Stanford in order to play 
professional baseball, has enjoyed success in 


the National Baseball League. He was 94 
with a 4.01 ERA in 14 starts for the Class— 
AAA Pacific Coast League in New Orleans. In 
his first four minor-League seasons, Elarton 
went 44-23 with a 3.50 ERA in 96 starts. His 
best season was 1996, when he was 12-7 
with a 2.92 ERA at Kissimmee in the Class- 
A Florida State League. Last year in 20 starts 
at Jackson in the Double-A Texas League, 
Elarton was 7—4 with a 3.24 ERA and leading 
the league in strikeouts. Elarton also made 
headlines when, pitching in Puerto Rico during 
the winter, he threw the league's first no-hitter 
in 15 years against a lineup that featured eight 
major-league players. 

Elarton pitched his first major-league game 
in Houston against the Cincinnati Reds on 
June 20. However, the Colorado native soon 
found himself back at home pitching against 
the Colorado Rockies in front of a crowd in- 
cluding three hundreds fans who traveled from 
Lamar to see their favorite player. 

As a Member of Congress representing the 
Fourth District in Colorado, | am proud to rec- 
ognize this fine young man for the excellence 
he has achieved in every aspect of his life. He 
is a tremendous example of the success found 
when hard work and dedication are coupled 
with integrity. He is an asset to his community 
as he serves as a role model for young men 
and women. | feel privileged to represent Scott 
Elarton and his family and congratulate them 
on this milestone. 

———————E—EEE 


TAX CUT OPPORTUNITY 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GINGRICH. Mr. Speaker, | would like to 
commend to the attention of my colleagues 
the following article, “Tax Cut Opportunity,” 
written by Pete Du Pont for the June 18, 1998, 
edition of the Washington Times. This article 
notes the opportunity before us to reduce the 
tax burden on American citizens at this time of 
peace and prosperity. 

{From the Washington Times, June 18, 1998] 
TAX CuT OPPORTUNITY 
(By Pete Du Pont) 

As any healthy liberal will tell you, in 
times of war, pestilence, recession or social 
disorder, government spending must increase 
to meet the challenge. And so taxes must in- 
crease as well to pay the costs of government 
intervention. 

But what of good times? In times of peace, 
prosperity, growth and harmony, should gov- 
ernment spending and taxes still increase? 

Surely the answer is no. In good times the 
rate of government should shrink. And so it 
is time for a significant tax cut. 

There are many ways to cut taxes: end the 
marriage penalty, reduce the capital gains 
tax rate, or eliminate death taxes, for exam- 
ple. 


But the best way is to cut income tax rates 
across the board by 23 percent. Why that 
amount? Because that would bring tax reve- 
nues as a share of gross domestic product 
(GDP) back to what they were when Presi- 
dent Clinton took office. But since govern- 
ment tax receipts have increased 35 percent 
since 1993, the 23 percent tax cut is far less 
than the five-year increase in revenues. 


Recall that when Mr. Clinton took office in 
1993, one of his first legislative acts was to 
increase taxes. Revenues have increased by 
approximately a tenth of a percent of GDP 
every single quarter since Bill Clinton be- 
came president. 


Revenues were 19 percent of GDP in the 
first quarter of 1993 when he took office. 
They have risen almost continuously each 
quarter since then, and federal revenue now 
stands at 21.5 percent of GDP as of fourth- 
quarter 1997. With the GDP at $8 trillion, 
this is equivalent to a tax increase of $8 bil- 
lion every three months for the last five 
years. 


But suppose instead the fiscal policy of the 
Congress had been to hold the percentage of 
GDP consumed by taxes constant. Govern- 
ment revenues would have increased over the 
five years by $292 billion (24 percent), and the 
taxpayers would have received a tax cut of 
$419 billion, which is $1,558 per person or 
$6,230 for a family of four. We could have cut 
federal taxes by $172 billion last year, and 
taxes as a share of GDP would have been no 
lower than they were before Mr. Clinton be- 
came president. 


Despite the small tax cut enacted by Con- 
gress in 1997, forecasts indicate revenues as a 
share of GDP will remain at historically 
high levels for the foreseeable future. Last 
month, the Congressional Budget Office re- 
ported that revenues will be at least 21 per- 
cent of GDP until at least the year 2000, and 
are expected to be at least 20 percent of GDP 
until the year 2050. To borrow a phrase, rap- 
idly increasing revenues stretch as far as the 
eye can see. 


We are living in the best of times, in peace 
and prosperity. Our budget is balanced, our 
revenues are in surplus. Yet our tax burden 
is as high as it has ever been—in times of 
peace and war, in good times or bad. Now is 
the time to restore some balance in our fis- 
cal policies. Now is the time to reduce the 
percentage of GDP taken by taxes back to 
its 1992 level. 


Congress could do many things with the 
tax code to reduce its burden on us. But the 
best thing, the fairest thing, is to enact a 23 
percent cut in federal income taxes. By re- 
ducing federal income tax rates by 23 per- 
cent, we would effectively restore the tax 
burden to its pre-Clinton level. 


The United States is experiencing an un- 
precedented economic boom, and an unprece- 
dented period of peace. Our current federal 
tax levels reflect neither of these realities. 
When the world is at peace, the budget is 
balanced and the economy the strongest in 
decades, tax policy should reflect the times 
in which we now live: peace and prosperity. 


The time for a tax cut is today. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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TROPICAL FOREST CONSERVATION 
ACT OF 1998 


SPEECH OF 


HON. KEVIN BRADY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. BRADY of Texas. Mr. Speaker, while | 
appreciate the efforts of the gentleman from 
Ohio, Mr. PORTMAN, and his desire to protect 
tropical rainforests worldwide, | wish to again 
go on record in strong opposition to H.R. 
2870, the Tropical Forest Conservation Act. 

As you know, | voiced my opposition to this 
when it passed the House International Rela- 
tions Committee by voice vote, and voted “no” 
again when the House approved it by a vote 
of 356-61 on March 19, 1998. 

Mr. Speaker, my concerns are simple. Fore- 
most is the cost of this legislation. Specifically, 
the bill wastes more than $300 million in exist- 
ing resources over three years to facilitate 
“debt-for-nature” swaps with foreign countries. 

This measure in effect forgives U.S. debts 
which are unlikely to be repaid fully by less 
developed countries. In exchange, these coun- 
tries promise to protect their tropical forests. 
Common sense tells us a country that claims 
to lack the financial resources to repay its 
debts is unlikely to have the financial re- 
sources to restore and preserve their rain for- 
ests. More importantly, why should America 
pay another sovereign nation to do what is 
clearly their responsibility and in their own 
best interest? This “pay me or I'll shoot my- 
self” scheme makes little sense. 

As a businessman who survived the Texas 
recession in the 1980’s and watched our local 
banks address the difficulty of non-performing 
loans, my other concern is a basic one: Is this 
the best and highest return for American loans 
financed by the hard-earned tax dollars of 
working families who struggle to make ends 
meet each month? The answer is no. 

Loans made in good faith by United States 
taxpayers should be repaid in full, or in unique 
situations worked out for the highest and best 
return for the dollar. H.R. 2870, while well in- 
tentioned, is “feel good” legislation that leaves 
American taxpayers holding an empty bag 
and, | predict, will do little to preserve the 
world's rain forests. 


SHARING SOLUTIONS 
HON. JIM GIBBONS 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GIBBONS. Mr. Speaker, last week, the 
President invited people to the White House 
so he could share his concerns on school vio- 
lence. 

Once again, however, I'm afraid the Presi- 
dent is headed in the wrong direction. 

He has called for a federal manual on 
school violence—to be created here in Wash- 
ington, D.C.—and directed at our local teach- 
ers, parents, and communities. 

Well, Mr. Speaker, Nevadans have a better 
idea. Recently, we held a “Town Summit on 
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School Violence” in Reno Nevada to gather 
local input on possible solutions. Local solu- 
tions that we would then send back here to 
Washington, telling the President how we want 
to solve our own problems. 

Like most states, Nevadans are tired of the 
Washington borne, “Washington knows best,” 
“The Washington way or the highway,” atti- 
tudes here. 

Local problems require local solutions and | 
commend all Nevadans who supported and 
participated in this important event. 

| would encourage all members to hold simi- 
lar events throughout their districts and to 
share their solutions with us—the safety and 
future of our children demand no less. 


PERSONAL EXPLANATION 
HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. CLEMENT. Mr. Speaker, on rollcall vote 
No. 284, | was unavoidable detained on offi- 
cial business. Had | been present, | would 
have voted “nay.” 


RECOGNIZING VICTOR WALTERS 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to recognize the achieve- 
ments of 8-year-old Victor Walters of Limon, 
Colorado who was recently named National 
Second-Grade Handwriting Champion. This is 
the second consecutive year he has received 
this national honor. The contest was spon- 
sored by Zaner-Bloster, a manufacturer of 
pens and publisher of educational handwriting 
texts. Victor is the son of Ronald and Roberta 
Walters. 

Walters, who received his award and a 
$500 savings bond in a surprise ceremony at 
Limon Elementary School, was able to dash 
off the winning entry with a handicap. Victor's 
mother reported that the morning of the con- 
test, his finger felt sore, but he decided to 
carry a Band-Aid in his backpack rather than 
wearing it on his hand for fear that it might 
hinder his writing style. 

The penmanship awards won by Limon Ele- 
mentary School Students have prompted the 
University of Colorado at Denver to conduct a 
research project at Limon to look at the link 
between good penmanship and overall aca- 
demic performance. 

As a Member of Congress representing the 
Fourth District of Colorado, | am proud of the 
accomplishments of this young man. Victor 
Walters has demonstrated his commitment to 
excellence and | congratulate him on his suc- 
cess. 

Mr. Speaker, | hereby submit for the 
RECORD a copy of an article about Victor 
which recently appeared in the Denver Post. 
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Boy HANGS TOUGH, NAILS DOWN 2ND 
HANDWRITING WIN 
(By Nancy Lofholm) 

Not even a hangnail can stop a national 
handwriting champ. 

Victor Walters, an 8-year-old from Limon, 
once again topped 125,000 other penmanship 
pupils across the country and was named Na- 
tional Second-Grade Handwriting Champion 
today. The contest was sponsored by Zaner- 
Bloser, a manufacturer of pens and publisher 
of educational handwriting texts. 

Walters, who will receive his award and a 
$500 savings bond in a surprise ceremony at 
Limon Elementary School this morning, was 
able to dash off the winning entry with a 
handicap. 

His mother, Roberta Walters, said he had a 
sore finger the morning of the competition 
and was afraid he wouldn’t be able to write 
well. He opted to carry a Band-Aid in his 
backpack rather than putting it on his fin- 
ger, where it might hinder his writing style. 

“He was worried, but when he came home 
he was real excited. He knew he did real well 
that day,” said Walters. “He didn’t have to 
erase very often.” 

What he didn’t know until this morning 
was that he had won the award for the sec- 
ond year in a row. His parents and teachers 
in the Eastern Plains town of 2,500 wanted to 
keep the award under wraps until Victor 
could be honored in front of his 350 fellow 
students. 

“He’s been real antsy waiting to hear,” 
said his dad, Ronald Walters. 

Ronald, a case manager at the state cor- 
rectional facility in Limon, said his son's 
talent—one he doesn’t believe was inher- 
ited—has affected his own on-the-job script. 

“My writing’s not too good,” Ronald said. 
“I find myself scribbling, and I think of my 
son and try to bring myself back into line 
again.” 

Victor’s back-to-back achievements, as 
well as Limon student Bethany Head’s win 
at the state level in her first-grade class 
three years ago, have also affected the 
school. 

Principal Valerie Bass said the University 
of Colorado at Denver will be doing a re- 
search project at Limon to look at the link 
between good penmanship and overall aca- 
demic performance. We're very proud. A lot 
of our students have good penmanship,” Bass 
said. 

Someday, Victor may be doing his bit to 
carry on that tradition. He wants to be a 
teacher. His parents said he plays school 
every day with his 5-year-old sister, Ashley, 
and penmanship is one of the favorite play- 
school subjects. 

Zaner-Bloser gives out the penmanship 
awards annually to promote good penman- 
ship and also to publicize the pitfalls of 
messy writing. The company has compiled 
statistics showing that 38 million letters go 
undelivered annually because of illegible ad- 
dresses, 58 percent of information on hospital 
charts is illegible and 66 percent of teachers 
say schools should place a higher priority on 
handwriting. 


PATIENT PROTECTION ACT 
HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 16, 1998 


Mr. HOBSON. Mr. Speaker, | rise today in 
strong support of the House Republican 
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Health Care Proposal, the Patient Protection 
Act. | believe this bill strikes a good balance 
between protecting patient rights without the 
heavy hand of big government. | am excited 
about many of the large protections in this bill, 
like giving patients a better and quicker appeal 
process when the HMO denies their claim, lift- 
ing any gag orders on physicians to ensure 
that patients are better informed, and pro- 
viding greater access to specialists for women 
and children. | am equally excited about how 
this bill addresses the frustrating problems that 
upset so many people about their HMOs. 

| am sure that many of you are like me in 
that every week | get a letter or call from 
someone upset because the HMO decides 
that the plan will no longer cover a specific 
prescription drug. Our bill will require HMOs to 
give at least 30 days notice before the HMO 
can remove a drug from the coverage list. 
These 30 days are essential in the care of the 
patient, and for the physician-patient relation- 
ship. With the 30 day notice a physician can 
work with the patient and the local pharmacist 
to determine which drugs are suitable alter- 
natives. It will also give the physician the op- 
portunity to educate the HMO plan when he 
has a patient that has shown little or no 
progress with any of the alternatives on the 
plan’s approved drug list. 

| want you all to understand that this can be 
a life saving decision. Just last week | learned 
of a cancer patient that was experiencing 
great success with a drug that shrinks tumors. 
After paying for three treatments, the HMO ar- 
bitrarily removed the drug from their coverage 
list without any warning to the patient or physi- 
cian. Because traditional treatments had not 
worked, by the time the appeal process was 
completed the patient was dead. Let’s not 
allow this tragedy to repeat itself—support the 
Patient Protection Act. 


TRIBUTE TO THE CITY OF 
CHOWCHILLA 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to The City of Chowchilla. 
This year marks the 75th Anniversary of the 
founding of Chowchilla, a thriving community 
in the County of Madera. Chowchilla is a pro- 
ductive and progressive community leading 
the way into the 21st Century. 

In 1912, Chowchilla began to emerge from 
a cattle ranch of 108,000 acres to what would 
become a busy community rich in agriculture 
and commerce. In 1913, the conversion of the 
vast cattle ranch to diversified farming began. 
It was at this time when the first bank was 
started, the first school building was erected, 
and the first church was organized. A commu- 
nity newspaper was established and water 
was brought forth from 33 artesian wells. 

The year 1914 brought further growth to the 
city and its facilities when the Chowchilla Pa- 
cific Railroad was completed. Electroliers were 
installed on two streets for a distance of a 
mile. Shortly there after, the community held 
its first fair, founded the Woman's Improve- 
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ment Club and organized the first baseball 
team. 

Today, The City of Chowchilla has grown to 
a population of 4,500 people and is a thriving 
agriculture and manufacturing community 
whose grain, cotton and dairy products make 
the city a vital element of California’s econ- 
omy. 

Mr. Speaker, it is with great honor that | pay 
tribute to the City of Chowchilla on its 75th An- 
niversary. Chowchilla is a flourishing agricul- 
tural and commercial community leading the 
way into the 21st Century. | ask my col- 
leagues to join me in wishing the City of 
Chowchilla many more years of success. 


RECOGNIZING ROBERT “BUDDY” 
LOCHRIE UPON HIS RETIREMENT 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. SHAW. Mr. Speaker, | would like to take 
this opportunity to bring to the attention of my 
colleagues the distinguished career of a friend, 
fellow Floridian and outstanding community 
leader. | am speaking of Robert “Buddy” 
Lochrie, Jr., who will retire from his position as 
Vice Chairman of Sun Trust, South Florida, 
N.A., at the end of the month. 

Buddy is the third generation of a prominent 
family in Broward County, Florida. His grand- 
father, John Lochrie, began annual visits in 
1917, built a home in 1923 and developed 
several citrus groves west of Fort Lauderdale 
and Fort Pierce. In 1928 he joined the group 
which organized the Broward Bank and Trust 
Company and became its first president, a po- 
sition he held until his death in 1937. 

Buddy’s father, Robert B. Lochrie, was a di- 
rector of the bank for forty-two years, and a 
founder and director of each affiliate bank. He 
was one of the founders of Broward 
Banchares, Inc., of which he served as chair- 
man from 1970 to 1976. Both John Lochrie 
and Robert B. Lochrie served as officers with- 
out compensation, other than regular directors’ 
fees. 

Buddy was elected to the boards of three 
affiliated banks in the Broward group in 1968, 
while serving as assistant to U.S. Congress- 
man Paul G. Rogers in Washington, DC. In 
1970, he was asked to join the company to 
handle regulatory, governmental and commu- 
nity affairs. Subsequently, he served as Exec- 
utive Vice President, Treasurer and as a 
member of the board. After the merger with 
Sun Banks of Florida in 1983, he became 
Chairman and CEO of SunBank, South Florida 
and Vice Chairman when this bank and the 
Palm Beach SunBank merged. 

During his career, Buddy has served as 
Chairman of the Florida Bankers Association 
Federal Legislative Committee and a director 
of the American Bankers Association Political 
Action Committee, as well as chairman of the 
Banking Division of the state association. 

Statewide activities have included serving 
on the boards of the Florida Trust for Historic 
Preservation, the Judicial Nominating Commis- 
sion and the Florida Christopher Columbus 
Commission, as a Trustee of the Florida State 
Ringling Museum of Art. 
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From 1993 to 1996, Buddy served on the 
Board of Community Health Purchasing Alli- 
ance (CHIPA), District 10, at the request of 
the Governor of Florida. CHIPA was set up by 
the State Agency for Health Care Administra- 
tion to expand health insurance coverage to 
small business owners and their employees. 

Buddy has been Chairman of the Broward 
Center Performing Arts Foundation since its 
inception more than twelve years ago. During 
his tenure, the Foundation has raised more 
than twenty-three million dollars to support the 
Center and its programming. This achieve- 
ment set a new milestone in the amount of 
money raised for a single purpose building 
campaign in Broward County. 

Buddy’s local community involvement also 
includes: Chairman of Fort Lauderdale Down- 
town Development Authority, Chairman of the 
Broward Chapter of the National Conference 
of Christian and Jews, Vice Chairman of the 
South Florida Community Television Founda- 
tion (Channel 2), Broward Chair of the Arch- 
bishop's Charities Drive, Vice Chairman of the 
Broward Workshop, Board Member of the 
Urban League of Broward, Board Member of 
the United Way of Broward County, Board 
Member of Fort Lauderdale Chamber of Com- 
merce, Board Member Florida Philharmonic 
Orchestra, Board Member of South Florida 
Sports Authority, Board Member of Museum of 
Art, Member of the Opera Guild, Member of 
the Port Everglades Association. 

Buddy is married to Susan Fry of Fort Lau- 
derdale, and this year they celebrated their 
thirty-first wedding anniversary. They have 
three children. Two sons, Robert and Glenn, 
were born in Washington, DC, and a daughter, 
Katherine (Kate), was born in Fort Lauderdale. 
All three children have made Broward County 
their permanent home. Susan and Buddy 
share many of the same civic interests. Susan 
is a guidance counselor at Central Park Ele- 
mentary and was recognized in 1997-1998 as 
guidance Counselor of the Year for Broward 
County. 

This is indeed a record of outstanding 
achievement and community involvement. | 
wish Buddy and his family much happiness 
and success in the future. 
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UNFAIRNESS IN TAX CODE: 
MARRIAGE TAX PENALTY 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. WELLER. Mr. Speaker, | rise today to 
highlight what is arguably the most unfair pro- 
vision in the U.S. Tax code: the marriage tax 
penalty. I want to thank you for your long term 
interest in bringing parity to the tax burden im- 
posed on working married couples compared 
to a couple living together outside of marriage. 

| would also like to commend the leadership 
of House budget Chairman Kasich for includ- 
ing elimination of the marriage tax penalty as 
a top priority in his budget resolution. The Re- 
publican House Budget Resoluiton will save a 
penny on every dollar and use those savings 
to relieve families of the marriage penalty and 
restore a sense of justice to every man and 
woman who decides to get married. 
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Many may recall in January, President Clin- 
ton gave his State of the Union Address out- 
lining many of the things he wants to do with 
the budget surplus. 


A surplus provided by the bipartisan budget 
agreement which: cut waste; put America’s fis- 
cal house in order; and held Washington's feet 
to the fire to balance the budget. 


While President Clinton paraded a long list 
of new spending totaling at least $46-$48 bil- 
lion in new programs—we believe that a top 
priority should be returning the budget surplus 
to America’s families as additional middle- 
class tax relief. 


This Congress has given more tax relief to 
the middle class and working poor than any 
Congress of the last half century. 


Adjusted gross income 
Less personal exemption and standard deduction ..... 


Taxable income ... 
Tax liability 
Notes: Marriage 


alty: $1,378. 
Weller-Mcintosh tt Eliminates the Marriage Tax Penalty—Relief: $1,378. 


But if they chose to live their lives in holy 
matrimony, and now file jointly, their combined 
income of $61,000 pushes them into a higher 
tax bracket of 28 percent, producing a tax 
penalty of $1,400 in higher taxes. 

On average, America’s married working 
couples pay $1,400 more a year in taxes than 
individuals with the same incomes. That's seri- 
ous money. Millions of married couples are 
still stinging from April 15th’s tax bite and 
more married couples are realizing that they 
are suffering the marriage tax penalty. 

Particularly if you think of it in terms of: a 
down payment on a house or a car; one years 
tuition at a local community college; or several 
months worth of quality child care at a local 
day care center. 

To that end, Congressman David MCINTOSH 
and | have authored the Marriage Tax Penalty 
Elimination Act. 

The Marriage Tax Penalty Elimination Act 
will increase the tax brackets (currently at 15% 
for the first $24,650 for singles, whereas mar- 
ried couples filing jointly pay 15% on the first 
$41,200 of their taxable income) to twice that 
enjoyed by singles; the Weller-Mcintosh pro- 
posal would extend a married couple’s 15% 
tax bracket to $49,300. Thus, married couples 
would enjoy an additional $8,100 in taxable in- 
come subject to the low 15% tax rate as op- 
posed to the current 28% tax rate and would 
result in up to $1,053 in tax relief. 

Additionally the bill will increase the stand- 
ard deduction for married couples (currently 
$6,900) to twice that of single (currently at 
$4,150). Under the Weller-Mcintosh legislation 
the standard deduction of married couples fil- 
ing jointly would be increased to $8,300. 

Our new legislation builds on the momen- 
tum of their popular H.R. 2456 which enjoyed 
the support of 238 cosponsors and numerous 
family, women and tax advocacy organiza- 
tions. Current law punishes many married cou- 
ples who file jointly by pushing them into high- 
er tax brackets. It taxes the income of the 
families’ second wage earner—often the wom- 
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| think the issue of the marriage penalty can 
best be framed by asking these questions: Do 
Americans feel its fair that our tax code im- 
poses a higher tax penalty on marriage? Do 
Americans feel its fair that the average mar- 
ried working couple pays almost $1,400 more 
in taxes than a couple with almost identical in- 
come living together outside of marriage? Is it 
right that our tax code provides an incentive to 
get divorced? 

In fact, today the only form one can file to 
avoid the marriage tax penalty is paperwork 
for divorce. And that is just wrong! 

Since 1969, our tax laws have punished 
married couples when both spouses work. For 
no other reason than the decison to be joined 
in holy matrimony, more than 21 million cou- 
ples a year are penalized. They pay more in 


MARRIAGE PENALTY EXAMPLE IN THE SOUTH SUBURBS 


Machinist 


$30,500 
6,550 


23,950 
(X .15) 
3592.5 


en's salary—at a much higher rate than if that 
salary was taxed only as an individual. Our bill 
already has broad bipartisan cosponsorship by 
Members of the House and a similar bill in the 
Senate also enjoys widespread support. 

It isn't enough for President Clinton to sug- 
gest tax breaks for child care. The Presidents 
child care proposal would help a working cou- 
ple afford, on average, three weeks of day 
care. Elimination of the marriage tax penalty 
would give the same couple the choice of pay- 
ing for three months of child care—or address- 
ing other family priorities. After all, parents 
know better than Washington what their family 
needs. 

We fondly remember the 1996 State of the 
Union address when the President declared 
emphatically that, quote “the era of big gov- 
emment is over.” 

We must stick to our guns, and stay the 
course. 

There never was an American appetite for 
big government. 

But there certainly is for reforming the exist- 
ing government does business. 

And what better way to show the American 
people that our government will continue along 
the path to reform and prosperity than by 
eliminating the marriage tax penalty. 

Ladies and Gentleman, we are on the verge 
of running a surplus. It's basic math. 

It means Americans are already paying 
more than is needed for government to do the 
job we expect of it. 

What better way to give back than to begin 
with mom and dad and the American family— 
the backbone of our society. 

We ask that President Clinton join with Con- 
gress and make elimination of the marriage 
tax penalty . . . a bipartisan priority. 

Of all the challenges married couples face 
in providing home and hearth to America’s 
children, the U.S. tax code should not be one 
of them. 

Lets eliminate The Marriage Tax Penalty 
and do it now! 
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taxes than they would if they were single. Not 
only is the marriage penalty unfair, it's wrong 
that our tax code punishes society's most 
basic institution. The marriage tax penalty 
exacts a disproportionate toll on working 
women and lower income couples with chil- 
dren. In many cases it is a working women’s 
issue. 

Let me give you an example of how the 
marriage tax penalty unfairly affects middle 
class married working couples. 

For example, a machinist, at a Caterpillar 
manufacturing plant in my home district of Jo- 
liet, makes $30,500 a year in salary. His wife 
is a tenured elementary school teacher, also 
bringing home $30,500 a year in salary. If 
ythey would both file their taxes as singles, as 
individuals, they would pay 15%. 


School teacher Couple Weller/Mcintosty II 
$30,500 $61,000 $61,000 
6,550 11,800 13,100 
(Singles X 2) 
23,950 49,200 47,900 
(X 15) (Partial X 28) (X .15) 
3592.5 8563 7,185 


WHICH IS BETTER? 

NOTE: The President’s Proposal to expand 
the child care tax credit will pay for only 2 
to 3 weeks of child care. The Weller- 
McIntosh Marriage Tax Elimination Act HR 
2456, will allow married couples to pay for 3 
months of child care. 

Which is better, 3 weeks or 3 months? 


CHILD CARE OPTIONS UNDER THE MARRIAGE TAX 


ELIMINATION ACT 
Average 
Average pin à Weeks 
tax relief day care day care 


cost 


$127 11 
358 127 28 


Marriage tax elimination act .... 
President's child care tax credit 


PERSONAL EXPLANATION 
HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 16, 1998 
Mr. CLEMENT. Mr. Speaker, on rollcall vote 
No. 283, | was unavoidably detained on official 


business. Had | been present, | would have 
voted “nay.” 


RECOGNIZING BRYCE WEAVER 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to recognize 6-year-old 
Bryce Weaver of Fort Collins, Colorado who 
recently won second place in the fourth-annual 
Reading Rainbow Young Writers and Illustra- 
tors Contest. “The Colors of the Rainbow” by 
Weaver was chosen from more than 340 en- 
tries. The Contest was sponsored by the 
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Rocky Mountain Public Broadcasting Network 
Inc., which airs the Reading Rainbow chil- 
dren's series on KRMA-TV. 

Weaver, a kindergartner at Krause Elemen- 
tary School in Fort Collins, enjoys story telling 
and is excited to learn to read books on his 
own. Weaver's mom, Laura helped by writing 
down the story her son told her. Weaver used 
crayons for the illustrations. | commend to the 
Members of the 105th Congress, Bryce’s cre- 
ative story. 

“THE COLORS OF THE RAINBOW” 
(By Bryce Weaver) 

“Once there was a rainbow who was sad be- 
cause he didn’t have any colors. So he 
went on a journey to find some colors 
and make himself beautiful. 

“He spotted some orange trees, and he ate 
the oranges. YUM! Now he had the 
color orange. 

“The rainbow went off on his journey again. 
He saw some red apple trees, and ate 
them. He got the color red. 

“Next, the rainbow found some nice green 
grass, and he ate it. A green strip 
showed up next to the others 

“At night, the rainbow looked up and saw 
the yellow moon. He thought, ‘‘There is 
a color I don’t have” and he took a 
bite. 

“He was off on his journey again and saw 
some sparkles. It was fresh clean 
water. He took a sip and got the color 
blue. 

“The rainbow turned around and saw a pic- 
nic blanket with some purple grapes on 
it. He ate them and got a purple stripe. 

“Some children came back to the park and 
saw the rainbow. They were so sur- 
prised, they shouted ‘WOW, what a 
beautiful rainbow!’ The rainbow was 
happy. 

“The end.” 

As a Member of Congress representing the 
Fourth District of Colorado, | am proud to 
present Bryce Weaver and his family, | believe 
that Bryce is an inspiration to others through 
his creativity and | congratulate him on this 
great success. 


A TRIBUTE TO JACK BERKLEY 
HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. MORAN of Kansas. Mr. Speaker, | rise 
today to reflect on the passing of an out- 
standing man and great Kansan, Jack Bel- 
mont Berkley of Stockton, KS, who died last 
month at the age of 73. 

Mr. Berkley was born June 25, 1923, in Hill 
City and was a resident of Stockton since 
1956. A veteran of World War Il, Jack served 
proudly as a member of the Army Air Corps 
and later was a member of both the local 
VFW post and the American Legion. 

As a pillar of the community, Jack was in- 
volved in the banking industry for most of his 
life. Banking in small towns like Tescott and 
Stockton, business growth is often the result 
of risks taken together by a small town banker 
and a local business owner. At the Stockton 
National Bank, Jack was the bank president 
from 1961, and served for over 35 years in 
that capacity. In addition, Jack was also a 
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leader in his community as an active member 
of the First Congregation Church and several 
local civic clubs and organizations. 

Mr. Speaker, it is humble, dedicated men 
such as Jack Berkley that have helped shape 
our communities and this nation. As soldiers in 
war or stewards in peace, such men have de- 
fined our national heritage and have served as 
powerful examples for future generations. He 
will be missed by his family, friends, neighbors 
and associates throughout Kansas. | ask you 
to join me in paying tribute to Jack Belmont 
Berkley and his lifetime of service to his nation 
and state. 


HONORING THE ILLINOIS & MICHI- 
GAN CANAL: A PRECIOUS PIECE 
OF OUR NATION’S HISTORY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. LIPINSKI. Mr. Speaker, 150 years ago, 
the Illinois & Michigan Canal was completed. 
Built from 1836 to 1848, the I&M Canal was 
the catalyst for the evolution of Chicago from 
a backwards settlement on the shore of Lake 
Michigan into the hustling metropolis referred 
to as the gateway to the American West. Fol- 
lowed later by the railroads and the Sanitary 
and Ship Canal, which played critical roles in 
the continued development of Chicago and the 
Midwest, the I&M Canal was the catalyst. It 
was the one of the first and certainly one of 
the most notable infrastructure projects that 
changed the landscape of Chicago and the 
American heartland forever, and it made an in- 
delible mark in America’s psyche as Chicago 
became one of the nation’s largest transpor- 
tation hubs. 

The canal linked Lake Michigan with the Illi- 
nois River in LaSalle/Peru and made it pos- 
sible to ship cargo from the Atlantic Ocean 
through the Great Lakes to the Mississippi 
River and down to the Gulf of Mexico. The 
canal was 60 feet wide and 6 feet deep along 
its entire length, and cargo was carried on 
barges pulled by mules. The I&M Canal stimu- 
lated economic development along its path, 
and particularly in Chicago. 

Recognizing the rich heritage and rec- 
reational opportunities of the I&M Canal, Con- 
gress designated it as the first National Herit- 
age Corridor in 1984, the first “partnership 
park” of its kind, which is now a model for 
such parks throughout the nation. Presently, 
over 10 such parks exist in the U.S., and it 
was the I&M Corridor that started it all. Along 
with the designation, Congress also created a 
Commission to coordinate the efforts and re- 
sources of federal, state, and local agencies. 

My esteemed colleagues from the Illinois 
congressional delegation recognize the impor- 
tance of the canal, too. Last year, | introduced 
legislation that would extend the I&M Canal 
National Heritage Corridor Commission for an- 
other five years to 2004. Nearly the entire del- 
egation from my home state have cospon- 
sored my legislation. They placed their bipar- 
tisan support behind the legislation, because 
we all recognize the historical importance of 
the I&M Canal, and we all want to see its 
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preservation for our children and our children’s 
children. 

Mr. Speaker, this is why it is an honor for 
me to rise today to honor the 150th birthday 
of the Illinois & Michigan Canal. Its historical 
significance in the development of the Midwest 
has made an indelible mark in this nation’s 
history. We should do our part to protect our 
national heritage by continuing to work for its 
preservation for the future generations to 
enjoy and cherish. As we look with boundless 
optimism towards the future, we must also be 
wise enough keep our feet planted and learn 
about and remember our roots—where we 
came from—for that is the tie that binds us as 
a people and as a nation. 


EEE 


HONORING MERITOR AUTOMOTIVE, 
INC. FOR CONTINUED JOB GROWTH 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GORDON. Mr. Speaker, | rise today to 
honor the continued success of the hard-work- 
ing men and women of Meritor Automotive, 
Inc. Today, the 552 employees of Meritor 
Automotive, Inc., along with local and state of- 
ficials, will gather in Gordonsville, Tennessee 
to celebrate yet another milestone in the com- 
pany’s history. This milestone marks the revi- 
talization of a factory—providing needed jobs 
to this growing community. 

Meritor is a true success story. On April 1, 
1995 Meritor purchased the business from 
Dura Automotive Systems. At the time many 
people felt Dura Systems’ decision to dis- 
continue production signaled the closure of 
this facility. However, the Meritor team 
changed that perception and was able to turn 
the business into a preferred supplier of Ford 
parts and receive numerous awards of excel- 
lence. 

Since Meritor assumed control of the facility, 
the plant in Gordonsville has added 280 jobs 
to the local community; invested over $15 mil- 
lion to refurbish the facility; pumped over $50 
million into the local economy; and invested 
over $250,000 in environmental protections. 

These are not small tasks. While the com- 
pany continues to grow, they are also helping 
make Gordonsville, Smith County and the sur- 
rounding area a better place to live and raise 
a family. The list of community service 
projects include: providing on-site GED train- 
ing at no cost; allowing college courses to be 
taught in their training rooms; working with 
local charities and civic groups, like the Lion's 
club to provide free eye examinations to the 
children of Smith County. 

Middle Tennessee is one of the fastest 
growing areas in the country—with over 
110,000 new jobs created since 1984. Meritor 
is committed to improving the quality of life in 
the Gordonsville community. They have 
worked to see that our children receive a 
good, quality education and allowed our young 
people to find a good job close to home. All 
of these contributions help build on my dream 
of a vibrant, growing economy in Middle Ten- 
nessee for the 21st Century. 

| want to personally thank Meritor and all its 
employees for its continued commitment to 
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this community and congratulate them on 
being awarded the Ford Q1/QS 9000 distinc- 
tion. 


O Å 


SONNY BONO MEMORIAL SALTON 
SEA RECLAMATION ACT 


SPEECH OF 


HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mrs. BONO. Mr. Speaker, in addition to my 
staff, who have worked long and hard on this 
bill, | would like to thank Matt Simmons of 
DUNCAN HUNTER’s staff, Jeff Shockey from 
JERRY Lewis’ staff, Catherine Johnson of KEN 
CALVERT's office and the staff on the Re- 
sources Committee, Bob Faber and Ken Fish- 
er. Without their tireless efforts on this bill, | do 
not know where we would be today. 

| would also like to extend my gratitude to 
the Salton Sea Authority for their informed 
input in crafting this bill. Their efforts have 
been commendable, and | appreciate their as- 
sistance. 


A 


IN MEMORY OF COL. (R) WILLIAM 
S. STARKE, JR. 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. SKELTON. Mr. Speaker, let me take 
this opportunity to say a few words in tribute 
to the late Col. (R) Wiliam S. Starke, Jr. Col. 
Starke, a loyal and dedicated soldier and a 
good friend of mine through the years, re- 
cently passed away at the age of 80. 

Col. Starke, a native of Lexington, MO, en- 
tered the United States Army as a private in 
1942. He served until 1970, when he retired 
as a colonel. During his distinguished career, 
William Starke fought as a tank commander 
during World War II in France, Germany, and 
Austria and saw combat in Korea. His other 
military tours included Turkey, Alaska, and 
Iran. 

William Starke was one of three brothers 
who served in the Army. He married Heidi 
Maria Bauer of Vienna, Austria, in 1947, and 
they had five children. 

After retirement, William Starke worked for 
Boatmen’s Bank and in real estate develop- 
ment in Dixon, Missouri, He was a member of 
the Elks Club and several military service or- 
ganizations including the Heartland Chapter of 
the 11th Armored Division. 

Col. Starke is survived by his wife, Heidi, 
four children, 14 grandchildren, five great- 
grandchildren, a brother and a sister. 

Mr. Speaker, William Starke was a dedi- 
cated soldier and a true friend throughout his 
military career and beyond. | am certain that 
the Members of the House will join me in pay- 
ing tribute to this fine Missourian. 
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CELEBRATING THE 70TH 
BIRTHDAY OF LENA C. PRETSCH 


HON. J.D. HAYWORTH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. HAYWORTH. Mr. Speaker, on July 27, 
1998, Lena C. Pretsch, a constituent of mine 
from Payson, Arizona, will be celebrating her 
seventieth birthday with her family and friends. 
Lena is dedicated to serving her family, her 
community, and her country. 

Lena grew up in Bloominglen, Pennsylvania 
where she met her husband, Joe, when he re- 
turned from World War Il. She left Pennsyl- 
vania behind and joined her husband traveling 
around the world with the Army for twenty 
years. During those years, she also raised two 
sons, Roger and Richard, and a daughter, 
Kathy. 

While patriotism runs in the family, Roger 
has stated that few Americans embrace their 
patriotic duties as passionately as his mother 
did in times of need. During World War II as 
a teenager, Lena volunteered to read to blind 
soldiers recovering from wounds received in 
battle. Her voice soothed and comforted many 
young men in their time of need. Many years 
later, as she saw her own son off to the Per- 
sian Gulf during Operation Desert Shield and 
Desert Storm, she helped send 15,000 Christ- 
mas cards to the paratroopers of the 82nd Air- 
borne Division. Her son and the soldiers will 
never forget the Christmas cards they re- 
ceived in the desert. 

Every Veterans Day, Memorial Day, and 
Fourth of July, Lena organizes a volunteer 
group that places 500 to 600 flags around the 
town of Payson. She also had a giant flag 
pole built along Highway 87 so visitors coming 
into town would see the American flag. She 
even convinced Governor Symington to de- 
clare Payson the Flag Capital of Arizona be- 
cause of the group's efforts. 

Along with her flag activities, Lena chairs 
the Governor's committee for the Americans 
with Disabilities Act. She helps plan events 
throughout the state to increase awareness of 
the contributions disabled people make to our 
society. She also remains active with the city 
council and her church. 

As an ordinary citizen, Lena may not have 
made headlines with her contributions, but she 
has made an impact on the lives around her. 
Congratulations on your seventieth birthday, 
Lena. And thank you for your service. 

—_—_—_——E— | 


FREEMASONRY’S LASTING 
TRIBUTE 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Ms. NORTON. Mr. Speaker, | rise to recog- 
nize and celebrate the Grand Lodge of Free 
and Accepted Masons of the District of Colum- 
bia, and the Freemasons of this nation who 
gather for the Sesquicentennial Celebration of 
the laying of the cornerstone of the Wash- 
ington Monument. 
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Mr. Speaker, this monument to our first 
President, himself a Mason, retains the dis- 
tinction of being the tallest freestanding ma- 
sonry structure in the world. It is my privilege 
to enter into the RECORD information from the 
Grand Lodge of Free and Accepted Masons of 
the District of Columbia. 

The Masons of the United States, having 
played a major role in the funding and erec- 
tion of the Washington Monument, also have 
a major role in the current restoration ef- 
fort. The cornerstone of the structure hon- 
oring the Father of our country was laid on 
July 4, 1848, by the Freemasons of America, 
with our own Past Grand Master, Benjamin 
B. French presiding. In these duties, he was 
assisted by the Grand Masters of the Grand 
Lodges of Pennsylvania and Maryland. Other 
Masons in attendance included representa- 
tives and members of Grand Lodges of Mas- 
sachusetts, Rhode Island, Delaware, Vir- 
ginia, South Carolina, Georgia, and Texas, 
and of the Grand Royal Arch Masons of 
Maryland. 

Records of the occasion inform us that the 
procession to the site consisted of the Presi- 
dent and Vice President of the United 
States, and of the Heads of Departments, the 
Senate and the House of Representatives; 
Foreign Ministers, distinguished strangers, 
and of the civil and military services. Also in 
the group were representatives of the Inde- 
pendent Order of the Oddfellows, the Order of 
the Red Men, Rechabites, and other Temper- 
ance and Benevolent Societies. But it was a 
Masonic day, and it was the Freemasons of 
the District of Columbia who were respon- 
sible for seeing that the ceremonies were in 
accord with Masonic custom and protocol. 

At the conclusion of the ceremony Grand 
Master French presented the architect, Rob- 
ert Mills (also a Mason), the working tools of 
his profession with these words: “I now 
present you, my Brother, the square, level, 
and plumb, which are the working tools you 
are to use in the erection of this monument. 
You, as a Freemason, know to what they 
morally allude: the plumb admonishes us to 
walk uprightly in our several stations before 
God and man, squaring our actions by the 
square of virtue, and remembering that we 
are traveling upon the level of time to that 
undiscovered country from whose bourne no 
traveler returns. Never forgetting this sub- 
lime moral lesson, you are here to use them 
practically in your profession. Look well to 
the erection of this national monument; see 
that every stone is squared, and that it is 
placed in its position both level and plumb, 
that the noble offering of a nation to com- 
memorate greatness, patriotism, and virtue, 
may stand until the end of time.” 


Mr. Speaker, | invite the Members in this 
hallowed chamber to join me in remembering 
the Masonic stones at the monument and the 
ongoing support provided by Grand Lodges 
and Lodges of Freemasons across America. 

—_—_—_——— | 


HONORING DORIS WEATHERFORD 
AND THE 150TH ANNIVERSARY 
OF THE SUFFRAGIST MOVEMENT 


HON. JIM DAVIS 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 16, 1998 
Mr. DAVIS of Florida. Mr. Speaker, it is with 


great pleasure that | announce the publication 
of Doris Weatherford’s book, A History of the 
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American  Suffragist Movement. Doris 
Weatherford, who is a constituent of mine 
from Tampa, is a professor at the University of 
South Florida and is known for her accom- 
plishments in the area of women’s history. 

The summer of 1998 marks the 150th anni- 
versary of the Seneca Fall’s Convention. At 
this convention, Elizabeth Cady Stanton au- 
thored the Declaration of Sentiments. The 
Declaration became the primary agenda for 
women’s activism. Weatherford’s book dis- 
cusses women's history as one of the most 
dramatic political battles ever fought. Begin- 
ning with Anne Hutchinson and ending with 
the final ratification of the Nineteenth Amend- 
ment, her book is a complete depiction of the 
struggle for women’s equality in the United 
States. The women’s suffrage movement was 
a multi-century struggle that extended freedom 
to half of our nation. Strength, courage, and 
passion are the reasons why these women 
battled for what they so rightfully deserved, 
freedom. 

Her other publications include the following: 
Milestones: A Chronology of American Wom- 
en's History, American Women’s History: An 
A-Z of People, Organization, Issues, and 
Events, American Women in World War Il, 
and Foreign and Female: Immigrant Women in 
America, 1840-1920. In 1994, she received 
the National Order of Women Legislators Hall 
of Fame Award. Also, in 1995 during Florida’s 
Annual Civil Rights Conference, she received 
one of five awards commissioned by the Flor- 
ida Commission on Human Relations. 

| would like to ask all of my colleagues to 
join me in celebrating Doris Weatherford’s 
contribution to the continuing legacy of wom- 
en’s history. 


EE 


STEVE SCHIFF AUDITORIUM 


SPEECH OF 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mrs. MORELLA. Mr. Speaker, | had the 
pleasure of serving with Steve Schiff on the 
Science Committee ever since Steve was 
elected to Congress. 

As the Chairman of the Basic Research 
Subcommittee, Steve worked to ensure that 
our national investments in research and de- 
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velopment were properly spent to maintain our 
nation’s scientific and technological pre- 
eminence. Steve’s stewardship of the Basic 
Research Subcommittee served our nation 
and his home district of Albuquerque well—es- 
pecially the Sandia National Laboratory. Steve 
knew that Federal laboratories, such as 
Sandia, are one of our greatest assets and he 
did all he could to protect the important role 
they play in our nation’s scientific research 
and development enterprise, such as leading 
the fight to stop a national laboratory closure 
commission. So, it is only fitting that today we 
honor Steve's memory by designating the au- 
ditorium at the Sandia Technology Transfer 
Center as the “Steve Schiff Auditorium.” 

Steve was committed not just to Albu- 
querque, Sandia, and scientific basic research 
development, but also committed to fairness 
and equity. He displayed his character in his 
many years as a prosecutor in New Mexico, 
but also as the Chair of the House Ethics 
Committee. Steve was the sort of man who 
was guided not by the politics of an issue, but 
went where his sense of right and wrong took 
him. 

As a result of our actions today, generations 
will be able to go to Sandia and remember ev- 
erything that Steve stood for, so that his mem- 
ory and his example will continue to live on 
even after his passing. 


A TRIBUTE TO THOMAS AND 
CATHERINE LAWLER OF 
SMITHTOWN ON THEIR 57TH 
WEDDING ANNIVERSARY 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. FORBES. Mr. Speaker, | rise today in 
this historic chamber to ask my colleagues in 
the U.S. House of Representatives to join me 
in paying tribute to Catherine and Thomas 
Lawler, of Smithtown, Long Island, as they 
celebrate their blessed 57th wedding anniver- 
sary today. 

| believe, as many Members of this es- 
teemed body do, that marriage is the bedrock 
of our society, the foundation on which all of 
our values, beliefs and hopes for the future 
stand. So it is altogether fitting that we, as Na- 
tional leaders, should take a moment to honor 
Catherine and Thomas Lawler for the love, de- 
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votion and faith that they have given each 
other and their marriage for 57 years. 


From that blessed moment when they first 
met outside Morris Egan's store in Greenpoint, 
Brooklyn in August of 1940, Catherine and 
Thomas have been committed to each other. 
That devotion was sanctified by God on July 
16, 1941 at St. Anthony's Roman Catholic 
Church in Brooklyn. Their love for each other 
and their faith in God has been returned to 
them many times over in the form of nine 
beautiful children—Thomas, Catherine, 
George, Anne, John, Mary, Theresa, Ellen and 
Michael. 


Their abundant blessings necessitated sev- 
eral moves to bigger homes, in order to ac- 
commodate their growing family. At one point, 
Thomas and Catherine invested in an acre of 
land in Smithtown, Long island, the place they 
referred to as their “summer home.” By 1953, 
they moved the entire Lawler family to the 
new house on Ledgewood Drive, which they 
have called home since. 


Wherever the Lawlers called home, their 
faith in God and family have remained firm, 
sustaining. them in hard times—such as the 
tragic death of their daughter Mary at six 
months—or the many good times that visited 
this wonderful family. In the good Lord’s own 
way, the blessings bestowed upon Catherine 
and Thomas have multiplied many times, not 
the least of these blessings being their 40 
grandchildren. 

All of this demonstrates the values, caring 
and commitment that Thomas and Catherine 
offer their community, attributes that have 
served their marriage and have made our 
Long Island community an even better place 
by their example. The foundation of the 
Smithtown community, indeed all of Long Is- 
land, has been strengthened for the past 57 
years by the love, commitment and, yes, hard 
work that Thomas and Catherine have dem- 
onstrated. 


As a community, we witness and even enjoy 
the many blessings and gifts bestowed upon 
the Lawlers, who give so much of themselves 
to others. It is through their example that all of 
us can truly understand the meaning of family 
values. Mr. Speaker, | ask that this entire 
chamber join me in offering our praise and 
heartiest congratulations to Catherine and 
Thomas Lawler on this blessed anniversary. A 
union as blessed as theirs will surely endure 
forever. 
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HOUSE OF REPRESENTATIVES—Friday, July 17, 1998 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. SHAW). 


—_—_—_———————— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 17, 1998. 

I hereby designate the Honorable E. CLAY 
SHAW, Jr., to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


me 
PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 
Our hearts and thoughts and minds 
praise You, O God, for You have cre- 
ated a world of infinite possibilities 
and You have created us with hearts 
with which to love, thoughts with 
which to create, and minds with which 
to reason. Yet, may we ever be aware 
that our thoughts are not Your 
thoughts and our ideas are not Your 
ideas and our love not Yours. 

Give us wisdom so that we do not 
equate our limited faith with Your 
boundless blessings, nor our efforts at 
justice with Your perfect word. So with 
humility we pray that Your spirit will 
lift our spirits and guide us in the way 
of righteousness and goodwill. 

This is our earnest prayer. Amen. 

O Å y 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Virginia (Mr. BLILEY) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. BLILEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


SEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 


nounced that the Senate passed bills 
and a concurrent resolution of the fol- 
lowing titles, in which concurrence of 
the House is requested: 

S. 2143. An act to amend chapter 45 of title 
28, United States Code, to authorize the Ad- 
ministrative Assistant to the Chief Justice 
to accept voluntary services, and for other 
purposes. 

S. 2316. An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 

S. Con. Res. 88. Concurrent resolution call- 
ing on Japan to have an open, competitive 
market for consumer photographic film and 
paper and other sectors facing market access 
barriers in Japan. 


—_—_—_———————— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain seven 1 minutes 
from each side. 


O 


PRESIDENT’S TRIP TO CHINA 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, yes, 
President Clinton is back from his 9- 
day, $50 million, taxpayer-financed 
road trip to China. I have to give it to 
him, however; most Americans never 
get a chance to have an overseas vaca- 
tion, let alone one where they take 
1,200 of their closest friends. 

While they did not accomplish much 
on the road, I think they probably set 
a record for the cost and size of a presi- 
dential delegation traveling abroad. 
The President’s press secretary ex- 
plained that “this wasn’t just the 
President going to China, but this was 
the United States Government, and we 
brought a lot of government with us.” 

Mr. Speaker, I cannot think of any- 
one they did not take. But, when ques- 
tioned, McCurry spilled the beans; 
“there might be people we shouldn't 
have included.** Well, no kidding. 

Now, I do not want to sound too crit- 
ical. After all, they did cut corners 
where they could. I am told with only 
600 rooms available at the Shanghai 
Ritz Carlton, our intrepid travelers bit 
the bullet and doubled up. Thank you, 
Mr. President, for that, saving what 
you could where you could. 

I yield back the remainder of any 
pocket change this country may have. 


PROTECT AMERICA’S BORDERS 
FROM DRUG SMUGGLERS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
Drug Czar opposes it, the White House 
opposes it, Immigration opposes it, the 
Pentagon opposes it. They all oppose 
the Traficant program that authorizes 
but not mandates the use of troops to 
straighten out our border. But they 
also have some interesting company. 
The Colombian drug cartel is now re- 
ported opposing it. The Mexican drug 
lords oppose it and fear it. The Golden 
Triangle heroin bosses for the first 
time are worried about getting heroin 
into America. 

The unusual thing about this pro- 
gram is, the only support I have is a 
number of Members of Congress and 
the American people, in growing num- 
bers. 

Mr. Speaker, the White House will 
not get it until there is a six-foot sy- 
ringe full of heroin shoved up the asset 
of some bureaucrat at the White House. 

Beam me up. What about our chil- 
dren? What about addiction? How 
many years do we lament the use of 
narcotics, and we allow it to come 
across our border? 

Only one of every three trucks are 
searched. I say on the House floor 
today, a nuclear warhead could cross 
our border and we would not know it. 

I yield back any common sense left 
in the government of our country. 

—_—_—_—_—————— 


COMMEMORATION OF 150TH ANNI- 
VERSARY OF FIRST WOMEN’S 
RIGHTS CONVENTION 


(Ms. DUNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DUNN. Mr. Speaker, I rise today 
to commemorate the 150th anniversary 
of an event that dramatically changed 
the course of history and led to the 
fundamental right of a woman to elect 
the people who represent them in this 
very Chamber, the first Women’s 
Rights Convention. 

This celebration gives us the oppor- 
tunity to recognize outstanding 
achievements of women who have con- 
tributed to the development and the 
strength of our Nation. Because of the 
leadership, the tireless efforts and the 
perseverance of our foremothers, 
women today are able to soar to great- 
er heights each and every day. 


This symbol represents the time of day during the House proceedings, e.g., C 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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While this is a time to celebrate and 
express our gratitude to those who 
came before us, it is also a time to re- 
flect and remind ourselves that each 
one of us has an enormous responsi- 
bility not only to the women of tomor- 
row but to every single woman who 
helped pave the way for the rights, the 
freedom and the boundless opportuni- 
ties we all now cherish. 

As we honor women leaders such as 
Elizabeth Cady Stanton, Lucretia Mott 
and Susan B. Anthony, let their work 
serve as an inspiration to women, 
young and old, across this great land 
that we can make a powerful difference 
when we truly believe in a cause and in 
ourselves. 

I 


MANAGED CARE REFORM 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, I 
am pleased to join with my colleagues 
today to underscore the need and the 
importance for real managed care re- 
form. Today in America, insurance 
companies are making life-threatening 
decisions regarding patient care. Those 
same insurance companies that denied 
medical procedures and treatment are 
immune from suit. 

The horror stories are all too famil- 
iar: John, a middle-aged man in need of 
a liver transplant, his doctor contacts 
the HMO, and the bureaucrats decline 
coverage. John appeals, and by the 
time he works his way through a time- 
consuming process and the HMO agrees 
to pay, he is too sick to receive the 
transplant and dies. 

The health care choices must be 
made by patients and their physicians, 
not the insurance companies. The 
Democratic Patient’s Bill of Rights is a 
plan that puts people ahead of politics. 
It holds managed care corporations and 
companies responsible. 

Let us do real reform. Let us do the 
Democratic reform. 

A — 


TIME TO PASS A MIDDLE CLASS 
TAX CUT 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Mr. Speaker, it is 
time to remind the American people 
what the Republican agenda is for the 
remainder of the 105th Congress. 

First, let us recall that last summer 
this Congress passed an historic bal- 
anced budget agreement that contained 
tax cuts for millions of middle-class 
taxpayers and middle-class savers. Last 
summer, Republicans vowed to pass 
more tax cuts in the year ahead. 

So, here we are, back in Washington 
and on track to pass more tax cuts for 
the middle class, the middle-class 
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backbone of America that pays the 
taxes, plays by the rules, and gets up 
every morning to engage in productive 
labor. 

The tax burden on the middle class is 
simply too large. The cost of govern- 
ment is too high. It is simply not right 
that the Federal Government should 
take between one-fourth and one-third 
of what a middle-class family earns. 

Liberals may disagree, but most 
Americans do not believe that the mid- 
dle-class families should work until the 
month of May before getting to keep 
what they earn. It is time for this Con- 
gress to pass a middle-class tax cut. 


THE DIFFERENCE BETWEEN RE- 
PUBLICAN AND DEMOCRAT 
HEALTH CARE PLANS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, it is 
very important for the American pub- 
lic to understand the difference be- 
tween the Democrat's managed care re- 
form proposal, the Patient’s Bill of 
Rights, as opposed to the Republican 
sham managed care reform proposal 
which we will be considering most like- 
ly next week. 

First, we need a national remedy for 
a national problem. No State has 
passed legislation which deals with all 
the major areas of managed care con- 
sumer protection. 

Second, the Republican Senate pro- 
posal does not apply to most Ameri- 
cans. Many of its provisions will only 
cover individuals involved in self-in- 
sured, employer-sponsored plans. 

Third, the Congressional Budget Of- 
fice has shown that the costs of the 
Democratic plan are minimal, only $2 
per month for the average person. 

In addition, the Republican plans do 
not prohibit HMOs from offering bo- 
nuses to doctors for denying necessary 
care; the Republican proposals do not 
guarantee the right of patients to use 
specialists as their primary care pro- 
viders; and, most important, the Re- 
publican plans do not provide for the 
enforcement of patient protections. 
They continue to protect health insur- 
ance companies’ special interest ex- 
emption from legal responsibility; and, 
as the President said, a right without a 
remedy is worthless. 

a 


CONTINUE IN DIRECTION OF TAX 
CUTS 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, in the re- 
maining months of the 105th Congress, 
business will be conducted in one of 
two ways: We will conduct business in 
the old way it was done for 40 years of 
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Democrat rule, or we can conduct busi- 
ness in a new way, the way business 
began being conducted in the beginning 
of January, 1995. 

Under the old way, Congress did not 
hold the line on spending. New goodies 
were added in the closing days of the 
session and serious attempts at reform 
were blocked by the usual special in- 
terests. 

Under the new way, Congress con- 
siders the impact of spending on the 
family budget first. Instead of asking 
Washington if Washington can afford 
new spending, we now ask whether the 
family can afford it. 

It is entirely a new way of thinking. 
Under the old way, Washington acted 
like it was doing you a favor by letting 
you keep more of your own money. 
Under the new philosophy, the Repub- 
licans are pushing to cut taxes as much 
as possible, because we think middle- 
class families are paying too much in 
taxes to a government that is not care- 
ful with their money. It is time to con- 
tinue in this new direction. 

—_—_—=———— 


AMERICA NEEDS PATIENT’S BILL 
OF RIGHTS 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, yester- 
day Families USA released a report 
about State-managed care reform laws 
around the country. The report is enti- 
tled “Hit and Miss,” because, as the re- 
port clearly states, ‘‘Unfortunately, for 
consumers who are in need of protec- 
tion, State laws are more misses than 
hits: managed care consumers still can- 
not count on basic protections.”’ 

This report is only the latest in a 
growing body of evidence that proves 
what the American people already 
know, that we need a national Patients 
Protection Act. We need to ensure that 
doctors and patients, and not insurance 
company bureaucrats, are making the 
critical health care decisions, that pa- 
tients have the right to go to the emer- 
gency room, that women can gain di- 
rect access to an obstetrician or gyne- 
cologist, and that health plans are held 
accountable when they deny patients 
care. 

The only plan that ensures these 
basic protections is the Democratic Pa- 
tient’s Bill of Rights. 

I urge the Republican leadership, 
schedule a vote today on the Dingell- 
Kennedy Patients Protection Act. 


SSS 


“HEALTHMARTS” AND THE QUEST 
FOR QUALITY 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLILEY. Mr. Speaker, the health 
care debate has been full of surprises. 
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One of my favorites was the statement 
that there is no true marketplace 
today to drive health care equality. 
The surprise is not what was said, but 
who said it: Ron Pollack of Families 
USA, a leading supporter of President 
Clinton’s efforts to nationalize health 


care. 

Well, he and a lot of other health ex- 
perts are right, we do not have a real 
health care market, and that is the 
problem. 

Think about it: The last time you 
bought a car, you did not go to your 
bank, your credit union or GMAC first. 
You went to a dealership, talked to the 
salespeople and took a test drive. Then 
you arranged your financing. The car 
you bought was determined by your 
personal needs and preferences, not by 
the bank or credit union that financed 
it. 

Why cannot health care operate the 
same way? 

The legislation developed by the 
Speaker’s Working Group on Health 
Care Quality includes a provision cre- 
ating HealthMarts. HealthMarts are 
private, voluntary and competitive 
health insurance supermarkets. They 
will transfer choice within the current 
market from small employers to their 
employees and dependents. 

HealthMarts would give millions of 
consumers the freedom to choose their 
health coverage from a menu of op- 
tions. These options could include 
managed care and fee-for-service plans, 
coverage offered by provider-sponsored 
organizations, and medical savings ac- 
counts. 


——— 


REPUBLICAN HEALTH CARE 
PROPOSALS LACKING 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, 4 years 
ago, the Republicans defeated Presi- 
dent Clinton’s health care bill, claim- 
ing it would allow the Federal Govern- 
ment to interfere with doctor-patient 
relationships. 

Well, now the Republicans are offer- 
ing legislation that does nothing to 
protect the choices made by doctors 
and their patients. Their legislation, 
for example, does not ensure that pa- 
tients have the right to see a spe- 
cialist, nor does it prevent insurance 
companies from continuing to send 
women home early immediately fol- 
lowing a mastectomy. 
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What our health care system needs, 
Mr. Speaker, is the Dingell-Daschle 
bill, a patient protection bill that en- 
sures doctors and patients are able to 
make the decisions about the patient’s 
health care, not insurance company bu- 
reaucrats and clerks. 

A patient protection bill must ensure 
that patients have the right to choose 
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their doctor, see a specialist, and seek 
a court remedy when claims have been 
unfairly denied. It is time to put doc- 
tors and patients back in charge of 
health care. 

I urge my colleagues to support the 
Dingell-Daschle patient protection bill. 


O ÅÁ— 


U.S. SHOULD WAKE UP TO NU- 
CLEAR ATTACK VULNERABILITY 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, it is a 
shame that it has taken nuclear blasts 
in India and Pakistan to convince 
American leaders that it is time to put 
an end to our policy of mutually as- 
sured vulnerability. What I mean by 
that is that the United States is vul- 
nerable to a missile attack. 

Many Americans are unaware of this, 
but if a missile were to be fired at 
American cities, the United States 
would be defenseless to stop it. 

Not only that, but this is the delib- 
erate policy of the United States to re- 
main defenseless in the face of nuclear 
attack. The faith of liberals in arms 
control, in a piece of paper, is bound- 
less. 

But recent events in Pakistan and 
India should serve to force us to recon- 
sider our position of vulnerability in 
the face of a missile attack. 

I hope that recent reports that Com- 
munist China has 13 nuclear missiles 
aimed at the United States will finally 
cause our leaders here in Washington 
to wake up. The liberals and our Presi- 
dent are always saying we must do this 
for the children, we must do that for 
the children. Well, let us make sure 
that our Nation is protected from nu- 
clear attack for the children. 


——— 


TERRIFYING HUMAN RIGHTS 
ABUSES IN INDONESIA 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, reports of 
the riots in Indonesia last month tell 
of mass rapes targeted at the Chinese 
and non-Muslim women. There are sev- 
eral reports that some military leaders 
helped to organize the terrorizing of 
the ethnic and religious minorities. 
One 18-year-old woman reports that the 
apartment complex where she lived was 
invaded by an angry Muslim mob. The 


mob found this woman and her family, 


tied them up with bed sheets, knocked 
the father unconscious, and proceeded 
to brutally rape all the women. This 
woman’s sister was raped by five men 
who all said, “Allahu Akbar” before 
they raped her. 

The young woman’s sister tried to 
fight against the rapists. In the end, 
one of her rapists sliced open her stom- 
ach and brutally killed her. There are 
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many reports detailing the same situa- 
tion for other women in Indonesia. 

Mr. Speaker, the horrors done to the 
Chinese and the Christian communities 
must not be allowed to continue under 
any government whatsoever. The Indo- 
nesian Government should use its 
power to stop these terrifying human 
rights abuses and investigate the alle- 
gation of any military involvement in 
these atrocities. 


———EEEE 
GENERAL LEAVE 


Mr. LEWIS of California. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on the bill, H.R. 4194, and that 
I be permitted to include tables and 
charts and other extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

—_—_—=——_ 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


The SPEAKER pro tempore (Mr. 
SHAW). Pursuant to House Resolution 
501 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
4194. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4194) 
making appropriations for the Depart- 
ments of Veterans Affairs and Housing 
and Urban Development, and for sun- 
dry independent agencies, boards, com- 
missions, corporations, and offices for 
the fiscal year ending September 30, 
1999, and for other purposes, with Mr. 
COMBEST in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California (Mr. LEWIS) and the gen- 
tleman from Ohio (Mr. STOKES) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Chair- 
man, I want to at the outset mention 
to my colleagues that beyond the sub- 
stance of this bill, which is consider- 
able, during the day today I expect 
that we will have a good deal of discus- 
sion of the reality that there is another 
piece of substance that indeed deserves 
our recognition, for as many people 
know, and I would like the Members 
who are on their way over time here 
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today to know, that this is the last bill 
that I will have the privilege of work- 
ing with my colleague, the gentleman 
from Ohio (Mr. STOKES) on, on the 
floor. I think everybody knows of our 
friendship, and I think as this debate 
goes forward, people will be reminded 
of the incredible contribution that the 
gentleman has made, not just to this 
legislation, not just to our committee, 
but to the House as a whole. 

Before we perhaps discuss that in a 
little different environment than the 
one we have on the floor presently, I 
would like to spend a few moments 
with a brief overview of the fiscal year 
1999 VA-HUD bill. 

Due to the delayed budget process 
and upcoming election cycle, we find 
ourselves working under a very com- 
pressed schedule. This is evidenced by 
the fact that our Senate VA-HUD 
counterparts have already moved their 
bill through the full committee, and 
last evening they completed their de- 
bate on the bill. This morning they will 
begin simply the voting process. So 
they really are ahead of us in that 
cycle, a most unusual circumstance. 

The gentleman from Ohio (Mr. 
STOKES) and I are hopeful that we can 
have a conference report completed be- 
fore the August recess. That is a goal 
that may be a bit optimistic, but we 
both are committed to pushing the 
process forward and getting a bill that 
can be signed to the President’s desk. 

The bill before us today is within our 
allocation in both budget authority 
and outlays. Our proposal provides 
$70.894 billion, including $10.2 billion 
for Section 8 rental assistance. Hidden 
gimmicks in the President’s request, 
which includes items like receipts from 
the tobacco settlement, which of 
course is a fiction, those items make 
our total $70,894 billion in discre- 
tionary spending. They appear to be 
over the budget request. We are, in 
fact, if we take out those gimmicks, 
some $2 billion in real spending below 
the administration’s request. 

The VA-HUD subcommittee, by cut- 
ting over $25 billion over the last sev- 
eral years, has demonstrated that we 
can, in a bipartisan way, reduce the 
rate of growth of government without 
putting those who rely upon these pro- 
grams for assistance, including vet- 
erans and residents of public housing, 
for example, without putting those 
citizens in jeopardy. 

With regard to veterans’ programs, 
this bill provides $17.057 billion for vet- 
erans’ medical care, an increase of $29 
million over the administration’s re- 
quest. VA medical research is funded at 
$320 million, an increase of $20 million 
over the President’s request, and $48 
million over last year’s bill. 

Within HUD’s budget, we have funded 
the Section 8 rental assistance pro- 
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gram at $10.2 billion. The CDBG pro- 
gram and drug elimination grant pro- 
grams have been funded at the budget 
request of $4.725 billion, and $290 mil- 
lion respectively. 

We have also provided $100 million in 
vouchers designed to implement wel- 
fare reform. The section 202 elderly 
housing program has been funded at 
$645 million, $109 million over the 
President's request. 

Section 811 disabled housing program 
has been funded at $194 million, which 
is an increase of $20 million over the 
request. Accounts within HUD which 
have demonstrated positive results 
have been increased. Those that either 
are without measurable results, or 
which have not worked well at all, 
have been treated differently under 
this measure. 

With regard to the Environmental 
Protection Agency, we have slightly 
increased the Agency’s budget over the 
current fiscal year to $7.422 billion. 
This included level funding of $1.5 bil- 
lion for the Superfund, a program that 
has been described as being broken by 
the administrator. We have been wait- 
ing now for several years to receive 
that promised fix for the Superfund 
program. We have also funded the 
President’s request for Safe Drinking 
Water State Revolving Funds, SRF, at 
$775 million, a $50 million increase over 
fiscal year 1998, and a Clean Water SRF 
at $1.250 billion, an increase of $175 mil- 
lion over the President’s request. Fi- 
nally, we have fully funded the Presi- 
dent’s clean water action plan. 

Moving to the National Science 
Foundation, this bill has increased 
funding over last year’s level for re- 
search by $269 million, for major equip- 
ment, by $16 million and educational 
programs by $10 million. As a result of 
the Frelinghuysen-Neumann amend- 
ment, which was adopted in the full 
committee, the funding for important 
research programs has been increased 
by approximately 10 percent over the 
current fiscal year. 

With regard to the National Aero- 
nautics and Space Administration, 
NASA, we have provided $13.328 billion, 
a $138 million figure below the adminis- 
tration’s request. In part, this reduc- 
tion represents the fact that due to the 
space station assembly delays, we may 
be reducing planned space shuttle 
launches from eight to six in fiscal 
year 1999. NASA’s science and aero- 
nautics technical account is below the 
1998 level, but is $89 million above the 
President’s request. 

We plan to continue our positive 
working relationship with NASA’s Ad- 
ministrator, Dan Goldin, to ensure 
that our final bill reflects our mutual 
priorities involving science, research, 
manned space flight, as well as space 
station assembly. 
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Moving into AmeriCorps, we have de- 
cided that instead of entering into an 
extended floor fight involving the fund- 
ing for the Corporation of National and 
Community Service, the committee in- 
tends to first work very closely with 
our colleagues in the other body. This 
bill zeroes that program. It is pretty 
apparent, though, to the Members of 
the House that in the past when such 
discussions and actions have taken 
place, we finally come to a resolution 
in conference that reflected that broad 
will of both bodies, and I anticipate 
that that will be the case in this in- 
stance. 

Finally, I would like to express my 
deep reservations to the President of 
attaching H.R. 2, the public housing re- 
form bill, to this important funding 
bill in which HUD is just one impor- 
tant component of a much broader and 
difficult package. While I certainly un- 
derstand the reasons that we are once 
again being asked to carry this heavy 
load that essentially is an authorizing 
load, it is my fervent hope that author- 
izing committees of jurisdiction will 
work to find an acceptable compromise 
with all parties so that this measure 
does not unfairly; that is, the author- 
izing side does not unfairly bring down 
an appropriations bill that otherwise 
should be signed into law. I trust that 
the leadership will work with us to as- 
sure that the overall VA-HUD bill, 
which currently strikes a delicate bal- 
ance, will not ultimately be placed in 
jeopardy. 

In closing, my colleagues, in terms of 
this portion of any formal remarks I 
might have, outside of expressing the 
pleasure that I have had working with 
my colleague, the gentleman from Ohio 
(Mr. STOKES), and the reality that we 
think this bill, that is the appropria- 
tions bill, indeed does, once again, re- 
flect the best of nonpartisan effort in 
dealing with very complex programs. 
That product is the result of the hard 
work of the gentleman from Ohio (Mr. 
STOKES), first and foremost. 

I want to further acknowledge the 
hard work and dedication of Del Davis 
and David Reich, and Fredette West 
from the minority staff, as well as Paul 
Thomson, who is serving as my clerk 
today; Tim Peterson, Valerie Baldwin, 
and Dena Baron; from my own staff, 
David LesStrang, Alex Heslop and Jeff 
Schockey. 
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I want to take a moment to pay spe- 
cial tribute and attention to my com- 
mittee staff director, Frank Cushing, 
who, unfortunately, could not be with 
us today due to the death of Alan Tack 
Hammer, his wife Amy’s father. 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4194) 


FY 1998 FY 1999 Bill compared with soi <a 
Enacted Estimate Bill Enacted imate 


20,482,997,000 21,857,058,000 21,857,058,000 +1,374,061,000 | resesrsserecsnssssnserensnensneenenee 
1,366,000,000 1,175,000,000 1,175,000,000 -181,000,000 | ..... 


51,360,000 46,450,000 48,450,000 -4,910,000 
166,370,000 263,587,000 263,587,000 +97,217,000 
(Limitation on direct 10ans) ..scessovsseseennetsesseesearenseennes (300,000) (300,000) OD O0G U ait 
Administrative expenses .....cc:.e..i 180,437,000 159,121,000 159,121,000 -1,316,000 
1,000 1,000 ou if 
(9,000) (3,000) 
200,000 206,000 
44,000 55,000 
(2,278,000) (2,401,000) 
388,000 400,000 
515,000 515,000 
Total, Veterans Benefits Administration..csseecerecsssessseusssensesen 22,228,312,000 23,502,393,000 be 
Veterans Health Administration 
16,487 ,396,000 16,392,975,000 -181,579,000 
570,000,000 635,000,000 846,000,000 +276,000,000 +211,000,000 


(17,600,396,000) (17,585,975,000) (17,615,396,000) (+ 15,000,000) (+29,421,000) 
272,000,000 300,000,000 310,000,000 +38,000,000 + 10,000,000 


177,900,000 97,000,000 
175,000,000 141,000,000 


Grants for construction of State ‘extended | care s facilities a . 


Total, Departmental Administration............cvrsrrerssnersessnenveaners 1,344,231,000 1,259,368,000 1,388,369,000 +44,138,000 + 129,000,000 


Total, titie |, Paeriorn.of Velsas A PUAN A TEN 40,976,799,000 42,149,737,000 42,318,158,000 Huaja 
paee TE SASAR ; (61,000) (61,000) (81,000) | ..scsscsee vee 
(2,651,000) (2,774,000) (2,774,000) “Ce 123 000) 


(22,066,727 ,000) (23,342,095,000) (23,342,085,000) (+1,275,368,000) 


+1,258,354,325 


asesteesseess 


E EA 
er ,240,000,000}) 
= 
(+ 100,000,000) 


(7,025,8 10,000) (8,981,187,705) (10,240,542,030) (+3,214,732,030) (+1,259,354,325) 
csnssnansensasererscnanenses 289,000,000 | ...ossescseocesosseoosssosonsosso | esseneceesernseonensereesorserees -283,000,000 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4194) 


FY 1908 FY 1908 Bill compared with Bill com with 
Enacted Estimate 


2,550,000,000 + 450,000,000 
2,818,000,000 


indian housing loan guarantee fund program account... 
(Limitation on guaranteed loans) ........0-.eccseesnessseene 
Capital Grants/Capital Loans Preservation Account 


(73,800,000) (68,881,000) (68,881,000) (4,918,000) | o..ccssccrees 


10,000,000 | ressresecessssocsacrereereceseses | ovososossióóssssssasoossčosos een -10,000,000 | ncsscesressssesnererensrenerensensnns 


+21,000,000 


(1,281,000,000) 
29,000,000 
1,000,000 


45,000,000 | rccesrereresssnenseserensnenenne 


Total, Public and Indian Housing (Met) .........-rrersseer 24,611,187,705 25, 128,542,030 


Housing Programs 


Research and technology -.vccnsssossessee PA EE 36,500,000 50,000,000 47,500,000 + 11,000,000 -2,500,000 
Fair Housing and Equal OPERON. 
Fale WANO GODB aaia iS 30,000,000 52,000,000 40,000,000 + 10,000,000 -12,000,000 
85,000,000 80,000,000 + 80,000,000 -5,000,000 
471,843,000 456,843,000 + 10,843,000 
(618,000,000) (618,000,000) (26,443,000) 
(8,383,000) 
(1,000,000) 
(400,000) 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4194) 


Bill with 


(68,850,000) (61,910,000) 
16,551,000 16,551,000 
-16,551,000 -16,551,000 


+5,108,613,030 +1,737,914,325 


(24,815,263,705) (26,553, 178,030) (+2,076,423,030) (+1,737,914,325) 

= -5ER E E pE soi ykan 
(278, 100,000,000) {278,361,000,000) | (+20,700,000,000) (+1,261,000,000) 
(881,326,000) (881,326,000) GE NDTES OOO O AE EAV EA 
23,931,000 26,431,000 -488,000 +2,500,000 
7,000,000 6,500,000 +2,500,000 -500,000 


Corporation for National and Community Service 


631,000,000 632,090,000 656,505,000 + 25,505,000 +24,415,000 

35,000,000 40,200,800 40,000,000 +5,000,000 -200,800 

666,000,000 672,280,800 696,505,000 +30,505,000 +24,214,200 

1,801,000,000 1,990, 150,000 1,858,000,000 +55,000,000 -134,150,000 

28,501,000 31,154,000 31,154,000 42,053,000 | o.crcrecesecsonssaioncisaresssseesese 

11,641,000 12,237,300 12,237,000 +596,000 -300 

ae 40,142,000 43,381,300 43,391,000 +3,249,000 -300 

Buildings and facilitie®..........ssesssserssssenrsroroessersrrssenressreorerrse 109,420,000 52,948,000 60,948,000 -48,472,000 +8,000,000 


State and Tribal Assistance Grants.............sccucrsersesrssneenennencsesssenneees 2,468, 125,000 2,028,000,000 2,348,475,000 -119,650,000 +320,475,000 


r n n U EE 745,000,000 874,857,000 884,857,000 + 139,657,000 + 10,000,000 
STE TEER O 3,213,125,000 2,902,657,000 3,233,132,000 +20,007,000 +330,475,000 
Wong caphit hah ai ceca Sentai ances (901,000,000) | ranna Sri SESER ASE (MOY a N EAE ESE 
Total, EPA for FY 1998/1999. -367,536,400 
Advance appropriations, FY -40,700,000 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4194) 


FY 1968 FY 1990 Bill compared with Bill with 
Enacted Estimate Enacted ansis 


Office of Science and Technology Policy „.s.ssssssrsssssssssssrnoesorenrnresess 4,832,000 5,028,000 5,028,000 COLO) be ea 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4194) 


FY 1998 FY 1989 Bill compared with Bill with 
Enacted Estimate Bill Enacted ‘omy 


Department of Defense - Civil 
Selective Service System 
Total, title lil, Independent agencies, FY 98/99 ........csserseverssners 26,723,870,400 -1,221,681,400 
27,350, 166,400 ~1,847,957,400 
pt ph A EEEE A ERSE ade ne SEAT -5,651,450,000 


(101,149,000) 
(625,000,000) 
(176,000) 


93,688,871,105 
626,296,000 


94,315,167,105 


2,213,000,000 
5,651,450,000 


(Limitation on administrative expenses) . (116,574,000) (101,149,000) 
(Limitation on direct loans) ...........0+ - (1,021,451,000) 
(Limitation on guaranteed loans) (258,661 000,000) 
(581,312,000) UD BIOS) | oecsessosasisonsisoooierossnsoesseon 


89,992, 163,000 102,179,617,105 +4,378,382,030 -7,800,072,075 
32,100,000 -8,934,450,000 ~1,102, 100,000 +7,864,450,000 
90,024,263,000 93,245,167,105 +3,276,282,030 +55,377,925 
22,066,727,000 22,276,085,000 + 209,368,000 eessen: 
128,413,000 130,940,000 130,176,000 + 1,763,000 784,000 
67,829,123,000 70,838,132,105 70,894,274,030 +3,065,151,030 +56,141,925 


67,957,536,000 70,969,072,105 71,024,450,030 +3,086,914,030 


+55,377,925 
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Mr. LEWIS of California. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. STOKES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, before making my for- 
mal remarks, I want to take just a mo- 
ment to express to the gentleman from 
California (Mr. LEWIS), the chairman, 
the extreme pleasure and honor I deem 
it to have been able to work with him 
on the VA-HUD subcommittee for so 
many years. During that period of time 
he and I have been able to establish a 
very personal friendship, and I think it 
is important for all my colleagues to 
know and understand that the bill that 
we bring before the House today is one 
that he and I have crafted together, 
under circumstances where he has at 
all times been extremely fair to me. He 
has been cooperative in every respect, 
in terms of all of my concerns relative 
to this legislation, and serving with 
the gentleman has been one of the 
great honors of my career. I want him 
to know that, as we take this bill 
through the House, that all the cour- 
tesies, all the professional consider- 
ation that he has afforded me is deeply 
appreciated. 

Mr. Chairman, this is a bittersweet 
moment, bringing to the floor with my 
chairman the last VA-HUD spending 
measure that I will have the privilege 
to handle. In many ways, this 1999 bill 
resembles all the earlier bills of this 
subcommittee that I have worked on. 
It does much to provide for veterans, 
for housing, community development, 
for environmental protection and 
emergency management, and for 
science and education throughout the 
Nation. Unfortunately, it also falls 
short in satisfying many of the legiti- 
mate needs in some of these areas. 

There is much in this legislation that 
I am proud of and I support without 
hesitation. There are also provisions 
and funding levels that I hope will be 
changed as we move through the proc- 
ess. 

The gentleman from California has 
detailed the important aspects of the 
bill and I will not repeat them. I would 
like to take a moment or two, though, 
to address a few areas of the bill. 

In the housing area I am pleased to 
say that we have been able to provide 
badly needed increases in some pro- 
grams, including public housing capital 
funds, the Hope VI program for mod- 
ernization of distressed public housing, 
and homeless assistance grants. I am 
also glad to report that the bill pro- 
vides an increase for fair housing pro- 
grams, and I appreciate the efforts of 
both the gentleman from California 
(Mr. LEWIS), the chairman, and also our 
colleague, the gentleman from Michi- 
gan (Mr. KNOLLENBERG), in working out 
a mutually satisfactory arrangement 
in this area. 

Another positive development in the 
bill is the 17,000 new housing assistance 
vouchers that are provided to help fam- 
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ilies make the transition from welfare 
to work. However, I note the number 
provided is considerably less than the 
number requested by the administra- 
tion, which was 50,000 vouchers for wel- 
fare to work and another 34,000 vouch- 
ers to help provide permanent homes 
for the homeless. These are areas 
where the need is great, and I intend to 
offer an amendment to increase the 
number of new vouchers provided. 

The administration is very concerned 
that the committee's bill includes no 
funding for the corporation for na- 
tional and community service, the 
AmeriCorps program. I think everyone 
in the chamber knows that there will 
be no signed VA-HUD bill without ade- 
quate AmeriCorps funding. Apparently, 
a majority of the House believe some 
measure of victory can be claimed if 
the bill, as passed by the House, con- 
tains no funding for this initiative, 
even if the conference agreement does. 
At any rate, Iam sure that the bill pre- 
sented to the President will contain 
funding for AmeriCorps. 

Another provision that causes the ad- 
ministration much concern is that 
dealing with the Kyoto protocol. The 
administration has repeatedly stated 
that there will be no implementation 
of the Kyoto protocol unless and until 
the Senate ratifies a treaty. Thus, the 
provision is unnecessary and the ac- 
companying report language is so 
broad and vague as to be nearly mean- 
ingless. But the signal it might send to 
some, that even working for edu- 
cational and outreach purposes is not 
to be permitted, is, to me, just plain 
short-sighted. 

Funding for EPA’s Superfund pro- 
gram has been capped at last year’s 
level of $1.5 billion, $650 million below 
the request. In addition, brownfields 
funding has been reduced $15 million 
below the 1998 level, and the bill con- 
tains a provision limiting those funds 
to assessments only, no money for 
brownfields cleanups. 

Most of the Nation’s mayors strongly 
support the brownfields program and 
regard the lack of funds for cleanup as 
the number one impediment in real- 
izing the full potential of the program. 
At the appropriate time, I will offer an 
amendment, along with the gentle- 
woman from Colorado (Ms. DEGETTE), 
to strike the provision limiting the 
brownfields program. 

The bill, as reported from committee, 
contained a troubling provision for the 
Consumer Product Safety Commission 
that has the effect of delaying possible 
rulemaking regarding fire-retardant 
chemicals in upholstered furniture. 
The provision was a triumph of the spe- 
cial interests over the national good of 
saving lives and money currently lost 
through fires involving furniture that 
does not have fire-retardant aspects. 
The rule we adopted included a self- 
executing provision that modified the 
original language. While the new provi- 
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sions are a modest improvement, they 
still would have the effect desired by 
industry of delaying CPSC’s rule- 
making. 

The National Science Foundation 
fared pretty well in the committee's 
recommendations, receiving about two- 
thirds of the requested increase for re- 
search activities. Still, I wish we could 
have done more, and especially in the 
area of education and human resources. 
For NASA’s science programs, we were 
able to provide an increase above the 
budget, but the recommended amount 
is still nearly $150 million below the 
1998 level. And the problems with the 
International Space Station continue. I 
am afraid our recommended cut of $170 
million would have to be restored at 
some point. 

If the estimates of the independent 
Chabrow report on the station are cor- 
rect, chances are very good that even 
more funds than those requested in the 
budget will be required. I will do my 
best to ensure that the agency’s 
science programs are not the source 
from which we make up the inevitable 
shortfalls in the space station. 

In closing, let me say once again that 
it has been a true pleasure to work 
with the gentleman from California 
(Mr. LEWIS), the chairman, on this bill. 
We do not always agree completely on 
every measure, but we have been able 
to resolve our differences always in an 
amicable manner. 

I want to thank him and his staff for 
all the courtesies and consideration 
that they have extended to me. I par- 
ticularly want to say a word of thanks 
to Frank Cushing, the subcommittee’s 
staff director, and along with the 
chairman I want to extend my condo- 
lences to Frank and Amy over the 
passing of her father. 

I also want to express my apprecia- 
tion of Paul Thompson, Tim Peterson, 
Valerie Baldwin, Dena Baron, who is a 
detailee to our subcommittee, along 
with Jeff Shockey and Alex Heslop on 
the Chairman’s personal staff. And my 
special thanks also to two of the mem- 
bers of the minority staff who have 
been invaluable to me, Del Davis and 
David Reich, along with Fredette West 
of my own congressional staff. 

Mr. Chairman, I just want to say 
again that no matter what our dif- 
ferences are relative to this bill, I be- 
lieve that the chairman and I, in tak- 
ing this bill to conference, will be able 
to work out those differences and bring 
back to this House the kind of a bill 
that we can all support. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. JOE 
KNOLLENBERG), my colleague from the 
committee. 

Mr. KNOLLENBERG. Mr. Chairman, 
I thank the chairman for yielding me 
this time, and I rise today in strong 
support of this bill. 
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Mr. Chairman, I particularly want to 
thank the chairman of the sub- 
committee, the gentleman from Cali- 
fornia (Mr. LEWIS), and I also want to 
extend thanks to the ranking member, 
the gentleman from Ohio (Mr. LOUIS 
STOKES). As everybody knows, he is re- 
tiring this year. And while he has re- 
ceived a number of accolades, we con- 
tinue to add to those, and I want to ex- 
press mine again today. I want to join 
my colleagues in wishing him a fond 
farewell. He served the body well, he 
served his constituents well, and he 
will be missed. 

I would also like to thank, in par- 
ticular, the staff. Frank Cushing, who, 
as has been mentioned, could not be 
here today because of his loss. We ex- 
tend our thoughts and prayers to 
Frank and his family. I want to, in par- 
ticular, though, thank this staff, all of 
them, who have been remarkably and 
extraordinarily helpful in a whole lot 
of things, so they deserve a lot of cred- 
it for helping us craft this bill. 

This appropriation bill is unique in 
that it covers an array of diverse agen- 
cies, ranging from the VA to NASA to 
the EPA. And it is not easy to bring 
this wide range of interests together 
into a single bill. However, the chair- 
man, along with the ranking member, 
have done, I think, a great job by forg- 
ing a relationship that makes this all 
possible. 

H.R. 4194 is a good bill. However, 
there is one issue I would like to stress. 
We have reiterated in report language 
our intent and expectation that HUD 
will adhere to our guidance and award 
no funds for insurance-related pur- 
poses, even as part of awards to groups 
that may use their FHIP funds for a 
variety of enforcement activities. 
FHIP, as everyone must know, should 
know, is the Fair Housing Initiatives 
Program. 

I further want to emphasize that the 
report allocates a portion of FHIP ap- 
propriations to a nationwide audit of 
discrimination in housing rentals and 
sales in 20 communities. Because this 
proposed audit is part of the FHIP, and 
because its purpose is to investigate 
discrimination in housing rentals and 
sales, there should be no question that 
any of the funds allocated for it can be 
used to investigate practices of prop- 
erty insurers. However, because HUD 
has, in the past, interpreted the Fair 
Housing Act very liberally, I believe it 
is necessary to underscore this point. 

The committee report can only be 
understood to mean that absolutely no 
funds, no FHIP funds, including those 
for the nationwide audit and any 
awards for packages of activities by 
private groups, are to be spent on ac- 
tivities focused on practices of prop- 
erty insurers or their agents. 

Mr. STOKES. Mr. Chairman, I yield 5 
minutes to the gentleman from Wis- 
consin (Mr. OBEY), the distinguished 
ranking member of the full Committee 
on Appropriations. 
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Mr. OBEY. Mr. Chairman, I would 
like to say that as much as I would 
like to support this bill, I cannot, for a 
number of reasons. 

First of all, the Committee on Rules, 
in the action of this House yesterday, 
made in order a totally illegitimate 
amendment to this bill by adding the 
300-page housing bill and authorization 
bill. And I want to read my colleagues 
something that I just picked up on the 
press out of U.S. News today. 

It said that the legislation would 
raise the income levels of people eligi- 
ble for public housing. The bill would 
give greater priority to people making 
as much as $40,000 to be admitted to 
public housing, allowing them to gain 
housing before lower-income families. 
Since no new public housing is being 
built, and existing waiting lists are 
years long, these lower-income families 
will have no option whatsoever. A total 
of 3 million low-income people would 
be denied access to public and federally 
assisted housing, including 1.8 million 
seniors and children. 

It went on to quote Secretary 
Cuomo, HUD Secretary Cuomo, as say- 
ing it is inexcusable that we would 
take the few units of affordable hous- 
ing this Congress has allowed to re- 
main and remove it from the grasp of 
the most vulnerable Americans. This 
means no housing for America’s most 
vulnerable. 

I think that this Congress has no 
business attaching a proposal like that 
to this bill. 
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Secondly, I would point out that 
there are a number of funding level 
problems with this bill. The 
brownfields program is reduced 18 per- 
cent below the President’s request. 
There is very broad and vague language 
in the report language which relates to 
the Kyoto Protocol on climate change. 

I agree with those who say that we 
should not be taking actions to imple- 
ment any treaty before that treaty is 
ratified, and I would not vote for that 
treaty under existing circumstances 
because of what it does not require 
other countries, such as China, to do. It 
is simply not strong enough. 

But I, nonetheless, believe that the 
committee language is far too broad. It 
even presents educational information 
about the issue. And I think that that 
is clearly simply a favor to special in- 
terests and it is a long-term detriment 
to America’s public health and to the 
stability of the world’s economy and 
its climate. 

I would say that this also, in my 
view, underfunds what we ought to be 
doing with veterans’ health care. And 
in my judgment, the reason that we are 
underfunding veterans’ health care, 
underfunding housing, underfunding 
EPA, Superfund and a variety of other 
programs is because we have in this 
bill some $3% billion of veterans’ 
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health care costs which are related to 
the treatment of tobacco-related dis- 
eases. And it seems to me that the tax- 
payer should not be paying for the 
treatment of those diseases, the to- 
bacco companies should. 

Since the Committee on Rules deter- 
mined it was going to make in order an 
irrelevant authorization bill, I asked 
the Committee on Rules to make in 
order a relevant authorization amend- 
ment; and that amendment would have 
simply said that instead of the tax- 
payers being stuck with that $32 bil- 
lion worth of tobacco-related health 
treatment cost that the tobacco com- 
panies be assessed to pay for those 
costs. That would have enabled us to 
increase health care for veterans in 
this bill by $1.7 billion and to do some 
other things about some of these dras- 
tic shortfalls that will only get worse 
as the problems are compounded. 

The Committee on Rules did not 
choose to do that. That means, in my 
view. that this bill is essentially an in- 
adequate bill. And until it is, I have no 
intention whatsoever of voting for 
that. 

I do not make these statements to in 
any way criticize the gentleman from 
Ohio (Mr. STOKES) or the gentleman 
from California (Mr. LEWIS). They have 
done the best they can within the allo- 
cation given them. But the fact is that 
the allocation is stupid and the fact is 
that the Congress is stupid if it does 
not find a way to require tobacco com- 
panies to meet health care costs that 
the taxpayers should not be saddled 
with. And until we do that, we are not 
going to have the resources to meet the 
other needs facing this country. 

It is about time that big tobacco does 
not have the ear of this Congress. It is 
about time that big business loses the 
ear of this Congress. It is about time 
that the public interest once again pre- 
vails. 

And, in my view, with the priorities 
that have been set at a higher level 
than the subcommittee has the author- 
ity to do anything about, until those 
priorities are changed, we should not 
be supporting the outcome of those pri- 
orities. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from New Jersey (Mr. FRELING- 
HUYSEN). 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

I rise in support of the VA-HUD Ap- 
propriations Bill. And as a member of 
the committee, I would like to thank 
the chairman the gentleman from Cali- 
fornia (Mr. LEWIS) and the ranking 
member the gentleman from Ohio (Mr. 
STOKES) and their staffs for their hard 
work and guidance throughout this 
year on a whole host of issues, and 
most particularly the gentleman from 
California (Mr. LEWIS) for his extra ef- 
forts working with me to improve the 
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Superfund program, which is so impor- 
tant to New Jersey, and the special at- 
tention of the gentleman and our staff 
to issues affecting housing for people 
with disabilities. Were it not for their 
hard work and diligence, those two 
issues, to my mind, would not be ade- 
quately addressed. 

And I would be remiss, Mr. Chair- 
man, if I did not commend and recog- 
nize the years of service of the ranking 
member the gentleman from Ohio (Mr. 
STOKES). 

My colleague served with my father 
in Congress when he was in Congress 
and was one of the first people to wel- 
come me to this body. His presence in 
Congress, as well as his service on this 
committee, will be greatly missed. I 
have been able to count on his exper- 
tise any number of times. His institu- 
tional memory is amazing. And his re- 
tirement will, without doubt, affect the 
committee in countless ways. I thank 
the gentleman for his friendship and 
advice. 

Mr. Chairman, I would also like to 
briefly call to my colleagues’ attention 
page 11 of the committee’s report and 
thank both the ranking member and 
the chair for their agreeing to include 
this language. 

This language highlights the prob- 
lems with the Veterans Administra- 
tion’s new National Formulary for 
drugs and medical devices. This is a po- 
tentially explosive issue, and Members 
of Congress better have it on their 
radar screens. 

Simply put, the new VA policy is hin- 
dering proper medical treatment of 
veterans by drastically limiting physi- 
cians’ in the VA choice of medicine 
from a list, or a formulary, that they 
can prescribe to treat our veterans. 

As this new policy is gradually being 
put into effect, doctors, residents of 
our VA hospitals, and veterans organi- 
zations familiar with the system have 
relayed some disturbing results. The 
stories I have heard from our veterans 
strike right at the quality of life and 
care issues, including one veteran who 
was forced to switch his Parkinson’s 
medication and, as a result, is having a 
recurrence of his Parkinson’s symp- 
toms. 

By putting overly restrictive limita- 
tions on which type of a medicine a VA 
doctor can choose, we are severely re- 
stricting access to the newest and most 
effective medications available. Unfor- 
tunately, bureaucrats at the VA are as- 
suming that “one size fits all” when it 
comes to medicine. Well, one medicine 
does not fit all. 

I urge all of my colleagues to review 
this language and listen to what our 
veterans and the National Alliance for 
the Mentally Ill are saying about this 
issue. This is a critical issue. I support 
this bill. This particular issue is one 
that we should be concentrating on. 

Mr. STOKES. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
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tleman from Virginia (Mr. MOLLOHAN) 
the very hard working and highly re- 
spected member of the subcommittee. 

Mr. MOLLOHAN. Mr. Chairman, I ap- 
preciate the time that the ranking 
member has given me to make a few 
comments on this bill, and I rise to 
generally express my satisfaction for 
the bill in the main. 

First let me compliment our chair- 
man the gentleman from California 
(Mr. LEWIS) and the gentleman from 
Ohio (Mr. STOKES) for the quality of 
their contribution to this bill. Year in 
and year out, through the process of 
marking up this bill putting it to- 
gether, these two gentlemen, real gen- 
tleman, work extremely hard applying 
their very formidable talents to com- 
ing forth with an extraordinary piece 
of legislation under the circumstances 
that they find themselves and under 
the allocations that they are given. 

This is I will note, and I will have 
more to say on it later, the last bill of 
the gentleman from Ohio (Mr. STOKES) 
the last time he will be bringing this 
bill before the full House. And we are 
terribly appreciative of his wonderful 
service over many, many years. 

Every year, the Subcommittee on 
VA, HUD and Independent Agencies 
works to strike the right balance in 
funding what is really an eclectic mis- 
sion of vital services and programs to 
our people. I hope that every Member 
of this House appreciates not only the 
difficulty of that task but also the 
sense of fairness that the gentleman 
from California (Mr. LEWIS) and the 
gentleman from Ohio (Mr. STOKES) 
bring to it. Their conscientious ap- 
proach is certainly evident in the bill 
that is before us now. 

And in review of it, I am especially 
pleased with the increased funding for 
Veterans Affairs regarding medical and 
prosthetic research that we are com- 
mitting major resources to HUD, fund- 
ing the important Community Develop- 
ment Block Grant and Public Housing 
Operating grants, that we are increas- 
ing money to the EPA for science and 
technology research, including re- 
search on particulate matter, and that 
we are giving greater resources for 
water assistance grants, which are so 
critical to the health of our local com- 
munities. 

Of course, no appropriation bill can 
be all things to all people. Everyone 
here accepts that fact. But today we 
have been asked to accept something 
more, and it is very unfortunate that 
extraneous legislation has been made 
in order by the rule. Our appropria- 
tions bill is not the place for it, and 
that is why I join so many of my col- 
leagues in opposing the rule. 

But this appropriations bill is a good 
bill, and I look forward to working 
with the chairman and ranking mem- 
ber in making it better by increasing 
funding to underfunded programs as we 
move the bill through the process. 
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Mr. LEWIS of California. Mr. Chair- 
man, it is my pleasure to yield 2% min- 
utes to the gentlewoman from New Jer- 
sey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
certainly thank the chairman for yield- 
ing. 

Mr. Chairman, I want to commend 
the committee for the work that they 
have done on this well-rounded bill. I 
have a few problems with the environ- 
mental riders, but let us put that aside 
for now and speak about the positives 
in this bill. 

First let me indicate that I want to 
support and identify myself with the 
comments of my colleague the gen- 
tleman from New Jersey (Mr. FRELING- 
HUYSEN) particularly on the issue he 
outlined with respect to the Veterans 
Administration. 

I certainly say we must accept the 
fact that this bill contains language 
concerning a time credit of $20 million 
to the Veterans’ Integrated Service 
network. And that is what is needed, 
particularly in New Jersey and for the 
northeast. 

There are certifiable needs through- 
out New Jersey, from East Orange and 
the Lyon’s facility and throughout 
other veterans hospitals in the region. 
And I certainly call upon the Secretary 
of the VA to act immediately on the 
committee’s direction after this bill is 
signed into law. 

But let me give a little more time to 
the subject of the FHA single-family 
mortgage issue. I want to rise in strong 
support of this subject. It is strongly 
needed. The increase in the FHA loan 
limit is an issue that we have long sup- 
ported on the Committee on Banking 
and Financial Services. 

The gentleman from Florida (Mr. 
McCoLLuM) and I have worked together 
to urge attention of the committee to 
this issue. And certainly, there is noth- 
ing that is more representative of the 
American dream than the 64-year his- 
tory of the FHA single-family insur- 
ance program. 

And particularly, as a representative 
from New Jersey, I want to point out 
that in states like New Jersey, but not 
exclusively New Jersey, where loan 
prices are traditionally higher than in 
other parts of the country, the increase 
is fundamental if the FHA loan pro- 
gram is to be a viable one. We need this 
increase urgently, it is overdue. And I 
thank the committee for their intel- 
ligent and far-reaching, far-searching 
work on this issue. 

| want to commend the Committee for its 
work on what | consider to be a well-rounded 
bill. While | do have reservations on several of 
the so-called “environmental riders” included 
in this legislation, | want to rise in strong sup- 
port of the provisions to increase the FHA sin- 
gle-family mortgage insurance limit. In addition 
to it being good public policy, the revenues 
raised by this measure are being put toward 
necessary programs—$10 million in needed 
medical research for disabled veterans, and 
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$70 million to the National Science Foundation 
which will be used by colleges and univer- 
sities, like Rutgers and Princeton in my own 
state of New Jersey, to help educate our next 
generation of scientists. 

The increase in the FHA loan limit is an 
issue that | have long supported. For a state 
like New Jersey this increase is key. | worked 
with Congressman McCoLLum to gather signa- 
tures on a letter to Chairman Lewis and Rank- 
ing Minority Member Louis STOKES urging that 
this provision be included in the VA/HUD bill. 

Throughout its 64-year history, the FHA sin- 
gle family insurance has enabled millions of 
American families to achieve the dream of 
home ownership—The American Dream—at 
no cost to taxpayers. It has provided countless 
home ownership opportunities to millions of 
deserving families who were denied or de- 
prived of owning a home through the conven- 
tional market. The FHA program has also gen- 
erated significant revenue benefiting the U.S. 
Treasury and helped stimulate our nation’s 
economy through housing and neighborhood 
development. 

Yet, FHA’s effectiveness is limited because 
its loan limits have not been allowed to keep 
pace with market development and changes. 
Many families have been denied home owner- 
ship opportunities because the arbitrary con- 
straints on the maximum mortgage amount 
prevent FHA from reaching many moderate-in- 
come families. In States like New Jersey 
where home prices are traditionally higher 
than in other parts of the country, the increase 
is fundamental if the FHA loan program is to 
be viable. 

Under the measure included in the com- 
mittee-reported bill, the general limit on FHA 
loans would be increased from $86,317 to 
$109,032 (i.e. from 38% to 48% of the Fannie 
Mae and Freddie Mac “conforming” loan limit), 
while the limit on FHA loans in high-cost areas 
would be increased from $170,362 to 
$197,620 (i.e. from 75% to 87% of conforming 
loan limit). The Administration had requested 
that FHA loan limits be raised to a nationwide 
ceiling of $227,150. The provisions included in 
this bill represent a fair common sense com- 
promise that will provide a measure of fairness 
to American consumers residing in under 
served markets, and generate $80 million in 
additional revenues. 

Home ownership is the cornerstone of the 
American Dream. This FHA loan-limit increase 
proposal included in the bill helps to further 
that dream for many hard-working Americans 
who reside in those markets that are currently 
under served. 

Mr. Chairman, | rise today to speak on an 
issue that is vital to the veterans of New Jer- 
sey and the Northeast. 

This bill contains language that urges the 
Veterans Administration to provide for a one 
time credit of $20 million to the Veterans Inte- 
grated Service Network (VISN) Three, which 
serves veterans of New Jersey and the North- 
east. This language is right and fair. 

The General Accounting Office (GAO) re- 
vealed that the Network 3 Director, James 
Farsetta, returned $20 million for the Fiscal 
Year 1997 budget to the Veterans Administra- 
tion national offices in Washington. According 
to the GAO, the Network 3 Director found “no 
prudent use” for these funds. Frankly, with all 
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the funding cutbacks already negatively im- 
pacting the justifiable health care needs of the 
veterans of Network 3, | strongly believe that 
there are many prudent ways this money 
could be spent. 

At the same time this money was returned 
to Washington, my office had numerous certifi- 
able complaints from the East Orange and 
Lyons facilities. Most recently, a patient at 
Lyons Veterans Affairs Medical Center, which 
mainly serves psychiatric patients, was found 
dead after wandering off site unsupervised. He 
was missing for three days and found only 
150 feet from the Hospital's administration 
building. It is interesting to note that due to 
funding restraints, New Jersey's VA hospitals 
have eliminated over 240 jobs. It is obvious to 
me that the $20 million could have been spent 
in many prudent ways. 

The implementation of the VA’s new funding 
formula known as Veterans Equitable Re- 
source Allocation (VERA) has negatively im- 
pacted funding of veterans’ health care in New 
Jersey and the northeastern United States. 
New Jersey and the Northeast will lose mil- 
lions of dollars over the next three years. 

To save money, the VA has cut back on nu- 
merous services for veterans and instituted 
various managed care procedures that have 
the impact of destroying the quality of care the 
veterans receive. For instance, the VA has re- 
duced the amount of treatment offered to 
those who suffer from Post Traumatic Stress 
Disorder (PTSD) and reduced the number of 
medical personnel at various health centers. 

As a result of these cutbacks on top of the 
$20 million giveaway, there has been an ero- 
sion of confidence between veterans and the 
VA. This erosion threatens to destroy the sol- 
emn commitment that this Nation made to its 
veterans when they were called to duty. 

| call on the Secretary of the VA to act im- 
mediately on the Committee’s direction after 
this bill is signed into law. 

The CHAIRMAN. The gentleman 
from California (Mr. LEWIS) has 11% 
minutes remaining, and the gentleman 
from Ohio (Mr. STOKES) has 13% min- 
utes remaining. 

Mr. STOKES. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Florida (Mrs. MEEK) 
another very distinguished member of 
our subcommittee and an extremely 
hard-working lady. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I want to thank my colleague and 
admired member and leader the gen- 
tleman from Ohio (Mr. STOKES) and I 
want to thank my chairman, who has 
been both fair and efficient in this bill. 
And I am urging being the Congress to 
pass this VA-HUD bill. 

It was the gentleman from Wisconsin 
(Mr. OBEY) who said that Congress is to 
define problems and differences and to 
devise solutions to these problems. I 
think that is the way the Sub- 
committee on VA, HUD and Inde- 
pendent Agencies worked to do this. 
They were not able in many instances 
to solve all the problems, but they did 
try to find solutions to many of them. 
And I want to commend our committee 
for that. 


July 17, 1998 


There are some things in the bill that 
I would like to go have seen to have ap- 
propriated more money to do the good 
things that we started some time ago, 
and one of them was the Corporation 
for National and Community Services. 
Another one is housing. And I think 
the committee addressed housing in a 
good way. But of course, the more 
housing vouchers we can receive in 
poor communities, the better it will be. 

So I appreciate the committee ad- 
dressing the housing voucher situation 
and raising that level. And I repeat, I 
would have liked to have seen more. 

I would also like to see our com- 
mittee continue in its direction to im- 
prove the environment, not to cut back 
with drastic reduction, but to continue 
to provide those assistance that we so 
desperately need. 
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One of my other major concerns to 
the committee is that the Economic 
Development Initiative, which has 
helped so many of us in cities where we 
have so many poor people being helped 
by government, providing jobs, doing 
the kinds of things that good job cre- 
ation can do, I want to commend the 
committee for looking at that, but we 
did not go far enough in providing 
enough money for the economic devel- 
opment initiative to take care of the 
cities. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
HOBSON), a member of the committee, 
for a colloquy. 

Mr. HOBSON. Mr. Chairman, I would 
like to ask the chairman of the sub- 
committee, my good friend, the gen- 
tleman from California (Mr. LEWIS) to 
enter into a colloquy to clarify report 
language in this bill pertaining to a 
rulemaking being considered by the 
EPA. 

As my colleague knows, report lan- 
guage in this bill addresses the secu- 
rity risks associated with making risk 
management plan data available on the 
Internet under an EPA rulemaking ac- 
cording to section 112(r) of the Clean 
Air Act. Members of our committee 
have heard from many members of 
their community who expressed con- 
cern that making this information 
available to the public via the Internet 
could have grave consequences. This 
type of data, which is already available 
to relevant businesses and public safe- 
ty and law enforcement officers, could 
result in mass destruction in the hands 
of those intent on doing harm. These 
security concerns have been echoed by 
law enforcement and national intel- 
ligence representatives in discussions 
with the EPA. However, the EPA has 
been unable to adequately address the 
national security concerns that have 
been raised. 

Mr. Chairman, it is my under- 
standing that discussions between rep- 
resentative law enforcement, the intel- 
ligence community and the EPA are 
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ongoing and that a resolution of this 
issue will occur by the end of this year. 

Would the gentleman agree that this 
is an accurate statement? 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOBSON. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Yes, the 
EPA has been working closely with 
FBI and other law enforcement and se- 
curity experts to develop a system lim- 
iting inappropriate access to such in- 
formation. That system is expected to 
be completed by the end of 1998 as the 
committee expects to be updated on a 
monthly basis on the progress and de- 
velopment of security protocol. 

Mr. HOBSON. Mr. Chairman, when 
will the agency actually implement the 
protocol? 

Mr. LEWIS of California. The agency 
must include a formal protocol pro- 
posal as part of their fiscal year 1999 
operations plan before implementing 
any security protocol. 

Mr. HOBSON. I thank the gentleman 
from California for his clarification. I 
think we both agree that this issue is 
one of vital importance to our commu- 
nities and law enforcement officials, 
and I appreciate the gentleman’s as- 
sistance in this matter. 

Mr. Chairman, before I conclude, I 
would just like to take this moment to 
thank a member of my staff who has 
worked on this. She has been with me 
for 7 years. Jennifer Cutcher is leaving 
to get married and move to Florida, 
and we are sorry to lose her in our of- 
fice. : 

Mr. LEWIS of California. Mr. Chair- 
man, I yield whatever time she might 
consume, within limits, to the gentle- 
woman from New York (Mrs. MCCAR- 
THY). 

Mrs. MCCARTHY of New York. Mr. 
Chairman, I thank the gentleman for 
yielding this time to me. 

Mr. Chairman, I would like to call at- 
tention to an item that is contained in 
the other body’s VA-HUD appropria- 
tions bill. It is my understanding that 
the other body has allowed $7 million 
for the water systems improvement 
project in the village of Hempstead, 
New York. I say to the gentleman from 
California (Mr. LEWIS) this program is 
very important to a large number of 
my constituents. I would be interested 
in knowing if the gentleman will give 
consideration in conference to accept- 
ing this project? 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. MCCARTHY of New York. I 
yield to the gentleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I say to the gentlewoman from 
New York (Mrs. MCCARTHY), as we have 
discussed personally and in many a 
way she has attempted to bring this 
item to my attention, it indeed is our 
intention to address this question in 
the conference. We are going to do ev- 
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erything we can to not only recognize 
the importance but to assist the gen- 
tlewoman and her district as well. 

Mrs. MCCARTHY of New York. Mr. 
Chairman, I thank the gentleman from 
California (Mr. LEWIS). 

Mr. STOKES. Mr. Chairman, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I want 
to, at the onset, recognize the service 
of our distinguished colleague from 
Ohio (Mr. STOKES) who has so ably led 
this subcommittee as initially chair- 
man, first as a Member, of course, and 
finally now as ranking member. I think 
that his steady hand and intellect, 
keen intellect, and efforts have really 
done a remarkable job in terms of try- 
ing to deal with some of the neediest in 
our Nation. I am most familiar, of 
course, with his work on housing and 
our mutual interest in homelessness 
and other issues. 

But, Mr. Chairman, just speaking to 
the merits of this briefly, I wanted to 
express my concerns about some of the 
fundamental problems with the bill 
that we have before us. Regrettably, we 
have serious problems, but it seems as 
though, notwithstanding positive rev- 
enue projections that continue to buoy 
our economy, that none of the benefit 
of that positive economy are trans- 
lating into some of the essential pro- 
grams that we should have, and this 
bill even falls short of the budget 
agreement that was written just last 
year with regards to some of the agree- 
ments on environmental expenditures. 

I am very concerned about the at- 
tacks on the environment and the rid- 
ers in this bill. I am concerned about 
the political game that is going on 
with regards to providing zero funding 
for AmeriCorps. I am concerned about 
the continued expenditure of billions of 
dollars on the space station, notwith- 
standing the fact that commitments 
year after year are not met. I am con- 
cerned about the fact that it is written 
in such a way as to cause these prob- 
lems. And the fact is, if this were not 
enough, now we are going to pile onto 
this bill unrelated riders on bills such 
as the abolishment of some of the pub- 
lic housing responsibilities that the na- 
tional government has committed to 
for the past fifty years. 

Therefore, | rise to express my concerns 
and point out some fundamental problems in 
the VA-HUD Appropriations bill for FY 1999. 
Once again, the Republican led Appropriations 
Committee has provided an uneven product 
within sufficient resources to meet the needs 
identified by the Administration, the Congress 
and the American people. This bill has several 
serious flaws: it underfunds veterans medical 
care; attacks our natural resources and envi- 
ronment; abandons the Administration's 
AmeriCorps program and includes continued 
funding for a budget busting international 
space station that will cost American tax- 
payers more than $100 billion in the final form. 
In its current state as written, this bill has en- 
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sured a collision course with the Senate, 
House Democrats and the President, but the 
intended amendment and design crafted by 
the rule will further warp the measure beyond 
reason, taking on more controversy and a fur- 
ther blow to this measure’s unbalance. 

The VA-HUD bill appropriates a total of 
$42.3 billion for VA programs and benefits. 
Unfortunately, this bill underfunds veterans 
medical care. The report language states that 
the Committee has provided an increase for 
medical care to maintain the 1998 level. While 
technically true at the amount level, this is ac- 
complished only by reducing funding for VA 
construction activities and projects by 20% 
less than current funding levels. Discounting 
this artifice, the total amount provided for vet- 
erans medical care is $276 million less than 
the 1998 level. According to the Independent 
Budget issued by major veteran service orga- 
nizations, the Committee’s recommendation is 
$525 million below the 1999 current service 
level, and nearly $1.8 billion below their rec- 
ommended 1999 funding amount. 

The funding levels for the housing and com- 
munity development programs in the VA-HUD 
bill are satisfactory compared to 1998. The bill 
allocates $26.5 billion for HUD programs, an 
increase from FY 1998. The measure in- 
creases funding for the McKinney Homeless 
Assistance Act programs and with the inclu- 
sion of $100 million in new funds for incre- 
mental vouchers. Frankly, given the tremen- 
dous need for housing assistance that exists 
across this country, we could have used the 
entire Administration’s request in incremental, 
or new, section 8 assistance. Given the fact 
the we have not received incremental funding 
for many years, however, this is a positive first 
step in recognizing the severity of the need. 
This urgent need would argue for the elimi- 
nation of the provision in this measure which 
requires a three-month delay in re-issuance of 
section 8 housing vouchers and certificates. 
There is no public policy reason and only 
budget cost scoring behind this 3 month delay 
provision. It hopefully will be dropped before it 
becomes law and we will provide dollars with- 
out shift. 

| am also very supportive of the changes to 
the FHA loan limit, an authorization matter 
with little to do with the appropriation, no 
doubt bouyed by the positive CBO scoring. In- 
creases in the floor and the ceiling of the FHA 
loan limit will make a more viable FHA pro- 
gram because it will achieve market rel- 
evance. The increase in the ceiling to 87% of 
the conforming loan limit will help middle in- 
come home buyers in the high cost areas pur- 
chase homes. The 48% of the conforming 
loan limit for the FHA floor is approximately 
what the level was in an amendment | offered 
in the 1994 Housing Reauthorization bill. It's 
been too long a wait for action on FHA mod- 
ernization. These changes are critically impor- 
tant to many, many areas of the country be- 
cause the current floor, which serves as the 
minimum has not been high enough to cover 
the real costs of building a new home in most 
regions of the nation for a long time. The bill 
also makes a positive change that should help 
deal with disparities in limits in geographically 
contiguous areas. 

| strongly oppose the amendment that will 
be offered by Mr. Lazio to this bill later today. 
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His amendment would attach a reworked pub- 
lic housing measure, H.R. 2, to the appropria- 
tions bill. This remains a faulty policy and is 
potentially quite harmful to most communities. 
Attachment to the appropriations bill is short- 
sighted simply and an end run of a controver- 
sial bill around the process which could poten- 
tially stall the important HUD appropriations 
bill for FY99. This fundamental change being 
superimposed upon this bill should be consid- 
ered upon its merits rather than placed upon 
a must enact funding measure. 

In offering this amendment, and indeed pro- 
tecting it under the rule from points of order, 
this House majority will be disrupting ongoing, 
bi-partisan negotiations to resolve major dif- 
ferences between H.R. 2 and its Senate coun- 
terpart, S. 462 attempting to gloss over legiti- 
mate policy differences on income targeting, 
“home rule” deregulations, minimum rents and 
other issues. While that process has not been 
in an actual House/Senate Conference, as it 
well should be, at least there have been ongo- 
ing discussions. This appropriations slam dunk 
will completely undermine that process. | urge 
opposition to the Lazio amendment, which will 
undercut the role of the authorizing committee 
and which could effectively jeopardize, for no 
legitimate reason, the progress being made by 
the positive HUD funding in this bill. | would 
suggest that the inclusion of the public hous- 
ing controversy into the VA-HUD bill could be 
the last straw on the camel's back for many 
members trying to decide whether to support 
this appropriations bill. 

| also want to note that | have filed several 
amendments to the HUD-VA bill. Two amend- 
ments would provide an additional $30 million 
to the highly successful, yet consistently under 
funded Federal Emergency Management 
Agency's (FEMA) Emergency Food and Shel- 
ter program. | don’t intend to offer both but in- 
tend to discuss one. The charities that work in 
partnership with the FEMA program continue 
to be overloaded. Demand for food and shel- 
ter is rising and the funding level of EFS has, 
to say the least, not kept pace with the need. 

The other amendment that | have filed 
would set in law a requirement that owners 
who intend to prepay their mortgage on low- 
income multifamily housing properties would 
have to provide one year notice to the local ju- 
risdictions and to the tenants of those build- 
ings, whose lives are being totally disrupted by 
such action. It is a reasonable amendment 
and one | hope this body will see fit to accept. 

| note that the Community Development Fi- 
nancial Institutions (CDFI) fund has been allo- 
cated $80 million. | am working with my Chair- 
woman, Mrs. ROUKEMA, in the Banking Com- 
mittee in the Financial Institutions Sub- 
committee on reauthorizing this program. We 
are making improvements, as the CDFI man- 
agement has, in response to some of the con- 
cerns brought out over the last year or so. | 
think we will have a stronger, more viable 
CDFI as a result of those actions and that this 
program which can have such a positive im- 
pact in communities, indeed justifies a solid 
appropriation. 

Disappointingly, this bill lacks adequate 
funding for much needed environmental clean- 
up and natural resources conservation. Spe- 
cifically, $1.5 billion is included for the Envi- 
ronmental Protection Agency's (EPA) Super- 
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fund program. This amount is $650 million 
below the budget request and the level agreed 
to in last years balanced budget agreement. 
As a result, numerous contaminated toxic 
waste sites throughout the country, including 
specific sites in my district in Minnesota, will 
remain hazardous to people’s health. In addi- 
tion, the popular and successful Brownfields 
program is reduced 18 percent below the Ad- 
ministration’s request. For the second straight 
year, the Committee has limited the 
Brownfields program to assessments; no fund- 
ing is available for toxic waste site cleanup. 
According to a report issued by the U.S. Con- 
ference of Mayors earlier this year: “Cities 
participating in the study identified several 
major obstacles to the redevelopment of 
Brownfields. Cities ranked the lack of cleanup 
funds as the number one impediment.” This is 
certainly not the time to turn our backs on 
cleaning up toxic waste in our local commu- 
nities who desperately need Federal assist- 
ance. 

The Committee funded the Administration's 
Climate Change Technology Initiative at $99 
million. This amount is less than one-half of 
the $205 million requested. Furthermore, the 
Leadership included vague language that lim- 
its the use of funds regarding activities related 
to the Kyoto Protocol on climate change. Spe- 
cifically, this bill attempts to prohibit the use of 
funds in the act to “develop, propose, or issue 
rules, regulations, decrees, or orders for the 
purpose of implementing, or in contemplation 
of implementation, of the Kyoto Protocol. 
Under existing statutory authorities, the EPA 
has ongoing activities to develop and issue 
regulations that would be affected by the 
Kyoto provisions. Proponents of the provisions 
argue that this language prohibits the imple- 
mentation of the Kyoto Protocol until ratifica- 
tion of a treaty by the Senate. However, | dis- 
agree. These provisions could well restrict the 
United States from playing a leadership role in 
the reduction of greenhouse gas emissions as 
they at least undercut the EPA moral leader- 
ship. Furthermore, the Committee report also 
balks at EPA's efforts to promote educational 
outreach and further research on the policies 
underlying the Kyoto Protocol until or unless 
the Protocol is ratified by the Senate. This 
clearly illustrates that the congressional lead- 
ership is indifferent to our environmental stew- 
ardship responsibilities in this Nation. 

As reported, the bill contains no funding for 
the Corporation for National and Community 
Service, or AmeriCorps. This lack of language 
will terminate the programs. This continued ef- 
fort by the House Republican Majority to elimi- 
nate the Administration’s national service pro- 
gram will ensure confrontation with the Sen- 
ate, who supports the program firmly, and the 
Administration. The Administration had made 
its support of AmeriCorps abundantly clear. 
Despite this, the Republican leaders once 
again have elected to support a charade of 
cutting or eliminating AmeriCorps funds in the 
House knowing the conference agreement 
with the Senate will restore them. 

Furthermore, this bill appropriates $2.1 bil- 
lion for continued development of the inter- 
national space station. According to some of 
the most qualified scientists in America, the 
international space station has little or no sci- 
entific value and the American people will gain 
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almost nothing except for the experience of 
wasting billions on building a space station in 
orbit. Congress should not invest another 
penny in this immensely overbudget and over- 
due program. This is money that can be used 
to strengthen our National Parks, reinvest in 
our children’s education, provide adequate 
health care to our Nation’s veterans and re- 
store pre-1995 rescission level funding for the 
Federal Emergency Management Agency's 
(FEMA) Emergency Food and Shelter Pro- 
gram. 

Overall, this legislation meets some of the 
needs of our Nation’s veterans and makes a 
good first step in the right direction for low-in- 
come housing programs. However, | agree 
with the Administration that this legislation is 
highly flawed in its attacks upon environmental 
cleanup, elimination of the successful 
AmeriCorps program and a budget busting 
international space station. | urge all Members 
to vote no on this measure. 

Mr. LEWIS of California. Mr. Chair- 
man, I have no additional requests for 
time, so I reserve the balance of my 
time. 

Mr. STOKES. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Chairman, I 
want to commend both the gentleman 
from California (Mr. LEWIS) and the 
gentleman from Ohio (Mr. STOKES) for 
putting together a very reasonable 
piece of legislation. However, I have 
one concern which I want to bring to 
the floor. 

The $16 billion upholstery manufac- 
ture industry will receive an early 
Christmas present this year, Mr. Chair- 
man. The industry is laughing its way 
to the bank. Thousands of Americans 
might die in house fires. They will be 
burnt to death because the industry 
spent thousands of dollars lobbying 
against a national upholstery flamma- 
bility standard. This absolves the in- 
dustry from responsibility and pre- 
venting their products from literally 
going up in smoke. 

Thirty-seven hundred people a year 
are killed by house fires. One thousand 
of them are children, twice as likely to 
die in a fire than adults. An additional 
1,700 youngsters are injured due to resi- 
dential fires. This bill blocks the 
progress that the Consumer Product 
Safety Commission has made in the de- 
velopment of an upholstered furniture 
flammability standard. This provision 
not only delays the project but is to- 
tally redundant, provides no further 
benefit to the American public. 

Upholstered furniture fires are the 
number one fire hazard in this country, 
yet we are still waiting for flamma- 
bility standards, and while we wait 
over 25,000 men, women and children 
have died as a result of burning fur- 
niture. The Consumer Product Safety 
Commission calculates that an uphol- 
stery flammability standards will have 
an annual net savings of $300 million. 
This $300 million will go directly to 
American taxpayers because their local 
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fire departments will not be called to 
extinguish as many residential fires. 

Prevention of fires is not just a note- 
worthy goal. Flammability standards 
are attainable, they are cost effective, 
and they make sense. We already re- 
quire institutions such as hospitals and 
prisons to purchase flame-retardant 
furniture. Are we saying that we are 
more interested in protecting prisoners 
from upholstery fires than our chil- 
dren? 

Mr. STOKES. Mr. Chairman I yield 2 
minutes to the gentleman from New 
Jersey (Mr. PALLONE). 

Mr. PALLONE. Mr. Chairman, I 
thank our ranking member for all the 
work he has done over sO many years 
on important issues, particularly on 
his pro-environmental stance. 

Mr. Chairman, I rise today because of 
my concerns over the anti-environ- 
mental riders in this bill. As in years 
past, the Republican majority has once 
again inserted a number of anti-envi- 
ronmental riders into the bill and its 
accompanying report. As I am sure we 
all remember, similar efforts in years 
past came to no good, eventually re- 
sulting in a government shutdown in 
1995. Many of these provisions are a 
waste of taxpayer dollars, calling for 
duplicative studies and other wasteful 
delay tactics that will block the imple- 
mentation of important environmental 
protection measures, measures that 
the EPA has determined are in the best 
interests of protecting human health 
and the environment. 

Just as an example, one provision 
prohibits the EPA from taking any ac- 
tion to remove contaminated sedi- 
ments from rivers, lakes and streams 
until a new National Academy of 
Science study has been completed and 
distributed and analyzed by all parties 
including Congress or, in other words, 
indefinitely. The need for this new 
study is questionable since the NAS 
just released a report last year enti- 
tled: Contaminated Sediments in Ports 
and Waterways Clean-up Strategies 
and Technologies. 

But the need to remove these con- 
taminated sediments from America’s 
waterways is not in question. Nowhere 
more than in New Jersey are people 
sensitive to the issue of contaminated 
sediments. In New Jersey we have wit- 
nessed firsthand the impact that con- 
taminated sediments can have on our 
commercial and recreational fishing 
industries. 

This remedial dredging rider, I 
should say this dredging rider, is just 
one example of the numerous special 
interest riders in this bill. Others in- 
clude restrictions on brownfields fund- 
ing, limitations on the number of toxi- 
cological profiles that the Agency for 
Toxic Substances and Disease Registry 
can perform, delaying reductions of 
hazardous mercury emissions from 
utilities, lowering the bar for clean-ups 
of NRC-licensed facilities, and the list 
goes on. 
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Mr. Chairman, my colleague, the gen- 
tleman from California (Mr. WAXMAN) 
will be offering an amendment to 
eliminate the anti-environmental rid- 
ers later today, and I would urge my 
colleagues on a bipartisan basis to sup- 
port the Waxman amendment. 

Mr. STOKES. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me, and I rise to support the 
appropriations made in this bill for 
NASA. 

This year marks the 40th anniversary 
of NASA. These 40 years have been 
filled with remarkable achievements 
such as placing the first man on the 
moon. Let me list for my colleagues 
only just a few of the spin-offs that 
have been spawned by this program: 

The engine powering the Boeing 1777 
uses a NASA design high bypass turbo 
fan engine; 

A laminar airflow technique used in 
NASA clean rooms for contamination- 
free assembly of space equipment is 
used as an air purification system; 

NASA-developed micro-miniaturiza- 
tion is used in a pacemaker which can 
be programmed from outside the body; 
and 

NASA-developed solar technologies 

used to provide power through solar en- 
ergy. 
NASA technology has also been de- 
veloped to strip paint and also to pro- 
vide thermal protection from the shut- 
tle solid rocket boosters. 

Mr. Chairman, later there will be an 
amendment on the floor to cancel the 
space station program. By cancelling 
the space station we would end the 
benefits our society can gain from it. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Kansas (Mr. RYUN) for purposes of 
a colloquy. 

Mr. RYUN. Mr. Chairman, I recently 
received a letter from the mayor of To- 
peka, Kansas, regarding a serious issue 
facing the city. According to the 
mayor, during the floods that ravaged 
Topeka area in 1993 salt from upstream 
rivers washed into the city’s water in- 
frastructure, causing excessive rust in 
nearly a hundred miles of unlined cast 
iron water pipe. 


O 1015 


This resulted in a severe “red water” 
and sediment problem for the city. In 
some parts of the city, residents are 
unable to drink the water, even to use 
their washing machines. Every human 
being needs water daily in order to 
live. The people of Topeka, Kansas, 
need clean water to live. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. RYUN. I yield to the gentleman 
from California. 

Mr. LEWIS of California. In our dis- 
cussions, it has been my distinct im- 
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pression that the City of Topeka has 
taken steps to correct this problem, is 
that correct? 

Mr. RYUN. Yes, the city has replaced 
20 miles of pipe at a cost of $2.5 million, 
and has appropriated $5.1 million of 
city revenue this year to replace an- 
other 40 miles. However, according to 
the mayor, this is insufficient to com- 
plete the repairs, and the city is seek- 
ing Federal assistance to replace the 
remaining 40 miles of pipe. 

I understand that this is late in the 
legislative process. However, in light of 
the urgency of the problem, I am ex- 
ploring any legislative options avail- 
able. I would appreciate your assist- 
ance in providing funds that we could 
use to improve this project. 

Mr. LEWIS of California. We look 
forward to working with the gen- 
tleman, and appreciate his concerns. 

Mr. STOKES. Mr. Chairman, I am 
pleased to yield two minutes to the 
gentleman from Michigan (Mr. DIN- 
GELL) the distinguished ranking mem- 
ber of the Committee on Commerce. 

Mr. DINGELL. Mr. Chairman, I rise 
in strong support of the amendment of- 
fered by the gentleman from Ohio (Mr. 
STOKES) and the distinguished gentle- 
woman from Colorado (Ms. DEGETTE) 
on title 3 of the bill that will strike 
language placing limitations on the 
brownfields program. This is one of the 
most successful programs we have. It is 
a program desperately needed by our 
cities. 

A bipartisan report from the mayors 
of our cities say that brownfields sites 
represent pockets of disinvestment, ne- 
glect, and missed opportunities. They 
are often found in poorer communities 
and neighborhoods that are desperately 
in need of economic investment and job 
creation. The brownfields grant pro- 
gram protects human health by helping 
to assess and remove environmental 
poisons from our neighborhood, and, at 
the same time, encourages redevelop- 
ment of abandoned or underutilized 
property. It also tends to halt urban 
sprawl, something which is a massive 
problem. 

The Nation’s mayors recently sur- 
veyed their Members and found that 
lack of cleanup funds is the number 
one impediment to brownfields redevel- 
opment. Yet the members of the major- 
ity party, by limiting funding and pro- 
hibiting revolving loan funds, would go 
in exactly the opposite and wrong di- 
rection. Limitations currently con- 
tained in this bill would cripple one of 
the most successful urban programs we 
have. 

I do not understand the hostility of 
my colleagues on the Republican side, 
but let me cite what it is the Inspector 
General of EPA had to say about this 
program. 

He said, “EPA has been instrumental 
in bringing together numerous Federal 
agencies to work cooperatively towards 
removing barriers to the redevelop- 
ment of brownfields. Our review 
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showed that the cities have been able 
to leverage millions in private 
brownfields investment. The agency 
has accomplished a great deal in a rel- 
atively short time.” 

One of the remarkable things is this 
amendment and the prohibition on 
these expenditures would make a mas- 
sive step backwards in terms of local 
efforts in this area. It would even im- 
pinge in a very severe and unfortunate 
way on the efforts of banks to increase 
lending in these areas. 

I urge the adoption of the amend- 
ment. 

Mr. LEWIS of California. Mr. Chair- 
man, I yield two minutes to the gen- 
tleman from Ilinois (Mr. WELLER), for 
purposes of a colloquy. 

Mr. WELLER. Mr. Chairman, I thank 
the gentleman for the opportunity to 
engage in a colloquy with him. 

As you know, there are over 13 hun- 
dred sites on the Superfund National 
Priority List that are still in need of 
remediation. Of course, we would like 
to see comprehensive Superfund reform 
enacted this year that will help get 
these sites cleaned up faster. However, 
today I wanted to specify to you about 
one site in particular and ask that this 
site be given special priority by the En- 
vironmental Protection Agency. 

The City of Ottawa in my Congres- 
sional district is home to 14 NPL sites 
contaminated with radioactive waste 
from factories that used radium-based 
paints from 1918 to 1978 to make glow 
in the dark clock dials. Ten of the sites 
have been remediated. However, due to 
the complex nature of disposing of ra- 
dioactive waste, the cost rose over $30 
million, and there are four large sites 
yet to be cleaned. The remediation of 
the first ten sites involved shipping 
about 40,000 tons of contaminated soil 
to Utah. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WELLER. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I understand that there is a very 
high rate of cancer in areas sur- 
rounding these Superfund sites. 

Mr. WELLER. This is true. According 
to a report prepared by the Illinois De- 
partment of Public Health, certain 
areas surrounding Ottawa Radiation 
Sites contain very high cancer rates. 
The study compared the incidence of 
cancer rates with another city in 
northern Illinois, and found that Ot- 
tawa has nearly 30 percent more can- 
cer. The study also indicated a con- 
centration of those incidences along 
the north side of the city, where the ra- 
diation sites are located. 

Mr. LEWIS of California. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, the picture the gentleman has 
drawn for me is most disturbing, and I 
want you to know I will be urging the 
EPA to take this into consideration 
and expedite the remediation of the re- 
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maining Ottawa sites as soon as able 
possible, consistent with the agency's 
priority listings. 

Mr. WELLER. Mr. Chairman, re- 
claiming my time, I appreciate the 
gentleman’s concern, and, along with 
the residents of Ottawa, Illinois, we 
can look forward to clean up being 
completed at these sites. 

Mr. STOKES. Mr. Chairman, I am 
pleased to yield 1 minute to the gen- 
tleman from New York (Mr. MANTON). 

Mr. MANTON. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, I rise to express my 
deep reservations about several provi- 
sions of the bill before us, and, of par- 
ticular concern, the accompanying re- 
port language. 

The provisions in question may have 
the result of significantly weakening a 
number of important environmental 
programs. These so-called environ- 
mental riders contained in the fiscal 
year 1999 VA-HUD appropriations bill 
and report are ill-conceived and rep- 
resent a retreat from a sensible na- 
tional environmental policy designated 
or designed to keep our water safe, our 
air clean and breathable and our lands 
free of toxic waste. 

Mr. Chairman, these are unnecessary 
provisions which do a great disservice 
to this House. At a time when our na- 
tion’s economy is booming with his- 
torically low levels of unemployment 
and inflation well under control, we 
find ourselves back to fighting the 
same old battles over how even the 
most reasonable of environmental pro- 
tection measures supposedly under- 
mine our economy. 

Well, I would say to my colleagues, 
this old song does not play true any 
more. The budget is balanced, with a 
surplus envisioned for the first time in 
a generation. The stock market is 
going through the roof, and we have ac- 
complished all this as a country with a 
strong Clean Air Act, a strong Clean 
Water Act, and a strong Superfund pro- 
gram. 

Mr. Chairman, | ask my colleagues who be- 
lieve we need to weaken our environmental 
programs: What is their justification for such 
drastic steps? And, if they believe their cause 
is just, let us debate them in an open and fair 
fashion, and not try to sneak through far- 
reaching changes in funding bills and hidden 
in report language. Let us address our dif- 
ferences through the normal legislative proc- 
ess. 

You may be surprised to find that we might 
be in agreement on some matters. Or, we 
may be able to develop reasonable com- 
promise language on others. 

After all, the art of compromise has served 
our Nation well for over two hundred years. 

Mr. Chairman, one amendment which will 
seek to correct some of the flaws in this legis- 
lation will be offered by my friend and col- 
league, the gentlewoman from Colorado, Ms. 
DEGETTE. She will be joined in her effort by 
the distinguished Ranking Member of the VA- 
HUD Subcommittee, Mr. STOKES, and the gen- 
tleman from New Jersey, Mr. FRELINGHUYSEN. 
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| believe this amendment deserves to re- 
ceive wide, bipartisan support. 

Mr. Chairman. While we may differ on the 
advisability of pursuing any one particular en- 
vironmental policy over another, we should not 
sacrifice the regular order in doing so. 

If we have problems with the Superfund pro- 
gram, let us move forward to develop a rea- 
sonable reauthorization which takes into ac- 
count the program as it stands today, not ten 
years a 

And, if we are truly concerned about clean- 
ing up old industrial sites and revitalizing our 
cities, now is not the time to unnecessarily 
limit funding or erect hurdles to the implemen- 
tation of this successful program 

Mr. LEWIS of California. Mr. Chair- 
man, I yield two minutes to the gen- 
tleman from Iowa (Mr. LATHAM) for a 
colloquy. 

Mr. LATHAM. Mr. Chairman, as the 
chairman knows, my district in north- 
west Iowa, like many areas throughout 
rural America, finds itself underserved 
when it comes to health care. This is 
particularly true concerning area vet- 
erans. 

My district, which covers one-third 
of Iowa’s geographic area, is served by 
VISN No. 13 in Sioux Falls, South Da- 
kota, and VISN No. 14 in Omaha, Ne- 
braska, and Des Moines, Iowa. Yet 
there are no VA medical facilities in 
the district to serve area veterans. 
Therefore, most veterans must travel 
anywhere from an hour-and-a-half to 
three hours each way to find VA med- 
ical care. 

The placement of a VA community- 
based outpatient clinic in Sioux City 
and Fort Dodge would greatly increase 
the accessibility of VA health care for 
my constituents. Would the chairman 
agree to work with me in urging the 
VA to work towards this end? 

Mr. LEWIS of California. Mr. 
man, will the gentleman yield? 

Mr. LATHAM. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I am very happy to work with the 
gentleman from Iowa. I might mention 
to the gentleman that his district and 
mine have this identical problem, for 
our territories involves open spaces 
where people have to travel many, 
many miles for this kind of service. 

As the gentleman is aware, the VA’s 
community-based outpatient clinics 
were established expressly to address 
this problem and have been a great suc- 
cess. Moreover, the decision to estab- 
lish outpatient clinics are made not in 
Washington, but at the VISN level with 
local input to address regional and 
local veterans needs. 

That being said, I would be happy to 
work with the gentleman in commu- 
nicating his very real concerns to the 
VA. 

Mr. STOKES. Mr. Chairman, I yield 
1% minutes the gentlewoman from Col- 
orado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Chairman, I rise 
in support today of the amendment of- 
fered by the gentleman from Ohio (Mr. 
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STOKES) and myself to strike the anti- 
Brownfields environmental rider to 
this bill. This bill jeopardizes the 
EPA’s brownfields program which we 
heard the gentleman from Michigan 
(Mr. DINGELL) so eloquently refer to in 
three ways: First of all, it prohibits 
any of these funds from being used by 
localities to set up revolving loan pro- 
grams. Secondly, this bill provides only 
$75 million in funding, which is 17.4 
percent below the President’s budget 
request. Finally, this bill prohibits the 
funds from being used for research and 
community outreach, a vital compo- 
nent of the program, which furthers 
understanding of brownfields and gives 
communities the tools to further rede- 
velopment. 

Our amendment remediates these 
three problems with the bill. It re- 
stores the important brownfields com- 
ponent of the legislation, which is so 
critical towards cleaning up environ- 
mental contamination in our inner-cit- 
ies throughout this country and revi- 
talizing these areas so that they can be 
economically beneficial to the entire 
community. 

Mr. Chairman, I thank the ranking 
member for working with me on this 
amendment. 

Mr. HOYER. Mr. Chairman, | rise today be- 
cause | have some genuine concerns about 
the funding levels of specific accounts within 
H.R. 4194, the Veterans Affairs and Housing 
and Urban Development and Independent 
Agencies appropriations bill for fiscal year 
1999. | understand the difficulty that the chair- 
man and the ranking member faced in crafting 
this legislation within the tight fiscal constraints 
that the Appropriations Committee had this 
year. However, | am concerned that certain 
initiatives, which have been priorities of the 
committee and the Congress in the past, will 
not receive the necessary level of funding in 
fiscal year 1999. 

First, the bill proposes a $59 million reduc- 
tion to NASA’s Earth Science Program. This 
important program can help predict weather 
and climate changes up to a year in advance, 
will yield tremendous benefits for argricultural 
and natural resources productivity, will save 
money and lives by allowing natural disasters 
to be predicted earlier, and involves partner- 
ships with Japan, the United Kingdom, Brazil, 
and France. Goddard Space Flight Center, lo- 
cated in Greenbelt, Maryland, is NASA's lead 
center for these efforts and has an extraor- 
dinary reputation for Earth Science studies. 

| have visited with the scientists working on 
this program and | can tell you that their work 
is amazing. Funding for Earth Science will 
produce both practical benefits and a long 
term understanding of the environment. This 
reduction would be disruptive to the program 
at a time when the need for programmatic 
flexibility is at its greatest due to technical 
challenges in the development of various mis- 
sions, and could lead to either significant 
delays or even cancellation of project ele- 
ments. 

| also want to express my concern about the 
bill's elimination of the AmeriCorps National 
Service Program. AmeriCorps’ members are 


CONGRESSIONAL RECORD—HOUSE 


estimated to leverage an average of about 16 
stipended volunteers per member. AmeriCorps 
teaches its volunteers responsibility and op- 
portunity. The organization has also had a 
positive effect on traditional volunteer activity. 
If we are going to make children and youth 
our top priority, we need the assistance of vol- 
unteer service organizations such as 
AmeriCorps. AmeriCorps plays an important 
role in advancing the goals of the summit for 
America’s future. We cannot fight to make the 
future better for our nation’s children without 
AmeriCorps’ help. 

Finally, the bill increases the limits on the 
sizes of home mortgage loans that may be in- 
sured by the Federal Housing Administration 
(FHA) under its single-family loan program. 
Raising these loan limits poses little or no risk 
to the FHA fund. It is a fund with a value of 
about $11 billion. Auditors give it a clean bill 
of health and say that loans at the higher end 
pose less risk than do low balance loans. 
Raising the FHA loan limit is critically impor- 
tant and will expand home ownership opportu- 
nities to families all too often shut out of the 
conventional mortgage markets—first time 
home buyers, minorities, families in inner cities 
and rural families. 

Mr. Chairman, as a member of the Appro- 
priations Committee, | fully understand the 
budget constraints which we are under, but | 
am concerned that we are not properly fund- 
ing the Nation's priorities in this bill. | would 
hope that we can work towards remedying this 
imbalance. 

Mr. MARKEY. Mr. Chairman, | rise in strong 
opposition to the VA-HUD and Independent 
Agencies Appropriations bill. This bill contains 
a wide array of assaults against the public in- 
terest and good sense, which | intend to dis- 
cuss further during the course of the debate. 
| am rising now, however, to talk about one 
particularly obnoxious provision of this bill that 
affects the Consumer Products Safety Com- 
mission. 

Under the version of the bill reported out of 
the Appropriations Committee, a legislative 
rider was attached which would prevent the 
CPSC from adopting a rule regarding flamma- 
bility standards for upholstered furniture until 
an outside panel was convened to examine 
the toxicity of fire retardants that would be 
used to treat such furniture. The Rule pro- 
viding for consideration of this bill deleted this 
rider with an equally objectionable self-exe- 
cuting provision which made in order an 
amendment by the Gentleman from Mis- 
sissippi (Mr. WICKER). 

This amendment was developed behind 
closed doors, without any meaningful Demo- 
cratic participation. No mention of the amend- 
ment was made during the Rules Committee 
hearing on the bill, and the gentleman from 
Mississippi did not even testify on his amend- 
ment. Instead, the amendment appeared 
magically before the Members during the 
Rules Committee markup. And under the Rule 
which the Rules Committee approved and the 
House adopted earlier today, the amendment 
was attached to the bill—notwithstanding the 
fact that it violates Clause 2 of Rule XXI of the 
House Rules by legislating on an appropria- 
tions bill. Of course, the Rule took care of that 
problem as well by granting the amendment a 
waiver against all points of order. 
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In light of surreptitious origins of this amend- 
ment, and the great haste with which it was 
adopted, is it any wonder that it contains seri- 
ous flaws? Earlier today, during consideration 


-of the Rule for this bill, we discovered that the 


authors of the amendment had mistakenly ap- 
propriated $5 billion for the amendment’s exe- 
cution, when they had actually intended to ap- 
propriate $5 million. By comparison, the entire 
CPSC budget is only $46 million. The Repub- 
lican Majority actually had to offer a motion to 
correct the unintended financial windfall they 
almost provided to the CPSC. Despite this 
correction, however, the underlying amend- 
ment remains fatally flawed. 

During House debate on the Rule, one of 
the supporters of this amendment claimed that 
the proposal had the support of the Com- 
merce Committee. As the Ranking Democrat 
on the Commerce Committee's Subcommittee 
on Telecommunications, Trade and Consumer 
Protection—which has jurisdiction over the 
CPSC—1 can assure the Members that this 
was not the case. The Commerce Committee 
has never considered this matter addressed 
by this amendment. We have never had a sin- 
gle hearing on this subject. We have never 
heard a word from any of the affected indus- 
tries and reportedly pressed for adoption of 
this amendment. We have never had a Com- 
mittee or Subcommittee markup or cast a vote 
on this matter. So, while the Chairman and 
some of the Members of the Majority Side on 
the Commerce Committee may have agreed 
to this language, it is not accurate to charac- 
terize this provision as having had the support 
of the Commerce Committee. 

So, let's just take a look at what the issue 
is that this amendment addresses. Currently 
the CPSC is considering a flammability stand- 
ard for upholstered furniture. They are doing 
so pursuant to a petition from the National As- 
sociation of State Fire Marshals, who asked 
the CPSC more than four years ago to de- 
velop a mandatory safety standard for uphol- 
stered furniture to address the risk of fires 
started from open flames—such as lighters, 
matches, and candles. The Fire Marshals 
called for such a rule because the U.S. has 
one of the highest fire death rates in the 
world. Nearly 4,000 people died in 1995 be- 
cause of fires that started in their homes, of 
which nearly 1,000 were children under the 
age of 15. 

Over the last four years the CPSC has been 
going through the process of taking public 
comments, conducting laboratory tests, and 
evaluating all the technical and economic 
issues relating to adoption of a safety stand- 
ard in this area, including requirements relat- 
ing to use of flame resistant chemicals to treat 
upholstered furniture. The CPSC staff has 
been working with scientists from other agen- 
cies, such as the National Institute of Environ- 
mental Health Sciences and the EPA to as- 
sure that all of the significant public health and 
safety issues associated with adoption of such 
a rule would be studied. 

Now, the bill before us today contains a pro- 
vision that would, in the words of CPSC Chair- 
woman Ann Brown, “completely halt work cur- 
rently underway . . . on a safety regulation to 
address the risk of fire from upholstered fur- 
niture. According to Chairwoman Brown, 
“more fire deaths result from upholstered fur- 
niture than any other product under the 
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CPSC’s jurisdiction.” The proposed rules in 
this area could save hundreds of lives and 
hundreds of millions in societal costs every 
year, according to CPSC staff estimates. And 
yet, instead of allowing the CPSC to proceed 
with its process, the legislative rider that has 
been attached to this bill would add at least a 
year's delay by requiring unnecessary and 
costly technical review and halting Commis- 
sion work. 

This anti-consumer rider will add additional 
costs and delays to an ongoing rulemaking 
process at the CPSC. It will micromanage the 
cost-benefit analysis that the CPSC is already 
required to undertake before it adopts a final 
rule. And it does so why? Well, according to 
last Friday's Washington Post, this provision is 
in the bill to benefit the narrow economic inter- 
est of a few upholstered furniture manufactur- 
ers in Mississippi who are opposed to a man- 
datory furniture flammability standard. As 
CPSC Chairwoman Brown has noted, the fur- 
niture industry's “lobbyists are bringing the 
proper work of government to a halt.” 

| think this is wrong. We should oppose this 
bill today and allow the CPSC to move for- 
ward in conjunction with the EPA to adopt a 
flammability standard for upholstered furniture 
that fully protects the public from harm. The 
Clinton Administration has indicated in its 
Statement of Administration policy that it is op- 
posed to this provision and warned that “ef- 
forts to block the development of a new safety 
standard represent a threat to public health.” 
| agree, and | hope that if this bill is approved 
in the House, this provision will either be de- 
leted in conference or vetoed by the Presi- 
dent. | urge a no vote on the bill. 

Mr. EVANS. Mr. Chairman, | rise today to 
express my support for the VA-HUD Appro- 
priations Act of 1999. Like the Administration's 
FY 1999 budget request, | do not believe this 
bill does enough to honor the sacrifices our 
veterans have made for our country. However, 
| do believe this bill is the best we can do for 
our veterans in this Congress, which is why | 
will vote for the bill. 

In a perfect world, veterans health care 
funding would be at higher levels than pro- 
vided for in this legislation. As health care 
costs continue to rise, there is simply no way 
the VA can provide consistently high quality 
care to veterans at the present funding levels. 
An unfortunate result of such shortfalls has 
been to force VA’s specialized care programs 
to take a back seat to other spending prior- 
ities. In the process, important veteran-ori- 
ented initiatives such as spinal cord injury cen- 
ters, blind rehabilitation programs and pro- 
grams for homeless and mentally ill veterans 
are not receiving the emphasis they deserve 
within VA. We cannot allow VA's special pro- 
gram and our commitment to our nation's vet- 
erans to unravel. 

| also believe that funding levels for the VA 
Inspector General's office should be sufficient 
to allow the IG to conduct more of its ex- 
tremely important work. At a minimum, the 
IG's budget should be increased by $3.298 
million over the House level to enable the IG 
to perform critical follow up work in response 
to serious patient care issues raised by vet- 
erans and VA employees during the past year. 
| am pleased with Chairman Lewis’ willingness 
to consider increased funding levels for the VA 
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Inspector General's office during conference 
with the other body, and | thank the Oversight 
Subcommittee Chairman, TERRY EVERETT, for 
working with me on a bi-partisan basis to pur- 
sue this needed additional funding. 

Despite its deficiencies, this legislation rep- 
resents a modest improvement over last 
year’s appropriation. Given the short time left 
in this congressional session, | believe we can 
ill afford to revert to last year’s funding levels 
as part of a continuing resolution in the elev- 
enth hour of this Congress. | urge members to 
support this bill with the hope that the next 
Congress can do more to honor the sacrifices 
made by our veterans. 

Mr. LEWIS of California. Mr. Chair- 
man, I have no further requests for 
time, and I yield back the balance of 
my time. 

The CHAIRMAN. All time for general 
debate has expired. Pursuant to the 
rule, the amendment printed in House 
Report 105-628 is adopted and the bill is 
considered for amendment under the 5 
minute rule. 

Amendment number 12 printed in the 
CONGRESSIONAL RECORD may be offered 
only by the gentleman from Iowa (Mr. 
LEACH) or his designee, shall be consid- 
ered read, shall be considered for 40 
minutes, equally divided and con- 
trolled by the proponent and an oppo- 
nent, shall not be subject to amend- 
ment, and shall not be subject to a de- 
mand for division of the question. 

During consideration of the bill for 
amendment, the chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he has printed 
in the CONGRESSIONAL RECORD. Those 
amendments will be considered read. 

The chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, providing that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and for sundry 
independent agencies, boards, commissions, 
corporations and offices for the fiscal year 
ending September 30, 1999, and for other pur- 
poses, namely: 

TITLE I 

DEPARTMENT OF VETERANS AFFAIRS 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I just want to offer a 
few comments on the bill from the per- 
spective of the authorizing committee 
on which I serve, the Committee on 
Science. This bill, of course, appro- 
priates about $20 billion or more for 
programs within the purview of that 
committee. 

I am happy to say that I am rising 
here to praise and not to condemn the 
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work of the chairman and the ranking 
member, although there are some dif- 
ficult choices that had to be made in 
this bill. 

Benjamin Franklin once observed 
that necessity never made a good bar- 
gain, and yet it is necessity that drives 
the painful choices that go into this 
most challenging appropriation bill. 

Evaluating this bill is always dif- 
ficult for me. I believe deeply that this 
Nation has failed to do an adequate job 
of investing in our future by letting 
funding levels for civilian science pro- 
grams decline over the last decade. 
Yet, this bill forces us to make painful 
trade-offs among disparate deserving 
domestic programs. 

In this one bill, we have to fund hous- 
ing, support our veterans, provide for 
emergency disaster relief and invest in 
our future at NASA, the National 
Science Foundation and EPA. Worse, 
we have no objective criteria for guid- 
ing us in waiving the respective bene- 
fits of spending among these programs. 

I believe there is insufficient funding 
to meet all our legitimate civilian 
science needs, but I also know there 
are insufficient funds to meet the other 
needs captured in this bill. 
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Acknowledging this situation that 
our needs outpace our funds and that 
we seem to lack either the creative vi- 
sion or will to do anything about that, 
I want to congratulate the chairman, 
the gentleman from California (Mr. 
LEwIs), and the ranking member of the 
subcommittee, my good friend, the 
gentleman from Ohio (Mr. STOKES), for 
doing a good job ina difficult year. 

The funding levels for NASA, NSF 
and EPA are generally consistent with 
the President’s budget request, and 
given the pressures on the subcommit- 
tee’s allocation, that is a remarkable 
achievement. I have some specific 
areas of concern or congratulations. I 
am particularly pleased with the sub- 
committee action on funding the U.S.- 
Mexico Science Foundation, funding 
certain research related to the Salton 
Sea, and funding a number of FEMA 
programs which I think are critically 
important. 

However, with the limited time that 
I have this morning, I want to draw the 
Members’ attention just to two areas 
of concern. Iam very worried about the 
continuing decline in funding for 
NASA. Our space agency is among the 
most efficient and best-managed agen- 
cies in the Federal Government, and it 
has been among the leaders in rein- 
venting itself to do more with less. 
However, year after year, we ask NASA 
to keep the Nation at the forefront of 
civilian aeronautics technologies, sat- 
ellite technologies, space exploration 
and space science, and year after year 
we give them not quite enough money 
to actually carry out those tasks. 

Just as an example of the costs of 
underfunding NASA, I would point to 
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the Near Earth Object detection and 
cataloging effort at NASA. The threat 
posed by Earth-orbit-crossing asteroids 
and comets has long been a concern of 
mine and of the committee. The Com- 
mittee on Science has proposed aug- 
menting funding for this important ef- 
fort, and I am gratified that the Com- 
mittee on Appropriations has increased 
fiscal year 1999 funding by $1.6 million. 
Nevertheless, I believe the Near Earth 
Object detection program, the cost of 
which represents just a fraction of the 
weekly receipts from current asteroid- 
disaster-themed Hollywood movies, 
could be considerably increased. 

This is an example of a good program 
that could be great for very little addi- 
tional money, and I hope we can do 
better for it coming out of conference, 
and I know that the chairman of the 
subcommittee shares my concern in 
that regard. 

I might note that I saw the current 
asteroid disaster movie last Sunday, 
and it is going to stimulate a lot of 
public concern about whether Congress 
should be doing something about this 
important problem. 

I am also distressed about language 
in the bill and report relating to EPA 
and the Kyoto Protocols. The gen- 
tleman from Ohio (Mr. STOKES) and 
others have commented on this matter. 
As presented to the House, the bill 
would place such sweeping limits so 
EPA that basically we are legislating 
their thought processes. We also appear 
to be barring useful work that predates 
Kyoto, and we would undermine efforts 
to improve public health. I will be sup- 
porting a series of amendments offered 
by my friend, the gentleman from Cali- 
fornia (Mr. WAXMAN) that would at- 
tempt to mitigate the excesses on the 
current language on this issue. 

I look forward to continuing a very 
productive relationship with the chair- 
man and ranking member of the sub- 
committee as we move toward con- 
ference, and I would be happy to pro- 
vide any services I can to help them in 
their important work. 

Mr. TIAHRT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I have 2 amendments 
at the desk, but I do not intend to offer 
them today. Both amendments were 
designed to earmark money for Federal 
research and treatment for the Gulf 
War illness. 

Now, in 1991, about 700,000 American 
men and women served in the Gulf 
War. All of us appreciate their courage 
and their service and thank each and 
every one of them. More than 228,000 of 
these veterans have sought medical 
care. Over 100,000 of them have indi- 
cated they may be suffering from Gulf 
War illness. Their symptoms include 
sleeplessness, chronic diarrhea, nausea, 
memory loss, miscarriages, and even 
birth defects of their newborn children. 

Some veterans’ organizations have 
estimated that several thousand of our 
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soldiers have died, and their deaths, in 
some part, are related to their service 
in the Gulf War. 

This is a very real problem, but the 
Department of Defense and the Vet- 
erans Administration have been very 
reluctant to acknowledge this problem. 
At first the Department of Defense said 
that this was not a problem. Then they 
told us it was stress-related. It was 
only until the last few years that the 
Department of Defense and the Vet- 
erans Administration have begun to 
search for solutions for those who are 
suffering from these diseases or ill- 
nesses that veterans are living with 
every day of their lives. 

In February of this year, in a report 
by the Government Accounting Office, 
the GAO, it was stated, “Our govern- 
ment was not proactive in researching 
Gulf War illness.” 

As a government, we sat on our 
hands, and this was wrong. Now there 
is research in the Department of De- 
fense; however, I am convinced that 
this research is not about the veterans; 
it is more about protecting soldiers in 
future conflicts, and I see no fault in it. 
I think that is very good research, but 
that places the burden on the Veterans 
Administration. 

Mr. Chairman, I have a great deal of 
respect for the gentleman from Cali- 
fornia (Mr. LEWIS), the distinguished 
chairman of the Subcommittee on VA, 
HUD and Independent Agencies, and I 
want to encourage Mr. LEWIS to pursue 
language that would emphasize to the 
Veterans Administration the high pri- 
ority of research and treatment of Gulf 
War illness. 

Let me close by quoting from the 
February 1998 GAO report. They said in 
the report, ‘The vast majority of re- 
search was not initiated until 1994 or 
later, and much of that was due to 
pressure by legislative requirements. 
These requirements were imposed by us 
here in Congress. Establishing Gulf 
War research and treatment as a high 
priority is the right thing to do, and 
that is why I make this request.” 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TIAHRT. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I must say to the body that our 
colleague, the gentleman from Kansas 
(Mr. TIAHRT) has played a very signifi- 
cant role in dealing with this problem, 
for there is money in the pipeline now 
pushing forward that research on the 
part of the Veterans Administration 
that is taking place as a direct result 
of his own work with our committee as 
well as the entire Congress. I very 
much appreciate that, and we intend to 
continue to work with the gentleman, 
and as we go to conference, I want to 
make sure that there is emphasis one 
more time. 

Mr. TIAHRT. Mr. Chairman, reclaim- 
ing my time, I thank the subcommittee 


15913 


chairman, the gentleman from Cali- 
fornia (Mr. LEWIS), and I appreciate his 
efforts. He has been instrumental in 
putting this pressure on to make sure 
that we maintain this high priority. 

Mr. ROEMER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, first of all, I want to 
rise in my admiration for the chairman 
of the subcommittee who has some of 
the quickest wit and sparkling sense of 
humor of any Member in the body. 
While we agree on many things, includ- 
ing working together on providing 
quality homes for people in this coun- 
try and manufactured housing, we dis- 
agree on the funding for the space sta- 
tion, where I will offer an amendment 
later today to strike the funding for 
the space station; not the space pro- 
gram, but the space station. That dis- 
agreement does not diminish my re- 
spect for our chairman, the gentleman 
from California (Mr. LEWIS). 

I also have a great deal of respect for 
a Member from Ohio that is retiring 
and serving in his last year in this 
body, who has served not only this 
body and this institution, but has been 
a champion for the people in many big 
cities that have a very difficult time 
getting their fair share of the budget, 
getting their fair share of rights, get- 
ting their fair share of opportunities. 

The gentleman from Ohio (Mr. 
STOKES) comes from a family of public 
servants. His brother served for many, 
many years not only as a mayor, not 
only as a member of the Ohio commu- 
nity, but served this country so ably, 
and the gentleman has followed in 
those footsteps and exceeded those 
footsteps, I think. So I want to thank 
him and associate myself with the 
many tributes that will take place to 
him. 

The gentleman from Michigan (Mr. 
CAMP), a Republican, and I will offer an 
amendment later today to strike the 
funding for the space station, and we 
will do it, or I will do it for two rea- 
sons. One is because of the lack of 
merit in the space station itself as a 
program. It has not performed up to 
the capabilities that it should have; 
secondly, because we have such a dif- 
ficult time now under a balanced budg- 
et agreement allocating the resources 
in a fair and just manner. 

De Tocqueville said many years ago, 
“America is a great country because 
America is a good country. It will 
cease to be great when it ceases to be 
good.” I think that quote is very ap- 
propriate here today. If we do not allo- 
cate the resources in a fair, just and 
good manner to all in society, then we 
cease to be a great country. 

Now, what about the merits of the 
space station? First of all, I support 
roughly the $11 billion to $12 billion in 
the NASA budget, but the $2.1 billion 
for the space station is not a good ex- 
penditure for science, it is not a good 
expenditure for NASA, and it is not a 
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fair expenditure to the rest of the 
budget. 

Right here, according to this graph, 
and I think the General Accounting Of- 
fice put this out in their latest study, 
we will spend $98 billion over the 
course of building, developing, re- 
searching and maintaining the space 
station. 

Now, we have spent about $20 billion 
so far, so my colleagues that say, well, 
we have already spent $20 billion, we 
will now throw another $80 billion to- 
ward this project, I want my colleagues 
to be very aware of that under the 
budgetary environment that we face. 
We have spent $20 billion on research 
and development; we will spend an- 
other $80 billion in the total cost of 
this. 

Now, that is according to the General 
Accounting Office, and that is if every- 
thing goes perfectly. We just had a pri- 
vate sector report, the Cost Assess- 
ment and Validation Task Force, that 
now says that we probably will have 
cost overruns on the space station of 
$120 million to $250 million every single 
month. The $98 billion cost estimate is 
if everything goes perfectly from now 


on. 

Well, we know it is not going per- 
fectly. The prime contractor is having 
problems; we have just announced $5 
billion in cost overruns, the Russians 
are not coming through with their fair 
share of expenditures, we are picking 
up the tab as taxpayers and transfer- 
ring money out of NASA to the Rus- 
sian account to pay for their services. 
So now the Chabrow report, with their 
estimation, is saying that, in fact, the 
space station that was supposed to be 
completed in 1994 may not be done 
until somewhere around 2005 or 2006 or 
2007. And the development cost is going 
to be $24 billion instead of $17 billion. 

So I think the gentleman from Michi- 
gan (Mr. CAMP) and other supporters of 
cancelling the space station, not the 
space program, but the space station 
program, will have this debate later 
today, and I urge Members’ support. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For the payment of compensation benefits 
to or on behalf of veterans and a pilot pro- 
gram for disability examinations as author- 
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 
51, 53, 55, and 61); pension benefits to or on 
behalf of veterans as authorized by law (38 
U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and 
other officers’ retirement pay, adjusted-serv- 
ice credits and certificates, payment of pre- 
miums due on commercial life insurance 
policies guaranteed under the provisions of 
Article IV of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended, and for other 
benefits as authorized by law (38 U.S.C. 107, 
1312, 1977, and 2106, chapters 23, 51, 53, 55, and 
61; 50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45 
Stat. 735; 76 Stat. 1198); $21,857,058,000, to re- 
main available until expended: Provided, 
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That not to exceed $24,534,000 of the amount 
appropriated shall be reimbursed to ‘General 
operating expenses” and ‘Medical care” for 
necessary expenses in implementing those 
provisions authorized in the Omnibus Budget 
Reconciliation Act of 1990, and in the Vet- 
erans’ Benefits Act of 1992 (38 U.S.C. chapters 
51, 53, and 55), the funding source for which 
is specifically provided as the ‘*‘Compensa- 
tion and pensions’ appropriation: Provided 
further, That such sums as may be earned on 
an actual qualifying patient basis, shall be 
reimbursed to “Medical facilities revolving 
fund” to augment the funding of individual 
medical facilities for nursing home care pro- 
vided to pensioners as authorized. 
READJUSTMENT BENEFITS 


For the payment of readjustment and reha- 
bilitation benefits to or on behalf of veterans 
as authorized by 38 U.S.C. chapters 21, 30, 31, 
34, 35, 36, 39, 51, 53, 55, and 61, $1,175,000,000, to 
remain available until expended: Provided, 
That funds shall be available to pay any 
court order, court award or any compromise 
settlement arising from litigation involving 
the vocational training program authorized 
by section 18 of Public Law 98-77, as amend- 
ed. 

VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national 
service life insurance, servicemen’s indem- 
nities, service-disabled veterans insurance, 
and veterans mortgage life insurance as au- 
thorized by 38 U.S.C. chapter 19; 70 Stat. 887; 
72 Stat. 487, $46,450,000, to remain available 
until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND 

PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as 
amended: Provided further, That during fiscal 
year 1999, within the resources available, not 
to exceed $300,000 in gross obligations for di- 
rect loans are authorized for specially adapt- 
ed housing loans: Provided further, That dur- 
ing 1999 any moneys that would be otherwise 
deposited into or paid from the Loan Guar- 
anty Revolving Fund, the Guaranty and In- 
demnity Fund, or the Direct Loan Revolving 
Fund shall be deposited into or paid from the 
Veterans Housing Benefit Program Fund: 
Provided further, That any balances in the 
Loan Guaranty Revolving Fund, the Guar- 
anty and Indemnity Fund, or the Direct 
Loan Revolving Fund on the effective date of 
this Act may be transferred to and merged 
with the Veterans Housing Benefit Program 
Fund. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $159,121,000, which may be trans- 
ferred to and merged with the appropriation 
for “General operating expenses”. 

EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $1,000, as au- 
thorized by 38 U.S.C. 3698, as amended: Pro- 
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended: Provided further, That 
these funds are available to subsidize gross 
obligations for the principal amount of di- 
rect loans not to exceed $3,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro- 
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gram, $206,000, which may be transferred to 
and merged with the appropriation for Gen- 
eral operating expenses". 
VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $55,000, as au- 
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, 
That these funds are available to subsidize 
gross obligations for the principal amount of 
direct loans not to exceed $2,401,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro- 
gram, $400,000, which may be transferred to 
and merged with the appropriation for ‘‘Gen- 
eral operating expenses”. 

NATIVE AMERICAN VETERAN HOUSING LOAN 

PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out 
the direct loan program authorized by 38 
U.S.C. chapter 37, subchapter V, as amended, 
$515,000, which may be transferred to and 
merged with the appropriation for *‘General 
operating expenses”. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to bene- 
ficiaries of the Department of Veterans Af- 
fairs, including care and treatment in facili- 
ties not under the jurisdiction of the Depart- 
ment; and furnishing recreational] facilities, 
supplies, and equipment; funeral, burial, and 
other expenses incidental thereto for bene- 
ficiaries receiving care in the Department; 
administrative expenses in support of plan- 
ning, design, project management, real prop- 
erty acquisition and disposition, construc- 
tion and renovation of any facility under the 
jurisdiction or for the use of the Depart- 
ment; oversight, engineering and architec- 
tural activities not charged to project cost; 
repairing, altering, improving or providing 
facilities in the several hospitals and homes 
under the jurisdiction of the Department, 
not otherwise provided for, either by con- 
tract or by the hire of temporary employees 
and purchase of materials; uniforms or al- 
lowances therefor, as authorized by 5 U.S.C. 
5901-5902; aid to State homes as authorized 
by 38 U.S.C. 1741; administrative and legal 
expenses of the Department for collecting 
and recovering amounts owed the Depart- 
ment as authorized under 38 U.S.C. chapter 
17, and the Federal Medical Care Recovery 
Act, 42 U.S.C. 2651 et seq.; and not to exceed 
$8,000,000 to fund cost comparison studies as 
referred to in 38 U.S.C.  8110(a)(5); 
$17,057,396,000, plus reimbursements: Pro- 
vided, That of the funds made available 
under this heading, $846,000,000 is for the 
equipment and land and structures object 
classifications only, which amount shall not 
become available for obligation until August 
1, 1999, and shall remain available until Sep- 
tember 30, 2000: Provided further, That of the 
funds made available under this heading, 
$6,000,000 is for the Musculoskeletal Disease 
Center, which amount shall remain available 
for obligation until expended: Provided fur- 
ther, That of the funds made available under 
this heading, not to exceed $22,633,000 may be 
transferred to and merged with the appro- 
priation for ‘General operating expenses”. 
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In addition, in conformance with Public 
Law 105-33 establishing the Department of 
Veterans Affairs Medical Care Collections 
Fund, such sums as may be deposited to such 
Fund pursuant to 38 U.S.C. 1729A may be 
transferred to this account, to remain avail- 
able until expended for the purposes of this 
account. 

MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out 
programs of medical and prosthetic research 
and development as authorized by 38 U.S.C. 
chapter 73, to remain available until Sep- 
tember 30, 2000, $310,000,000, plus reimburse- 
ments. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 


For necessary expenses in the administra- 
tion of the medical, hospital, nursing home, 
domiciliary, construction, supply, and re- 
search activities, as authorized by law; ad- 
ministrative expenses in support of planning, 
design, project management, architectural, 
engineering, real property acquisition and 
disposition, construction and renovation of 
any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, 
including site acquisition; engineering and 
architectural activities not charged to 
project cost; and research and development 
in building construction technology; 
$60,000,000, plus reimbursements. 

GENERAL POST FUND, NATIONAL HOMES 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $7,000, as au- 
thorized by Public Law 102-54, section 8, 
which shall be transferred from the “General 
post fund”: Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be 
as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to sub- 
sidize gross obligations for the principal 
amount of direct loans not to exceed $70,000. 

In addition, for administrative expenses to 
carry out the direct loan programs, $54,000, 
which shall be transferred from the “General 
post fund”, as authorized by Public Law 102- 
54, section 8. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the 
Department of Veterans Affairs, not other- 
wise provided for, including uniforms or al- 
lowances therefor; not to exceed $25,000 for 
official reception and representation ex- 
penses; hire of passenger motor vehicles; and 
reimbursement of the General Services Ad- 
ministration for security guard services, and 
the Department of Defense for the cost of 
overseas employee mail; $855,661,000: Pro- 
vided, That funds under this heading shall be 
available to administer the Service Members 
Occupational Conversion and Training Act. 

NATIONAL CEMETERY SYSTEM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the mainte- 
nance and operation of the National Ceme- 
tery System, not otherwise provided for, in- 
cluding uniforms or allowances therefor; 
cemeterial expenses as authorized by law; 
purchase of six passenger motor vehicles for 
use in cemeterial operations; and hire of pas- 
senger motor vehicles, $92,006,000: Provided, 
That of the amount made available under 
this heading, not to exceed $86,000 may be 
transferred to and merged with the appro- 
priation for ‘‘General operating expenses”. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 


CONGRESSIONAL RECORD—HOUSE 


tor General Act of 1978, 
$32,702,000. 
CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and 
improving any of the facilities under the ju- 
risdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of 38 U.S.C., in- 
cluding planning, architectural and engi- 
neering services, maintenance or guarantee 
period services costs associated with equip- 
ment guarantees provided under the project, 
services of claims analysts, offsite utility 
and storm drainage system construction 
costs, and site acquisition, where the esti- 
mated cost of a project is $4,000,000 or more 
or where funds for a project were made avail- 
able in a previous major project appropria- 
tion, $143,000,000, to remain available until 
expended: Provided, That except for advance 
planning of projects funded through the ad- 
vance planning fund and the design of 
projects funded through the design fund, 
none of these funds shall be used for any 
project which has not been considered and 
approved by the Congress in the budgetary 
process: Provided further, That funds provided 
in this appropriation for fiscal year 1999, for 
each approved project shall be obligated: (1) 
by the awarding of a construction documents 
contract by September 30, 1999; and (2) by the 
awarding of a construction contract by Sep- 
tember 30, 2000: Provided further, That the 
Secretary shall promptly report in writing 
to the Committees on Appropriations any 
approved major construction project in 
which obligations are not incurred within 
the time limitations established above: Pro- 
vided further, That no funds from any other 
account except the ‘Parking revolving 
fund", may be obligated for constructing, al- 
tering, extending, or improving a project 
which was approved in the budget process 
and funded in this account until one year 
after substantial completion and beneficial 
occupancy by the Department of Veterans 
Affairs of the project or any part thereof 
with respect to that part only. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and 
improving any of the facilities under the ju- 
risdiction or for the use of the Department of 
Veterans Affairs, including planning, archi- 
tectural and engineering services, mainte- 
nance or guarantee period services costs as- 
sociated with equipment guarantees pro- 
vided under the project, services of claims 
analysts, offsite utility and storm drainage 
system construction costs, and site acquisi- 
tion, or for any of the purposes set forth in 
sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, and 8122 of 38 U.S.C., where the es- 
timated cost of a project is less than 
$4,000,000; $175,000,000 to remain available 
until expended, along with unobligated bal- 
ances of previous ‘‘Construction, minor 
projects’ appropriations which are hereby 
made available for any project where the es- 
timated cost is less than $4,000,000: Provided, 
That funds in this account shall be available 
for: (1) repairs to any of the nonmedical fa- 
cilities under the jurisdiction or for the use 
of the Department which are necessary be- 
cause of loss or damage caused by any nat- 
ural disaster or catastrophe; and (2) tem- 
porary measures necessary to prevent or to 
minimize further loss by such causes. 

PARKING REVOLVING FUND 

For the parking revolving fund as author- 
ized by 38 U.S.C. 8109, income from fees col- 
lected, to remain available until expended, 
which shall be available for all authorized 


as amended, 
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expenses except operations and maintenance 
costs, which will be funded from ‘Medical 
care”. 
GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

For grants to assist States to acquire or 
construct State nursing home and domi- 
ciliary facilities and to remodel, modify or 
alter existing hospital, nursing home and 
domiciliary facilities in State homes, for fur- 
nishing care to veterans as authorized by 38 
U.S.C. 8131-8137, $80,000,000, to remain avail- 
able until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, 
expanding, or improving State veteran ceme- 
teries as authorized by 38 U.S.C. 2408, 
$10,000,000, to remain available until ex- 
pended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 101. Any appropriation for fiscal year 
1999 for “Compensation and pensions”, Re- 
adjustment benefits”, and “Veterans insur- 
ance and indemnities’’ may be transferred to 
any other of the mentioned appropriations. 

Sec. 102. Appropriations available to the 
Department of Veterans Affairs for fiscal 
year 1999 for salaries and expenses shall be 
available for services authorized by 5 U.S.C. 
3109. 

Sec, 103. No appropriations in this Act for 
the Department of Veterans Affairs (except 
the appropriations for ‘‘Construction, major 
projects’’, “Construction, minor projects”, 
and the “Parking revolving fund”) shall be 
available for the purchase of any site for or 
toward the construction of any new hospital 
or home. 

Sec. 104, No appropriations in this Act for 
the Department of Veterans Affairs shall be 
available for hospitalization or examination 
of any persons (except beneficiaries entitled 
under the laws bestowing such benefits to 
veterans, and persons receiving such treat- 
ment under 5 U.S.C. 7901-7904 or 42 U.S.C. 
5141-5204), unless reimbursement of cost is 
made to the “Medical care” account at such 
rates as may be fixed by the Secretary of 
Veterans Affairs. 

Sec. 105. Appropriations available to the 
Department of Veterans Affairs for fiscal 
year 1999 for “Compensation and pensions”, 
“Readjustment benefits’, and ‘Veterans in- 
surance and indemnities’’ shall be available 
for payment of prior year accrued obliga- 
tions required to be recorded by law against 
the corresponding prior year accounts within 
the last quarter of fiscal year 1998. 

Sec. 106. Appropriations accounts available 
to the Department of Veterans Affairs for 
fiscal year 1999 shall be available to pay 
prior year obligations of corresponding prior 
year appropriations accounts resulting from 
title X of the Competitive Equality Banking 
Act, Public Law 100-86, except that if such 
obligations are from trust fund accounts 
they shall be payable from “Compensation 
and pensions”’. 

Sec. 107. Notwithstanding any other provi- 
sion of law, during fiscal year 1999, the Sec- 
retary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 
U.S.C. 1920), the Veterans’ Special Life Insur- 
ance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 
U.S.C. 1955), reimburse the “General oper- 
ating expenses” account for the cost of ad- 
ministration of the insurance programs fi- 
nanced through those accounts: Provided, 
That reimbursement shall be made only from 
the surplus earnings accumulated in an in- 
surance program in fiscal year 1999, that are 
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available for dividends in that program after 
claims have been paid and actuarially deter- 
mined reserves have been set aside: Provided 
further, That if the cost of administration of 
an insurance program exceeds the amount of 
surplus earnings accumulated in that pro- 
gram, reimbursement shall be made only to 
the extent of such surplus earnings: Provided 
further, That the Secretary shall determine 
the cost of administration for fiscal year 
1999, which is properly allocable to the provi- 
sion of each insurance program and to the 
provision of any total disability income in- 
surance included in such insurance program. 

Suc. 108. In accordance with section 1557 of 
title 31, United States Code, the following 
obligated balances shall be exempt from sub- 
chapter IV of chapter 15 of such title and 
shall remain available for expenditure with- 
out fiscal year limitation: (1) funds obligated 
by the Department of Veterans Affairs for 
lease numbers 084B-05-94, 084B-07-94, and 
084B-027-94 from funds made available in the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1994 
(Public Law 103-124) under the heading 
“Medical care”; and (2) funds obligated by 
the Department of Veterans Affairs for lease 
number 084B-002-96 from funds made avail- 
able in the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1995 (Public Law 103-327) under the heading 
“Medical care”, 

Sec. 109. (a) The Department of Veterans 
Affairs medical center in Salisbury, North 
Carolina, is hereby designated as the “W.G. 
(Bill) Hefner Salisbury Department of Vet- 
erans Affairs Medical Center”. Any reference 
to such center in any law, regulation, map, 
document, record or other paper of the 
United States shall be considered to be a ref- 
erence to the “W.G. (Bill) Hefner Salisbury 
Department of Veterans Affairs Medical Cen- 
ter”. 

(b) EFFECTIVE DATE.—The provisions of 
subsection (a) are effective on the latter of 
the first day of the 106th Congress or Janu- 
ary 3, 1999. 

TITLE II 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For activities and assistance to prevent 
the involuntary displacement of low-income 
families, the elderly and the disabled be- 
cause of the loss of affordable housing stock, 
expiration of subsidy contracts (other than 
contracts for which amounts are provided 
under another heading in this Act) or expira- 
tion of use restrictions, or other changes in 
housing assistance arrangements, and for 
other purposes, $10,240,542,030, to remain 
available until expended: Provided, That of 
the total amount provided under this head- 
ing, $9,600,000,000 shall be for assistance 
under the United States Housing Act of 1937 
(42 U.S.C. 1437) for use in connection with ex- 
piring or terminating section 8 subsidy con- 
tracts, for enhanced vouchers as provided 
under the “Preserving Existing Housing In- 
vestment”’ account in the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1997 (Public Law 104-204), and 
contracts entered into pursuant to section 
441 of the Stewart B. McKinney Homeless As- 
sistance Act: Provided further, That the Sec- 
retary may determine not to apply section 
8(0)(6)(B) of the Act to housing vouchers dur- 
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ing fiscal year 1999: Provided further, That of 
the total amount provided under this head- 
ing, $97,000,000 shall be for amendments to 
section 8 contracts other than contracts for 
projects developed under section 202 of the 
Housing Act of 1959, as amended: Provided 
further, That of the total amount provided 
under this heading, $433,542,030 shall be for 
section 8 rental assistance under the United 
States Housing Act of 1937 including assist- 
ance to relocate residents of properties: (1) 
that are owned by the Secretary and being 
disposed of; or (2) that are discontinuing sec- 
tion 8 project-based assistance; for reloca- 
tion and replacement housing for units that 
are demolished or disposed of from the public 
housing inventory (in addition to amounts 
that may be available for such purposes 
under this and other headings); for the con- 
version of section 23 projects to assistance 
under section 8; for funds to carry out the 
family unification program; and for the relo- 
cation of witnesses in connection with ef- 
forts to combat crime in public and assisted 
housing pursuant to a request from a law en- 
forcement or prosecution agency: Provided 
further, That of the total amount made avail- 
able in the preceding proviso, $40,000,000 shall 
be made available to nonelderly disabled 
families affected by the designation of a pub- 
lic housing development under section 7 of 
such Act, the establishment of preferences in 
accordance with section 651 of the Housing 
and Community Development Act of 1992 (42 
U.S.C. 13611), or the restriction of occupancy 
to elderly families in accordance with sec- 
tion 658 of such Act, and to the extent the 
Secretary determines that such amount is 
not needed to fund applications for such af- 
fected families, to other nonelderly disabled 
families: Provided further, That the amount 
made available under the fifth proviso under 
the heading “Prevention of Resident Dis- 
placement”’ in title II of the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1997, Public Law 104-204, shall 
also be made available to nonelderly disabled 
families affected by the restriction of occu- 
pancy to elderly families in accordance with 
section 658 of the Housing and Community 
Development Act of 1992: Provided further, 
That to the extent the Secretary determines 
that the amount made available under the 
fifth proviso under the heading "Prevention 
of Resident Displacement” in title II of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1997, 
Public Law 104-204, is not needed to fund ap- 
plications for affected families described in 
the fifth proviso, or in the preceding proviso 
under this heading in this Act, the amount 
not needed shall be made available to other 
nonelderly disabled families: Provided fur- 
ther, That of the total amount provided 
under this heading, $10,000,000 shall be for 
Regional Opportunity Counseling: Provided 
further, That all balances, as of September 
30, 1998, remaining in the ‘Prevention of 
Resident Displacement” account shall be 
transferred to and merged with the amounts 
provided for those purposes under this head- 
ing. 
oO 1045 
AMENDMENTS NUMBERED 18 OFFERED BY MR. 
STOKES 

Mr. STOKES. Mr. Chairman, I offer 
amendment No. 18, which I offer on be- 
half of myself and the gentleman from 
Massachusetts (Mr. KENNEDY), and I 
ask unanimous consent that it be con- 
sidered en bloc. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments numbered 18 offered by Mr. 


TOKES: 
Page 18, line 14, after the dollar amount, 


insert the following: “(reduced by 
$97,000,000)". 
Page 20, line 22, after the dollar amount, 
insert the following: “(increased by 
$97,000,000)". 


Mr. STOKES. Mr. Chairman, the pur- 
pose of the amendment that I am offer- 
ing, along with my friend, the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY) from the authorizing committee, 
is to provide additional Section 8 hous- 
ing assistance vouchers targeted spe- 
cifically to helping low income families 
make the transition from welfare to 
work. 

The bill, as reported, provides $100 
million for this purpose, and our 
amendment adds another $97 million. 
This will increase the number of new 
housing assistance vouchers provided 
for the bill from 17,600 to 34,800. This is 
still a bit short of the 50,000 new vouch- 
ers requested by the administration, 
but it is at least a good start. 

The budgetary offset for the increase 
comes from $97 million that the bill ap- 
propriates for so-called Section 8 
amendments, the term which HUD uses 
to refer to the process of adding funds 
to existing Section 8 housing assist- 
ance contracts that are running short. 

The latest data from HUD and the 
GAO indicates that this $97 million 
would not be needed for Section 8 
amendments in fiscal year 1999, as they 
have sufficient money on hand from 
other sources. Accordingly, what our 
amendment does is simply shift this $97 
million within the Section 8 program 
and use it instead for welfare-to-work 
vouchers. 

The context for our amendment is 
the very real crisis in affordable hous- 
ing that is facing all too many people 
in this country. According to the latest 
statistics, there are 5.3 million low in- 
come households with what the experts 
call worst-case housing needs. These 
are people with incomes below 50 per- 
cent of the local median who receive no 
Federal housing assistance and who ei- 
ther pay more than half their income 
for rent or live in severely substandard 
housing. 

This is not just an intercity housing 
problem. One-third of these 5.3 million 
households with worst-case needs live 
in the suburbs. It is not just a problem 
for people who do not have jobs. In- 
deed, the latest growth in worst-case 
housing needs has been among working 
families. The fact is, there is just not 
enough affordable housing to go around 
for people who earn low wages. 

Despite the tremendous need, the 
Federal Government has been stepping 
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back from its traditional role in help- 
ing to provide affordable housing. We 
are actually losing public housing 
units, not gaining. And there has not 
been funding since 1995 to expand the 
number of families helped by the Sec- 
tion 8 program, which is a program 
that provides financial assistance to 
help people rent housing on the private 
market. 

The committee’s bill takes a small 
step towards reversing this trend by 
providing funds for 17,800 new Section 8 
housing vouchers, and our amendment 
makes that small step a little bigger 
by raising the number of new vouchers 
to 34,600. 

Further, like the bill, our amend- 
ment targets those new housing vouch- 
ers to meeting a very high-priority 
need, helping people make the transi- 
tion from welfare to work. Currently, 
about two-thirds of new jobs are being 
created in the suburbs, but three of 
every four welfare recipients live in 
central cities or rural areas. The basic 
purpose of the program, expanded by 
our amendment, is to help eliminate 
housing needs as an obstacle to getting 
and keeping jobs. 

For example, families would be able 
to use the vouchers to move to areas 
where more job opportunities exist or 
to reduce excessively long and expen- 
sive commutes. The additional vouch- 
ers would be awarded on a competitive 
basis to local housing authorities. In 
other words, the vouchers would go to 
the localities who put together the best 
programs for using them, and HUD will 
be required to implement a system for 
tracking the use of these vouchers in 
evaluating the program’s performance 
and in furthering the welfare-to-work 
objective. 

In short, Mr. Chairman, our amend- 
ment provides a modest increase in a 
vital and well-structured program. I 
urge a yes vote on this Stokes Kennedy 
amendment. 

Mr. LEWIS of California. Mr. Chair- 
man, reluctantly, I rise in opposition 
to the amendment of my colleague. 

Mr. Chairman, I believe the body 
knows that we have not had any sig- 
nificant funding for this program since 
1995. The reason for that is that the 
voucher program essentially has been 
in serious disarray. It has not delivered 
service or money in a way that really 
made sense to those of us who know 
that we have challenges here in terms 
of serving poor people, but at the same 
time, as we try to meet those chal- 
lenges, we would like to have the pro- 
grams involved to work effectively. 

This current year is the first year for 
some time we have provided significant 
dollars. There is some $100 million in 
the current fiscal year. That involves 
some 17,600 vouchers. 

We are really taking a hard look at 
the way HUD is implementing this pro- 
gram. We want to measure whether or 
not they will get the job done this 
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time. What this amendment suggests is 
that before that measurement actually 
takes place we ought to kind of double 
the program. We would go from 17,600 
vouchers to 34,800. We would go from 
$100 million to $197 million. 

Now while I have a good deal of em- 
pathy for what we are attempting to do 
here, frankly, I think we ought to deal 
as much as we can in the real world. 
The other body is more skeptical than 
we. They are providing some $40 mil- 
lion in their proposal this year, frank- 
ly, in no small part because they have 
some of those questions from the past 
still remaining. 

So I would urge the body to realize 
that we have only got so many dollars 
to go around. We ought to be conserv- 
ative in connection with this in the 
most positive way. We want to make 
sure the dollars that are a part of the 
bill for serving people are being used 
well, and so let us go one step at a time 
here. 

With that reservation in mind, there- 
by, I urge the body to vote no on this 
amendment. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise in strong sup- 
port of the Stokes-Kennedy amend- 
ment. I also want to just take this op- 
portunity to thank the gentleman from 
California (Mr. LEWIS) and the gen- 
tleman from Ohio (Mr. STOKES) for 
their hard work on looking out for the 
housing needs of our country. 

Both of these gentlemen have worked 
together since I have been in the Con- 
gress in a way that has been, I think, 
very admirable. 

I want to just say, as I look upon a 
fellow who was chairman of this sub- 
committee for many, many years and 
who is perhaps offering, if the chair- 
man of the committee could just listen 
for 1 quick second here, it is perhaps 
the last housing amendment of the 
gentleman from Ohio (Mr. STOKES) that 
we are dealing with here. I know of the 
close relationship that the gentleman 
from California (Mr. LEWIS) and the 
gentleman from Ohio (Mr. STOKES) 
have. I would hope that maybe the op- 
position of the gentleman from Cali- 
fornia (Mr. LEWIS), while having been 
voiced, will not be too strong. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. KENNEDY of Massachusetts. I 
yield to the gentleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, the gentleman is attempting to 
soften my heart relative to my col- 
league here. I would prefer that he 
come back just a little later when we 
will discuss this matter much more ex- 
tensively. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I would be happy. We will be 
back later on when another amend- 
ment comes up. 

But the fact is that this is an amend- 
ment that is important, and it is im- 
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portant for us to recognize the tremen- 
dous housing needs of this country. Of 
the 15 million families that are eligible 
for housing assistance in America 
today, only 3 million of them get it. 
That means there are 12 million fami- 
lies, almost 40 million people that are 
walking around our country, many of 
whom are living in cars, many of whom 
are living in shelters, that have no 
place to go. 

Nobody is going to defend every 
housing program or every voucher pro- 
gram. But the truth of the matter is 
that when we look at the severe hous- 
ing needs and the severe housing short- 
ages of this country, it is a crying 
shame. Over 5 million families, almost 
15 million people in our country today 
have what are determined to be severe 
housing shortages. They are paying 
over 50 percent of their income in rent 
and living in inadequate housing. 

This voucher program is different 
than public housing. This voucher pro- 
gram is different than the project- 
based housing program. This is a 
voucher which you can take to any 
part of our country, take to any home 
in America and be able to rent an 
apartment. It is a program that works. 

There is money in this bill, make no 
mistake about it. There is a gap in the 
funding levels of this bill that allows 
us to pay for this program. And when 
we look at the tremendous shortages of 
so many of our families, we have put a 
very tough welfare bill in place. 

If we talk to the mayor of Philadel- 
phia, he will tell us that with the low- 
ering of the unemployment rate, the 
fact of the matter is, he has to find 
47,000 new jobs for welfare recipients in 
the next several months. We have got 
to find over 2,000 jobs a week in the 
city of Boston. The mayor of Chicago 
will tell us he has got to find 164,000 
jobs between now and December. The 
jobs simply do not exist. 

If we take away the welfare benefit 
and we do not even provide housing, 
what we will be doing is sending people 
into homeless shelters. The homeless 
shelters that I have visited are at new 
records of participation. More and 
more people, in the midst of summer, 
at a time when traditionally people do 
not use homeless shelters, they are 
now full to the brim. 

This is a crisis in America. Certainly 
we can study problems, but there is 
money in this appropriations bill that 
can be used to assist 100,000 more chil- 
dren, 100,000 more kids who are in trou- 
ble in America, who need a place to 
have and call a home, who need a shel- 
ter in their lives, who need a place that 
they can feel provides them respite 
from all of the ills that the rest of the 
world is foisting upon them. 

I ask Members to reach into their 
conscience and to support this legisla- 
tion. There is money to be able to 
spend on this bill and to get it done 
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within the budgetary constraints with- 
in which the committee has found 
itself. 

I believe that if we look at the hous- 
ing shortage, if we look at a well-run 
housing program, there is not a better- 
run housing program than the voucher 
program. This voucher program is de- 
signed to get people from welfare to 
work and to give them some housing 
needs as that occurs. Please support 
this amendment. 

The gentleman from Ohio (Mr. 
STOKES) has asked for this support. I 
ask for this support. I think if we get 
it, the gentleman from California (Mr. 
LEWIS) will end up going along with it. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Ohio (Mr. STOKES). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 501, further proceedings on 
the amendments offered by the gen- 
tleman from Ohio (Mr. STOKES) will be 
postponed. 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I move to strike the last 
word. 

Mr. Chairman, when I came to the 
floor today, I had originally intended 
to introduce an amendment to this bill, 
but it is becoming very clear that there 
is great opposition from the leadership 
of Congress. 
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And it was ruled out of order in the 
Committee on Rules because leadership 
did not want this debate. I do not think 
it is a debate, however, that we should 
shirk from. 

What the debate is about is just a few 
weeks ago, and then confirmed in the 
last week, we decided that we would 
take a big cut in veterans’ health care 
because there was a big transportation 
budget coming down the tracks that 
needed more money. So on the end of 
the transportation bill, and then con- 
firmed again at the end of the IRS bill, 
in the last few days, few hours, we said 
if a veteran ever started smoking while 
they were in the military, we would 
break our commitment to them to give 
them health care later in life, in their 
later years. 

For far too long veterans have been 
given table scraps in Congress while we 
pass pork barrel bills of things not 
nearly as important, not nearly as hon- 
orable as funding veterans’ health care 
or the benefits we promised. I think 
some Members need to think, as they 
look at this bill today before final pas- 
sage, about what we told veterans 
when we went home on the Fourth of 
July. Many members were approached 
by a veteran at one of the celebrations 
of our freedom or one of the memorials 
of those lost in war or those wounded 
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in war that we all went to, and at those 
we would have a veteran approach us 
and say, “It was so terrible to read 
that veterans had a big health care cut. 
What will you do about it?” 

And without exception, or very few I 
am sure, the Member of Congress would 
say, “Well, it was a part of a bigger 
bill. The bigger bill was so important 
that we just had to vote for this vet- 
erans’ health care cut. But when we go 
back, if we get a chance, we will fix 
this. Because it is really not very fair, 
is it?” And we would apologize and 
then come back to Congress and, at the 
end of another bill, the IRS reform bill, 
right at the last minute, they found 
out the veterans’ cuts were not done 
right in the transportation bill. 

See, when we do things at the last 
minute, in a kind of way that is not 
aboveboard, that cannot be debated, we 
hang it on another bill. Sometimes it 
does not get done very clean. And so 
what happens is the language was so 
messy, and, by the way, the President 
proposed the original language, so this 
is a bipartisan problem, that they had 
to bring it back up and put it on the 
IRS reform bill. It is called a must-pass 
bill. And we are told we are going to 
get in deep trouble if we do not vote for 
the IRS reform bill. So guess what? We 
will put it on this bill. Nothing related 
to veterans’ health care, but they did 
have to reconfirm the writing and the 
drafting. So they put it on a must-pass 
bill. 

Today, we have a third chance to 
keep our word. This is the veterans’ 
bill. It is not just any other bill that 
we are hanging something on. This bill 
can say we made a mistake, and I am 
going to keep my word. If we vote for 
this bill, we are confirming the cut, $15 
billion over 5 years. 

Now, the health care portion of the 
V.A. budget is $17 billion a year for vet- 
erans. If we take this much money out, 
it is a real reduction; or, if it is not a 
reduction, where are we going to get 
the money? Are we going to take it out 
of housing? Are we going to go to vet- 
erans’ outreach? Where will it come 
from? Where will it come from? 

One thing we know is the veterans’ 
population is increasing. And those 
about my age are the Vietnam vets. 
And guess what? They are getting to 
where things hurt. And the things we 
could have worked through in our 20’s 
and 30’s we cannot now necessarily do 
that. So they are needing to come for- 
ward and saying to us, “I need you to 
keep your commitment to me; the one 
that you made when I served the coun- 
try; the one that you made when I went 
back in and the recruiter said give us 2 
more years. If you just come 2 more 
years, you will get health care.” And 
what are we saying to them? We are 
saying to them, no, we are not going to 
honor that commitment ever. 

When veterans got their S.P.’s in 
Vietnam, they got cigarettes. In the 
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Second World War and Korea, when 
they were issued their provisions, they 
were given cigarettes. They were en- 
couraged to smoke to release the ten- 
sion. But if they did that, we are going 
to tell them now that we are going to 
break our word to them. 

What I tell my colleagues is that this 
is the time you can keep our word to 
veterans. Every major veterans’ group 
in the Nation came forward, from the 
littlest group to the Vietnam veterans. 
The Vietnam veterans are even calling 
our offices saying do not vote for this 
bill. If we are going to do the honorable 
thing, this is the only train this year 
that we can correct and put back on 
track. Do not vote for this bill. 

The CHAIRMAN. The time of the 
gentlewoman from Washington (Mrs. 
LINDA SMITH) has expired. 

(On request of Mr. OBEY, and by 
unanimous consent, Mrs. LINDA SMITH 
of Washington was allowed to proceed 
for 1 additional minute.) 

Mr. OBEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. LINDA SMITH of Washington. I 
yield to the gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I simply 
want to say that I agree with the gen- 
tlewoman’s observations, and that is 
one of the reasons that I think Mem- 
bers ought to vote against this bill. 

Again, it is not because of anything 
that has been done by the sub- 
committee, but because of what has 
been done by this institution pre- 
viously that has put this subcommittee 
in this box today. And I do not think 
we ought to be ratifying those deci- 
sions. 

Mrs. LINDA SMITH of Washington. 
Reclaiming my time, Mr. Chairman, in 
conclusion, I think this is a hard issue 
for a lot of people. It is hard to know 
how to keep our commitment. But one 
thing we can be sure of, if we take $15 
billion out of veterans’ health care 
over 5 years, and the VA health care 
budget is only $17 billion a year, we 
cannot keep our commitment. 

This is a Democrat-Republican prob- 
lem. The President started it. He even 
recommended we do it. They got to the 
days of the transportation budget and 
just did not have enough money for all 
those roads that go nowhere. So, all of 
a sudden, both parties and the Presi- 
dent made a decision that veterans do 
not have a loud enough voice. 

Today, let us think about the vet- 
erans. Let us say it is not honorable to 
go forward with this and let us take it 
back, fix it, and bring it forward. There 
is a lot of good things and a lot of good 
effort in this bill, but let us defeat it, 
bring it back next week, and take the 
veterans’ health care cut out of it. 

Mr. Chairman, I am submitting for 
the RECORD an urgent appeal from the 
Vietnam Veterans of America regard- 
ing this bill. 
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VIETNAM VETERANS OF AMERICA, INC., 
Washington, DC, July 15, 1998. 
URGENT APPEAL TO ALL U.S. REPRESENTATIVES 

Don’t break your promise to veterans 
again. 

You hurt veterans twice already this year 
with majority votes in the House and Senate 
to loot $15 plus billion from disabled vet- 
erans and their widows and orphans for pork 
barrel projects in the transportation bill. 
Then just last week you dishonored veterans 
again by voting to finalize the transfer of 
funds for transportation in the IRS Reform 
bill. 

Most if not all of you promised when you 
marched in Independence Day parades with 
your veterans this July 4th that you would 
correct this immoral act and restore the dol- 
lars taken for disabled veterans health care 
and benefits. 

Well, you have a third chance now, vote no 
on final passage of H.R. 4194, the VA/HUD 
Fiscal Year 1999 appropriations bill. Rep- 
resentative Linda Smith tried to keep your 
promises to veterans, but was denied even a 
chance to vote to restore funds for veterans 
in this bill. 

A vote for the VA-HUD bill is a vote 
against veterans. Vote no on final passage. 

AMENDMENT NO. 23 OFFERED BY MS. JACKSON- 

LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer amendment No. 23. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 23 offered by Ms. JACKSON- 
LEE of Texas: 

Page 17, line 25, insert ‘(increased by 
$183,000,000)"’ after **$10,250,542,030"’. 

Page 20, line 22, insert ‘(increased by 
$183,000,000)’’ after **$100,000,000"’. 

Page 24, line 2, insert ‘(decreased by 
$183,000,000)"’ after ‘*$3,000,000,000"". 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered en 
bloc? 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Texas? 

Mr. LEWIS of California. Mr. Chair- 
man, I must reserve a point of order 
against the amendment because it 
would increase the level of budget au- 
thority outlays in the bill in violation 
of clause 2 of rule XXI. 

This rule states that it shall be in 
order to consider en bloc amendments 
proposed only to transfer appropria- 
tions among objects in the bill without 
increasing the levels of budget author- 
ity or outlays in the bill. The amend- 
ment would increase the level of budg- 
et authority outlays in the bill and, 
therefore, I make a point of order. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I would say to the chairman 
that I intend to withdraw this amend- 
ment and would like to support the 
Kennedy-Stokes amendment. 

The CHAIRMAN. The Chair under- 
stands the gentleman from California 
to be reservng a point of order. 

Ms. JACKSON-LEE of Texas. It is 
difficult in this process to, in many in- 
stances, help our constituents who are 
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in great need because of the various 
procedures that are necessary. And I do 
realize that in the order of the House 
these are important, but since my 
main concern is to ensure that those 
who need public housing and affordable 
housing in America are taken care of, I 
offered an amendment that would have 
added more monies to the Section 8 in- 
cremental assistance restoration pro- 


am. 

That program provides the oppor- 
tunity for families whose incomes do 
not meet the Section 8 standards. Sec- 
tion 8 certificates allow for housing 
throughout the community and for it 
to be integrated in the community sep- 
arate and apart from public housing. 
My interest is to ensure that those par- 
ticular families have a greater oppor- 
tunity. 

In fact, under the current version of 
the bill, only 14,000 new families will be 
able to receive incremental assistance 
under Section 8, and that is 36,000 fami- 
lies short of the administration’s pro- 
posals. In dollars and cents terms, 
there is a difference of $183 million be- 
tween H.R. 4194 and the administra- 
tion’s request. 

I am delighted, however, to do two 
things this morning: One, to pay trib- 
ute to the gentleman from Ohio (Mr. 
LOUIS STOKES) for his long and dedi- 
cated service in this area of public 
housing and service to veterans. The 
gentleman from Ohio has chaired and 
been the ranking member of this sub- 
committee for many, many years, and 
I appreciate his dedication to the spirit 
and the intent of my amendment, 
which is to find families who are strug- 
gling in America. 

In particular, my district in Houston, 
the City of Houston, was cited as one of 
the cities with the lowest number of af- 
fordable housing units. We are des- 
perately in need of housing families 
who struggle every day. With that in 
mind, I have viewed Section 8 housing 
as a very important mechanism for 
families looking to solidify their fu- 
tures. 

I would offer to withdraw my amend- 
ment and support the Kennedy-Stokes 
amendment, which answers the ques- 
tion of providing vouchers to low-in- 
come families living in housing owned 
by private landlords. Each of these 
families in the program, the vouchers 
pay the difference between the fair 
market value of their accommodations 
and 30 percent of their income. There- 
fore, this program not only ensures 
that private landlords get their fair 
share in rental income, but it also 
phases out the federal assistance as a 
qualifying family’s income rises. Sec- 
tion 8 vouchers and certificates are vi- 
tally important to the minority com- 
munity. The latest figures indicate 
that well over half of all Section 8 as- 
sistance goes to African American and 
Hispanic families. 

Mr. Chairman, I would simply say 
that we are long behind helping to 
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house the families who are in need of 
Section 8. Over half of Section 8 fami- 
lies are headed by a single parent. With 
the Kennedy-Stokes amendment, I be- 
lieve that we are making great head- 
way in this legislation to assure that 
those families who are asking not for a 
hand-out, but a hand-up and a step-up, 
that those families in my district and 
in the Houston area, in particular, 
which has been designated, as I said 
earlier, as a city without a lot of af- 
fordable housing, I believe the Stokes- 
Kennedy amendment does answer the 
question. 

I am very pleased to rise to support 
this particular amendment. If I might 
inquire of the gentleman from Ohio, be- 
fore my time ends and before with- 
drawing my amendment, to make sure 
that my understanding is correct, is it 
correct that the gentleman’s amend- 
ment will provide additional monies 
for those families, incremental monies, 
to help them qualify for the Section 8? 
Is my understanding correct regarding 
the provisions of the gentleman’s 
amendment that it will add more fami- 
lies to the Section 8 opportunities? 

Mr. STOKES. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Ohio. 

Mr. STOKES. Mr. Chairman, what 
precisely my amendment would do is to 
add additional vouchers up to the 
amount of $97 million, which is the re- 
quested amount by the administration, 
which would automatically provide ad- 
ditional vouchers, additional opportu- 
nities, for welfare to work for those 
persons who are residents of public 
housing. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I appreciate very much the 
gentleman’s leadership on that issue. 
As he well knows, I had an additional 
concern about helping families raise 
their incomes to be eligible for Section 
8. I do believe it is extremely impor- 
tant to answer the many waiting lists 
that are around the Nation where fami- 
lies are waiting for Section 8, and I ap- 
plaud the gentleman’s leadership. 

I am delighted to withdraw my 
amendment in support of the Stokes- 
Kennedy amendment and thank the 
gentleman for his very fine leadership 
and thank the chairman as well for his 
fine leadership on this issue. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I ask unanimous consent to 
withdraw the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Texas? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For tenant-based assistance under the 
United States Housing Act of 1937 to help eli- 
gible families make the transition from wel- 
fare to work, $100,000,000 from the total 
amount provided under this heading, to be 
administered by public housing agencies (in- 
cluding Indian housing authorities, as de- 
fined by the Secretary of Housing and Urban 
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Development), and to remain available until 
expended: Provided, That families initially 
selected to receive assistance under this 
paragraph (1) shall be eligible to receive, 
shall be currently receiving, or shall have re- 
ceived within the preceding year, assistance 
or services funded under the Temporary As- 
sistance for Needy Families (TANF) program 
under part A of title IV of the Social Secu- 
rity Act or as part of a State’s qualified 
State expenditure under section 
409(a)(7)(B)(i) of such Act; (2) shall be deter- 
mined by the agency to be families for which 
tenant-based housing assistance is critical to 
successfully obtaining or retaining employ- 
ment; and (3) shall not already be receiving 
tenant-based assistance: Provided further, 
That each application shall (1) describe the 
proposed program, which shall be developed 
by the public housing agency in consultation 
with the State, local or Tribal entity admin- 
istering the TANF program and the entity, if 
any, administering the Welfare-to-Work 
grants allocated by the United States De- 
partment of Labor pursuant to section 
403(a)(5)(A) of the Social Security Act, and 
which shall take into account the particular 
circumstances of the community; (2) dem- 
onstrate that tenant-based housing assist- 
ance is critical to the success of assisting el- 
igible families to obtain or retain employ- 
ment; (3) specify the criteria for selecting 
among eligible families to receive housing 
assistance under this paragraph; (4) describe 
the proposed strategy for tenant counseling 
and housing search assistance and landlord 
outreach; (5) include any requests for waiv- 
ers of any administrative requirements or 
any provisions of the United States Housing 
Act of 1937, with a demonstration of how ap- 
proval of the waivers would substantially 
further the objective of this paragraph; (6) 
include certifications from the State, local, 
or Tribal entity administering assistance 
under the TANF program and from the enti- 
ty, if any, administering the Welfare-to- 
Work grants allocated by the United States 
Department of Labor, that the entity sup- 
ports the proposed program and will cooper- 
ate with the public housing agency that ad- 
ministers the housing assistance to assure 
that such assistance is coordinated with 
other welfare reform and welfare to work ini- 
tiatives; however, if either does not respond 
to the public housing agency within a rea- 
sonable time period, its concurrence shall be 
assumed, and if either objects to the applica- 
tion, its concerns shall accompany the appli- 
cation to the Secretary, who shall take them 
into account in this funding decision; and (7) 
include such other information as the Sec- 
retary may require and meet such other re- 
quirements as the Secretary may establish: 
Provided further, That the Secretary, after 
consultation with the Secretary of Health 
and Human Services and the Secretary of 
Labor, shall select public housing agencies 
to receive assistance under this paragraph on 
a competitive basis, taking into account the 
need for and quality of the proposed program 
(including innovative approaches), the ex- 
tent to which the assistance will be coordi- 
nated with welfare reform and welfare to 
work initiatives, the extent to which the ap- 
plication demonstrates that tenant-based as- 
sistance is critical to the success of assisting 
eligible families to obtain or retain employ- 
ment; and other appropriate criteria estab- 
lished by the Secretary: Provided further, 
That the Secretary may waive any adminis- 
trative requirement or any provision of the 
United States Housing Act of 1937 if the Sec- 
retary determines that the waiver would 
substantially further the objective of the as- 
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sistance under this paragraph, and in the 
event of any waiver, may make provision for 
alternative conditions or terms where appro- 
priate: Provided further, That the Secretary 
may use up to one percent of the amount 
available under this paragraph, directly or 
indirectly, to conduct detailed evaluations of 
the effect of providing assistance under this 
paragraph. 
PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For the Public Housing Capital Fund Pro- 
gram for modernization of existing public 
housing projects as authorized under section 
14 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1487), $3,000,000,000, to 
remain available until expended: Provided, 
That of the total amount, up to $100,000,000 
shall be for carrying out activities under sec- 
tion 6(j) of such Act and technical assistance 
for the inspection of public housing units, 
contract expertise, and training and tech- 
nical assistance directly or indirectly, under 
grants, contracts, or cooperative agree- 
ments, to assist in the oversight and man- 
agement of public housing (whether or not 
the housing is being modernized with assist- 
ance under this proviso) or tenant-based as- 
sistance, including, but not limited to, an 
annual resident survey, data collection and 
analysis, training and technical assistance 
by or to officials and employees of the De- 
partment and of public housing agencies and 
to residents in connection with the public 
housing programs and for lease adjustments 
to section 23 projects: Provided further, That 
of the amount available under this heading, 
up to $5,000,000 shall be for the Tenant Oppor- 
tunity Program: Provided further, That all 
balances, as of September 30, 1998, of funds 
heretofore provided for section 673 public 
housing service coordinators shall be trans- 
ferred to and merged with amounts made 
available under this heading. 


PUBLIC HOUSING OPERATING FUND 


For payments to public housing agencies 
for operating subsidies for low-income hous- 
ing projects as authorized by section 9 of the 
United States Housing Act of 1937, as amend- 
ed (42 U.S.C. 1487g), $2,818,000,000, to remain 
available until expended. 


DRUG ELIMINATION GRANTS FOR LOW-INCOME 
HOUSING 


(INCLUDING TRANSFER OF FUNDS) 


For grants to public housing agencies and 
tribally designated housing entities for use 
in eliminating crime in public housing 
projects authorized by 42 U.S.C. 11901-11908, 
for grants for federally assisted low-income 
housing authorized by 42 U.S.C. 11909, and for 
drug information clearinghouse services au- 
thorized by 42 U.S.C. 11921-11925, $290,000,000, 
to remain available until expended, of which 
$10,000,000 shall be for grants, technical as- 
sistance, contracts and other assistance, 
training, and program assessment and execu- 
tion for or on behalf of public housing agen- 
cies, resident organizations, and Indian 
tribes and their tribally designated housing 
entities (including the cost of necessary 
travel for participants in such training); 
$10,000,000 shall be used in connection with 
efforts to combat violent crime in public and 
assisted housing under the Operation Safe 
Home program administered by the Inspec- 
tor General of the Department of Housing 
and Urban Development; and $10,000,000 shall 
be provided to the Office of Inspector Gen- 
eral for Operation Safe Home: Provided fur- 
ther, That the term "drug-related crime”, as 
defined in 42 U.S.C. 11905(2), shall also in- 
clude other types of crime as determined by 
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the Secretary: Provided further, That not- 
withstanding section 5130(c) of the Anti-Drug 
Abuse Act of 1988 (42 U.S.C. 11909(c)), the Sec- 
retary may determine not to use any such 
funds to provide public housing youth sports 
grants. 

REVITALIZATION OF SEVERELY DISTRESSED 

PUBLIC HOUSING (HOPE VI) 

For grants to public housing agencies for 
assisting in the demolition of obsolete public 
housing projects or portions thereof, the re- 
vitalization (where appropriate) of sites (in- 
cluding remaining public housing units) on 
which such projects are located, replacement 
housing which will avoid or lessen con- 
centrations of very low-income families, and 
tenant-based assistance in accordance with 
section 8 of the United States Housing Act of 
1937; and for providing replacement housing 
and assisting tenants displaced by the demo- 
lition (including appropriate homeownership 
down payment assistance for displaced ten- 
ants), $600,000,000, to remain available until 
expended, of which the Secretary may use up 
to $10,000,000 for technical assistance and 
contract expertise, to be provided directly or 
indirectly by grants, contracts or coopera- 
tive agreements, including training and cost 
of necessary travel for participants in such 
training, by or to officials and employees of 
the Department and of public housing agen- 
cles and to residents: Provided, That no funds 
appropriated under this heading shall be 
used for any purpose that is not provided for 
herein, in the United States Housing Act of 
1937, in the Appropriations Acts for the De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies, for the fiscal years 1993, 1994, 1995, 
1997, and 1998, and the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996: 
Provided further, That for purposes of envi- 
ronmental review pursuant to the National 
Environmental Policy Act of 1969, a grant 
under this head or under prior appropria- 
tions Acts for use for the purposes under this 
head shall be treated as assistance under 
title I of the United States Housing Act of 
1937 and shall be subject to the regulations 
issued by the Secretary to implement sec- 
tion 26 of such Act: Provided further, That 
none of such funds shall be used directly or 
indirectly by granting competitive advan- 
tage in awards to settle litigation or pay 
judgments, unless expressly permitted here- 
in. 


NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For the Native American Housing Block 
Grants program, as authorized under title I 
of the Native American Housing Assistance 
and Self-Determination Act of 1996 (Public 
Law 104-330), $620,000,000, to remain available 
until expended, of which $6,000,000 shall be 
used to support the inspection of Indian 
housing units, contract expertise, training, 
and technical assistance in the oversight and 
management of Indian housing and tenant- 
based assistance, including up to $200,000 for 
related travel: Provided, That of the amount 
provided under this heading, $6,000,000 shall 
be made available for the cost of guaranteed 
notes and other obligations, as authorized by 
title VI of the Native American Housing As- 
sistance and Self-Determination Act of 1996: 
Provided, further, That such costs, including 
the costs of modifying such notes and other 
obligations, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as 
amended: Provided, further, That these funds 
are available to subsidize the total principal 
amount of any notes and other obligations, 
any part of which is to be guaranteed, not to 
exceed $54,600,000. 
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In addition, for administrative expenses to 
carry out the guaranteed loan program, up 
to $200,000, which shall be transferred to and 
merged with the appropriation for depart- 
mental salaries and expenses, to be used only 
for the administrative costs of these guaran- 
tees: Provided, That the funds made available 
in the first proviso in the preceding para- 
graph are for a demonstration on ways to en- 
hance economic growth, to increase access to 
private capital, and to encourage the invest- 
ment and participation of traditional finan- 
cial institutions in tribal and other Native 
American areas. 


INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of guaranteed loans, as au- 
thorized by section 184 of the Housing and 
Community Development Act of 1992 (106 
Stat. 3739), $6,000,000, to remain available 
until expended: Provided, That such costs, in- 
cluding the costs of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974, as amended: 
Provided further, That these funds are avail- 
able to subsidize total loan principal, any 
part of which is to be guaranteed, not to ex- 
ceed $68,881,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up 
to $400,000, which shall be transferred to and 
merged with the appropriation for depart- 
mental salaries and expenses, to be used only 
for the administrative costs of these guaran- 
tees. 


COMMUNITY PLANNING AND DEVELOPMENT 


HOUSING OPPORTUNITIES FOR PERSONS WITH 
AIDS 


For carrying out the Housing Opportuni- 
ties for Persons with AIDS program, as au- 
thorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901), $225,000,000, to remain 
available until expended: Provided, That up 
to 1 percent of such funds shall be available 
to the Secretary for technical assistance. 


COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFER OF FUNDS) 


For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for, to carry out a 
community development grants program as 
authorized by title I of the Housing and 
Community Development Act of 1974, as 
amended (the “Act” herein) (42 U.S.C. 5301), 
$4,725,000,000, to remain available until Sep- 
tember 30, 2001: Provided, That $67,000,000 
shall be for grants to Indian tribes notwith- 
Standing section 106(a)(1) of such Act; 
$3,000,000 shall be available as a grant to the 
Housing Assistance Council; $1,800,000 shall 
be available as a grant to the National 
American Indian Housing Council; $50,000,000 
shall be for grants pursuant to section 107 of 
the Act; $20,000,000 shall be for grants pursu- 
ant to the Self Help Housing Opportunity 
program, subject to authorization: Provided 
further, That not to exceed 20 percent of any 
grant made with funds appropriated herein 
(other than a grant made available under the 
preceding proviso to the Housing Assistance 
Council or the National American Indian 
Housing Council, or a grant using funds 
under section 107(b\(3) of the Housing and 
Community Development Act of 1974, as 
amended) shall be expended for "Planning 
and Management Development” and “Ad- 
ministration” as defined in regulations pro- 
mulgated by the Department. 

Of the amount made available under this 
heading, $20,000,000 shall be available for 
Economic Development Grants, as author- 
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ized by section 108(q) of the Housing and 
Community Development Act of 1974, as 
amended, for Brownfields redevelopment 
projects: Provided, That the Secretary of 
Housing and Urban Development shall make 
these grants available on a competitive basis 
as specified in section 102 of the Department 
of Housing and Urban Development Reform 
Act of 1989. 

Of the amount made available under this 
heading, $30,000,000 shall be made available 
for “capacity building for community devel- 
opment and affordable housing”, as author- 
ized by section 4 of the HUD Demonstration 
Act of 1993 (Public Law 103-120), with not less 
than $10,000,000 of the funding to be used in 
rural areas, including tribal areas, to be di- 
vided equally among four entities, as speci- 
fied in the report of the Appropriations Com- 
mittee accompanying this Act. 

Of the amount provided under this head- 
ing, the Secretary of Housing and Urban De- 
velopment may use up to $50,000,000 for a 
public and assisted housing self-sufficiency 
program, of which up to $5,000,000 may be 
used for the Moving to Work Demonstration, 
and at least $20,000,000 shall be used for 
grants for service coordinators and con- 
gregate services for the elderly and disabled: 
Provided, That for self-sufficiency activities, 
the Secretary may make grants to public 
housing agencies (including Indian tribes and 
their tribally designated housing entities), 
nonprofit corporations, and other appro- 
priate entities for a supportive services pro- 
gram to assist residents of public and as- 
sisted housing, former residents of such 
housing receiving tenant-based assistance 
under section 8 of such Act (42 U.S.C. 1437f), 
and other low-income families and individ- 
uals: Provided further, That the program 
shall provide supportive services, principally 
for the benefit of public housing residents, to 
the elderly and the disabled, and to families 
with children where the head of household 
would benefit from the receipt of supportive 
services and is working, seeking work, or is 
preparing for work by participating in job 
training or educational programs: Provided 
further, That the supportive services may in- 
clude congregate services for the elderly and 
disabled, service coordinators, and coordi- 
nated education, training, and other sup- 
portive services, including case management 
skills training, job search assistance, assist- 
ance related to retaining employment, voca- 
tional and entrepreneurship development 
and support programs, such as transpor- 
tation, and child care: Provided further, That 
the Secretary shall require applications to 
demonstrate firm commitments of funding 
or services from other sources: Provided fur- 
ther, That the Secretary shall select public 
and Indian housing agencies to receive as- 
sistance under this heading on a competitive 
basis, taking into account the quality of the 
proposed program, including any innovative 
approaches, the extent of the proposed co- 
ordination of supportive services, the extent 
of commitments of funding or services from 
other sources, the extent to which the pro- 
posed program includes reasonably achiev- 
able, quantifiable goals for measuring per- 
formance under the program over a three- 
year period, the extent of success an agency 
has had in carrying out other comparable 
initiatives, and other appropriate criteria es- 
tablished by the Secretary (except that this 
proviso shall not apply to renewal of grants 
for service coordinators and congregate serv- 
ices for the elderly and disabled). 

Of the amount made available under this 
heading, notwithstanding any other provi- 
sion of law, $35,000,000 shall be available for 
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YouthBuild program activities authorized by 
subtitle D of title IV of the Cranston-Gon- 
zalez National Affordable Housing Act, as 
amended, and such activities shall be an eli- 
gible activity with respect to any funds 
made available under this heading: Provided, 
That local YouthBuild programs that dem- 
onstrate an ability to leverage private and 
nonprofit funding shall be given a priority 
for YouthBuild funding. 

Of the amount made available under this 
heading, $50,000,000 shall be available for the 
Economic Development Initiative (EDI). 

Of the amount made available under this 
heading, $25,000,000 shall be available for 
neighborhood initiatives that are utilized to 
improve the conditions of distressed and 
blighted areas and neighborhoods, and to de- 
termine whether housing benefits can be in- 
tegrated more effectively with welfare re- 
form initiatives. 

For the cost of guaranteed loans, 
$29,000,000, as authorized by section 108 of the 
Housing and Community Development Act of 
1974: Provided, That such costs, including the 
cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to sub- 
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed 
$1,261,000,000, notwithstanding any aggregate 
limitation on outstanding obligations guar- 
anteed in section 108(k) of the Housing and 
Community Development Act of 1974: Pro- 
vided further, That in addition, for adminis- 
trative expenses to carry out the guaranteed 
loan program, $1,000,000, which shall be 
transferred to and merged with the appro- 
priation for departmental salaries and ex- 
penses. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships 
program, as authorized under title II of the 
Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625), as amend- 
ed, $1,600,000,000, to remain available until 
expended: Provided, That up to $7,000,000 of 
these funds shall be available for the devel- 
opment and operation of integrated commu- 
nity development management information 
systems: Provided further, That up to 
$10,000,000 of these funds shall be available 
for Housing Counseling under section 106 of 
the Housing and Urban Development Act of 
1968. 


HOMELESS ASSISTANCE GRANTS 


For the emergency shelter grants program 
(as authorized under subtitle B of title IV of 
the Stewart B. McKinney Homeless Assist- 
ance Act, as amended); the supportive hous- 
ing program (as authorized under subtitle C 
of title IV of such Act); the section 8 mod- 
erate rehabilitation single room occupancy 
program (as authorized under the United 
States Housing Act of 1937, as amended) to 
assist homeless individuals pursuant to sec- 
tion 441 of the Stewart B. McKinney Home- 
less Assistance Act; and the shelter plus care 
program (as authorized under subtitle F of 
title IV of such Act), $975,000,000, to remain 
available until expended: Provided, That per- 
manent housing assisted under the sup- 
portive housing program with amounts pro- 
vided under this heading in this Act shall be 
given to chronically homeless individuals 
and families who have, or who include mem- 
bers who have, chronic disabilities, including 
substance and alcohol abuse, and mental 11l- 
ness and other chronic health conditions: 
Provided further, That any permanent hous- 
ing assisted under this heading shall be pro- 
vided only if supportive services are linked 
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to the individuals living in the housing: Pro- 
vided further, That the Secretary of Housing 
and Urban Development shall conduct a re- 
view of any balances of amounts provided 
under this heading in this or any previous 
appropriation Act that have been obligated 
but remain unexpended and shall deobligate 
any such amounts that the Secretary deter- 
mines were obligated for contracts that are 
unlikely to be performed: Provided further, 
That up to 1% of the funds appropriated 
under this heading may be used for technical 
assistance and tracking systems needed to 
carry out the directive provided in the Com- 
mittee Report. 


HOUSING FOR SPECIAL POPULATIONS 


For assistance for the purchase, construc- 
tion, acquisition, or development of addi- 
tional public and subsidized housing units 
for low-income families under the United 
States Housing Act of 1937, as amended (42 
U.S.C 1487), not otherwise provided for, 
$839,000,000, to remain available until ex- 
pended: Provided, That of the total amount 
provided under this heading, $645,000,000 shall 
be for capital advances, including amend- 
ments to capital advance contracts, for hous- 
ing for the elderly, as authorized by section 
202 of the Housing Act of 1959, as amended, 
and for project rental assistance, and amend- 
ments to contracts for project rental assist- 
ance, for the elderly under section 202(c)(2) of 
the Housing Act of 1959, and for supportive 
services associated with the housing; and 
$194,000,000 shall be for capital advances, in- 
cluding amendments to capital advance con- 
tracts, for supportive housing for persons 
with disabilities, as authorized by section 811 
of the Cranston-Gonzalez National Afford- 
able Housing Act, for project rental assist- 
ance, for amendments to contracts for 
project rental assistance, and supportive 
services associated with the housing for per- 
sons with disabilities as authorized by sec- 
tion 811 of such Act: Provided further, That 
the Secretary may designate up to 25 percent 
of the amounts for section 811 of such Act for 
tenant-based assistance, as authorized under 
that section, including such authority as 
may be waived under the next proviso, which 
assistance shall be for five years in duration: 
Provided further, That the Secretary may 
waive any provision of section 202 of the 
Housing Act of 1959 or section 811 of the 
Cranston-Gonzalez National Affordable 
Housing Act (including the provisions gov- 
erning the terms and conditions of project 
rental assistance and tenant-based assist- 
ance) that the Secretary determines is not 
necessary to achieve the respective objec- 
tives of these programs, or that otherwise 
impedes the ability to develop, operate or 
administer projects assisted under these pro- 
grams, and may make provision for alter- 
native conditions or terms where appro- 
priate. 

FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 

From the Rental Housing Assistance Fund, 
all uncommitted balances of excess rental 
charges as of September 30, 1998, and any col- 
lections made during fiscal year 1999, shall 
be transferred to the Flexible Subsidy Fund, 
as authorized by section 236(g) of the Na- 
tional Housing Act, as amended, 

FEDERAL HOUSING ADMINISTRATION 
FHA—MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 1999, commitments to 
guarantee loans to carry out the purposes of 
section 203(b) of the National Housing Act, 
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as amended, shall not exceed a loan principal 
of $110,000,000,000. 

During fiscal year 1999, obligations to 
make direct loans to carry out the purposes 
of section 204(g) of the National Housing Act, 
as amended, shall not exceed $50,000,000: Pro- 
vided, That the foregoing amount shall be for 
loans to nonprofit and governmental entities 
in connection with sales of single family real 
properties owned by the Secretary and for- 
merly insured under the Mutual Mortgage 
Insurance Fund. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan 
program, $328,888,000, to be derived from the 
FHA-mutual mortgage insurance guaranteed 
loans receipt account, of which not to exceed 
$324,866,000 shall be transferred to the appro- 
priation for departmental salaries and ex- 
penses; and of which not to exceed $4,022,000 
shall be transferred to the appropriation for 
the Office of Inspector General. 

In addition, for non-overhead administra- 
tive expenses necessary to carry out the Mu- 
tual Mortgage Insurance guarantee and di- 
rect loan program, $200,000,000, to be derived 
from the FHA-mutual mortgage insurance 
guaranteed loan receipt account. 

FHA—GENERAL AND SPECIAL RISK PROGRAM 

ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as au- 
thorized by sections 238 and 519 of the Na- 
tional Housing Act (12 U.S.C. 1715z-3 and 
1735c), including the cost of loan guarantee 
modifications (as that term is defined in sec- 
tion 502 of the Congressional Budget Act of 
1974, as amended), $81,000,000, to remain 
available until expended: Provided, That 
these funds are available to subsidize total 
loan principal, any part of which is to be 
guaranteed, of up to $18,100,000,000. 

Gross obligations for the principal amount 
of direct loans, as authorized by sections 
204(g), 207(1), 238, and 519%a) of the National 
Housing Act, shall not exceed $50,000,000; of 
which not to exceed $30,000,000 shall be for 
bridge financing in connection with the sale 
of multifamily real properties owned by the 
Secretary and formerly insured under such 
Act; and of which not to exceed $20,000,000 
shall be for loans to nonprofit and govern- 
mental entities in connection with the sale 
of single-family real properties owned by the 
Secretary and formerly insured under such 
Act. 

In addition, for administrative expenses 
necessary to carry out the guaranteed and 
direct loan programs, $211,455,000, .of which 
$193,134,000, shall be transferred to the appro- 
priation for departmental salaries and ex- 
penses; and of which $18,321,000 shall be 
transferred to the appropriation for the Of- 
fice of Inspector General. 

In addition, for non-overhead administra- 
tive expenses necessary to carry out the 
guaranteed and direct loan programs, 
$104,000,000. 

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

During fiscal year 1999, new commitments 
to issue guarantees to carry out the purposes 
of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$150,000,000,000. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed 
securities program, $9,383,000, to be derived 
from the GNMA-guarantees of mortgage- 
backed securities guaranteed loan receipt ac- 
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count, of which not to exceed $9,383,000 shall 
be transferred to the appropriation for de- 
partmental salaries and expenses. 
POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 

For contracts, grants, and necessary ex- 
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by title 
V of the Housing and Urban Development 
Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of 
the Secretary under section 1(a)(1)(i) of Re- 
organization Plan No. 2 of 1968, $47,500,000, to 
remain available until September 30, 2000, of 
which $10,000,000 shall be for activities to 
support the Partnership for Advanced Tech- 
nologies in Housing. 

FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 

For contracts, grants, and other assist- 
ance, not otherwise provided for, as author- 
ized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing 
Amendments Act of 1988, and section 561 of 
the Housing and Community Development 
Act of 1987, as amended, $40,000,000, to remain 
available until September 30, 2000, of which 
$23,500,000 shall be to carry out activities 
pursuant to such section 561: Provided, That 
no funds made available under this heading 
shall be used to lobby the executive or legis- 
lative branches of the Federal Government 
in connection with a specific contract, grant 
or loan. 
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Mr. STOKES. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to speak 
briefly about the Fair Housing Initia- 
tives Program and particularly about 
my understanding of the committee's 
intent with respect to use of funds for 
this program. 

The Fair Housing Initiatives Pro- 
gram, known as FHIP, provides grants 
to nonprofit organizations and local 
government agencies to aid in the pro- 
motion of fair housing. These grants 
are used for education, for outreach ef- 
forts, for investigation of possible vio- 
lations, for conciliation of complaints 
and other similar purposes. 

FHIP guarantees to address the full 
range of prohibited discrimination in 


Sale and rental of housing and provi- 


sion of housing-related services, in- 
cluding discrimination based on race, 
discrimination based on sex, discrimi- 
nation against people with disabilities, 
and discrimination against families 
with children. 

Unfortunately, this kind of housing 
discrimination still exists in our Na- 
tion. And, for this reason, I am pleased 
to report that our committee has been 
able to provide a portion of the funding 
increase requested by the administra- 
tion for the FHIP program. 

In funding this program, our sub- 
committee has taken note of a con- 
troversy surrounding the application of 
our Federal Fair Housing laws to dis- 
crimination in the provision of prop- 
erty insurance. Now, I and many others 
believe that there should be no doubt 
that the Fair Housing Act prohibits 
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that kind of discrimination. Without 
access to insurance, they are not going 
to get a mortgage and they are not 
going to be able to buy a home. This 
position has been consistently taken 
by HUD and the Justice Department 
throughout both Republican and Demo- 
cratic administrations and has been re- 
affirmed by the courts. 

However, some still raise doubts and 
maintain that FHIP funds should not 
be available to address discrimination 
in the provision of property insurance. 
In the spirit of compromise, we worked 
out an agreement on this issue last 
year. That agreement proved workable 
in fiscal year 1998 and is repeated in 
the committee’s report language on 
this bill. 

In essence, the committee agreed 
that FHIP grants should not be award- 
ed for any single-purpose enforcement 
initiatives. In other words, funds 
should not be used to make grants for 
enforcement efforts targeted to any 
narrow category of discrimination, 
whether that category is discrimina- 
tion in provision of insurance or any 
other particular form of discrimina- 
tion. Rather, FHIP funds are to be used 
for activities addressing a broad range 
of conduct prohibited by the Fair Hous- 
ing Act. 

In the view of HUD, the Justice De- 
partment and the courts, that broad 
range of prohibited conduct includes 
discrimination in the provision of in- 
surance. And FHIP grantees are free to 
use their funds to address such dis- 
crimination as long as they do so in 
the context of a broadly based fair 
housing enforcement program. 

Mrs. CHENOWETH. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, one of the oldest tac- 
tics of argument is the shotgun ap- 
proach. In debate, they bombard their 
opposition with a flurry of arguments 
in the hopes that somewhere along the 
line one of their points will ring true. 

In football, an all-out blitz gives the 
defense the very best odds that some- 
body will sack the quarterback. But, 
Mr. Chairman, the appropriations proc- 
ess in the Congress is not a high school 
debate, and it is not a football game. 
Instead, it should be a solemn responsi- 
bility of the elected representatives of 
this great Nation to determine the just 
allocation of the hard-earned money of 
our Nation’s taxpayers. 

We do not have a fair and honest de- 
bate on individual departments or pro- 
grams. Instead, in the VA-HUD appro- 
priations bill, we will have alphabet 
soup, an approach to government. 

Let me just read to my colleagues 
some of the names of the agencies that 
we are dealing with: HUD, EPA, CEQ, 
OEQ, FDIC, FEMA, NASA, NSF, 
ABMC, CSHIB. Mr. Chairman, I am 
sure my colleagues get my point. It 
goes on and on and on. Why are we 
forced to vote in favor of increased 
funding for agencies like HUD in order 
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to just get funding for our veterans and 
complete our promises? 

Let me demonstrate my point. I 
asked for a seat on the Committee on 
Veterans’ Affairs in the 105th Congress 
in order to be in a position of advocacy 
for these great Americans. Less than a 
month ago, two chairmen of the Com- 
mittee on Veterans’ Affairs joined with 
me to hold a field hearing in my dis- 
trict to determine the methods of im- 
proving veterans’ health care. Both 
chairmen and I came out of that hear- 
ing with a clear idea about the steps 
that Congress and the VA needs to take 
to ensure that we keep our promises as 
a Nation to the veterans to provide the 
health care we promised. 

So, in theory, all I would have to do 
is look at the recommendations from 
the Subcommittee on VA, HUD and 
Independent Agencies to ensure that 
the necessary programs are funded at 
the appropriate levels. Well, instead, I 
have to vote to fund the VA in conjunc- 
tion with some 20 other programs in 
order to guarantee the VA is funded. 
This is offensive, Mr. Chairman. 

But I also have other concerns about 
the VA-HUD appropriation bill. This 
bill appropriates $94.4 billion in new 
budget authority, $94.4 billion. It in- 
creases spending by $4.4 billion over 
1998. But what concerns me most about 
this increase in spending is that not 
one penny of the increases will go to 
the veterans’ medical care. Over $4 bil- 
lion of new spending and we are not 
going to spend one new dime to provide 
the necessary medical care. Yes, we 
spent new money for administrative 
care, but not new money for the kind 
of medical care we need for our vet- 
erans. 

This bill also makes no provision for 
the mandatory cost-of-living adjust- 
ment for our veterans’ benefits. We 
provided for everyone else, but what 
about our veterans? Again, there is an 
increase of more than $4 billion in 
spending from last year, but that does 
not include the necessary COLA for our 
veterans. 

Earlier this year, we voted to take 
billions of dollars from veterans’ pro- 
grams and use them to fund transpor- 
tation projects. Instead of trying to 
right the wrong, we are increasing 
spending for HUD and EPA and CEQ 
and not for the veterans’ medical care. 

Additionally, this bill cuts funding 
for the maintenance of war memorials, 
our national cemeteries, and Arlington 
National Cemetery, our finest symbol 
of honor and valor in this country. 

Mr. Chairman, I recognize the need 
for fiscal responsibility. However, this 
is not being responsible, increasing 
HUD by the degree that we are and for- 
getting our veterans. We should not 
balance the budget on the back of our 
veterans. They should be a priority be- 
cause we made that promise, not an 
afterthought. 

I urge a no vote on H.R. 4194. 
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Mr. LEWIS of California. Mr. Chair- 
man, I move to strike the last requisite 
number of words. 

Mr. Chairman, I must say to my col- 
leagues in the House that the descrip- 
tion made of our bill a moment ago is 
so far from being a reflection of the 
work of this committee that I cannot 
help but respond. 

This committee has been a part of 
that significant effort to reduce pat- 
terns of growth in the Government 
across the board. We have reduced pat- 
terns of growth in every category ex- 
cept the veterans’ category. This sub- 
committee has consistently adjusted 
funding for veterans in a positive way. 
In a bipartisan way, we have expressed 
our concern about veterans and indeed 
have made significant strides in the di- 
rection of improving the quality of 
care delivered to veterans across the 
country. 

The CHAIRMAN (Mr. COMBEST). The 
Clerk will read. 

The Clerk read as follows: 

OFFICE OF LEAD HAZARD CONTROL 
LEAD HAZARD REDUCTION 

For the Lead Hazard Reduction Program, 
as authorized by sections 1011 and 1053 of the 
Residential Lead-Based Hazard Reduction 
Act of 1992, $80,000,000 to remain available 
until expended, of which $2,500,000 shall be 
for CLEARCorps and $20,000,000 shall be for a 
Healthy Homes Initiative, which shall be a 
program pursuant to sections 501 and 502 of 
the Housing and Urban Development Act of 
1970 that shall include research, studies, 
testing, and demonstration efforts, including 
education and outreach concerning lead- 
based paint poisoning and other housing-re- 
lated environmental diseases and hazards. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary administrative and non- 
administrative expenses of the Department 
of Housing and Urban Development not oth- 
erwise provided for, including not to exceed 
$7,000 for official reception and representa- 
tion expenses, $985,826,000, of which 
$518,000,000 shall be provided from the var- 
ious funds of the Federal Housing Adminis- 
tration, $9,383,000 shall be provided from 
funds of the Government National Mortgage 
Association, $1,000,000 shall be provided from 
the “Community Development Grants Pro- 
gram’’ account, $200,000 shall be provided 
from the “Native American Housing Block 
Grants” account, and $400,000 shall be pro- 
vided from the ‘Indian Housing Loan Guar- 
antee Fund Program Account”. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$81,910,000, of which $22,343,000 shall be pro- 
vided from the various funds of the Federal 
Housing Administration and $10,000,000 shall 
be provided from the amount earmarked for 
Operation Safe Home in the “Drug Elimi- 
nation Grants for Low-Income Housing” ac- 
count. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 

OVERSIGHT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the Federal Housing En- 

terprise Financial Safety and Soundness Act 
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of 1992, $16,551,000, to remain available until 
expended, to be derived from the Federal 
Housing Enterprise Oversight Fund: Pro- 
vided, That not to exceed such amount shall 
be available from the General Fund of the 
Treasury to the extent necessary to incur 
obligations and make expenditures pending 
the receipt of collections to the Fund: Pro- 
vided further, That the General Fund amount 
shall be reduced as collections are received 
during the fiscal year so as to result in a 
final appropriation from the General Fund 
estimated at not more than $0. 

Mrs. KELLY. Mr. Chairman, I move 
to strike the last word. 

I would like to join the gentleman 
from California (Mr. LEWIS) in a col- 
loquy. 

Chairman LEwIs, I apologize for not 
being here during the time that you 
were discussing title I of this bill. 
Other business kept me from the House 
floor. 

But, as you know, I and a number of 
my colleagues in New York and New 
Jersey have been very concerned over 
reports of substandard care amount our 
veterans’ hospitals with Veterans Inte- 
grated Service Network 3. 

An investigation by the VA’s Office 
of Medical Inspector confirmed over 158 
separate health and safety violations 
at the VISN 3 facilities. Of added con- 
cern was the fact that these problems 
coincided with the funding cuts re- 
quired by the implementation of the 
Veterans Equitable Resource system, 
or VERA. 

While the Office of Medical Inspector 
was identifying so many problems re- 
lated to the care and services of our 
veterans, the VISN 3 director trans- 
ferred an additional $20 million over 
and above what was required by VERA 
back to Washington. This action may 
have satisfied a budgetary goal, but it 
is completely inconsistent with the 
goal of quality veterans care, which 
should be the core mission of the VA. 

With your leadership, Mr. Chairman, 
the committee included report lan- 
guage to accompany the Fiscal Year 
1999 VA-HUD appropriations bill to 
urge the VA Secretary to provide VISN 
3 with a one-time credit of $20 million, 
ensuring that this funding remains in 
the Network to address the problems 
noted in the OMI’s report. Unfortu- 
nately, public statements by the VA 
have suggested that the agency may 
not carry out the committee’s wishes 
as set forth by the report. 

Mr. Chairman, is it your intention 
that the VA will carry out the will of 
the committee as dictated by the re- 
port language? 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. KELLY. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. The gentle- 
woman from New York (Mrs. KELLY) 
correctly characterizes the nature of 
the problems in VISN 3, and I would 
like to assure her that it is my inten- 
tion that the VA comply with the di- 
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rective included in the report to pro- 
vide VISN 3 with a one-time credit of 
$20 million. 

To further address her concerns, I 
have a letter from VA Deputy Sec- 
retary Gober which clarifies that it is 
his agency’s policy to honor appropria- 
tions report language. 

Mr. GILMAN. Mr. Chairman, | rise today in 
support of the colloquy taking place between 
subcommittee Chairman Lewis and my col- 
league from New York, Representative KELLY. 

Earlier this year, a General Accounting Of- 
fice study, which had been requested by the 
New York delegation, revealed that the direc- 
tor of VISN-3 had returned $20 million from 
his FY '97 budget to Washington at a time 
when the VA Office of the Medical Inspector 
was finding more than 156 separate health 
and safety violations at two of the VISN’s eight 
hospitals. 

No other VISN, Mr. Speaker, returned any 
money from their FY ’97 budget to Wash- 
ington. Leaving the timing of the decision 
aside, central VA authorities, at the very least, 
should have credited VISN-3 with making ad- 
ditional contributions to VERA requirements 
ahead of time. Regrettably, this was not the 
case, and essentially, VISN-3 received abso- 
lutely nothing for returning these funds. 

VISN-3 has been the one network hardest 
hit by the VERA realignment. While we in 
Congress are awaiting the final report of the 
GAO on the effects of VERA on the quality of 
care being delivered in VISN-3, it is safe to 
conclude that VERA has not improved mat- 
ters. 

Furthermore, while it may have been inap- 
propriate for the VISN director to send back 
such a large sum of money at a time when so 
many infra-structural and staffing problems 
were surfacing, the fact remains that the VISN 
should have benefited from its director's “thrift- 
iness.” That it did not is a gross injustice, one 
which the VA should now correct to assure 
quality care for our Veterans. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I would like to add to 
the comments made in the colloquy be- 
tween the gentleman from California 
(Mr. LEWIS) and the gentlewoman from 
New York (Mrs. KELLY). 

First of all, let me thank the gentle- 
woman from New York (Mrs. KELLY) 
and the gentlewoman from my own 
State of New Jersey (Mrs. ROUKEMA) 
for their leadership relative to getting 
back from Washington the money that 
was sent back by the VISN 3 director, 
Jim Farsetta, from the New York and 
New Jersey region. 


O 1130 


Their leadership has been wonderful 
and entirely appropriate. 

Only 2 weeks ago, Mr. Chairman, I 
learned in my district office in New 
Jersey from the top brass of that VISN, 
that Veterans Integrated Service Net- 
work, from the lips of James Farsetta, 
who is the director, as well as Kim 
Mizarch, who heads up the combined 
veterans hospitals in New Jersey, that 
the VA, if that money comes back to 
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New York and New Jersey, that $20 
million that was inappropriately sent 
back to Washington, that the VISN 
leadership would use that to pay the 
retirement packages for employees 
that will be retiring from hospitals in 
the New York and New Jersey region. 

That is entirely inappropriate. If, in 
fact, that money comes back to New 
York and New Jersey, it ought to be 
used to increase the health care access 
and programs, as the gentlewoman 
from New Jersey (Mrs. ROUKEMA), the 
gentlewoman from New York (Mrs. 
KELLY) and myself and other members 
of the delegation, both Democrats and 
Republicans, would seek. The thought 
of using that money for retirement 
packages flies in the face of everything 
we have learned about the way our sys- 
tem is run and, quite honestly, quality 
of care issues are definitely in effect in 
that that money ought to be used for 
medical care for the veterans, not for 
retirement packages. 

Mrs. ROUKEMA. Mr. Chairman, will 
the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentlewoman from New Jersey. 

Mrs. ROUKEMA. Mr. Chairman, I 
want to express my appreciation for 
gentleman’s leadership on this subject; 
of course, for the gentlewoman from 
New York (Mrs. KELLY). We all share 
the same needs in the New York-New 
Jersey area for veterans. 

I also want to enter into this col- 
loquy because it is most essential, 
what the gentleman has just said and 
what I stated earlier in the general de- 
bate, that the committee has got to 
force the compliance with the VA 
under the conditions of this legislation 
and the conditions under which the $20 
million is being allocated. And I am 
happy to hear, I had not known until 
just recently, about this conversation 
or discussion the gentleman had with 
Farsetta. 

Mr. FRELINGHUYSEN. 
Farsetta. 

Mrs. ROUKEMA. The director, but I 
am very pleased to learn of the letter 
that the gentleman from California 
(Mr. LEWIS) has just identified and the 
stated intentions. This colloquy and 
the language in the appropriations bill 
should be ample evidence that they 
have to comply with the intentions of 
Congress,, and I really commend the 
gentleman for his leadership. 

I want to continue to working with 
the gentleman, Mr. Chairman. We will 
be the watchdogs on this issue. 

Mr. FRELINGHUYSEN. Reclaiming 
my time, I yield to the gentlewoman 
from New York (Mrs. KELLY). 

Mrs. KELLY. Mr. Chairman, I simply 
want to concur in what the gentleman 
said, and I want to emphasize that the 
money should go, as we all expected it 
to go, into high-quality medical care 
for the veterans. They deserve nothing 
less. 

Mrs. ROUKEMA. Precisely. 


Director 
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Mr. FRELINGHUYSEN. Mr. Chair- 
man, I yield to the gentleman from 
New York (Mr. SOLOMON), chairman of 
the Committee on Rules. 

Mr. SOLOMON. Mr. Chairman, I will 
make it very fast. 

I just want to commend the gen- 
tleman from New Jersey (Mr. FRELING- 
HUYSEN), and certainly the gentle- 
woman from New Jersey (Mrs. ROU- 
KEMA), particularly the gentlewoman 
from New York (Mrs. KELLY), my 
neighbor. 

As a former ranking member of the 
Committee on Veterans Affairs, the 
money ought to go to medical care de- 
livery. That is where the shortage is. 
And I appreciate, believe me, the sup- 
port of the gentleman from California 
(Mr. LEWIS) because he has always been 
a great supporter of the veterans, and 
with this help now we will see that it 
happens. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ADMINISTRATIVE PROVISIONS 
PUBLIC AND ASSISTED HOUSING RENTS, 
PREFERENCES, AND FLEXIBILITY 

Sec. 201. (a) Section 402(a) of The Balanced 
Budget Downpayment Act, I (Public Law 
104-99; (110 Stat. 40)) is amended by striking 
“fiscal years 1997 and 1998 and inserting 
“fiscal years 1997, 1998, and 1999". 

(b) Section 402(f) of The Balanced Budget 
Downpayment Act, I (42 U.S.C. 1437aa note) 
is amended by inserting before the period at 
the end the following: “, except that sub- 
section (d) and the amendments made by 
such subsection shall also be effective for fis- 
cal year 1999”. 

(c) PUBLIC HOUSING FUNDING FLEXIBILITY.— 
Section 201(a)(2) of the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appro- 
priations Act, 1996 (42 U.S.C. 14371 note), is 
amended to read as follows: 

(2) APPLICABILITY.—Section 14(q) of the 
United States Housing Act of 1937 shall be ef- 
fective only with respect to assistance pro- 
vided from funds made available for fiscal 
year 1999 or any preceding fiscal year, except 
that the authority in the first sentence of 
section 14(q)(1) to use up to 10 percent of the 
allocation of certain funds for any operating 
subsidy purpose shall not apply to amounts 
made available for fiscal years 1998 and 
1999.” 

DELAY REISSUANCE OF VOUCHERS AND 
CERTIFICATES 

SEC. 202. Section 403(c) of The Balanced 
Budget Downpayment Act, I (Public Law 
104-99; (110 Stat. 44)) is amended— 

(1) by striking ‘fiscal years 1996, 1997, and 
1998” and inserting “fiscal years 1996, 1997, 
1998, and 1999"; 

(2) by striking “1997 and October” and in- 
serting ‘'1997, October”; and 

(3) by inserting before the semicolon the 
following: “, and October 1, 1999 for assist- 
ance made available during fiscal year 1999". 

HOUSING OPPORTUNITIES FOR PERSONS WITH 

AIDS GRANTS 

Sec. 203. (a) ELIGIBILITY.—Notwithstanding 
section 854(c)(1)(A) of the AIDS Housing Op- 
portunity Act (42 U.S.C. 12903(c)(1)(A)), from 
any amounts made available under this title 
for fiscal year 1999 that are allocated under 
such section, the Secretary of Housing and 
Urban Development shall allocate and make 
a grant, in the amount determined under 
subsection (b), for any State that— 
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(1) received an allocation in a prior fiscal 
year under clause (ii) of such section; and 

(2) is not otherwise eligible for an alloca- 
tion for fiscal year 1999 under such clause (ii) 
because the areas in the State outside of the 
metropolitan statistical areas that qualify 
under clause (i) in fiscal year 1999 do not 
have the number of cases of acquired im- 
munodeficiency syndrome required under 
such clause. 

(b) AMOUNT.—The amount of the allocation 
and grant for any State described in sub- 
section (a) shall be an amount based on the 
cumulative number of AIDS cases in the 
areas of that State that are outside of met- 
ropolitan statistical areas that qualify under 
clause (i) of such section 854(c)(1)(A) in fiscal 
year 1999 in proportion to AIDS cases among 
cities and States that qualify under clauses 
(i) and (ii) of such section and States deemed 
eligible under subsection (a). 

(c) ENVIRONMENTAL REVIEW.—For purposes 
of environmental review, pursuant to the Na- 
tional Environmental Policy Act of 1969 and 
other provisions of law that further the pur- 
poses of such Act, a grant under the AIDS 
Housing Opportunity Act (42 U.S.C. 12901 et 
seq.) from amounts provided under this or 
prior Acts shall be treated as assistance for 
a special project that is subject to section 
305(c) of the Multifamily Housing Property 
Disposition Reform Act of 1994 (42 U.S.C. 
3547), and shall be subject to the regulations 
issued by the Secretary to implement such 
section. Where the grantee under the AIDS 
Housing Opportunity Act is a nonprofit orga- 
nization and the activity is proposed to be 
carried out within the jurisdiction of an In- 
dian tribe or the community of an Alaska 
native village, the role of the State or unit 
of general local government under sections 
305(c)(1)43) of such Act may be carried out 
by the Indian tribe or Alaska native village 
instead. 

DRAWDOWN OF FUNDS 

Sec. 204. Section 14(q)(1) of the United 
States Housing Act of 1937 (42 U.S.C. 
14371(q)(1)) is amended by inserting after the 
first sentence the following sentence: “Such 
assistance may involve the drawdown of 
funds on a schedule commensurate with con- 
struction draws for deposit into an interest 
earning escrow account to serve as collateral 
or credit enhancement for bonds issued by a 
public agency for the construction or reha- 
bilitation of the development.”. 

ISSUANCE OF CERTIFICATES AND VOUCHERS TO 
SINGLE PERSONS 

Sec. 205. (a) CERTIFICATE PROGRAM.—Sec- 
tion 8(c)(1) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(c)(1)) is amended by 
inserting after the third sentence the fol- 
lowing new sentence: ‘The maximum month- 
ly rent for a single person (other than an el- 
derly person or person with disabilities, if 
such elderly person or person with disabil- 
ities is living with one or more persons de- 
termined under the regulations of the Sec- 
retary to be essential to such person’s care 
or well-being) receiving tenant-based rental 
assistance in the certificate program under 
subsection (b)(1) shall not exceed by more 
than the amount permitted under the second 
sentence of this paragraph the fair market 
rental for an efficiency unit, except that the 
Secretary, or the public housing agency in 
accordance with guidelines established by 
the Secretary, may determine not to apply 
the limitation in this sentence if there is an 
insufficient supply of efficiency units in the 
market area or if necessary to meet the 
needs of persons with disabilities.”’. 

(b) VOUCHER PROGRAM.—Section 8(0) of 
such Act (42 U.S.C. 1437f(0)) is amended by 
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inserting the following at the end of para- 
graph (1): “The payment standard for a sin- 
gle person (other than an elderly person or 
person with disabilities, if such elderly per- 
son or person with disabilities is living with 
one or more persons determined under the 
regulations of the Secretary to be essential 
to such person’s care or well-being) shall be 
based on the fair market rental for an effi- 
ciency unit, except that the Secretary, or 
the public housing agency in accordance 
with guidelines established by the Secretary, 
may determine not to apply the limitation 
in this sentence if there is an insufficient 
supply of efficiency units in the market area 
or if necessary to meet the needs of persons 
with disabilities.”’. 

(c) APPLICABILITY.—This section shall take 
effect 60 days after the later of October 1, 
1998 or the date of enactment of this Act. 


ELIMINATION OF SHOPPING INCENTIVE FOR 
VOUCHER FAMILIES WHO REMAIN IN SAME 
UNIT UPON INITIAL RECEIPT OF ASSISTANCE 


Sec. 206. (a) Section 8(0)(2) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(0)(2)) is amended by inserting the fol- 
lowing new sentence at the end: ‘‘Notwith- 
standing the preceding sentence, for families 
being admitted to the voucher program who 
remain in the same unit or complex, where 
the rent (including the amount allowed for 
utilities) does not exceed the payment stand- 
ard, the monthly assistance payment for any 
family shall be the amount by which such 
rent exceeds the greater of 30 percent of the 
family’s monthly adjusted income or 10 per- 
cent of the family’s monthly income."’. 

(b) This section shall take effect 60 days 
after the later of October 1, 1998 or the date 
of enactment of this Act. 


RENEGOTIATION OF PERFORMANCE FUNDING 
SYSTEM 


Sec. 207. Section 9(a)(3)(A) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437g(a)X(3XA)) is amended— 

(1) by inserting after the third sentence the 
following new sentence to read as follows: 
“Notwithstanding the preceding sentences, 
the Secretary may revise the performance 
funding system in a manner that takes into 
account equity among public housing agen- 
cies and that includes appropriate incentives 
for sound management."’; and 

(2) in the last sentence, by inserting after 
“vacant public housing units” the following: 
“, or any substantial change under the pre- 
ceding sentence,”’. 


CDBG AND HOME EXEMPTION 


Sec. 208. The City of Oxnard, California 
may use amounts available to the City under 
title I of the Housing and Community Devel- 
opment Act of 1974 and under subtitle A of 
title II of the Cranston-Gonzalez National 
Affordable Housing Act to reimburse the 
City for its cost in purchasing 19.89 acres of 
land, more or less, located at the northwest 
corner of Lombard Street and Camino del 
Sol in the City, on the north side of the 2100 
block of Camino del Sol, for the purpose of 
providing affordable housing. The procedures 
set forth in sections 104(g) (2) and (3) of the 
Housing and Community Development Act of 
1974 and sections 288 (b) and (c) of the Cran- 
ston-Gonzalez National Affordable Housing 
Act shall not apply to any release of funds 
for such reimbursement. 


CDBG PUBLIC SERVICES CAP 
Sec. 209. Section 105(a)(8) of the Housing 
and Community Development Act of 1974 (42 


U.S.C. 5305(a)(8)) is amended by striking 
**1998"' and inserting ‘‘1999"’, 
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AMENDMENT NO, 9 OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment that was printed in the 
RECORD. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 9 offered by Mr. VENTO: 

Page 52, after line 2, insert the following 
new section: 

LOW-INCOME HOUSING PRESERVATION AND 
RESIDENT HOMEOWNERSHIP 

Sec. 210. (a) NOTICE OF PREPAYMENT OR 
TERMINATION.—Notwithstanding section 
212(b) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4102(b)) or any other provision of 
law, during fiscal year 1999 and each fiscal 
year thereafter, an owner of eligible low-in- 
come housing (as defined in section 229 of the 
Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 (12 U.S.C. 
4119)) that intends to take any action de- 
scribed in section 212(a) of such Act (12 
U.S.C, 4102(a)) shall, not less than 1 year be- 
fore the date on which the action is taken— 

(1) file a notice indicating that intent with 
the chief executive officer of the appropriate 
State or local government for the jurisdic- 
tion within which the housing is located; and 

(2) provide each tenant of the housing with 
a copy of that notice. 

(b) Exception.—The requirements of this 
section do not apply— 

(1) in any case in which the prepayment or 
termination at issue is necessary to effect 
conversion to ownership by a priority pur- 
chaser (as defined in section 231(a) of the 
Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990 (12 U.S.C. 
4120(a)); or 

(2) in the case of any owner who has pro- 
vided notice of an intended prepayment or 
termination on or before July 7, 1998, in ac- 
cordance wit the requirements of section 
212(b) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4102(b)). 

Mr. LEWIS of California. Mr. Chair- 
man, I reserve a point of order on the 
amendment. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman reserving his point 
of order. 

There is a similar amendment that 
has been passed to mine which provides 
1 year notice for persons residing in as- 
sisted housing where there is an exer- 
cised option by the owner to, in fact, 
terminate the assisted or Section 8 
type of support to such housing. This is 
a problem of immediate concern that is 
causing a crisis across the Nation. 

The fact is that in 1989 in the 
LIHPRA legislation that was enacted, 
there was a provision for 
prenotification of the option to exer- 
cise termination of such contract. But 
that has not been implemented, and, as 
my colleagues are aware and I am very 
concerned about, there is not funding 
for the Low-income Housing Preserva- 
tion Resident Ownership Program in 
this legislation, and what we hope to 
do is at least try to provide this notice 
so that individuals who are receiving 
only, in some cases only 30 days and 
others 60 days notice, are not receiving 
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much notification, that they, in fact, 
would have that. I suppose optimally, 
if they have a year, they would have a 
chance to really restructure this and to 
do something to, in fact, maintain this 
low-income housing. 

While it is important nationwide 
with hundreds of thousands of units of 
low-income housing being converted, it 
is especially important in our State of 
Minnesota where nearly 10 percent of 
the low-income housing is affected by 
this provision. 

So this prepayment notice provision 
has been added to the Senate bill by 
our senior Senator, and we hope that 
that will be looked at in conference. At 
the very least we would like the option 
to offer it at this time, but the rule ob- 
viously, while making great provisions 
for other measures to be offered on the 
floor that have, I think, much less rel- 
evance and relationship to the appro- 
priation process, has decided not to do 
so for us. 

Mr. Chairman, I yield to the gen- 
tleman from Minnesota (Mr. SABO), my 
colleague and a member of this sub- 
committee. 

Mr. SABO. Mr. Chairman, I congratu- 
late the gentleman from Minnesota 
(Mr. VENTO) on an excellent amend- 
ment. 

As I understand the gentleman’s 
amendment, it requires notice to both 
the residents and the local govern- 
ments. 

Mr. VENTO. Yes, it does, and I con- 
tinue to yield to the gentleman. 

Mr. SABO. That is very crucial for 2 
reasons: one, so that the residents have 
some advance knowledge that their 
status may change, and also so the 
local governments may know that the 
status of buildings are going to change 
so that there is some potential for ne- 
gotiating, maybe even negotiating 
change of ownership. And I had one big 
project where they were able to work 
out a nonprofit ownership of a building 
where the owner wanted to refinance so 
they could continue as low-income 
housing. 

And so I just think this is a very im- 
portant amendment, and let me add 
that it is one part of dealing with what 
is a growing problem in our country, 
and that is the lack of affordable hous- 
ing. Clearly the expansion of vouchers 
helps, and I strongly support the 
Stokes amendment to add more vouch- 
ers. But we have a problem that goes 
beyond that in our area in Minnesota, 
and that is that we have very, very low 
vacancy rates, and the problem is that 
people lose their vouchers, and there is 
no place to go. We desperately in this 
country need to build more housing 
that is available for low-income people. 
The vouchers are good, but, if there is 
no housing to use them with, they fail 
their purpose. 

And so we really need to be fair to 
local governments, to residents, to 
have the kind of notice that my friend, 
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the gentleman from Minnesota (Mr. 
VENTO), is suggesting, but we also need 
more vouchers for people who have low 
income, but we also need to get serious 
about producing more housing that is 
available for low-income families in 
this country. It is a problem that ex- 
ists not only in our urban area, but in 
most rural parts of our State. 

So I thank the gentleman for his 
very good amendment. I understand 
the procedural problems we have 
today, but I would urge the sub- 
committee to look kindly on such a 
proposal in conference. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for his comments and 
would just point out that this problem 
that with the notification of local gov- 
ernments with the State can, in fact, 
have a very salutary effect because our 
State, as an example, has appropriated 
$10 million to, in fact, try to respond to 
the inadequate Federal funding. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. VENTO) 
has expired. 

(On request of Mr. SABO, and by 
unanimous consent, Mr. VENTO was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for the additional time, 
and I will be brief, but I was going to 
point out that the State had provided 
dollars in the cities and communities 
in which they lie. Minnesota was very 
quick to pick up on the assisted hous- 
ing program that was enacted and put 
in place in the early 1970s. The con- 
sequence is that we have a significant 
concentration of assisted housing, and 
this assisted housing program worked 
very well in Minnesota, like a lot of 
other public programs and other initia- 
tives that not always have an even af- 
fect across the country, but things 
seem to work very well there in terms 
of what we are doing. 

And the State has made this commit- 
ment, I think the various cities and 
communities, and what is happening is 
some of the best low-income housing 
that has a market approach without a 
certain contract with regards to Sec- 
tion 8, my colleagues, and those con- 
tracts for 1 year are somewhat uncer- 
tain, and without the type of notice re- 
quirements and the implementation of 
LIHPRA, we are losing it. So we basi- 
cally have a crisis. 

Mr. Chairman, I further yield to the 
gentleman from Minnesota (Mr. SABO), 
my colleague from the Fifth District in 
Minneapolis. 

Mr. SABO. Mr. Chairman, I think our 
history has been that whatever prob- 
lems exist nationally have not existed 
in most of these projects and programs 
in our State, and they worked very 
well. They provided very good housing, 
and are widely used, and people who 
live there like them and would like to 
be able to stay. 
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At some point I would like to ask the 
chairman of the subcommittee a ques- 
tion, and I am not sure if it is appro- 
priate. 

Mr. VENTO. Mr. Chairman, I yield to 
the gentleman from California (Mr. 
Lewis) for that particular purpose and 
response. 

Mr. SABO. Mr. Chairman, if the gen- 
tleman would yield, my understanding 
is that one of the things that helps 
remedy the situation are the so-called 
sticky vouchers which can be used 
where these projects are converted. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. VENTO) 
has again expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. VENTO. Mr. Chairman, I yield to 
the gentleman from Minnesota (Mr. 
SABO). 

Mr. SABO. My understanding is that 
under this bill sticky vouchers can be 
used for renewal after the first year. 

Mr. VENTO. Mr. Chairman, I yield to 
the gentleman from California (Mr. 
LEWIS), chairman of the subcommittee. 

Mr. LEWIS of California. The gen- 
tleman is correct. 

Mr. VENTO. Mr. Chairman, this amendment 
would provide tenants and state or local offi- 
cials with fair notice that the federally insured 
mortgages for buildings in which they live or 
that are in their communities, are going to be 
prepaid. In being prepaid, the building will no 
longer be a part of the subsidized housing 
stock and the tenants will likely have to move 
or pay large increases in rent. 

In the late 80's and 90's as the threat of 
prepayment began to loom large on the hori- 
zon, we worked and enacted laws that would 
help preserve as many units as possible as 
subsidized or affordable housing. We at- 
tempted to create incentives for owners to re- 
main in programs or for them to sell to no- 
profits or others who would maintain the af- 
fordable housing mission. 

We enacted the Low Income Housing Pres- 
ervation and Resident Homeownership Act 
(LIHPRHA). However, funds have not been al- 
located for LIHPRHA since FY 1997 and the 
provisions of LIHPRHA which provide fair no- 
tice, plans of action and tenant displacement 
assistance appear not to be being enforced by 
HUD when owners prepay. 

Significantly, this has very negatively af- 
fected the jurisdictions in which those housing 
units exist and especially the tenants of the 
buildings. 

This has been devastating for tenants who 
are often elderly or disabled persons living on 
fixed incomes. They are receiving 60 or some- 
times only 30 days notice that their entire lives 
are going to be disrupted, supportive neigh- 
bors and friends lost, and possibly their prox- 
imity to doctors or services that they need 
eliminated. Worse still, in many markets, in- 
cluding the Twin Cities of St. Paul and Min- 
neapolis, there is nowhere to go. Vouchers if 
any help but, our vacancy rate is very low. 
There is not enough affordable housing to go 
around there or other parts of the country as 
the 5.3 million American households in sub- 
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standard housing or paying over 50 percent of 
their incomes can tell you. 

This amendment can help real people deal 
with traumatic changes in their lives in an or- 
derly and reasonable fashion. It will only re- 
quire a little extra notice. That could make 
some difference for people for whom the very 
thought of a search for a new home could 
overwhelm them. 

Mr. Chairman, in my state of Minnesota, 
they were able to come up with a new law this 
year that would provide $10 million for each of 
the next two years to help preserve some of 
these buildings at risk of prepayment. | intend 
to introduce very soon legislation that would 
provide a federal match to state programs that 
step up to the plate and try to save federally 
assisted affordable housing in their borders. 

My amendment today will help responsible 
governments and tenants with timely notice 
that could help them preserve some of the 
housing in Minnesota and elsewhere. In Min- 
nesota, the Minnesota State Housing Agency 
is estimated that 10 percent of that low in- 
come housing stock, some 5,000 units are at 
risk. We have a national housing crisis on our 
hands and Congress must face it, fairly and 
squarely now and in the future. Support my 
amendment as a first step back into dealing 
with the housing crisis and do what Congress 
can do to make certain that residents of as- 
sisted housing have adequate notice and time 
to respond to the eviction from their homes. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from California press his point of 
order? 

Mr. LEWIS of California. Mr. Chair- 
man, I make a point of order against 
the Vento amendment because it pro- 
poses to change existing law and con- 
stitutes legislation in an appropriation 
bill, and therefore violates clause 2 of 
rule XXI. 

The rule states in pertinent part that 
no amendment to a general appropria- 
tions bill shall be in order if changing 
existing law. This amendment, by re- 
quiring owners of Preservation-eligible 
properties to provide 1 year notice of 
prepayment to tenants and State and 
local governments, imposes additional 
duties and constitutes, therefore, legis- 
lation in an appropriation bill. 

I ask for a ruling of the Chair. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Mr. VENTO. Mr. Chairman, I concede 
the point of order. 

The CHAIRMAN. The point of order 
is conceded and sustained. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I know we are all 
eager to conclude, but I did feel the 
need to speak. We have had a number 
of amendments today, and I find myself 
in the unusual position, as someone 
who has been on the Subcommittee on 
Housing for 18 years, of not really 
being able to enthusiastically get in- 
volved in the amendment process be- 
cause some things are beyond repair, 
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and this bill is one of them. It is no re- 
flection on either the chairman or the 
ranking member. They have, in my ex- 
perience, done in the past and continue 
to do an excellent job with what they 
are given to work with. 
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The gentleman from California and 
the gentleman from Ohio I think have 
been sensitive and thoughtful in their 
responsibilities as leaders of the appro- 
priations subcommittee. But what they 
have been given to work with in this 
bill is a disgrace. There is hardly an as- 
pect of this important appropriations 
bill which comes close to being ade- 
quately funded, and we ought to be 
clear that this is a reflection of the 
outrageous, crabbed, insensitive, so- 
cially-destructive priorities that are 
now governing this Congress. 

What is particularly interesting, I 
think, is that there are probably 80 per- 
cent of the Members who have told 
some group that, yes, they wish we 
could have given them more money in 
veterans’ health, in Section 8 housing, 
in brownfields, in the cleanup of Super- 
fund sites. Everybody here, close to ev- 
erybody, is for more money. But, in 
fact, we will be disappointing interest 
after interest, legitimate interests, be- 
cause of a crabbed and insensitive set 
of priorities. 

There simply is no way to improve 
this bill. The gentlemen who run the 
committee have done as good a job as 
they can with the extraordinarily mea- 
ger resources they are given, so as we 
amend here, we are reduced to not even 
robbing Peter to pay Paul, we are re- 
duced to mugging Peter to pay Paul’s 
burial expenses, because this bill sys- 
tematically degrades and destroys and 
diminishes valuable government pro- 
grams. 

Let us be very clear, this is a bill in- 
adequate to help with our housing cri- 
sis. This is a bill which will leave peo- 
ple in need of housing, hard-working 
families, people who are being told to 
get off welfare and get jobs, it will 
leave them in a worse crisis, because 
they will, in many parts of this coun- 
try, not be able to afford housing. It 
will leave the environmental problems 
of the country worse off. It will deprive 
veterans of this country of health care 
they need to have. 

What are we being told we will then 
do? We are going to cut taxes. We have 
a surplus, and we are told, particularly 
on the other side, that we should re- 
joice because there is this great sur- 
plus. 

I do rejoice that we are generating 
more money, but is not a nickel to go 
to the veterans who have already lost 
health care? Is nothing to go alleviate 
a housing crisis which this bill will 
make worse? Is nothing out of that 
even worth considering to deal with en- 
vironmental problems which go un- 
done? 
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Members here, I guess I would at 
least ask for this, Members who have 
said this is the best we can do for the 
environment, for housing and for vet- 
erans, and we have to cut taxes, please 
have the decency not to tell people how 
much you wish you could have helped 
them. Please have the decency not to 
tell people, that, oh, yes, you were for 
more housing, and you were for more 
help for the veterans, and you were for 
more help for the brownfields, but 
somehow you could not do it. 

Do you know what we have? What I 
have called the reverse Houdini. Harry 
Houdini became famous, as Ragtime 
remembers, because other people would 
tie him in knots, and his trick was to 
get out of the knots. 

What we have here is a House that 
has done the reverse Houdini by voting 
a crabbed and inadequate budget that 
underfunds valuable social programs, 
and then says, if we have additional 
revenue, let us put all of it into tax 
cuts for people that are already pretty 
wealthy. And then people will come to 
us and say we need help with veterans. 
Veterans are going without health 
care. We need help with housing. We 
need help with the environment. 

What do we say to them? We cannot 
help you. Why can we not help you? Be- 
cause we have tied our own hands. That 
is the reverse Houdini. The Houdini is 
when somebody else ties you up and 
you get out of it. The reverse Houdini 
is when you tie yourself up, and then 
people come and say please help me 
with these terrible social problems, and 
you say, I am sorry, I cannot do that, 
I am all tied up. But it a self-inflicted 
restraint. 

So I am not participating in this de- 
bate on the amendment process. Many 
of my friends are trying very hard, but 
they are trying to square the circle. 
Despite the good intentions of the gen- 
tleman from California, and I apologize 
to him for praising him in this context, 
I will do him no good, I am afraid, by 
doing so, but I know he tries. The gen- 
tleman from Ohio tries. But they have 
been given such a desperately inad- 
equate amount of money to deal with 
some of the gravest social problems in 
America, not because the money is not 
there, but because this House chooses 
to misallocate the money in a reflec- 
tion of terrible priorities. 

Mr. Chairman, that is why I took the 
5 minutes right now. That is why I am 
so disappointed that we are so ill-serv- 
ing the American people. 

AMENDMENT NO. 12 OFFERED BY MR. LAZIO OF 

NEW YORK 

Mr. LAZIO of New York. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 12 offered by Mr. Lazio of 
New York: 

Page 2, after line 6, insert the following: 
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DIVISION A—APPROPRIATIONS 


Page 91, line 4, strike “This Act“ and in- 
sert “Titles I, II, IM, and IV of this Act”. 

At the end of the bill (after the short title), 
insert the following: 


DIVISION B—HOUSING OPPORTUNITY 
AND RESPONSIBILITY 


SEC. 1001. SHORT TITLE AND TABLE OF CON- 
TENTS. 
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TITLE XI—GENERAL PROVISIONS 
SEC. 1101. STATEMENT OF PURPOSE. 

The purpose of this division is to promote 
safe, clean, and healthy housing that is af- 
fordable to low-income families, and thereby 
contribute to the supply of affordable hous- 
ing, by— 

(1) deregulating and decontrolling public 
housing agencies, thereby enabling them to 
perform as property and asset managers; 

(2) providing for more flexible use of Fed- 
eral assistance to public housing agencies, 
allowing the authorities to leverage and 
combine assistance amounts with amounts 
obtained from other sources; 

(3) facilitating mixed income communities; 

(4) increasing accountability and reward- 
ing effective management of public housing 
agencies; 

(5) creating incentives and economic op- 
portunities for residents of dwelling units as- 
sisted by public housing agencies to work, 
become self-sufficient, and transition out of 
public housing and federally assisted dwell- 
ing units; 

(6) recreating the existing rental assist- 
ance voucher program so that the use of 
vouchers and relationships between land- 
lords and tenants under the program operate 
in a manner that more closely resembles the 
private housing market; and 

(7) remedying troubled public housing 
agencies and replacing or revitalizing se- 
verely distressed public housing develop- 
ments. 

SEC. 1102. DEFINITIONS. 

For purposes of this division, the following 
definitions shall apply: 

(1) ACQUISITION cosT.—When used in ref- 
erence to public housing, the term ‘‘acquisi- 
tion cost” means the amount prudently ex- 
pended by a public housing agency in acquir- 
ing property for a public housing develop- 
ment. 

(2) DEVELOPMENT.—The terms “public 
housing development” and ‘‘development”’ 
(when used in reference to public housing) 
mean— 

(A) public housing; and 

(B) the improvement of any such housing. 

(3) DISABLED FAMILY.—The term ‘‘disabled 
family” means a family whose head (or his 
or her spouse), or whose sole member, is a 
person with disabilities. Such term includes 
2 or more persons with disabilities living to- 
gether, and 1 or more such persons living 
with 1 or more persons determined under the 
regulations of the Secretary to be essential 
to their care or well-being. 

(4) DRUG-RELATED CRIMINAL ACTIVITY.—The 
term ‘drug-related criminal activity” means 
the illegal manufacture, sale, distribution, 
use, or possession with intent to manufac- 
ture, sell, distribute, or use, of a controlled 
substance (as such term is defined in section 
102 of the Controlled Substances Act). 

(5) EFFECTIVE DATE.—The term “effective 
date”, when used in reference to this divi- 
sion, means the effective date determined 
under section 1601(a). 

(6) ELDERLY FAMILIES AND NEAR ELDERLY 
FAMILIES.—The terms “elderly family” and 
“near-elderly family” mean a family whose 
head (or his or her spouse), or whose sole 
member, is an elderly person or a near-elder- 
ly person, respectively. Such terms include 2 
or more elderly persons or near-elderly per- 
sons living together, and 1 or more such per- 
sons living with 1 or more persons deter- 
mined under the regulations of the Secretary 
to be essential to their care or well-being. 

(7) ELDERLY PERSON.—The term “elderly 
person” means a person who is at least 62 
years of age. 
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(8) ELIGIBLE PUBLIC HOUSING AGENCY.—The 
term “eligible public housing agency” 
means, with respect to a fiscal year, a public 
housing agency that is eligible under section 
1202(d) for a grant under this title. 

(9) FAMILY.—The term “family” includes a 
family with or without children, an elderly 
family, a near-elderly family, a disabled fam- 
ily, and a single person. 

(10) GROUP HOME AND INDEPENDENT LIVING 
FACILITY.—The terms “group home” and 
‘independent living facility” have the mean- 
ings given such terms in section 811(k) of the 
Cranston-Gonzalez National Affordable 
Housing Act. 

(11) INCOME.—The term “income” means, 
with respect to a family, income from all 
sources of each member of the household, as 
determined in accordance with criteria pre- 
scribed by the applicable public housing 
agency and the Secretary, except that the 
following amounts shall be excluded: 

(A) Any amounts not actually received by 
the family. 

(B) Any amounts that would be eligible for 
exclusion under section 1613(a)(7) of the So- 
cial Security Act. 

(12) LOCAL HOUSING MANAGEMENT PLAN,— 
The term “local housing management plan” 
means, with respect to any fiscal year, the 
plan under section 1106 of a public housing 
agency for such fiscal year. 

(13) LOW-INCOME FAMILY.—The term *low- 
income family” means a family whose in- 
come does not exceed 80 percent of the me- 
dian income for the area, as determined by 
the Secretary with adjustments for smaller 
and larger families, except that the Sec- 
retary may, for purposes of this paragraph, 
establish income ceilings higher or lower 
than 80 percent of the median for the area on 
the basis of the public housing agency's find- 
ings that such variations are necessary be- 
cause of unusually high or low family in- 
comes. 

(14) LOW-INCOME HOUSING.—The term ‘‘low- 
income housing’ means dwellings that com- 
ply with the requirements— 

(A) under title XII for assistance under 
such title for the dwellings; or 

(B) under title XIII for rental assistance 
payments under such title for the dwellings. 

(15) NEAR-ELDERLY PERSON.—The term 
“near-elderly person“ means a person who is 
at least 55 years of age. 

(16) OPERATION.—When used in reference to 
public housing, the term “operation” means 
any or all undertakings appropriate for man- 
agement, operation, services, maintenance, 
security (including the cost of security per- 
sonnel), or financing in connection with a 
public housing development, including the fi- 
nancing of resident programs and services. 

(17) PERSON WITH DISABILITIES.—The term 
“person with disabilities” means a person 
who— 

(A) has a disability as defined in section 
223 of the Social Security Act, 

(B) is determined, pursuant to regulations 
issued by the Secretary, to have a physical, 
mental, or emotional impairment which (i) 
is expected to be of long-continued and in- 
definite duration, (ii) substantially impedes 
his or her ability to live independently, and 
(iii) is of such a nature that such ability 
could be improved by more suitable housing 
conditions, or 

(C) has a developmental disability as de- 
fined in section 102 of the Developmental 
Disabilities Assistance and Bill of Rights 
Act. 

Such term shall not exclude persons who 
have the disease of acquired immuno- 
deficiency syndrome or any conditions aris- 
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ing from the etiologic agent for acquired im- 
munodeficiency syndrome. Notwithstanding 
any other provision of law, no individual 
shall be considered a person with disabil- 
ities, for purposes of eligibility for public 
housing under title XII of this Act, solely on 
the basis of any drug or alcohol dependence. 
The Secretary shall consult with other ap- 
propriate Federal agencies to implement the 
preceding sentence. 

(18) PRopUCTION.—When used in reference 
to public housing, the term “production” 
means any or all undertakings necessary for 
planning, land acquisition, financing, demo- 
lition, construction, or equipment, in con- 
nection with the construction, acquisition, 
or rehabilitation of a property for use as a 
public housing development, including activ- 
ity in connection with a public housing de- 
velopment that is confined to the recon- 
struction, remodeling, or repair of existing 
buildings. 

(19) PRODUCTION cosT.—When used in ref- 
erence to public housing, the term produc- 
tion cost means the costs incurred by a 
public housing agency for production of pub- 
lic housing and the necessary financing for 
production (including the payment of car- 
rying charges and acquisition costs). 

(20) PUBLIC HOUSING.—The term “‘public 
housing’’ means housing, and all necessary 
appurtenances thereto, that— 

(A) is low-income housing, low-income 
dwelling units in mixed-finance housing (as 
provided in subtitle F of title XII), or low-in- 
come dwelling units in mixed income hous- 
ing (as provided in section 1221(c)(2)); and 

(B)(i) is subject to an annual block grant 
contract under title XII; or 

(ii) was subject to an annual block grant 
contract under title XII (or an annual con- 
tributions contract under the United States 
Housing Act of 1937) which is not in effect, 
but for which occupancy is limited in accord- 
ance with the requirements under section 
1222(a). 

(21) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” is defined in section 
1103. 

(22) RESIDENT COUNCIL.—The term “‘resi- 
dent council” means an organization or asso- 
ciation that meets the requirements of sec- 
tion 1234(a). 

(23) RESIDENT MANAGEMENT CORPORATION.— 
The term “resident management corpora- 
tion“ means a corporation that meets the re- 
quirements of section 1234(b)(2). 

(24) RESIDENT PROGRAM.—The term “‘resi- 
dent programs and services’’ means pro- 
grams and services for families residing in 
public housing developments. Such term 
may include (A) the development and main- 
tenance of resident organizations which par- 
ticipate in the management of public hous- 
ing developments, (B) the training of resi- 
dents to manage and operate the public 
housing development and the utilization of 
their services in management and operation 
of the development, (C) counseling on house- 
hold management, housekeeping, budgeting, 
money management, homeownership issues, 
child care, and similar matters, (D) advice 
regarding resources for job training and 
placement, education, welfare, health, and 
other community services, (E) services that 
are directly related to meeting resident 
needs and providing a wholesome living envi- 
ronment; and (F) referral to appropriate 
agencies in the community when necessary 
for the provision of such services. To the 
maximum extent available and appropriate, 
existing public and private agencies in the 
community shall be used for the provision of 
such services. 
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(25) SECRETARY.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(26) STATE.—The term “State” means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, and any other territory or 
possession of the United States and Indian 
tribes. 

(27) VERY LOW-INCOME FAMILY.—The term 
“very low-income family” means a low-in- 
come family whose income does not exceed 
50 percent of the median family income for 
the area, as determined by the Secretary 
with adjustments for smaller and larger fam- 
ilies, except that the Secretary may, for pur- 
poses of this paragraph, establish income 
ceilings higher or lower than 50 percent of 
the median for the area on the basis of the 
public housing agency’s findings that such 
variations are necessary because of unusu- 
ally high or low family incomes. 

SEC. 1103. ORGANIZATION OF PUBLIC HOUSING 
AGENCIES. 


(a) REQUIREMENTS.—For purposes of this 
division, the terms ‘‘public housing agency” 
and “agency” mean any entity that— 

(1) is— 

(A) a public housing agency that was au- 
thorized under the United States Housing 
Act of 1937 to engage in or assist in the de- 
velopment or operation of low-income hous- 
ing; 

(B) authorized under this division to en- 
gage in or assist in the development or oper- 
ation of low-income housing by any State, 
county, municipality, or other governmental 
body or public entity; 

(C) an entity authorized by State law to 
administer choice-based housing assistance 
under title XIII; or 

(D) an entity selected by the Secretary, 
pursuant to subtitle D of title XV, to manage 
housing; and 

(2) complies with the requirements under 

subsection (b). 
The term does not include any entity that is 
an Indian housing authority for purposes of 
the United States Housing Act of 1937 (as in 
effect before the effectiveness of the Native 
American Housing Assistance and Self-De- 
termination Act of 1996) or a tribally des- 
ignated housing entity, as such term is de- 
fined in section 4 of the Native American 
Housing Assistance and Self-Determination 
Act of 1996. 

(b) GOVERNANCE.— 

(1) BOARD OF DIRECTORS.—Each public 
housing agency shall have a board of direc- 
tors or other form of governance as pre- 
scribed in State or local law. No person may 
be barred from serving on such board or body 
because of such person’s residency in a pub- 
lic housing development or status as an as- 
sisted family under title XIII. 

(2) RESIDENT MEMBERSHIP.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), in localities in which a 
public housing agency is governed by a board 
of directors or other similar body, the board 
or body shall include not less than 1 member 
who is an elected public housing resident 
member (as such term is defined in para- 
graph (5)). 

(B) ExcepTions.—The requirement in sub- 
paragraph (A) with respect to elected public 
housing resident members shall not apply 
to— 

(i) any State or local governing body that 
serves as a public housing agency for pur- 
poses of this division and whose responsibil- 
ities include substantial activities other 
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than acting as the public housing agency, ex- 
cept that such requirement shall apply to 
any advisory committee or organization that 
is established by such governing body and 
whose responsibilities relate only to the gov- 
erning body’s functions as a public housing 
agency for purposes of this division; 

(ii) any public housing agency that owns or 
operates less than 250 public housing dwell- 
ing units (including any agency that does 
not own or operate public housing); or 

(ili) any public housing agency in a State 
that requires the members of the board of di- 
rectors or other similar body of a public 
housing agency to be salaried and to serve on 
a full-time basis. 

(3) FULL PARTICIPATION.—No public housing 
agency may limit or restrict the capacity or 
offices in which a member of such board or 
body may serve on such board or body solely 
because of the member's status as a resident 
member. 

(4) CONFLICTS OF INTEREST.—The Secretary 
shall establish guidelines to prevent con- 
flicts of interest on the part of members of 
the board or directors or governing body of a 
public housing agency. 

(5) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

(A) ELECTED PUBLIC HOUSING RESIDENT MEM- 
BER.—The term ‘elected public housing resi- 
dent member” means, with respect to the 
public housing agency involved, an indi- 
vidual who is a resident member of the board 
of directors (or other similar governing body 
of the agency) by reason of election to such 
position pursuant to an election— 

(i) in which eligibility for candidacy in 
such election is limited to individuals who— 

(I) maintain their principal residence in a 
dwelling unit of public housing administered 
or assisted by the agency; and 

(II) have not been convicted of a felony; 

(ii) in which only residents of dwelling 
units of public housing administered by the 
agency may vote; and 

Gii) that is conducted in accordance with 
standards and procedures for such election, 
which shall be established by the Secretary. 

(B) RESIDENT MEMBER.—The term ‘‘resident 
member” means a member of the board of di- 
rectors or other similar governing body of a 
public housing agency who is a resident of a 
public housing dwelling unit owned, adminis- 
tered, or assisted by the agency or is a mem- 
ber of an assisted family (as such term is de- 
fined in section 1371) assisted by the agency. 

(c) ESTABLISHMENT OF POLICIES.—Any 
rules, regulations, policies, standards, and 
procedures necessary to implement policies 
required under section 1106 to be included in 
the local housing management plan for a 
public housing agency shall be approved by 
the board of directors or similar governing 
body of the agency and shall be publicly 
available for review upon request. 

SEC. 1104. DETERMINATION OF ADJUSTED IN- 
COME AND MEDIAN INCOME. 

(a) ADJUSTED INCOME.—For purposes of this 
division, the term “adjusted income” means, 
with respect to a family, the difference be- 
tween the income of the members of the fam- 
ily residing in a dwelling unit or the persons 
on a lease and the amount of any income ex- 
clusions for the family under subsections (b) 
and (c), as determined by the public housing 
agency. 

(b) MANDATORY EXCLUSIONS FROM IN- 
COME.—In determining adjusted income, a 
public housing agency shall exclude from the 
annual income of a family the following 
amounts: 

(1) ELDERLY AND DISABLED FAMILIES.—$400 
for any elderly or disabled family. 
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(2) MEDICAL EXPENSES.—The amount by 
which 3 percent of the annual family income 
is exceeded by the sum of— 

(A) unreimbursed medical expenses of any 
elderly family; 

(B) unreimbursed medical expenses of any 
nonelderly family, except that this subpara- 
graph shall apply only to the extent ap- 
proved in appropriation Acts; and 

(C) unreimbursed reasonable attendant 
care and auxiliary apparatus expenses for 
each handicapped member of the family, to 
the extent necessary to enable any member 
of such family (including such handicapped 
member) to be employed. 

(3) CHILD CARE EXPENSES.—Any reasonable 
child care expenses necessary to enable a 
member of the family to be employed or to 
further his or her education. 

(4) MINORS, STUDENTS, AND PERSONS WITH 
DISABILITIES.—$480 for each member of the 
family residing in the household (other than 
the head of the household or his or her 
spouse) who is less than 18 years of age or is 
attending school or vocational training on a 
full-time basis, or who is 18 years of age or 
older and is a person with disabilities. 

(5) CHILD SUPPORT PAYMENTS.—Any pay- 
ment made by a member of the family for 
the support and maintenance of any child 
who does not reside in the household, except 
that the amount excluded under this para- 
graph may not exceed $480 for each child for 
whom such payment is made. 

(6) EARNED INCOME OF MINORS.—The 
amount of any earned income of a member of 
the family who is not— 

(A) 18 years of age or older; and 

(B) the head of the household (or the 
spouse of the head of the household). 

(C) PERMISSIVE EXCLUSIONS FROM INCOME.— 
In determining adjusted income, a public 
housing agency may, in the discretion of the 
agency, establish exclusions from the annual 
income of a family. Such exclusions may in- 
clude the following amounts: 

(1) EXCESSIVE TRAVEL EXPENSES.—Exces- 
sive travel expenses in an amount not to ex- 
ceed $25 per family per week, for 
employment- or education-related travel. 

(2) EARNED INCOME.—An amount of any 
earned income of the family, established at 
the discretion of the public housing agency, 
which may be based on— 

(A) all earned income of the family, 

(B) the amount earned by particular mem- 
bers of the family; 

(C) the amount earned by families having 
certain characteristics; or 

(D) the amount earned by families or mem- 
bers during certain periods or from certain 
sources. 

(3) OTHERS.—Such other amounts for other 
purposes, as the public housing agency may 
establish. 

(d) MEDIAN INCOME.—In determining me- 
dian incomes (of persons, families, or house- 
holds) for an area or establishing any ceil- 
ings or limits based on income under this di- 
vision, the Secretary shall determine or es- 
tablish area median incomes and income 
ceilings and limits for Westchester and 
Rockland Counties, in the State of New 
York, as if each such county were an area 
not contained within the metropolitan sta- 
tistical area in which it is located. In deter- 
mining such area median incomes or estab- 
lishing such income ceilings or limits for the 
portion of such metropolitan statistical area 
that does not include Westchester or Rock- 
land Counties, the Secretary shall determine 
or establish area median incomes and in- 
come ceilings and limits as if such portion 
included Westchester and Rockland Coun- 
ties. 
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(e) AVAILABILITY OF INCOME MATCHING IN- 
FORMATION.— 

(1) DISCLOSURE TO PHA.—A public housing 
agency shall require any family described in 
paragraph (2) who receives information re- 
garding income, earnings, wages, or unem- 
ployment compensation from the Depart- 
ment of Housing and Urban Development 
pursuant to income verification procedures 
of the Department to disclose such informa- 
tion, upon receipt of the information, to the 
public housing agency that owns or operates 
the public housing dwelling unit in which 
such family resides or that provides the 
housing assistance on behalf of such family, 
as applicable. 

(2) APPLICABILITY TO FAMILIES RECEIVING 
PUBLIC HOUSING OR CHOICE-BASED HOUSING AS- 
SISTANCE.—A family described in this para- 
graph is a family that resides in a dwelling 
unit— 

(A) that is a public housing dwelling unit; 
or 

(B) for which housing assistance is pro- 
vided under title XIII (or under the program 
for tenant-based assistance under section 8 
of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act)). 

(3) PROTECTION OF APPLICANTS AND PARTICI- 
PANTS.—Section 904 of the Stewart B. McKin- 
ney Homeless Assistance Amendments Act of 
1988 (42 U.S.C. 3544) is amended— 

(A) in subsection (b)— 

(i) in paragraph (2), by striking “and” at 
the end; 

(iii) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’; and 

(ii) by adding at the end the following new 
paragraph: 

“(4) only in the case of an applicant or par- 
ticipant that is a member of a family de- 
scribed in section 1104(e)(2) of the Housing 
Opportunity and Responsibility Act of 1997, 
sign an agreement under which the applicant 
or participant agrees to provide to the appro- 
priate public housing agency the information 
required under such section 1104(e)(1) of the 
Housing Opportunity and Responsibility Act 
of 1997 for the sole purpose of the public 
housing agency verifying income informa- 
tion pertinent to the applicant's or partici- 
pant’s eligibility or level of benefits, and 
comply with such agreement.’’; and 

(B) in subsection (c)— 

(i) in paragraph (2)(A), in the matter pre- 
ceding clause (I)— 

(I) by inserting before ‘‘or’’ the first place 
it appears the following: “, pursuant to sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997 from the ap- 
plicant or participant,”; and 

(D by inserting “or 104(e)(1)” after ‘‘such 
section 303(i)"; and 

(ii) in paragraph (3)— 

(I) in subparagraph (A), by inserting *‘, sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997,” after “Social 
Security Act”; and 

(II) in subparagraph (A), by inserting “or 
agreement, as applicable,” after “consent”; 

(IID in subparagraph (B), by inserting ‘‘sec- 
tion 1104(e)(1) of the Housing Opportunity 
and Responsibility Act of 1997," after “Social 
Security Act,”; and 

(IV) in subparagraph (B), by inserting 
such section 1104(e)(1),”" after "such section 
303(i),’’ each place it appears. 

SEC. 1105. COMMUNITY WORK AND FAMILY SELF- 
SUFFICIENCY REQUIREMENTS. 

(a) COMMUNITY WORK REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (3), each public housing agency 
shall require, as a condition of occupancy of 
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a public housing dwelling unit by a family 
and of providing housing assistance under 
title XIII on behalf of a family, that each 
adult member of the family shall contribute 
not less than 8 hours of work per month (not 
including political activities) within the 
community in which the family resides, 
which may include work performed on loca- 
tions not owned by the public housing agen- 
oy. 

(2) EMPLOYMENT STATUS AND LIABILITY.— 
The requirement under paragraph (1) may 
not be construed to establish any employ- 
ment relationship between the public hous- 
ing agency and the member of the family 
subject to the work requirement under such 
paragraph or to create any responsibility, 
duty, or liability on the part of the public 
housing agency for actions arising out of the 
work done by the member of the family to 
comply with the requirement, except to the 
extent that the member of the family is ful- 
filling the requirement by working directly 
for such public housing agency. 

(3) EXEMPTIONS.—A public housing agency 
shall provide for the exemption, from the ap- 
plicability of the requirement under para- 
graph (1), of each individual who is— 

(A) an elderly person; 

(B) a person with disabilities; 

(C) working, attending school or voca- 
tional training, or otherwise complying with 
work requirements applicable under other 
public assistance programs (as determined 
by the agencies or organizations responsible 
for administering such programs); or 

(D) otherwise physically impaired to the 
extent that they are unable to comply with 
the requirement, as certified by a doctor. 

(b) REQUIREMENT REGARDING TARGET DATE 
FOR TRANSITION OUT OF ASSISTED HOUSING.— 

(1) IN GENERAL.—Each public housing agen- 
cy shall require, as a condition of occupancy 
of a public housing dwelling unit by a family 
and of providing housing assistance under 
title XIII on behalf of a family, that the fam- 
ily and the agency enter into an agreement 
(included, pursuant to subsection (d)(2)(C), as 
a term of an agreement under subsection (d)) 
establishing a target date by which the fam- 
ily intends to graduate from, terminate ten- 
ancy in, or no longer receive public housing 
or housing assistance under title XIII. 

(2) RIGHTS OF OCCUPANCY.—This subsection 
may not be construed (nor may any provi- 
sion of subsection (d) or (e)) to create a right 
on the part of any public housing agency to 
evict or terminate assistance for a family 
solely on the basis of any failure of the fam- 
ily to comply with the target date estab- 
lished pursuant to paragraph (1). 

(3) Facrors.—In establishing a target date 
pursuant to paragraph (1) for a family that 
receives benefits for welfare or public assist- 
ance from a State or other public agency 
under a program that limits the duration 
during which such benefits may be received, 
the public housing agency and the family 
may take into consideration such time limit. 
This section may not be construed to require 
any public housing agency to adopt any such 
time limit on the duration of welfare or pub- 
lic assistance benefits as the target date pur- 
suant to paragraph (1) for a resident. 

(4) EXEMPTIONS.—A public housing agency 
shall provide for the exemption, from the ap- 
plicability of the requirements under para- 
graph (1), of each individual who is— 

(A) an elderly person; 

(B) a person with disabilities; 

(C) working, attending school or voca- 
tional training, or otherwise complying with 
work requirements applicable under other 
public assistance programs (as determined 
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by the agencies or organizations responsible 
for administering such programs); or 

(D) otherwise physically impaired to the 
extent that they are unable to comply with 
the requirement, as certified by a doctor. 

(c) TREATMENT OF INCOME CHANGES RE- 
SULTING FROM WELFARE PROGRAM REQUIRE- 
MENTS.— 

(1) COVERED FAMILY.—For purposes of this 
subsection, the term ‘covered family” 
means a family that (A) receives benefits for 
welfare or public assistance from a State or 
other public agency under a program for 
which the Federal, State, or local law relat- 
ing to the program requires, as a condition 
of eligibility for assistance under the pro- 
gram, participation of a member of the fam- 
ily in an economic self-sufficiency program, 
and (B) resides in a public housing dwelling 
unit or is provided housing assistance under 
title XIII. 

(2) DECREASES IN INCOME FOR FAILURE TO 
COMPLY.—Notwithstanding the provisions of 
sections 1225 and 1322 (relating to family 
rental contributions), if the welfare or public 
assistance benefits of a covered family are 
reduced under a Federal, State, or local law 
regarding such an assistance program be- 
cause of any failure of any member of the 
family to comply with the conditions under 
the assistance program requiring participa- 
tion in an economic self-sufficiency program, 
the amount required to be paid by the family 
as a monthly contribution toward rent may 
not be decreased, during the period of the re- 
duction, as a result of any decrease in the in- 
come of the family (to the extent that the 
decrease in income is a result of the benefits 
reduction). 

(3) EFFECT OF FRAUD.—Notwithstanding the 
provisions of sections 1225 and 1322 (relating 
to family rental contributions), if the wel- 
fare or public assistance benefits of a cov- 
ered family are reduced because of an act of 
fraud by a member of the family under the 
law or program, the amount required to be 
paid by the covered family as a monthly con- 
tribution toward rent may not be decreased, 
during the period of the reduction, as a re- 
sult of any decrease in the income of the 
family (to the extent that the decrease in in- 
come is a result of the benefits reduction). 

(4) Norice.—Paragraphs (2) and (3) shall 
not apply to any covered family before the 
public housing agency providing assistance 
under this division on behalf of the family 
obtains written notification from the rel- 
evant welfare or public assistance agency 
specifying that the family’s benefits have 
been reduced because of noncompliance with 
economic self-sufficiency program require- 
ments or fraud and the level of such reduc- 
tion. 

(5) OCCUPANCY RIGHTS.—This subsection 
may not be construed to authorize any pub- 
lic housing agency to establish any time 
limit on tenancy in a public housing dwell- 
ing unit or on receipt of housing assistance 
under title XIII. 

(6) REview.—Any covered family residing 
in public housing that is affected by the op- 
eration of this subsection shall have the 
right to review the determination under this 
subsection through the administrative griev- 
ance procedure established pursuant to sec- 
tion 1110 for the public housing agency. 

(7) COOPERATION AGREEMENTS FOR ECONOMIC 
SELF-SUFFICIENCY ACTIVITIES.— 

(A) REQUIREMENT.—A public housing agen- 
cy providing public housing dwelling units or 
housing assistance under title XIII for cov- 
ered families shall make its best efforts to 
enter into such cooperation agreements, 
with State, local, and other agencies pro- 
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viding assistance to covered families under 
welfare or public assistance programs, as 
may be necessary, to provide for such agen- 
cies to transfer information to facilitate ad- 
ministration of subsection (a) and para- 
graphs (2), (3), and (4) of this subsection, and 
other information regarding rents, income, 
and assistance that may assist a public hous- 
ing agency or welfare or public assistance 
agency in carrying out its functions, 

(B) CONTENTS.—A public housing agency 
shall seek to include in a cooperation agree- 
ment under this paragraph requirements and 
provisions designed to target assistance 
under welfare and public assistance pro- 
grams to families residing in public housing 
developments and receiving choice-based as- 
sistance under title XIII, which may include 
providing for self-sufficiency services within 
such housing, providing for services designed 
to meet the unique employment-related 
needs of residents of such housing and recipi- 
ents of such assistance, providing for place- 
ment of workfare positions on-site in such 
housing, and such other elements as may be 
appropriate. 

(C) CONFIDENTIALITY.—This paragraph may 
not be construed to authorize any release of 
information that is prohibited by, or in con- 
travention of, any other provision of Fed- 
eral, State, or local law. 

(d) COMMUNITY WORK AND FAMILY SELF- 
SUFFICIENCY AGREEMENTS.— 

(1) IN GENERAL.—A public housing agency 
shall enter into a community work and fam- 
ily self-sufficiency agreement under this sub- 
section with each adult member and head of 
household of each family who is to reside in 
a dwelling unit in public housing of the agen- 
cy and each family on behalf of whom the 
agency will provide housing assistance under 
title XIII. Under the agreement the family 
shall agree that, as a condition of occupancy 
of the public housing dwelling unit or of re- 
ceiving such housing assistance, the family 
will comply with the terms of the agree- 
ment. 

(2) TeRMS.—An agreement under this sub- 
section shall include the following: 

(A) Terms designed to encourage and fa- 
cilitate the economic self-sufficiency of the 
assisted family entering into the agreement 
and the graduation of the family from as- 
sisted housing to unassisted housing. 

(B) Notice of the requirements under sub- 
section (a) (relating to community work) and 
the conditions imposed by, and exemptions 
from, such requirement. 

(C) The target date agreed upon by the 
family pursuant to subsection (b) for gradua- 
tion from, termination of tenancy in, or ter- 
mination of receipt of public housing or 
housing assistance under title XIII. 

(D) Terms providing for any resources, 
services, and assistance relating to self-suffi- 
ciency that will be made available to the 
family, including any assistance to be made 
available pursuant to subsection (c)(7)(B) 
under a cooperation agreement entered into 
under subsection (c)(7). 

(E) Notice of the provisions of paragraphs 
(2) through (7) of subsection (c) (relating to 
effect of changes in income on rent and as- 
sisted families rights under such cir- 
cumstances). 

(e) LEASE PROVISIONS.—A public housing 
agency shall incorporate into leases under 
section 1226, and into any agreements for the 
provision of choice-based assistance under 
title XIII on behalf of a family— 

(1) a provision requiring compliance with 
the requirement under subsection (a); and 

(2) provisions incorporating the conditions 
under subsection (c). 
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(f) TREATMENT OF INCOME.—Notwith- 
standing any other provision of this section, 
in determining the income or tenancy of a 
family who resides in public housing or re- 
ceives housing assistance under title XIII, a 
public housing agency shall consider any de- 
crease in the income of a family that results 
from the reduction of any welfare or public 
assistance benefits received by the family 
under any Federal, State, or local law re- 
garding a program for such assistance if the 
family (or a member thereof, as applicable) 
has complied with the conditions for receiv- 
ing such assistance and is unable to obtain 
employment notwithstanding such compli- 
ance. 

(g) DEFINITION.—For purposes of this sec- 
tion, the term “economic self-sufficiency 
program” means any program designed to 
encourage, assist, train, or facilitate the eco- 
nomic independence of participants and their 
families or to provide work for participants, 
including programs for job training, employ- 
ment counseling, work placement, basic 
skills training, education, workfare, finan- 
cial or household management, apprentice- 
ship, or other activities as the Secretary 
may provide. 

SEC. 1106. LOCAL HOUSING MANAGEMENT 
PLANS. 


(a) 5-YEAR PLAN.—The Secretary shall pro- 
vide for each public housing agency to sub- 
mit to the Secretary, once every 5 years, a 
plan under this subsection for the agency 
covering a period consisting of 5 fiscal years. 
Each such plan shall contain, with respect to 
the 5-year period covered by the plan, the 
following information: 

(1) STATEMENT OF MISSION.—A statement of 
the mission of the agency for serving the 
needs of low-income families in the jurisdic- 
tion of the agency during such period. 

(2) GOALS AND OBJECTIVES.—A statement of 
the goals and objectives of the agency that 
will enable the agency to serve the needs 
identified pursuant to paragraph (1) during 
such period. 

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the 

agency will provide capital improvements 
for public housing developments during such 
period, an overview of such improvements, 
the rationale for such improvements, and an 
analysis of how such improvements will en- 
able the agency to meet its goals, objectives, 
and mission. 
The first 5-year plan under this subsection 
for a public housing agency shall be sub- 
mitted for the 5-year period beginning with 
the first fiscal year for which the agency re- 
ceives assistance under this division. 

(b) ANNUAL PLAN.—The Secretary shall 
provide for each public housing agency to 
submit to the Secretary a local housing 
management plan under this section for each 
fiscal year that contains the information re- 
quired under subsection (d). For each fiscal 
year after the initial submission of a plan 
under this section by a public housing agen- 
cy, the agency may comply with require- 
ments for submission of a plan under this 
subsection by submitting an update of the 
plan for the fiscal year. 

(c) PROCEDURES.—The Secretary shall es- 
tablish requirements and procedures for sub- 
mission and review of plans, including re- 
quirements for timing and form of submis- 
sion, and for the contents of such plans. Such 
procedures shall provide that a public hous- 
ing agency— 

(1) shall, in conjunction with the relevant 
State or unit of general local government, 
establish procedures to ensure that the plan 
under this section is consistent with the ap- 
plicable comprehensive housing affordability 
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strategy (or any consolidated plan incor- 
porating such strategy) for the jurisdiction 
in which the public housing agency is lo- 
cated, in accordance with title I of the Cran- 
ston-Gonzalez National Affordable Housing 
Act; and 

(2) may, at the option of the agency, sub- 
mit a plan under this section together with, 
or as part of, the comprehensive housing af- 
fordability strategy (or any consolidated 
plan incorporating such strategy) for the rel- 
evant jurisdiction, and for concomitant re- 
view of such plans submitted together. 

(d) CONTENTS.—An annual local housing 
management plan under this section for a 
public housing agency shall contain the fol- 
lowing information relating to the upcoming 
fiscal year for which the assistance under 
this division is to be made available: 

(1) NEEDS.—A statement of the housing 
needs of low-income and very low-income 
families residing in the community served 
by the agency, and of other low-income fami- 
lies on the waiting list of the agency (includ- 
ing the housing needs of elderly families and 
disabled families), and the means by which 
the agency intends, to the maximum extent 
practicable, to address such needs. 

(2) FINANCIAL RESOURCES.—A statement of 
financial resources available for the agency 
the planned uses of such resources that in- 
cludes— 

(A) a description of the financial resources 
available to the agency; 

(B) the uses to which such resources will be 
committed, including all proposed eligible 
and required activities under section 1203 
and housing assistance to be provided under 
title XIII; 

(C) an estimate of the costs of operation 
and the market rental value of each public 
housing development; and 

(D) a specific description, based on popu- 
lation and demographic data, of the unmet 
affordable housing needs of families in the 
community served by the agency having in- 
comes not exceeding 30 percent of the area 
median income and a statement of how the 
agency will expend grant amounts received 
under this division to meet the housing 
needs of such families. 

(3) POPULATION SERVED.—A statement of 
the policies of the agency governing eligi- 
bility, admissions, and occupancy of families 
with respect to public housing dwelling units 
and housing assistance under title XIII, in- 
cluding— 

(A) the requirements for eligibility for 
such units and assistance and the method 
and procedures by which eligibility and in- 
come will be determined and verified; 

(B) the requirements for selection and ad- 
missions of eligible families for such units 
and assistance, including any preferences 
and procedures established by the agency 
and any outreach efforts; 

(C) the procedures for assignment of fami- 
lies admitted to dwelling units owned, 
leased, managed, operated, or assisted by the 
agency; b. 

(D) any standards and requirements for oc- 
cupancy of public housing dwelling units and 
units assisted under title XIII, including 
resident screening policies, standard lease 
provisions, conditions for continued occu- 
pancy, termination of tenancy, eviction, and 
conditions for termination of housing assist- 
ance; 

(E) the procedures for maintaining waiting 
lists for admissions to public housing devel- 
opments of the agency, which may include a 
system of site-based waiting lists under sec- 
tion 1224(c); 

(F) the criteria for providing and denying 
housing assistance under title XIII to fami- 
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lies moving into the jurisdiction of the agen- 
cy, 

(G) the procedures for coordination with 
entities providing assistance to homeless 
families in the jurisdiction of the agency; 
and 

(H) the fair housing policy of the agency. 

(4) RENT DETERMINATION.—A statement of 
the policies of the agency governing rents 
charged for public housing dwelling units 
and rental contributions of assisted families 
under title XIII and the system used by the 
agency to ensure that such rents comply 
with the requirements of this division. 

(5) OPERATION AND MANAGEMENT.—A state- 
ment of the rules, standards, and policies of 
the public housing agency governing mainte- 
nance and management of housing owned 
and operated by the agency, and manage- 
ment of the public housing agency and pro- 
grams of the agency, including— 

(A) a description of the manner in which 
the agency is organized (including any con- 
sortia or joint ventures) and staffed to per- 
form the duties and functions of the public 
housing agency and to administer the oper- 
ating fund distributions of the agency; 

(B) policies relating to the rental of dwell- 
ing units, including policies designed to re- 
duce vacancies; 

(C) housing quality standards in effect pur- 
suant to sections 1232 and 1328 and any cer- 
tifications required under such sections; 

(D) emergency and disaster plans for public 
housing; 

(E) priorities and improvements for man- 
agement of public housing, including initia- 
tives to control costs; and 

(F) policies of the agency requiring the loss 
or termination of housing assistance and 
tenancy under sections 1641 and 1642 (relat- 
ing to occupancy standards for federally as- 
sisted housing). 

(6) GRIEVANCE PROCEDURE.—A statement of 
the grievance procedures of the agency under 
section 1110. 

(7) CAPITAL IMPROVEMENTS.—With respect 
to public housing developments owned or op- 
erated by the agency, a plan describing the 
capital improvements necessary to ensure 
long-term physical and social viability of the 
developments. 

(8) DEMOLITION AND DISPOSITION.—With re- 
spect to public housing developments owned 
or operated by the agency— 

(A) a description of any such housing to be 
demolished or disposed of under subtitle E of 
title XII; and 

(B) a timetable for such demolition or dis- 
position. 

(9) DESIGNATION OF HOUSING FOR ELDERLY 
AND DISABLED FAMILIES.—With respect to 
public housing developments owned or oper- 
ated by the agency, a description of any de- 
velopments (or portions thereof) that the 
agency has designated or will designate for 
occupancy by elderly and disabled families 
in accordance with section 1227 and any in- 
formation required under section 1227(d) for 
such designated developments. 

(10) CONVERSION OF PUBLIC HOUSING.—With 
respect to public housing owned or operated 
by the agency, a description of any building 
or buildings that the agency is required, 
under section 1203%(b), to convert to housing 
assistance under title XIII or that the agen- 
cy voluntarily converts, an analysis of such 
buildings required under such section for 
conversion, and a statement of the amount 
of grant amounts under title XII to be used 
for rental assistance or other housing assist- 
ance. 

(11) HOMEOWNERSHIP ACTIVITIES.—A de- 
scription of— 
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(A) any homeownership programs of the 
agency under subtitle D of title XII or sec- 
tion 1329 for the agency; 

(B) the requirements and assistance avail- 
able under the programs described pursuant 
to subparagraph (A); and 

(C) the annual goals of the agency for addi- 
tional availability of homeownership units. 

(12) ECONOMIC SELF-SUFFICIBNCY AND CO- 
ORDINATION WITH WELFARE AND OTHER APPRO- 
PRIATE AGENCIES.—A description of— 

(A) policies relating to services and amen- 
ities provided or offered to assisted families, 
including the provision of service coordina- 
tors and services designed for certain popu- 
lations (such as the elderly and disabled); 

(B) how the agency will coordinate with 
State, local, and other agencies providing as- 
sistance to families participating in welfare 
or public assistance programs; 

(C) how the agency will implement and ad- 
minister section 1105; and 

(D) any policies, programs, plans, and ac- 
tivities of the agency for the enhancement of 
the economic and social self-sufficiency of 
residents assisted by the programs of the 
agency, including rent structures to encour- 
age self-sufficiency. 

(13) SAFETY AND CRIME PREVENTION.—A 
plan established by the public housing agen- 
cy, which shall be subject to the following 
requirements: 

(A) SAFETY MEASURES.—The plan shall pro- 
vide, on a  development-by-development 
basis, for measures to ensure the safety of 
public housing residents. 

(B) ESTABLISHMENT.—The plan shall be es- 
tablished, with respect to each development, 
in consultation with the police officer or of- 
ficers in command for the precinct in which 
the development is located. 

(C) CONTENT.—The plan shall describe the 
need for measures to ensure the safety of 
public housing residents and for crime pre- 
vention measures, describe any such activi- 
ties conducted, or to be conducted, by the 
agency, and provide for coordination be- 
tween the public housing agency and the ap- 
propriate police precincts for carrying out 
such measures and activities, 

(D) SECRETARIAL ACTION.—If the Secretary 
determines, at any time, that the security 
needs of a development are not being ade- 
quately addressed by the plan, or that the 
local police precinct is not complying with 
the plan, the Secretary may mediate be- 
tween the public housing agency and the 
local precinct to resolve any issues of con- 
flict. If after such mediation has occurred 
and the Secretary determines that the secu- 
rity needs of the development are not ade- 
quately addressed, the Secretary may re- 
quire the public housing agency to submit an 
amended plan. | 

(14) ANNUAL AUDIT.—The results of the 
most recent fiscal year audit of the agency 
required under section 1541(b). 

(15) TROUBLED AGENCIES.—Such other addi- 
tional information as the Secretary may de- 
termine to be appropriate for each public 
housing agency that is designated— 

(A) under section 1533(c) as at risk of be- 
coming troubled; or 

(B) under section 1533(a) as troubled. 

(16) ASSET MANAGEMENT.—A statement of 
how the agency will carry out its asset man- 
agement functions with respect to the public 
housing inventory of the agency, including 
how the agency will plan for the long-term 
operating, capital investment, rehabilita- 
tion, modernization, disposition, and other 
needs for such inventory. 

(e) CITIZEN PARTICIPATION,— 

(1) PUBLICATION OF NOTICE.—Not later than 
45 days before the date of a hearing con- 
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ducted under paragraph (2) by the governing 
body of a public housing agency, the agency 
shall— 

(A) publish a notice informing the public 
that the proposed local housing management 
plan or amendment is available for inspec- 
tion at the principal office of the public 
housing agency during normal business 
hours and make the plan or amendment so 
available for inspection during such period; 
and 

(B) publish a notice informing the public 
that a public hearing will be conducted to 
discuss the local housing management plan 
and to invite public comment regarding that 
plan. 

(2) PUBLIC HEARING.—Before submitting a 
plan under this section or a significant 
amendment under section 1107(f) to a plan, a 
public housing agency shall, at a location 
that is convenient to residents, conduct a 
public hearing, as provided in the notice pub- 
lished under paragraph (1), regarding the 
public housing plan or the amendment of the 
agency. 

(3) CONSIDERATION OF COMMENTS.—A public 
housing agency shall consider any comments 
or views made available pursuant to para- 
graphs (1) and (2) in preparing a final plan or 
amendment for submission to the Secretary. 
A summary of such comments or views shall 
be attached to the plan, amendment, or re- 
port submitted. 

(4) ADOPTION OF PLAN.—After conducting 
the public hearing under paragraph (2) and 
considering public comments in accordance 
with paragraph (3), the public housing agen- 
cy shall make any appropriate changes to 
the local housing management plan or 
amendment and shall— 

(A) adopt the local housing management 
plan; 

(B) submit the plan to any local elected of- 
ficial or officials responsible for appointing 
the members of the board of directors (or 
other similar governing body) of the public 
housing agency for review and approval 
under subsection (f); 

(C) submit the plan to the Secretary in ac- 
cordance with this section; and 

(D) make the submitted plan or amend- 
ment publicly available. 

(f) LocaL RgEvigw.—The public housing 
agency shall submit a plan under this sub- 
section to any local elected official or offi- 
cials responsible for appointing the members 
of the board of directors (or other similar 
governing body) of the public housing agency 
for review and approval for a 45-day period 
beginning on the date that the plan is sub- 
mitted to such local official or officials 
(which period may run concurrently with 
any period under subsection (e) for public 
comment). If the local official or officials re- 
sponsible under this subsection do not act 
within 45 days of submission of the plan, the 
plan shall be considered approved. If the 
local official or officials responsible under 
this subsection reject the public housing 
agency’s plan, they shall return the plan 
with their recommended changes to the 
agency within 5 days of their disapproval. 
The agency shall resubmit an updated plan 
to the local official or officials within 30 
days of receiving the objections, If the local 
official or officials again reject the plan, the 
resubmitted plan, together with the local of- 
ficial’s objections, shall be submitted to the 
Secretary for approval. 

(g) PLANS FOR SMALL PHA’s AND PHA’s 
ADMINISTERING ONLY RENTAL ASSISTANCE.— 
The Secretary shall establish requirements 
for submission of plans under this section 
and the information to be included in such 
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plans applicable to public housing agencies 
that own or operate less than 250 public 
housing dwelling units and shall establish re- 
quirements for such submission and informa- 
tion applicable to agencies that only admin- 
ister housing assistance under title XTIT (and 
do not own or operate public housing). Such 
requirements shall waive any requirements 
under this section that the Secretary deter- 
mines are burdensome or unnecessary for 
such agencies. 

SEC. 1107. REVIEW OF PLANS. 

(a) REVIEW AND NOTICE.— 

(1) REvigw.—The Secretary shall conduct a 
limited review of each local housing manage- 
ment plan submitted to the Secretary to en- 
sure that the plan is complete and complies 
with the requirements of section 1106. The 
Secretary shall have the discretion to review 
a plan to the extent that the Secretary con- 
siders review is necessary. 

(2) Notice.—The Secretary shall notify 
each public housing agency submitting a 
plan whether the plan complies with such re- 
quirements not later than 75 days after re- 
ceiving the plan. If the Secretary does not 
notify the public housing agency, as required 
under this subsection and subsection (b), the 
Secretary shall be considered, for purposes of 
this division, to have made a determination 
that the plan complies with the require- 
ments under section 1106 and the agency 
shall be considered to have been notified of 
compliance upon the expiration of such 75- 
day period, The preceding sentence shal! not 
preclude judicial review regarding such com- 
pliance pursuant to chapter 7 of title 5, 
United States Code, or an action regarding 
such compliance under section 1979 of the 
Revised Statutes of the United States (42 
U.S.C. 1983). 

(b) NOTICE OF REASONS FOR DETERMINATION 
OF NONCOMPLIANCE.—If the Secretary deter- 
mines that a plan, as submitted, does not 
comply with the requirements under section 
1106, the Secretary shall specify in the notice 
under subsection (a) the reasons for the non- 
compliance and any modifications necessary 
for the plan to meet the requirements under 
section 1106. 

(c) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan does not comply with the re- 
quirements under section 1106 only if— 

(1) the plan is incomplete in significant 
matters required under such section; 

(2) there is evidence available to the Sec- 
retary that challenges, in a substantial man- 
ner, any information provided in the plan; 

(3) the Secretary determines that the plan 
does not comply with Federal law or violates 
the purposes of this division because it fails 
to provide housing that will be viable on a 
long-term basis at a reasonable cost; 

(4) the plan plainly fails to adequately 
identify the needs of low-income families for 
housing assistance in the jurisdiction of the 
agency; 

(5) the plan plainly fails to adequately 
identify the capital improvement needs for 
public housing developments in the jurisdic- 
tion of the agency; 

(6) the activities identified in the plan are 
plainly inappropriate to address the needs 
identified in the plan; or 

(7) the plan is inconsistent with the re- 

quirements of this division. 
The Secretary shall determine that a plan 
does not comply with the requirements 
under section 1106 if the plan does not in- 
clude the information required under section 
1106(d)(2)(D). 

(d) TREATMENT OF EXISTING PLANS.—Not- 
withstanding any other provision of this 
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title, a public housing agency shall be con- 
sidered to have submitted a plan under this 
section if the agency has submitted to the 
Secretary a comprehensive plan under sec- 
tion 14(e) of the United States Housing Act 
of 1937 (as in effect immediately before the 
effective date of the repeal under section 
1601(b) of this Act) or under the comprehen- 
sive improvement assistance program under 
such section 14, and the Secretary has ap- 
proved such plan, before January 1, 1997. The 
Secretary shall provide specific procedures 
and requirements for such authorities to 
amend such plans by submitting only such 
additional information as is necessary to 
comply with the requirements of section 
1106. 

(e) ACTIONS TO CHANGE PLAN.—A public 
housing agency that has submitted a plan 
under section 1106 may change actions or 
policies described in the plan before submis- 
sion and review of the plan of the agency for 
the next fiscal year only if— 

(1) in the case of costly or nonroutine 
changes, the agency submits to the Sec- 
retary an amendment to the plan under sub- 
section (f) which is reviewed in accordance 
with such subsection; or 

(2) in the case of inexpensive or routine 
changes, the agency describes such changes 
in such local housing management plan for 
the next fiscal year. 

(f) AMENDMENTS TO PLAN.— 

(1) IN GENERAL.—During the annual or 5- 
year period covered by the plan for a public 
housing agency, the agency may submit to 
the Secretary any amendments to the plan. 

(2) Review.—The Secretary shall conduct a 
limited review of each proposed amendment 
submitted under this subsection to deter- 
mine whether the plan, as amended by the 
amendment, complies with the requirements 
of section 1106 and notify each public hous- 
ing agency submitting the amendment 
whether the plan, as amended, complies with 
such requirements not later than 30 days 
after receiving the amendment. If the Sec- 
retary determines that a plan, as amended, 
does not comply with the requirements 
under section 1106, such notice shall indicate 
the reasons for the noncompliance and any 
modifications necessary for the plan to meet 
the requirements under section 1106. If the 
Secretary does not notify the public housing 
agency as required under this paragraph, the 
plan, as amended, shall be considered, for 
purposes of this section, to comply with the 
requirements under section 1106. 

(3) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan, as amended by a proposed 
amendment, does not comply with the re- 
quirements under section 1106 only if— 

(A) the plan, as amended, would be subject 
to a determination of noncompliance in ac- 
cordance with the provisions of subsection 
(c); 

(B) the Secretary determines that— 

(i) the proposed amendment is plainly in- 
consistent with the activities specified in 
the plan; or 

(ii) there is evidence that challenges, in a 
substantial manner, any information con- 
tained in the amendment; or 

(C) the Secretary determines that the plan, 
as amended, violates the purposes of this di- 
vision because it fails to provide housing 
that will be viable on a long-term basis at a 
reasonable cost. 

(4) AMENDMENTS TO EXTEND TIME OF PER- 
FORMANCE.—Notwithstanding any other pro- 
vision of this subsection, the Secretary may 
not determine that any amendment to the 
plan of a public housing agency that extends 
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the time for performance of activities as- 
sisted with amounts provided under this title 
fails to comply with the requirements under 
section 1106 if the Secretary has not provided 
the amount of assistance set forth in the 
plan or has not provided the assistance in a 
timely manner. 

SEC. 1108. REPORTING REQUIREMENTS. 

(a) PERFORMANCE AND EVALUATION RE- 
PORT.—Each public housing agency shall an- 
nually submit to the Secretary, on a date de- 
termined by the Secretary, a performance 
and evaluation report concerning the use of 
funds made available under this division. 
The report of the public housing agency shall 
include an assessment by the agency of the 
relationship of such use of funds made avail- 
able. under this division, as well as the use of 
other funds, to the needs identified in the 
local housing management plan and to the 
purposes of this division. The public housing 
agency shall certify that the report was 
available for review and comment by af- 
fected tenants prior to its submission to the 
Secretary. 

(b) REVIEW OF PHA’s.—The Secretary 
shall, at least on an annual basis, make such 
reviews as may be necessary or appropriate 
to determine whether each public housing 
agency receiving assistance under this sec- 
tion— 

(1) has carried out its activities under this 
division in a timely manner and in accord- 
ance with its local housing management 
plan; and 

(2) has a continuing capacity to carry out 
its local housing management plan in a 
timely manner. 

(c) RECORDS.—Each public housing agency 
shall collect, maintain, and submit to the 
Secretary such data and other program 
records as the Secretary may require, in 
such form and in accordance with such 
schedule as the Secretary may establish. 
SEC. 1109. PET OWNERSHIP. 

Pet ownership in housing assisted under 
this division that is federally assisted rental 
housing (as such term is defined in section 
227 of the Housing and Urban-Rural Recovery 
Act of 1983) shall be governed by the provi- 
sions of section 227 of such Act. 

SEC. 1110. oe GRIEVANCE PROCE- 
D 


(a) REQUIREMENTS.—Each public housing 
agency receiving assistance under this divi- 
sion shall establish and implement an ad- 
ministrative grievance procedure under 
which residents of public housing will— 

(1) be advised of the specific grounds of any 
proposed adverse public housing agency ac- 
tion; 

(2) have an opportunity for a hearing be- 
fore an impartial party (including appro- 
priate employees of the public housing agen- 
cy) upon timely request within a reasonable 
period of time; 

(3) have an opportunity to examine any 
documents or records or regulations related 
to the proposed action; 

(4) be entitled to be represented by another 
person of their choice at any hearing; 

(5) be entitled to ask questions of witnesses 
and have others make statements on their 
behalf; and 

(6) be entitled to receive a written decision 
by the public housing agency on the pro- 
posed action. 

(b) EXCLUSION FROM ADMINISTRATIVE PRO- 
CEDURE OF GRIEVANCES CONCERNING Evic- 
TIONS FROM PUBLIC HOUSING INVOLVING 
HEALTH, SAFETY, OR PEACEFUL ENJOYMENT.— 
A public housing agency may exclude from 
its procedure established under subsection 
(a) any grievance, in any jurisdiction which 
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requires that prior to eviction, a tenant be 
given a hearing in court, which the Sec- 
retary determines provides the basic ele- 
ments of due process (which the Secretary 
shall establish by rule under section 553 of 
title 5, United States Code), concerning an 
eviction from or termination of tenancy in 
public housing that involves any activity 
that threatens the health, safety, or right to 
peaceful enjoyment of the premises of other 
tenants or employees of the public housing 
agency or any drug-related criminal activity 
on or off such premises. In the case of any 
eviction from or termination of tenancy in 
public housing not described in the preceding 
sentence, each of the following provisions 
shall apply: 

(1) Such eviction or termination shall be 
subject to an administrative grievance pro- 
cedure if the tenant so evicted or terminated 
requests a hearing under such procedure not 
later than five days after service of notice of 
such eviction or termination. 

(2) The public housing agency shall take 
final action regarding a grievance under 
paragraph (1) not later than thirty days after 
such notice is served. 

(3) If the public housing agency fails to 
provide a hearing under the grievance proce- 
dure pursuant to a request under paragraph 
(1) and take final action regarding the griev- 
ance before the expiration of the 30-day pe- 
riod under paragraph (2), the notice of evic- 
tion or termination shall be considered void 
and shall not be given any force or effect, 

(4) Ifa public housing authority takes final 
action on a grievance for any eviction or ter- 
mination, the tenant and any member of the 
tenant’s household shall not have any right 
in connection with any subsequent eviction 
or termination notice to request or be af- 
forded any administrative grievance hearing 
during the 1-year period beginning upon the 
date of the final action. 

(c) INAPPLICABILITY TO CHOICE-BASED RENT- 
AL HOUSING ASSISTANCE.—This section may 
not be construed to require any public hous- 
ing agency to establish or implement an ad- 
ministrative grievance procedure with re- 
spect to assisted families under title XIII. 
SEC, 1111, HEADQUARTERS RESERVE FUND. 

(a) ANNUAL RESERVATION OF AMOUNTS.— 
Notwithstanding any other provision of law, 
the Secretary may retain not more than 2 
percent of the amounts appropriated to carry 
out title XII for any fiscal year for use in ac- 
cordance with this section. 

(b) USE OF AMOUNTS.—Any amounts that 
are retained under subsection (a) or appro- 
priated for use under this section shall be 
available for subsequent allocation to spe- 
cific areas and communities, and may only 
be used for the Department of Housing and 
Urban Development and— 

(1) for unforeseen housing needs resulting 
from natural and other disasters; 

(2) for housing needs resulting from emer- 
gencies, as determined by the Secretary, 
other than such disasters; 

(3) for housing needs related to a settle- 
ment of litigation, including settlement of 
fair housing litigation; and 

(4) for needs related to the Secretary's ac- 
tions under this division regarding troubled 
and at-risk public housing agencies. 

Housing needs under this subsection may be 
met through the provision of assistance in 
accordance with title XII or title XIII, or 
both. 

SEC. 1112. LABOR STANDARDS. 

(a) IN GENERAL.—Any contract for grants, 
sale, or lease pursuant to this division relat- 
ing to public housing shall contain the fol- 
lowing provisions: 
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(1) OPERATION.—A provision requiring that 
not less than the wages prevailing in the lo- 
cality, as determined or adopted (subsequent 
to a determination under applicable State or 
local law) by the Secretary, shall be paid to 
all contractors and persons employed in the 
operation of the low-income housing devel- 
opment involved. 

(2) PRoDUCTION.—A provision that not less 

than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor 
pursuant to the Davis-Bacon Act (40 U.S.C. 
276a—276a-5), shall be paid to all laborers and 
mechanics employed in the production of the 
development involved. 
The Secretary shall require certification as 
to compliance with the provisions of this 
section before making any payment under 
such contract. 

(b) EXCEPTIONS.—Subsection (a) and the 
provisions relating to wages (pursuant to 
subsection (a)) in any contract for grants, 
sale, or lease pursuant to this division relat- 
ing to public housing, shall not apply to any 
individual who— 

(1) performs services for which the indi- 
vidual volunteered; 

(2A) does not receive compensation for 
such services; or 

(B) is paid expenses, reasonable benefits, or 
a nominal fee for such services; and 

(3) is not otherwise employed at any time 
in the construction work. 

SEC. 1113. NONDISCRIMINATION. 

(a) IN GENERAL.—No person in the United 
States shall on the grounds of race, color, 
national origin, religion, or sex be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program or activity funded in whole or 
in part with amounts made available under 
this division. Any prohibition against dis- 
crimination on the basis of age under the 
Age Discrimination Act of 1975 or with re- 
spect to an otherwise qualified handicapped 
individual as provided in section 504 of the 
Rehabilitation Act of 1973 shall also apply to 
any such program or activity. 

(b) CIVIL RIGHTS COMPLIANCE.—Each public 
housing agency that receives grant amounts 
under this division shall use such amounts 
and carry out its local housing management 
plan approved under section 1107 in con- 
formity with title VI of the Civil Rights Act 
of 1964, the Fair Housing Act, section 504 of 
the Rehabilitation Act of 1973, the Age Dis- 
crimination Act of 1975, and the Americans 
With Disabilities Act of 1990, and shall af- 
firmatively further fair housing. 

SEC. 1114. PROHIBITION ON USE OF FUNDS. 

None of the funds made available to the 
Department of Housing and Urban Develop- 
ment to carry out this division, which are 
obligated to State or local governments, 
public housing agencies, housing finance 
agencies, or other public or quasi-public 
housing agencies, shall be used to indemnify 
contractors or subcontractors of the govern- 
ment or agency against costs associated with 
judgments of infringement of intellectual 
property rights. 

SEC. 1115. ane TO INDIAN HOUS- 


Except as specifically provided by law, the 
provisions of this title, and titles XII, XIII, 
XIV, and XV shall not apply to public hous- 
ing developed or operated pursuant to a con- 
tract between the Secretary and an Indian 
housing authority under the United States 
Housing Act of 1937 or to housing assisted 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996. 

SEC. 1116, REGULATIONS. 

(a) IN GENERAL.—The Secretary may issue 

any regulations necessary to carry out this 
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division. This subsection shall take effect on 
the date of the enactment of this Act. 

(b) RULE OF CONSTRUCTION.—Any failure by 
the Secretary to issue any regulations au- 
thorized under subsection (a) shall not affect 
the effectiveness of any provision of this di- 
vision or any amendment made by this divi- 
sion. 

TITLE XII—PUBLIC HOUSING 
Subtitle A—Block Grants 
SEC. 1201. BLOCK GRANT CONTRACTS. 

(a) IN GENERAL.—The Secretary shall enter 
into contracts with public housing agencies 
under which— 

(1) the Secretary agrees to make a block 
grant under this title, in the amount pro- 
vided under section 1202(c), for assistance for 
low-income housing to the public housing 
agency for each fiscal year covered by the 
contract; and 

(2) the agency agrees— 

(A) to provide safe, clean, and healthy 
housing that is affordable to low-income 
families and services for families in such 
housing; 

(B) to operate, or provide for the operation, 
of such housing in a financially sound man- 
ner; 

(C) to use the block grant amounts in ac- 
cordance with this title and the local hous- 
ing management plan for the agency that 
complies with the requirements of section 
1106; 

(D) to involve residents of housing assisted 
with block grant amounts in functions and 
decisions relating to management and the 
quality of life in such housing; 

(E) that the management of the public 
housing of the agency shall be subject to ac- 
tions authorized under subtitle D of title XV; 

(F) that the Secretary may take actions 
under section 1205 with respect to improper 
use of grant amounts provided under the 
contract; and 

(G) to otherwise comply with the require- 
ments under this title. 

(b) SMALL PUBLIC HOUSING AGENCY CAPITAL 
GRANT OPTION.—For any fiscal year, upon 
the request of the Governor of the State, the 
Secretary shall make available directly to 
the State, from the amounts otherwise in- 
cluded in the block grants for all public 
housing agencies in such State which own or 
operate less than 100 dwelling units, % of 
that portion of such amounts that is derived 
from the capital improvement allocations 
for such agencies pursuant to section 
1203(c)(1) or 1203(d)(2), as applicable. The 
Governor of the State will have the responsi- 
bility to distribute all of such funds, in 
amounts determined by the Governor, only 
to meet the exceptional capital improvement 
requirements for the various public housing 
agencies in the State which operate less than 
100 dwelling units: Provided, however, that 
for States where Federal funds provided to 
the State are subject to appropriation action 
by the State legislature, the capital funds 
made available to the Governor under this 
subsection shall be subject to such appro- 
priation by the State legislature. 

(c) MODIFICATION.—Contracts and agree- 
ments between the Secretary and a public 
housing agency may not be amended in a 
manner which would— 

(1) impair the rights of— 

(A) leaseholders for units assisted pursuant 
to a contract or agreement; or 

(B) the holders of any outstanding obliga- 
tions of the public housing agency involved 
for which annual contributions have been 
pledged; or 

(2) provide for payment of block grant 
amounts under this title in an amount ex- 
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ceeding the allocation for the agency deter- 
mined under section 1204. 

Any rule of law contrary to this subsection 
shall be deemed inapplicable. 


SEC. 1202. GRANT AUTHORITY, AMOUNT, AND ELI- 
GIBILITY. 

(a) AUTHORITY.—The Secretary shall make 
block grants under this title to eligible pub- 
lic housing agencies in accordance with 
block grant contracts under section 1201. 

(b) PERFORMANCE FUNDS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish 2 funds for the provision of grants to eli- 
gible public housing agencies under this 
title, as follows: 

(A) CAPITAL FUND.—A capital fund to pro- 
vide capital and management improvements 
to public housing developments. 

(B) OPERATING FUND,—An operating fund 
for public housing operations. 

(2) FLEXIBILITY OF FUNDING.— 

(A) IN GENERAL.—A public housing agency 
may use up to 20 percent of the amounts 
from a grant under this title that are allo- 
cated and provided from the capital fund for 
activities that are eligible under section 
1203(a)(2) to be funded with amounts from 
the operating fund. 

(B) FULL FLEXIBILITY FOR SMALL PHA‘’S.—In 
the case of a public housing agency that 
owns or operates less than 250 public housing 
dwelling units and is (in the determination 
of the Secretary) operating and maintaining 
its public housing in a safe, clean, and 
healthy condition, the agency may use 
amounts from a grant under this title for 
any eligible activities under section 1203(a), 
regardless of the fund from which the 
amounts were allocated and provided. 

(c) AMOUNT OF GRANTS.—The amount of the 
grant under this title for a public housing 
agency for a fiscal year shall be the amount 
of the allocation for the agency determined 
under section 1204, except as otherwise pro- 
vided in this title and title XV. 

(d) ELIGIBILITY.—A public housing agency 
shall be an eligible public housing agency 
with respect to a fiscal year for purposes of 
this title only if— 

(1) the Secretary has entered into a block 
grant contract with the agency; 

(2) the agency has submitted a local hous- 
ing management plan to the Secretary for 
such fiscal year; 

(3) the plan has been determined to comply 
with the requirements under section 1106 and 
the Secretary has not notified the agency 
that the plan fails to comply with such re- 
quirements; 

(4) the agency is exempt from local taxes, 
as provided under subsection (e), or receives 
a contribution, as provided under such sub- 
section; 

(5) no member of the board of directors or 
other governing body of the agency, or the 
executive director, has been convicted of a 
felony; 

(6) the agency has entered into an agree- 
ment providing for local cooperation in ac- 
cordance with subsection (f); and 

(7) the agency has not been disqualified for 
a grant pursuant to section 1205(a) or title 
XV. 

(e) PAYMENTS IN LIEU OF STATE AND LOCAL 
TAXATION OF PUBLIC HOUSING DEVELOP- 
MENTS.— 

(1) EXEMPTION FROM TAXATION.—A public 
housing agency may receive a block grant 
under this title only if— 

(AXi) the developments of the agency (ex- 
clusive of any portions not assisted with 
amounts provided under this title) are ex- 
empt from all real and personal property 
taxes levied or imposed by the State, city, 
county, or other political subdivision; and 
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(ii) the public housing agency makes pay- 
ments in lieu of taxes to such taxing author- 
ity equal to 10 percent of the sum, for units 
charged in the developments of the agency, 
of the difference between the gross rent and 
the utility cost, or such lesser amount as is— 

(1) prescribed by State law; 

(II) agreed to by the local governing body 
in its agreement under subsection (f) for 
local cooperation with the public housing 
agency or under a waiver by the local gov- 
erning body; or 

(III) due to failure of a local public body or 
bodies other than the public housing agency 
to perform any obligation under such agree- 
ment; or 

(B) the agency complies with the require- 
ments under subparagraph (A) with respect 
to public housing developments (including 
public housing units in mixed-income devel- 
opments), but the agency agrees that the 
units other than public housing units in any 
mixed-income developments (as such term is 
defined in section 1221(c)(2)) shall be subject 
to any otherwise applicable real property 
taxes imposed by the State, city, county or 
other political subdivision. 

(2) EFFECT OF FAILURE TO EXEMPT FROM 
TAXATION.—Notwithstanding paragraph (1), a 
public housing agency that does not comply 
with the requirements under such paragraph 
may receive a block grant under this title, 
but only if the State, city, county, or other 
political subdivision in which the develop- 
ment is situated contributes, in the form of 
cash or tax remission, the amount by which 
the taxes paid with respect to the develop- 
ment exceed 10 percent of the gross rent and 
utility cost charged in the development. 

(f) LOCAL COOPERATION.—In recognition 
that there should be local determination of 
the need for low-income housing to meet 
needs not being adequately met by private 
enterprise, the Secretary may not make any 
grant under this title to a public housing 
agency unless the governing body of the lo- 
cality involved has entered into an agree- 
ment with the agency providing for the local 
cooperation required by the Secretary pursu- 
ant to this title. The Secretary shall require 
that each such agreement for local coopera- 
tion shall provide that, notwithstanding any 
order, judgment, or decree of any court (in- 
cluding any settlement order), before mak- 
ing any amounts provided under a grant 
under this title available for use for the pro- 
duction of any housing or other property not 
previously used as public housing, the public 
housing agency shall— 

(1) notify the chief executive officer (or 
other appropriate official) of the unit of gen- 
eral local government in which the public 
housing for which such amounts are to be so 
used is located (or to be located) of such use; 
and 

(2) pursuant to the request of such unit of 
general local government, provide such in- 
formation as may reasonably be requested by 
such unit of general local government re- 
garding the public housing to be so assisted 
(except to the extent otherwise prohibited by 
law) and consult with representatives of such 
local government regarding the public hous- 
ing. 

(g) EXcEPTION.—Notwithstanding sub- 
section (a), the Secretary may make a grant 
under this title for a public housing agency 
that is not an eligible public housing agency 
but only for the period necessary to secure, 
in accordance with this title, an alternative 
public housing agency for the public housing 
of the ineligible agency. 

(h) RECAPTURE OF CAPITAL ASSISTANCE 
AMOUNTS.—The Secretary may recapture, 
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from any grant amounts made available to a 
public housing agency from the capital fund, 
any portion of such amounts that are not 
used or obligated by the public housing agen- 
cy for use for eligible activities under sec- 
tion 1203(a)(1) (or dedicated for use pursuant 
to section 1202(b)(2)(A)) before the expiration 
of the 24-month period beginning upon the 
award of such grant to the agency. 

SEC. 1203. ELIGIBLE AND REQUIRED ACTIVITIES. 

(a) ELIGIBLE ACTIVITIES.—Except as pro- 
vided in subsection (b) and in section 
1202(b)(2), grant amounts allocated and pro- 
vided from the capital fund and grant 
amounts allocated and provided from the op- 
erating fund may be used for the following 
activities: 

(1) CAPITAL FUND  ACTIVITIES.—Grant 
amounts from the capital fund may be used 
for— 

(A) the production and modernization of 
public housing developments, including the 
redesign, reconstruction, and reconfigura- 
tion of public housing sites and buildings and 
the production of mixed-income develop- 
ments; 

(B) vacancy reduction; 

(C) addressing deferred maintenance needs 
and the replacement of dwelling equipment; 

(D) planned code compliance; 

(E) management improvements; 

(F) demolition and replacement under sec- 
tion 1261; 

(G) tenant relocation; 

(H) capital expenditures to facilitate pro- 
grams to improve the economic empower- 
ment and self-sufficiency of public housing 
tenants; and 

(I) capital expenditures to improve the se- 
curity and safety of residents. 

(2) OPERATING FUND ACTIVITIES.—Grant 
amounts from the operating fund may be 
used for— 

(A) procedures and systems to maintain 
and ensure the efficient management and op- 
eration of public housing units; 

(B) activities to ensure a program of rou- 
tine preventative maintenance; 

(C) anti-crime and anti-drug activities, in- 
cluding the costs of providing adequate secu- 
rity for public housing tenants; 

(D) activities related to the provision of 
services, including service coordinators for 
elderly persons or persons with disabilities 
and including child care services for public 
housing residents; 

(E) activities to provide for management 
and participation in the management of pub- 
lic housing by public housing tenants; 

(F) the costs associated with the operation 
and management of mixed-income develop- 
ments; 

(G) the costs of insurance; 

(H) the energy costs associated with public 
housing units, with an emphasis on energy 
conservation; 

(I) the costs of administering a public 
housing community work program under 
section 1105, including the costs of any re- 
lated insurance needs; and 

(J) activities in connection with a home- 
ownership program for public housing resi- 
dents under subtitle D, including providing 
financing or assistance for purchasing hous- 
ing, or the provision of financial assistance 
to resident management corporations or 
resident councils to obtain training, tech- 
nical assistance, and educational assistance 
to promote homeownership opportunities. 

(b) REQUIRED CONVERSION OF ASSISTANCE 
FOR PUBLIC HOUSING TO RENTAL HOUSING AS- 
SISTANCE.— 

(1) REQUIREMENT.—A public housing agency 
that receives grant amounts under this title 
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shall provide assistance in the form of rental 
housing assistance under title XIII, or appro- 
priate site revitalization or other appro- 
priate capital improvements approved by the 
Secretary, in lieu of assisting the operation 
and modernization of any building or build- 
ings of public housing, if the agency provides 
sufficient evidence to the Secretary that the 
building or buildings— 

(A) are on the same or contiguous sites; 

(B) consist of more than 300 dwelling units; 

(C) have a vacancy rate of at least 10 per- 
cent for dwelling units not in funded, on- 
schedule modernization programs; 

(D) are identified as distressed housing for 
which the public housing agency cannot as- 
sure the long-term viability as public hous- 
ing through reasonable revitalization, den- 
sity reduction, or achievement of a broader 
range of household income; and 

(E) have an estimated cost of continued op- 

eration and modernization as public housing 
that exceeds the cost of providing choice- 
based rental assistance under title XIII for 
all families in occupancy, based on appro- 
priate indicators of cost (such as the per- 
centage of the total development cost re- 
quired for modernization). 
Public housing agencies shall identify prop- 
erties that meet the definition of subpara- 
graphs (A) through (E) and shall consult with 
the appropriate public housing residents and 
the appropriate unit of general local govern- 
ment in identifying such properties. 

(2) USE OF OTHER AMOUNTS.—In addition to 
grant amounts under this title attributable 
(pursuant to the formulas under section 1204) 
to the building or buildings identified under 
paragraph (1), the Secretary may use 
amounts provided in appropriation Acts for 
choice-based housing assistance under title 
XIII for families residing in such building or 
buildings or for appropriate site revitaliza- 
tion or other appropriate capital improve- 
ments approved by the Secretary. 

(3) ENFORCEMENT.—The Secretary shall 
take appropriate action to ensure conversion 
of any building or buildings identified under 
paragraph (1) and any other appropriate ac- 
tion under this subsection, if the public 
housing agency fails to take appropriate ac- 
tion under this subsection. 

(4) FAILURE OF PHA’S TO COMPLY WITH CON- 
VERSION REQUIREMENT.—If the Secretary de- 
termines that— 

(A) a public housing agency has failed 
under paragraph (1) to identify a building or 
buildings in a timely manner, 

(B) a public housing agency has failed to 
identify one or more buildings which the 
Secretary determines should have been iden- 
tified under paragraph (1), or 

(C) one or more of the buildings identified 
by the public housing agency pursuant to 
paragraph (1) should not, in the determina- 
tion of the Secretary, have been identified 
under that paragraph, 
the Secretary may identify a building or 
buildings for conversion and take other ap- 
propriate action pursuant to this subsection. 

(5) CESSATION OF UNNECESSARY SPENDING.— 
Notwithstanding any other provision of law, 
if, in the determination of the Secretary, a 
building or buildings meets or is likely to 
meet the criteria set forth in paragraph (1), 
the Secretary may direct the public housing 
agency to cease additional spending in con- 
nection with such building or buildings, ex- 
cept to the extent that additional spending 
is necessary to ensure safe, clean, and 
healthy housing until the Secretary deter- 
mines or approves an appropriate course of 
action with respect to such building or build- 
ings under this subsection. 
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(6) USE OF BUDGET AUTHORITY.—Notwith- 
standing any other provision of law, if a 
building or buildings are identified pursuant 
to paragraph (1), the Secretary may author- 
ize or direct the transfer, to the choice-based 
or tenant-based assistance program of such 
agency or to appropriate site revitalization 
or other capital improvements approved by 
the Secretary, of— 

(A) in the case of an agency receiving as- 
sistance under the comprehensive improve- 
ment assistance program, any amounts obli- 
gated by the Secretary for the modernization 
of such building or buildings pursuant to sec- 
tion 14 of the United States Housing Act of 
1937 (as in effect immediately before the ef- 
fective date of the repeal under section 
1601(b)); 

(B) in the case of an agency receiving pub- 
lic housing modernization assistance by for- 
mula pursuant to such section 14, any 
amounts provided to the agency which are 
attributable pursuant to the formula for al- 
locating such assistance to such building or 
buildings; 

(C) in the case of an agency receiving as- 
sistance for the major reconstruction of ob- 
solete projects, any amounts obligated by 
the Secretary for the major reconstruction 
of such building or buildings pursuant to sec- 
tion 5(j(2) of the United States Housing Act 
of 1937, as in effect Immediately before the 
effective date of the repeal under section 
1601(b); and 

(D) in the case of an agency receiving as- 
sistance pursuant to the formulas under sec- 
tion 1204, any amounts provided to the agen- 
cy which are attributable pursuant to the 
formulas for allocating such assistance to 
such building or buildings. 

(7) RELOCATION REQUIREMENTS.—Any public 
housing agency carrying out conversion of 
public housing under this subsection shall— 

(A) notify the families residing in the pub- 
lic housing development subject to the con- 
version, in accordance with any guidelines 
issued by the Secretary governing such noti- 
fications, that— 

(i) the development will be removed from 
the inventory of the public housing agency; 
and 

(ii) the families displaced by such action 
will receive choice-based housing assistance 
or occupancy in a unit operated or assisted 
by the public housing agency; 

(B) ensure that each family that is a resi- 
dent of the development is relocated to other 
safe, clean, and healthy affordable housing, 
which is, to the maximum extent prac- 
ticable, housing of the family’s choice, in- 
cluding choice-based assistance under title 
XIII (provided that with respect to choice- 
based assistance, the preceding requirement 
shall be fulfilled only upon the relocation of 
such family into such housing); 

(C) provide any necessary counseling for 
families displaced by such action to facili- 
tate relocation; and 

(D) provide any reasonable relocation ex- 
penses for families displaced by such action. 

(8) TRANSITION.—Any amounts made avail- 
able to a public housing agency to carry out 
section 202 of the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1996 (enacted as section 101(e) of the 
Omnibus Consolidated Rescissions and Ap- 
propriations Act of 1996 (Public Law 104-134; 
110 Stat. 1321-279)) may be used, to the extent 
or in such amounts as are or have been pro- 
vided in advance in appropriation Acts, to 
carry out this section. The Secretary shall 
provide for public housing agencies to con- 
form and continue actions taken under such 
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section 202 in accordance with the require- 
ments under this section. 

(c) EXTENSION OF DEADLINES.—The Sec- 
retary may, for a public housing agency, ex- 
tend any deadline established pursuant to 
this section or a local housing management 
plan for up to an additional 5 years if the 
Secretary makes a determination that the 
deadline is impracticable. 

(d) COMPLIANCE WITH PLAN.—The _ local 
housing management plan submitted by a 
public housing agency (including any amend- 
ments to the plan), unless determined under 
section 1107 not to comply with the require- 
ments under section 1106, shall be binding 
upon the Secretary and the public housing 
agency and the agency shall use any grant 
amounts provided under this title for eligible 
activities under subsection (a) in accordance 
with the plan. This subsection may not be 
construed to preclude changes or amend- 
ments to the plan, as authorized under sec- 
tion 1107 or any actions authorized by this 
division to be taken without regard to a 
local housing management plan. 

(e) ELIGIBLE ACTIVITIES FOR INCREASED IN- 
COME.—Any public housing agency that de- 
rives increased nonrental or rental income, 
as referred to in subsection (c)(2)(B) or 
(d)(1)(D) of section 1204 or pursuant to provi- 
sion of mixed-income developments under 
section 1221(c)(2), may use such amounts for 
any eligible activity under paragraph (1) or 
(2) of subsection (a) of this section or for pro- 
viding choice-based housing assistance under 
title XIII. 

SEC, 1204, at ce a OF GRANT ALLOCA- 

(a) IN GENERAL.—For each fiscal year, after 
reserving amounts under section 1111 from 
the aggregate amount made available for the 
fiscal year for carrying out this title, the 
Secretary shall allocate any remaining 
amounts among eligible public housing agen- 
cies in accordance with this section, so that 
the sum of all of the allocations for all eligi- 
ble authorities is equal to such remaining 
amount. 

(b) ALLOCATION AMOUNT.—The Secretary 
shall determine the amount of the allocation 
for each eligible public housing agency, 
which shall be— 

(1) for any fiscal year beginning after the 
enactment of a law containing the formulas 
described in paragraphs (1) and (2) of sub- 
section (c), the sum of the amounts deter- 
mined for the agency under each such for- 
mula; or 

(2) for any fiscal year beginning before the 
expiration of such period, the sum of— 

(A) the operating allocation determined 
under subsection (d)(1) for the agency; and 

(B) the capital improvement allocation de- 
termined under subsection (d)(2) for the 
agency. 

(c) PERMANENT ALLOCATION FORMULAS FOR 
CAPITAL AND OPERATING FUNDS.— 

(1) ESTABLISHMENT OF CAPITAL FUND FOR- 
MULA.—The formula under this paragraph 
shall provide for allocating assistance under 
the capital fund for a fiscal year. The for- 
mula may take into account such factors 
as— 

(A) the number of public housing dwelling 
units owned or operated by the public hous- 
ing agency, the characteristics and locations 
of the developments, and the characteristics 
of the families served and to be served (in- 
cluding the incomes of the families); 

(B) the need of the public housing agency 
to carry out rehabilitation and moderniza- 
tion activities, and reconstruction, produc- 
tion, and demolition activities related to 
public housing dwelling units owned or oper- 
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ated by the public housing agency, including 
backlog and projected future needs of the 
agency; 

(C) the cost of constructing and rehabili- 
tating property in the area; and 

(D) the need of the public housing agency 
to carry out activities that provide a safe 
and secure environment in public housing 
units owned or operated by the public hous- 
ing agency. 

(2) ESTABLISHMENT OF OPERATING FUND FOR- 
MULA.— 

(A) IN GENERAL.—The formula under this 
paragraph shall provide for allocating assist- 
ance under the operating fund for a fiscal 
year. The formula may take into account 
such factors as— 

(i) standards for the costs of operating and 
reasonable projections of income, taking 
into account the characteristics and loca- 
tions of the public housing developments and 
characteristics of the families served and to 
be served (including the incomes of the fami- 
lies), or the costs of providing comparable 
services as determined in accordance with 
criteria or a formula representing the oper- 
ations of a prototype well-managed public 
housing development; 

(ii) the number of public housing dwelling 
units owned or operated by the public hous- 
ing agency; 

(iif) the need of the public housing agency 
to carry out anti-crime and anti-drug activi- 
ties, including providing adequate security 
for public housing residents; and 

(iv) any record by the public housing agen- 
cy of exemplary performance in the oper- 
ation of public housing. 

(B) INCENTIVE TO INCREASE INCOME.—The 
formula shall provide an incentive to encour- 
age public housing agencies to increase non- 
rental income and to increase rental income 
attributable to their units by encouraging 
occupancy by families whose incomes have 
increase while in occupancy and newly ad- 
mitted families. Any such incentive shall 
provide that the agency shall derive the full 
benefit of any increase in nonrental or rental 
income, and such increase shall not result in 
a decrease in amounts provided to the agen- 
cy under this title. In addition, an agency 
shall be permitted to retain, from each fiscal 
year, the full benefit of such an increase in 
nonrental or rental income, except to the ex- 
tent that such benefit exceeds (i) 100 percent 
of the total amount of the operating alloca- 
tion for which the agency is eligible under 
this section, and (ii) the maximum balance 
permitted for the agency’s operating reserve 
under this section and any regulations issued 
under this section. 

(C) TREATMENT OF UTILITY RATES.—The for- 
mula shall not take into account the amount 
of any cost reductions for a public housing 
agency due to the difference between pro- 
jected and actual utility rates attributable 
to actions that are taken by the agency 
which lead to such reductions, as determined 
by the Secretary. In the case of any public 
housing agency that receives financing from 
any person or entity other than the Sec- 
retary or enters into a performance contract 
to undertake energy conservation improve- 
ments in a public housing development, 
under which the payment does not exceed 
the cost of the energy saved as a result of the 
improvements during a reasonable nego- 
tiated contract period, the formula shall not 
take into account the amount of any cost re- 
ductions for the agency due to the dif- 
ferences between projected and actual utility 
consumption attributable to actions that are 
taken by the agency which lead to such re- 
ductions, as determined by the Secretary. 
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Notwithstanding the preceding 2 sentences, 
after the expiration of the 10-year period be- 
ginning upon the savings initially taking ef- 
fect, the Secretary may reduce the amount 
allocated to the agency under the formula by 
up to 50 percent of such differences. 

(3) CONSIDERATION OF PERFORMANCE, COSTS, 
AND OTHER FACTORS.—The formulas under 
paragraphs (1) and (2) should each reward 
performance and may each consider appro- 
priate factors that reflect the different char- 
acteristics and sizes of public housing agen- 
cies, the relative needs, revenues, costs, and 
capital improvements of agencies, and the 
relative costs to agencies of operating a 
well-managed agency that meets the per- 
formance targets for the agency established 
in the local housing management plan for 
the agency. 

(4) DEVELOPMENT UNDER NEGOTIATED RULE- 
MAKING PROCEDURE.—The formulas under 
this subsection shall be developed according 
to procedures for issuance of regulations 
under the negotiated rulemaking procedure 
under subchapter III of chapter 5 of title 5, 
United States Code, except that the formulas 
shall not be contained in a regulation. 

(5) REPORT.—Not later than the expiration 
of the 12-month period beginning upon the 
enactment of this Act, the Secretary shall 
submit a report to the Congress containing 
the proposed formulas established pursuant 
to paragraph (4) that meets the requirements 
of this subsection. 

(d) INTERIM ALLOCATION REQUIREMENTS.— 

(1) OPERATING ALLOCATION.— 

(A) APPLICABILITY TO APPROPRIATED 
AMOUNTS.—Of any amounts available for al- 
location under this subsection for a fiscal 
year, an amount shall be used only to pro- 
vide amounts for operating allocations under 
this paragraph for eligible public housing 
agencies that bears the same ratio to such 
total amount available for allocation that 
the amount appropriated for fiscal year 1997 
for operating subsidies under section 9 of the 
United States Housing Act of 1937 bears to 
the sum of such operating subsidy amounts 
plus the amounts appropriated for such fiscal 
year for modernization under section 14 of 
such Act. 

(B) DETERMINATION.—The operating alloca- 
tion under this paragraph for a public hous- 
ing agency for a fiscal year shall be an 
amount determined by applying, to the 
amount to be allocated under this paragraph, 
the formula used for determining the dis- 
tribution of operating subsidies for fiscal 
year 1997 to public housing agencies (as 
modified under subparagraphs (C) and (D)) 
under section 9 of the United States Housing 
Act of 1937, as in effect immediately before 
the effective date of the repeal under section 
1601(b). 

(C) TREATMENT OF CHRONICALLY VACANT 
UNITS.—The Secretary shall revise the for- 
mula referred to in subparagraph (B) so that 
the formula does not provide any amounts, 
other than utility costs and other necessary 
costs (such as costs necessary for the protec- 
tion of persons and property), attributable to 
any dwelling unit of a public housing agency 
that has been vacant continuously for 6 or 
more months. A unit shall not be considered 
vacant for purposes of this paragraph if the 
unit is unoccupied because of rehabilitation 
or renovation that is on schedule. 

(D) TREATMENT OF INCREASES IN INCOME.— 
The Secretary shall revise the formula re- 
ferred to in subparagraph (B) to provide an 
incentive to encourage public housing agen- 
cies to increase nonrental income and to in- 
crease rental income attributable to their 
units by encouraging occupancy by families 
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whose incomes have increased while in occu- 
pancy and newly admitted families. Any 
such incentive shall provide that the agency 
shall derive the full benefit of any increase 
in nonrental or rental income, and such in- 
crease shall not result in a decrease in 
amounts provided to the agency under this 
title. In addition, an agency shall be per- 
mitted to retain, from each fiscal year, the 
full benefit of such an increase in nonrental 
or rental income, except that such benefit 
may not be retained if— 

(i) the agency’s operating allocation equals 
100 percent of the amount for which it is eli- 
gible under section 9 of the United States 
Housing Act of 1937, as in effect immediately 
before the effective date of the repeal under 
section 1601(b) of this Act; and 

(ii) the agency’s operating reserve balance 
is equal to the maximum amount permitted 
under section 9 of the United States Housing 
Act of 1937, as in effect immediately before 
the effective date of the repeal under section 
1601(b) of this Act. 

(2) CAPITAL IMPROVEMENT ALLOCATION.— 

(A) APPLICABILITY TO APPROPRIATED 
AMOUNTS.—Of any amounts available for al- 
location under this subsection for a fiscal 
year, an amount shall be used only to pro- 
vide amounts for capital improvement allo- 
cations under this paragraph for eligible pub- 
lic housing agencies that bears the same 
ratio to such total amount available for allo- 
cation that the amount appropriated for fis- 
cal year 1997 for modernization under section 
14 of the United States Housing Act of 1937 
bears to the sum of such modernization 
amounts plus the amounts appropriated for 
such fiscal year for operating subsidies under 
section 9 of such Act. 

(B) DETERMINATION.—The capital improve- 
ment allocation under this paragraph for an 
eligible public housing agency for a fiscal 
year shall be determined by applying, to the 
amount to be allocated under this paragraph, 
the formula used for determining the dis- 
tribution of modernization assistance for fis- 
cal year 1997 to public housing agencies 
under section 14 of the United States Hous- 
ing Act of 1937, as in effect immediately be- 
fore the effective date of the repeal under 
section 1601(b), except that the Secretary 
shall establish a method for taking into con- 
sideration allocation of amounts under the 
comprehensive improvement assistance pro- 
gram. 

(e) ELIGIBILITY OF UNITS ACQUIRED FROM 
PROCEEDS OF SALES UNDER DEMOLITION OR 
DISPOSITION PLAN.—If a public housing agen- 
cy uses proceeds from the sale of units under 
a homeownership program in accordance 
with section 1251 to acquire additional units 
to be sold to low-income families, the addi- 
tional units shall be counted as public hous- 
ing for purposes of determining the amount 
of the allocation to the agency under this 
section until sale by the agency, but in any 
case no longer than 5 years. 

SEC. 1205. SANCTIONS FOR IMPROPER USE OF 
AMOUNTS. 

(a) IN GENERAL.—In addition to any other 
actions authorized under this title, if the 
Secretary finds pursuant to an audit under 
section 1541 that a public housing agency re- 
ceiving grant amounts under this title has 
failed to comply substantially with any pro- 
vision of this title, the Secretary may— 

(1) terminate payments under this title to 
the agency; 

(2) withhold from the agency amounts from 
the total allocation for the agency pursuant 
to section 1204; 

(3) reduce the amount of future grant pay- 
ments under this title to the agency by an 
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amount equal to the amount of such pay- 
ments that were not expended in accordance 
with this title; 

(4) limit the availability of grant amounts 
provided to the agency under this title to 
programs, projects, or activities not affected 
by such failure to comply; 

(5) withhold from the agency amounts allo- 
cated for the agency under title XIII; or 

(6) order other corrective action with re- 
spect to the agency. A 

(b) TERMINATION OF COMPLIANCE ACTION.—If 
the Secretary takes action under subsection 
(a) with respect to a public housing agency, 
the Secretary shall— 

(1) in the case of action under subsection 
(a1), resume payments of grant amounts 
under this title to the agency in the full 
amount of the total allocation under section 
1204 for the agency at the time that the Sec- 
retary first determines that the agency will 
comply with the provisions of this title; 

(2) in the case of action under paragraph 
(2), (5), or (6) of subsection (a), make with- 
held amounts available as the Secretary con- 
siders appropriate to ensure that the agency 
complies with the provisions of this title; or 

(3) in the case of action under subsection 
(a)(4), release such restrictions at the time 
that the Secretary first determines that the 
agency will comply with the provisions of 
this title. 


Subtitle B—Admissions and Occupancy 
Requirements 


SEC. 1221. LOW-INCOME HOUSING REQUIRE- 
MENT. 


(a) PRODUCTION ASSISTANCE.—Any public 
housing produced using amounts provided 
under a grant under this title or under the 
United States Housing Act of 1937 shall be 
operated as public housing for the 40-year pe- 
riod beginning upon such production. 

(b) OPERATING ASSISTANCE.—No portion of 
any public housing development operated 
with amounts from a grant under this title 
or operating assistance provided under the 
United States Housing Act of 1937 may be 
disposed of before the expiration of the 10- 
year period beginning upon the conclusion of 
the fiscal year for which the grant or such 
assistance was provided, except as provided 
in this Act. 

(c) CAPITAL IMPROVEMENTS ASSISTANCE.— 
Amounts may be used for eligible activities 
under section 1203(a)(1) only for the following 
housing developments: 

(1) LOW-INCOME DEVELOPMENTS.—Amounts 
may be used for a low-income housing devel- 
opment that— 

(A) is owned by public housing agencies; 

(B) is operated as low-income rental hous- 
ing and produced or operated with assistance 
provided under a grant under this title; and 

(C) is consistent with the purposes of this 

title. 
Any development, or portion thereof, re- 
ferred to in this paragraph for which activi- 
ties under section 1203(a)(1) are conducted 
using amounts from a grant under this title 
shall be maintained and used as public hous- 
ing for the 20-year period beginning upon the 
receipt of such grant. Any public housing de- 
velopment, or portion thereof, that received 
the benefit of a grant pursuant to section 14 
of the United States Housing Act of 1937 
shall be maintained and used as public hous- 
ing for the 20-year period beginning upon re- 
ceipt of such amounts. 

(2) MIXED INCOME DEVELOPMENTS.— 
Amounts may be used for eligible activities 
under section 1203(a)(1) for mixed-income de- 
velopments, which shall be a housing devel- 
opment that— 
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(A) contains dwelling units that are avail- 
able for occupancy by families other than 
low-income families; 

(B) contains a number of dwelling units— 

(i) which units are made available (by mas- 
ter contract or individual lease) for occu- 
pancy only by low- and very low-income fam- 
ilies identified by the public housing agency; 

(ii) which number is not less than a reason- 
able number of units, including related 
amenities, taking into account the amount 
of the assistance provided by the agency 
compared to the total investment (including 
costs of operation) in the development; 

(iii) which units are subject to the statu- 
tory and regulatory requirements of the pub- 
lic housing program, except that the Sec- 
retary may grant appropriate waivers to 
such statutory and regulatory requirements 
if reductions in funding or other changes to 
the program make continued application of 
such requirements impracticable; 

(iv) which units are specially designated as 
dwelling units under this subparagraph, ex- 
cept the equivalent units in the development 
may be substituted for designated units dur- 
ing the period the units are subject to the re- 
quirements of the public housing program; 
and 

(v) which units shall be eligible for assist- 
ance under this title; and 

(C) is owned by the public housing agency, 
an affiliate controlled by it, or another ap- 
propriate entity. 

Notwithstanding any other provision of this 
title, to facilitate the establishment of 
socioeconomically mixed communities, a 
public housing agency that uses grant 
amounts under this title for a mixed income 
development under this paragraph may, to 
the extent that income from such a develop- 
ment reduces the amount of grant amounts 
used for operating or other costs relating to 
public housing, use such resulting savings to 
rent privately developed dwelling units in 
the neighborhood of the mixed income devel- 
opment. Such units shall be made available 
for occupancy only by low-income families 
eligible for residency in public housing. 

SEC, 1222. FAMILY ELIGIBILITY. 

(a) IN GENERAL.—Dwelling units in public 
housing may be rented only to families who 
are low-income families at the time of their 
initial occupancy of such units. 

(b) INCOME MIX WITHIN DEVELOPMENTS.—A 
public housing agency may establish and uti- 
lize income-mix criteria for the selection of 
residents for dwelling units in public housing 
developments that limit admission to a de- 
velopment by selecting applicants having in- 
comes appropriate so that the mix of in- 
comes of families occupying the development 
at any time is proportional to the income 
mix in the eligible population of the jurisdic- 
tion of the agency at such time, as adjusted 
to take into consideration the severity of 
housing need. Any criteria established under 
this subsection shall be subject to the provi- 
sions of subsection (c). 

(c) INCOME MIx.— 

(1) PHA INCOME MIx.—Of the public housing 
dwelling units of a public housing agency 
made available for occupancy by eligible 
families, not less than 35 percent shall be oc- 
cupied by families whose incomes at the 
time of occupancy do not exceed 30 percent 
of the area median income, as determined by 
the Secretary with adjustments for smaller 
and larger families, except that the Sec- 
retary, may for purposes of this subsection, 
establish income ceilings higher or lower 
than 30 percent of the median for the area on 
the basis of the Secretary’s findings that 
such variations are necessary because of un- 
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usually high or low family incomes. This 
paragraph may not be construed to create 
any authority on the part of any public hous- 
ing agency to evict any family residing in 
public housing solely because of the income 
of the family or because of any noncompli- 
ance or overcompliance with the require- 
ment of this paragraph. 

(2) PROHIBITION OF CONCENTRATION OF LOW- 
INCOME FAMILIES.—A public housing agency 
may not, in complying with the require- 
ments under paragraph (1), concentrate very 
low-income families (or other families with 
relatively low incomes) in public housing 
dwelling units in certain public housing de- 
velopments or certain buildings within de- 
velopments. The Secretary may review the 
income and occupancy characteristics of the 
public housing developments, and the build- 
ings of such developments, of public housing 
agencies to ensure compliance with the pro- 
visions of this paragraph. 

(3) FUNGIBILITY WITH CHOICE-BASED ASSIST- 
ANCE.—If, during a fiscal year, a public hous- 
ing agency provides choice-based housing as- 
sistance under title XIII for a number of low- 
income families, who are initially assisted 
by the agency in such year and have incomes 
described in section 1321(b) (relating to in- 
come targeting), which exceeds the number 
of families that is required for the agency to 
comply with the percentage requirement 
under such section 1321(b) for such fiscal 
year, notwithstanding paragraph (1) of this 
subsection, the number of public housing 
dwelling units that the agency must other- 
wise make available in accordance with such 
paragraph to comply with the percentage re- 
quirement under such paragraph shall be re- 
duced by such excess number of families for 
such fiscal year. 

(d) WAIVER OF ELIGIBILITY REQUIREMENTS 
FOR OCCUPANCY BY POLICE OFFICERS.— 

(1) AUTHORITY AND WAIVER.—To the extent 
necessary to provide occupancy in public 
housing dwelling units to police officers and 
other law enforcement or security personnel 
(who are not otherwise eligible for residence 
in public housing) and to increase security 
for other public housing residents in develop- 
ments where crime has been a problem, a 
public housing agency may, with respect to 
such units and subject to paragraph (2)— 

(A) waive— 

(i) the provisions of subsection (a) of this 
section and section 1225(a); and 

(ii) the applicability of— 

(I) any preferences for occupancy estab- 
lished under section 1223; 

dI) the minimum rental amount estab- 
lished pursuant to section 1226(c) and any 
maximum monthly rental amount estab- 
lished pursuant to section 1225(b); 

(I) any criteria relating to income mix 
within developments established under sub- 
section (b); 

(IV) the income mix requirements under 
subsection (c); and 

(V) any other occupancy limitations or re- 
quirements; and 

(B) establish special rent requirements and 
other terms and conditions of occupancy. 

(2) CONDITIONS OF WAIVER.—A public hous- 
ing agency may take the actions authorized 
in paragraph (1) only if agency determines 
that such actions will increase security in 
the public housing developments involved 
and will not result in a significant reduction 
of units available for residence by low-in- 
come families. 

SEC, 1223. PREFERENCES FOR OCCUPANCY. 

(a) AUTHORITY TO ESTABLISH.—Each public 
housing agency may establish a system for 
making dwelling units in public housing 
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available for occupancy that provides pref- 
erence for such occupancy to families having 
certain characteristics. 

(b) CONTENT.—Each system of preferences 
established pursuant to this section shall be 
based upon local housing needs and prior- 
ities, as determined by the public housing 
agency using generally accepted data 
sources, including any information obtained 
pursuant to an opportunity for public com- 
ment as provided under section 1106(e) and 
under the requirements applicable to the 
comprehensive housing affordability strat- 
egy for the relevant jurisdiction. 

(C) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that, to the greatest extent 
practicable, public housing agencies involved 
in the selection of tenants under the provi- 
sions of this title should adopt preferences 
for individuals who are victims of domestic 
violence. 

SEC, 1224. ADMISSION PROCEDURES, 

(a) ADMISSION REQUIREMENTS.—A_ public 
housing agency shall ensure that each family 
residing in a public housing development 
owned or administered by the agency is ad- 
mitted in accordance with the procedures es- 
tablished under this title by the agency and 
the income limits under section 1222. 

(b) NOTIFICATION OF APPLICATION DECI- 
SIONS.—A public housing agency shall estab- 
lish procedures designed to provide for noti- 
fication to an applicant for admission to 
public housing of the determination with re- 
spect to such application, the basis for the 
determination, and, if the applicant is deter- 
mined to be eligible for admission, the pro- 
jected date of occupancy (to the extent such 
date can reasonably be determined). If an 
agency denies an applicant admission to pub- 
lic housing, the agency shall notify the ap- 
plicant that the applicant may request an in- 
formal hearing on the denial within a rea- 
sonable time of such notification. 

(c) SITE-BASED WAITING LISTS.—A public 
housing agency may establish procedures for 
maintaining waiting lists for admissions to 
public housing developments of the agency, 
which may include (notwithstanding any 
other law, regulation, handbook, or notice to 
the contrary) a system of site-based waiting 
lists whereby applicants may apply directly 
at or otherwise designate the development or 
developments in which they seek to reside. 
All such procedures shall comply with all 
provisions of title VI of the Civil Rights Act 
of 1964, the Fair Housing Act, and other ap- 
plicable civil rights laws. 

(d) CONFIDENTIALITY FOR VICTIMS OF Do- 
MESTIC VIOLENCE.—A public housing agency 
shall be subject to the restrictions regarding 
release of information relating to the iden- 
tity and new residence of any family in pub- 
lic housing that was a victim of domestic vi- 
olence that are applicable to shelters pursu- 
ant to the Family Violence Prevention and 
Services Act. The agency shall work with 
the United States Postal Service to establish 
procedures consistent with the confiden- 
tiality provisions in the Violence Against 
Women Act of 1994. 

(e) TRANSFERS.—A public housing agency 
may apply, to each public housing resident 
seeking to transfer from one development to 
another development owned or operated by 
the agency, the screening procedures appli- 
cable at such time to new applicants for pub- 
lic housing. 

SEC. 1225. FAMILY CHOICE OF RENTAL PAYMENT. 

(a) RENTAL CONTRIBUTION BY RESIDENT.—A 
family residing in a public housing dwelling 
shall pay as monthly rent for the unit the 
amount determined under paragraph (1) or 
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(2) of subsection (b), subject to the require- 
ment under subsection (c). Each public hous- 
ing agency shall provide for each family re- 
siding in a public housing dwelling unit 
owned or administered by the agency to 
elect annually whether the rent paid by such 
family shall be determined under paragraph 
(1) or (2) of subsection (b). 

(b) ALLOWABLE RENT STRUCTURES.— 

(1) FLAT RENTS.—Each public housing agen- 
cy shall establish, for each dwelling unit in 
public housing owned or administered by the 
agency, a flat rental amount for the dwelling 
unit, which shall— 

(A) be based on the rental value of the 
unit, as determined by the public housing 
agency; and 

(B) be designed in accordance with sub- 

section (e) so that the rent structures do not 
create a disincentive for continued residency 
in public housing by families who are at- 
tempting to become economically self-suffi- 
cient through employment or who have at- 
tained a level of self-sufficiency through 
their own efforts. 
The rental amount for a dwelling unit shall 
be considered to comply with the require- 
ments of this paragraph if such amount does 
not exceed the actual monthly costs to the 
public housing agency attributable to pro- 
viding and operating the dwelling unit. The 
preceding sentence may not be construed to 
require establishment of rental amounts 
equal to or based on operating costs or to 
prevent public housing agencies from devel- 
oping flat rents required under this para- 
graph in any other manner that may comply 
with this paragraph. 

(2) INCOME-BASED RENTS.—The monthly 
rental amount determined under this para- 
graph for a family shall be an amount, deter- 
mined by the public housing agency, that 
does not exceed the greatest of the following 
amounts (rounded to the nearest dollar): 

(A) 30 percent of the monthly adjusted in- 
come of the family. 

(B) 10 percent of the monthly income of the 
family. 

(C) If the family is receiving payments for 

welfare assistance from a public agency and 
a part of such payments, adjusted in accord- 
ance with the actual housing costs of the 
family, is specifically designated by such 
agency to meet the housing costs of the fam- 
ily, the portion of such payments that is so 
designated. 
Nothing in this paragraph may be construed 
to require a public housing agency to charge 
a monthly rent in the maximum amount per- 
mitted under this paragraph. 

(c) MINIMUM RENTAL AMOUNT.—Notwith- 
standing the method for rent determination 
elected by a family pursuant to subsection 
(a), each public housing agency shall require 
that the monthly rent for each dwelling unit 
in public housing owned or administered by 
the agency shall not be less than a minimum 
amount (which amount shall include any 
amount allowed for utilities), which shall be 
an amount determined by the agency that is 
not less than $25 nor more than $50. 

(d) HARDSHIP PROVISIONS.— 

(1) MINIMUM RENTAL.— 

(A) IN GENERAL.—Notwithstanding sub- 
section (c), a public housing agency shall 
grant an exemption from application of the 
minimum monthly rental under such sub- 
section to any family unable to pay such 
amount because of financial hardship, which 
shall include situations in which (i) the fam- 
ily has lost eligibility for or is awaiting an 
eligibility determination for a Federal, 
State, or local assistance program, including 
a family that includes a member who is an 
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alien lawfully admitted for permanent resi- 
dence under the Immigration and Nation- 
ality Act who would be entitled to public 
benefits but for title IV of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996; (ii) the family would 
be evicted as a result of the imposition of the 
minimum rent requirement under subsection 
(c); (iii) the income of the family has de- 
creased because of changed circumstance, in- 
cluding loss of employment; and (iv) a death 
in the family has occurred; and other situa- 
tions as may be determined by the agency. 

(B) WAITING PERIOD.—If a resident requests 
a hardship exemption under this paragraph 
and the public housing agency reasonably de- 
termines the hardship to be of a temporary 
nature, an exemption shall not be granted 
during the 90-day period beginning upon the 
making of a request for the exemption. A 
resident may not be evicted during such 90- 
day period for nonpayment of rent. In such a 
case, if the resident thereafter demonstrates 
that the financial hardship is of a long-term 
basis, the agency shall retroactively exempt 
the resident from the applicability of the 
minimum rent requirement for such 90-day 
period. 

(2) SWITCHING RENT DETERMINATION METH- 
ops.—Notwithstanding subsection (a), in the 
case of a family that has elected to pay rent 
in the amount determined under subsection 
(b)(1), a public housing agency shall provide 
for the family to pay rent in the amount de- 
termined under subsection (b)(2) during the 
period for which such election was made if 
the family is unable to pay the amount de- 
termined under subsection (b)(1) because of 
financial hardship, including— 

(A) situations in which the income of the 
family has decreased because of changed cir- 
cumstances, loss of reduction of employ- 
ment, death in the family, and reduction in 
or loss of income or other assistance; 

(B) an increase, because of changed cir- 
cumstances, in the family’s expenses for— 

(1) medical costs; 

(ii) child care; 

(iii) transportation; 

(iv) education; or 

(v) similar items; and 

(C) such other situations as may be deter- 
mined by the agency. 

(e) ENCOURAGEMENT OF SELF-SUFFI- 
CIENCY.—The rental policy developed by each 
public housing agency shall encourage and 
reward employment and economic self-suffi- 
ciency. 

(f) INCOME REVIEWS.—Each public housing 
agency shall review the income of each fam- 
ily occupying a dwelling unit in public hous- 
ing owned or administered by the agency not 
less than annually, except that, in the case 
of families that are paying rent in the 
amount determined under subsection (b)(1), 
the agency shall review the income of such 
family not less than once every 3 years. 

(g) DISALLOWANCE OF EARNED INCOME FROM 
RENT DETERMINATIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the rent payable 
under this section by a family whose income 
increases as a result of employment of a 
member of the family who was previously 
unemployed for 1 or more years (including a 
family whose income increases as a result of 
the participation of a family member in any 
family self-sufficiency or other job training 
program) may not be increased as a result of 
the increased income due to such employ- 
ment during the 18-month period beginning 
on the date on which the employment is 
commenced. 

(2) PHASE-IN OF RENT INCREASES.—After the 
expiration of the 18-month period referred to 
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in paragraph (1), rent increases due to the 
continued employment of the family member 
described in paragraph (1) shall be phased in 
over a subsequent 3-year period. 

(3) TRANSITION.—Notwithstanding the pro- 
visions of paragraphs (1) and (2), any resident 
of public housing participating in the pro- 
gram under the authority contained in the 
undesignated paragraph at the end of section 
3(c\(3) of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act) 
shall be governed by such authority after 
such date. 

(h) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES AFTER EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), for any family residing in a 
dwelling unit in public housing upon the ef- 
fective date of this division, if the monthly 
contribution for rental of an assisted dwell- 
ing unit to be paid by the family upon initial 
applicability of this title is greater than the 
amount paid by the family under the provi- 
sions of the United States Housing Act of 
1937 immediately before such applicability, 
any such resulting increase in rent contribu- 
tion shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(2) EXCEPTION.—The minimum rental 
amount under subsection (c) shall apply to 
each family described in paragraph (1) of this 
subsection, notwithstanding such paragraph. 
SEC. 1226. LEASE REQUIREMENTS. 

In renting dwelling units in a public hous- 
ing development, each public housing agency 
shall utilize leases that— 

(1) do not contain unreasonable terms and 
conditions; 

(2) obligate the public housing agency to 
maintain the development in compliance 
with the housing quality requirements under 
section 1232; 

(3) require the public housing agency to 
give adequate written notice of termination 
of the lease, which shall not be less than— 

(A) the period provided under the applica- 
ble law of the jurisdiction or 14 days, which- 
ever is less, in the case of nonpayment of 
rent; 

(B) a reasonable period of time, but not to 
exceed 14 days, when the health or safety of 
other residents or public housing agency em- 
ployees is threatened; and 

(C) the period of time provided under the 
applicable law of the jurisdiction, in any 
other case; 

(4) contain the provisions required under 
sections 1642 and 1643 (relating to limitations 
on occupancy in federally assisted housing); 
and 

(5) specify that, with respect to any notice 
of eviction or termination, notwithstanding 
any State law, a public housing resident 
shall be informed of the opportunity, prior to 
any hearing or trial, to examine any rel- 
evant documents, records or regulations di- 
rectly related to the eviction or termination. 
SEC. 1227. DESIGNATED HOUSING FOR ELDERLY 

AND DISABLED FAMILIES. 

(a) AUTHORITY TO PROVIDE DESIGNATED 
HOUSING.— 

(1) IN GENERAL.—Subject only to provisions 
of this section and notwithstanding any 
other provision of law, a public housing 
agency for which the information required 
under subsection (d) is in effect may provide 
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public housing developments (or portions of 
developments) designated for occupancy by 
(A) only elderly families, (B) only disabled 
families, or (C) elderly and disabled families. 

(2) PRIORITY FOR OCCUPANCY.—In deter- 
mining priority for admission to public hous- 
ing developments (or portions of develop- 
ments) that are designated for occupancy as 
provided in paragraph (1), the public housing 
agency may make units in such develop- 
ments (or portions) available only to the 
types of families for whom the development 
is designated. 

(3) ELIGIBILITY OF NEAR-ELDERLY FAMI- 
LIES.—If a public housing agency determines 
that there are insufficient numbers of elder- 
ly families to fill all the units in a develop- 
ment (or portion of a development) des- 
ignated under paragraph (1) for occupancy by 
only elderly families, the agency may pro- 
vide that near-elderly families may occupy 
dwelling units in the development (or por- 
tion). 

(b) STANDARDS REGARDING EVICTIONS.—Ex- 
cept as provided in subtitle C of title XVI, 
any tenant who is lawfully residing in a 
dwelling unit in a public housing develop- 
ment may not be evicted or otherwise re- 
quired to vacate such unit because of the 
designation of the development (or portion of 
a development) pursuant to this section or 
because of any action taken by the Secretary 
or any public housing agency pursuant to 
this section. 

(c) RELOCATION ASSISTANCE.—A _ public 
housing agency that designates any existing 
development or building, or portion thereof, 
for occupancy as provided under subsection 
(a)(1) shall provide, to each person and fam- 
ily who agrees to be relocated in connection 
with such designation— 

(1) notice of the designation and an expla- 
nation of available relocation benefits, as 
soon as is practicable for the agency and the 
person or family; 

(2) access to comparable housing (including 
appropriate services and design features), 
which may include choice-based rental hous- 
ing assistance under title XIII, at a rental 
rate paid by the tenant that is comparable to 
that applicable to the unit from which the 
person or family has vacated; and 

(3) payment of actual, reasonable moving 
expenses. 

(d) REQUIRED INCLUSIONS IN LOCAL HOUSING 
MANAGEMENT PLAN.—A public housing agen- 
cy may designate a development (or portion 
of a development) for occupancy under sub- 
section (a)(1) only if the agency, as part of 
the agency’s local housing management 
plan— 

(1) establishes that the designation of the 
development is necessary— 

(A) to achieve the housing goals for the ju- 
risdiction under the comprehensive housing 
affordability strategy under section 105 of 
the Cranston-Gonzalez National Affordable 
Housing Act; or 

(B) to meet the housing needs of the low- 
income population of the jurisdiction; and 

(2) includes a description of— 

(A) the development (or portion of a devel- 
opment) to be designated; 

(B) the types of tenants for which the de- 
velopment is to be designated; 

(C) any supportive services to be provided 
to tenants of the designated development (or 
portion); 

(D) how the design and related facilities (as 
such term is defined in section 202(d)(8) of 
the Housing Act of 1959) of the development 
accommodate the special environmental 
needs of the intended occupants; and 

(E) any plans to secure additional re- 
sources or housing assistance to provide as- 
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sistance to families that may have been 
housed if occupancy in the development were 
not restricted pursuant to this section. 

For purposes of this subsection, the term 
“supportive services’’ means services de- 
signed to meet the special needs of residents. 
Notwithstanding section 1107, the Secretary 
may approve a local housing management 
plan without approving the portion of the 
plan covering designation of a development 
pursuant to this section. 

(e) EFFECTIVENESS.— 

(1) INITIAL 5-YEAR EFFECTIVENESS.—The in- 
formation required under subsection (d) shall 
be in effect for purposes of this section dur- 
ing the 5-year period that begins upon notifi- 
cation under section 1107(a) of the public 
housing agency that the information com- 
plies with the requirements under section 
1106 and this section. 

(2) RENEWAL.—Upon the expiration of the 
5-year period under paragraph (1) or any 2- 
year period under this paragraph, an agency 
may extend the effectiveness of the designa- 
tion and information for an additional 2-year 
period (that begins upon such expiration) by 
submitting to the Secretary any information 
needed to update the information. The Sec- 
retary may not limit the number of times a 
public housing agency extends the effective- 
ness of a designation and information under 
this paragraph. 

(3) TREATMENT OF EXISTING PLANS.—Not- 
withstanding any other provision of this sec- 
tion, a public housing agency shall be consid- 
ered to have submitted the information re- 
quired under this section if the agency has 
submitted to the Secretary an application 
and allocation plan under section 7 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) that has 
not been approved or disapproved before such 
effective date. 

(4) TRANSITION PROVISION.—Any application 
and allocation plan approved under section 7 
of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act) before 
such effective date shall be considered to be 
the information required to be submitted 
under this section and that is in effect for 
purposes of this section for the 5-year period 
beginning upon such approval. 

(f) INAPPLICABILITY OF UNIFORM RELOCA- 
TION ASSISTANCE AND REAL PROPERTY ACQUI- 
SITIONS POLICY ACT OF 1970.—No resident of a 
public housing development shall be consid- 
ered to be displaced for purposes of the Uni- 
form Relocation Assistance and Real Prop- 
erty Acquisitions Policy Act of 1970 because 
of the designation of any existing develop- 
ment or building, or portion thereof, for oc- 
cupancy as provided under subsection (a) of 
this section. 

(g) USE OF AMOUNTS.—Any amounts appro- 
priated pursuant to section 10(b) of the Hous- 
ing Opportunity Program Extension Act of 
1996 (Public Law 104-120) may also be used, to 
the extent or in such amounts as are or have 
been provided in advance in appropriation 
Acts, for choice-based rental housing assist- 
ance under title XIII for public housing agen- 
cies to implement this section. 


Subtitle C—Management 
SEC. 1231. MANAGEMENT PROCEDURES. 

(a) SOUND MANAGEMENT.—A public housing 
agency that receives grant amounts under 
this title shall establish and comply with 
procedures and practices sufficient to ensure 
that the public housing developments owned 
or administered by the agency are operated 
in a sound manner. 

(b) ACCOUNTING SYSTEM FOR RENTAL COL- 
LECTIONS AND CosTs.— 


July 17, 1998 


(1) ESTABLISHMENT.—Each public housing 
agency that receives grant amounts under 
this title shall establish and maintain a sys- 
tem of accounting for rental collections and 
costs (including administrative, utility, 
maintenance, repair, and other operating 
costs) for each project and operating cost 
center (as determined by the Secretary). 

(2) ACCESS TO RECORDS.—Each public hous- 
ing agency shall make available to the gen- 
eral public the information required pursu- 
ant to paragraph (1) regarding collections 
and costs. 

(3) EXEMPTION.—The Secretary may permit 
authorities owning or operating fewer than 
500 dwelling units to comply with the re- 
quirements of this subsection by accounting 
on an agency-wide basis. 

(C) MANAGEMENT BY OTHER ENTITIES.—Ex- 
cept as otherwise provided under this divi- 
sion, a public housing agency may contract 
with any other entity to perform any of the 
management functions for public housing 
owned or operated by the public housing 
agency. 

SEC, 1232, HOUSING QUALITY REQUIREMENTS, 

(a) IN GENERAL.—Each public housing 
agency that receives grant amounts under 
this division shall maintain its public hous- 
ing in a condition that complies— 

(1) in the case of public housing located in 
a jurisdiction which has in effect laws, regu- 
lations, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(2) in the case of public housing located in 
a jurisdiction which does not have in effect 
laws, regulations, standards, or codes de- 
scribed in paragraph (1), with the housing 
quality standards established under sub- 
section (b). 

(b) FEDERAL HOUSING QUALITY STAND- 
ARDS.—The Secretary shall establish housing 
quality standards under this subsection that 
ensure that public housing dwelling units are 
safe, clean, and healthy. Such standards 
shall include requirements relating to habit- 
ability, including maintenance, health and 
sanitation factors, condition, and construc- 
tion of dwellings, and shall, to the greatest 
extent practicable, be consistent with the 
standards established under section 1328(c). 
The Secretary shall differentiate between 
major and minor violations of such stand- 
ards. 

(c) DETERMINATIONS.—Each public housing 
agency providing housing assistance shall 
identify, in the local housing management 
plan of the agency, whether the agency is 
utilizing the standard under paragraph (1) or 
(2) of subsection (a). 

(d) ANNUAL INSPECTIONS.—Each public 
housing agency that owns or operates public 
housing shall make an annual inspection of 
each public housing development to deter- 
mine whether units in the development are 
maintained in accordance with the require- 
ments under subsection (a). The agency shall 
retain the results of such inspections and, 
upon the request of the Secretary, the In- 
spector General for the Department of Hous- 
ing and Urban Development, or any auditor 
conducting an audit under section 1541, shall 
make such results available. 

SEC, 1233. EMPLOYMENT OF RESIDENTS. 

Section 3 of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 1701u) is amend- 
ed— 

(1) in subsection (¢)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies” and inserting ‘public housing 
agencies and recipients of grants under the 
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Native American Housing Assistance and 
Self-Determination Act of 1996"; and 

(il) by striking “development assistance” 
and all that follows through the end and in- 
serting “assistance provided under title XII 
of the Housing Opportunity and Responsi- 
bility Act of 1997 and used for the housing 
production, operation, or capital needs.’’; 
and 

(B) in subparagraph (B)(ii), by striking 
“managed by the public or Indian housing 
agency’’ and inserting “assisted by the pub- 
lic housing agency or the recipient of a grant 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996’; 

(2) in subsection (d)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies” and inserting ‘public housing 
agencies and recipients of grants under the 
Native American Housing Assistance and 
Self-Determination Act of 1996”; and 

(ii) by striking ‘‘development assistance” 
and all that follows through “section 14 of 
that Act” and inserting “assistance provided 
under title XII of the Housing Opportunity 
and Responsibility Act of 1997 and used for 
the housing production, operation, or capital 
needs”; and 

(B) in subparagraph (B)(ii), by striking 
“operated by the public or Indian housing 
agency” and inserting ‘assisted by the pub- 
lic housing agency or the recipient of a grant 
under the Native American Housing Assist- 
ance and Self-Determination Act of 1996”; 

(3) in subsections (c)(1)(A) and (d)(1)(A), by 
striking ‘make their best efforts,” each 
place it appears and inserting “to the max- 
imum extent that is possible and”; 

(4) in subsection (c)(1)(A), by striking “to 
give” and inserting ‘‘give’’; and 

(5) in subsection (d)(1)(A), by striking “to 
award” and inserting “award”. 


SEC. 1234. RESIDENT COUNCILS AND RESIDENT 
MANAGEMENT CORPORATIONS. 


(a) RESIDENT COUNCILS.—The residents of a 
public housing development may establish a 
resident council for the development for pur- 
poses of consideration of issues relating to 
residents, representation of resident inter- 
ests, and coordination and consultation with 
a public housing agency. A resident council 
shall be an organization or association 
that— 

(1) is nonprofit in character; 

(2) is representative of the residents of the 
eligible housing; 

(3) adopts written procedures providing for 
the election of officers on asregular basis; 
and 

(4) has a democratically elected governing 
board, which is elected by the residents of 
the eligible housing on a regular basis. 


(b) RESIDENT MANAGEMENT CORPORA- 
TIONS.— 

(1) ESTABLISHMENT.—The residents of a 
public housing development may establish a 
resident management corporation for the 
purpose of assuming the responsibility for 
the management of the development under 
section 1235 or purchasing a development. 

(2) REQUIREMENTS.—A resident manage- 
ment corporation shall be a corporation 
that— 

(A) is nonprofit in character; 

. (B) is organized under the laws of the State 
in which the development is located; 

(C) has as its sole voting members the resi- 
dents of the development; and 

(D) is established by the resident council 
for the development or, if there is not a resi- 
dent council, by a majority of the households 
of the development. 
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SEC. 1235. MANAGEMENT BY RESIDENT MANAGE- 
MENT CORPORATION. 

(a) AUTHORITY.—A public housing agency 
may enter into a contract under this section 
with a resident management corporation to 
provide for the management of public hous- 
ing developments by the corporation. 

(b) ConTRACT.—A contract under this sec- 
tion for management of public housing de- 
velopments by a resident management cor- 
poration shall establish the respective man- 
agement rights and responsibilities of the 
corporation and the public housing agency. 
The contract shall be consistent with the re- 
quirements of this division applicable to 
public housing development and may include 
specific terms governing management per- 
sonnel and compensation, access to public 
housing records, submission of and adher- 
ence to budgets, rent collection procedures, 
resident income verification, resident eligi- 
bility determinations, resident eviction, the 
acquisition of supplies and materials and 
such other matters as may be appropriate. 
The contract shall be treated as a con- 
tracting out of services. 

(c) BONDING AND INSURANCE.—Before as- 
suming any management responsibility for a 
public housing development, the resident 
management corporation shall provide fidel- 
ity bonding and insurance, or equivalent pro- 
tection. Such bonding and insurance, or its 
equivalent, shall be adequate to protect the 
Secretary and the public housing agency 
against loss, theft, embezzlement, or fraudu- 
lent acts on the part of the resident manage- 
ment corporation or its employees. 

(d) BLOCK GRANT ASSISTANCE AND INCOME.— 
A contract under this section shall provide 
for— 

(1) the public housing agency to provide a 
portion of the block grant assistance under 
this title to the resident management cor- 
poration for purposes of operating the public 
housing development covered by the con- 
tract and performing such other eligible ac- 
tivities with respect to the development as 
may be provided under the contract; 

(2) the amount of income expected to be de- 
rived from the development itself (from 
sources such as rents and charges); 

(3) the amount of income to be provided to 
the development from the other sources of 
income of the public housing agency (such as 
interest income, administrative fees, and 
rents); and 

(4) any income generated by a resident 
management corporation of a public housing 
development that exceeds the income esti- 
mated under the contract shall be used for 
eligible activities under section 1203(a). 

(e) CALCULATION OF TOTAL INCOME.— 

(1) MAINTENANCE OF SUPPORT.—Subject to 
paragraph (2), the amount of assistance pro- 
vided by a public housing agency to a public 
housing development managed by a resident 
management corporation may not be reduced 
during the 3-year period beginning on the 
date on which the resident management cor- 
poration is first established for the develop- 
ment. 

(2) REDUCTIONS AND INCREASES IN SUP- 
PORT.—If the total income of a public hous- 
ing agency is reduced or increased, the in- 
come provided by the public housing agency 
to a public housing development managed by 
a resident management corporation shall be 
reduced or increased in proportion to the re- 
duction or increase in the total income of 
the agency, except that any reduction in 
block grant amounts under this title to the 
agency that occurs as a result of fraud, 
waste, or mismanagement by the agency 
shall not affect the amount provided to the 
resident management corporation. 
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SEC. 1236, TRANSFER OF MANAGEMENT OF CER- 
TAIN HOUSING TO INDEPENDENT 
MANAGER AT REQUEST OF RESI- 
DENTS. 

(a) AUTHORITY.—The Secretary may trans- 
fer the responsibility and authority for man- 
agement of specified housing (as such term is 
defined in subsection (h)) from a public hous- 
ing agency to an eligible management enti- 
ty, in accordance with the requirements of 
this section, if— 

(1) such housing is owned or operated by a 
public housing agency that is designated as a 
troubled agency under section 1533(a); and 

(2) the Secretary determines that— 

(A) such housing has deferred mainte- 
nance, physical deterioration, or obsoles- 
cence of major systems and other defi- 
ciencies in the physical plant of the project; 

(B) such housing is occupied predomi- 
nantly by families with children who are in 
a severe state of distress, characterized by 
such factors as high rates of unemployment, 
teenage pregnancy, single-parent house- 
holds, long-term dependency on public as- 
sistance and minimal educational achieve- 
ment; 

(C) such housing is located in an area such 
that the housing is subject to recurrent van- 
dalism and criminal activity (including 
drug-related criminal activity); and 

(D) the residents can demonstrate that the 

elements of distress for such housing speci- 
fied in subparagraphs (A) through (C) can be 
remedied by an entity that has a dem- 
onstrated capacity to manage, with reason- 
able expenses for modernization. 
Such a transfer may be made only as pro- 
vided in this section, pursuant to the ap- 
proval by the Secretary of a request for the 
transfer made by a majority vote of the resi- 
dents for the specified housing, after con- 
sultation with the public housing agency for 
the specified housing. 

(b) BLOCK GRANT ASSISTANCE.—Pursuant to 
a contract under subsection (c), the Sec- 
retary shall require the public housing agen- 
cy for specified housing to provide to the 
manager for the housing, from any block 
grant amounts under this title for the agen- 
cy, fair and reasonable amounts for oper- 
ating costs for the housing. The amount 
made available under this subsection to a 
manager shall be determined by the Sec- 
retary based on the share for the specified 
housing of the total block grant amounts for 
the public housing agency transferring the 
housing, taking into consideration the oper- 
ating and capital improvement needs of the 
specified housing, the operating and capital 
improvement needs of the remaining public 
housing units managed by the public housing 
agency, and the local housing management 
plan of such agency. 

(c) CONTRACT BETWEEN SECRETARY AND 
MANAGER.— 

(1) REQUIREMENTS.—Pursuant to the ap- 
proval of a request under this section for 
transfer of the management of specified 
housing, the Secretary shall enter into a 
contract with the eligible management enti- 
ty. 

(2) TeRMS.— A contract under this sub- 
section shall contain provisions establishing 
the rights and responsibilities of the man- 
ager with respect to the specified housing 
and the Secretary and shall be consistent 
with the requirements of this division appli- 
cable to public housing developments. 

(d) COMPLIANCE WITH LOCAL HOUSING MAN- 
AGEMENT PLAN.—A manager of specified 
housing under this section shall comply with 
the approved local housing management plan 
applicable to the housing and shall submit 
such information to the public housing agen- 
cy from which management was transferred 
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as may be necessary for such agency to pre- 
pare and update its local housing manage- 
ment plan. 

(e) DEMOLITION AND DISPOSITION BY MAN- 
AGER.—A manager under this section may 
demolish or dispose of specified housing only 
if, and in the manner, provided for in the 
local housing management plan for the agen- 
cy transferring management of the housing. 

(f) LIMITATION ON PHA LIABILITY.—A public 
housing agency that is not a manager for 
specified housing shall not be liable for any 
act or failure to act by a manager or resident 
council for the specified housing. 

(g) TREATMENT OF MANAGER.—To the ex- 
tent not inconsistent with this section and 
to the extent the Secretary determines not 
inconsistent with the purposes of this divi- 
sion, a manager of specified housing under 
this section shall be considered to be a public 
housing agency for purposes of this title. 

(h) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) ELIGIBLE MANAGEMENT ENTITY.—The 
term “eligible management entity’’ means, 
with respect to any public housing develop- 
ment, any of the following entities: 

(A) NONPROFIT ORGANIZATION.—A public or 
private nonprofit organization, which shall— 

(i) include a resident management corpora- 
tion or resident management organization 
and, as determined by the Secretary, a pub- 
lic or private nonprofit organization spon- 
sored by the public housing agency that 
owns the development; and 

(ii) not include the public housing agency 
that owns the development. 

(B) FOR-PROFIT ENTITY.—A for-profit entity 
that has demonstrated experience in pro- 
viding low-income housing. 

(C) STATE OR LOCAL GOVERNMENT.—A State 
or local government, including an agency or 
instrumentality thereof. 

(D) PUBLIC HOUSING AGENCY.—A_ public 
housing agency (other than the public hous- 
ing agency that owns the development). 

The term does not include a resident council. 

(2) MANAGER.—The term “manager” means 
any eligible management entity that has en- 
tered into a contract under this section with 
the Secretary for the management of speci- 
fied housing. 

(3) NONPROFIT.—The term “nonprofit” 
means, with respect to an organization, asso- 
ciation, corporation, or other entity, that no 
part of the net earnings of the entity inures 
to the benefit of any member, founder, con- 
tributor, or individual. 

(4) PRIVATE NONPROFIT ORGANIZATION.—The 
term “private nonprofit organization” 
means any private organization (including a 
State or locally chartered organization) 
that— 

(A) is incorporated under State or local 
law; 

(B) is nonprofit in character; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to low-income 
families. 

(5) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” has the meaning 
given such term in section 1103(a). 

(6) PUBLIC NONPROFIT ORGANIZATION.—The 
term “public nonprofit organization” means 
any public entity that is nonprofit in char- 
acter. 

(7) SPECIFIED HOUSING.—The term ‘‘speci- 
fied housing” means a public housing devel- 
opment or developments, or a portion of a 
development or developments, for which the 
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transfer of management is requested under 
this section. The term includes one or more 
contiguous buildings and an area of contig- 
uous row houses, but in the case of a single 
building, the building shall be sufficiently 
separable from the remainder of the develop- 
ment, of which it is part to make transfer of 
the management of the building feasible for 
purposes of this section. 

SEC, 1237. RESIDENT OPPORTUNITY PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to encourage increased resident manage- 
ment of public housing developments, as a 
means of improving existing living condi- 
tions in public housing developments, by 
providing increased flexibility for public 
housing developments that are managed by 
residents by— 

(1) permitting the retention, and use for 
certain purposes, of any revenues exceeding 
operating and project costs; and 

(2) providing funding, from amounts other- 

wise available, for technical assistance to 
promote formation and development of resi- 
dent management entities. 
For purposes of this section, the term ‘‘pub- 
lic housing development includes one or 
more contiguous buildings or an area of con- 
tiguous row houses the elected resident 
councils of which approve the establishment 
of a resident management corporation and 
otherwise meet the requirements of this sec- 
tion. 

(b) PROGRAM REQUIREMENTS.— 

(1) RESIDENT COUNCIL.—As a condition of 
entering into a resident opportunity pro- 
gram, the elected resident council of a public 
housing development shall approve the es- 
tablishment of a resident management cor- 
poration that complies with the require- 
ments of section 1234(b)(2). When such ap- 
proval is made by the elected resident coun- 
cil of a building or row house area, the resi- 
dent opportunity program shall not interfere 
with the rights of other families residing in 
the development or harm the efficient oper- 
ation of the development. The resident man- 
agement corporation and the resident coun- 
cil may be the same organization, if the or- 
ganization complies with the requirements 
applicable to both the corporation and coun- 
cil. 

(2) PUBLIC HOUSING MANAGEMENT SPE- 
CIALIST.—The resident council of a public 
housing development, in cooperation with 
the public housing agency, shall select a 
qualified public housing management spe- 
cialist to assist in determining the feasi- 
bility of, and to help establish, a resident 
management corporation and to provide 
training and other duties agreed to in the 
daily operations of the development. 

(3) MANAGEMENT RESPONSIBILITIES.—A resi- 
dent management corporation that qualifies 
under this section, and that supplies insur- 
ance and bonding or equivalent protection 
sufficient to the Secretary and the public 
housing agency, shall enter into a contract 
with the agency establishing the respective 
management rights and responsibilities of 
the corporation and the agency. The con- 
tract shall be treated as a contracting out of 
services and shall be subject to the require- 
ments under section 1235 for such contracts. 

(4) ANNUAL AUDIT.—The books and records 
of a resident management corporation oper- 
ating a public housing development shall be 
audited annually by a certified public ac- 
countant. A written report of each such 
audit shall be forwarded to the public hous- 
ing agency and the Secretary. 

(C) COMPREHENSIVE IMPROVEMENT ASSIST- 
ANCE.—Public housing developments man- 
aged by resident management corporations 
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may be provided with modernization assist- 
ance from grant amounts under this title for 
purposes of renovating such developments. If 
such renovation activities (including the 
planning and architectural design of the re- 
habilitation) are administered by a resident 
management corporation, the public housing 
agency involved may not retain, for any ad- 
ministrative or other reason, any portion of 
the assistance provided pursuant to this sub- 
section unless otherwise provided by con- 
tract. 

(d) WAIVER OF FEDERAL REQUIREMENTS.— 

(1) WAIVER OF REGULATORY REQUIRE- 
MENTS.—Upon the request of any resident 
management corporation and public housing 
agency, and after notice and an opportunity 
to comment is afforded to the affected resi- 
dents, the Secretary may waive (for both the 
resident management corporation and the 
public housing agency) any requirement es- 
tablished by the Secretary (and not specified 
in any statute) that the Secretary deter- 
mines to unnecessarily increase the costs or 
restrict the income of a public housing de- 
velopment. 

(2) WAIVER TO PERMIT EMPLOYMENT.—Upon 
the request of any resident management cor- 
poration, the Secretary may, subject to ap- 
plicable collective bargaining agreements, 
permit residents of such development to vol- 
unteer a portion of their labor. 

(3) ExcepTions.—The Secretary may not 
waive under this subsection any requirement 
with respect to income eligibility for pur- 
poses of section 1222, family rental payments 
under section 1225, tenant or applicant pro- 
tections, employee organizing rights, or 
rights of employees under collective bar- 
gaining agreements. 

(e) OPERATING ASSISTANCE AND DEVELOP- 
MENT INCOME.— 

(1) CALCULATION OF OPERATING SUBSIDY.— 
The grant amounts received under this title 
by a public housing agency used for oper- 
ating fund activities under section 1203(a)(2) 
that are allocated to a public housing devel- 
opment managed by a resident management 
corporation shall not be less than per unit 
monthly amount of such assistance used by 
the public housing agency in the previous 
year, as determined on an individual devel- 
opment basis. 

(2) CONTRACT REQUIREMENTS.—Any con- 
tract for management of a public housing de- 
velopment entered into by a public housing 
agency and a resident management corpora- 
tion shall specify the amount of income ex- 
pected to be derived from the development 
itself (from sources such as rents and 
charges) and the amount of income funds to 
be provided to the development from the 
other sources of income of the agency (such 
as assistance for operating activities under 
section 1203(a)(2), interest income, adminis- 
trative fees, and rents). 

(f) RESIDENT MANAGEMENT TECHNICAL AS- 
SISTANCE AND TRAINING,— 

(1) FINANCIAL ASSISTANCE.—To the extent 
budget authority is available under this 
title, the Secretary shall provide financial 
assistance to resident management corpora- 
tions or resident councils that obtain, by 
contract or otherwise, technical assistance 
for the development of resident management 
entities, including the formation of such en- 
tities, the development of the management 
capability of newly formed or existing enti- 
ties, the identification of the social support 
needs of residents of public housing develop- 
ments, and the securing of such support. In 
addition, the Secretary may provide finan- 
cial assistance to resident management cor- 
porations or resident councils for activities 
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sponsored by resident organizations for eco- 
nomic uplift, such as job training, economic 
development, security, and other self-suffi- 
ciency activities beyond those related to the 
management of public housing. The Sec- 
retary may require resident councils or resi- 
dent management corporations to utilize 
public housing agencies or other qualified or- 
ganizations as contract administrators with 
respect to financial assistance provided 
under this paragraph. 

(2) LIMITATION ON ASSISTANCE.—The finan- 
cial assistance provided under this sub- 
section with respect to any public housing 
development may not exceed $100,000. 

(3) PROHIBITION.—A resident management 
corporation or resident council may not, be- 
fore the award to the corporation or council 
of a grant amount under this subsection, 
enter into any contract or other agreement 
with any entity to provide such entity with 
amounts from the grant for providing tech- 
nical assistance or carrying out other activi- 
ties eligible for assistance with amounts 
under this subsection. Any such agreement 
entered into in violation of this paragraph 
shall be void and unenforceable. 

(4) FuNDING.—Of any amounts made avail- 
able under section 1282(1) for use under the 
capital fund, the Secretary may use to carry 
out this subsection $15,000,000 for fiscal year 
1998. 

(5) LIMITATION REGARDING ASSISTANCE 
UNDER HOPE GRANT PROGRAM.—The Secretary 
may not provide financial assistance under 
this subsection to any resident management 
corporation or resident council with respect 
to which assistance for the development or 
formation of such entity is provided under 
title III of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act), 

(6) TECHNICAL ASSISTANCE AND CLEARING- 
HOUSE.—The Secretary may use up to 10 per- 
cent of the amount made available pursuant 
to paragraph (4)— 

(A) to provide technical assistance, di- 
rectly or by grant or contract, and 

(B) to receive, collect, process, assemble, 
and disseminate information, 
in connection with activities under this sub- 
section. 

(g) ASSESSMENT AND REPORT BY SEC- 
RETARY.—Not later than 3 years after the 
date of the enactment of this Act, the Sec- 
retary shall— 

(1) conduct an evaluation and assessment 
of resident management, and particularly of 
the effect of resident management on living 
conditions in public housing; and 

(2) submit to the Congress a report setting 
forth the findings of the Secretary as a re- 
sult of the evaluation and assessment and in- 
cluding any recommendations the Secretary 
determines to be appropriate. 

(h) APPLICABILITY.—Any management con- 
tract between a public housing agency and a 
resident management corporation that is en- 
tered into after the date of the enactment of 
the Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988 shall be sub- 
ject to this section and any regulations 
issued to carry out this section. 

Subtitle D—Homeownership 
SEC. 1251. RESIDENT HOMEOWNERSHIP PRO- 
GRAMS. 


(a) IN GENERAL.—A public housing agency 
may carry out a homeownership program in 
accordance with this section and the local 
housing management plan of the agency to 
make public housing dwelling units, public 
housing developments, and other housing 
projects available for purchase by low-in- 
come families. An agency may transfer a 
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unit only pursuant to a homeownership pro- 
gram approved by the Secretary. Notwith- 
standing section 1107, the Secretary may ap- 
prove a local housing management plan 
without approving the portion of the plan re- 
garding a homeownership program pursuant 
to this section. In the case of the portion of 
a plan regarding the homeownership pro- 
gram that is submitted separately pursuant 
to the preceding sentence, the Secretary 
shall approve or disapprove such portion not 
later than 60 days after the submission of 
such portion. 

(b) PARTICIPATING UNITS.—A program 
under this section may cover any existing 
public housing dwelling units or projects, 
and may include other dwelling units and 
housing owned, operated, or assisted, or oth- 
erwise acquired for use under such program, 
by the public housing agency. 

(c) ELIGIBLE PURCHASERS.— 

(1) LOW-INCOME REQUIREMENT.—Only low- 
income families assisted by a public housing 
agency, other low-income families, and enti- 
ties formed to facilitate such sales by pur- 
chasing units for resale to low-income fami- 
lies shall be eligible to purchase housing 
under a homeownership program under this 
section. 

(2) OTHER REQUIREMENTS.—A public hous- 
ing agency may establish other requirements 
or limitations for families to purchase hous- 
ing under a homeownership program under 
this section, including requirements or limi- 
tations regarding employment or participa- 
tion in employment counseling or training 
activities, criminal activity, participation in 
homeownership counseling programs, evi- 
dence of regular income, and other require- 
ments. In the case of purchase by an entity 
for resale to low-income families, the entity 
shall sell the units to low-income families 
within 5 years from the date of its acquisi- 
tion of the units. The entity shall use any 
net proceeds from the resale and from man- 
aging the units, as determined in accordance 
with guidelines of the Secretary, for housing 
purposes, such as funding resident organiza- 
tions and reserves for capital replacements. 

(d) FINANCING AND ASSISTANCE.—A home- 
ownership program under this section may 
provide financing for acquisition of housing 
by families purchasing under the program or 
by the public housing agency for sale under 
this program in any manner considered ap- 
propriate by the agency (including sale to a 
resident management corporation). 

(e) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL.—Each family purchasing 
housing under a homeownership program 
under this section shall be required to pro- 
vide from its own resources a downpayment 
in connection with any loan for acquisition 
of the housing, in an amount determined by 
the public housing agency. Except as pro- 
vided in paragraph (2), the agency shall per- 
mit the family to use grant amounts, gifts 
from relatives, contributions from private 
sources, and similar amounts as downpay- 
ment amounts in such purchase, 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section, 
each family shall contribute an amount of 
the downpayment, from resources of the 
family other than grants, gifts, contribu- 
tions, or other similar amounts referred to 
in paragraph (1), that is not less than 1 per- 
cent of the purchase price. 

(f) OWNERSHIP INTERESTS.—A homeowner- 
ship program under this section may provide 
for sale to the purchasing family of any own- 
ership interest that the public housing agen- 
cy considers appropriate under the program, 
including ownership in fee simple, a condo- 
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minium interest, an interest in a limited 
dividend cooperative, a shared appreciation 
interest with a public housing agency pro- 
viding financing. 

(g) RESALE.— 

(1) AUTHORITY AND LIMITATION.—A home- 
ownership program under this section shall 
permit the resale of a dwelling unit pur- 
chased under the program by an eligible fam- 
ily, but shall provide such limitations on re- 
sale as the agency considers appropriate 
(whether the family purchases directly from 
the agency or from another entity) for the 
agency to recapture— 

(A) from any economic gain derived from 
any such resale occurring during the 5-year 
period beginning upon purchase of the dwell- 
ing unit by the eligible family, a portion of 
the amount of any financial assistance pro- 
vided under the program by the agency to 
the eligible family; and 

(B) after the expiration of such 5-year pe- 
riod, only such amounts as are equivalent to 
the assistance provided under this section by 
the agency to the purchaser. 

(2) CONSIDERATIONS.—The limitations re- 
ferred to in paragraph (1) may provide for 
consideration of the aggregate amount of as- 
sistance provided under the program to the 
family, the contribution to equity provided 
by the purchasing eligible family, the period 
of time elapsed between purchase under the 
homeownership program and resale, the rea- 
son for resale, any improvements to the 
property made by the eligible family, any 
appreciation in the value of the property, 
and any other factors that the agency con- 
siders appropriate. 

(h) SALE OF CERTAIN SCATTERED-SITE Hous- 
ING.—A public housing agency that the Sec- 
retary has determined to be a high-per- 
forming agency may use the proceeds from 
the disposition of scattered-site public hous- 
ing under a homeownership program under 
this section to purchase replacement scat- 
tered-site dwelling units, to the extent such 
use is provided for in the local housing man- 
agement plan for the agency approved under 
section 1107. Any such replacement dwelling 
units shall be considered public housing for 
purposes of this division. 

(i) INAPPLICABILITY OF DISPOSITION RE- 
QUIREMENTS.—The provisions of section 1261 
shall not apply to disposition of public hous- 
ing dwelling units under a homeownership 
program under this section, except that any 
dwelling units sold under such a program 
shall be treated as public housing dwelling 
units for purposes of subsections (e) and (f) of 
section 1261. 


Subtitle E—Disposition, Demolition, and 
Revitalization of Developments 


SEC. 1261. en can FOR DEMOLITION 
DISPOSITION OF DEVELOP- 
A. 

(a) AUTHORITY AND FLEXIBILITY.—A public 
housing agency may demolish, dispose of, or 
demolish and dispose of nonviable or non- 
marketable public housing developments of 
the agency in accordance with this section. 

(b) LOCAL HOUSING MANAGEMENT PLAN RE- 
QUIREMENT.—A public housing agency may 
take any action to demolish or dispose of a 
public housing development (or a portion of 
a development) only if such demolition or 
disposition complies with the provisions of 
this section and is in accordance with the 
local housing management plan for the agen- 
cy. Notwithstanding section 1107, the Sec- 
retary may approve a local housing manage- 
ment plan without approving the portion of 
the plan covering demolition or disposition 
pursuant to this section. 
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(c) PURPOSE OF DEMOLITION OR DISPOSI- 
TION.—A public housing agency may demol- 
ish or dispose of a public housing develop- 
ment (or portion of a development) only if 
the agency provides sufficient evidence to 
the Secretary that— 

(1) the development (or portion thereof) is 
severely distressed or obsolete; 

(2) the development (or portion thereof) is 
in a location making it unsuitable for hous- 
ing purposes; 

(3) the development (or portion thereof) 
has design or construction deficiencies that 
make cost-effective rehabilitation infeasible; 

(4) assuming that reasonable rehabilitation 
and management intervention for the devel- 
opment has been completed and paid for, the 
anticipated revenue that would be derived 
from charging market-based rents for units 
in the development (or portion thereof) 
would not cover the anticipated operating 
costs and replacement reserves of the devel- 
opment (or portion) at full occupancy and 
the development (or portion) would con- 
stitute a substantial burden on the resources 
of the public housing agency; 

(5) retention of the development (or por- 
tion thereof) is not in the best interests of 
the residents of the public housing agency 
because— 

(A) developmental changes in the area sur- 
rounding the development adversely affect 
the health or safety of the residents or the 
feasible operation of the development by the 
public housing agency; 

(B) demolition or disposition will allow the 
acquisition, development, or rehabilitation 
of other properties which will be more effi- 
ciently or effectively operated as low-income 
housing; or 

(C) other factors exist that the agency de- 
termines are consistent with the best inter- 
ests of the residents and the agency and not 
inconsistent with other provisions of this di- 
vision; 

(6) in the case only of demolition or dis- 
position of a portion of a development, the 
demolition or disposition will help to ensure 
the remaining useful life of the remainder of 
the development; or 

(7) in the case only of property other than 
dwelling units— 

(A) the property is excess to the needs of a 
development; or 

(B) the demolition or disposition is inci- 

dental to, or does not interfere with, contin- 
ued operation of a development. 
The evidence required under this subsection 
shall include, as a condition of demolishing 
or disposing of a public housing development 
(or portion of a development) estimated to 
have a value of $100,000 or more, a statement 
of the market value of the development (or 
portion), which has been determined by a 
party not having any interest in the housing 
or the public housing agency and pursuant to 
not less than 2 professional, independent ap- 
praisals of the development (or portion). 

(d) CONSULTATION.—A public housing agen- 
cy may demolish or dispose of a public hous- 
ing development (or portion of a develop- 
ment) only if the agency notifies and confers 
phen the demolition or disposition 
with— 

(1) the residents of the development (or 
portion); and 

(2) appropriate local government officials. 

(e) COUNSELING.—A public housing agency 
may demolish or dispose of a public housing 
development (or a portion of a development) 
only if the agency provides any necessary 
counseling for families displaced by such ac- 
tion to facilitate relocation. 

(f) USE OF PROCEEDS.—Any net proceeds 
from the disposition of a public housing de- 
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velopment (or portion of a development) 
shall be used for— 

(1) housing assistance for low-income fami- 
lies that is consistent with the low-income 
housing needs of the community, through ac- 
quisition, development, or rehabilitation of, 
or homeownership programs for, other low- 
income housing or the provision of choice- 
based assistance under title XIII for such 
families; 

(2) supportive services relating to job 
training or child care for residents of a de- 
velopment or developments; or 

(3) leveraging amounts for securing com- 
mercial enterprises, on-site in public housing 
developments of the public housing agency, 
appropriate to serve the needs of the resi- 
dents. 

(g) RELOCATION.—A public housing agency 
that demolishes or disposes of a public hous- 
ing development (or portion of a develop- 
ment thereof) shall ensure that— 

(1) each family that is a resident of the de- 
velopment (or portion) that is demolished or 
disposed of is relocated to other safe, clean, 
healthy, and affordable housing, which is, to 
the maximum extent practicable, housing of 
the family’s choice, including choice-based 
assistance under title XIII (provided that 
with respect to choice-based assistance, the 
preceding requirement shall be fulfilled only 
upon the relocation of the such family into 
such housing); 

(2) the public housing agency does not take 
any action to dispose of any unit until any 
resident to be displaced is relocated in ac- 
cordance with paragraph (1); and 

(3) each resident family to be displaced is 
paid relocation expenses, and the rent to be 
paid initially by the resident following relo- 
cation does not exceed the amount permitted 
under section 1225(a). 

(h) RIGHT OF FIRST REFUSAL FOR RESIDENT 
ORGANIZATIONS AND RESIDENT MANAGEMENT 
CORPORATIONS.— 

(1) IN GENERAL.—A public housing agency 
may not dispose of a public housing develop- 
ment (or portion of a development) unless 
the agency has, before such disposition, of- 
fered to sell the property, as provided in this 
subsection, to each resident organization and 
resident management corporation operating 
at the development for continued use as low- 
income housing, and no such organization or 
corporation purchases the property pursuant 
to such offer. A resident organization may 
act, for purposes of this subsection, through 
an entity formed to facilitate homeowner- 
ship under subtitle D. 

(2) TIMING.—Disposition of a development 
(or portion thereof) under this section may 
not take place— 

(A) before the expiration of the period dur- 
ing which any such organization or corpora- 
tion may notify the agency of interest in 
purchasing the property, which shall be the 
30-day period beginning on the date that the 
agency first provides notice of the proposed 
disposition of the property to such resident 
organizations and resident management cor- 
porations; 

(B) if an organization or corporation sub- 
mits notice of interest in accordance with 
subparagraph (A), before the expiration of 
the period during which such organization or 
corporation may obtain a commitment for 
financing to purchase the property, which 
shall be the 60-day period beginning upon the 
submission to the agency of the notice of in- 
terest; or 

(C) if, during the period under subpara- 
graph (B), an organization or corporation ob- 
tains such financing commitment and makes 
a bona fide offer to the agency to purchase 
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the property for a price equal to or exceeding 
the applicable offer price under paragraph 
(3). 

The agency shall sell the property pursuant 
to any purchase offer described in subpara- 
graph (C). 

(3) TERMS OF OFFER.—An offer by a public 
housing agency to sell a property in accord- 
ance with this subsection shall involve a pur- 
chase price that reflects the market value of 
the property, the reason for the sale, the im- 
pact of the sale on the surrounding commu- 
nity, and any other factors that the agency 
considers appropriate. 

(i) INFORMATION FOR LOCAL HOUSING MAN- 
AGEMENT PLAN.—A public housing agency 
may demolish or dispose of a public housing 
development (or portion thereof) only if it 
includes in the applicable local housing man- 
agement plan information sufficient to de- 
scribe— 

(1) the housing to be demolished or dis- 
posed of; 

(2) the purpose of the demolition or dis- 
position under subsection (c) and why the 
demolition or disposition complies with the 
requirements under subsection (c), and in- 
cludes evidence of the market value of the 
development (or portion) required under sub- 
section (c); 

(3) how the consultations required under 
subsection (d) will be made; 

(4) how the net proceeds of the disposition 
will be used in accordance with subsection 
(f); 

(5) how the agency will relocate residents, 
if necessary, as required under subsection 
(g); and 

(6) that the agency has offered the prop- 
erty for acquisition by resident organiza- 
tions and resident management corporations 
in accordance with subsection (h). 

(j) SITE AND NEIGHBORHOOD STANDARDS EX- 
EMPTION.—Notwithstanding any other provi- 
sion of law, a public housing agency may 
provide for development of public housing 
dwelling units on the same site or in the 
same neighborhood as any dwelling units de- 
molished, pursuant to a plan under this sec- 
tion, but only if such development provides 
for significantly fewer dwelling units. 

(k) TREATMENT OF REPLACEMENT UNITS.— 

(1) PROVISION OF OTHER HOUSING ASSIST- 
ANCE.—In connection with any demolition or 
disposition of public housing under this sec- 
tion, a public housing agency may provide 
for other housing assistance for low-income 
families that is consistent with the low-in- 
come housing needs of the community, in- 
cluding— 

(A) the provision of choice-based assist- 
ance under title XII; and 

(B) the development, acquisition, or lease 
by the agency of dwelling units, which dwell- 
ing units shall— 

(i) be eligible to receive assistance with 
grant amounts provided under this title; and 

(ii) be made available for occupancy, oper- 
ated, and managed in the manner required 
for public housing, and subject to the other 
requirements applicable to public housing 
dwelling units. 

(2) TREATMENT OF INDIVIDUALS.—For pur- 
poses of this subsection, an individual be- 
tween the ages of 18 and 21, inclusive, shall, 
at the discretion of the individual, be consid- 
ered a family. 

(1) USE OF NEW DWELLING UNITS.—A public 
housing agency demolishing or disposing of a 
public housing development (or portion 
thereof) under this section shall seek, where 
practical, to ensure that, if housing units are 
provided on any property that was pre- 
viously used for the public housing demol- 
ished or disposed of, not less than 25 percent 
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of such dwelling units shall be dwelling units 

reserved for occupancy during the remaining 

useful life of the housing by low-income fam- 
ilies. 

(m) PERMISSIBLE RELOCATION WITHOUT 
PLAN.—If a public housing agency deter- 
mines that because of an emergency situa- 
tion public housing dwelling units are se- 
verely uninhabitable, the public housing 
agency may relocate residents of such dwell- 
ing units before the submission of a local 
housing management plan providing for 
demolition or disposition of such units. 

(n) CONSOLIDATION OF OCCUPANCY WITHIN OR 
AMONG BUILDINGS.—Nothing in this section 
may be construed to prevent a public hous- 
ing agency from consolidating occupancy 
within or among buildings of a public hous- 
ing development, or among developments, or 
with other housing for the purpose of im- 
proving living conditions of, or providing 
more efficient services to, residents. 

(0) DE MINIMIS EXCEPTION TO DEMOLITION 
REQUIREMENTS.—Notwithstanding any other 
provision of this section, in any 5-year period 
a public housing agency may demolish not 
more than the lesser of 5 dwelling units or 5 
percent of the total dwelling units owned 
and operated by the public housing agency, 
without providing for such demolition in a 
local housing management plan, but only if 
the space occupied by the demolished unit is 
used for meeting the service or other needs 
of public housing residents or the demolished 
unit was beyond repair. 

SEC. 1262. DEMOLITION, SITE REVITALIZATION, 
REPLACEMENT HOUSING, AND 
CHOICE-BASED ASSISTANCE GRANTS 
FOR DEVELOPMENTS. 

(a) PURPOSES.—The purpose of this section 
is to provide assistance to public housing 
agencies for the purposes of— 

(1) reducing the density and improving the 
living environment for public housing resi- 
dents of severely distressed public housing 
developments through the demolition of ob- 
solete public housing developments (or por- 
tions thereof); 

(2) revitalizing sites (including remaining 
public housing dwelling units) on which such 
public housing developments are located and 
contributing to the improvement of the sur- 
rounding neighborhood; 

(3) providing housing that will avoid or de- 
crease the concentration of very low-income 
families; and 

(4) providing choice-based assistance in ac- 
cordance with title XII for the purpose of 
providing replacement housing and assisting 
residents to be displaced by the demolition. 

(b) GRANT AUTHORITY.—The Secretary may 
make grants available to public housing 
agencies as provided in this section. 

(c) CONTRIBUTION REQUIREMENT.—The Sec- 
retary may not make any grant under this 
section to any applicant unless the applicant 
certifies to the Secretary that the applicant 
will supplement the amount of assistance 
provided under this section with an amount 
of funds from sources other than this section 
equal to not less than 5 percent of the 
amount provided under this section, includ- 
ing amounts from other Federal sources, any 
State or local government sources, any pri- 
vate contributions, and the value of any in- 
kind services or administrative costs pro- 
vided. 

(d) ELIGIBLE ACcTIVITIES.—Grants under 
this section may be used for activities to 
carry out revitalization programs for se- 
verely distressed public housing, including— 

(1) architectural and engineering work, in- 
cluding the redesign, reconstruction, or rede- 
velopment of a severely distressed public 
housing development, including the site on 
which the development is located; 
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(2) the demolition, sale, or lease of the site, 
in whole or in part; 

(3) covering the administrative costs of the 
applicant, which may not exceed such por- 
tion of the assistance provided under this 
section as the Secretary may prescribe; 

(4) payment of reasonable legal fees; 

(5) providing reasonable moving expenses 
for residents displaced as a result of the revi- 
talization of the development; 

(6) economic development activities that 
promote the economic self-sufficiency of 
residents under the revitalization program; 

(7) necessary management improvements; 

(8) leveraging other resources, including 
additional housing resources, retail sup- 
portive services, jobs, and other economic 
development uses on or near the develop- 
ment that will benefit future residents of the 
site; 

(9) replacement housing and housing as- 
sistance under title XIII; 

(10) transitional security activities; and 

(11) necessary supportive services, except 
that not more than 10 percent of the amount 
of any grant may be used for activities under 
this paragraph. 

(e) APPLICATION AND SELECTION.— 

(1) APPLICATION.—An application for a 
grant under this section shall contain such 
information and shall be submitted at such 
time and in accordance with such proce- 
dures, as the Secretary shall prescribe. 

(2) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for the 
award of grants under this section, which 
shall include— 

(A) the relationship of the grant to the 
local housing management plan for the pub- 
lic housing agency and how the grant will re- 
sult in a revitalized site that will enhance 
the neighborhood in which the development 
is located; 

(B) the capability and record of the appli- 
cant public housing agency, or any alter- 
native management agency for the agency, 
for managing large-scale redevelopment or 
modernization projects, meeting construc- 
tion timetables, and obligating amounts in a 
timely manner; 

(C) the extent to which the public housing 
agency could undertake such activities with- 
out a grant under this section; 

(D) the extent of involvement of residents, 
State and local governments, private service 
providers, financing entities, and developers, 
in the development of a revitalization pro- 
gram for the development; and 

(E) the amount of funds and other re- 
sources to be leveraged by the grant. 


The Secretary shall give preference in selec- 
tion to any public housing agency that has 
been awarded a planning grant under section 
24(c) of the United States Housing Act of 1937 
(as in effect before the effective date of the 
repeal under section 1601(b) of this Act). 

(f) COST LImMITs.—Subject to the provisions 
of this section, the Secretary— 

(1) shall establish cost limits on eligible 
activities under this section sufficient to 
provide for effective revitalization programs; 
and 

(2) may establish other cost limits on eligi- 
ble activities under this section. 

(g) DEMOLITION AND REPLACEMENT.—Any 
severely distressed public housing demol- 
ished or disposed of pursuant to a revitaliza- 
tion plan and any public housing produced in 
lieu of such severely distressed housing, 
shall be subject to the provisions of section 
1261. 

(h) ADMINISTRATION BY OTHER ENTITIES.— 
The Secretary may require a grantee under 
this section to make arrangements satisfac- 
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tory to the Secretary for use of an entity 
other than the public housing agency to 
carry out activities assisted under the revi- 
talization plan, if the Secretary determines 
that such action will help to effectuate the 
purposes of this section. 


(i) WITHDRAWAL OF FUNDING.—If a grantee 
under this section does not proceed expedi- 
tiously, in the determination of the Sec- 
retary, the Secretary shall withdraw any 
grant amounts under this section that have 
not been obligated by the public housing 
agency. The Secretary shall redistribute any 
withdrawn amounts to one or more public 
housing agencies eligible for assistance 
under this section or to one or more other 
entities capable of proceeding expeditiously 
in the same locality in carrying out the revi- 
talization plan of the original grantee. 


(j) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) APPLICANT.—The term “applicant” 
means— 

(A) any public housing agency that is not 
designated as troubled pursuant to section 
1533(a); 

(B) any public housing agency or private 
housing management agent selected, or re- 
ceiver appointed pursuant, to section 1545; 
and 

(C) any public housing agency that is des- 
ignated as troubled pursuant to section 
1533(a) that— 

(i) is so designated principally for reasons 
that will not affect the capacity of the agen- 
cy to carry out a revitalization program; 

(ii) is making substantial progress toward 
eliminating the deficiencies of the agency; or 

(iii) is otherwise determined by the Sec- 
retary to be capable of carrying out a revi- 
talization program. 

(2) PRIVATE NONPROFIT CORPORATION,—The 
term “private nonprofit organization” 
means any private nonprofit organization 
(including a State or locally chartered non- 
profit organization) that— 

(A) is incorporated under State or local 
law; 

(B) has no part of its net earnings inuring 
to the benefit of any member, founder, con- 
tributor, or individual; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to very low-in- 
come families. 

(3) SEVERELY DISTRESSED PUBLIC HOUSING.— 
The term “severely distressed public hous- 
ing” means a public housing development (or 
building in a development) that— 

(A) requires major redesign, reconstruction 
or redevelopment, or partial or total demoli- 
tion, to correct serious deficiencies in the 
original design (including inappropriately 
high population density), deferred mainte- 
nance, physical deterioration or obsoles- 
cence of major systems and other defi- 
ciencies in the physical plant of the develop- 
ment; 

(B) is a significant contributing factor to 
the physical decline of and disinvestment by 
public and private entities in the sur- 
rounding neighborhood; 

(C)(i) is occupied predominantly by fami- 
lies who are very low-income families with 
children, are unemployed, and dependent on 
various forms of public assistance; and 

(ii) has high rates of vandalism and crimi- 
nal activity (including drug-related criminal 
activity) in comparison to other housing in 
the area; 
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(D) cannot be revitalized through assist- 
ance under other programs, such as the pub- 
lic housing block grant program under this 
title, or the programs under sections 9 and 14 
of the United States Housing Act of 1987 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act), be- 
cause of cost constraints and inadequacy of 
available amounts; and 

(E) in the case of individual buildings, is, 
in the Secretary's determination, suffi- 
ciently separable from the remainder of the 
development of which the building is part to 
make use of the building feasible for pur- 
poses of this section. 

(4) SUPPORTIVE SERVICES.—The term ‘‘sup- 
portive services” includes all activities that 
will promote upward mobility, self-suffi- 
ciency, and improved quality of life for the 
residents of the public housing development 
involved, including literacy training, job 
training, day care, and economic develop- 
ment activities. 

(k) ANNUAL REPORT.—The Secretary shall 
submit to the Congress an annual report set- 
ting forth— 

(1) the number, type, and cost of public 
housing units revitalized pursuant to this 
section; 

(2) the status of developments identified as 
severely distressed public housing; 

(3) the amount and type of financial assist- 
ance provided under and in conjunction with 
this section; and 

(4) the recommendations of the Secretary 
for statutory and regulatory improvements 
to the program established by this section. 

(1) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated for 
grants under this section $500,000,000 for each 
of fiscal years 1998, 1999, and 2000. 

(2) TECHNICAL ASSISTANCE.—Of the amount 
appropriated pursuant to paragraph (1) for 
any fiscal year, the Secretary may use not 
more than 0.50 percent for technical assist- 
ance. Such assistance may be provided di- 
rectly or indirectly by grants, contracts, or 
cooperative agreements, and shall include 
training, and the cost of necessary travel for 
participants in such training, by or to offi- 
cials of the Department of Housing and 
Urban Development, of public housing agen- 
cies, and of residents. 

(m) SUNSET.—No assistance may be pro- 
vided under this section after September 30, 
2000. 

(n) TREATMENT OF PREVIOUS SELECTIONS.— 
A public housing agency that has been se- 
lected to receive amounts under the notice of 
funding availability for fiscal year 1996 
amounts for the HOPE VI program (provided 
under the heading “PUBLIC HOUSING DEMOLI- 
TION, SITE REVITALIZATION, AND REPLACEMENT 
HOUSING GRANTS” in title II of the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen- 
cies Appropriations Act, 1996 (42 U.S.C, 14371 
note) (enacted as section 101(e) of Omnibus 
Consolidated Rescissions and Appropriations 
Act of 1996 (Public Law 104-134; 110 Stat. 
1321-269)) may apply to the Secretary of 
Housing and Urban Development for a waiver 
of the total development cost rehabilitation 
requirement otherwise applicable under such 
program, and the Secretary may waive such 
requirement, but only (1) to the extent that 
a designated site for use of such amounts 
does not have dwelling units that are consid- 
ered to be obsolete under Department of 
Housing and Urban Development regulations 
in effect upon the date of the enactment of 
this Act, and (2) if the Secretary determines 
that the public housing agency will continue 
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to comply with the purposes of the program 

notwithstanding such waiver. 

SEC. 1263. VOLUNTARY VOUCHER SYSTEM FOR 
PUBLIC HOUSING. 

(a) IN GENERAL.—A public housing agency 
may convert any public housing develop- 
ment (or portion thereof) owned and oper- 
ated by the agency to a system of choice- 
based rental housing assistance under title 
XIII, in accordance with this section. 

(b) ASSESSMENT AND PLAN REQUIREMENT.— 
In converting under this section to a choice- 
based rental housing assistance system, the 
public housing agency shall develop a con- 
version assessment and plan under this sub- 
section, in consultation with the appropriate 
public officials and with significant partici- 
pation by the residents of the development 
(or portion thereof), which assessment and 
plan shall— 

(1) be consistent with and part of the local 
housing management plan for the agency; 

(2) describe the conversion and future use 
or disposition of the public housing develop- 
ment, including an impact analysis on the 
affected community; 

(3) include a cost analysis that dem- 
onstrates whether or not the cost (both on a 
net present value basis and in terms of new 
budget authority requirements) of providing 
choice-based rental housing assistance under 
title XIII for the same families in substan- 
tially similar dwellings over the same period 
of time is less expensive than continuing 
public housing assistance in the public hous- 
ing development proposed for conversion for 
the remaining useful life of the development; 

(4) identify the actions, if any, that the 
public housing agency will take with regard 
to converting any public housing develop- 
ment or developments (or portions thereof) 
of the agency to a system of choice-based 
rental housing assistance under title XIII; 

(5) require the public housing agency to— 

(A) notify the families residing in the pub- 
lic housing development subject to the con- 
version, in accordance with any guidelines 
issued by the Secretary governing such noti- 
fications, that— 

(i) the development will be removed from 
the inventory of the public housing agency; 
and 

(ii) the families displaced by such action 
will receive choice-based housing assistance; 

(B) provide any necessary counseling for 
families displaced by such action to facili- 
tate relocation; and 

(C) provide any reasonable relocation ex- 
penses for families displaced by such action; 
and 

(6) ensure that each family that is a resi- 
dent of the development is relocated to other 
safe, clean, and healthy affordable housing, 
which is, to the maximum extent prac- 
ticable, housing of the family’s choice, in- 
cluding choice-based assistance under title 
XIII (provided that with respect to choice- 
based assistance, the preceding requirement 
shall be fulfilled only upon the relocation of 
such family into such housing). 

(C) STREAMLINED ASSESSMENT AND PLAN.— 
At the discretion of the Secretary or at the 
request of a public housing agency, the Sec- 
retary may waive any or all of the require- 
ments of subsection (b) or otherwise require 
a streamlined assessment with respect to 
any public housing development or class of 
public housing developments. 

(d) IMPLEMENTATION OF 
PLAN.— 

(1) IN GENERAL.—A public housing agency 
may implement a conversion plan only if the 
conversion assessment under this section 
demonstrates that the conversion— 
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(A) will not be more expensive than con- 
tinuing to operate the public housing devel- 
opment (or portion thereof) as public hous- 
ing; and 

(B) will principally benefit the residents of 
the public housing development (or portion 
thereof) to be converted, the public housing 
agency, and the community. 

(2) DISAPPROVAL.—The Secretary shall dis- 
approve a conversion plan only if the plan is 
plainly inconsistent with the conversion as- 
sessment under subsection (b) or there is re- 
liable information and data available to the 
Secretary that contradicts that conversion 
assessment. 

(e) OTHER REQUIREMENTS.—To the extent 
approved by the Secretary, the funds used by 
the public housing agency to provide choice- 
based rental housing assistance under title 
XIII shall be added to the housing assistance 
payment contract administered by the public 
housing agency or any entity administering 
the contract on behalf of the public housing 
agency. 

(f) SAVINGS PROVISION.—This section does 
not affect any contract or other agreement 
entered into under section 22 of the United 
States Housing Act of 1937 (as such section 
existed before the effective date of the repeal 
under section 1601(b) of this Act). 

Subtitle F—Mixed-Finance Public Housing 
SEC. 1271. AUTHORITY. 

Notwithstanding sections 1203 and 1262, the 
Secretary may, upon such terms and condi- 
tions as the Secretary may prescribe, au- 
thorize a public housing agency to provide 
for the use of grant amounts allocated and 
provided from the capital fund or from a 
grant under section 1262, to produce mixed- 
finance housing developments, or replace or 
revitalize existing public housing dwelling 
units with mixed-finance housing develop- 
ments, but only if the agency submits to the 
Secretary a plan for such housing that is ap- 
proved pursuant to section 1273 by the Sec- 
retary. 

SEC. 1272. MIXED-FINANCE HOUSING DEVELOP- 
MENTS. 


(a) IN GENERAL.—For purposes of this sub- 
title, the term ‘“‘mixed-finance housing” 
means low-income housing or mixed-income 
housing (as described in section 1221(c)(2)) for 
which the financing for production or revi- 
talization is provided, in part, from entities 
other than the public housing agency. 

(b) PrRopucTion.—A mixed-finance housing 
development shall be produced or revitalized, 
and owned— 

(1) by a public housing agency or by an en- 
tity affiliated with a public housing agency; 

(2) by a partnership, a limited liability 
company, or other entity in which the public 
housing agency (or an entity affiliated with 
a public housing agency) is a general part- 
ner, is a managing member, or otherwise 
participates in the activities of the entity; 

(3) by any entity that grants to the public 
housing agency the option to purchase the 
public housing project during the 20-year pe- 
riod beginning on the date of initial occu- 
pancy of the public housing project in ac- 
cordance with section 42(1)(7) of the Internal 
Revenue Code of 1986; or 

(4) in accordance with such other terms 
and conditions as the Secretary may pre- 
scribe by regulation. 

This subsection may not be construed to re- 
quire production or revitalization, and own- 
ership, by the same entity. 

SEC, 1273, MIXED-FINANCE HOUSING PLAN, 

The Secretary may approve a plan for pro- 
duction or revitalization of mixed-finance 
housing under this subtitle only if the Sec- 
retary determines that— 
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(1) the public housing agency has the abil- 
ity, or has provided for an entity under sec- 
tion 1272(b) that has the ability, to use the 
amounts provided for use under the plan for 
such housing, effectively, either directly or 
through contract management; 

(2) the plan provides permanent financing 
commitments from a sufficient number of 
sources other than the public housing agen- 
cy, which may include banks and other con- 
ventional lenders, States, units of general 
local government, State housing finance 
agencies, secondary market entities, and 
other financial institutions; 

(3) the plan provides for use of amounts 
provided under section 1271 by the public 
housing agency for financing the mixed-in- 
come housing in the form of grants, loans, 
advances, or other debt or equity invest- 
ments, including collateral or credit en- 
hancement of bonds issued by the agency or 
any State or local governmental agency for 
production or revitalization of the develop- 
ment; and 

(4) the plan complies with any other cri- 
teria that the Secretary may establish. 

SEC. 1274. RENT LEVELS FOR HOUSING FI- 
NANCED WITH LOW-INCOME HOUS- 
ING TAX CREDIT. 

With respect to any dwelling unit in a 
mixed-finance housing development that is a 
low-income dwelling unit for which amounts 
from a block grant under this title are used 
and that is assisted pursuant to the low-in- 
come housing tax credit under section 42 of 
the Internal Revenue Code of 1986, the rents 
charged to the residents of the unit shall be 
determined in accordance with this title, but 
shall not in any case exceed the amounts al- 
lowable under such section 42. 

SEC. 1275. CARRY-OVER OF ASSISTANCE FOR RE- 
PLACED HOUSING. 

In the case of a mixed-finance housing de- 
velopment that is replacement housing for 
public housing demolished or disposed of, or 
is the result of the revitalization of existing 
public housing, the share of assistance re- 
ceived from the capital fund and the oper- 
ating fund by the public housing agency that 
owned or operated the housing demolished, 
disposed of, or revitalized shall not be re- 
duced because of such demolition, disposi- 
tion, or revitalization after the commence- 
ment of such demolition, disposition, or revi- 
talization, unless— 

(1) upon the expiration of the 18-month pe- 
riod beginning upon the approval of the plan 
under section 1273 for the mixed-finance 
housing development, the agency does not 
have binding commitments for production or 
revitalization, or a construction contract, 
for such development; i 

(2) upon the expiration of the 4-year period 
beginning upon the approval of the plan, the 
mixed-finance housing development is not 
substantially ready for occupancy and is 
placed under the block grant contract for the 
agency under section 1201; or 

(3) the number of dwelling units in the 
mixed-finance housing development that are 
made available for occupancy only by low-in- 
come families is substantially less than the 
number of such dwelling units in the public 
housing demolished, disposed of, or revital- 
ized. 

The Secretary may extend the period under 
paragraph (1) or (2) for a public housing 
agency if the Secretary determines that cir- 
cumstances beyond the control of the agency 
caused the agency to fail to meet the dead- 
line under such paragraph. 

Subtitle G—General Provisions 

SEC. 1281. PAYMENT OF NON-FEDERAL SHARE. 

Rental or use-value of buildings or facili- 
ties paid for, in whole or in part, from pro- 
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duction, modernization, or operation costs 
financed under this title may be used as the 
non-Federal share required in connection 
with activities undertaken under Federal 
grant-in-aid programs which provide social, 
educational, employment, and other services 
to the residents in a project assisted under 
this title. 

SEC. 1282. AUTHORIZATION OF APPROPRIATIONS 

FOR BLOCK GRANTS. 

There are authorized to be appropriated for 
grants under this title, the following 
amounts: 

(1) CAPITAL FUND.—For the allocations 
from the capital fund for grants, $2,500,000,000 
for each of fiscal years 1998, 1999, 2000, 2001, 
and 2002. 

(2) OPERATING FUND.—For the allocations 
from the operating fund for grants, 
$2,900,000,000 for each of fiscal years 1998, 
1999, 2000, 2001, and 2002. 

SEC. 1283. FUNDING FOR OPERATION SAFE 
HOME. 


Of any amounts made available for fiscal 
years 1998 and 1999 for carrying out the Com- 
munity Partnerships Against Crime Act of 
1997 (as so designated pursuant to section 
1624(a) of this Act), not more than $20,000,000 
shall be available in each such fiscal year, 
for use under the Operation Safe Home pro- 
gram administered by the Office of the In- 
spector General of the Department of Hous- 
ing and Urban Development, for law enforce- 
ment efforts to combat violent crime on or 
near the premises of public and federally as- 
sisted housing. 

SEC. 1284. FUNDING FOR RELOCATION OF VIC- 

TIMS OF DOMESTIC VIOLENCE, 

Of any amounts made available for fiscal 
years 1998, 1999, 2000, 2001, and 2002 for choice- 
based housing assistance under title XIII of 
this Act, not more than $700,000 shall be 
available in each such fiscal year for relo- 
cating residents of public housing (including 
providing assistance for costs of relocation 
and housing assistance under title XIII of 
this Act) who are residing in public housing, 
who have been subject to domestic violence, 
and for whom provision of assistance is like- 
ly to reduce or eliminate the threat of subse- 
quent violence to the members of the family. 
The Secretary shall establish procedures for 
eligibility and administration of assistance 
under this section. 

TITLE XIII—CHOICE-BASED RENTAL 
HOUSING AND HOMEOWNERSHIP AS- 
SISTANCE FOR LOW-INCOME FAMILIES 

Subtitle A—Allocation 
SEC. 1301. AUTHORITY TO PROVIDE HOUSING AS- 
SISTANCE AMOUNTS. 

To the extent that amounts to carry out 
this title are made available, the Secretary 
may enter into contracts with public hous- 
ing agencies for each fiscal year to provide 
housing assistance under this title. 

SEC. 1302. CONTRACTS WITH PHA’S. 

(a) CONDITION OF ASSISTANCE.—The Sec- 
retary may provide amounts under this title 
to a public housing agency for a fiscal year 
only if the Secretary has entered into a con- 
tract under this section with the public 
housing agency, under which the Secretary 
shall provide such agency with amounts (in 
the amount of the allocation for the agency 
determined pursuant to section 1304) for 
housing assistance under this title for low- 
income families. 

(b) USE FOR HOUSING ASSISTANCE.—A con- 
tract under this section shall require a pub- 
lic housing agency to use amounts provided 
under this title to provide housing assistance 
in any manner authorized under this title. 

(c) ANNUAL OBLIGATION OF AUTHORITY.—A 
contract under this title shall provide 


15949 


amounts for housing assistance for 1 fiscal 
year covered by the contract. 

(d) ENFORCEMENT OF HOUSING QUALITY RE- 
QUIREMENTS.—Each contract under this sec- 
tion shall require the public housing agency 
administering assistance provided under the 
contract— 

(1) to ensure compliance, under each hous- 
ing assistance payments contract entered 
into pursuant to the contract under this sec- 
tion, with the provisions of the housing as- 
sistance payments contract included pursu- 
ant to section 1351(c)(4); and 

(2) to establish procedures for assisted fam- 
ilies to notify the agency of any noncompli- 
ance with such provisions. 

SEC. 1303. ELIGIBILITY OF PHA’S FOR ASSIST- 
ANCE AMOUNTS. 

The Secretary may provide amounts avail- 
able for housing assistance under this title 
pursuant to the formula established under 
section 1304(a) to a public housing agency 
only if— 

(1) the agency has submitted a local hous- 
ing management plan to the Secretary for 
such fiscal year and applied to the Secretary 
for such assistance; 

(2) the plan has been determined to comply 
with the requirements under section 1106 and 
the Secretary has not notified the agency 
that the plan fails to comply with such re- 
quirements; 

(3) no member of the board of directors or 
other governing body of the agency, or the 
executive director, has been convicted of a 
felony; and 

(4) the agency has not been disqualified for 
assistance pursuant to title XV. 


SEC. 1304. ALLOCATION OF AMOUNTS. 


(a) FORMULA ALLOCATION.— 

(1) IN GENERAL.—When amounts for assist- 
ance under this title are first made available 
for reservation, after reserving amounts in 
accordance with subsections (b)(3) and (c), 
the Secretary shall allocate such amounts, 
only among public housing agencies meeting 
the requirements under this title to receive 
such assistance, on the basis of a formula 
that is established in accordance with para- 
graph (2) and based upon appropriate criteria 
to reflect the needs of different States, areas, 
and communities, using the most recent data 
available from the Bureau of the Census of 
the Department of Commerce and the com- 
prehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez 
National Affordable Housing Act (or any 
consolidated plan incorporating such strat- 
egy) for the applicable jurisdiction. The Sec- 
retary may establish a minimum allocation 
amount, in which case only the public hous- 
ing agencies that, pursuant to the formula, 
are provided an amount equal to or greater 
than the minimum allocation amount, shall 
receive an allocation. 

(2) REGULATIONS.—The formula under this 
subsection shall be established by regulation 
issued by the Secretary. Notwithstanding 
sections 563(a) and 565(a) of title 5, United 
States Code, any proposed regulation con- 
taining such formula shall be issued pursu- 
ant to a negotiated rulemaking procedure 
under subchapter III of chapter 5 of such 
title and the Secretary shall establish a ne- 
gotiated rulemaking committee for develop- 
ment of any such proposed regulations. 

(b) ALLOCATION CONSIDERATIONS.— 

(1) LIMITATION ON REALLOCATION FOR AN- 
OTHER STATE.—Any amounts allocated for a 
State or areas or communities within a 
State that are not likely to be used within 
the fiscal year for which the amounts are 
provided shall not be reallocated for use in 
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another State, unless the Secretary deter- 
mines that other areas or communities with- 
in the same State (that are eligible for 
amounts under this title) cannot use the 
amounts within the same fiscal year. 

(2) EFFECT OF RECEIPT OF TENANT-BASED AS- 
SISTANCE FOR DISABLED FAMILIES.—The Sec- 
retary may not consider the receipt by a 
public housing agency of assistance under 
section 811(b)(1) of the Cranston-Gonzalez 
National Affordable Housing Act, or the 
amount received, in approving amounts 
under this title for the agency or in deter- 
mining the amount of such assistance to be 
provided to the agency. 

(3) EXEMPTION FROM FORMULA ALLOCA- 
TION.—The formula allocation requirements 
of subsection (a) shall not apply to any as- 
sistance under this title that is approved in 
appropriation Acts for uses that the Sec- 
retary determines are incapable of geo- 
graphic allocation, including amendments of 
existing housing assistance payments con- 
tracts, renewal of such contracts, assistance 
to families that would otherwise lose assist- 
ance due to the decision of the project owner 
to prepay the project mortgage or not to 
renew the housing assistance payments con- 
tract, assistance to prevent displacement 
from public or assisted housing or to provide 
replacement housing in connection with the 
demolition or disposition of public housing, 
assistance for relocation from public hous- 
ing, assistance in connection with protection 
of crime witnesses, assistance for conversion 
from leased housing contracts under section 
23 of the United States Housing Act of 1937 
(as in effect before the enactment of the 
Housing and Community Development Act of 
1974), and assistance in support of the prop- 
erty disposition and portfollo management 
functions of the Secretary. 

(c) RECAPTURE OF AMOUNTS.— 

(1) AUTHORITY.—In each fiscal year, from 
any budget authority made available for as- 
sistance under this title or section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) that is obli- 
gated to a public housing agency but re- 
mains unobligated by the agency upon the 
expiration of the 8-month period beginning 
upon the initial availability of such amounts 
for obligation by the agency, the Secretary 
may deobligate an amount, as determined by 
the Secretary, not exceeding 50 percent of 
such unobligated amount. 

(2) Use.—The Secretary may reallocate 
and transfer any amounts deobligated under 
paragraph (1) only to public housing agencies 
in areas that the Secretary determines have 
received less funding than other areas, based 
on the relative needs of all areas. 

SEC, 1305. ADMINISTRATIVE FEES. 

(a) FEE FOR ONGOING COSTS OF ADMINISTRA- 
TION.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish fees for the costs of administering the 
choice-based housing assistance program 
under this title. 

(2) FISCAL YEAR 1998.— 

(A) CALCULATION.—For fiscal year 1998, the 
fee for each month for which a dwelling unit 
is covered by a contract for assistance under 
this title shall be— 

(i) in the case of a public housing agency 
that, on an annual basis, is administering a 
program for not more than 600 dwelling 
units, 7.65 percent of the base amount; and 

(ii) in the case of an agency that, on an an- 
nual basis, is administering a program for 
more than 600 dwelling units— 

(I) for the first 600 units, 7.65 percent of the 
base amount; and 
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(II) for any additional dwelling units under 
the program, 7.0 percent of the base amount. 

(B) BASE AMOUNT.—For purposes of this 
paragraph, the base amount shall be the 
higher of— 

(i) the fair market rental established under 
section 8(c) of the United States Housing Act 
of 1937 (as in effect immediately before the 
effective date of the repeal under section 
1601(b) of this Act) for fiscal year 1993 for a 
2-bedroom existing rental dwelling unit in 
the market area of the agency, and 

(ii) the amount that is the lesser of (I) such 
fair market rental for fiscal year 1994 or (II) 
103.5 percent of the amount determined 
under clause (i), 
adjusted based on changes in wage data or 
other objectively measurable data that re- 
flect the costs of administering the program, 
as determined by the Secretary. The Sec- 
retary may require that the base amount be 
not less than a minimum amount and not 
more than a maximum amount. 

(3) SUBSEQUENT FISCAL YEARS.—For subse- 
quent fiscal years, the Secretary shall pub- 
lish a notice in the Federal Register, for 
each geographic area, establishing the 
amount of the fee that would apply for pub- 
lic housing agencies administering the pro- 
gram, based on changes in wage data or 
other objectively measurable data that re- 
flect the costs of administering the program, 
as determined by the Secretary. 

(4) INCREASE.—The Secretary may increase 
the fee if necessary to reflect the higher 
costs of administering small programs and 
programs operating over large geographic 
areas. 

(b) FEE FOR PRELIMINARY EXPENSES.—The 
Secretary shall also establish reasonable fees 
(as determined by the Secretary) for— 

(1) the costs of preliminary expenses, in 
the amount of $500, for a public housing 
agency, but only in the first year that the 
agency administers a choice-based housing 
assistance program under this title, and only 
if, immediately before the effective date of 
this division, the agency was not admin- 
istering a tenant-based rental assistance pro- 
gram under the United States Housing Act of 
1937 (as in effect immediately before such ef- 
fective date), in connection with its initial 
increment of assistance received; 

(2) the costs incurred in assisting families 
who experience difficulty (as determined by 
the Secretary) in obtaining appropriate 
housing under the programs; and 

(3) extraordinary costs approved by the 
Secretary. 

(c) TRANSFER OF FEES IN CASES OF CONCUR- 
RENT GEOGRAPHICAL JURISDICTION.—In each 
fiscal year, if any public housing agency pro- 
vides tenant-based rental assistance under 
section 8 of the United States Housing Act of 
1937 or housing assistance under this title on 
behalf of a family who uses such assistance 
for a dwelling unit that is located within the 
jurisdiction of such agency but is also within 
the jurisdiction of another public housing 
agency, the Secretary shall take such steps 
as may be necessary to ensure that the pub- 
lic housing agency that provides the services 
for a family receives all or part of the ad- 
ministrative fee under this section (as appro- 
priate). 

SEC. 1306. AUTHORIZATIONS OF APPROPRIA- 
TIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for providing public housing 
agencies with housing assistance under this 
title, such sums as may be necessary for 
each of fiscal years 1998, 1999, 2000, 2001, and 
2002 to provide amounts for incremental as- 
sistance under this title, for renewal of ex- 
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piring contracts under section 1302 of this 
Act and renewal under this title of expiring 
contracts for tenant-based rental assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act), and for replacement needs for pub- 
lic housing under title XII. 

(b) ASSISTANCE FOR DISABLED FAMILIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, for 
choice-based housing assistance under this 
title to be used in accordance with paragraph 
(2), $50,000,000 for fiscal year 1998, and such 
sums as may be necessary for each subse- 
quent fiscal year. 

(2) Use.—The Secretary shall provide 
amounts made available under paragraph (1) 
to public housing agencies only for use to 
provide housing assistance under this title 
for nonelderly disabled families (including 
such families relocating pursuant to designa- 
tion of a public housing development under 
section 1227 or the establishment of occu- 
pancy restrictions in accordance with sec- 
tion 658 of the Housing and Community De- 
velopment Act of 1992 and other nonelderly 
disabled families who have applied to the 
agency for housing assistance under this 
title). 

(3) ALLOCATION OF AMOUNTS.—The Sec- 
retary shall allocate and provide amounts 
made available under paragraph (1) to public 
housing agencies as the Secretary deter- 
mines appropriate based on the relative lev- 
els of need among the authorities for assist- 
ance for families described in paragraph (1). 

(C) ASSISTANCE FOR WITNESS RELOCATION.— 
Of the amounts made available for choice- 
based housing assistance under this title for 
each fiscal year, the Secretary, in consulta- 
tion with the Inspector General, shall make 
available such sums as may be necessary for 
such housing assistance for the relocation of 
witnesses in connection with efforts to com- 
bat crime in public and assisted housing pur- 
suant to requests from law enforcement and 
prosecutive agencies. 

SEC. 1307. CONVERSION OF SECTION 8 ASSIST- 
ANCE. 


(a) IN GENERAL.—Any amounts made avail- 
able to a public housing agency under a con- 
tract for annual contributions for assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act) that have not been obligated for 
such assistance by such agency before such 
effective date shall be used to provide assist- 
ance under this title, except to the extent 
the Secretary determines such use is incon- 
sistent with existing commitments. 

(b) Exceprion.—Subsection (a) shall not 
apply to any amounts made available under 
a contract for housing constructed or sub- 
stantially rehabilitated pursuant to section 
8(b)\(2) of the United States Housing Act of 
1937, as in effect before October 1, 1983. 

SEC. 1308. RECAPTURE AND REUSE OF ANNUAL 
CONTRACT PROJECT RESERVES 
UNDER CHOICE-BASED HOUSING AS- 
SISTANCE AND SECTION 8 TENANT- 
BASED ASSISTANCE PROGRAMS. 

To the extent that the Secretary deter- 
mines that the amount in the reserve ac- 
count for annual contributions contracts (for 
housing assistance under this title or tenant- 
based assistance under section 8 of the 
United States Housing Act of 1937) that is 
under contract with a public housing agency 
for such assistance is in excess of the 
amounts needed by the agency, the Sec- 
retary shall recapture such excess amount. 
The Secretary may hold recaptured amounts 
in reserve until needed to enter into, amend, 
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or renew contracts under this title or to 
amend or renew contracts under section 8 of 
such Act for tenant-based assistance with 
any agency. 

Subtitle B—Choice-Based Housing Assistance 
for Eligible Families 

ELIGIBLE FAMILIES AND PREF- 
ERENCES FOR ASSISTANCE, 

(a) LOW-INCOME REQUIREMENT.—Housing 
assistance under this title may be provided 
only on behalf of a family that— 

(1) at the time that such assistance is ini- 
tially provided on behalf of the family, is de- 
termined by the public housing agency to be 
a low-income family; or 

(2) qualifies to receive such assistance 
under any other provision of Federal law. 

(b) INCOME TARGETING.—Of the families ini- 
tially assisted under this title by a public 
housing agency in any year, not less than 40 
percent shall be families whose incomes do 
not exceed 30 percent of the area median in- 
come, as determined by the Secretary with 
adjustments for smaller and larger families. 
The Secretary may establish income ceiling 
higher or lower than 30 percent of the area 
median income on the basis of the Sec- 
retary’s findings that such variations are 
necessary because of unusually high or low 
family incomes. 

(c) REVIEWS OF FAMILY INCOMES.— 

(1) IN GENERAL.—Reviews of family in- 
comes for purposes of this title shall be sub- 
ject to the provisions of section 904 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 and shall be con- 
ducted upon the initial provision of housing 
assistance for the family and thereafter not 
less than annually. 

(2) PROCEDURES.—Each public housing 
agency administering housing assistance 
under this title shall establish procedures 
that are appropriate and necessary to ensure 
that income data provided to the agency and 
owners by families applying for or receiving 
housing assistance from the agency is com- 
plete and accurate. 

(d) PREFERENCES FOR ASSISTANCE.— 

(1) AUTHORITY TO ESTABLISH.—Any public 
housing agency that receives amounts under 
this title may establish a system for making 
housing assistance available on behalf of eli- 
gible families that provides preference for 
such assistance to eligible families having 
certain characteristics. 

(2) CONTENT.—Each system of preferences 
established pursuant to this subsection shall 
be based upon local housing needs and prior- 
ities, as determined by the public housing 
agency using generally accepted data 
sources, including any information obtained 
pursuant to an opportunity for public com- 
ment as provided under section 1106(e) and 
under the requirements applicable to the 
comprehensive housing affordability strat- 
egy for the relevant jurisdiction. 

(3) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that, to the greatest extent 
practicable, public housing agencies involved 
in the selection of tenants under the provi- 
sions of this title should adopt preferences 
for individuals who are victims of domestic 
violence. 

(e) PORTABILITY OF HOUSING ASSISTANCE.— 

(1) NATIONAL PORTABILITY.—An eligible 
family that is selected to receive or is re- 
ceiving assistance under this title may rent 
any eligible dwelling unit in any area where 
a program is being administered under this 
title. Notwithstanding the preceding sen- 
tence, a public housing agency may require 
that any family not living within the juris- 
diction of the public housing agency at the 
time the family applies for assistance from 
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the agency shall, during the 12-month period 
beginning on the date of initial receipt of 
housing assistance made available on behalf 
of the family from such agency, lease and oc- 
cupy an eligible dwelling unit located within 
the jurisdiction served by the agency. The 
agency for the jurisdiction into which the 
family moves shall have the responsibility 
for administering assistance for the family. 

(2) SOURCE OF FUNDING FOR A FAMILY THAT 
MOVES.—For a family that has moved into 
the jurisdiction of a public housing agency 
and that, at the time of the move, has been 
selected to receive, or is receiving, assist- 
ance provided by another agency, the agency 
for the jurisdiction into which the family 
has moved may, in its discretion, cover the 
cost of assisting the family under its con- 
tract with the Secretary or through reim- 
bursement from the other agency under that 
agency's contract. 

(3) AUTHORITY TO DENY ASSISTANCE TO CER- 
TAIN FAMILIES WHO MOVE.—A family may not 
receive housing assistance as provided under 
this subsection if the family has moved from 
a dwelling unit in violation of the lease for 
the dwelling unit. 

(4) FUNDING ALLOCATIONS.—In providing as- 
sistance amounts under this title for public 
housing agencies for any fiscal year, the Sec- 
retary may give consideration to any reduc- 
tion or increase in the number of resident 
families under the program of an agency in 
the preceding fiscal year as a result of this 
subsection. 

(f) CONFIDENTIALITY FOR VICTIMS OF DOMES- 
TIC VIOLENCE.—A public housing agency shall 
be subject to the restrictions regarding re- 
lease of information relating to the identity 
and new residence of any family receiving 
housing assistance who was a victim of do- 
mestic violence that are applicable to shel- 
ters pursuant to the Family Violence Pre- 
vention and Services Act. The agency shall 
work with the United States Postal Service 
to establish procedures consistent with the 
confidentiality provisions in the Violence 
Against Women Act of 1994. 

SEC. 1322. RESIDENT CONTRIBUTION. 

(a) AMOUNT.— 

(1) MONTHLY RENT CONTRIBUTION.—An as- 
sisted family shall contribute on a monthly 
basis for the rental of an assisted dwelling 
unit an amount that the public housing 
agency determines is appropriate with re- 
spect to the family and the unit, but which— 

(A) shall not be less than the minimum 
monthly rental contribution determined 
under subsection (b); and 

(B) shall not exceed the greatest of— 

(i) 30 percent of the monthly adjusted in- 
come of the family; 

(ii) 10 percent of the monthly income of the 
family; and 

(ili) if the family is receiving payments for 
welfare assistance from a public agency and 
a part of such payments, adjusted in accord- 
ance with the actual housing costs of the 
family, is specifically designated by such 
agency to meet the housing costs of the fam- 
ily, the portion of such payments that is so 
designated. 

(2) EXCESS RENTAL AMOUNT.—In any case in 
which the monthly rent charged for a dwell- 
ing unit pursuant to the housing assistance 
payments contract exceeds the applicable 
payment standard (established under section 
1353) for the dwelling unit, the assisted fam- 
ily residing in the unit shall contribute (in 
addition to the amount of the monthly rent 
contribution otherwise determined under 
paragraph (1) for such family) such entire ex- 
cess rental amount. 

(b) MINIMUM MONTHLY RENTAL CONTRIBU- 
TION.— 
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(1) IN GENERAL.—The public housing agency 
shall determine the amount of the minimum 
monthly rental contribution of an assisted 
family (which rent shall include any amount 
allowed for utilities), which— 

(A) shall be based upon factors including 
the adjusted income of the family and any 
other factors that the agency considers ap- 
propriate; 

(B) shall be not less than $25, nor more 
than $50; and 

(C) may be increased annually by the agen- 
cy, except that no such annual increase may 
exceed 10 percent of the amount of the min- 
imum monthly contribution in effect for the 
preceding year. 

(2) HARDSHIP PROVISIONS.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), a public housing agency shall 
grant an exemption in whole or in part from 
payment of the minimum monthly rental 
contribution established under this para- 
graph to any assisted family unable to pay 
such amount because of financial hardship, 
which shall include situations in which (i) 
the family has lost eligibility for or is await- 
ing an eligibility determination for a Fed- 
eral, State, or local assistance program, in- 
cluding a family that includes a member who 
is an alien lawfully admitted for permanent 
residence under the Immigration and Nation- 
ality Act who would be entitled to public 
benefits but for title IV of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996; (ii) the family would 
be evicted as a result of imposition of the 
minimum rent; (iii) the income of the family 
has decreased because of changed cir- 
cumstance, including loss of employment; 
and (iv) a death in the family has occurred; 
and other situations as may be determined 
by the agency. 

(B) WAITING PERIOD.—If an assisted family 
requests a hardship exemption under this 
paragraph and the public housing agency 
reasonably determines the hardship to be of 
a temporary nature, an exemption shall not 
be granted during the 90-day period begin- 
ning upon the making of a request for the ex- 
emption. An assisted family may not be 
evicted during such 90-day period for non- 
payment of rent. In such a case, if the as- 
sisted family thereafter demonstrates that 
the financial hardship is of a long-term 
basis, the agency shall retroactively exempt 
the family from the applicability of the min- 
imum rent requirement for such 90-day pe- 
riod. 

(c) TREATMENT OF CHANGES IN RENTAL CON- 
TRIBUTION.— 

(1) NOTIFICATION OF CHANGES.—A_ public 
housing agency shall promptly notify the 
owner of an assisted dwelling unit of any 
change in the resident contribution by the 
assisted family residing in the unit that 
takes effect immediately or at a later date. 

(2) COLLECTION OF RETROACTIVE CHANGES,— 
In the case of any change in the rental con- 
tribution of an assisted family that affects 
rental payments previously made, the public 
housing agency shall collect any additional 
amounts required to be paid by the family 
under such change directly from the family 
and shall refund any excess rental contribu- 
tion paid by the family directly to the fam- 
ily. 

(d) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), for any family that is receiv- 
ing tenant-based rental assistance under sec- 
tion 8 of the United States Housing Act of 
1937 upon the initial applicability of the pro- 
visions of this title to such family, if the 
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monthly contribution for rental of an as- 
sisted dwelling unit to be paid by the family 
upon such initial applicability is greater 
than the amount paid by the family under 
the provisions of the United States Housing 
Act of 1937 immediately before such applica- 
bility, any such resulting increase in rent 
contribution shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(2) EXCEPTION.—The minimum rent con- 
tribution requirement under subsection 
(b)(1) shall apply to each family described in 
paragraph (1) of this subsection, notwith- 
standing such paragraph. 

SEC, 1323. RENTAL INDICATORS. 

(a) IN GENERAL.—The Secretary shall es- 
tablish and issue rental indicators under this 
section periodically, but not less than annu- 
ally, for existing rental dwelling units that 
are eligible dwelling units. The Secretary 
shall establish and issue the rental indica- 
tors by housing market area (as the Sec- 
retary shall establish) for various sizes and 
types of dwelling units. 

(b) AMOUNT.—For a market area, the rental 
indicator established under subsection (a) for 
a dwelling unit of a particular size and type 
in the market area shall be a dollar amount 
that reflects the rental amount for a stand- 
ard quality rental unit of such size and type 
in the market area that is an eligible dwell- 
ing unit, 

(c) EFFECTIVE DaTE.—The Secretary shall 
cause the proposed rental indicators estab- 
lished under subsection (a) for each market 
area to be published in the Federal Register 
with reasonable time for public comment, 
and such rental indicators shall become ef- 
fective upon the date of publication in final 
form in the Federal Register. 

(d) ANNUAL ADJUSTMENT.—Each rental in- 
dicator in effect under this section shall be 
adjusted to be effective on October 1 of each 
year to reflect changes, based on the most 
recent available data trended so that the in- 
dicators will be current for the year to which 
they apply, in rents for existing rental dwell- 
ing units of various sizes and types in the 
market area suitable for occupancy by fami- 
lies assisted under this title. 

SEC. 1324, LEASE TERMS. 

Rental assistance may be provided for an 
eligible dwelling unit only if the assisted 
family and the owner of the dwelling unit 
enter into a lease for the unit that— 

(1) provides for a single lease term of 12 
months and continued tenancy after such 
term under a periodic tenancy on a month- 
to-month basis; 

(2) contains terms and conditions speci- 
fying that termination of tenancy during the 
term of a lease shall be subject to the provi- 
sions set forth in sections 1642 and 1643; and 

(3) is set forth in the standard form, which 
is used in the local housing market area by 
the owner and applies generally to any other 
tenants in the property who are not assisted 
families, together with any addendum nec- 
essary to include the many terms required 
under this section. 

A lease may include any addenda appropriate 
to set forth the provisions under this title. 
SEC. 1325. TERMINATION OF TENANCY. 

Each housing assistance payments con- 
tract shall provide that the owner shall con- 
duct the termination of tenancy of any ten- 
ant of an assisted dwelling unit under the 
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contract in accordance with applicable State 
or local laws, including providing any notice 
of termination required under such laws. 
SEC. 1326. ELIGIBLE OWNERS. 

(a) OWNERSHIP ENTITY.—Rental assistance 
under this title may be provided for any eli- 
gible dwelling unit for which the owner is 
any public agency, private person or entity 
(including a cooperative), nonprofit organi- 
zation, agency of the Federal Government, 
or public housing agency. 

(b) INELIGIBLE OWNERS.— 

(1) IN GENERAL.—Notwithstanding sub- 
section (a), a public housing agency— 

(A) may not enter into a housing assist- 
ance payments contract (or renew an exist- 
ing contract) covering a dwelling unit that is 
owned by an owner who is debarred, sus- 
pended, or subject to limited denial of par- 
ticipation under part 24 of title 24, Code of 
Federal Regulations; 

(B) may prohibit, or authorize the termi- 

nation or suspension of, payment of housing 
assistance under a housing assistance pay- 
ments contract in effect at the time such de- 
barment, suspension, or limited denial of 
participation takes effect. 
If the public housing agency takes action 
under subparagraph (B), the agency shall 
take such actions as may be necessary to 
protect assisted families who are affected by 
the action, which may include the provision 
of additional assistance under this title to 
such families. 

(2) PROHIBITION OF SALE OR RENTAL TO RE- 
LATED PARTIES.—The Secretary shall estab- 
lish guidelines to prevent housing assistance 
payments for a dwelling unit that is owned 
by any spouse, child, or other party who al- 
lows an owner described in paragraph (1) to 
maintain control of the unit. 

SEC. 1327. SELECTION OF DWELLING UNITS. 

(a) FAMILY CHOICE.—The determination of 
the dwelling unit in which an assisted family 
resides and for which housing assistance is 
provided under this title shall be made solely 
by the assisted family, subject to the provi- 
sions of this title and any applicable law. 

(b) DEED RESTRICTIONS.—Housing assist- 
ance may not be used in any manner that ab- 
rogates any local deed restriction that ap- 
plies to any housing consisting of 1 to 4 
dwelling units. Nothing in this section may 
be construed to affect the provisions or ap- 
plicability of the Fair Housing Act. 

SEC. 1328. ELIGIBLE DWELLING UNITS. 

(a) IN GENERAL.—A dwelling unit shall be 
an eligible dwelling unit for purposes of this 
title only if the public housing agency to 
provide housing assistance for the dwelling 
unit determines that the dwelling unit— 

(1) is an existing dwelling unit that is not 
located within a nursing home or the 
grounds of any penal, reformatory, medical, 
mental, or similar public or private institu- 
tion; and 

(2) complies— 

(A) in the case of a dwelling unit located in 
a jurisdiction which has in effect laws, regu- 
lations, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(B) in the case of a dwelling unit located in 

a jurisdiction which does not have in effect 
laws, regulations, standards, or codes de- 
scribed in subparagraph (A), with the hous- 
ing quality standards established under sub- 
section (c). 
Each public housing agency providing hous- 
ing assistance shall identify, in the local 
housing management plan for the agency, 
whether the agency is utilizing the standard 
under subparagraph (A) or (B) of paragraph 
(2). 
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(b) DETERMINATIONS.— 

(1) IN GENERAL.—A public housing agency 
shall make the determinations required 
under subsection (a) pursuant to an inspec- 
tion of the dwelling unit conducted before 
any assistance payment is made for the unit. 

(2) EXPEDITIOUS INSPECTION.—Inspections of 
dwelling units under this subsection shall be 
made before the expiration of the 15-day pe- 
riod beginning upon a request by the resi- 
dent or landlord to the public housing agen- 
cy. The performance of the agency in meet- 
ing the 15-day inspection deadline shall be 
taken into account in assessing the perform- 
ance of the agency. 

(c) FEDERAL HOUSING QUALITY STAND- 
ARDS.—The Secretary shall establish housing 
quality standards under this subsection that 
ensure that assisted dwelling units are safe, 
clean, and healthy. Such standards shall in- 
clude requirements relating to habitability, 
including maintenance, health and sanita- 
tion factors, condition, and construction of 
dwellings, and shall, to the greatest extent 
practicable, be consistent with the standards 
established under section 1232(b). The Sec- 
retary shall differentiate between major and 
minor violations of such standards. 

(d) ANNUAL INSPECTIONS.—Each public 
housing agency providing housing assistance 
shall make an annual inspection of each as- 
sisted dwelling unit during the term of the 
housing assistance payments contracts for 
the unit to determine whether the unit is 
maintained in accordance with the require- 
ments under subsection (a)(2). The agency 
shall retain the records of the inspection for 
a reasonable time and shall make the records 
available upon request to the Secretary, the 
Inspector General for the Department of 
Housing and Urban Development, and any 
auditor conducting an audit under section 
1541. 

(e) INSPECTION GUIDELINES.—The Secretary 
shall establish procedural guidelines and per- 
formance standards to facilitate inspections 
of dwelling units and conform such inspec- 
tions with practices utilized in the private 
housing market. Such guidelines and stand- 
ards shall take into consideration variations 
in local laws and practices of public housing 
agencies and shall provide flexibility to au- 
thorities appropriate to facilitate efficient 
provision of assistance under this title. 

(f) RULE OF CONSTRUCTION.—This section 
may not be construed to prevent the provi- 
sion of housing assistance in connection with 
supportive services for elderly or disabled 
families. 

SEC, 1329. HOMEOWNERSHIP OPTION. 

(a) IN GENERAL.—A public housing agency 
providing housing assistance under this title 
may provide homeownership assistance to 
assist eligible families to purchase a dwell- 
ing unit (including purchase under lease-pur- 
chase homeownership plans). 

(b) REQUIREMENTS.—A public housing agen- 
cy providing homeownership assistance 
under this section shall, as a condition of an 
eligible family receiving such assistance, re- 
quire the family to— 

(1) demonstrate that the family has suffi- 
cient income from employment or other 
sources (other than public assistance), as de- 
termined in accordance with requirements 
established by the agency; and 

(2) meet any other initial or continuing re- 
quirements established by the public housing 
agency. 

(c) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL.—A public housing agency 
may establish minimum downpayment re- 
quirements, if appropriate, in connection 
with loans made for the purchase of dwelling 
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units for which homeownership assistance is 
provided under this section. If the agency es- 
tablishes a minimum downpayment require- 
ment, the agency shall permit the family to 
use grant amounts, gifts from relatives, con- 
tributions from private sources, and similar 
amounts as downpayment amounts in such 
purchase, subject to the requirements of 
paragraph (2). 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section 
subject to a downpayment requirement, each 
family shall contribute an amount of the 
downpayment, from resources of the family 
other than grants, gifts, contributions, or 
other similar amounts referred to in para- 
graph (1), that is not less than 1 percent of 
the purchase price. 

(d) INELIGIBILITY UNDER OTHER PRO- 
GRAMS.—A family may not receive home- 
ownership assistance pursuant to this sec- 
tion during any period when assistance is 
being provided for the family under other 
Federal homeownership assistance programs, 
as determined by the Secretary, including 
assistance under the HOME Investment 
Partnerships Act, the Homeownership and 
Opportunity Through HOPE Act, title II of 
the Housing and Community Development 
Act of 1987, and section 502 of the Housing 
Act of 1949. 

SEC. 1330. ASSISTANCE FOR RENTAL OF MANU- 
FACTURED HOMES. 

(a) AUTHORITY.—Nothing in this title may 
be construed to prevent a public housing 
agency from providing housing assistance 
under this title on behalf of a low-income 
family for the rental of— 

(1) a manufactured home that is the prin- 
cipal residence of the family and the real 
property on which the home is located; or 

(2) the real property on which is located a 
manufactured home, which is owned by the 
family and is the principal residence of the 
family. 

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN- 
ING MANUFACTURED HOMES.— 

(1) AUTHORITY.—Notwithstanding section 
1351 or any other provision of this title, a 
public housing agency that receives amounts 
under a contract under section 1302 may 
enter into a housing assistance payment con- 
tract to make assistance payments under 
this title to a family that owns a manufac- 
tured home, but only as provided in para- 
graph (2). 

(2) LimITaTIONS.—In the case only of a low- 
income family that owns a manufactured 
home, rents the real property on which it is 
located, and to whom housing assistance 
under this title has been made available for 
the rental of such property, the public hous- 
ing agency making such assistance available 
shall enter into a contract to make housing 
assistance payments under this title directly 
to the family (rather than to the owner of 
such real property) if— 

(A) the owner of the real property refuses 
to enter into a contract to receive housing 
assistance payments pursuant to section 
1351(a); 

(B) the family was residing in such manu- 
factured home on such real property at the 
time such housing assistance was initially 
made available on behalf of the family; 

(C) the family provides such assurances to 
the agency, as the Secretary may require, to 
ensure that amounts from the housing as- 
sistance payments are used for rental of the 
real property; and 

(D) the rental of the real property other- 
wise complies with the requirements for as- 
sistance under this title. 

A contract pursuant to this subsection shall 
be subject to the provisions of section 1351 
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and any other provisions applicable to hous- 
ing assistance payments contracts under this 
title, except that the Secretary may provide 
such exceptions as the Secretary considers 
appropriate to facilitate the provision of as- 
sistance under this subsection. 

Subtitle C—Payment of Housing Assistance 

on Behalf of Assisted Families 
SEC. 1351. HOUSING ASSISTANCE PAYMENTS 
CONTRACTS. 

(a) IN GENERAL.—Each public housing 
agency that receives amounts under a con- 
tract under section 1302 may enter into hous- 
ing assistance payments contracts with own- 
ers of existing dwelling units to make hous- 
ing assistance payments to such owners in 
accordance with this title. 

(b) PHA ACTING AS OWNER.—A public hous- 
ing agency may enter into a housing assist- 
ance payments contract to make housing as- 
sistance payments under this title to itself 
(or any agency or instrumentality thereof) 
as the owner of dwelling units (other than 
public housing), and the agency shall be sub- 
ject to the same requirements that are appli- 
cable to other owners, except that the deter- 
minations under sections 1328(a) and 1354(b) 
shall be made by a competent party not af- 
filiated with the agency, and the agency 
shall be responsible for any expenses of such 
determinations. 

(c) PROVISIONS.—Each housing assistance 
payments contract shall— 

(1) have a term of not more than 12 
months; 

(2) require that the assisted dwelling unit 
may be rented only pursuant to a lease that 
complies with the requirements of section 
1324; 

(3) comply with the requirements of sec- 
tions 1325, 1642, and 1643 (relating to termi- 
nation of tenancy); 

(4) require the owner to maintain the 
dwelling unit in accordance with the applica- 
ble standards under section 1328(a)(2); and 

(5) provide that the screening and selection 
of eligible families for assisted dwelling 
units shall be the function of the owner. 

SEC. 1352. AMOUNT OF MONTHLY ASSISTANCE 
PAYMENT. 

(a) UNITS HAVING GROSS RENT EXCEEDING 
PAYMENT STANDARD.—In the case of a dwell- 
ing unit bearing a gross rent that exceeds 
the payment standard established under sec- 
tion 1353 for a dwelling unit of the applicable 
size and located in the market area in which 
such assisted dwelling unit is located, the 
amount of the monthly assistance payment 
shall be the amount by which such payment 
standard exceeds the amount of the resident 
contribution determined in accordance with 
section 1322(a)(1). 

(b) SHOPPING INCENTIVE FOR UNITS HAVING 
GROSS RENT NOT EXCEEDING PAYMENT STAND- 
ARD.—In the case of an assisted family rent- 
ing an eligible dwelling unit bearing a gross 
rent that does not exceed the payment 
standard established under section 1353 for a 
dwelling unit of the applicable size and lo- 
cated in the market area in which such as- 
sisted dwelling unit is located, the following 
requirements shall apply: 

(1) AMOUNT OF MONTHLY ASSISTANCE PAY- 
MENT.—The amount of the monthly assist- 
ance payment for housing assistance under 
this title on behalf of the assisted family 
shall be the amount by which the gross rent 
for the dwelling unit exceeds the amount of 
the resident contribution. 

(2) ESCROW OF SHOPPING INCENTIVE SAV- 
INGS.—An amount equal to 50 percent of the 
difference between payment standard and 
the gross rent for the dwelling unit shall be 
placed in an interest bearing escrow account 
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on behalf of such family on a monthly basis 
by the public housing agency. Amounts in 
the escrow account shall be made available 
to the assisted family on an annual basis. 

(3) DEFICIT REDUCTION.—The public housing 
agency making housing assistance payments 
on behalf of such assisted family in a fiscal 
year shall reserve from amounts made avail- 
able to the agency for assistance payments 
for such fiscal year an amount equal to the 
amount described in paragraph (2). At the 
end of each fiscal year, the Secretary shall 
recapture any such amounts reserved by pub- 
lic housing agencies and such amounts shall 
be covered into the General Fund of the 
Treasury of the United States. 

For purposes of this section, in the case of a 
family receiving homeownership assistance 
under section 1329, the term “gross rent” 
shall mean the homeownership costs to the 
family as determined in accordance with 
guidelines of the Secretary. 

SEC. 1353. PAYMENT STANDARDS. 

(a) ESTABLISHMENT,—Each public housing 
agency providing housing assistance under 
this title shall establish payment standards 
under this section for various areas, and 
sizes and types of dwelling units, for use in 
determining the amount of monthly housing 
assistance payment to be provided on behalf 
of assisted families, 

(b) USE OF RENTAL INDICATORS.—The pay- 
ment standard for each size and type of hous- 
ing for each market area shall be an amount 
that is not less than 80 percent, and not 
greater than 120 percent, of the rental indi- 
cator established under section 1323 for such 
size and type for such area. 

(c) REVIEW.—If the Secretary determines, 
at any time, that a significant percentage of 
the assisted families who are assisted by a 
public housing agency and are occupying 
dwelling units of a particular size are paying 
more than 30 percent of their adjusted in- 
comes for rent, the Secretary shall review 
the payment standard established by the 
agency for such size dwellings. If, pursuant 
to the review, the Secretary determines that 
such payment standard is not appropriate to 
serve the needs of the low-income population 
of the jurisdiction served by the agency (tak- 
ing into consideration rental costs in the 
area), as identified in the approved commu- 
nity improvement plan of the agency, the 
Secretary may require the public housing 
agency to modify the payment sandara. 

SEC. 1354. REASONABLE RENTS. 

(a) ESTABLISHMENT.—The rent charged for 
a dwelling unit for which rental assistance is 
provided under this title shall be established 
pursuant to negotiation and agreement be- 
tween the assisted family and the owner of 
the dwelling unit. 

(b) REASONABLENESS.— 

(1) DETERMINATION.—A public housing 
agency providing rental assistance under 
this title for a dwelling unit shall, before 
commencing assistance payments for a unit 
(with respect to initial contract rents and 
any rent revisions), determine whether the 
rent charged for the unit exceeds the rents 
charged for comparable units in the applica- 
ble private unassisted market. 

(2) UNREASONABLE RENTS.—If the agency 
determines that the rent charged for a dwell- 
ing unit exceeds such comparable rents, the 
agency shall— 

(A) inform the assisted family renting the 
unit that such rent exceeds the rents for 
comparable unassisted units in the market; 
and 

(B) refuse to provide housing assistance 
payments for such unit. 
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SEC. 1355. PROHIBITION OF ASSISTANCE FOR VA- 
CANT RENTAL UNITS. 

If an assisted family vacates a dwelling 
unit for which rental assistance is provided 
under a housing assistance payments con- 
tract before the expiration of the term of the 
lease for the unit, rental assistance pursuant 
to such contract may not be provided for the 
unit after the month during which the unit 
was vacated. 


Subtitle D—General and Miscellaneous 
Provisions 


SEC, 1371. DEFINITIONS. 


For purposes of this title: 

(1) ASSISTED DWELLING UNIT.—The term 
“assisted dwelling unit” means a dwelling 
unit in which an assisted family resides and 
for which housing assistance payments are 
made under this title. 

(2) ASSISTED FAMILY.—The term ‘‘assisted 
family” means an eligible family on whose 
behalf housing assistance payments are 
made under this title or who has been se- 
lected and approved for housing assistance. 

(3) CHOICE-BASED.—The term ‘‘choice- 
based” means, with respect to housing as- 
sistance, that the assistance is not attached 
to a dwelling unit but can be used for any el- 
igible dwelling unit selected by the eligible 
family. 

(4) ELIGIBLE DWELLING UNIT.—The term *el- 
igible dwelling unit” means a dwelling unit 
that complies with the requirements under 
section 1328 for consideration as an eligible 
dwelling unit. 

(5) ELIGIBLE FAMILY.—The term “eligible 
family” means a family that meets the re- 
quirements under section 1321(a) for assist- 
ance under this title. 

(6) HOMEOWNERSHIP ASSISTANCE.—The term 
“homeownership assistance” means housing 
assistance provided under section 1329 for the 
ownership of a dwelling unit. 

(7) HOUSING ASSISTANCE.—The term ‘‘hous- 
ing assistance’’ means choice-based assist- 
ance provided under this title on behalf of 
low-income families for the rental or owner- 
ship of an eligible dwelling unit. 

(8) HOUSING ASSISTANCE PAYMENTS CON- 
TRACT.—The term “housing assistance pay- 
ments contract’’ means a contract under sec- 
tion 1351 between a public housing agency (or 
the Secretary) and an owner to make hous- 
ing assistance payments under this title to 
the owner on behalf of an assisted family. 

(9) PUBLIC HOUSING AGENCY.—The terms 
“public housing agency” and “agency” have 
the meaning given such terms in section 
1103, except that the terms include— 

(A) a consortia of public housing agencies 
that the Secretary determines has the capac- 
ity and capability to administer a program 
for housing assistance under this title in an 
efficient manner; 

(B) any other entity that, upon the effec- 
tive date of this division, was administering 
any program for tenant-based rental assist- 
ance under section 8 of the United States 
Housing Act of 1937 (as in effect before the 
effective date of the repeal under section 
1601(b) of this Act), pursuant to a contract 
with the Secretary or a public housing agen- 
cy; and 

(C) with respect to any area in which no 
public housing agency has been organized or 
where the Secretary determines that a pub- 
lic housing agency is unwilling or unable to 
implement this title, or is not performing ef- 
fectively— 

(i) the Secretary or another entity that by 
contract agrees to receive assistance 
amounts under this title and enter into 
housing assistance payments contracts with 
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owners and perform the other functions of 
public housing agency under this title; or 

(it) notwithstanding any provision of State 
or local law, a public housing agency for an- 
other area that contracts with the Secretary 
to administer a program for housing assist- 
ance under this title, without regard to any 
otherwise applicable limitations on its area 
of operation. 

(10) OwNER.—The term “owner” means the 
person or entity having the legal right to 
lease or sublease dwelling units. Such term 
includes any principals, general partners, 
primary shareholders, and other similar par- 
ticipants in any entity owning a multifamily 
housing project, as well as the entity itself. 

(11) RENT.—The terms “‘rent’’ and “rental” 
include, with respect to members of a coop- 
erative, the charges under the occupancy 
agreements between such members and the 
cooperative. 

(12) RENTAL ASSISTANCE.—The term “rental 
assistance" means housing assistance pro- 
vided under this title for the rental of a 
dwelling unit. 

SEC, 1372. RENTAL ASSISTANCE FRAUD RECOV- 
ERIES. 


(a) AUTHORITY TO RETAIN RECOVERED 
AMOUNTS.—The Secretary shall permit pub- 
lic housing agencies administering housing 
assistance under this title to retain, out of 
amounts obtained by the authorities from 
tenants that are due as a result of fraud and 
abuse, an amount (determined in accordance 
with regulations issued by the Secretary) 
equal to the greater of— 

(1) 50 percent of the amount actually col- 
lected; or 

(2) the actual, reasonable, and necessary 
expenses related to the collection, including 
costs of investigation, legal fees, and collec- 
tion agency fees. 

(b) Ust.—Amounts retained by an agency 
shall be made available for use in support of 
the affected program or project, in accord- 
ance with regulations issued by the Sec- 
retary. If the Secretary is the principal 
party initiating or sustaining an action to 
recover amounts from families or owners, 
the provisions of this section shall not apply. 

(c) RECOVERY.—Amounts may be recovered 
under this section— 

(1) by an agency through a lawsuit (includ- 
ing settlement of the lawsuit) brought by the 
agency or through court-ordered restitution 
pursuant to a criminal proceeding resulting 
from an agency's investigation where the 
agency seeks prosecution of a family or 
where an agency seeks prosecution of an 
owner; 

(2) through administrative repayment 
agreements with a family or owner entered 
into as a result of an administrative griev- 
ance procedure conducted by an impartial 
decisionmaker in accordance with section 
1110; or 

(3) through an agreement between the par- 
ties. 

SEC. 1373, STUDY REGARDING GEOGRAPHIC CON- 
re OF ASSISTED FAMI- 


(a) IN GENERAL.—The Secretary shall con- 
duct a study of the geographic areas in the 
State of Illinois served by the Housing Au- 
thority of Cook County and the Chicago 
Housing Authority and submit to the Con- 
gress a report and a specific proposal, which 
addresses and resolves the issues of— 

(1) the adverse impact on local commu- 
nities due to geographic concentration of as- 
sisted households under the tenant-based 
housing programs under section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect upon the enactment of this Act) and 
under this title; and 
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(2) facilitating the deconcentration of such 
assisted households by providing broader 
housing choices to such households. 

The study shall be completed, and the report 
shall be submitted, not later than 90 days 
after the date of the enactment of this Act. 

(b) CONCENTRATION.—For purposes of this 
section, the term “concentration” means, 
with respect to any area within a census 
tract, that— 

(1) 15 percent or more of the households re- 
siding within such area have incomes which 
do not exceed the poverty level; or 

(2) 15 percent or more of the total afford- 
able housing stock located within such area 
is assisted housing. 

(c) EFFECTIVE DATE—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1374. STUDY REGARDING RENTAL ASSIST- 
ANCE, 

The Secretary shall conduct a nationwide 
study of the choice-based housing assistance 
program under this title and the tenant- 
based rental assistance program under sec- 
tion 8 of the United States Housing Act of 
1937 (as in effect pursuant to sections 1601(c) 
and 1602(b)). The study shall, for various lo- 
calities— 

(1) determine who are the providers of the 
housing in which families assisted under 
such programs reside; 

(2) describe and analyze the physical and 
demographic characteristics of the housing 
in which such assistance is used, including, 
for housing in which at least one such as- 
sisted family resides, the total number of 
units in the housing and the number of units 
in the housing for which such assistance is 
provided; 

(3) determine the total number of units for 
which such assistance is provided; 

(4) describe the durations that families re- 
main on waiting lists before being provided 
such housing assistance; and 

(5) assess the extent and quality of partici- 
pation of housing owners in such assistance 
programs in relation to the local housing 
market, including comparing— 

(A) the quality of the housing assisted to 
the housing generally available in the same 
market; and 

(B) the extent to which housing is avail- 
able to be occupied using such assistance to 
the extent to which housing is generally 
available in the same market. 

The Secretary shall submit a report describ- 
ing the results of the study to the Congress 
not later than the expiration of the 2-year 
period beginning on the date of the enact- 
ment of this Act. 

TITLE XIV—HOME RULE FLEXIBLE GRANT 

OPTION 

SEC, 1401, PURPOSE. 

The purpose of this title is to give local 
governments and municipalities the flexi- 
bility to design creative approaches for pro- 
viding and administering Federal housing as- 
sistance based on the particular needs of the 
communities that— 

(1) give incentives to low-income families 
with children where the head of household is 
working, seeking work, or preparing for 
work by participating in job training, edu- 
cational programs, or programs that assist 
people to obtain employment and become 
economically self-sufficient; 

(2) reduce cost and achieve greater cost-ef- 
fectiveness in Federal housing assistance ex- 
penditures; 

(3) inerease housing choices for low-income 
families; and 

(4) reduce excessive geographic concentra- 
tion of assisted families. 
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SEC. 1402, FLEXIBLE GRANT PROGRAM. 

(a) AUTHORITY AND USE.—The Secretary 
shall carry out a program under which a ju- 
risdiction may, upon the application of the 
jurisdiction and the review and approval of 
the Secretary, receive, combine, and enter 
into performance-based contracts for the use 
of amounts of covered housing assistance in 
a period consisting of not less than 1 nor 
more than 5 fiscal years in the manner deter- 
mined appropriate by the participating juris- 
diction— 

(1) to provide housing assistance and serv- 
ices for low-income families in a manner 
that facilitates the transition of such fami- 
lies to work; 

(2) to reduce homelessness; 

(3) to increase homeownership among low- 
income families; and 

(4) for other housing purposes for low-in- 
come families determined by the partici- 
pating jurisdiction. 

(b) INAPPLICABILITY OF CATEGORICAL PRO- 
GRAM REQUIREMENTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) and section 1405, the provisions 
of this division regarding use of amounts 
made available under each of the programs 
included as covered housing assistance and 
the program requirements applicable to each 
such program shall not apply to amounts re- 
ceived by a jurisdiction pursuant to this 
title. 

(2) APPLICABILITY OF CERTAIN LAWS.—This 
title may not be construed to exempt assist- 
ance under this division from, or make inap- 
plicable any provision of this division or of 
any other law that requires that assistance 
under this division be provided in compli- 
ance with— 

(A) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); 

(B) the Fair Housing Act (42 U.S.C. 3601 et 
seq.); 

(C) section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

(D) title IX of the Education Amendments 
of 1972 (86 Stat. 373 et seq.); 

(E) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

(F) the Americans with Disabilities Act of 
1990; or 

(G) the National Environmental Policy Act 
of 1969 and other provisions of law that fur- 
ther protection of the environment (as speci- 
fied in regulations that shall be issued by the 
Secretary). 

(c) EFFECT ON PROGRAM ALLOCATIONS FOR 
COVERED HOUSING ASSISTANCE.—The amount 
of assistance received pursuant to this title 
by a participating jurisdiction shall not be 
decreased, because of participation in the 
program under this title, from the sum of 
the amounts that otherwise would be made 
available for or within the participating ju- 
risdiction under the programs included as 
covered housing assistance. 

SEC. 1403. COVERED HOUSING ASSISTANCE. 

For purposes of this title, the term ‘“‘cov- 
ered housing assistance” means— 

(1) operating assistance provided under sec- 
tion 9 of the United States Housing Act of 
1937 (as in effect before the effective date of 
the repeal under section 1601(b) of this Act); 

(2) modernization assistance provided 
under section 14 of such Act; 

(3) assistance provided under section 8 of 
such Act for the certificate and voucher pro- 
grams; 

(4) assistance for public housing provided 
under title XII of this Act; and 

(5) choice-based rental assistance provided 
under title XIII of this Act. 

Such term does not include any amounts ob- 
ligated for assistance under existing con- 
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tracts for project-based assistance under sec- 
tion 8 of the United States Housing Act of 
1937 or section 1601(f) of this Act. 

SEC. 1404. PROGRAM REQUIREMENTS. 

(a) ELIGIBLE FAMILIES.—Each family on be- 
half of whom assistance is provided for rent- 
al or homeownership of a dwelling unit using 
amounts made available pursuant to this 
title shall be a low-income family. Each 
dwelling unit assisted using amounts made 
available pursuant to this title shall be 
available for occupancy only by families 
that are low-income families at the time of 
their initial occupancy of the unit. 

(b) COMPLIANCE WITH ASSISTANCE PLAN.—A 
participating jurisdiction shall provide as- 
sistance using amounts received pursuant to 
this title in the manner set forth in the plan 
of the jurisdiction approved by the Secretary 
under section 1406(a)(2). 

(c) RENT POLICY.—A participating jurisdic- 
tion shall ensure that the rental contribu- 
tions charged to families assisted with 
amounts received pursuant to this title— 

(1) do not exceed the amount that would be 
chargeable under title XII to such families 
were such families residing in public housing 
assisted under such title; or 

(2) are established, pursuant to approval by 
the Secretary of a proposed rent structure 
included in the application under section 
1406, at levels that are reasonable and de- 
signed to eliminate any disincentives for 
members of the family to obtain employ- 
ment and attain economic self-sufficiency. 

(d) HOUSING QUALITY STANDARDS.— 

(1) COMPLIANCE.—A participating jurisdic- 
tion shall ensure that housing assisted with 
amounts received pursuant to this title is 
maintained in a condition that complies— 

(A) in the case of housing located in a ju- 
risdiction which has in effect laws, regula- 
tions, standards, or codes regarding habit- 
ability of residential dwellings, with such ap- 
plicable laws, regulations, standards, or 
codes; or 

(B) in the case of housing located in a ju- 
risdiction which does not have in effect laws, 
regulations, standards, or codes described in 
paragraph (1), with the housing quality 
standards established under paragraph (2). 

(2) FEDERAL HOUSING QUALITY STANDARDS.— 
The Secretary shall establish housing qual- 
ity standards under this paragraph that en- 
sure that dwelling units assisted under this 
title are safe, clean, and healthy. Such 
standards shall include requirements relat- 
ing to habitability, including maintenance, 
health and sanitation factors, condition, and 
construction of dwellings, and shall, to the 
greatest extent practicable, be consistent 
with the standards established under sec- 
tions 1232(b) and 1328(c). The Secretary shall 
differentiate between major and minor viola- 
tions of such standards. 

(e) NUMBER OF FAMILIES ASSISTED.—A par- 
ticipating jurisdiction shall ensure that, in 
providing assistance with amounts received 
pursuant to this title in each fiscal year, not 
less than substantially the same total num- 
ber of eligible low-income families are as- 
sisted as would have been assisted had the 
amounts of covered housing assistance not 
been combined for use under this title. 

(f) CONSISTENCY WITH WELFARE PROGRAM.— 
A participating jurisdiction shall ensure that 
assistance provided with amounts received 
pursuant to this title is provided in a man- 
ner that is consistent with the welfare, pub- 
lic assistance, or other economic self-suffi- 
ciency programs operating in the jurisdic- 
tion by facilitating the transition of assisted 
families to work, which may include requir- 
ing compliance with the requirements under 
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such welfare, public assistance, or self-suffi- 
ciency programs as a condition of receiving 
housing assistance with amounts provided 
under this title. 

(g) TREATMENT OF CURRENTLY ASSISTED 
FAMILIES.— 

(1) CONTINUATION OF ASSISTANCE.—A par- 
ticipating jurisdiction shall ensure that each 
family that was receiving housing assistance 
or residing in an assisted dwelling unit pur- 
suant to any of the programs included as 
covered housing assistance immediately be- 
fore the jurisdiction initially provides assist- 
ance pursuant to this title shall be offered 
assistance or an assisted dwelling unit under 
the program of the jurisdiction under this 
title. 

(2) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.—For any family that was receiving 
housing assistance pursuant to any of the 
programs included as covered housing assist- 
ance immediately before the jurisdiction ini- 
tially provides assistance pursuant to this 
title, if the monthly contribution for rental 
of a dwelling unit assisted under this title to 
be paid by the family upon initial applica- 
bility of this title is greater than the 
amount paid by the family immediately be- 
fore such applicability, any such resulting 
increase in rent contribution shall be— 

(A) phased in equally over a period of not 
less than 3 years, if such increase is 30 per- 
cent or more of such contribution before ini- 
tial applicability; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent 
but less than 30 percent of such contribution 
before initial applicability. 

(h) AMOUNT OF ASSISTANCE.—In providing 
housing assistance using amounts received 
pursuant to this title, the amount of assist- 
ance provided by a participating jurisdiction 
on behalf of each assisted low-income family 
shall be sufficient so that if the family used 
such assistance to rent a dwelling unit hav- 
ing a rent equal to the 40th percentile of 
rents for standard quality rental units of the 
same size and type in the same market area, 
the contribution toward rental paid by the 
family would be affordable (as such term is 
defined by the jurisdiction) to the family. 

(i) PORTABILITY.—A participating jurisdic- 
tion shall ensure that financial assistance 
for housing provided with amounts received 
pursuant to this title may be used by a fam- 
ily moving from an assisted dwelling unit lo- 
cated within the jurisdiction to obtain a 
dwelling unit located outside of the jurisdic- 
tion. 

(j) PREFERENCES.—In providing housing as- 
sistance using amounts received pursuant to 
this title, a participating jurisdiction may 
establish a system for making housing as- 
sistance available that provides preference 
for assistance to families having certain 
characteristics. A system of preferences es- 
tablished pursuant to this subsection shall 
be based on local housing needs and prior- 
ities, as determined by the jurisdiction using 
generally accepted data sources. 

(k) COMMUNITY WORK REQUIREMENT.— 

(1) APPLICABILITY OF REQUIREMENTS FOR 
PHA’S.—Except as provided in paragraph (2), 
participating jurisdictions, families assisted 
with amounts received pursuant to this title, 
and dwelling units assisted with amounts re- 
ceived pursuant to this title, shall be subject 
to the provisions of section 1105 to the same 
extent that such provisions apply with re- 
spect to public housing agencies, families re- 
siding in public housing dwelling units and 
families assisted under title XIII, and public 
housing dwelling units and dwelling units as- 
sisted under title XIII. 
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(2) LOCAL COMMUNITY SERVICE ALTER- 
NATIVE.—Paragraph (1) shall not apply to a 
participating jurisdiction that, pursuant to 
approval by the Secretary of a proposal in- 
cluded in the application under section 1406, 
is carrying out a local program that is de- 
signed to foster community service by fami- 
lies assisted with amounts received pursuant 
to this title. 

() INCOME TARGETING.—In providing hous- 
ing assistance using amounts received pursu- 
ant to this title in any fiscal year, a partici- 
pating jurisdiction shall ensure that the 
number of families having incomes that do 
not exceed 30 percent of the area median in- 
come that are initially assisted under this 
title during such fiscal year is not less than 
substantially the same number of families 
having such incomes that would be initially 
assisted in such jurisdiction during such fis- 
cal year under titles XII and XIII pursuant 
to sections 1222(c) and 1321(b)). 

SEC. 1405. APPLICABILITY OF CERTAIN PROVI- 
SIONS. 


(a) PUBLIC HOUSING DEMOLITION AND DIs- 
POSITION REQUIREMENTS.—section 1261 shall 
continue to apply to public housing notwith- 
standing any use of the housing under this 
title. 

(b) LABOR STANDARDS.—section 1112 shall 
apply to housing assisted with amounts pro- 
vided pursuant to this title, other than hous- 
ing assisted solely due to occupancy by fami- 
lies receiving tenant-based assistance. 

SEC. 1406. APPLICATION, 

(a) IN GENERAL.—The Secretary shall pro- 
vide for jurisdictions to submit applications 
to receive and use covered housing assist- 
ance amounts as authorized in this title for 
periods of not less than 1 and not more than 
5 fiscal years. An application— 

(1) shall be submitted only after the juris- 
diction provides for citizen participation 
through a public hearing and, if appropriate, 
other means; 

(2) shall include a plan developed by the ju- 
risdiction for the provision of housing assist- 
ance with amounts received pursuant to this 
title that takes into consideration comments 
from the public hearing and any other public 
comments on the proposed program, and 
comments from current and prospective resi- 
dents who would be affected, and that in- 
cludes criteria for meeting each of the re- 
quirements under section 1404 and this title; 

(3) shall describe how the plan for use of 
amounts will assist in meeting the goals set 
forth in section 1401; 

(4) shall propose standards for measuring 
performance in using assistance provided 
pursuant to this title based on the perform- 
ance standards under subsection (b)(2); 

(5) shall propose the length of the period 
for which the jurisdiction is applying for as- 
sistance under this title; 

(6) may include a request assistance for 
training and technical assistance to assist 
with design of the program and to partici- 
pate in a detailed evaluation; 

(7) shall— 

(A) in the case of the application of any ju- 
risdiction within whose boundaries are areas 
subject to any other unit of general local 
government, include the signed consent of 
the appropriate executive official of such 
unit to the application; and 

(B) in the case of the application of a con- 
sortia of units of general local government 
(as provided under section 1409(1)(B)), include 
the signed consent of the appropriate execu- 
tive officials of each unit included in the 
consortia; 

(8) shall include information sufficient, in 
the determination of the Secretary— 
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(A) to demonstrate that the jurisdiction 
has or will have management and adminis- 
trative capacity sufficient to carry out the 
plan under paragraph (2); 

(B) to demonstrate that carrying out the 
plan will not result in excessive duplication 
of administrative efforts and costs, particu- 
larly with respect to activities performed by 
public housing agencies operating within the 
boundaries of the jurisdiction; 

(C) to describe the function and activities 
to be carried out by such public housing 
agencies affected by the plan; and 

(D) to demonstrate that the amounts re- 
ceived by the jurisdiction will be maintained 
separate from other funds available to the 
jurisdiction and will be used only to carry 
out the plan; and 

(9) shall include information describing 

how the jurisdiction will make decisions re- 
garding asset management of housing for 
low-income families under programs for cov- 
ered housing assistance or assisted with 
grant amounts under this title. 
A plan required under paragraph (2) to be in- 
cluded in the application may be contained 
in a memorandum of agreement or other doc- 
ument executed by a jurisdiction and public 
housing agency, if such document is sub- 
mitted together with the application. 

(b) REVIEW, APPROVAL, AND PERFORMANCE 
STANDARDS.— 

(1) Review.—The Secretary shall review 
applications for assistance pursuant to this 
title and shall approve or disapprove such 
applications within 60 days after their sub- 
mission. The Secretary shall provide affected 
public housing agencies an opportunity to 
review an application submitted under this 
subsection and to provide written comments 
on the application, which shall be a period of 
not less than 30 days ending before the Sec- 
retary approves or disapproves the applica- 
tion. If the Secretary determines that the 
application complies with the requirements 
of this title, the Secretary shall offer to 
enter into an agreement with jurisdiction 
providing for assistance pursuant to this 
title and incorporating a requirement that 
the jurisdiction achieve a particular level of 
performance in each of the areas for which 
performance standards are established under 
paragraph (2). If the Secretary determines 
that an application does not comply with the 
requirements of this title, the Secretary 
shall notify the jurisdiction submitting the 
application of the reasons for such dis- 
approval and actions that may be taken to 
make the application approvable. Upon ap- 
proving or disapproving an application under 
this paragraph, the Secretary shall make 
such determination publicly available in 
writing together with a written statement of 
the reasons for such determination. 

(2) PERFORMANCE STANDARDS.—The Sec- 
retary shall establish standards for meas- 
uring performance of jurisdictions in the fol- 
lowing areas: 

(A) Success in moving dependent low-in- 
come families to economic self-sufficiency. 

(B) Success in reducing the numbers of 
long-term homeless families. 

(C) Decrease in the per-family cost of pro- 
viding assistance. 

(D) Reduction of excessive geographic con- 
centration of assisted families. 

(E) Any other performance goals that the 
Secretary may prescribe. 

(3) APPROVAL.—If the Secretary and a ju- 
risdiction that the Secretary determines has 
submitted an application meeting the re- 
quirements of this title enter into an agree- 
ment referred to in paragraph (1), the Sec- 
retary shall approve the application and pro- 
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vide covered housing assistance for the juris- 
diction in the manner authorized under this 
title. The Secretary may not approve any ap- 
plication for assistance pursuant to this title 
unless the Secretary and jurisdiction enter 
into an agreement referred to in paragraph 
(1). The Secretary shall establish require- 
ments for the approval of applications under 
this section submitted by public housing 
agencies designated under section 1533(a) as 
troubled, which may include additional or 
different criteria determined by the Sec- 
retary to be more appropriate for such agen- 
cies. 

(c) STATUS OF PHA’s.—Nothing in this sec- 
tion or title may be construed to require any 
change in the legal status of any public 
housing agency or in any legal relationship 
between a jurisdiction and a public housing 
agency as a condition of participation in the 
program under this title. 

SEC, 1407. TRAINING. 

The Secretary, in consultation with rep- 
resentatives of public and assisted housing 
interests, shall provide training and tech- 
nical assistance relating to providing assist- 
ance under this title and conduct detailed 
evaluations of up to 30 jurisdictions for the 
purpose of identifying replicable program 
models that are successful at carrying out 
the purposes of this title. 

SEC. 1408. ACCOUNTABILITY. 

(a) PERFORMANCE GOALS.—The Secretary 
shall monitor the performance of partici- 
pating jurisdictions in providing assistance 
pursuant to this title based on the perform- 
ance standards contained in the agreements 
entered into pursuant to section 1406(b)(1). 

(bD) KEEPING RECORDS.—Each participating 
jurisdiction shall keep such records as the 
Secretary may prescribe as reasonably nec- 
essary to disclose the amounts and the dis- 
position of amounts provided pursuant to 
this title, to ensure compliance with the re- 
quirements of this title and to measure per- 
formance against the performance goals 
under subsection (a). 

(c) REPORTS.—Each participating jurisdic- 
tion agency shall submit to the Secretary a 
report, or series of reports, in a form and at 
a time specified by the Secretary. The re- 
ports shall— 

(1) document the use of funds made avail- 
able under this title; 

(2) provide such information as the Sec- 
retary may request to assist the Secretary in 
assessing the program under this title; and 

(3) describe and analyze the. effect of as- 
sisted activities in addressing the purposes 
of this title. 

(d) ACCESS TO DOCUMENTS BY SECRETARY.— 
The Secretary shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records that are per- 
tinent to assistance in connection with, and 
the requirements of, this title. 

(e) ACCESS TO DOCUMENTS BY COMPTROLLER 
GENERAL.—The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, 
shall have access for the purpose of audit and 
examination to any books, documents, pa- 
pers, and records that are pertinent to as- 
sistance in connection with, and the require- 
ments of, this title. 

SEC. 1409. DEFINITIONS. 

For purposes of this title, the following 
definitions shall apply: 

(1) JURISDICTION.—The term “jurisdiction” 
means— 

(A) a unit of general local government (as 
such term is defined in section 104 of the 
Cranston-Gonzalez National Affordable 
Housing Act) that has boundaries, for pur- 
poses of carrying out this title, that— 
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(i) wholly contain the area within which a 
public housing agency is authorized to oper- 
ate; and 

(ii) do not contain any areas contained 
within the boundaries of any other partici- 
pating jurisdiction; and 

(B) a consortia of such units of general 
local government, organized for purposes of 
this title. 

(2) PARTICIPATING JURISDICTION.—The term 
“participating jurisdiction’’ means, with re- 
spect to a period for which such approval is 
made, a jurisdiction that has been approved 
under section 1406(b)(3) to receive assistance 
pursuant to this title for such fiscal year. 
TITLE XV—ACCOUNTABILITY AND OVER- 

SIGHT OF PUBLIC HOUSING AGENCIES 


Subtitle A—Study of Alternative Methods for 
Evaluating Public Housing Agencies 
SEC. 1501. IN GENERAL, 

The Secretary of Housing and Urban Devel- 
opment shall provide under section 1505 for a 
study to be conducted to determine the effec- 
tiveness of various alternative methods of 
evaluating the performance of public hous- 
ing agencies and other providers of federally 
assisted housing. 

SEC. 1502. PURPOSES. 

The purposes of the study under this sub- 
title shall be— 

(1) to identify and examine various meth- 
ods of evaluating and improving the per- 
formance of public housing agencies in ad- 
ministering public housing and tenant-based 
rental assistance programs and of other pro- 
viders of federally assisted housing, which 
are alternatives to oversight by the Depart- 
ment of Housing and Urban Development; 
and 

(2) to identify specific monitoring and 
oversight activities currently conducted by 
the Department of Housing and Urban Devel- 
opment that are insufficient or ineffective in 
accurately and efficiently assessing the per- 
formance of public housing agencies and 
other providers of federally assisted housing, 
and to evaluate whether such activities 
should be eliminated, modified, or trans- 
ferred to other entities (including govern- 
ment and private entities) to increase accu- 
racy and effectiveness and improve moni- 
toring. 

SEC. 1503. EVALUATION OF VARIOUS PERFORM- 
ANCE EVALUATION SYSTEMS. 

To carry out the purpose under section 
1502(1), the study under this subtitle shall 
identify, and analyze and assess the costs 
and benefits of, the following methods of reg- 
ulating and evaluating the performance of 
public housing agencies and other providers 
of federally assisted housing: 

(1) CURRENT SYSTEM.—The system pursuant 
to the United States Housing Act of 1937 (as 
in effect upon the enactment of this Act), in- 
cluding the methods and requirements under 
such system for reporting, auditing, review- 
ing, sanctioning, and monitoring of such 
agencies and housing providers and the pub- 
lic housing management assessment pro- 
gram pursuant to subtitle C of this title (and 
section 6(j) of the United States Housing Act 
of 1937 (as in effect upon the enactment of 
this Act)). 

(2) ACCREDITATION MODELS.—Various mod- 
els that are based upon accreditation of such 
agencies and housing providers, subject to 
the following requirements: 

(A) The study shall identify and analyze 
various models used in other industries and 
professions for accreditation and determine 
the extent of their applicability to the pro- 
grams for public housing and federally as- 
sisted housing. 
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(B) If any accreditation models are deter- 
mined to be applicable to the public and fed- 
erally assisted housing programs, the study 
shall identify appropriate goals, objectives, 
and procedures for an accreditation program 
for such agencies housing providers. 

(C) The study shall evaluate the effective- 
ness of establishing an independent accredi- 
tation and evaluation entity to assist, sup- 
plement, or replace the role of the Depart- 
ment of Housing and Urban Development in 
assessing and monitoring the performance of 
such agencies and housing providers. 

(D) The study shall identify the necessary 
and appropriate roles and responsibilities of 
various entities that would be involved in an 
accreditation program, including the Depart- 
ment of Housing and Urban Development, 
the Inspector General of the Department, an 
accreditation entity, independent auditors 
and examiners, local entities, and public 
housing agencies. 

(E) The study shall determine the costs in- 
volved in developing and maintaining such 
an independent accreditation program. 

(F) The study shall analyze the need for 
technical assistance to assist public housing 
agencies in improving performance and iden- 
tify the most effective methods to provide 
such assistance. 

(3) PERFORMANCE BASED MODELS.—Various 
performance-based models, including sys- 
tems that establish performance goals or 
targets, assess the compliance with such 
goals or targets, and provide for incentives 
or sanctions based on performance relative 
to such goals or targets. 

(4) LOCAL REVIEW AND MONITORING MOD- 
ELS.—Various models providing for local, 
resident, and community review and moni- 
toring of such agencies and housing pro- 
viders, including systems for review and 
monitoring by local and State governmental 
bodies and agencies. 

(5) PRIVATE MODELS.—Various models using 
private contractors for review and moni- 
toring of such agencies and housing pro- 
viders. 

(6) OTHER MODELS.—Various models of any 
other systems that may be more effective 
and efficient in regulating and evaluating 
such agencies and housing providers. 

SEC. 1504, CONSULTATION. 

The entity that, pursuant to section 1505, 
carries out the study under this subtitle 
shall, in carrying out the study, consult with 
individuals and organization experienced in 
managing public housing, private real estate 
managers, representatives from State and 
local governments, residents of public hous- 
ing, families and individuals receiving 
choice- or tenant-based assistance, the Sec- 
retary of Housing and Urban Development, 
the Inspector General of the Department of 
Housing and Urban Development, and the 
Comptroller General of the United States. 
SEC. 1505. CONTRACT TO CONDUCT STUDY. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary shall enter into a contract 
with a public or nonprofit private entity to 
conduct the study under this subtitle, using 
amounts made available pursuant to section 
1507. 

(b) NATIONAL ACADEMY OF PUBLIC ADMINIS- 
TRATION.—The Secretary shall request the 
National Academy of Public Administration 
to enter into the contract under subsection 
(a) to conduct the study under this subtitle. 
If such Academy declines to conduct the 
study, the Secretary shall carry out such 
subsection through other public or nonprofit 
private entities. 

SEC. 1506. REPORT. 

(a) INTERIM REPORT.—The Secretary shall 

ensure that not later than the expiration of 
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the 6-month period beginning on the date of 
the enactment of this Act, the entity con- 
ducting the study under this subtitle sub- 
mits to the Congress an interim report de- 
scribing the actions taken to carry out the 
study, the actions to be taken to complete 
the study, and any findings and rec- 
ommendations available at the time. 

(b) FINAL REPORT,—The Secretary shall en- 
sure that— 

(1) not later than the expiration of the 12- 
month period beginning on the date of the 
enactment of this Act, the study required 
under this subtitle is completed and a report 
describing the findings and recommenda- 
tions as a result of the study is submitted to 
the Congress; and 

(2) before submitting the report under this 
subsection to the Congress, the report is sub- 
mitted to the Secretary and national organi- 
zations for public housing agencies at such 
time to provide the Secretary and such agen- 
cies an opportunity to review the report and 
provide written comments on the report, 
which shall be included together with the re- 
port upon submission to the Congress under 
paragraph (1). 

SEC. 1507. FUNDING. 

Of any amounts made available under title 
V of the Housing and Urban Development 
Act of 1970 for policy development and re- 
search for fiscal year 1998, $500,000 shall be 
available to carry out this subtitle. 

SEC. 1508. EFFECTIVE DATE. 

This subtitle shall take effect on the date 

of the enactment of this Act. 


Subtitle B—Housing Evaluation and 
Accreditation Board 
SEC. 1521. ESTABLISHMENT. 

(a) IN GENERAL.—There is established an 
independent agency in the executive branch 
of the Government to be known as the Hous- 
ing Foundation and Accreditation Board (in 
this title referred to as the ‘‘Board’’). 

(b) REQUIREMENT FOR CONGRESSIONAL RE- 
VIEW OF STuDY.—Notwithstanding any other 
provision of this division, sections 1523, 1524, 
and 1525 shall not take effect and the Board 
shall not have any authority to take any ac- 
tion under such sections (or otherwise) un- 
less there is enacted a law specifically pro- 
viding for the repeal of this subsection. This 
subsection may not be construed to prevent 
the appointment of the Board under section 
1522. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1522. MEMBERSHIP. 

(a) IN GENERAL.—The Board shall be com- 
posed of 12 members appointed by the Presi- 
dent not later than 180 days after the date of 
the final report regarding the study required 
under subtitle A is submitted to the Con- 
gress pursuant to section 1506(b), as follows: 

(1) 4 members shall be appointed from 
among 10 individuals recommended by the 
Secretary of Housing and Urban Develop- 
ment. 

(2) 4 members shall be appointed from 
among 10 individuals recommended by the 
Chairman and Ranking Minority Member of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

(3) 4 members appointed from among 10 in- 
dividuals recommended by the Chairman and 
Ranking Minority Member of the Committee 
on Banking and Financial Services of the 
House of Representatives. 

(b) QUALIFICATIONS.— 

(1) REQUIRED REPRESENTATION.—The Board 
shall at all times have the following mem- 
bers: 
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(A) 2 members who are residents of public 
housing or dwelling units assisted under title 
XIII of this Act or the provisions of section 
8 of the United States Housing Act of 1937 (as 
in effect before the effective date of the re- 
peal under section 1601(b) of this Act). 

(B) At least 2, but not more than 4 mem- 
bers who are executive directors of public 
housing agencies. 

(C) 1 member who is a member of the Insti- 
tute of Real Estate Managers. 

(D) 1 member who is the owner of a multi- 
family housing project assisted under a pro- 
gram administered by the Secretary of Hous- 
ing and Urban Development. 

(2) REQUIRED EXPERIENCE.—The Board shall 
at all times have as members individuals 
with the following experience: 

(A) At least 1 individual who has extensive 
experience in the residential real estate fi- 
nance business. 

(B) At least 1 individual who has extensive 
experience in operating a nonprofit organiza- 
tion that provides affordable housing. 

(C) At least 1 individual who has extensive 
experience in construction of multifamily 
housing. 

(D) At least 1 individual who has extensive 
experience in the management of a commu- 
nity development corporation. * 

(E) At least 1 individual who has extensive 

experience in auditing participants in gov- 
ernment programs. 
A single member of the board with the ap- 
propriate experience may satisfy the require- 
ments of more than 1 subparagraph of this 
paragraph. A single member of the board 
with the appropriate qualifications and expe- 
rience may satisfy the requirements of a sub- 
paragraph of paragraph (1) and a subpara- 
graph of this paragraph. 

(c) POLITICAL AFFILIATION.—Not more than 
6 members of the Board may be of the same 
political party. 

(d) TERMS.— 

(1) IN GENERAL.—Each member of the Board 
shall be appointed for a term of 4 years, ex- 
cept as provided in paragraphs (2) and (3). 

(2) TERMS OF INITIAL APPOINTEES.—As des- 
ignated by the President at the time of ap- 
pointment, of the members first appointed— 

(A) 3 shall be appointed for terms of 1 year; 

(B) 3 shall be appointed for terms of 2 
years; 

(C) 3 shall be appointed for terms of 3 
years; and 

(D) 3 shall be appointed for terms of 4 
years. 

(3) VACANCIES,—Any member appointed to 
fill a vacancy occurring before the expira- 
tion of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem- 
ber may serve after the expiration of that 
member's term until a successor has taken 
office. A vacancy in the Board shall be filled 
in the manner in which the original appoint- 
ment was made. 

(e) CHAIRPERSON.—The Board shall elect a 
chairperson from among members of the 
Board. 

(f) QUORUM.—A majority of the members of 
the Board shall constitute a quorum for the 
transaction of business. 

(g) VOTING.—Each member of the Board 
shall be entitled to 1 vote, which shall be 
equal to the vote of every other member of 
the Board. 

(h) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the Board shall serve without com- 
pensation, but shall be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in the performance of their duties as 
members of the Board. 
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SEC. 1523, FUNCTIONS. 

The purpose of this subtitle is to establish 
the Board as a nonpolitical entity to carry 
out, not later than the expiration of the 12- 
month period beginning upon the appoint- 
ment under section 1522 of all of the initial 
members of the Board (or such other date as 
may be provided by law), the following func- 
tions: 

(1) ESTABLISHMENT OF PERFORMANCE BENCH- 
MARKS.—The Board shall establish standards 
and guidelines for use by the Board in meas- 
uring the performance and efficiency of pub- 
lic housing agencies and other owners and 
providers of federally assisted housing in 
carrying out operational and financial func- 
tions. The standards and guidelines shall be 
designed to replace the public housing man- 
agement assessment program under section 
6(j) of the United States Housing Act of 1937 
(as in effect before the enactment of this 
Act) and improve the evaluation of the per- 
formance of housing providers relative to 
such program. In establishing such standards 
and guidelines, the Board shall consult with 
the Secretary, the Inspector General of the 
Department of Housing and Urban Develop- 
ment, and such other persons and entities as 
the Board considers appropriate. 

(2) ESTABLISHMENT OF ACCREDITATION PRO- 
CEDURE AND ACCREDITATION.—The Board 
shall— 

(A) establish a procedure for the Board to 
accredit public housing agencies to receive 
block grants under title XII for the oper- 
ation, maintenance, and production of public 
housing and amounts for housing assistance 
under title XIII, based on the performance of 
agencies, as measured by the performance 
benchmarks established under paragraph (1) 
and any audits and reviews of agencies; and 

(B) commence the review and accreditation 
of public housing agencies under the proce- 
dures established under subparagraph (A). 

In carrying out the functions under this sec- 
tion, the Board shall take into consideration 
the findings and recommendations contained 
in the report issued under section 1506(b). 
SEC, 1524. POWERS. 

(a) HEARINGS.—The Board may, for the pur- 
pose of carrying out this subtitle, hold such 
hearings and sit and act at such times and 
places as the Board determines appropriate. 

(b) RULES AND REGULATIONS.—The Board 
may adopt such rules and regulations as may 
be necessary to establish its procedures and 
to govern the manner of its operations, orga- 
nization, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Board may secure 
directly from any department or agency of 
the Federal Government such information as 
the Board may require for carrying out its 
functions, including public housing agency 
plans submitted to the Secretary by public 
housing agencies under title XI. Upon re- 
quest of the Board, any such department or 
agency shall furnish such information. 

(2) GENERAL SERVICES ADMINISTRATION.— 
The Administrator of General Services shall 
provide to the Board, on a reimbursable 
basis, such administrative support services 
as the Board may request. 

(3) DEPARTMENT OF HOUSING AND URBAN DE- 
VELOPMENT.—Upon the request of the chair- 
person of the Board, the Secretary of Hous- 
ing and Urban Development shall, to the ex- 
tent possible and subject to the discretion of 
the Secretary, detail any of the personnel of 
the Department of Housing and Urban Devel- 
opment, on a nonreimbursable basis, to as- 
sist the Board in carrying out its functions 
under this subtitle. 

(4) HUD INSPECTOR GENERAL.—The Inspec- 
tor General of the Department of Housing 
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and Urban Development shall serve the 
Board as a principal adviser with respect to 
all aspects of audits of public housing agen- 
cies, The Inspector General may advise the 
Board with respect to other activities and 
functions of the Board. 

(d) MAILs.—The Board may use the United 
States mails in the same manner and under 
the same conditions as other Federal agen- 
cies. 

(e) CONTRACTING.—The Board may, to such 
extent and in such amounts as are provided 
in appropriation Acts, enter into contracts 
with private firms, institutions, and individ- 
uals for the purpose of conducting evalua- 
tions of public housing agencies, audits of 
public housing agencies, and research and 
surveys necessary to enable the Board to dis- 
charge its functions under this subtitle. 

(£) STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Board shall 
appoint an executive director of the Board, 
who shall be compensated at a rate fixed by 
the Board, but which shall not exceed the 
rate established for level V of the Executive 
Schedule under title 5, United States Code. 

(2) OTHER PERSONNEL.—In addition to the 
executive director, the Board may appoint 
and fix the compensation of such personnel 
as the Board considers necessary, in accord- 
ance with the provisions of title 5, United 
States Code, governing appointments to the 
competitive service, and the provisions of 
chapter 51 and subchapter IM of chapter 53 of 
such title, relating to classification and Gen- 
eral Schedule pay rates. 

(g) Access TO DOCUMENTS.—The Board 
shall have access for the purposes of carrying 
out its functions under this subtitle to any 
books, documents, papers, and records of a 
public housing agency to which the Sec- 
retary has access under this division. 

SEC. 1525, FEES. 

(a) ACCREDITATION FEES.—The Board may 
establish and charge reasonable fees for the 
accreditation of public housing agencies as 
the Board considers necessary to cover the 
costs of the operations of the Board relating 
to its functions under section 1523. 

(b) Funp.—Any fees collected under this 
section shall be deposited in an operations 
fund for the Board, which is hereby estab- 
lished in the Treasury of the United States. 
Amounts in such fund shall be available, to 
the extent provided in appropriation Acts, 
for the expenses of the Board in carrying out 
its functions under this subtitle. 

SEC. 1526. GAO AUDIT. 

The activities and transactions of the 
Board shall be subject to audit by the Comp- 
troller General of the United States under 
such rules and regulations as may be pre- 
scribed by the Comptroller General. The rep- 
resentatives of the General Accounting Of- 
fice shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of the Board that are 
necessary to facilitate an audit. 

Subtitle C—Interim Applicability of Public 

Housing Management Assessment Program 
SEC, 1531, INTERIM APPLICABILITY. 

This subtitle shall be effective only during 
the period that begins on the effective date 
of this division and ends upon the date of the 
effectiveness of the standards and procedures 
required under section 1523. 

SEC. 1532. MANAGEMENT ASSESSMENT INDICA- 
TORS. 


(a) ESTABLISHMENT.—The Secretary shall 
develop and publish in the Federal Register 
indicators to assess the management per- 
formance of public housing agencies and 
other entities managing public housing (in- 
cluding resident management corporations, 


July 17, 1998 


independent managers pursuant to section 
1236, and management entities pursuant to 
subtitle D). The indicators shall be estab- 
lished by rule under section 553 of title 5, 
United States Code. Such indicators shall en- 
able the Secretary to evaluate the perform- 
ance of public housing agencies and such 
other managers of public housing in all 
major areas of management operations. 

(b) CONTENT.—The management assess- 
ment indicators shall include the following 
indicators: 

(1) The number and percentage of vacan- 
cies within an agency’s or manager’s inven- 
tory, including the progress that an agency 
or manager has made within the previous 3 
years to reduce such vacancies. 

(2) The amount and percentage of funds ob- 
ligated to the public housing agency or man- 
ager from the capital fund or under section 
14 of the United States Housing Act of 1937 
(as in effect before the effective date of the 
repeal under section 1601(b) of this Act), 
which remain unexpended after 3 years. 

(3) The percentage of rents uncollected. 

(4) The energy consumption (with appro- 
priate adjustments to reflect different re- 
gions and unit sizes). 

(5) The average period of time that an 
agency or manager requires to repair and 
turn-around vacant dwelling units. 

(6) The proportion of maintenance work or- 
ders outstanding, including any progress 
that an agency or manager has made during 
the preceding 3 years to reduce the period of 
time required to complete maintenance work 
orders. 

(7) The percentage of dwelling units that 
an agency or manager fails to inspect to as- 
certain maintenance or modernization needs 
within such period of time as the Secretary 
deems appropriate (with appropriate adjust- 
ments, if any, for large and small agencies or 
managers). 

(8) The extent to which the rent policies of 
any public housing agency establishing rent- 
al amounts in accordance with section 
1225(b) comply with the requirement under 
section 1225(c). 

(9) Whether the agency is providing accept- 
able basic housing conditions, as determined 
by the Secretary. 

(10) Whether the agency has conducted and 
regularly updated an assessment to identify 
any pest control problems in the public hous- 
ing owned or operated by the agency and the 
extent to which the agency is effective in 
carrying out a strategy to eradicate or con- 
trol such problems, which assessment and 
strategy shall be included in the local hous- 
ing management plan for the agency under 
section 1106. 

(11) Any other factors as the Secretary 
deems appropriate. 

(c) CONSIDERATIONS IN EVALUATION.—The 
Secretary shall— 

(1) administer the system of evaluating 
public housing agencies and managers flexi- 
bly to ensure that agencies and managers are 
not penalized as result of circumstances be- 
yond their control; 

(2) reflect in the weights assigned to the 
various management assessment indicators 
the differences in the difficulty of managing 
individual developments that result from 
their physical condition and their neighbor- 
hood environment; and 

(3) determine a public housing agency’s or 
manager’s status as “troubled with respect 
to modernization’’ under section 1533(b) 
based upon factors solely related to its abil- 
ity to carry out modernization activities. 
SEC. 1533. DESIGNATION OF PHA’S. 

(a) TROUBLED PHA’s.—The Secretary shall, 
under the rulemaking procedures under sec- 
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tion 553 of title 5, United States Code, estab- 
lish procedures for designating troubled pub- 
lic housing agencies and managers, which 
procedures shall include identification of se- 
rious and substantial failure to perform as 
measured by (1) the performance indicators 
specified under section 1532 and such other 
factors as the Secretary may deem to be ap- 
propriate; or (2) such other evaluation sys- 
tem as is determined by the Secretary to as- 
sess the condition of the public housing 
agency or other entity managing public 
housing, which system may be in addition to 
or in lieu of the performance indicators es- 
tablished under section 1532. Such procedures 
shall provide that an agency that does not 
provide acceptable basic housing conditions 
shall be designated a troubled public housing 
agency. 

(b) AGENCIES TROUBLED WITH RESPECT TO 
CAPITAL ACTIVITIES.—The Secretary shall 
designate, by rule under section 553 of title 5, 
United States Code, agencies and managers 
that are troubled with respect to capital ac- 
tivities. 

(c) AGENCIES AT RISK OF BECOMING TROU- 
BLED.—The Secretary shall designate, by 
rule under section 553 of title 5, United 
States Code, agencies and managers that are 
at risk of becoming troubled. 

(d) EXEMPLARY AGENCIES.—The Secretary 
may also, in consultation with national or- 
ganizations representing public housing 
agencies and managers and public officials 
(as the Secretary determines appropriate), 
identify and commend public housing agen- 
cies and managers that meet the perform- 
ance standards established under section 1532 
in an exemplary manner. 

(e) APPEAL OF DESIGNATION.—The Sec- 
retary shall establish procedures for public 
housing agencies and managers ‘to appeal 
designation as a troubled agency or manager 
(including designation as a troubled agency 
or manager for purposes of capital activi- 
ties), to petition for removal of such designa- 
tion, and to appeal any refusal to remove 
such designation. 

SEC. 1534. ON-SITE INSPECTION OF TROUBLED 
PHA’S. 


(a) IN GENERAL.—Upon designating a public 
housing agency or manager as troubled pur- 
suant to section 1533 and determining that 
an assessment under this section will not du- 
plicate any other review previously con- 
ducted or required to be conducted of the 
agency or manager, the Secretary shall pro- 
vide for an on-site, independent assessment 
of the management of the agency or man- 
ager. 

(b) CONTENT.—To the extent the Secretary 
deems appropriate (taking into consider- 
ation an agency’s or manager’s performance 
under the indicators specified under section 
1532, the assessment team shall also consider 
issues relating to the agency's or manager’s 
resident population and physical inventory, 
including the extent to which— 

(1) the public housing agency plan for the 
agency or manager adequately and appro- 
priately addresses the rehabilitation needs of 
the public housing inventory; 

(2) residents of the agency or manager are 
involved in and informed of significant man- 
agement decisions; and 

(3) any developments in the agency’s or 
manager’s inventory are severely distressed 
(as such term is defined under section 1262. 

(c) INDEPENDENT ASSESSMENT TEAM.—An 
independent assessment under this section 
shall be carried out by a team of knowledge- 
able individuals selected by the Secretary 
(referred to in this title as the “assessment 
team”) with expertise in public housing and 
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real estate management. In conducting an 
assessment, the assessment team shall con- 
sult with the residents and with public and 
private entities in the jurisdiction in which 
the public housing is located. The assess- 
ment team shall provide to the Secretary 
and the public housing agency or manager a 
written report, which shall contain, at a 
minimum, recommendations for such man- 
agement improvements as are necessary to 
eliminate or substantially remedy existing 
deficiencies. 

SEC. 1535. ADMINISTRATION. 

(a) PHA’s.—The Secretary shall carry out 
this subtitle with respect to public housing 
agencies substantially in the same manner 
as the public housing management assess- 
ment system under section 6(j) of the United 
States Housing Act of 1937 (as in effect im- 
mediately before the effective date of the re- 
peal under section 1601(b) of this Act) was re- 
quired to be carried out with respect to pub- 
lic housing agencies. The Secretary may 
comply with the requirements under this 
subtitle by using any regulations issued to 
carry out such system and issuing any addi- 
tional regulations necessary to make such 
system comply with the requirements under 
this subtitle. 

(b) OTHER MANAGERS.—The Secretary shall 
establish specific standards and procedures 
for carrying out this subtitle with respect to 
managers of public housing that are not pub- 
lic housing agencies. Such standards and 
procedures shall take in consideration spe- 
cial circumstances relating to entities hired, 
directed, or appointed to manage public 
housing. 

Subtitle D—Accountability and Oversight 

Standards and Procedures 
SEC. 1541. AUDITS. 

(a) By SECRETARY AND COMPTROLLER GEN- 
ERAL.—Each block grant contract under sec- 
tion 1201 and each contract for housing as- 
sistance amounts under section 1302 shall 
provide that the Secretary, the Inspector 
General of the Department of Housing and 
Urban Development, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, for 
the purpose of audit and examination, have 
access to any books, documents, papers, and 
records of the public housing agency (or 
other entity) entering into such contract 
that are pertinent to this division and to its 
operations with respect to financial assist- 
ance under this division. 

(b) By PHA.— 

(1) REQUIREMENT.—Each public housing 
agency that owns or operates 250 or more 
public housing dwelling units and receives 
assistance under this division shall have an 
audit made in accordance with chapter 75 of 
title 31, United States Code. The Secretary, 
the Inspector General of the Department of 
Housing and Urban Development, and the 
Comptroller General of the United States 
shall have access to all books, documents, 
papers, or other records that are pertinent to 
the activities carried out under this division 
in order to make audit examinations, ex- 
cerpts, and transcripts. 

(2) WITHHOLDING OF AMOUNTS.—The Sec- 
retary may, in the sole discretion of the Sec- 
retary, arrange for, and pay the costs of, an 
audit required under paragraph (1). In such 
circumstances, the Secretary may withhold, 
from assistance otherwise payable to the 
agency under this division, amounts suffi- 
cient to pay for the reasonable costs of con- 
ducting an acceptable audit, including, when 
appropriate, the reasonable costs of account- 
ing services necessary to place the agency's 
books and records in auditable condition. 
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SEC. 1542. PERFORMANCE AGREEMENTS FOR AU- 
THORITIES AT RISK OF BECOMING 
TROUBLED. 

(a) IN GENERAL.—Upon designation of a 
public housing agency as at risk of becoming 
troubled under section 1533(c), the Secretary 
shall seek to enter into an agreement with 
the agency providing for improvement of the 
elements of the agency that have been iden- 
tified. An agreement under this section shall 
contain such terms and conditions as the 
Secretary determines are appropriate for ad- 
dressing the elements identified, which may 
include an on-site, independent assessment 
of the management of the agency. 

(b) POWERS OF SECRETARY.—If the Sec- 
retary determines that such action is nec- 
essary to prevent the public housing agency 
from becoming a troubled agency, the Sec- 
retary may— 

(1) solicit competitive proposals from other 
public housing agencies and private housing 
management agents (which may be selected 
by existing tenants through administrative 
procedures established by the Secretary), for 
any case in which such agents may be needed 
for managing all, or part, of the housing or 
functions administered by the agency; or 

(2) solicit competitive proposals from other 
public housing agencies and private entities 
with experience in construction manage- 
ment, for any case in which such authorities 
or firms may be needed to oversee implemen- 
tation of assistance made available for cap- 
ital improvement for public housing of the 
agency. 

SEC. 1543. PERFORMANCE AGREEMENTS AND 
CDBG SANCTIONS FOR TROUBLED 
PHA’S. 

(a) IN GENERAL.—Upon designation of a 
public housing agency as a troubled agency 
under section 1533(a) and after reviewing the 
report submitted pursuant to section 1534(c) 
and consulting with the assessment team for 
the agency under section 1534, the Secretary 
shall seek to enter into an agreement with 
the agency providing for improving the man- 
agement performance of the agency. 

(b) CONTENTS.—An agreement under this 
section between the Secretary and a public 
housing agency shall set forth— 

(1) targets for improving performance, as 
measured by the guidelines and standards es- 
tablished under section 1532 and other re- 
quirements within a specified period of time, 
which shall include targets to be met upon 
the expiration of the 12-month period begin- 
ning upon entering into the agreement; 

(2) strategies for meeting such targets; 

(3) sanctions for failure to implement such 
strategies; and 

(4) to the extent the Secretary deems ap- 
propriate, a plan for enhancing resident in- 
volvement in the management of the public 
housing agency. 

(c) LOCAL ASSISTANCE IN IMPLEMENTA- 
TION.—The Secretary and the public housing 
agency shall, to the maximum extent prac- 
ticable, seek the assistance of local public 
and private entities in carrying out an agree- 
ment under this section. 

(d) DEFAULT UNDER PERFORMANCE AGREE- 
MENT.—Upon the expiration of the 12-month 
period beginning upon entering into an 
agreement under this section with a public 
housing agency, the Secretary shall review 
the performance of the agency in relation to 
the performance targets and strategies under 
the agreement. If the Secretary determines 
that the agency has failed to comply with 
the performance targets established for such 
period, the Secretary shall take the action 
authorized under subsection (b)(2) or (b)(5) of 
section 1545. 

(e) CDBG SANCTION AGAINST LOCAL GOV- 
ERNMENT CONTRIBUTING TO TROUBLED STATUS 
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OF PHA.—If the Secretary determines that 
the actions or inaction of any unit of general 
local government within which any portion 
of the jurisdiction of a public housing agency 
is located has substantially contributed to 
the conditions resulting in the agency being 
designated under section 1533(a) as a trou- 
bled agency, the Secretary may redirect or 
withhold, from such unit of general local 
government any amounts allocated for such 
unit under section 106 of the Housing and 
Community Development Act of 1974. 
SEC. 1544. OPTION TO DEMAND CONVEYANCE OF 
TITLE TO OR POSSESSION OF PUB- 
LIC HOUSING. 

(a) AUTHORITY FOR CONVEYANCE.—A con- 
tract under section 1201 for block grants 
under title XII (including contracts which 
amend or supersede contracts previously 
made (including contracts for contribu- 
tions)) may provide that upon the occurrence 
of a substantial default with respect to the 
covenants or conditions to which the public 
housing agency is subject (as such substan- 
tial default shall be defined in such con- 
tract), the public housing agency shall be ob- 
ligated, at the option of the Secretary, to— 

(1) convey title in any case where, in the 
determination of the Secretary (which deter- 
mination shall be final and conclusive), such 
conveyance of title is necessary to achieve 
the purposes of this division; or 

(2) deliver to the Secretary possession of 
the development, as then constituted, to 
which such contract relates. 

(b) OBLIGATION TO RECONVEY.—Any block 
grant contract under title XII containing the 
provisions authorized in subsection (a) shall 
also provide that the Secretary shall be obli- 
gated to reconvey or redeliver possession of 
the development, as constituted at the time 
of reconveyance or redelivery, to such public 
housing agency or to its successor (if such 
public housing agency or a successor exists) 
upon such terms as shall be prescribed in 
such contract, and as soon as practicable 
after— 

(1) the Secretary is satisfied that all de- 
faults with respect to the development have 
been cured, and that the development will, in 
order to fulfill the purposes of this division, 
thereafter be operated in accordance with 
the terms of such contract; or 

(2) the termination of the obligation to 

make annual block grants to the agency, un- 
less there are any obligations or covenants 
of the agency to the Secretary which are 
then in default. 
Any prior conveyances and reconveyances or 
deliveries and redeliveries of possession shall 
not exhaust the right to require a convey- 
ance or delivery of possession of the develop- 
ment to the Secretary pursuant to sub- 
section (a) upon the subsequent occurrence 
of a substantial default. 

(c) CONTINUED GRANTS FOR REPAYMENT OF 
BONDS AND NOTES UNDER 1937 AcTt.—If— 

(1) a contract for block grants under title 
XII for an agency includes provisions that 
expressly state that the provisions are in- 
cluded pursuant to this subsection, and 

(2) the portion of the block grant payable 
for debt service requirements pursuant to 
the contract has been pledged by the public 
housing agency as security for the payment 
of the principal and interest on any of its ob- 
ligations, then— 

(A) the Secretary shall (notwithstanding 
any other provisions of this division), con- 
tinue to make the block grant payments for 
the agency so long as any of such obligations 
remain outstanding; and 

(B) the Secretary may covenant in such a 
contract that in any event such block grant 


July 17, 1998 


amounts shall in each year be at least equal 
to an amount which, together with such in- 
come or other funds as are actually available 
from the development for the purpose at the 
time such block grant payments are made, 
will suffice for the payment of all install- 
ments of principal and interest on the obli- 
gations for which the amounts provided for 
in the contract shall have been pledged as se- 
curity that fall due within the next suc- 
ceeding 12 months. 

In no case shall such block grant amounts be 
in excess of the maximum sum specified in 
the contract involved, nor for longer than 
the remainder of the maximum period fixed 
by the contract. 

SEC. 1545. REMOVAL OF INEFFECTIVE PHA’S. 

(a) CONDITIONS OF REMOVAL.—The actions 
specified in subsection (b) may be taken only 
upon— 

(1) the occurrence of events or conditions 
that constitute a substantial default by a 
public housing agency with respect to (A) 
the covenants or conditions to which the 
public housing agency is subject, or (B) an 
agreement entered into under section 1543; or 

(2) submission to the Secretary of a peti- 
tion by the residents of the public housing 
owned or operated by a public housing agen- 
cy that is designated as troubled pursuant to 
section 1533(a). 

(b) REMOVAL ACTIONS.—Notwithstanding 
any other provision of law or of any block 
grant contract under title XII or any grant 
agreement under title XIII, in accordance 
with subsection (a), the Secretary may— 

(1) solicit competitive proposals from other 
public housing agencies and private housing 
management agents (which, in the discretion 
of the Secretary, may be selected by existing 
public housing residents through administra- 
tive procedures established by the Secretary) 
and, if appropriate, provide for such agents 
to manage all, or part, of the housing admin- 
istered by the public housing agency or all or 
part of the other functions of the agency; 

(2) take possession of the public housing 
agency, including any developments or func- 
tions of the agency under any section of this 
division; 

(3) solicit competitive proposals from other 
public housing agencies and private entities 
with experience in construction management 
and, if appropriate, provide for such authori- 
ties or firms to oversee implementation of 
assistance made available for capital im- 
provements for public housing; 

(4) require the agency to make other ar- 
rangements acceptable to the Secretary and 
in the best interests of the public housing 
residents and assisted families under title 
XIII for managing all, or part of, the public 
housing administered by the agency or the 
functions of the agency; or 

(5) petition for the appointment of a re- 
ceiver for the public housing agency to any 
district court of the United States or to any 
court of the State in which any portion of 
the jurisdiction of the public housing agency 
is located, that is authorized to appoint a re- 
ceiver for the purposes and having the pow- 
ers prescribed in this section. 

(c) EMERGENCY ASSISTANCE.—The Sec- 
retary may make available to receivers and 
other entities selected or appointed pursuant 
to this section such assistance as is fair and 
reasonable to remedy the substantial dete- 
rioration of living conditions in individual 
public housing developments or other related 
emergencies that endanger the health, safety 
and welfare of public housing residents or as- 
sisted families under title XIII. 

(d) POWERS OF SECRETARY.—If the Sec- 
retary takes possession of an agency, or any 
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developments or functions of an agency, pur- 
suant to subsection (b)(2), the Secretary— 

(1) may abrogate contracts that substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only after efforts to renegotiate such 
contracts have failed and the Secretary has 
made a written determination regarding 
such abrogation, which shall be available to 
the public upon request, identify such con- 
tracts, and explain the determination that 
such contracts may be abrogated; 

(2) may demolish and dispose of assets of 
the agency in accordance with section 1261; 

(3) where determined appropriate by the 
Secretary, may require the establishment of 
one or more new public housing agencies; 

(4) may consolidate the agency into other 
well-managed public housing agencies with 
the consent of such well-managed authori- 
ties; 

(5) shall not be subject to any State or 
local laws relating to civil service require- 
ments, employee rights, procurement, or fi- 
nancial or administrative controls that, in 
the determination of the Secretary, substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only if the Secretary has made a written 
determination regarding such inapplica- 
bility, which shall be available to the public 
upon request, identify such inapplicable 
laws, and explain the determination that 
such laws impede such correction; and 

(6) shall have such additional authority as 

a district court of the United States has the 
authority to confer under like circumstances 
upon a receiver to achieve the purposes of 
the receivership. 
The Secretary may appoint, on a competi- 
tive or noncompetitive basis, an individual 
or entity as an administrative receiver to as- 
sume the Secretary’s responsibility under 
this paragraph for the administration of a 
public housing agency. The Secretary may 
delegate to the administrative receiver any 
or all of the powers of the Secretary under 
this subsection. Regardless of any delegation 
under this subsection, an administrative re- 
ceiver may not require the establishment of 
one or more new public housing agencies 
pursuant to paragraph (3) unless the Sec- 
retary first approves such establishment. 
For purposes of this subsection, the term 
“public housing agency” includes any devel- 
opments or functions of a public housing 
agency under any section of this title. 

(e) RECEIVERSHIP.— 

(1) REQUIRED APPOINTMENT.—In any pro- 
ceeding under subsection (b)(5), upon a deter- 
mination that a substantial default has oc- 
curred, and without regard to the avail- 
ability of alternative remedies, the court 
shall appoint a receiver to conduct the af- 
fairs of the public housing agency in a man- 
ner consistent with this division and in ac- 
cordance with such further terms and condi- 
tions as the court may provide. The receiver 
appointed may be another public housing 
agency, a private management corporation, 
the Secretary, or any other appropriate enti- 
ty. The court shall have power to grant ap- 
propriate temporary or preliminary relief 
pending final disposition of the petition by 
the Secretary. 

(2) POWERS OF RECEIVER.—If a receiver is 
appointed for a public housing agency pursu- 
ant to subsection (b)(5), in addition to the 
powers accorded by the court appointing the 
receiver, the receiver— 

(A) may abrogate contracts that substan- 
tially impede correction of the substantial 
default or improvement of the classification, 
but only after bona fide efforts to renego- 
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tiate such contracts have failed and the re- 
ceiver has made a written determination re- 
garding such abrogation, which shall be 
available to the public upon request, identify 
such contracts, and explain the determina- 
tion that such contracts may be abrogated; 

(B) may demolish and dispose of assets of 
the agency in accordance with section 1261; 

(C) where determined appropriate by the 
Secretary, may require the establishment of 
one or more new public housing agencies, to 
the extent permitted by State and local law; 
and 

(D) except as provided in subparagraph (C), 

shall not be subject to any State or local 
laws relating to civil service requirements, 
employee rights, procurement, or financial 
or administrative controls that, in the deter- 
mination of the receiver, substantially im- 
pede correction of the substantial default or 
improvement of the classification, but only 
if the receiver has made a written deter- 
mination regarding such inapplicability, 
which shall be available to the public upon 
request, identify such inapplicable laws, and 
explain the determination that such laws im- 
pede such correction. 
For purposes of this paragraph, the term 
“public housing agency” includes any devel- 
opments or functions of a public housing 
agency under any section of this title. 

(3) TERMINATION.—The appointment of a re- 
ceiver pursuant to this subsection may be 
terminated, upon the petition of any party, 
when the court determines that all defaults 
have been cured or the public housing agency 
will be able to make the same amount of 
progress in correcting the management of 
the housing as the receiver. 

(f) LIABILITY.—If the Secretary takes pos- 
session of an agency pursuant to subsection 
(b\(2) or a receiver is appointed pursuant to 
subsection (b)(5) for a public housing agency, 
the Secretary or the receiver shall be 
deemed to be acting in the capacity of the 
public housing agency (and not in the official 
capacity as Secretary or other official) and 
any liability incurred shall be a liability of 
the public housing agency. 

(g) EFFECTIVENESS.—The provisions of this 
section shall apply with respect to actions 
taken before, on, or after the effective date 
of this division and shall apply to any receiv- 
ers appointed for a public housing agency be- 
fore the effective date of this division. 

SEC. 1546. MANDATORY TAKEOVER OF CHRON- 
ICALLY TROUBLED PHA’S. 

(a) REMOVAL OF AGENCY.—Notwithstanding 
any other provision of this division, not later 
than the expiration of the 180-day period be- 
ginning on the effective date of this division, 
the Secretary shall take one of the following 
actions with respect to each chronically 
troubled public housing agency: 

(1) CONTRACTING FOR MANAGEMENT.—Solicit 
competitive proposals for the management 
of the agency pursuant to section 1545(b)(1) 
and replace the management of the agency 
pursuant to selection of such a proposal. 

(2) TAKEOVER.—Take possession of the 
agency pursuant to section 1545(b)(2). 

(3) PETITION FOR RECEIVER.—Petition for 
the appointment of a receiver for the agency 
pursuant to section 1545(b)(5). 

(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘“‘chronically troubled public 
housing agency” means a public housing 
agency that, as of the effective date of this 
division, is designated under section 6(j)(2) of 
the United States Housing Act of 1937 (as in 
effect immediately before the effective date 
of the repeal under section 1601(b) of this 
Act) as a troubled public housing agency and 
has been so designated continuously for the 
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3-year period ending upon the effective date 
of this division; except that such term does 
not include any agency that owns or oper- 
ates less than 1250 public housing dwelling 
units and that the Secretary determines can, 
with a reasonable amount of effort, make 
such improvements or remedies as may be 
necessary to remove its designation as trou- 
bled within 12 months. 

SEC. 1547. TREATMENT OF TROUBLED PHA’S. 

(a) EFFECT OF TROUBLED STATUS ON 
CHAS.—The comprehensive housing afford- 
ability strategy (or any consolidated plan in- 
corporating such strategy) for the State or 
unit of general local government in which 
any troubled public housing agency is lo- 
cated shall not be considered to comply with 
the requirements under section 105 of the 
Cranston-Gonzalez National Affordable 
Housing Act unless such plan includes a de- 
scription of the manner in which the State 
or unit will assist such troubled agency in 
improving its operations to remove such des- 
ignation. 

(b) DEFINITION.—For purposes of this sec- 


tion, the term “troubled public housing 
agency” means a public housing agency 
that— 


(1) upon the effective date of this division, 
is designated under section 6(j)(2) of the 
United States Housing Act of 1937 (as in ef- 
fect immediately before the effective date of 
the repeal under section 1601(b) of this Act) 
as a troubled public housing agency; and 

(2) is not a chronically troubled public 
housing agency, as such term is defined in 
section 1546(b) of this Act. 

SEC. 1548. MAINTENANCE OF RECORDS. 

Each public housing agency shall keep 
such records as may be reasonably necessary 
to disclose the amount and the disposition 
by the agency of the proceeds of assistance 
received pursuant to this division and to en- 
sure compliance with the requirements of 
this division. 

SEC. 1549. ANNUAL REPORTS REGARDING TROU- 
BLED PHA’S. 

The Secretary shall submit a report to the 
Congress annually, as a part of the report of 
the Secretary under section 8 of the Depart- 
ment of Housing and Urban Development 
Act, that— 

(1) identifies the public housing agencies 
that are designated under section 1533 as 
troubled or at-risk of becoming troubled and 
the reasons for such designation; and 

(2) describes any actions that have been 
taken in accordance with sections 1542, 1543, 
1544, and 1545. 

SEC. 1550. APPLICABILITY TO RESIDENT MAN- 
AGEMENT CORPORATIONS. 

The Secretary shall apply the provisions of 
this subtitle to resident management cor- 
porations in the same manner as applied to 
public housing agencies. 

SEC. 1551. ADVISORY COUNCIL FOR HOUSING AU- 
THORITY OF NEW ORLEANS. 

(a) ESTABLISHMENT.—The Secretary and 
the Housing Authority of New Orleans (in 
this section referred to as the “Housing Au- 
thority”) shall, pursuant to the cooperative 
endeavor agreement in effect between the 
Secretary and the Housing Authority, estab- 
lish an advisory council for the Housing Au- 
thority of New Orleans (in this section re- 
ferred to as the “advisory council’) that 
complies with the requirements of this sec- 
tion. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory council shall 
be appointed by the Secretary, not later 
than 90 days after the date of the enactment 
of this Act, and shall be composed of the fol- 
lowing members: 
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(A) The Inspector General of the Depart- 
ment of Housing and Urban Development (or 
the Inspector General's designee). 

(B) Not more than 7 other members, who 
shall be selected for appointment based on 
their experience in successfully reforming 
troubled public housing agencies or in pro- 
viding affordable housing in coordination 
with State and local governments, the pri- 
vate sector, affordable housing residents, or 
local nonprofit organizations. 

(2) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the advisory council shall serve with- 
out compensation, but shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in the performance of 
their duties as members of the Board using 
amounts from the Headquarters Reserve 
fund pursuant to section 1111(b)(4). 


(c) FUNCTIONS.—The 
shall— 

(1) establish standards and guidelines for 
assessing the performance of the Housing 
Authority in carrying out operational, asset 
management, and financial functions for 
purposes of the reports and finding under 
subsections (d) and (e), respectively; 

(2) provide advice, expertise, and rec- 
ommendations to the Housing Authority re- 
garding the management, operation, repair, 
redevelopment, revitalization, demolition, 
and disposition of public housing develop- 
ments of the Housing Authority; 

(3) report to the Congress under subsection 
(d) regarding any progress of the Housing 
Authority in improving the performance of 
its functions; and 

(4) make a final finding to the Congress 
under subsection (e) regarding the future of 
the Housing Authority. 


(d) QUARTERLY REPORTS.—The advisory 
council shall report to the Congress and the 
Secretary not less than every 3 months re- 
garding the performance of the Housing Au- 
thority and any progress of the authority in 
improving its performance and carrying out 
its functions. 


(e) FINAL FINDING.—Upon the expiration of 
the 18-month period that begins upon the ap- 
pointment under subsection (bX1) of all 
members of the advisory council, the council 
shall make and submit to the Congress and 
the Secretary a finding of whether the Hous- 
ing Authority has substantially improved its 
performance, the performance of its func- 
tions, and the overall condition of the Au- 
thority such that the Authority should be al- 
lowed to continue to operate as the manager 
of the public housing of the Authority. In 
making the finding under this subsection, 
the advisory council shall consider whether 
the Housing Authority has made sufficient 
progress in the demolition and revitalization 
of the Desire Homes development, the revi- 
talization of the St. Thomas Homes develop- 
ment, the appropriate allocation of oper- 
ating subsidy amounts, and the appropriate 
expending of modernization amounts. 


(f) RECEIVERSHIP.—If the advisory council 
finds under subsection (e) that the Housing 
Authority has not substantially improved its 
performance such that the Authority should 
be allowed to continue to operate as the 
manager of the public housing of the Author- 
ity, the Secretary shall (notwithstanding 
section 1545(a)) petition under section 1545(b) 
for the appointment of a receiver for the 
Housing Authority, which receivership shall 
be subject to the provisions of section 1545, 


(g) EXEMPTION.—The provisions of section 
1546 shall not apply to the Housing Author- 
ity. 


advisory council 
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TITLE XVI—REPEALS AND RELATED 
AMENDMENTS 


Subtitle A—Repeals, Effective Date, and 
Savings Provisions 
SEC. 1601. EFFECTIVE DATE AND REPEAL OF 
= STATES HOUSING ACT OF 
1937. 

(a) EFFECTIVE DATE.— 

(1) IN GENERAL.—This division and the 
amendments made by this division shall 
take effect on October 1, 1999, except as oth- 
erwise provided in this section. 

(2) SPECIFIC EFFECTIVE DATES.—Any provi- 
sion of this division that specifically pro- 
vides for the effective date of such provision 
shall take effect in accordance with the 
terms of the provision. 

(b) REPEAL OF UNITED STATES HOUSING ACT 
OF 1937.—Effective upon the effective date 
under subsection (a)(1), the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is 
repealed, subject to the conditions under 
subsection (c). 

(c) SAVINGS PROVISIONS.— 

(1) OBLIGATIONS UNDER 1937 ACT.—Any obli- 
gation of the Secretary made under author- 
ity of the United States Housing Act of 1937 
shall continue to be governed by the provi- 
sions of such Act, except that— 

(A) notwithstanding the repeal of such Act, 
the Secretary may make a new obligation 
under such Act upon finding that such obli- 
gation is required— 

(i) to protect the financial interests of the 
United States or the Department of Housing 
and Urban Development; or 

(ii) for the amendment, extension, or re- 
newal of existing obligations; and 

(B) notwithstanding the repeal of such Act, 
the Secretary may, in accordance with sub- 
section (d), issue regulations and other guid- 
ance and directives as if such Act were in ef- 
fect if the Secretary finds that such action is 
necessary to facilitate the administration of 
obligations under such Act. 

(2) TRANSITION OF FUNDING.—Amounts ap- 
propriated under the United States Housing 
Act of 1937 shall, upon repeal of such Act, re- 
main available for obligation under such Act 
in accordance with the terms under which 
amounts were made available. 

(3) CROSS REFERENCES.—The provisions of 
the United States Housing Act of 1937 shall 
remain in effect for purposes of the validity 
of any reference to a provision of such Act in 
any statute (other than such Act) until such 
reference is modified by law or repealed. 

(d) PUBLICATION AND EFFECTIVE DATE OF 
SAVINGS PROVISIONS.— 

(1) SUBMISSION TO CONGRESS.—The Sec- 
retary shall submit to the Committee on 
Banking and Financial Services of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a copy of any proposed regulation, 
guidance, or directive under subsection 
(c)(1\(B). 

(2) OPPORTUNITY TO REVIEW.—Such a regu- 
lation, guidance, or directive may not be 
published for comment or for final effective- 
ness before or during the 15-calendar day pe- 
riod beginning on the day after the date on 
which such regulation, guidance, or directive 
was submitted to the Congress. 

(3) EFFECTIVE DATE.—No regulation, guide- 
line, or directive may become effective until 
after the expiration of the 30-calendar day 
period beginning on the day after the day on 
which such rule or regulation is published as 
final. 

(4) WAIvER.—The provisions of paragraphs 
(2) and (3) may be waived upon the written 
request of the Secretary, if agreed to by the 
Chairmen and Ranking Minority Members of 
both Committees. 
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(e) MODpIFICATIONS.—Notwithstanding any 
provision of this division or any annual con- 
tributions contract or other agreement en- 
tered into by the Secretary and a public 
housing agency pursuant to the provisions of 
the United States Housing Act of 1937 (as in 
effect before the effective date of the repeal 
under section 1601(b) of this Act), the Sec- 
retary and the agency may by mutual con- 
sent amend, supersede, or modify any such 
agreement as appropriate to provide for as- 
sistance under this division, except that the 
Secretary and the agency may not consent 
to any such amendment, supersession, or 
modification that substantially alters any 
outstanding obligations requiring continued 
maintenance of the low-income character of 
any public housing development and any 
such amendment, supersession, or modifica- 
tion shall not be given effect. 


(f) SECTION 8 PROJECT-BASED ASSISTANCE.— 

(1) IN GENERAL.—The provisions of the 
United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) shall remain in effect after the 
effectiveness of the repeal under subsection 
(b) with respect to all section 8 project-based 
assistance, pursuant to existing and future 
contracts, except as otherwise provided by 
this section, 

(2) TENANT SELECTION PREFERENCES.—An 
owner of housing assisted with section 8 
project-based assistance shall give pref- 
erence, in the selection of tenants for units 
of such projects that become available, ac- 
cording to any system of local preferences 
established pursuant to section 1223 by the 
public housing agency having jurisdiction for 
the area in which such projects are located. 

(3) 1-YEAR NOTIFICATION.—Paragraphs (9) 
and (10) of section 8c) of the United States 
Housing Act of 1937 (42 U.S.C. 1487f(c)) shall 
not be applicable to section 8 project-based 
assistance. 

(4) LEASE TERMS.—Leases for dwelling 
units assisted with section 8 project-based 
assistance shall comply with the provisions 
of paragraphs (1) and (3) of section 1324 of 
this Act and shall not be subject to the pro- 
visions of 8(d)(1)(B) of the United States 
Housing Act of 1937. 

(5) TERMINATION OF TENANCY.—Any termi- 
nation of tenancy of a resident of a dwelling 
unit assisted with section 8 project-based as- 
sistance shall comply with the provisions of 
section 1324(2) and section 1325 of this Act 
and shall not be subject to the provisions of 
section 8(d)(1)(B) of the United States Hous- 
ing Act of 1937. 

(6) TREATMENT OF COMMON AREAS.—The 
Secretary may not provide any assistance 
amounts pursuant to an existing contract for 
section 8 project-based assistance for a hous- 
ing project and may not enter into a new or 
renewal contract for such assistance for a 
project unless the owner of the project pro- 
vides consent, to such local law enforcement 
agencies as the Secretary determines appro- 
priate, for law enforcement officers of such 
agencies to enter common areas of the 
project at any time and without advance no- 
tice upon a determination of probable cause 
by such officers that criminal activity is 
taking place in such areas. 

(7) DEFINITION.—For purposes of this sub- 
section, the term ‘section 8 project-based as- 
sistance’’ means assistance under any of the 
following programs: 

(A) The new construction or substantial re- 
habilitation program under section 8(b)(2) of 
the United States Housing Act of 1937 (as in 
effect before October 1, 1983). 
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(B) The property disposition program 
under section 8(b) of the United States Hous- 
ing Act of 1937 (as in effect before the effec- 
tive date of the repeal under section 1601(b) 
of this Act). 

(C) The loan management set-aside pro- 
gram under subsections (b) and (v) of section 
8 of such Act. 

(D) The project-based certificate program 
under section 8(d)(2) of such Act. 

(E) The moderate rehabilitation program 
under section 8(e)(2) of the United States 
Housing Act of 1937 (as in effect before Octo- 
ber 1, 1991). 

(F) The low-income housing preservation 
program under Low-Income Housing Preser- 
vation and Resident Homeownership Act of 
1990 or the provisions of the Emergency Low 
Income Housing Preservation Act of 1987 (as 
in effect before November 28, 1990). 

(G) Section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of 
this Act), following conversion from assist- 
ance under section 101 of the Housing and 
Urban Development Act of 1965 or section 
236(f)(2) of the National Housing Act. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 1602. OTHER REPEALS. 

(a) IN GENERAL.—The following provisions 
of law are hereby repealed: 

(1) ASSISTED HOUSING ALLOCATION.—Section 
213 of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 1439). 

(2) PUBLIC HOUSING RENT WAIVERS FOR PO- 
LICE.—Section 519 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437a-1). 

(3) TREATMENT OF CERTIFICATE AND VOUCH- 
ER HOLDERS.—Subsection (c) of section 183 of 
the Housing and Community Development 
Act of 1987 (42 U.S.C. 1437f note). 

(4) EXCESSIVE RENT BURDEN DATA.—Sub- 
section (b) of section 550 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 1437f note). 

(5) MOVING TO OPPORTUNITY FOR FAIR HOUS- 
ING.—Section 152 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 1437f 
note). 

(6) REPORT REGARDING FAIR HOUSING OBJEC- 
TIVES.—Section 153 of the Housing and Com- 
munity Development Act of 1992 (42 U.S.C. 
1437f note). 

(7) SPECIAL PROJECTS FOR ELDERLY OR 
HANDICAPPED FAMILIES.—Section 209 of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 1438). 

(8) ACCESS TO PHA BOOKS.—Section 816 of 
the Housing Act of 1954 (42 U.S.C. 1435). 

(9) MISCELLANEOUS  PROVISIONS.—Sub- 
sections (b)(1) and (d) of section 326 of the 
Housing and Community Development 
Amendments of 1981 (Public Law 97-35, 95 
Stat. 406; 42 U.S.C. 1437f note). 

(10) PAYMENT FOR DEVELOPMENT MAN- 
AGERS.—Section 329A of the Housing and 
Community Development Amendments of 
1981 (42 U.S.C. 1437j-1). 

(11) PROCUREMENT OF INSURANCE BY PHA’S.— 
In the item relating to “ADMINISTRATIVE PRO- 
VISIONS” under the heading ‘MANAGEMENT 
AND ADMINISTRATION” in title II of the De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1991, the penul- 
timate undesignated paragraph of such item 
(Public Law 101-507; 104 Stat. 1369). 

(12) PUBLIC HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 222 of the Housing and 
Urban-Rural Recovery Act of 1983 (12 U.S.C. 
1701z-6 note). 
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(13) INDIAN HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 518 of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 
1701z-6 note). 

(14) PUBLIC HOUSING COMPREHENSIVE TRAN- 
SITION DEMONSTRATION.—Section 126 of the 
Housing and Community Development Act of 
1987 (42 U.S.C. 1437f note). 

(15) PUBLIC HOUSING ONE-STOP PERINATAL 
SERVICES DEMONSTRATION.—Section 521 of the 
Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 1437t note). 

(16) PUBLIC HOUSING MINCS DEMONSTRA- 
TION.—Section 522 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437f note). 

(17) PUBLIC HOUSING ENERGY EFFICIENCY 
DEMONSTRATION.—Section 523 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 1437g note). 

(18) OMAHA HOMEOWNERSHIP DEMONSTRA- 
TION.—Section 132 of the Housing and Com- 
munity Development Act of 1992 (Public Law 
102-550; 106 Stat. 3712). 

(19) PUBLIC AND ASSISTED HOUSING YOUTH 
SPORTS PROGRAMS.—Section 520 of the Cran- 
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 11908a). 

(20) FROST-LELAND PROVISIONS.—Section 415 
of the Department of Housing and Urban De- 
velopment—Independent Agencies Appro- 
priations Act, 1988 (Public Law 100-202; 101 
Stat. 1329-213); except that, notwithstanding 
any other provision of law, beginning on the 
date of enactment of this Act, the public 
housing projects described in section 415 of 
such appropriations Act (as such section ex- 
isted immediately before the date of enact- 
ment of this Act) shall be eligible for demoli- 
tion— 

(A) under section 14 of the United States 
Housing Act of 1937 (as such section existed 
upon the enactment of this Act); and 

(B) under section 9 of the United States 
Housing Act of 1937. 

(21) MULTIFAMILY FINANCING.—The penul- 
timate sentence of section 302(b)(2) of the 
National Housing Act (12 U.S.C. 1717(b)(2)) 
and the penultimate sentence of section 
305(a)(2) of the Emergency Home Finance Act 
of 1970 (12 U.S.C. 1454(a)(2)). 

(22) CONFLICTS OF INTEREST.—Subsection 
(c) of section 326 of the Housing and Commu- 
nity Development Amendments of 1981 (42 
U.S.C. 1487f note). 

(23) CONVERSION OF PUBLIC HOUSING.—Sec- 
tion 202 of the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1996 (42 U.S.C. 14371 note) (enacted as 
section 101(e) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996 
(Public Law 104-134; 110 Stat. 1321-279)). 

(b) SAVINGS PROVISION.—Except to the ex- 
tent otherwise provided in this division— 

(1) the repeals made by subsection (a) shall 
not affect any legally binding obligations en- 
tered into before the effective date of this di- 
vision; and 

(2) any funds or activities subject to a pro- 
vision of law repealed by subsection (a) shall 
continue to be governed by the provision as 
in effect immediately before such repeal. 
Subtitle B—Other Provisions Relating to 

Public Housing and Rental Assistance Pro- 

grams 
SEC. 1621. ALLOCATION OF ELDERLY HOUSING 

AMOUNTS. 

Section 202(1) of the Housing Act of 1959 (12 
U.S.C. 1701q(1)) is amended by adding at the 
end the following new paragraph: 

““(4) CONSIDERATION IN ALLOCATING ASSIST- 
ANCE.—Assistance under this section shall be 
allocated in a manner that ensures that the 
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awards of the assistance are made for 
projects of sufficient size to accommodate 
facilities for supportive services appropriate 
to the needs of frail elderly residents."’. 

SEC. 1622. PET OWNERSHIP. 

Section 227 of the Housing and Urban- 
Rural Recovery Act of 1983 (12 U.S.C. 1701r-1) 
is amended to read as follows: 

“SEC. 227. PET OWNERSHIP IN FEDERALLY AS- 
SISTED RENTAL HOUSING. 

‘(a) RIGHT OF OWNERSHIP.—A resident of a 
dwelling unit in federally assisted rental 
housing may own common household pets or 
have common household pets present in the 
dwelling unit of such resident, subject to the 
reasonable requirements of the owner of the 
federally assisted rental housing and pro- 
viding that the resident maintains the ani- 
mals responsibly and in compliance with ap- 
plicable local and State public health, ani- 
mal control, and anticruelty laws. Such rea- 
sonable requirements may include requiring 
payment of a nominal fee and pet deposit by 
residents owning or having pets present, to 
cover the operating costs to the project re- 
lating to the presence of pets and to estab- 
lish an escrow account for additional such 
costs not otherwise covered, respectively. 
Notwithstanding section 1225(d) of the Hous- 
ing Opportunity and Responsibility Act of 
1997, a public housing agency may not grant 
any exemption under such section from pay- 
ment, in whole or in part, of any fee or de- 
posit required pursuant to the preceding sen- 
tence. 

“(b) PROHIBITION AGAINST DISCRIMINA- 
TION.—No owner of federally assisted rental 
housing may restrict or discriminate against 
any person in connection with admission to, 
or continued occupancy of, such housing by 
reason of the ownership of common house- 
hold pets by, or the presence of such pets in 
the dwelling unit of, such person. 

““(c) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) FEDERALLY ASSISTED RENTAL HOUS- 
ING.—The term ‘federally assisted rental 
housing’ means any multifamily rental hous- 
ing project that is— 

“(A) public housing (as such term is de- 
fined in section 1103 of the Housing Oppor- 
tunity and Responsibility Act of 1997); 

“(B) assisted with project-based assistance 
pursuant to section 1601(f) of the Housing Op- 
portunity and Responsibility Act of 1997 or 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the effective 
date of the repeal under section 1601(b) of the 
Housing Opportunity and Responsibility Act 
of 1997); 

“(C) assisted under section 202 of the Hous- 
ing Act of 1959 (as amended by section 801 of 
the Cranston-Gonzalez National Affordable 
Housing Act); 

“(D) assisted under section 202 of the Hous- 
ing Act of 1959 (as in effect before the enact- 
ment of the Cranston-Gonzalez National Af- 
fordable Housing Act); 

“(E) assisted under title V of the Housing 
Act of 1949; or 

(F) insured, assisted, or held by the Sec- 
retary or a State or State agency under sec- 
tion 236 of the National Housing Act. 

“(2) OWNER.—The term ‘owner’ means, with 
respect to federally assisted rental housing, 
the entity or private person, including a co- 
operative or public housing agency, that has 
the legal right to lease or sublease dwelling 
units in such housing (including a manager 
of such housing having such right). 

““(d) REGULATIONS.—This section shall take 
effect upon the date of the effectiveness of 
regulations issued by the Secretary to carry 
out this section. Such regulations shall be 
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issued not later than the expiration of the 1- 
year period beginning on the date of the en- 
actment of the Housing Opportunity and Re- 
sponsibility Act of 1997 and after notice and 
opportunity for public comment in accord- 
ance with the procedure under section 553 of 
title 5, United States Code, applicable to sub- 
stantive rules (notwithstanding subsections 
(a)(2), (b)(B), and (d)(3) of such section).”’. 

SEC. 1623, REVIEW OF DRUG ELIMINATION PRO- 

GRAM CONTRACTS, 

(a) REQUIREMENT.—The Secretary of Hous- 
ing and Urban Development shall investigate 
all security contracts awarded by grantees 
under the Public and Assisted Housing Drug 
Elimination Act of 1990 (42 U.S.C. 11901 et 
seq.) that are public housing agencies that 
own or operate more than 4,500 public hous- 
ing dwelling units— 

(1) to determine whether the contractors 
under such contracts have complied with all 
laws and regulations regarding prohibition of 
discrimination in hiring practices; 

(2) to determine whether such contracts 
were awarded in accordance with the appli- 
cable laws and regulations regarding the 
award of such contracts; 

(3) to determine how many such contracts 
were awarded under emergency contracting 
procedures; 

(4) to evaluate the effectiveness of the con- 
tracts; and 

(5) to provide a full accounting of all ex- 
penses under the contracts. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall complete the investigation 
required under subsection (a) and submit a 
report to the Congress regarding the findings 
under the investigation. With respect to each 
such contract, the report shall (1) state 
whether the contract was made and is oper- 
ating, or was not made or is not operating, in 
full compliance with applicable laws and reg- 
ulations, and (2) for each contract that the 
Secretary determines is in such compliance 
issue a personal certification of such compli- 
ance by the Secretary of Housing and Urban 
Development. 

(c) ACTIONS.—For each contract that is de- 
scribed in the report under subsection (b) as 
not made or not operating in full compliance 
with applicable laws and regulations, the 
Secretary of Housing and Urban Develop- 
ment shall promptly take any actions avail- 
able under law or regulation that are nec- 
essary— 

(1) to bring such contract into compliance; 
or 

(2) to terminate the contract. 

(d) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC, 1624. AMENDMENTS TO PUBLIC AND AS- 
SISTED HOUSING DRUG ELMI- 
NATION ACT OF 1990, 

(a) SHORT TITLE, PURPOSES, AND AUTHORITY 
TO MAKE GRANTS.—Chapter 2 of subtitle C of 
title V of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11901 et seq.) is amended by striking 
the chapter heading and all that follows 
through section 5123 and inserting the fol- 
lowing: 

“CHAPTER 2—COMMUNITY 
PARTNERSHIPS AGAINST CRIME 

“SEC, 5121. SHORT TITLE. 

“This chapter may be cited as the ‘Com- 
munity Partnerships Against Crime Act of 
1997’. 

“SEC, 5122. PURPOSES. 

“The purposes of this chapter are to— 

“(1) improve the quality of life for the vast 
majority of law-abiding public housing resi- 
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dents by reducing the levels of fear, violence, 
and crime in their communities; 

“(2) broaden the scope of the Public and 
Assisted Housing Drug Elimination Act of 
1990 to apply to all types of crime, and not 
simply crime that is drug-related; and 

“(3) reduce crime and disorder in and 
around public housing through the expansion 
of community-orlented policing activities 
and problem solving. 

“SEC. 5123. AUTHORITY TO MAKE GRANTS. 

“The Secretary of Housing and Urban De- 
velopment may make grants in accordance 
with the provisions of this chapter for use in 
eliminating crime in and around public hous- 
ing and other federally assisted low-income 
housing projects to (1) public housing agen- 
cies, and (2) private, for-profit and nonprofit 
owners of federally assisted low-income 
housing.”’. 

(b) ELIGIBLE ACTIVITIES.— 

(1) IN GENERAL.—Section 5124(a) of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11903(a)) is amended— 

(A) in the matter preceding paragraph (1), 
by inserting “and around” after used in"’; 

(B) in paragraph (3), by inserting before the 
semicolon the following: *, including fenc- 
ing, lighting, locking, and surveillance sys- 
tems”; 

(C) in paragraph (4), by striking subpara- 
graph (A) and inserting the following new 
subparagraph: 

“(A) to investigate crime; and”; 

(D) in paragraph (6)— 

(i) by striking “in and around public or 
other federally assisted low-income housing 
projects”; and 

(ii) by striking “and” after the semicolon; 
and 

(E) by striking paragraph (7) and inserting 
the following new paragraphs: 

“(7) providing funding to nonprofit public 
housing resident management corporations 
and resident councils to develop security and 
crime prevention programs involving site 
residents; 

‘(8) the employment or utilization of one 
or more individuals, including law enforce- 
ment officers, made available by contract or 
other cooperative arrangement with State or 
local law enforcement agencies, to engage in 
community- and problem-oriented policing 
involving interaction with members of the 
community in proactive crime control and 
prevention activities; 

““9) programs and activities for or involv- 
ing youth, including training, education, 
recreation and sports, career planning, and 
entrepreneurship and employment activities 
and after school and cultural programs; and 

“(10) service programs for residents that 
address the contributing factors of crime, in- 
cluding programs for job training, education, 
drug and alcoho! treatment, and other appro- 
priate social services.”*. 

(2) OTHER PHA-OWNED HOUSING.—Section 
5124(b) of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11903(b)) is amended— 

(A) in the matter preceding paragraph (1)— 

(i) by striking “drug-related crime in” and 
inserting "crime in and around”; and 

Gi) by striking “paragraphs (1) through 
(7) and inserting “paragraphs (1) through 
(10)"; and 

(B) in paragraph (2), by striking ‘‘drug-re- 
lated" and inserting *‘criminal’’. 

(c) GRANT PROCEDURES.—Section 5125 of 
the Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11904) is amended to read as follows: 

“SEC, 5125. GRANT PROCEDURES, 

“(a) PHA’s WITH 250 OR MORE UNITS.— 

“(1) GRANTS.—In each fiscal year, the Sec- 
retary shall make a grant under this chapter 
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from any amounts available under section 
§131(b)(1) for the fiscal year to each of the 
following public housing agencies: 

“(A) NEW APPLICANTS.—Each public hous- 
ing agency that owns or operates 250 or more 
public housing dwelling units and has— 

(i) submitted an application to the Sec- 
retary for a grant for such fiscal year, which 
includes a 5-year crime deterrence and re- 
duction plan under paragraph (2); and 

“(ii) had such application and plan ap- 
proved by the Secretary. 

‘(B) RENEWALS.—Each public housing 
agency that owns or operates 250 or more 
public housing dwelling units and for 
which— 

“(i) a grant was made under this chapter 
for the preceding Federal fiscal year; 

“(ii) the term of the 5-year crime deter- 
rence and reduction plan applicable to such 
grant includes the fiscal year for which the 
grant under this subsection is to be made; 
and 

“(ili) the Secretary has determined, pursu- 

ant to a performance review under paragraph 
(4), that during the preceding fiscal year the 
agency has substantially fulfilled the re- 
quirements under subparagraphs (A) and (B) 
of paragraph (4). 
Notwithstanding subparagraphs (A) and (B), 
the Secretary may make a grant under this 
chapter to a public housing agency that 
owns or operates 250 or more public housing 
dwelling units only if the agency includes in 
the application for the grant information 
that demonstrates, to the satisfaction of the 
Secretary, that the agency has a need for the 
grant amounts based on generally recognized 
crime statistics showing that (I) the crime 
rate for the public housing developments of 
the agency (or the immediate neighborhoods 
in which such developments are located) is 
higher than the crime rate for the jurisdic- 
tion in which the agency operates, (II) the 
crime rate for the developments (or such 
neighborhoods) is increasing over a period of 
sufficient duration to indicate a general 
trend, or (III) the operation of the program 
under this chapter substantially contributes 
to the reduction of crime. 

(2) 5-YEAR CRIME DETERRENCE AND REDUC- 
TION PLAN.—Each application for a grant 
under this subsection shall contain a 5-year 
crime deterrence and reduction plan. The 
plan shall be developed with the participa- 
tion of residents and appropriate law en- 
forcement officials. The plan shall describe, 
for the public housing agency submitting the 
plan— 

“(A) the nature of the crime problem in 
public housing owned or operated by the pub- 
lic housing agency; 

*(B) the building or buildings of the public 
housing agency affected by the crime prob- 
lem; 

“(C) the impact of the crime problem on 
residents of such building or buildings; and 

‘(D) the actions to be taken during the 

term of the plan to reduce and deter such 
crime, which shall include actions involving 
residents, law enforcement, and service pro- 
viders. 
The term of a plan shall be the period con- 
sisting of 5 consecutive fiscal years, which 
begins with the first fiscal year for which 
funding under this chapter is provided to 
carry out the plan. 

*(3) AmouUNT.—In any fiscal year, the 
amount of the grant for a public housing 
agency receiving a grant pursuant to para- 
graph (1) shall be the amount that bears the 
same ratio to the total amount made avail- 
able under section 5131(b)(1) as the total 
number of public dwelling units owned or op- 
erated by such agency bears to the total 
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number of dwelling units owned or operated 
by all public housing agencies that own or 
operate 250 or more public housing dwelling 
units that are approved for such fiscal year. 

(4) PERFORMANCE REVIEW.—For each fiscal 
year, the Secretary shall conduct a perform- 
ance review of the activities carried out by 
each public housing agency receiving a grant 
pursuant to this subsection to determine 
whether the agency— 

(A) has carried out such activities in a 
timely manner and in accordance with its 5- 
year crime deterrence and reduction plan; 
and 

“(B) has a continuing capacity to carry out 
such plan in a timely manner. 

(5) SUBMISSION OF APPLICATIONS.—The 
Secretary shall establish such deadlines and 
requirements for submission of applications 
under this subsection. 

‘(6) REVIEW AND DETERMINATION.—The Sec- 
retary shall review each application sub- 
mitted under this subsection upon submis- 
sion and shall approve the application unless 
the application and the 5-year crime deter- 
rence and reduction plan are inconsistent 
with the purposes of this chapter or any re- 
quirements established by the Secretary or 
the information in the application or plan is 
not substantially complete. Upon approving 
or determining not to approve an application 
and plan submitted under this subsection, 
the Secretary shall notify the public housing 
agency submitting the application and plan 
of such approval or disapproval. 

“(7) DISAPPROVAL OF APPLICATIONS.—If the 
Secretary notifies an agency that the appli- 
cation and plan of the agency is not ap- 
proved, not later than the expiration of the 
15-day period beginning upon such notice of 
disapproval, the Secretary shall also notify 
the agency, in writing, of the reasons for the 
disapproval, the actions that the agency 
could take to comply with the criteria for 
approval, and the deadlines for such actions. 

(8) FAILURE TO APPROVE OR DISAPPROVE.— 
If the Secretary fails to notify an agency of 
approval or disapproval of an application and 
plan submitted under this subsection before 
the expiration of the 60-day period beginning 
upon the submission of the plan or fails to 
provide notice under paragraph (7) within 
the 15-day period under such paragraph to an 
agency whose application has been dis- 
approved, the application and plan shall be 
considered to have been approved for pur- 
poses of this section. 

“(b) PHA’s WITH FEWER THAN 250 UNITS 
AND OWNERS OF FEDERALLY ASSISTED LOw-IN- 
COME HOUSING.— 

(1) APPLICATIONS AND PLANS.—To be eligi- 
ble to receive a grant under this chapter, a 
public housing agency that owns or operates 
fewer than 250 public housing dwelling units 
or an owner of federally assisted low-income 
housing shall submit an application to the 
Secretary at such time, in such manner, and 
accompanied by such additional information 
as the Secretary may require. The applica- 
tion shall include a plan for addressing the 
problem of crime in and around the housing 
for which the application is submitted, de- 
scribing in detail activities to be conducted 
during the fiscal year for which the grant is 
requested. 

(2) GRANTS FOR PHA’S WITH FEWER THAN 250 
UNITS.—In each fiscal year the Secretary 
may, to the extent amounts are available 
under section 5131(b)(2), make grants under 
this chapter to public housing agencies that 
own or operate fewer than 250 public housing 
dwelling units and have submitted applica- 
tions under paragraph (1) that the Secretary 
has approved pursuant to the criteria under 
paragraph (4). 
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“(3) GRANTS FOR FEDERALLY ASSISTED LOW- 
INCOME HOUSING.—In each fiscal year the Sec- 
retary may, to the extent amounts are avail- 
able under section 5131(b)(3), make grants 
under this chapter to owners of federally as- 
sisted low-income housing that have sub- 
mitted applications under paragraph (1) that 
the Secretary has approved pursuant to the 
criteria under paragraphs (4) and (5). 

“(4) CRITERIA FOR APPROVAL OF APPLICA- 
TIONS.—The Secretary shall determine 
whether to approve each application under 
this subsection on the basis of— 

‘(A) the extent of the crime problem in 
and around the housing for which the appli- 
cation is made; 

*(B) the quality of the plan to address the 
crime problem in the housing for which the 
application is made; 

(C) the capability of the applicant to 
carry out the plan; and 

“(D) the extent to which the tenants of the 

housing, the local government, local commu- 
nity-based nonprofit organizations, local 
tenant organizations representing residents 
of neighboring projects that are owned or as- 
sisted by the Secretary, and the local com- 
munity support and participate in the design 
and implementation of the activities pro- 
posed to be funded under the application. 
In each fiscal year, the Secretary may give 
preference to applications under this sub- 
section for housing made by applicants who 
received a grant for such housing for the pre- 
ceding fiscal year under this subsection or 
under the provisions of this chapter as in ef- 
fect immediately before the date of the en- 
actment of the Housing Opportunity and Re- 
sponsibility Act of 1997. 

“(5) ADDITIONAL CRITERIA FOR FEDERALLY 
ASSISTED LOW-INCOME HOUSING.—In addition 
to the selection criteria under paragraph (4), 
the Secretary may establish other criteria 
for evaluating applications submitted by 
owners of federally assisted low-income 
housing, except that such additional criteria 
shall be designed only to reflect— 

‘“(A) relevant differences between the fi- 
nancial resources and other characteristics 
of public housing agencies and owners of fed- 
erally assisted low-income housing; or 

““(B) relevant differences between the prob- 
lem of crime in public housing administered 
by such authorities and the problem of crime 
in federally assisted low-income housing.”’. 

(d) DEFINITIONS.—Section 5126 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11905) is 
amended— 

(1) by striking paragraphs (1) and (2); 

(2) in paragraph (4)(A), by striking ‘‘sec- 
tion” before ‘*221(d)(4)’’; 

(3) by redesignating paragraphs (3) and (4) 
(as so amended) as paragraphs (1) and (2), re- 
spectively; and 

(4) by adding at the end the following new 
paragraph: 

(3) PUBLIC HOUSING AGENCY.—The term 
‘public housing agency’ has the meaning 
given the term in section 1103 of the Housing 
Opportunity and Responsibility Act of 1997."’. 

(e) IMPLEMENTATION.—Section 5127 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906) 
is amended by striking “Cranston-Gonzalez 
National Affordable Housing Act” and in- 
serting ‘“‘Housing Opportunity and Responsi- 
bility Act of 1997”. 

(f) REPORTS.—Section 5128 of the Anti-Drug 
Abuse Act of 1988 (42 U.S.C. 11907) is amend- 
ed— 

(1) by striking “drug-related crime in” and 
inserting ‘crime in and around”; and 

(2) by striking “described in section 
5125(a)” and inserting “for the grantee sub- 
mitted under subsection (a) or (b) of section 
5125, as applicable”, 
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(g) FUNDING AND PROGRAM SUNSET.—Chap- 
ter 2 of subtitle C of title V of the Anti-Drug 
Abuse Act of 1988 is amended by striking sec- 
tion 5130 (42 U.S.C. 11909) and inserting the 
following new section: 

“SEC. 5130. FUNDING. 

‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this chapter $290,000,000 for each of 
fiscal years 1998, 1999, 2000, 2001, and 2002. 

(b) ALLOCATION.—Of any amounts avail- 
able, or that the Secretary is authorized to 
use, to carry out this chapter in any fiscal 
year— 

*(1) 85 percent shall be available only for 
assistance pursuant to section 5125(a) to pub- 
lic housing agencies that own or operate 250 
or more public housing dwelling units; 

“(2) 10 percent shall be available only for 
assistance pursuant to section 5125(b)(2) to 
public housing agencies that own or operate 
fewer than 250 public housing dwelling units; 
and 

“(3) 5 percent shall be available only for as- 
sistance to federally assisted low-income 
housing pursuant to section 5125(b)(3). 

“(c) RETENTION OF PROCEEDS OF ASSET FOR- 
FEITURES BY INSPECTOR GENERAL.—Notwith- 
standing section 3302 of title 31, United 
States Code, or any other provision of law af- 
fecting the crediting of collections, the pro- 
ceeds of forfeiture proceedings and funds 
transferred to the Office of Inspector General 
of the Department of Housing and Urban De- 
velopment, as a participating agency, from 
the Department of Justice Assets Forfeiture 
Fund or the Department of the Treasury 
Forfeiture Fund, as an equitable share from 
the forfeiture of property in investigations 
in which the Office of Inspector General par- 
ticipates, shall be deposited to the credit of 
the Office of Inspector General for Operation 
Safe Home activities authorized under the 
Inspector General Act of 1978, as amended, to 
remain available until expended.”’. 

(h) CONFORMING AMENDMENTS.—The table 
of contents in section 5001 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690; 102 
Stat. 4295) is amended— 

(1) by striking the item relating to the 
heading for chapter 2 of subtitle C of title V 
and inserting the following: 

“CHAPTER 2—COMMUNITY PARTNERSHIPS 
AGAINST CRIME”; 


(2) by striking the item relating to section 
5122 and inserting the following new item: 
“Sec. 5122. Purposes."’; 

(3) by striking the item relating to section 
5125 and inserting the following new item: 
“Sec. 5125. Grant procedures.”’; 
and 

(4) by striking the item relating to section 
5130 and inserting the following new item: 
“Sec. 5130. Funding.. 

(i) TREATMENT OF NOFA.—The cap limiting 
assistance under the Notice of Funding 
Availability issued by the Department of 
Housing and Urban Development in the Fed- 
eral Register of April 8, 1996, shall not apply 
to a public housing agency within an area 
designated as a high intensity drug traf- 
ficking area under section 1005(c) of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 
1504(c)). 

(j) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date of the enactment of this 
Act. 

Subtitle C—Limitations Relating to 

Occupancy in Federally Assisted Housing 
SEC. 1641. SCREENING OF APPLICANTS. 

(a) INELIGIBILITY BECAUSE OF EVICTION.— 
Any household or member of a household 
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evicted from federally assisted housing (as 
such term is defined in section 1645) shall not 
be eligible for federally assisted housing— 

(1) in the case of eviction by reason of 
drug-related criminal activity, for a period 
of not less than 3 years that begins on the 
date of such eviction, unless the evicted 
member of the household successfully com- 
pletes a rehabilitation program; and 

(2) in the case of an eviction for other seri- 
ous violations of the terms or conditions of 
the lease, for a reasonable period of time, as 
determined by the public housing agency or 
owner of the federally assisted housing, as 
applicable. 

The requirements of paragraphs (1) and (2) 
may be waived if the circumstances leading 
to eviction no longer exist. 

(b) INELIGIBILITY OF ILLEGAL DRUG USERS 
AND ALCOHOL USERS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, a public housing 
agency or an owner of federally assisted 
housing, or both, as determined by the Sec- 
retary, shall establish standards that pro- 
hibit admission to the program or admission 
to federally assisted housing for any house- 
hold with a member— 

(A) who the public housing agency or 
owner determines is engaging in the illegal 
use of a controlled substance; or 

(B) with respect to whom the public hous- 
ing agency or owner determines that it has 
reasonable cause to believe that such house- 
hold member's illegal use (or pattern of ille- 
gal use) of a controlled substance, or abuse 
(or pattern of abuse) of alcohol, would inter- 
fere with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents. 

(2) CONSIDERATION OF REHABILITATION,—In 
determining whether, pursuant to paragraph 
(1)(B), to deny admission to the program or 
to federally assisted housing to any house- 
hold based on a pattern of illegal use of a 
controlled substance or a pattern of abuse of 
alcohol by a household member, a public 
housing agency or an owner may consider 
whether such household member— 

(A) has successfully completed an accred- 
ited drug or alcohol rehabilitation program 
(as applicable) and is no longer engaging in 
the illegal use of a controlled substance or 
abuse of alcohol (as applicable); 

(B) has otherwise been rehabilitated suc- 
cessfully and is no longer engaging in the il- 
legal use of a controlled substance or abuse 
of alcoho! (as applicable); or 

(C) is participating in an accredited drug 
or alcohol rehabilitation program (as appli- 
cable) and is no longer engaging in the ille- 
gal use of a controlled substance or abuse of 
alcohol (as applicable). 

(C) INELIGIBILITY OF SEXUALLY VIOLENT 
PREDATORS FOR ADMISSION TO PUBLIC HOUS- 
ING.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, a public housing 
agency shall prohibit admission to public 
housing for any household that includes any 
individual who is a sexually violent predator. 

(2) SEXUALLY VIOLENT PREDATOR.—For pur- 
poses of this subsection, the term ‘“‘sexually 
violent predator“ means an individual who— 

(A) is a sexually violent predator (as such 
term is defined in section 170101(a)(3) of such 
Act); and 

(B) is subject to a registration requirement 
under section 170101(a)(1B) or 170102(c) of 
the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14071(a)(1)(B), 
14072(c)), as provided under section 
170101(b)(6)(B) or 170102(a)(2), respectively, of 
such Act, 
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(d) AUTHORITY TO DENY ADMISSION TO 
CRIMINAL OFFENDERS.—Except as provided in 
subsections (a), (b), and (c) and in addition to 
any other authority to screen applicants, in 
selecting among applicants for admission to 
the program or to federally assisted housing, 
if the public housing agency or owner of such 
housing (as applicable) determines that an 
applicant or any member of the applicant's 
household is or was, during a reasonable 
time preceding the date when the applicant 
household would otherwise be selected for 
admission, engaged in any criminal activity 
(including drug-related criminal activity), 
the public housing agency or owner may— 

(1) deny such applicant admission to the 
program or to federally assisted housing; 

(2) consider the applicant (for purposes of 
any waiting list) as not having applied for 
the program or such housing; and 

(3) after the expiration of the reasonable 
period beginning upon such activity, require 
the applicant, as a condition of admission to 
the program or to federally assisted housing, 
to submit to the public housing agency or 
owner evidence sufficient (as the Secretary 
shall by regulation provide) to ensure that 
the individual or individuals in the appli- 
cant's household who engaged in criminal ac- 
tivity for which denial was made under para- 
graph (1) have not engaged in any criminal 
activity during such reasonable period. 

(e) AUTHORITY TO REQUIRE ACCESS TO 
CRIMINAL RECORDS.—A public housing agency 
and an owner of federally assisted housing 
may require, as a condition of providing ad- 
mission to the program or admission to or 
occupancy in federally assisted housing, that 
each adult member of the household provide 
a signed, written authorization for the public 
housing agency to obtain the records de- 
scribed in section 1644(a) regarding such 
member of the household from the National 
Crime Information Center, police depart- 
ments, other law enforcement agencies, and 
State registration agencies referred to in 
such section. In the case of an owner of fed- 
erally assisted housing that is not a public 
housing agency, the owner shall request the 
public housing agency having jurisdiction 
over the area within which the housing is lo- 
cated to obtain the records pursuant to sec- 
tion 1644. 

(f) ADMISSION BASED ON DISABILITY.— 

(1) IN GENERAL,—Notwithstanding any 
other provision of law, for purposes of deter- 
mining eligibility for admission to federally 
assisted housing, a person shall not be con- 
sidered to have a disability or a handicap 
solely because of the prior or current illegal 
use of a controlled substance (as defined in 
section 102 of the Controlled Substances Act) 
or solely by reason of the prior or current 
use of alcohol. 

(2) CONTINUED OCCUPANCY,—This subsection 
may not be construed to prohibit the contin- 
ued occupancy of any person who is a resi- 
dent in assisted housing on the effective date 
of this division. 

SEC. 1642, TERMINATION OF TENANCY AND AS- 
SISTANCE FOR ILLEGAL DRUG 
USERS AND ALCOHOL ABUSERS, 

Notwithstanding any other provision of 
law, a public housing agency or an owner of 
federally assisted housing (as applicable), 
shall establish standards or lease provisions 
for continued assistance or occupancy in fed- 
erally assisted housing that allow the agency 
or owner (as applicable) to terminate the 
tenancy or assistance for any household with 
a member— 

(1) who the public housing agency or owner 
determines is engaging in the illegal use of a 
controlled substance; or 
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(2) whose illegal use of a controlled sub- 
stance, or whose abuse of alcohol, is deter- 
mined by the public housing agency or owner 
to interfere with the health, safety, or right 
to peaceful enjoyment of the premises by 
other residents. 

SEC, 1643. LEASE REQUIREMENTS. 

In addition to any other applicable lease 
requirements, each lease for a dwelling unit 
in federally assisted housing shall provide 
that— 

(1) the owner may not terminate the ten- 
ancy except for violation of the terms or 
conditions of the lease, violation of applica- 
ble Federal, State, or local law, or for other 
good cause; and 

(2) grounds for termination of tenancy 
shall include any criminal or other activity, 
engaged in by the tenant, any member of the 
tenant’s household, any guest, or any other 
person under the control of the household, 
that— 

(A) threatens the health or safety of, or 
right to peaceful enjoyment of the premises 
by, other tenant or employees of the owner 
or other manager of the housing; 

(B) threatens the health or safety of, or 
right to peaceful enjoyment of their prem- 
ises by, persons residing in the immediate vi- 
cinity of the premises; or 

(C) with respect only to activity engaged 
in by the tenant or any member of the ten- 
ant's household, is criminal activity on or 
off the premises. 

SEC, 1644. AVAILABILITY OF CRIMINAL RECORDS 
FOR TENANT SCREENING AND EVIC- 
TION. 

(a) IN GENERAL.— 

(1) CRIMINAL CONVICTION INFORMATION.— 
Notwithstanding any other provision of law 
other than paragraphs (3) and (4), upon the 
request of a public housing agency, the Na- 
tional Crime Information Center, a police de- 
partment, and any other law enforcement 
agency shall provide to the public housing 
agency information regarding the criminal 
conviction records of an adult applicant for, 
or tenants of, federally assisted housing for 
purposes of applicant screening, lease en- 
forcement, and eviction, but only if the pub- 
lic housing agency requests such information 
and presents to such Center, department, or 
agency a written authorization, signed by 
such applicant, for the release of such infor- 
mation to the public housing agency or other 
owner of the federally assisted housing. 

(2) INFORMATION REGARDING CRIMES AGAINST 
CHILDREN AND SEXUALLY VIOLENT PREDA- 
TORS.—Notwithstanding any other provision 
of law other than paragraphs (3) and (4), upon 
the request of a public housing agency, the 
Federal Bureau of Investigation, a State law 
enforcement agency designated as a registra- 
tion agency under a State registration pro- 
gram under subtitle A of title XVII of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14071), and any local 
law enforcement agency authorized by the 
State agency shall provide to a public hous- 
ing agency the information collected under 
the national database established pursuant 
to section 170102 of such Act or such State 
registration program, as applicable, regard- 
ing an adult applicant for, or tenant of, fed- 
erally assisted housing for purposes of appli- 
cant screening, lease enforcement, and evic- 
tion, but only if the public housing agency 
requests such information and presents to 
such State registration agency or other local 
law enforcement agency a written authoriza- 
tion, signed by such applicant, for the re- 
lease of such information to the public hous- 
ing agency or other owner of the federally 
assisted housing. 
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(3) DELAYED EFFECTIVE DATE FOR OWNERS 
OTHER THAN PHA’S.—The provisions of para- 
graphs (1) and (2) authorizing obtaining in- 
formation for owners of federally assisted 
housing other than public housing agencies 
shall not take effect before— 

(A) the expiration of the l-year period be- 
ginning on the date of enactment of this Act; 
and 

(B) the Secretary and the Attorney Gen- 
eral of the United States have determined 
that access to such information is feasible 
for such owners and have provided for the 
terms of release of such information to own- 
ers. 
(4) EXCEPTION.—The information provided 
under paragraphs (1), (2), and (3) shall in- 
clude information regarding any criminal 
conviction of a juvenile only to the extent 
that the release of such information is au- 
thorized under the law of the applicable 
State, tribe, or locality. 

(b) CONFIDENTIALITY.—A public housing 
agency or owner receiving information under 
this section may use such information only 
for the purposes provided in this section and 
such information may not be disclosed to 
any person who is not an officer, employee, 
or authorized representative of the agency or 
owner and who has a job-related need to have 
access to the information in connection with 
admission of applicants, eviction of tenants, 
or termination of assistance. For judicial 
eviction proceedings, disclosures may be 
made to the extent necessary. The Secretary 
shall, by regulation, establish procedures 
necessary to ensure that information pro- 
vided under this section to a public housing 
agency or owner is used, and confidentiality 
of such information is maintained, as re- 
quired under this section. 

(c) OPPORTUNITY TO DISPUTE.—Before an 
adverse action is taken with regard to assist- 
ance for federally assisted housing on the 
basis of a criminal record (including on the 
basis that an individual is a sexually violent 
predator, pursuant to section 1641(c)), the 
public housing agency or owner shall provide 
the tenant or applicant with a copy of the 
criminal record and an opportunity to dis- 
pute the accuracy and relevance of that 
record. 

(d) FEE.—A public housing agency may be 
charged a reasonable fee for information pro- 
vided under subsection (a). A public housing 
agency may require an owner of federally as- 
sisted housing (that is not a public housing 
agency) to pay such fee for any information 
that the agency acquires for the owner pur- 
suant to section 1641(e) and subsection (a) of 
this section. 

(e) RECORDS MANAGEMENT.—Each public 
housing agency and owner of federally as- 
sisted housing that receives criminal record 
information pursuant to this section shall 
establish and implement a system of records 
management that ensures that any criminal 
record received by the agency or owner is— 

(1) maintained confidentially; 

(2) not misused or improperly dissemi- 
nated; and 

(3) destroyed in a timely fashion, once the 
purpose for which the record was requested 
has been accomplished. 

(f) PENALTY.—Any person who knowingly 
and willfully requests or obtains any infor- 
mation concerning an applicant for, or ten- 
ant of, federally assisted housing pursuant to 
the authority under this section under false 
pretenses, or any person who knowingly and 
willfully discloses any such information in 
any manner to any individual not entitled 
under any law to receive it, shall be guilty of 
a misdemeanor and fined not more than 
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$5,000. The term “person” as used in this sub- 
section shall include an officer, employee, or 
authorized representative of any public hous- 
ing agency or owner. 


(g) CIVIL ACTION.—Any applicant for, or 
tenant of, federally assisted housing affected 
by (1) a negligent or knowing disclosure of 
information referred to in this section about 
such person by an officer, employee, or au- 
thorized representative of any public housing 
agency or owner of federally assisted hous- 
ing, which disclosure is not authorized by 
this section, or (2) any other negligent or 
knowing action that is inconsistent with 
this section, may bring a civil action for 
damages and such other relief as may be ap- 
propriate against any public housing agency 
or owner responsible for such unauthorized 
action. The district court of the United 
States in the district in which the affected 
applicant or tenant resides, in which such 
unauthorized action occurred, or in which 
the officer, employee, or representative al- 
leged to be responsible for any such unau- 
thorized action resides, shall have jurisdic- 
tion in such matters. Appropriate relief that 
may be ordered by such district courts shall 
include reasonable attorney's fees and other 
litigation costs. 


(h) DEFINITION.—For purposes of this sec- 
tion, the term “adult” means a person who is 
18 years of age or older, or who has been con- 
victed of a crime as an adult under any Fed- 
eral, State, or tribal law. 
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For purposes of this subtitle, the following 
definitions shall apply: 

(1) FEDERALLY ASSISTED HOUSING.—The 
term “federally assisted housing’’ means a 
dwelling unit— 

(A) in public housing (as such term is de- 
fined in section 1102); 

(B) assisted with choice-based housing as- 
sistance under title XIII; 

(C) in housing that is provided project- 
based assistance under section 8 of the 
United States Housing Act of 1937 (as in ef- 
fect before the effective date of the repeal 
under section 1601(b) of this Act) or pursuant 
to section 1601(f) of this Act, including new 
construction and substantial rehabilitation 
projects; 

(D) in housing that is assisted under sec- 
tion 202 of the Housing Act of 1959 (as amend- 
ed by section 801 of the Cranston-Gonzalez 
National Affordable Housing Act); 

(E) in housing that is assisted under sec- 
tion 202 of the Housing Act of 1959, as such 
section existed before the enactment of the 
Cranston-Gonzalez National Affordable 
Housing Act; 

(F) in housing that is assisted under sec- 
tion 811 of the Cranston-Gonzalez National 
Affordable Housing Act; 

(G) in housing financed by a loan or mort- 
gage insured under section 221(d)(3) of the 
National Housing Act that bears interest at 
a rate determined under the proviso of sec- 
tion 221(d)(5) of such Act; 

(H) in housing insured, assisted, or held by 
the Secretary or a State or State agency 
under section 236 of the National Housing 
Act; 

(I) in housing assisted under section 515 of 
the Housing Act of 1949. 

(2) OWNER.—The term “owner” means, with 
respect to federally assisted housing, the en- 
tity or private person (including a coopera- 
tive or public housing agency) that has the 
legal right to lease or sublease dwelling 
units in such housing. 
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TITLE XVII—AFFORDABLE HOUSING AND 
MISCELLANEOUS PROVISIONS 
SEC, 1701. RURAL HOUSING ASSISTANCE. 

The last sentence of section 520 of the 
Housing Act of 1949 (42 U.S.C. 1490) is amend- 
ed by inserting before the period the fol- 
lowing: “, and the city of Altus, Oklahoma, 
shall be considered a rural area for purposes 
of this title until the receipt of data from 
the decennial census in the year 2000”. 

SEC. 1702. TREATMENT OF OCCUPANCY STAND- 
ARDS. 


The Secretary of Housing and Urban Devel- 
opment shall not directly or indirectly es- 
tablish a national occupancy standard. 

SEC. 1703. IMPLEMENTATION OF PLAN. 

(a) IMPLEMENTATION.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary shall implement the Ida 
Barbour Revitalization Plan of the City of 
Portsmouth, Virginia, in a manner con- 
sistent with existing limitations under law. 

(2) WAIVERS.—In carrying out paragraph 
(1), the Secretary shall consider and make 
any waivers to existing regulations and 
other requirements consistent with the plan 
described in paragraph (1) to enable timely 
implementation of such plan, except that 
generally applicable regulations and other 
requirements governing the award of funding 
under programs for which assistance is ap- 
plied for in connection with such plan shall 
apply. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act and an- 
nually thereafter through the year 2000, the 
city described in subsection (a)(1) shall sub- 
mit a report to the Secretary on progress in 
implementing the plan described in that sub- 
section. 

(2) CONTENTS.—Each report submitted 
under this subsection shall include— 

(A) quantifiable measures revealing the in- 
crease in homeowners, employment, tax 
base, voucher allocation, leverage ratio of 
funds, impact on and compliance with the 
consolidated plan of the city; 

(B) identification of regulatory and statu- 
tory obstacles that— 

(i) have caused or are causing unnecessary 
delays in the successful implementation of 
the consolidated plan; or 

(ii) are contributing to unnecessary costs 
associated with the revitalization; and 

(C) any other information that the Sec- 
retary considers to be appropriate. 

SEC. 1704. INCOME ELIGIBILITY FOR HOME AND 
CDBG PROGRAMS. 

(a) HOME INVESTMENT PARTNERSHIPS.—The 
Cranston-Gonzalez National Affordable 
Housing Act is amended as follows: 

(1) DEFINITIONS.—In section 104(10) (42 
U.S.C. 12704(10))— 

(A) by striking “income ceilings higher or 
lower” and inserting “an income ceiling 
higher”; 

(B) by striking “variations are” and insert- 
ing ‘‘variation is’’; and 

(C) by striking “high or”. 

(2) INCOME TARGETING.—In section 214(1)(A) 
(42 U.S.C. 12744(1)(A))}— 

(A) by striking ‘income ceilings higher or 
lower” and inserting “an income ceiling 
higher”; 

(B) by striking “variations are” and insert- 
ing “variation is”; and 

(C) by striking “high or”. 

(8) RENT LIMTTS.—In section 215(a)(1XA) (42 
U.S.C. 12745(a)(1)(A))— 

(A) by striking “income ceilings higher or 
lower™ and inserting “an income ceiling 
higher”; 
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(B) by striking “variations are” and insert- 
ing ‘variation is’’; and 

(C) by striking “high or”, 

(b) CDBG.—Section 102(a)(20) of the Hous- 
ing and Community Development Act of 1974 
(42 U.S.C. 5302(a)(20)) is amended by striking 
subparagraph (B) and inserting the following 
new subparagraph: 

“(B) The Secretary may— 

“(i) with respect to any reference in sub- 
paragraph (A) to 50 percent of the median in- 
come of the area involved, establish percent- 
ages of median income for any area that are 
higher or lower than 50 percent if the Sec- 
retary finds such variations to be necessary 
because of unusually high or low family in- 
comes in such area; and 

(ii) with respect to any reference in sub- 
paragraph (A) to 80 percent of the median in- 
come of the area involved, establish a per- 
centage of median income for any area that 
is higher than 80 percent if the Secretary 
finds such variation to be necessary because 
of unusually low family incomes in such 
area.”’. 

SEC. 1705. PROHIBITION OF USE OF CDBG 
GRANTS FOR EMPLOYMENT RELO- 
CATION ACTIVITIES. 

Section 105 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5305) is 
amended by adding at the end the following 
new subsection: 

"(h) PROHIBITION OF USE OF ASSISTANCE FOR 
EMPLOYMENT RELOCATION ACTIVITIES.—Not- 
withstanding any other provision of law, no 
amount from a grant under section 106 made 
in fiscal year 1997 or any succeeding fiscal 
year may be used for any activity (including 
any infrastructure improvement) that is in- 
tended, or is likely, to facilitate the reloca- 
tion or expansion of any industrial or com- 
mercial plant, facility, or operation, from 
one area to another area, if the relocation or 
expansion will result in a loss of employment 
in the area from which the relocation or ex- 
pansion occurs.”’. 

SEC. 1706. REGIONAL COOPERATION UNDER 
CDBG ECONOMIC DEVELOPMENT 
INITIATIVE. 

Section 108(q)(4) (42 U.S.C. 5308(q)(4)) of the 
Housing and Community Development Act of 
1974 is amended— 

(1) by striking “and” after the semicolon 
in subparagraph (C); 

(2) by redesignating subparagraph (D) as 
subparagraph (E); and 

(3) by inserting after subparagraph (C) the 
following: 

“(D) when applicable as determined by the 
Secretary, the extent of regional cooperation 
demonstrated by the proposed plan; and”. 
SEC. 1707. USE OF AMERICAN PRODUCTS, 

(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRoODUCTS.—It is the sense of the 
Congress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available in this di- 
vision should be American made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available in this division, the head of each 
Federal agency, to the greatest extent prac- 
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress. 

SEC. 1708. CONSULTATION WITH AFFECTED 
AREAS IN SETTLEMENT OF LITIGA- 
TION. 

In negotiating any settlement of, or con- 
sent decree for, any litigation regarding pub- 
lic housing or rental assistance (under title 
XIII of this Act or the United States Housing 
Act of 1937, as in effect before the effective 
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date of the repeal under section 1601(b) of 
this Act) that involves the Secretary and 
any public housing agency or any unit of 
general local government, the Secretary 
shall consult with any units of general local 
government and public housing agencies hav- 
ing jurisdictions that are adjacent to the ju- 
risdiction of the public housing agency in- 
volved. 

SEC. 1709. TREATMENT OF PHA REPAYMENT 

AGREEMENT. 


(a) LIMITATION ON SECRETARY.—During the 
2-year period beginning on the date of the 
enactment of this Act, if the Housing Au- 
thority of the City of Las Vegas, Nevada, is 
otherwise in compliance with the Repayment 
Lien Agreement and Repayment Plan ap- 
proved by the Secretary on February 12, 1997, 
the Secretary of Housing and Urban Develop- 
ment shall not take any action that has the 
effect of reducing the inventory of senior cit- 
izen housing owned by such housing author- 
ity that does not receive assistance from the 
Department of Housing and Urban Develop- 
ment. 

(b) ALTERNATIVE REPAYMENT OPTIONS.— 
During the period referred to in subsection 
(a), the Secretary shall assist the housing 
authority referred to in such subsection to 
identify alternative repayment options to 
the plan referred to in such subsection and 
to execute an amended repayment plan that 
will not adversely affect the housing referred 
to in such subsection. 

(c) RULE OF CONSTRUCTION.—This section 
may not be construed to alter— 

(1) any lien held by the Secretary pursuant 
to the agreement referred to in subsection 
(a); or 

(2) the obligation of the housing authority 
referred to in subsection (a) to close all re- 
maining items contained in the Inspector 
General audits numbered 89 SF 1004 (issued 
January 20, 1989), 93 SF 1801 (issued October 
30, 1993), and 96 SF 1002 (issued February 23, 
1996). 

SEC. 1710. USE OF ASSISTED HOUSING BY ALIENS. 

Section 214 of the Housing and Community 
Development Act of 1980 (42 U.S.C. 1436a) is 
amended— 

(1) in subsection (b)(2), by striking ‘Sec- 
retary of Housing and Urban Development” 
and inserting ‘‘applicable Secretary”; 

(2) in subsection (c)1)B), by moving 
clauses (ii) and (iii) 2 ems to the left; 

(3) in subsection (d)— 

(A) in paragraph (1)(A)— 

(i) by striking “Secretary of Housing and 
Urban Development”’ and inserting ‘‘applica- 
ble Secretary”; and 

(ii) by striking “the Secretary” and insert- 
ing ‘‘the applicable Secretary”; 

(B) in paragraph (2), in the matter fol- 
lowing subparagraph (B)— 

(i) by inserting ‘‘applicable” before ‘‘Sec- 
retary”; and 

(ii) by moving such matter (as so amended 
by clause (i)) 2 ems to the right; 

(C) in paragraph (4) B)(ii), by inserting 
“applicable” before Secretary”; 

(D) in paragraph (5), by striking “the Sec- 
retary” and inserting “the applicable Sec- 
retary”; and 

(E) in paragraph (6), by inserting “applica- 
ble” before “Secretary”; 

(4) in subsection (h) (as added by section 
576 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (divi- 
sion C of Public Law 104-208))— 

(A) in paragraph (1)— 

(i) by striking “Except in the case of an 
election under paragraph (2)(A), no“ and in- 
serting “No”; 

(ii) by striking “this section” and insert- 
ing “subsection (d)"; and 
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(iii) by inserting ‘‘applicable” before ‘*Sec- 
retary”; and 

(B) in paragraph (2)— 

(1) by striking subparagraph (A) and insert- 
ing the following new subparagraph: 

“(A) may, notwithstanding paragraph (1) of 
this subsection, elect not to affirmatively es- 
tablish and verify eligibility before providing 
financial assistance”; and 

(ii) in subparagraph (B), by striking “in 
complying with this section” and inserting 
“in carrying out subsection (d)”; and 

(5) by redesignating subsection (h) (as 
amended by paragraph (4)) as subsection (i). 
SEC. 1711. PROTECTION OF SENIOR HOME- 

OWNERS UNDER REVERSE MORT- 
GAGE PROGRAM. 

(a) DISCLOSURE REQUIREMENTS; PROHIBITION 
OF FUNDING OF UNNECESSARY OR EXCESSIVE 
Costs.—Section 255(d) of the National Hous- 
ing Act (12 U.S.C. 17152z-20(d)) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” 
at the end; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after subparagraph (B) the 
following: 

“(C) has received full disclosure of all costs 
to the mortgagor for obtaining the mort- 
gage, including any costs of estate planning, 
financial advice, or other related services; 
and”; 

(2) in paragraph (9)(F), by striking “and”; 

(3) in paragraph (10), by striking the period 
at the end and inserting “; and”; and 

(4) by adding at the end the following: 

“(11) have been made with such restric- 
tions as the Secretary determines to be ap- 
propriate to ensure that the mortgagor does 
not fund any unnecessary or excessive costs 
for obtaining the mortgage, including any 
costs of estate planning, financial advice, or 
other related services; such restrictions shall 
include a requirement that the mortgagee 
ask the mortgagor about any fees that the 
mortgagor has incurred in connection with 
obtaining the mortgage and a requirement 
that the mortgagee be responsible for ensur- 
ing that the disclosures required by sub- 
section (d)(2)(C) are made.”’. 

(b) IMPLEMENTATION,— 

(1) Noricre.—The Secretary of Housing and 
Urban Development shall, by interim notice, 
implement the amendments made by sub- 
section (a) in an expeditious manner, as de- 
termined by the Secretary. Such notice shall 
not be effective after the date of the effec- 
tiveness of the final regulations issued under 
paragraph (2) of this subsection. 

(2) REGULATIONS.—The Secretary shall, not 
later than the expiration of the 90-day period 
beginning on the date of the enactment of 
this Act, issue final regulations to imple- 
ment the amendments made by subsection 
(a). Such regulations shall be issued only 
after notice and opportunity for public com- 
ment pursuant to the provisions of section 
553 of title 5, United States Code (notwith- 
standing subsections (a)(2) and (b)(B) of such 
section), 

SEC. 1712. CONVERSION OF SECTION 8 TENANT- 
BASED ASSISTANCE TO PROJECT- 
BASED ASSISTANCE IN THE BOR- 
OUGH OF TAMAQUA. 

For the Tamaqua Highrise project in the 
Borough of Tamaqua, Pennsylvania, the Sec- 
retary of Housing and Urban Development 
may require the public housing agency to 
convert the tenant-based assistance under 
section 8 of the United States Housing Act of 
1937 to project-based rental assistance under 
section 8(d)(2) of such Act, notwithstanding 
the requirement for rehabilitation or the 
percentage limitations under section 8(d)(2). 
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The tenant-based assistance covered by the 
preceding sentance shall be the assistance 
for families who are residing in the project 
on the date of enactment of this Act and who 
initially received their assistance in connec- 
tion with the conversion of the section 23 
leased housing contract for the project to 
tenant-based assistance under section 8 of 
such Act. The Secretary may not take action 
under this section before the expiration of 
the 30-day period beginning upon the submis- 
sion of a report to the Congress regarding 
the proposed action under this section. 

SEC, 1713. HOUSING COUNSELING. 

(a) EXTENSION OF EMERGENCY HOMEOWNER- 
SHIP COUNSELING.—Section 106(c)(9) of the 
Housing and Urban Development Act of 1968 
(12 U.S.C. 1701x(c)(9)) is amended by striking 
“September 30, 1994” and inserting “‘Sep- 
tember 30, 1999”. 

(b) EXTENSION OF PREPURCHASE AND FORE- 
CLOSURE PREVENTION COUNSELING DEM- 
ONSTRATION.—Section 106(d)(13) of the Hous- 
ing and Urban Development Act of 1968 (12 
U.S.C. 1701x(d)(12)) is amended by striking 
“fiscal year 1994” and inserting “fiscal year 
1999". 

(c) NOTIFICATION OF DELINQUENCY ON VET- 
ERANS HOME LOANS.— 

Subparagraph (C) of section 106(c)(5) of the 
Housing and Urban Development Act of 1968 
is amended to read as follows: 

‘(C) NOTIFICATION.—Notification under 
subparagraph (A) shall not be required with 
respect to any loan for which the eligible 
homeowner pays the amount overdue before 
the expiration of the 45-day period under 
subparagraph (B)(ii).”’. 

SEC. 1714. TRANSFER OF SURPLUS REAL PROP- 
ERTY FOR PROVIDING HOUSING FOR 
LOW- AND MODERATE-INCOME FAMI- 
LIES. 

(a) IN GBNERAL.—Notwithstanding any 
other provision of law (including the Federal 
Property and Administrative Services Act of 
1949), the property known as 252 Seventh Av- 
enue in New York County, New York is au- 
thorized to be conveyed in its existing condi- 
tion under a public benefit discount to a non- 
profit organization that has among its pur- 
poses providing housing for low-income indi- 
viduals or families provided, that such prop- 
erty is determined by the Administrator of 
General Services to be surplus to the needs 
of the Government and provided it is deter- 
mined by the Secretary of Housing and 
Urban Development that such property will 
be used by such non-profit organization to 
provide housing for low- and moderate-in- 
come families or individuals. 

(b)1) PUBLIC BENEFIT DISCOUNT.—The 
amount of the public benefit discount avail- 
able under this section shall be 75 percent of 
the estimated fair market value of the prop- 
erty, except that the Secretary may discount 
by a greater percentage if the Secretary, in 
consultation with the Administrator, deter- 
mines that a higher percentage is justified 
due to any benefit which will accrue to the 
United States from the use of such property 
for the public purpose of providing low- and 
moderate-income housing. 

(2) REVERTER.—The Administrator shall re- 
quire that the property be used for at least 30 
years for the public purpose for which it was 
originally conveyed, or such longer period of 
time as the Administrator feels necessary, to 
protect the Federal interest and to promote 
the public purpose. If this condition is not 
met, the property shall revert to the United 
States. 

(3) DETERMINATION OF FAIR MARKET 
VALUE.—The Administrator shall determine 
estimated fair market value in accordance 


CONGRESSIONAL RECORD—HOUSE 


with Federal appraisal standards and proce- 
dures. 

(4) DEPOSIT OF PROCEEDS.—The Adminis- 
trator of General Services shall deposit any 
proceeds received under this subsection in 
the special account established pursuant to 
section 204(h)(2) of the Federal Property and 
Administrative Services Act of 1949, 

(5) ADDITIONAL TERMS AND CONDITIONS.— 
The Administrator may require such addi- 
tional terms and conditions in connection 
with the conveyance under subsection (a) as 
the Administrator considers appropriate to 
protect the interests of the United States 
and to accomplish a public purpose. 

SEC. 1715. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on the date of the 
enactment of this Act. 

Page 90, line 18 strike ‘‘, and $70,000,000 is 
appropriated to the National Science Foun- 
dation, ‘Research and related activities’.”’ 
and insert “*.” 

Page 61, line 13, strike the colon and all 
that follows through ‘‘expenses”’ on line 20. 

The CHAIRMAN. Pursuant to House 
Resolution 501, the gentleman from 
New York (Mr. Lazio) and a Member 
opposed each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. LAZIO). 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise for purposes of 
offering an amendment to the VA, HUD 
and Independent Agencies appropria- 
tions bill. This amendment would add 
H.R. 2, the Housing Opportunity and 
Responsibility Act, which was passed 
by this Congress last year on May 14, 
1997, by a vote of 293 to 132 to the bill, 
with one minor modification to address 
any possible scoring concerns. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Iowa (Mr. LEACH), the chairman of the 
Committee on Banking and Financial 
Services, who I have enormous respect 
for and who is largely responsible for 
us having gotten to the point we are 
right now. 

Mr. LEACH. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, let me stress at this 
point that I think, while awkward, this 
is particularly appropriate to add this 
bill to this bill. Let me thank the dis- 
tinguished gentleman from New York, 
who has led the housing movement in 
the House so ably. 

But in making this suggestion, let 
me make some clarification. The dis- 
tinguished ranking member of the 
committee, the gentleman from New 
York, made some critical comments on 
process during prior debate on the rule, 
and, to some degree, as chairman of the 
committee, let me suggest that the 
gentleman is absolutely correct. 

The regular order should have been a 
Committee on Banking and Financial 
Services conference. For various rea- 
sons, this proved difficult to institute. 
On the other hand, the present situa- 
tion is not quite the procedural um- 
brage that is hinted at, in that the bill 
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before us, unlike most authorizing 
parts of appropriations bills, has passed 
the House, in fact by a large margin, 
and a conference can be expected of au- 
thorizers in the context of an appro- 
priations conference. What we are thus 
simply doing is attaching legislation 
that has previously been agreed to by 
the House to facilitate movement on 
that critical subject. 

In this regard, public housing reform 
is clearly an important national inter- 
est and national objective. Both those 
of liberal and conservative perspectives 
have concluded that there are serious 
problems in our present system that 
demand resolution. This is precisely 
what the Committee on Banking and 
Financial Services has done in a 
straightforward way in a bill that ex- 
ceeds, and let me stress, based on the 
statement of the last Member, exceeds 
the administration’s request in funding 
levels for housing. Indeed, the bill sub- 
stantially exceeds the administration’s 
request for senior and disabled housing. 

To the extent that politics is the art 
of the possible, the reason we are pro- 
ceeding in this fashion is simply to use 
a vehicle that has the greatest chance 
of achieving consensus and support, 
both from the other body as well as, 
hopefully, from the administration. 

Included in this bill is authorization 
on an appropriation pushed by the mi- 
nority, an increase in FHA mortgage 
insurance limits as advocated by the 
administration. The Committee on 
Banking and Financial Services is will- 
ing, in the context of public housing re- 
form, to consider this change, even 
though it represents a modest increase 
in the governmentalization of credit in 
the United States. 

Finally, let me say that it has been 
represented to this Member that in the 
background there are the concerns of 
some that, if adopted, these reforms 
might be perceived as a success of this 
Congress, and, therefore, opposed be- 
cause some would oppose any institu- 
tional successes. 

I have spent the vast majority of my 
time in Congress in the minority. I 
never paid heed to those who wanted to 
subvert good policy for political rea- 
sons. I hope in the end the minority in 
this body and in the administration 
will make a judgment based on the na- 
tional interests and not whether it will 
be perceived as something Congress can 
take credit for. 

The fact is, good governance implies 
that, more often than not, administra- 
tions have initiatives that deserve seri- 
ous consideration by the Congress and, 
if meritorious, accepted; likewise, that 
initiatives put forward by the Congress 
in a divided government deserve seri- 
ous consideration by the Executive 
Branch, and, if meritorious, accepted. 

Finally, let me stress again that if 
this amendment is adopted it would be 
the intention of the leadership to des- 
ignate sub-conferees from the author- 
izing committee of jurisdictions from 
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both sides of the aisle to resolve out- 
standing issues of public housing. I am 
optimistic and hopeful that such can be 
done in short order and that this Con- 
gress will do what is best for the Amer- 
ican people and pass permanent public 
housing reform. 

The CHAIRMAN. Does any Member 
seek control of the time in opposition? 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I rise in opposition. 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. KENNEDY) is 
recognized for 20 minutes. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 242 minutes to my 
good friend, the gentleman from New 
York (Mr. LAFALCE), the ranking mem- 
ber of the Committee on Banking and 
Financial Services. 

Mr. LAFALCE. Mr. Chairman, why 
are we here today? The House already 
passed H.R. 2. The Senate passed their 
public housing bill. We passed ours in 
May, they passed theirs in September, 
and yet neither body has appointed 
conferees. 

There is no reason to attach this bill 
to an appropriations bill. Let us go to 
the table. Let us go to conference. Why 
are we not going to conference in the 
regular order? Why are there not con- 
ference committees? 

Because the Members on the major- 
ity side are afraid that the minority on 
the House side will join forces with 
both the majority and minority on the 
Senate side and overwhelmingly ap- 
prove a bill that is not to their per- 
sonal, individual tastes. That is the 
reason and the only reason. So now 
they try to use legislative extortion, 
attach it to something they really 
need, attach it to the FHA, attach it to 
the appropriations process. That is 
what they are attempting to do here. 
Let nobody be fooled by it. 

Let us now go to substance. I refer to 
a statement put out by the Department 
of Housing and Urban Development 
yesterday, and I will insert this, with a 
list of all those vulnerable people in 
America that will be adversely affected 
by this on a state-by-state basis. 

According to HUD, this particular 
amendment would raise the income 
levels of people eligible for public hous- 
ing. It would give greater priority to 
people making as much as $40,000 to be 
admitted to public housing, allowing 
them to gain housing before low in- 
come families. Since no new public 
housing is being built and existing 
waiting lists are years long, these 
lower income families will have no op- 
tion whatsoever. 

I have always believed we should 
have a preferential option for the poor. 
What this amendment does is elimi- 
nate any option. A total, according to 
HUD, of 3 million low income people 
would be denied access to public and 
federally assisted housing, including 1.8 
million seniors and children. 

I want to quote Secretary of Housing 
Andrew Cuomo. He said, 
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The inclusion of this repugnant public 
housing bill in the HUD appropriations bill 
violates the good faith and cooperative ef- 
forts we have been working toward and is 
tantamount to legislative extortion. 


That is why, if this amendment 
passes, there will be a veto of this bill. 

Mr. Chairman, I include the following 
news release from the Department of 
Housing and Urban Development for 
the RECORD. 

AMERICA'S MOST VULNERABLE LIST: 1.8 MIL- 
LION POOR SENIORS AND CHILDREN LOCKED 
OUT OF NATION'S HOUSING 
WASHINGTON.—Today, the House is consid- 

ering an amendment to legislation (H.R. 
4194) that would raise the income levels of 
people eligible for public housing. This bill 
would give greater priority to people making 
as much as $40,000 to be admitted to public 
housing, allowing them to gain housing be- 
fore lower income families. Since no new 
public housing is being built and existing 
waiting lists are years long, these lower in- 
come families will have no option whatso- 
ever. A total of 3 million low-income people 
would be denied access to public and feder- 
ally-assisted housing, including 1.8 million 
seniors and children. 

In response to this bill, Housing Secretary 
Andrew Cuomo said: 

“It is inexcusable that we would take the 
few units of affordable housing this Congress 
has allowed to remain and remove it from 
the grasp of the most vulnerable Americans. 
This means no housing for America’s most 
vulnerable. In an apparent effort to ‘mix in- 
come’ in public housing the House bill would 
make 1.8 million seniors and children vir- 
tually homeless, For them, the House bill 
would be the equivalent of a housing death 
sentence: no housing for life. 

“The Administration’s position is an intel- 
ligent balance which would allow mixed in- 
come in public housing and provide for the 
most vulnerable with Section 8 vouchers for 
every lower-income family displaced from 
the waiting list. 

“The inclusion of this repugnant public 
housing bill in the HUD appropriations bill 
violates the good faith and cooperative ef- 
forts we have been working towards and is 
tantamount to legislative extortion.” 
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Total Elderly in- 


~ 


rpSeonrEros iin 


households dividuals Children 

2,000 1,000 2,000 
28.000 11000 27.000 
17.000 7000 15,000 
11,000 5,000 11,000 
135,000 65,000 113,000 
17.000 7000 14000 
26,000 13000 20,000 
10,000 4,000 4.000 
4,000 1,000 3,000 
58,000 29.000 51,000 
41000 15000 40,000 
7000 3000 -6,000 
13,000 7,000 9,000 
4.000 1.000 3,000 
67,000 35,000 51,000 
31.000 14000 26.000 
11000 6.000 7,000 
26,000 10.000 22.000 
28.000 9000 29,000 
53,000 29000 36,000 
31.000 14000 26,000 
8,000 "000 5,000 
45000 24000 31.000 
29000 17000 18.000 
31000 14000 26,000 
16,000 000 17,000 
'000 000 3.000 
000 000 37.000 
(000 000 3,000 
000 000 7,000 
‘000 000 3,000 
000 000 33.000 
000 "000 8,000 
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AMERICA’S MOST VULNERABLE ! LIST—Continued 
Total 


Elderly in- 

s dividuals Children 
5000 2000 5,000 
164000 83000 99.000 
68000 29000 56,000 
17.000 6000 16,000 
14000 6000 11,000 
68,000 38.000 49,000 
11000 8000 6.000 
19000 6.000 20.000 
4000 2000 3000 
34000 14000 29,000 
79000 28000 84,000 
5000 2000 4.000 
32000 12000 30.000 
3000 2000 2000 
21000 10.000 15,000 
24000 15000 15.000 
11000 4000 9.000 
2,000 1.000 1.000 
1,450,000 679.000 1,160,000 


1 Extremely low income Households who could be skipped under H.R. 2 


Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Ohio (Mr. STOKES), the 
ranking member of the subcommittee. 

Mr. STOKES. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise in opposition to 
this amendment. 

First, I do not understand what le- 
gitimate purpose can possibly be served 
by adding this measure to the VA-HUD 
appropriations bill. The same bill has 
already been passed by the House and a 
companion bill has been passed by the 
Senate. Obviously, what needs to hap- 
pen next is serious, good-faith negotia- 
tions leading to a conference report 
that will pass the House and Senate 
and be signed into law by the Presi- 
dent. 

Bringing this bill up for a vote again 
in the House does nothing to further 
this process. Absent serious negotia- 
tions and compromises, this measure is 
not going to become law, no matter 
how many times it is passed by the 
House. 
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Both the House and Senate passed 
their versions of the bill over a year 
ago, yet conferees have not even been 
appointed. I think the Banking Com- 
mittee majority would do far better to 
get a real conference process underway, 
rather than offering this amendment. 

I want to leave the details of this de- 
tail and the substance of this proposal 
to my colleagues on the authorizing 
committee since our appropriations 
subcommittee has never held any hear- 
ings on this legislation. However, let 
me mention the most serious concern I 
had about this version of the housing 
authorization bill when it passed the 
House last year, a concern which has 
only grown stronger over time. In 
short, the measure goes much too far 
in allowing scarce housing funds to be 
diverted away from people who are 
most in need of assistance. 

For example, the Lazio bill requires 
only 35 percent of newly vacant hous- 
ing units to go to families with in- 
comes below 30 percent of area medium 
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income, a level as roughly equal to the 
poverty line in many areas and a level 
earned by many families that are 
working at minimum wages. I under- 
stand these targeting rules could divert 
up to 270,000 Federal housing subsidies 
per year away from poor families. With 
so many unmet needs for housing, we 
need to ensure that a substantial part 
of our scarce housing assistance dollars 
go to those with the greatest need, and 
I urge defeat of this amendment. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield myself 4 minutes. 

Mr. Chairman, we have largely stated 
our case earlier in debate on the rule 
which passed. This is a bill that has 
been fully vetted over 3 years. This is a 
bill that has twice seen consideration, 
not just in committee, but on the floor 
of the House. 

Just last May, as I mentioned earlier, 
this bill passed with over 293 Members 
of the House voting in favor of it, in- 
cluding one-third of the Democratic 
conference. Mr. Chairman, 71 Demo- 
crats supported making these essential 
changes to a failed public housing sys- 
tem. 

I do not understand, Mr. Chairman, 
for many folks that did not create this 
system of failure, why they feel the 
need to defend it. Who can be against 
individual choice, empowerment, more 
local control? But to urge defeat of this 
amendment is to do just that. 

This is a bill that stands for the indi- 
vidual, stands for individual choice, al- 
lows individuals who receive rental 
vouchers to achieve homeownership, 
which we say is the American dream. 
Let us stand for it. Let us not be hypo- 
critical. We say we are for local con- 
trol; we say the communities and 
neighborhoods should be able to con- 
trol their own destiny. Let us do it. 
This bill does it. 

We say we are for safer streets, for 
healthier housing, for better education. 
Let us give poor people the tools to 
achieve those things by giving them 
vouchers, by allowing them to achieve 
homeownership, by allowing them to 
build up equity in a home, by permit- 
ting them to start businesses. 

On the other side we have an argu- 
ment for the defense of the status quo, 
for the defense of a system that con- 
centrates poverty, that drives out the 
working poor, that undermines schools, 
that drives out the businesses that 
keep working folks in areas. 

Under the system that is supported 
by the administration and by the Ken- 
nedy amendment, for example, in 
terms of vouchers, in the overwhelming 
majority of areas throughout the coun- 
try, over 80 percent of the areas, and I 
will get into this later, for a mother 
and father who both have work and 
have minimum wage jobs, they have no 
chance of getting a voucher. Now, what 
is the statement that we provide here? 
What statement are we making? 

We are saying that if one works, one 
loses. If one gets married, one loses. If 
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one takes the chance of taking an 
entry-level position and moving into 
the culture of work and socializing in 
that direction, one loses; one will not 
get access to a rental voucher. But if 
one does not work, one will get the 
help. 

We are saying with this bill, give 
communities more control. We are not 
saying how many poor people they can 
have. They can have, if a community 
desires, this bill allows absolute flexi- 
bility for local communities to target 
all of its resources on the very poor. 
But we are also saying, do not shut out 
folks who are trying to move up the 
economic ladder. Do not shut out folks 
who are getting an entry-level posi- 
tion. Do not tell folks they have to get 
a divorce to qualify for a voucher. Do 
not tell folks that if they get a rental 
unit through HUD, that because of the 
so-called Brooke amendment, that the 
minute that they work overtime or get 
married, or get a better job, or go to 
work, that their rent goes up by an- 
other 30 percent. That is the disincen- 
tive that we have built into the system 
that punishes work and punishes fami- 
lies. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield myself 4 minutes. 

Mr. Chairman, there are some pretty 
good aspects of being an United States 
Congressman, one of which is that 
every once in a while one gets to bring 
an amendment on the House floor, and 
one actually gets to win it. I want to 
congratulate the chairman of the hous- 
ing committee, Mr. LAZIO, on the fact 
that he has won this amendment, and 
he won it pretty big. That is terrific. 

But one would think at some point 
one would want to be able to go beyond 
winning an amendment to actually 
being able to enact law, and one would 
think that at some point, the pride 
that one would have in being the chair- 
man of a committee would drive one 
towards trying to find a way to actu- 
ally see what one has tried to accom- 
plish become law. 

This is not an attempt to create law; 
this is an attempt to have a press con- 
ference. That is all this is about. This 
is not going before the House and Sen- 
ate and calling for a conference to cre- 
ate compromise with the administra- 
tion about new direction for housing 
policy. We have not had a new housing 
bill in this Congress since 1992, because 
people are not willing to compromise. 

Now, there is a very simple, easy 
process. What happens is, the House 
passes a bill, the Senate passes a bill, 
and we go to conference. The House 
passed a bill 9 months ago. The Senate 
passed a bill 10 months ago. We have 
yet to go to conference, because the 
Republicans have been fighting 
amongst themselves. 

Finally, 2 or 3 weeks ago my staff 
gets a call and says, we would like you 
to come and discuss the housing bill. 
We go to the discussion, not a con- 
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ference, to the discussion. We begin 
good faith negotiations. Secretary 
Cuomo from HUD participates in these 
negotiations. And yet, lo and behold, 
yesterday morning I get a call from the 
Committee on Rules saying that, oh, 
no, we are not going to go with the 
compromise that we are all trying to 
work out in these back-room negotia- 
tions, not a conference, but we are 
going to go back to the original House 
bill, which we are going to attach with- 
out any hearings in the appropriations 
process, as the gentleman from Ohio, 
Mr. STOKES has pointed out, and we are 
going to attach the initial House- 
passed bill to the appropriations bill 
and try to jam it down the throat of 
the administration, try to jam it down 
the throat of the American people, in a 
way that is completely abusive to the 
basic fundamental process of how 
things work around here. 

I cannot believe the chairman of the 
Subcommittee on VA, HUD and Inde- 
pendent Agencies of the Committee on 
Appropriations, the gentleman from 
California (Mr. LEWIS), would allow 
such a process to fully take place and 
to circumvent the basic fundamental 
rules of the road about how legislation 
gets passed, and I doubt very much 
that he will allow that to occur in the 
end. 


I would hope that we will reach com- 
promise. I do not think that it is right 
that we say to the poorest people, and 
yet, maybe a lot of this country is not 
eligible for these public housing pro- 
grams. Do we know why? Because we 
do not put enough money into public 
housing programs. 

So we are forced with decisions, deci- 
sions about whether or not to take care 
of the very, very poor, the people who 
are on the edge of homelessness, or 
whether or not to take care of people 
who earn $30,000 or $40,000 a year. I will 
tell my colleagues something. If one 
earns $30,000 or $40,000 a year, there are 
all sorts of banks, Fannie Mae and 
Freddie Mac that can get one into 
homeownership. If we are going to pro- 
vide direct tax subsidies to the poor 
people of this country, let us at least 
try to target those subsidies to the 
people that need them the most. Is 
that such an outrageous proposal or 
outrageous moral thought that we are 
going to try to make sure that the 
poorest of the poor are served? That is 
the Democratic position. 

So maybe somebody says, well, lis- 
ten, I think a few more less-poor people 
ought to be served. That is a com- 
promise. We are willing to work that 
out. That is not the worst idea in the 
world, but let us go to a conference and 
try to come up with a compromise. Let 
us not try to say, so, listen, we are to- 
tally, morally right, everybody else is 
wrong, and we are going to find a way 
to jam it down your throat. That is 
what this is. 
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Let us defeat this Leach amendment 
and stand up for the poor of this coun- 
try. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Ohio (Mr. BOEHNER), the 
distinguished conference chairman. 

Mr. BOEHNER. Mr. Chairman, 2 
years ago, Congress delivered real wel- 
fare reform legislation for the first 
time in our Nation’s history. Today 
those reforms are moving people from 
welfare to work in unprecedented num- 
bers, reducing caseloads by 75 percent 
in some States. In my own county in 
Ohio, Butler County, we have reduced 
taxpayer costs for welfare 50 percent in 
1 year alone. Today we are set to build 
on that success by taking the next step 
in welfare reform by passing legisla- 
tion that transforms public housing 
from a way of life into a better life for 
low-income American families. 

The amendment offered by the gen- 
tleman from Iowa (Mr. LEACH) and the 
gentleman from New York (Mr. LAZIO) 
truly represents a new era in Federal 
housing policy. America’s Federal 
housing framework has been essen- 
tially unchanged since 1937, when 
Washington adopted the United States 
Housing Act, the basis for all Federal 
housing programs. 

The structure has remained rel- 
atively unchanged and in place for 
more than two generations. Unfortu- 
nately, it is not one of those things 
that gets better with age. It is time we 
acted responsibly to bring our Nation’s 
housing laws into the 21st century. 

The amendment before us would re- 
place our Nation’s Depression-era hous- 
ing laws with a new structure that em- 
powers people, not government. It ex- 
pands homeownership opportunities 
and gives residents a say in planning 
and management decisions that affect 
their quality of life. 

It reflects our strong belief that fam- 
ilies deserve the opportunity to become 
homeowners and to make more deci- 
sions about where they live and, more 
importantly even, how they live. 

Current Federal housing policy re- 
sults in warehousing of poor people. 
Decades of well-intentioned but flawed 
Washington policies have built a cold 
Federal wall between working Ameri- 
cans and our lowest-income Americans. 
It is, frankly, a national outrage. 

The measure that we have before us 
today helps put an end to this practice 
by providing broad flexibility. I urge 
my colleagues to vote in favor of this 
amendment. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 2 minutes to my good 
friend, the gentlewoman from Cali- 
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, I must 
rise today and voice my very strong op- 
position to this amendment. It is out- 
rageous that this authorizing bill 
would be considered as part of this ap- 
propriations bill. 
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Democrats and Republicans in both 
the House and the Senate have been 
working to come to agreement on pub- 
lic housing legislation. To use this 
last-minute maneuver to undercut this 
process is the worst form of law- 
making. 

As a member of the Committee on 
Banking and Financial Services that 
considered this legislation, I know the 
significance of this bill for millions of 
low-income persons that live in public 
housing across this country. The 
amendment includes provisions that 
will undermine the basic mission of 
public housing, the provision of decent, 
safe and affordable housing for those 
who would not otherwise be able to se- 
cure it. 

The income-targeting provision will 
mean that 709,000 poor families over 
the next 10 years will not have access 
to public housing and the Section 8 cer- 
tificate program. In an effort to diver- 
sify the income mix of public housing, 
we cannot allow a wholesale abdication 
of our responsibility to the poor. Provi- 
sions that would turn over control of 
the Federal public housing dollars to 
local municipalities would jeopardize 
the welfare of poor families. 

The requirement that residents of 
poor public housing work as a condi- 
tion of residency is another of the pu- 
nitive provisions of this legislation. 
Why do we feel that we can impose this 
requirement on poor people when we do 
not impose the same kind of require- 
ment on other beneficiaries of Federal 
support? 

For these reasons, I urge a no vote on 
this amendment. 

Let me just say, I am really surprised 
that my chairman, the gentleman from 
Iowa (Mr. LEACH), would support this. 
He has a reputation for being fair. He 
has a reputation for respecting the leg- 
islative process. This is legislating on 
an appropriation. I would ask my col- 
leagues to vote against this amend- 
ment 

The CHAIRMAN. The Chair would 
advise the gentleman from New York 
(Mr. LAZIO) and the gentleman from 
Massachusetts (Mr. KENNEDY) that 
each side has 9 minutes remaining. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from Louisiana (Mr. 
BAKER), a member of the Committee on 
Banking and Financial Services. 
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Mr. BAKER. Mr. Chairman, this de- 
bate has been rather unclear, unfortu- 
nately. I think one must first look at 
the condition of public housing in this 
Nation today to understand what we 
are really about with this amendment. 

Unfortunately, many of our public 
housing facilities are crime-ridden, 
filled with single moms with kids, 
without role models of dads going to 
work. What we know for a certainty is 
what we have is simply not working. 
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Should we come here and take tax- 
payer money and pour more and more 
and more into proven failure, or should 
we try perhaps to do something slight- 
ly different? 

What Mr. Lazio is proposing with 
this amendment is really very simple, 
to encourage people to go get a job and 
work, so if dad is working and mom 
wants to get the second job in the fam- 
ily or dad wants to take two jobs, not 
to tell mom or dad, if you go out and 
earn more, we are going to take more 
in rent. If mom goes to work, she has 
to have child care. She has to have 
transportation. She has to pay the in- 
crease in rent under the current rules. 
When she sits down and does the math, 
she has got to be crazy to go out and 
work 40 hours a week for a net of $25 or 
$50 dollar gain. 

We are encouraging people not to try 
with the current system. The end re- 
sult is not just taking away a person's 
ability to earn money. We are taking 
away their hope, their hope that life 
for their kids and their family can be 
better tomorrow if they simply try 
harder. 

I do believe that if we give this one 
option a chance, we will be giving more 
than taxpayers a good return for their 
investment. We will be giving the 
working poor of this country an oppor- 
tunity move up the ladder and not be 
warehoused like they have been for the 
past 40 years in deteriorating condi- 
tions with no opportunity to improve 
their lot in life. 

This is serious legislation which des- 
perately needs to be adopted. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield myself 10 seconds to 
respond to the gentleman from Lou- 
isiana to point out that, in the com- 
promise we were working out, almost 
every provision that he just articulated 
had been accepted by the minority pro- 
vision. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Minnesota (Mr. 
VENTO). 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to this. This is wrong on 
process. 

The reason that we are taking this 
particular tack is that this bill cannot 
make it on its merits through the en- 
tire process. So what we are trying to 
do is, what is going on here is we have 
a must-pass funding bill, and we are 
trying to superimpose this particular 
policy change. 

This is no small policy change. What 
this really represents to me is, it rep- 
resents our Nation giving up on trying 
to help house the poor. That is what 
this really represents. We are dumping 
this back on the local governments. 
That is what is going on. We are giving 
up. That is what is going on here. That 
is why everyone is so concerned about 
it, because the local governments, 
when we talk about the problems with 
public housing, are where the problems 
are. 
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I come from the number one public 
housing authority in the Nation, St. 
Paul, Minnesota. We stole 
Minneapolis’s director. Otherwise, they 
might have it. Public housing works in 
my area. Our housing is not without 
problems, but where we have problems, 
they usually occur in some of the pri- 
vate multifamily housing. 

One of the big problems, we just have 
too big buildings in most instances. We 
did the wrong thing. We did not provide 
the resources. We are providing less 
and less. Is it any wonder that there is 
a problem? This is wrong in terms of, 
in other words, taking the low income 
people, we have more of them, as we 
know. We have got this great disparity 
going on in terms of the best times of 
our economy. Many people have a lot 
more income and a lot have a lot less 
income, even though both parents or 
single parent families are all working. 
It tries to put the veneer of welfare re- 
form over this. They are part of welfare 
reform. 

A part of welfare reform is to fund 
the vouchers amendment that the gen- 
tleman from Ohio (Mr. STOKES) and the 
gentleman from Massachusetts (Mr. 
KENNEDY) offered. That is welfare re- 
form. We do not need a duplicate wel- 
fare system superimposed on the one 
that we passed. I voted for it. I wanted 
it to work. Let us fund it. Let us quit 
creating more promises. 

All this is is a paper promise in term 
of welfare reform. That is what is 
wrong with this place. We get one good 
idea going, then we have to have three 
things similar and nothing gets funded. 

Let us fund it. Let us vote up the 
Kennedy-Stokes amendment. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from New York (Mrs. KELLY), a 
member of the Committee on Banking 
and Financial Services. 

Mrs. KELLY. Mr. Chairman, I rise 
today to call on all of my colleagues 
from both sides of the aisle to join me 
in strong support for the Leach-Lazio 
amendment to add H.R. 2, the Housing 
Opportunity and Responsibility Act of 
1997, to the VA-HUD appropriations 
bill. 

I would like to thank the gentleman 
from New York (Mr. LAZIO) and all of 
the members of the House Committee 
on Banking and Financial Services for 
their hard work on H.R. 2, which we 
passed with a bipartisan vote last year. 
H.R. 2 is a piece of well-thought-out, 
comprehensive legislation that will 
make a real difference in public hous- 
ing in America. 

We have based this legislation on 
simple goals that will move our public 
housing programs in a strong new di- 
rection to empower the residents. The 
goals are, one, personal responsibility 
that extends to a mutual obligation be- 
tween the provider and the recipient. 
One of the ways we accomplish this is 
through 8 hours a month work require- 
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ments for residents, exempting the el- 
derly, the disabled, the employed, 
those who are in school or are receiv- 
ing training, and those who are already 
involved in a welfare program. 

Two, retention of protections for 
residents. One way this is accomplished 
is through the exclusion of income for 
the first few months of a new job and 
the income of minors from the deter- 
mination of a resident’s income level. 

Another thing I would hope this bill 
would accomplish is improving 
thoughtful consideration of others for 
those who live in public housing. For 
instance, I have heard that some of the 
residents in one public housing build- 
ing in my district butchered a cow in 
their bathtub. No one should have to 
live with neighbors who care so little 
for their other neighbors that they 
would do this, let alone the poor cow. 

Number three, removal of disincen- 
tives to work and empowerment of the 
individual and family tenant through 
choices that I believe will lead them to 
economic independence. One of the 
ways we do this is by giving residents 
a choice between a flat rent or a per- 
centage of their income. 

I would like to emphasize that every- 
one has the same shared objective: 
clean, safe, affordable housing that em- 
powers the have-nots in our society to 
become people who can realize their 
own American dream. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from North Carolina (Mr. 
WATT). 

Mr. WATT of North Carolina. Mr. 
Chairman, I obviously object to the 
process that is being followed, but 
there is something that is behind that 
process that I object to that I want to 
call our attention to. 

We had a debate about it on this 
floor. This bill allows housing authori- 
ties to evict tenants for failure to per- 
form community service. That is un- 
precedented. Think of it, we give vet- 
erans benefits. We give all kinds of 
benefits, even welfare benefits. We pro- 
vide to people, we might require them 
to work but at least we pay them. 

This is a provision that says, we are 
going to evict you from public housing 
unless you perform free community 
service, no guidelines for it, no ques- 
tion about whether you are an em- 
ployee. What happens if you get hurt 
out there doing this stuff? Nothing 
about guidelines under this provision. 
We debated this ad infinitum. Here it 
comes back again on an appropriations 
bill. Put it on an appropriations bill, 
maybe we can sneak it through and it 
will be all right. 

This is unprecedented. It should not 
be in an appropriations bill. There 
ought to be discussions about it back 
and forth between the committees of 
jurisdiction in the House and Senate, 
and we ought to refine it. We ought not 
just put a provision out there that has 
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no guidelines about it. This is unforgiv- 
able. It is out of the process. We should 
not allow it to happen in this body. 
Processwise or contentwise, it is unfor- 
givable. We should vote against this 
amendment. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from New York (Ms. 
VELAZQUEZ), who probably has more 
public housing in her district than any 
other Member of Congress. 

Ms. VELAZQUEZ. Mr. Chairman, I 
rise in opposition to this amendment, 
and I just would like to say that the 
process in which this legislation has 
been brought to the floor is a sham and 
you should be ashamed of yourselves. 

At a time when America’s economy 
is the strongest in generations, it is 
disturbing that some in this Chamber 
continue the war on the poor. Yet, once 
again, we are being asked to vote on an 
attack on our national commitment to 
public housing and our neediest fami- 
lies. 

America has the distinction of being 
one of the wealthiest countries in the 
world. Yet just last month HUD re- 
ported that more than 5 million poor 
families living in the worst housing are 
not being helped. Instead of helping 
these families become self-sufficient, 
the Lazio amendment pushes them 
deeper into poverty. I urge anyone with 
compassion to vote no. If we are going 
to reform public housing, it must be 
fair and reasonable. Safe, affordable 
housing must remain available to those 
in need. 

We must provide real economic op- 
portunities, not community service, so 
that public housing can help families 
become self-sufficient. 

My colleagues, public housing has 
been a right, not just a privilege, for 60 
years. Vote no on this legislation. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 2 minutes to the distin- 
guished gentleman from Delaware (Mr. 
CASTLE), former governor, member of 
the Committee on Banking and Finan- 
cial Services, chairman of the Sub- 
committee on Domestic and Inter- 
national Monetary Policy. 

Mr. CASTLE. Mr. Chairman, I do rise 
in support of this amendment and of 
this program in general. I have given a 
lot of thought to this. I would like to 
discuss sort of the indomitability of 
the human spirit. I will be the first to 
say, who knows who is right or wrong 
in this argument? It has been called 
the war on the poor. I look at it as an 
opportunity for the poor, and I do go 
back to the welfare reform legislation. 

A lot of the same arguments were 
made when we discussed welfare re- 
form, that this was going to be a dis- 
aster for the poor. It was going to be a 
failure. Iam not here today to say it is 
an absolute success, but clearly the 
welfare rolls are down. More impor- 
tantly is what I have seen personally. 
What I have seen personally in Dela- 
ware are people who have been afforded 
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an opportunity that they never had be- 
fore. 

I have been to the classes, I have seen 
the individuals who are now working, 
who have a sense of taking care of 
themselves and their families, and it 
has worked extraordinarily well. 

I have done the same thing in hous- 
ing. I have been in Wilmington, Dela- 
ware, in our public housing, and I have 
been in Rehoboth Beach. We do have 
public housing there in Delaware, and I 
have seen what they have done there. 
Indeed, they have a community service 
program, exactly the same as we are 
talking about in this particular piece 
of legislation, and it has worked. Peo- 
ple are helping each other. 

I have seen in Dover, Delaware, the 
recognition that we have one of the 
best housing authorities in the coun- 
try; and they have encouraged people 
to become involved with their commu- 
nity and do many of the things that we 
are talking about here. 

I do not think it is a wholesale sell- 
ing out of people in poverty. I think, 
indeed, it is affording them an oppor- 
tunity to live in a better housing situa- 
tion. Who can really defend the hous- 
ing circumstance we have today which, 
by the way, goes back to 1937 in terms 
of what has happened, and not say that 
we need change? 

We came together some time ago, 
about two-thirds of us voted for legisla- 
tion to make housing better in Amer- 
ica. Indeed, it has not gone forward the 
way I would like to see it go forward. 
We can question the process. We al- 
ways seem to question the process. But 
the bottom line is, it seems to me that 
today is an opportunity to give this 
legislation, which I think is so well 
founded, an opportunity to move for- 
ward. 

My judgment is, we should do this. I 
think it is in our best interest, and I 
encourage all Members to support it. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Illinois (Mr. JACKSON). 

Mr. JACKSON of Illinois. Mr. Chair- 
man, I rise in opposition to this amend- 
ment. 

The chairman argues that no one can 
be against local flexibility and control. 
The reason for the 1937 housing law was 
because local communities were not 
addressing the scope of the housing di- 
lemma in this country. 

H.R. 2 is a very unique bill. Franklin 
Delano Roosevelt, in 1937, looked at 
housing law and treated it as a human 
right. H.R. 2 treats housing as a privi- 
lege in exchange for community work. 
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The problem with this bill is it treats 
poor people differently than others. 
There is no mandate of community 
work for homeowners who have a mort- 
gage tax deduction, who receive farm 
subsidies, food stamps, Social Security, 
Medicare, Medicaid, LIHEAP, cor- 
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porate welfare, Fannie Mae, or loan 
guarantees. No, not since the Civil War 
have we imposed upon a group of Amer- 
icans that in exchange for their Fed- 
eral benefit they must volunteer with- 
out compensation. 

What is the government doing mak- 
ing a law about volunteerism? The gov- 
ernment of the United States is under 
no obligation to force its citizens, in 
exchange for their Federal benefits, to 
volunteer. Mandating volunteerism is 
an oxymoron, and we should vote 
against this bill because it is simply 
wrong. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from Michigan (Ms. CAROLYN 
KILPATRICK), a new and very active 
member of the committee. 

Ms. KILPATRICK. Mr. Chairman, I 
thank the ranking member for yielding 
to me, and I wish to say to him that we 
appreciate his leadership in the com- 
mittee and we are going to miss him. 

What will we do with regard to public 
housing in this country; shelter for the 
poorest? It is unfortunate that this 
Congress is taking a step backwards. 
Not a single line in this amendment 
will provide funding for new housing 
for the poorest of Americans. There is 
not a single line in this legislation that 
will provide for demolition of unsafe 
housing in this legislation. What it will 
do, though, is to put more than 3 mil- 
lion people, the poorest of Americans, 
into the streets and into homelessness. 

Someone mentioned earlier, is it 
really working? Should we have a new 
program? Yes, we should have a new 
program. But what has happened with 
public housing is under the 12 years of 
a Republican Presidency in this coun- 
try there was a disinvestment in public 
housing. And over the last 10 years in 
this country over 600 tons of drugs have 
come into America and, at the same 
time, our people have not been em- 
ployed. 

Can we fix it? Yes, we can. Vote “no” 
on this amendment. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Maryland (Mr. GILCHREST). 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

There are some good public housing 
projects that work well and there are 
some bad public housing projects that 
work terrible. What is the difference 
under the present regime? It is good 
management. It is not the people that 
live there that cause the problems of 
crime or drugs or rundown buildings. It 
is 100 percent of the responsibility of 
the management. 

If we have good management, we will 
have a good public housing project. If 
there is poor management, there will 
be rundown buildings, crime-ridden 
streets and people that live in despair 
and hopelessness. Accountability goes 
a long way, almost the whole way, in 
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providing service, housing, safe hous- 
ing, for people. 

What is the mystery of human initia- 
tive? Responsibility and dignity. The 
amendment the gentleman from New 
York (Mr. LAZIO) offers us today pro- 
vides a better opportunity and better 
quality housing than anything we have 
done up to this point. I urge my col- 
leagues to vote for the amendment. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from Florida (Mrs. CARRIE 
MEEK). 

Mrs. MEEK of Florida. Mr. Chair- 
man, I am happy to say I was one of 
the Members of the House that voted 
against H.R. 2 when it came up last 
year. Now it is back again and it is 
time for us to give it a very timely de- 
mise this time. 

There are many reasons why we 
should. Number one, it deletes the 
amount of assistance that can be given 
to public housing. Now, many of my 
colleagues do not really understand 
what public housing is all about, but I 
live in those communities, I serve 
those constituents, and when one job is 
offered in that community, 500 people 
line up for that one job hoping that 
they get that one job that will get 
them into housing. That does not hap- 
pen. Most of them are poor. 

The poor people need housing. They 
need it. They need help from the Fed- 
eral Government. They do not need a 
block grant that comes down. They do 
not need local housing authorities that 
have been demeaned in such a way that 
we have taken away their power. So it 
weakens local government. 

We do not need this amendment. We 
do not need it on this good VA-HUD 
bill, and I urge my colleagues to vote 
against H.R. 2. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
here we are again, same old wine, new 
bottle; same lemon, new twist; same 
target, new weapon; same poor people 
of America being attacked again, tak- 
ing away opportunities for the very 
poor to their demise. 

What people really want and need in 
public housing are jobs and the oppor- 
tunity to work. If we give them jobs, 
they do not need to volunteer. Five 
thousand families in Chicago working; 
108 new businesses; $52 million gen- 
erated last year; 2,000 in a program. 
Give them jobs. They do not need to 
volunteer. 

Same wrong premise, same conclu- 
sion, we need to teach people in public 
housing the value of work. Wrong 
premise, wrong conclusion. Let’s fur- 
ther attack the poor. For some irra- 
tional and incoherent reason there 
seems to be serious preoccupation with 
fostering attacks upon the poor, the 
disadvantaged, the unemployed, the 
disavowed and the disconnected. 
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Those citizens who receive a form of public 
subsidy and live in public housing are contin- 
ually being harassed. Sounds logical, sounds 
rational, sounds corrective; but in actuality it is 
discriminatory, oppressive and regressive. It is 
tantamount to slavery or at the very least, in- 
voluntary servitude. 

Let’s look at what is being proposed, let's 
take a hard look at what we are being asked 
to do. Of all the subsidies which are given out 
in this country, farmers, developers, manufac- 
turers, private colleges and universities, other 
institutionally based activities and corpora- 
tions, ranches—big business programs, we 
are being asked to single out public housing 
recipients and say that you must, if you live in 
public housing, volunteer some services as 
recognition of the public largesse of which you 
have become the beneficiary. If this is the 
case, then those who receive the 150 billion 
dollars in corporate welfare should be pro- 
viding some serious volunteer services. H.R. 2 
demands public service from public housing 
residents. But let's also demand public serv- 
ices from those receiving corporate welfare. 
We've been down this road before, | voted 
against the Housing Opportunity and Respon- 
sibility Act then and | shall vote against it now. 
H.R. 2 targets an inadequate number of hous- 
ing units for people with the least financial 
means and unfairly imposes duties on public 
housing residents that other Americans do not 
have to perform. | believe that we should not 
endeavor to create zones and pockets of pov- 
erty within our society and that public housing 
sites should consist of residents who have di- 
verse and mixed income levels. However, we 
must not set our target income level quotas in 
a manner that does not sufficiently accommo- 
date the needs of those who can least afford 
housing in the private market. 

Moreover, in light of cuts in welfare benefits 
and social security payments to beneficiaries, 
it is imperative that the rent payments required 
of public housing residents be reduced in a 
manner that reflects this loss of income. 

H.R. 2 requires that public housing resi- 
dents, who are not on welfare or working must 
perform eight hours of community service. 
While | believe in community service, | do not 
believe that residents should be evicted, as 
this provision would permit, for failing to per- 
form a job for which they are uncompensated, 
volunteerism simply cannot be compelled. 
Moreover, no other individuals or groups must 
volunteer because they receive a subsidy from 
the government. Current law targets 75-85% 
of housing units for those with income at 50% 
of median, while H.R. 2 targets only 35% of 
units for those at 30% of median income, with 
the remainder being allocable to those making 
no more than 80% of median income. This will 
push a lot of low-income families into home- 
lessness. 

In Chicago, there is a viable work program 
for residents of the Chicago housing authority. 

1. Approximately 5000 families participate in 
the Resident Employment Program. 

2. There are approximately 108 resident 
owned businesses. 

3. Resident owned businesses grossed ap- 
proximately $52 million in business last year. 

4. Resident owned businesses employ ap- 
proximately 2000 people and resident owned 
businesses include: 
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1. Custodial Services 

2. Landscaping Services 

3. Childcare Services 

4. Laundry Services 

5. Extermination Services 

People in public housing need and want 
jobs. When we provide the opportunities, they 
will do the work. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, in my ca- 
pacity as chairman of the Sub- 
committee on Human Resources of the 
Committee on Government Reform and 
Oversight I oversee HUD, and I believe 
strongly in what the Lazio amendment 
does. It removes us from a caretaking 
society to a caring society where we 
give people back control of their lives. 

Welfare reform must work. It is 
going to work if we provide better job 
training, better child care, transpor- 
tation to work, and better housing. 
This bill will give us better housing be- 
cause it will give people control of 
their own housing conditions. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, once again, let us just 
get back to the basics about what this 
bill is about and what it is not about. 
This bill is not about the substance of 
what is contained in H.R. 2. This bill is 
about the fact that there was a com- 
promise situation between the House, 
the Senate, and the administration 
that was on the table and being nego- 
tiated. Rather than allowing that proc- 
ess to take place, there was a jump 
that was taken, a jump by the chair- 
man of the Subcommittee on Housing 
and Community Opportunity of the 
Committee on Banking and Financial 
Services, who jumped into the Com- 
mittee on Rules and created a situa- 
tion which forced the chairman of the 
Committee on Appropriations to accept 
this bill, which he does not like, he 
does not support; which I do not like, I 
do not support; and which the gen- 
tleman from Ohio (Mr. STOKES) does 
not like and does not support. 

There are provisions that are good in 
this bill, make no mistake about it. 
But there are provisions that are bad. 
It needs compromise. If we are not 
going to turn our back on the poorest 
of the poor, then we have got to find a 
way of creating a ramp which does not 
turn our back and create homelessness. 
This bill will create homelessness. It is 
not just about opportunity, it is about 
the abusive process that the chairman 
of the committee brought upon us. We 
should vote against the Lazio amend- 
ment. 

Mr. LAZIO of New York. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, let us get the job 
done. All we have heard are arguments 
about process and rules. Let us get the 
job done. That argument about process 
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does not help one person save them- 
selves. It does not help one family. It 
does not help one community. 

We have debated this bill for 3 years. 
We have twice passed this on the floor 
of the House, the last time with 71 
independent-minded, reform-minded 
Democrats voting for this. This is the 
exact same bill that has come before 
the House earlier. 

This is the bill that prizes individual 
choice over Washington mandates. It 
values local community control over 
more Washington mandates. It cele- 
brates individual empowerment by re- 
warding work and not punishing fami- 
lies. It helps to build local leadership 
by building capacity through control 
over communities and control over in- 
dividuals. It rewards work by removing 
the system that punishes work. It re- 
wards work by ensuring that people 
who take minimum wage jobs are not 
shut out of vouchers, which is the ad- 
ministration’s position. It eliminates 
rules that are antifamily and replaces 
them with pro-family rules and rules 
that are pro work. 

This is a debate over accountability, 
responsibility, hope and opportunity; 
about building for the future versus de- 
fending the status quo. Vote for this 
amendment. Vote for the future of 
America. Help our poor working Amer- 
icans. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
strong support of the Leach-Lazio amendment 
adding H.R. 2, the Housing Opportunity and 
Responsibility Act to the VA/HUD appropria- 
tions bill. Reforming our public housing system 
is long overdue. Our public housing programs 
have been a failure. For years | served as the 
Ranking Minority Member on the Banking 
Housing Subcommittee. While we made re- 
peated attempts to address the waste, fraud 
and abuse inherent in our public housing sys- 
tem, this is the first time we have had a com- 
prehensive plan offering effective solutions. 
This provision is the same legislation passed 
by this House by a significant margin earlier 
this year. 

H.R. 2 will give public housing families the 
tools they need to help themselves achieve 
decent housing at a affordable price, in safer 
neighborhoods, with significant resident man- 
agement and local control. 

We have made great strides in reforming 
our welfare system in an effort to give people 
the hand up they need rather than a hand out. 
But the job of reforming our welfare system 
will not be complete until we make funda- 
mental changes to and reform of our public 
housing system. 

H.R. 2 is based on several simple prin- 
ciples: A shared objective to provide clean, 
safe, affordable housing for our lower-income 
families in America; personal responsibility; 
protection for the residents of public housing; 
removal of disincentives to work; and em- 
powerment of the individual and family tenant 
by offering them choices. 

H.R. 2 represents a bold step forward, and 
Chairman LEACH and Subcommittee Chairman 
LAZIO are to be commended for their steadfast 
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commitment to seeing that these reforms be- 
come a reality. | urge my colleagues to sup- 
port this amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from New 
York (Mr. LAZIO). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. LAZIO. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 501, further proceedings on 
the amendment offered by the gen- 
tleman from New York (Mr. LAZIO) will 
be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 501, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: Amendments num- 
bered 18 offered by the gentleman from 
Ohio (Mr. STOKES) and amendment No. 
12 offered by the gentleman from New 
York (Mr. LAZIO). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENTS NUMBERED 18 OFFERED BY MR. 

STOKES 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendments offered by the gen- 
tleman from Ohio (Mr. STOKES) on 
which further proceedings were post- 
poned and on which the noes prevailed 
by voice vote. 

The Clerk will 
amendments. 

The Clerk redesignated the amend- 
ments. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 201, noes 215, 
not voting 18, as follows: 


[Roll No 295] 
AYES—201 

Abercrombie Cardin Doggett 
Ackerman Carson Dooley 
Allen Clay Doyle 
Andrews Clayton Edwards 
Baesler Clement Engel 
Baldacci Clyburn English 
Barcia Condit Ensign 
Barrett (WI) Conyers Eshoo 
Becerra Costello Etheridge 
Bentsen Coyne Evans 
Berman Cramer Farr 
Berry Cummings Fattah 
Bishop Danner Fazio 
Blagojevich Davis (FL) Fox 
Blumenauer Davis (IL) Frank (MA) 
Bonior Davis (VA) Frost 
Boswell DeFazio Furse 
Boucher DeGette Gejdenson 
Boyd Delahunt Gephardt 
Brady (PA) DeLauro Gilman 
Brown (CA) Deutsch Gordon 
Brown (FL) Diaz-Balart Green 
Brown (OH) Dicks Gutierrez 
Campbell Dingell Hall (OH) 
Capps Dixon Hall (TX) 


Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Brady (TX) 
Bryant 
Bunning 
Burr 


McGovern 
McHale 
McHugh 
McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Miller (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Oberstar 
Obey 

Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 


Ros-Lehtinen 
Rothman 
Rush 

Sabo 


NOES—215 


Dickey 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 


Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jenkins 


Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velázquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 


Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 

King (NY) 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 

Miller (FL) 
Moran (KS) 


Peterson (PA) 
Petri 
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Pickering Schaffer, Bob Tauzin 
Pitts Sensenbrenner Taylor (NC) 
Pombo Sessions Thomas 
Porter Shadegg Thornberry 
Portman Shaw Thune 
Pryce (OH) Shays Tiahrt 
Radanovich Shimkus Upton 
Redmond Shuster Walsh 
Regula Skeen Wamp 
Riggs Smith (MI) Watkins 
Riley Smith (OR) 
Rogan Smith (TX) Watts (OK) 
Rogers Smith, Linda Weldon (FL) 
Rohrabacher Snowbarger Weldon (PA) 
Roukema Solomon Weller 
Royce Souder White 
Ryun Spence Whitfield 
Salmon Stearns Wicker 
Sanford Stump Wilson 
Saxton Stupak Wolf 
Scarborough Sununu Young (AK) 
Schaefer, Dan Talent Young (FL) 

NOT VOTING—18 
Barton John Ortiz 
Doolittle Kennelly Parker 
Filner Lewis (GA) Roybal-Allard 
Ford McNulty Snyder 
Gonzalez Millender- Tanner 
Harman McDonald 
Hill Moakley 
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Messrs. PACKARD, WELLER and 
SHAYS changed their vote from “aye” 


to “no.” 


Mr. QUINN changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO, 12 OFFERED BY MR. LAZIO OF 


NEW YORK 


The CHAIRMAN pro tempore (Mr. 


LAHOoopD). The pending business is the 
demand for a recorded vote on the 
amendment offered by the gentleman 
from New York (Mr. LAZIO) on which 
further proceedings were postponed and 
on which the noes prevailed by voice 
vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 230, noes 181, 


not voting 23, as follows: 


[Roll No. 296] 
AYES—230 

Aderholt Borski Condit 
Archer Brady (TX) Cook 
Armey Bryant Cooksey 
Bachus Bunning Cox 
Baesler Burr Crane 
Baker Burton Crapo 
Ballenger Buyer Cubin 
Barr Calvert Cunningham 
Barrett (NE) Camp Danner 
Bartlett Campbell Davis (VA) 
Bass Canady Deal 
Bateman Cannon DeLay 
Bereuter Castle Diaz-Balart 
Bilbray Chabot Dickey 
Bilirakis Chambliss Doggett 
Bliley Chenoweth Dreier 
Blunt Christensen Duncan 
Boehlert Coble Ehlers 
Boehner Coburn Ehrlich 
Bonilla Collins Emerson 
Bono Combest English 
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Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 


Cummings 
Davis (FL) 
Davis (IL) 

DeFazio 


Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Luther 
Manzullo 
McCollum 
McCrery 
McDade 
McInnis 
McIntosh 
McIntyre 
McKeon 
Metcalf 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 


Ros-Lehtinen 
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DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 


Fazio 

Frank (MA) 
Frost 

Purse 
Gejdenson 
Gephardt 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 


Roukema 
Royce 

Ryan 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 


Stenholm 
Strickland 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 

Wolf 

Young (AK) 
Young (FL) 


Jackson-Lee 
(TX) 
Johnson (WI) 


Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Lantos 

Lee 

Levin 
Lipinski 
Lofgren 
Lowey 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 


Meek (FL) 
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Meeks (NY) Poshard Stabenow 
Menendez Price (NC) Stark 
Miller (CA) Rahall Stokes 
Minge Rangel Stupak 
Mink Reyes Tauscher 
Mollohan Rivers Thompson 
Moran (VA) Rodriguez Thurman 
Murtha Roemer Tierney 
Nadler Rothman Torres 
Neal Rush Towns 
Nethercutt Sabo Turner 
Oberstar Sanchez Velazquez 
Obey Sanders Vento 
Olver Sandlin Visclosky 
Owens Sawyer Waish 
Pallone Schumer Waters 
Pascrell Scott Watt (NC) 
Pastor Serrano Waxman 
Paul Sherman Wexler 
Payne Sisisky Weygand 
Pelosi Skaggs Wise 
Peterson (MN) Slaughter Woolsey 
Pickett Smith, Adam Wynn 
Pomeroy Spratt Yates 
NOT VOTING—23 
Barton Hill Millender- 
Callahan Jefferson McDonald 
Doolittle John Moakley 
Dunn Kennelly Ortiz 
Filner Lewis (GA) Parker 
Ford Livingston Roybal-Allard 
Gonzalez McNulty Snyder 
Harman Mica Tanner 
o 1308 
Mr. SPRATT changed his vote from 
“aye” to “no.” 


Mr. MCINTYRE changed his vote 
from *“‘no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. MICA. Mr. Chairman, on rollcall No. 
296, the Leach and Lazio amendment to H.R. 
4194, I was unavoidly detained. Had | been 
present, | would have voted “Yes.” 

The CHAIRMAN. The committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
PEASE) assumed the chair. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Edwin Thomas, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


= 
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The Committee resumed its sitting. 

(By unanimous consent, Mr. BONIOR 
was allowed to speak out of order.) 

LEGISLATIVE PROGRAM 

Mr. BONIOR. Mr. Chairman, I have 
asked to speak out of turn for the pur- 
poses of engaging the gentleman from 
Texas (Mr. ARMEY), the distinguished 
majority leader, in a colloquy for the 
purposes of learning the schedule for 
today, the rest of the week and the fol- 
lowing week. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. BONIOR. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Chairman, I would 
like to get through this as quickly as 
possible. I know that the gentleman 
from California (Mr. LEWIS) and others 
have some time that they want to 
spend with respect to our friend and 
colleague, the gentleman from Ohio 
(Mr. STOKES), and we certainly want to 
make sure that they have a good op- 
portunity for that time. 

So, Mr. Chairman, I am pleased to 
announce that we have concluded legis- 
lative business for the week. 

The House will next meet on Monday, 
July 20, at 12:30 p.m. for morning hour 
and at 2 o’clock p.m. for legislative 
business. We do not expect any re- 
corded votes before 5 o’clock p.m. on 
Monday, July 20. 

On Monday, July 20, we will consider 
a number of bills under suspension of 
the rules, a list of which will be distrib- 
uted to Members’ offices this after- 
noon. 

After suspensions, the House will 
continue consideration of H.R. 2108, the 
Bipartisan Campaign Integrity Act of 
1997. 

On Tuesday, July 21, the House will 
meet at 9 o’clock a.m. for morning 
hour and at 10 a.m. to consider the fol- 
lowing legislation: 

H.R. 4193, the Department of Interior 
and Related Agencies Appropriations 
Act, and H.R. 4194, the Department of 
Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Act. 

On Wednesday, July 22, and the bal- 
ance of the week, the House will con- 
sider H.J.Res. 121, a resolution dis- 
approving of the extension of non- 
discriminatory treatment to the prod- 
ucts of the People’s Republic of China, 
the Departments of Commerce, Justice, 
State and Judiciary Appropriations 
Act, and H.R. 4250, Patient Protection 
Act. 

Mr. Chairman, we also expect to deal 
with the President’s veto of H.R. 1122, 
the Partial-Birth Abortion Ban Act of 
1997, and, Mr. Chairman, we hope to 
conclude legislative business for the 
week by 2 o’clock p.m. on Friday, July 
24. 

Mr. BONIOR. Mr. Chairman, I thank 
my colleague, and I would just make 
the following comment, that we obvi- 
ously have a very full and interesting 
and to some extent controversial 
schedule next week. 

I would note that from the schedule 
that my friend from Texas read that 
the discussion on bipartisan campaign 
finance reform seems to be relegated to 
1 day. 

o 1315 

The concern that I have, and I think 
is shared by some on your side of the 
aisle as well as those of us on this side 
of the aisle, is we are not going to fin- 
ish this bill by the next recess. As I un- 
derstood it, there was a pledge to do 
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that. We have had these pledges in the 
past. We are concerned, by only devot- 
ing one day next week to this bill, that 
we are not going to finish. 


I would like to have some assurances 
from my colleague from Texas that in- 
deed that is the intention, that we will 
devote the time that is necessary to 
finish this bill and move it forward, so 
we could get a bill that will reform our 
system by the end of this Congress. 


Mr. ARMEY. Mr. Chairman, if the 
gentleman will yield further, I thank 
the gentleman for his expression of 
concern and interest. I share the gen- 
tleman’s commitment to completing 
this work before we leave for the Au- 
gust recess. That is a commitment that 
will, in fact, be met. 


In that regard, let me say we do hope 
for and will be looking for opportuni- 
ties in addition to those announced to 
bring that work back on the floor. 


I might further and finally express 
with respect to this important legisla- 
tion my appreciation for the floor man- 
agers and the other interested parties 
in this body for the congenial way in 
which they are managing to work out 
agreements by which we can better 
manage these works. It is through 
their congeniality and inventiveness 
that I remain confident that we will in 
fact have a satisfactory completion of 
this work, where everyone will know 
and appreciate they are being treated 
fairly by their own common agree- 
ments. 


Mr. BONIOR. Mr. Chairman, I thank 
my colleague. 


If I might just anticipate the re- 
marks of my friend from California 
(Mr. LEWIS) that will be made shortly, 
let me say in advance I join him in 
more fuller remarks that he will be 
making Tuesday. However, I will with- 
hold my remarks so I can more fully 
express my appreciation for someone 
that we have a joint warm feeling for 
in this institution. 


Mr. LEWIS of California. Mr. Chair- 
man, I move that the Committee do 
now rise. 


The motion was agreed to. 


Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
LAHoop, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4194) making appropriations for 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
and for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
had come to no resolution thereon. 
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MAKING IN ORDER AT ANY TIME 
ON WEDNESDAY, JULY 22, 1999, 
CONSIDERATION OF H.J. RES. 121, 
DISAPPROVING MOST-FAVORED- 
NATION TREATMENT TO PROD- 
UCTS OF PEOPLE'S REPUBLIC OF 
CHINA 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that it be in order 
at any time on Wednesday, July 22, 1998 
to consider in the House the joint reso- 
lution (H.J. Res. 121) disapproving the 
extension of nondiscriminatory treat- 
ment (most-favored-nation treatment) 
to the products of the People’s Repub- 
lic of China; 

that the joint resolution be consid- 
ered as read for amendment; 

that all points of order against the 
joint resolution and against its consid- 
eration be waived; 

that the joint resolution be debatable 
for 4 hours, equally divided and con- 
trolled by the chairman of the Com- 
mittee on Ways and Means in opposi- 
tion to the resolution and a Member in 
support of the joint resolution; 

that pursuant to sections 152 and 153 
of the Trade Act of 1974, the previous 
question be considered as ordered on 
the joint resolution to final passage 
without intervening motion; and 

that the provisions of sections 152 
and 153 of the Trade Act of 1994 shall 
not otherwise apply to any joint reso- 
lution disapproving the extension of 
most-favored-nation treatment to the 
People’s Republic of China for the re- 
mainder of the second session of the 
105th Congress. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Ms. PELOSI. Mr. Speaker, reserving 
the right to object, I understand that 
there is an agreement on all sides 
about the division of debate time on 
this resolution, and I would like to ask 
the gentleman from New York (Mr. 
SOLOMON), the distinguished chairman 
of the Committee on Rules, his under- 
standing of that agreement. 

The unanimous consent request pro- 
vides, I understand, 4 hours of debate, 
equally divided between supporters and 
opponents of the Solomon resolution. 
It is my understanding the 2 hours of 
the debate in support of the resolution 
will be controlled by a member of the 
Committee on Ways and Means, the 
gentleman from California (Mr. 
STARK), with the understanding that he 
will yield half of that time to a major- 
ity member of the committee, the gen- 
tleman from Nebraska (Mr. 
CHRISTENSEN); and the 2 hours of de- 
bate in opposition to the resolution 
will be controlled by a member of the 
Committee on Ways and Means, the 
gentleman from Illinois (Mr. CRANE), 
with the understanding he will yield 
half of his time to the gentleman from 
California (Mr. MATSUI). 

I would ask the gentleman, is that 
the intent of this unanimous consent 
request? 
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Mr. SOLOMON. Mr. Speaker, I would 
say to the gentlewoman, if she would 
continue to yield, that, yes, it is. We 
have 4 hours of debate. We would like 
to make sure half of that time on each 
side of the aisle is divided equally 
among those opponents and proponents 
of the legislation. The gentlewoman 
has explained it exactly right. 

Ms. PELOSI. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


—_——EEEE 
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DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
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The SPEAKER pro tempore. Pursu- 
ant to House Resolution 501 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 4194. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
4194) making appropriations for the De- 
partments of Veterans Affairs and 
Housing and Urban Development, and 
for sundry independent agencies, 
boards, commissions, corporations, and 
offices for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with Mr. HULSHOF (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole House rose 
earlier today, the bill had been read 
through page 52, line 2. 

The Clerk will read. 

The Clerk read as follows: 

TITLE I1J—INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, of the American Battle Monu- 
ments Commission, including the acquisition 
of land or interest in land in foreign coun- 
tries; purchases and repair of uniforms for 
caretakers of national cemeteries and monu- 
ments outside of the United States and its 
territories and possessions; rent of office and 
garage space in foreign countries; purchase 
(one for replacement only) and hire of pas- 
senger motor vehicles; and insurance of offi- 
cial motor vehicles in foreign countries, 
when required by law of such countries; 
$26,431,000, to remain available until ex- 
pended: Provided, That where station allow- 
ance has been authorized by the Department 
of the Army for officers of the Army serving 
the Army at certain foreign stations, the 
same allowance shall be authorized for offi- 
cers of the Armed Forces assigned to the 
Commission while serving at the same for- 
eign stations, and this appropriation is here- 
by made available for the payment of such 
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allowance: Provided further, That when trav- 
eling on business of the Commission, officers 
of the Armed Forces serving as members or 
as Secretary of the Commission may be re- 
imbursed for expenses as provided for civil- 
ian members of the Commission: Provided 
further, That the Commission shall reim- 
burse other Government agencies, including 
the Armed Forces, for salary, pay, and allow- 
ances of personnel assigned to it. 
CHEMICAL SAFETY AND HAZARD INVESTIGATION 
BOARD 
SALARIES AND EXPENSES 

For necessary expenses in carrying out ac- 
tivities pursuant to section 112(r)(6) of the 
Clean Air Act, as amended, including hire of 
passenger vehicles, and for services author- 
ized by 5 U.S.C. 3109, but at rates for individ- 
uals not to exceed the per diem equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376, $6,500,000: Pro- 
vided, That the Chemical Safety and Hazard 
Investigation Board shall have not more 
than three career Senior Executive Service 
positions. 

DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 
FUND PROGRAM ACCOUNT 

For grants, loans, and technical assistance 
to qualifying community development lend- 
ers, and administrative expenses of the 
Fund, including services authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the 
rate for ES-3, $80,000,000, to remain available 
until September 30, 2000, of which $12,000,000 
may be used for the cost of direct loans, and 
up to $1,000,000 may be used for administra- 
tive expenses to carry out the direct loan 
program: Provided, That the cost of direct 
loans, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That these funds are available to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed 
$32,000,000: Provided further, That not more 
than $25,000,000 of the funds made available 
under this heading may be used for programs 
and activities authorized in section 114 of the 
Community Development Banking and Fi- 
nancial Institutions Act of 1994. 

CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Consumer 
Product Safety Commission, including hire 
of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for in- 
dividuals not to exceed the per diem rate 
equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal 
awards to recognize non-Federal officials’ 
contributions to Commission activities, and 
not to exceed $500 for official reception and 
representation expenses, $46,000,000. No funds 
shall be expended in promulgating a Notice 
of Proposed Rulemaking or Final Rule under 
the Flammable Fabrics Act, which could di- 
rectly or indirectly lead to increased chem- 
ical treatment of upholstery fabrics, unless 
the published Notice of Proposed Rule- 
making or Final Rule includes the final rec- 
ommendations of the Chronic Hazard Advi- 
sory Panel. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 

Of the funds appropriated under this head- 

ing in Public Law 105-65, the Corporation for 
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National and Community Service shall use 
such amounts of such funds as may be nec- 
essary to carry out the orderly termination 
of (1) the programs, activities, and initia- 
tives under the National and Community 
Service Act of 1990 (Public Law 103-82); the 
Corporation; and (3) the Corporation’s Office 
of Inspector General: Provided, That such 
sums shall be utilized to resolve all respon- 
sibilities and obligations in connection with 
said Corporation and the Corporation’s Of- 
fice of Inspector General. 


COURT OF VETERANS APPEALS 
SALARIES AND EXPENSES 


For necessary expenses for the operation of 
the United States Court of Veterans Appeals 
as authorized by 38 U.S.C. sections 7251-7298, 
$10,195,000, of which $865,000, shall be avail- 
able for the purpose of providing financial 
assistance as described, and in accordance 
with the process and reporting procedures 
set forth, under this heading in Public Law 
102-229. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by 
law, for maintenance, operation, and im- 
provement of Arlington National Cemetery 
and Soldiers’ and Airmen’s Home National 
Cemetery, including the purchase of one pas- 
senger motor vehicle for replacement only, 
and not to exceed $1,000 for official reception 
and representation expenses, $11,666,000, to 
remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 


For science and technology, including re- 
search and development activities, which 
shall include research and development ac- 
tivities under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (CERCLA), as amended; nec- 
essary expenses for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376; procurement of 
laboratory equipment and supplies; other op- 
erating expenses in support of research and 
development; construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$656,505,000, which shall remain available 
until September 30, 2000: Provided, That the 
obligated balance of such sums shall remain 
available through September 30, 2007 for liq- 
uidating obligations made in fiscal years 1999 
and 2000. 


ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and manage- 
ment, including necessary expenses, not oth- 
erwise provided for, for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376; hire of pas- 
senger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase of re- 
prints; library memberships in societies or 
associations which issue publications to 
members only or at a price to members lower 
than to subscribers who are not members; 
construction, alteration, repair, rehabilita- 
tion, and renovation of facilities, not to ex- 
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ceed $75,000 per project; and not to exceed 
$6,000 for official reception and representa- 
tion expenses, $1,856,000,000, which shall re- 
main available until September 30, 2000: Pro- 
vided, That the obligated balance of such 
sums shall remain available through Sep- 
tember 30, 2007 for liquidating obligations 
made in fiscal years 1999 and 2000: Provided 
further, That none of the funds appropriated 
by this Act shall be used to develop, propose, 
or issue rules, regulations, decrees, or orders 
for the purpose of implementation, or in con- 
templation of implementation, of the Kyoto 
Protocol which was adopted on December 11, 
1997, in Kyoto, Japan at the Third Con- 
ference of the Parties to the United Nations 
Framework Convention on Climate Change, 
which has not been submitted to the Senate 
for advice and consent to ratification pursu- 
ant to article II, section 2, clause 2, of the 
United States Constitution, and which has 
not entered into force pursuant to article 25 
of such Protocol: Provided further, That none 
of the funds made available in this Act may 
be used to implement or administer the in- 
terim guidance issued on February 5, 1998 by 
the Environmental Protection Agency relat- 
ing to title VI of the Civil Rights Act of 1964 
and designated as the “Interim Guidance for 
Investigating Title VI Administrative Com- 
plaints Challenging Permits” with respect to 
complaints filed under such title after the 
date of enactment of this Act and until guid- 
ance is finalized. Nothing in the above pro- 
viso may be construed to restrict the Envi- 
ronmental Protection Agency from devel- 
oping or issuing final guidance relating to 
title VI of the Civil Rights Act of 1964. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, and for construction, alteration, 
repair, rehabilitation, and renovation of fa- 
cilities, not to exceed $75,000 per project, 
$31,154,000, to remain available until Sep- 
tember 30, 2000: Provided, That the obligated 
balance of such sums shall remain available 
through September 30, 2007 for liquidating 
obligations made in fiscal years 1999 and 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, ex- 
tension, alteration, and purchase of fixed 
equipment or facilities of, or for use by, the 
Environmental Protection Agency, 
$60,948,000, to remain available until ex- 
pended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111(c)(3), (c)(5), (cX6), and (e)(4) (42 U.S.C. 
9611), and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project; not to 
exceed $1,500,000,000, consisting of $650,000,000 
as appropriated under this heading in Public 
Law 105-65, notwithstanding the second pro- 
viso under this heading of said Act, and not 
to exceed $850,000,000 (of which $100,000,000 
shall not become available until September 
1, 1999), all of which is to remain available 
until expended, consisting of $1,175,000,000, as 
authorized by section 517(a) of the Superfund 
Amendments and Reauthorization Act of 
1986 (SARA), as amended by Public Law 101- 
508, and $325,000,000 as a payment from gen- 
eral revenues to the Hazardous Substance 
Superfund for purposes as authorized by sec- 
tion 517(b) of SARA, as amended by Public 
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Law 101-508: Provided, That funds appro- 
priated under this heading may be allocated 
to other Federal agencies in accordance with 
section 111(a) of CERCLA: Provided further, 
That $12,237,000 of the funds appropriated 
under this heading shall be transferred to 
the “Office of Inspector General” appropria- 
tion to remain available until September 30, 
2000: Provided further, That notwithstanding 
section 111(m) of CERCLA or any other pro- 
vision of law, $74,000,000 of the funds appro- 
priated under this heading shall be available 
to the Agency for Toxic Substances and Dis- 
ease Registry to carry out activities de- 
scribed in sections 104(i), 111(c)(4), and 
111(c)(14) of CERCLA and section 118(f) of 
SARA: Provided further, That $40,000,000 of 
the funds appropriated under this heading 
shall be transferred to the “Science and 
Technology” appropriation to remain avail- 
able until September 30, 2000: Provided fur- 
ther, That $75,000,000 of the funds appro- 
priated under this heading shall be available 
only for grants to State, local, and tribal 
governments for ‘‘Brownfields’’ site assess- 
ment projects; grants to State, local, and 
tribal governments for the development of 
State, local, and tribal cleanup programs; 
and related Environmental Protection Agen- 
cy personnel and administrative expenses: 
Provided further, That none of the funds ap- 
propriated under this heading shall be avail- 
able for the Agency for Toxic Substances and 
Disease Registry to issue in excess of 40 toxi- 
cological profiles pursuant to section 104(i) 
of CERCLA during fiscal year 1999. 

LEAKING UNDERGROUND STORAGE TANK TRUST 

FUND 

For necessary expenses to carry out leak- 
ing underground storage tank cleanup activi- 
ties authorized by section 205 of the Super- 
fund Amendments and Reauthorization Act 
of 1986, and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$70,000,000, to remain available until ex- 
pended: Provided, That hereafter, the Admin- 
istrator is authorized to enter into assist- 
ance agreements with Federally recognized 
Indian tribes on such terms and conditions 
as the Administrator deems appropriate for 
the same purposes as are set forth in section 
9003(h)(7) of the Resource Conservation and 
Recovery Act. 

OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the 
Environmental Protection Agency’s respon- 
sibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill 
Liability trust fund, and to remain available 
until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 

For environmental programs and infra- 
structure assistance, including capitaliza- 
tion grants for State revolving funds and 
performance partnership grants, 
$3,233,132,000, to remain available until ex- 
pended, of which $1,250,000,000 shall be for 
making capitalization grants for the Clean 
Water State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, 
as amended, and $775,000,000 shall be for cap- 
italization grants for the Drinking Water 
State Revolving Funds under section 1452 of 
the Safe Drinking Water Act, as amended; 
$55,000,000 for architectural, engineering, 
planning, design, construction and related 
activities in connection with the construc- 
tion of high priority water and wastewater 
facilities in the area of the United States- 
Mexico border, after consultation with the 
appropriate border commission; $15,000,000 
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for grants to the State of Alaska to address 
drinking water and wastewater infrastruc- 
ture needs of rural and Alaska Native Vil- 
lages as provided by section 303 of Public 
Law 104-182; $253,475,000 for making grants 
for the construction of wastewater and water 
treatment facilities and groundwater protec- 
tion infrastructure in accordance with the 
terms and conditions specified for such 
grants in the report accompanying this Act 
(H.R. ); and $884,657,000 for grants, including 
associated program support costs, to States, 
Federally recognized tribes, interstate agen- 
cies, Tribal consortia, and air pollution con- 
trol agencies for multi-media or single media 
pollution prevention, control and abatement 
and related activities, including activities 
pursuant to the provisions set forth under 
this heading in Public Law 104-134, and for 
making grants under section 103 of the Clean 
Air Act for particulate matter monitoring 
and data collection activities: Provided, 
That, consistent with section 1452(g) of the 
Safe Drinking Water Act (42 U.S.C. 300j- 
12(g)), section 302 of the Safe Drinking Water 
Act Amendments of 1996 (Public Law 104-182) 
and the accompanying joint explanatory 
statement of the committee on conference 
(H. Rept. No. 104-741 to accompany S. 1316, 
the Safe Drinking Water Act Amendments of 
1996), and notwithstanding any other provi- 
sion of law, beginning in fiscal year 1999 and 
thereafter, States may combine the assets of 
State Revolving Funds (SRFs) established 
under section 1452 of the Safe Drinking 
Water Act, as amended, and title VI of the 
Federal Water Pollution Control Act, as 
amended, as security for bond issues to en- 
hance the lending capacity of one or both 
SRFs, but not to acquire the State match for 
either program, provided that revenues from 
the bonds are allocated to the purposes of 
the Safe Drinking Water Act and the Federal 
Water Pollution Control Act in the same 
portion as the funds are used as security for 
the bonds: Provided further, That hereafter, 
the Administrator is authorized to enter into 
assistance agreements with Federally recog- 
nized Indian tribes on such terms and condi- 
tions as the Administrator deems appro- 
priate for the development and implementa- 
tion of programs to manage hazardous waste, 
and underground storage tanks: Provided fur- 
ther, That beginning in fiscal year 1999 and 
thereafter, pesticide program implementa- 
tion grants under section 23(a)(1) of the Fed- 
eral Insecticide, Fungicide and Rodenticide 
Act, as amended, shall be available for pes- 
ticide program development and implemen- 
tation, including enforcement and compli- 
ance activities: Provided further, That, not- 
withstanding the matching requirement in 
Public Law 104-204 for funds appropriated 
under this heading for grants to the State of 
Texas for improving wastewater treatment 
for the Colonias, such funds that remain un- 
obligated may also be used for improving 
water treatment for the Colonias, and shall 
be matched by the State funds from State re- 
sources equal to 20 percent of such unobli- 
gated funds. 

Mr. LEWIS of California. Mr. Chair- 
man, I ask unanimous consent that the 
remainder of title III through page 65, 
line 16, be considered as read, printed 
in the RECORD and open to amendment 
at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any amendments to that portion 
of the bill? 
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AMENDMENT NO. 19 OFFERED BY MR. STOKES 

Mr. STOKES. Mr. Chairman, I offer 
an amendment on behalf of myself and 
the gentlewoman from Colorado (Ms. 
DEGETTE). 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 19 offered by Mr. STOKES: 

Page 61, line 13, strike the colon and all 
that follows through “expenses” on line 20. 

Mr. STOKES. Mr. Chairman, I am 
sorry it is necessary to offer this 
amendment. I wish the committee had 
not included the language limiting the 
amount and usage of the Environ- 
mental Protection Agency’s 
brownfields money. 

I think the provision included in the 
reported bill that reduces brownfields 
funds from the administration’s re- 
quest of $91 million to $75 million is 
misguided; and I think the language re- 
stricting the brownfields money to as- 
sessments, prohibiting the capitaliza- 
tion of local government and revolving 
fund loan funds for cleanup, is also 
misguided. 

My amendment is very simple: By de- 
leting the brownfields limitation, it 
would allow the EPA to spend up to the 
budget request of $91 million for the 
program. This is approximately the 
same amount as was made available for 
the program in each of the last 2 years. 
It would also allow brownfields funds 
to be used for revolving fund capital- 
ization. That is to say, the funds could 
be used not only for assessments but 
also for cleanups. 

This past January, the United States 
Conference of Mayors issued a report 
entitled “Recycling America’s land: A 
National Report on Brownfields Rede- 
velopment.” I am going to read three 
statements from the executive sum- 
mary of the report. 

First, the report shows that a failure 
to address brownfields redevelopment 
will result in a wasted opportunity for 
America to recycle its land, create 
jobs, increase local tax bases and revi- 
talize neighborhoods. 

Second, the report also finds that the 
proliferation of brownfields is a prob- 
lem that affects communities of all 
sizes. Fifty-three cities, or 36 percent 
of respondents, were communities with 
populations of less than 50,000. Eighty- 
eight cities, or 56 percent of respond- 
ents, were communities with less than 
100,000 population. These responses 
confirm that brownfields are not an 
isolated problem and can be found in 
communities of various sizes and loca- 
tions. 

Finally, cities participating in the 
study identified several major obsta- 
cles to the redevelopment of 
brownfields. Cities noted the lack of 
cleanup funds as the number one im- 
pediment. 

Ms. DEGETTE. Mr. Chairman, will 
the gentleman yield? 
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Mr. STOKES. I yield to the gentle- 
woman from Colorado. 

Ms. DEGETTE. Mr. Chairman, before 
I make the rest of my statement, I 
would like to thank our distinguished 
ranking member for working so closely 
with me and my office on this 
brownfields amendment. I would also 
like to thank the chairman of the sub- 
committee for assisting in this matter. 

As written, the bill prohibits the 
EPA from giving much-needed, much- 
sought-after assistance to localities 
and jeopardizing the cleanup of sites. 
Our amendment gives local commu- 
nities the tools they need to clean up 
decaying and sterile brownfield sites, 
creating jobs and revitalizing our 
neighborhoods. 

Brownfields are abandoned and often 
contaminated properties that can be 
found in urban, suburban and rural 
areas across the United States. We all 
have brownfields in our communities; 
the abandoned gas station on the cor- 
ner, the dormant steel plant in the val- 
ley, the old mill by the river. 

The GAO has estimated there are ap- 
proximately 450,000 brownfields sites 
around the country. Cleaning up these 
sites and returning them to productive 
use will not only benefit the public 
health and the environment, but it will 
create jobs and economic opportuni- 
ties. In urban areas like Denver, rede- 
velopment of brownfields can also pre- 
vent urban sprawl and development of 
pristine areas called greenfields. 

The EPA’s brownfields initiative has 
been tremendously successful. It has 
awarded 2-year brownfields pilots in- 
tended to bring together public and pri- 
vate efforts at all levels of government. 
In fact, the EPA has awarded more 
than 228 project grants, including 71 
new pilots that the Vice President just 
announced this week. 

However, this bill has three prob- 
lems. First of all, it prevents any of 
these funds from being used by local- 
ities to set up revolving loan programs. 

Secondly, it provides only $75 million 
in funding, $16.3 million below the ad- 
ministration’s request, and, frankly, 
well below the real needs in this coun- 
try for brownfields redevelopment. 

Thirdly, the legislation prohibits the 
funds from being used for research and 
community outreach, a vital compo- 
nent of the program which furthers un- 
derstanding of brownfields and gives 
community tools to redevelopment. 

Many communities in the country 
have benefitted from brownfields rede- 
velopment, and we need to make sure 
that we do not limit them by the lan- 
guage in this legislation. 

I have received numerous letters 
from mayors across the country, in- 
cluding Denver, Commerce City, Colo- 
rado, and Salt Lake City, expressing 
the need for full funding for the studies 
and for the money to be used for rede- 
velopment. 

This is a widely supported bill by 
communities across the country. I urge 
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adoption of our amendment so that it 
can be used to its fullest potential. 

Mr. STOKES. Mr. Chairman, I yield 
back the balance of my time. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in support of the 
Stokes amendment and would asso- 
ciate myself with the gentleman’s re- 
marks. 

Many of us who represent the north- 
east have come to value the impor- 
tance of the brownfields program at 
the Environmental Protection Agency. 
The program funded in this bill will 
give communities with abandoned in- 
dustrial sites the opportunity to assess 
these problems more closely and to 
find alternatives to clean up these 
sites. 

Brownfields need to be redeveloped, 
whether they are in urban centers or 
elsewhere, and this program goes a 
long way towards addressing this na- 
tional problem. Unfortunately, the lan- 
guage contained in this bill would have 
the unintended consequences of prohib- 
iting any use of the funds for edu- 
cation, outreach or technical assist- 
ance. 

I believe that the National Con- 
ference of Mayors, who strongly sup- 
ports the brownfields program, put it 
best when they said, ‘This provision 
would take brownfields redevelopment 
efforts in the wrong direction.” 

It is imperative that our commu- 
nities have access to these funds in 
order to educate themselves about how 
to best achieve the goal of rebuilding 
their communities and putting these 
sites back into productive commercial 
use. 

Mr. Chairman, I urge my colleagues 
to support this amendment. 

Mr. LEWIS of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I believe the 
brownfields program is a good program 
and the committee supports efforts to 
turn abandoned and possibly contami- 
nated properties into thriving commer- 
cial areas. On the other hand, both the 
GAO and the Inspector General have 
issued reports questioning some past 
EPA grants to nongovernmental orga- 
nizations, where scarce dollars have 
gone for case studies, conferences and 
workshops. 
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The committee’s intent is to ensure 
that brownfields funds are used appro- 
priately within the boundaries of the 
law that my colleague, the gentleman 
from Ohio (Mr. STOKES), has done so 
much to develop in the first place. 

In that spirit, but with those reserva- 
tions, I reluctantly support the amend- 
ment. 

Mrs. KENNELLY of Connecticut. Mr. Chair- 
man, | rise in strong support of the Stokes- 
DeGette Amendment, which would remove re- 
strictive anti-environmental language in the bill 
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which would prevent the cleanup of contami- 
nated brownfield sites. The Committee has re- 
duced President Clinton's request for 
Brownfields by more than ninety million dol- 
lars, a sixteen percent cut from last year. Ad- 
ditionally, the bill would prevent EPA from pro- 
viding brownfields program support for 
brownfields site cleanup, research, and job 
training. 

In January 1998, the U.S. Conference of 
Mayors stated that cities ranked the lack of 
cleanup funds as the number one impediment 
to the redevelopment of brownfields. My home 
state of Connecticut is one of the oldest indus- 
trialized states in the union, and unfortunately 
the caretaker of many of these contaminated 
sites. We in the state have been working over 
the last several years to identify, clean and re- 
capture these sites for public use. However, 
the language in this bill would work to prevent 
us from carrying on this important work. 

With the inability of this Congress to reach 
a compromise on a bipartisan Superfund re- 
form and reauthorization bill, continued fund- 
ing for the Brownfields Initiative is imperative 
to the health and safety of America. | urge my 
colleagues to support this amendment. 

The CHAIRMAN. Does any other 
Member wish to be heard on the 
amendment number 19 of the gen- 
tleman from Ohio (Mr. STOKES)? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Ohio (Mr. STOKES). 

The amendment was agreed to. 

The CHAIRMAN. Are there other 
amendments to this title? 

Mr. OXLEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I wonder if the distin- 
guished chairman of the Subcommittee 
on VA, HUD and Independent Agencies 
is willing to engage in a colloquy with 
me regarding the amendment just 


passed. 

Mr. LEWIS of California. Mr. Chair- 
man, if the gentleman will yield, I 
guess I will have a colloquy with my 
friend. 

Mr. OXLEY. Mr. Chairman, I want to 
be clear in the legislative history, I 
would say to the gentleman from Cali- 
fornia (Mr. LEWIS) that the enactment 
of that amendment that just passed 
does not give EPA any new or addi- 
tional statutory authority to conduct 
its brownfields programs. 

As chairman of the Subcommittee on 
Finance and Hazardous Materials, 
which has primary jurisdiction over 
the Superfund law in the House, I do 
not want the EPA or anyone else to 
think that the current Superfund law 
authorizes the Agency to use 
brownfields money to capitalize revolv- 
ing loan funds. Moreover, brownfields 
money may be used pursuant to section 
311(c) of CERCLA to fund only, and I 
quote, “Research with respect to the 
detection, assessment and evaluation 
of the effects on and risks to human 
health of hazardous substances and de- 
tection of hazardous substances in the 
environment.” 

The language of section 311(c) does 
not, I emphasize, does not, authorize 
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the Agency to use brownfields money 
to fund conferences, seminars, meet- 
ings, workshops, or other activities 
that have nothing to do with actual re- 
search, 

Mr. LEWIS of California. Mr. Chair- 
man, if the gentleman will yield, I con- 
cur with the gentleman’s view that the 
current text of the bill before us does 
not authorize activities not currently 
authorized under CERCLA. 

Mr. OXLEY. Mr. Chairman, reclaim- 
ing my time, that being the case, I 
hope that the gentleman will make the 
permissible scope of the activities clear 
in his work in conference. 

Mr. LEWIS of California. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, we will do everything we can to 
ensure that EPA is not permitted to 
exceed the scope of its current author- 
ized activities. 

I might add that we have made seri- 
ous effort to put pressure on EPA in a 
number of other areas, and they are 
not always as responsive as I might 
like. 

Mr. OXLEY. Mr. Chairman, I thank 
the gentleman. 

Ms. DEGETTE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would just like to be 
clear that the use of the EPA funding 
that is contemplated in the brownfields 
program, we have no objection to it 
being used for the purposes which the 
statute was intended, but I think it is 
a little inaccurate to say that there 
has been legal authority saying that it 
is not intended to be used for revolving 
funds and other purposes. 

First of all, the Inspector General au- 
dited pilot programs issued by the EPA 
and in March 1998 issued a report that 
said there was not any misuse of funds. 
In fact, the Inspector General's report 
concluded that the activities reviewed 
were authorized under CERCLA. 

The Inspector General’s only rec- 
ommendations were administrative in 
nature, such as the recommendation to 
revise the EPA’s ranking criteria. None 
of the recommendations implied, as I 
understand it, that the grant should be 
terminated, or that the grant program 
itself was at all questionable. In fact, 
the Inspector General praised the pro- 


gram. 

The EPA has agreed, I would like to 
stress, to all of the Inspector General's 
recommendations and states, “We be- 
lieve the corrective actions underway 
and planned by the agency address the 
report’s recommendations. Therefore, 
we are closing this report upon rec- 
ommendation.”’ 

The gentleman from Virginia (Mr. 
BLILEY), our Chairman, asked the GAO 
to review grants and agreements 
awarded by the EPA since 1993, the 
first year the Agency began the 
brownfields efforts. The GAO found 
during its 1998 on-site audit of financial 
records that overall, the recipients 
were spending the funds in accordance 
with guidance of OMB. 
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So I guess I would just like to state 
for the record that I agree that EPA 
should not be able to use these funds 
for any illegal purpose beyond its legal 
authority, but I think that to state 
that they have been using them for il- 
legal purposes goes beyond what the 
Inspector General and GAO have, in 
fact, said. 

Mr. OXLEY. Mr. Chairman, will the 
gentlewoman yield? 

Ms. DEGETTE. I yield to the gen- 
tleman from Ohio. 

Mr. OXLEY. Mr. Chairman, I thank 
the gentlewoman for yielding and 
would concur in what she said, pointed 
out that she was not referring to any 
case to revolving loan funds and the 
money therein, because obviously, they 
could not be conducted under the cur- 
rent law, and as long as we clarify 
that, I think that is important to put 
in the RECORD. 

Ms. DEGETTE. Mr. Chairman, re- 
claiming my time, in 1997, EPA issued 
24 grants to States and local govern- 
ments to establish revolving loan 
funds, and on October 2, 1997, the gen- 
eral counsel issued a legal memo- 
randum identifying the EPA’s legal au- 
thority to set up the brownfields clean- 
up revolving loan request programs. 

The EPA legal authority for these re- 
volving loan funds has never been inde- 
pendently evaluated or challenged by 
the GAO or the Inspector General. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. DEGETTE. I yield to the gen- 
tleman from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I must say we welcome the au- 
thorizers presence when we have our 
bill on the floor any time. I know au- 
thorizers often like to use appropria- 
tions bills to effectively implement 
their work, especially when these kinds 
of disagreements occur from time to 
time. 

Ms. DEGETTE. Mr. Chairman, re- 
claiming my time again, I would like 
to thank the distinguished chairman 
for working with us on these issues, 

Mr. LEWIS of California. Mr. Chair- 
man, I think it is important for the 
Members who are present to know that 
our bill will be taken up one more time 
on Tuesday of the coming week. Fur- 
ther discussion regarding matters that 
relate to the bill will be taking place 
at that time in case there are those 
present who might have been expecting 
some further activity on the part of 
the committee this afternoon. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
HULSHOF, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 4194) making appro- 
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priations for the Departments of Vet- 
erans Affairs and Housing and Urban 
Development, and for sundry inde- 
pendent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1999, and for 
other purposes, had come to no resolu- 
tion thereon. 
Oo 


LIMITING FURTHER AMENDMENTS 
TO SHAYS AMENDMENT DURING 
FURTHER CONSIDERATION OF 
H.R. 2183, BIPARTISAN CAMPAIGN 
INTEGRITY ACT OF 1997 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that during further 
consideration of H.R. 2183, pursuant to 
H. Res. 442 and H. Res. 458, no other 
amendment to the amendment in the 
nature of a substitute by the gen- 
tleman from Connecticut (Mr. SHAYS) 
and the gentleman from Massachusetts 
(Mr. MEEHAN) shall be in order, except 
the amendments that have been placed 
at the desk. 

Each amendment may be considered 
only in the order listed, may be offered 
only by the Member designated or his 
designee, shall be considered as read, 
shall be debatable for the time speci- 
fied, equally divided and controlled by 
the proponent and opponent, and shall 
not be subject to a demand for a divi- 
sion of the question in the House or in 
the Committee of the Whole. 

The amendments that have been 
placed at the desk are in a particular 
order and consist of 55 amendments 
with times ranging from 40 minutes to 
10 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. MEEHAN. Mr. Speaker, reserving 
the right to object, I would like to ask 
the gentleman from California (Mr. 
THOMAS) a question, and I appreciate 
the gentleman’s work in trying to 
come to an accommodation on this. 

Iam looking at the schedule for next 
week, and I only see campaign finance 
reform scheduled. for 1 day, which is 
Monday. Is that correct? 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEHAN. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Speaker, that is 
correct, on the current calendar. I 
would tell the gentleman, though, that 
as usual, Mondays are not a heavily 
scheduled day, and it is entirely pos- 
sible that we could begin the campaign 
reform debate once again at approxi- 
mately 5 o'clock, and we could then 
continue into the evening as long as 
Members are willing. 

I would not at this time say that we 
would then continue into the morning, 
depending upon whether the Members 
are willing, but my guess is that we 
could put together continuously, which 
I think is the best use of time in the 
debate, for perhaps 4 or 5, maybe even 
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6 hours, and that would constitute a 
full one-third of what we have avail- 
able to us under this unanimous con- 
sent request. 

Mr. MEEHAN. Mr. Speaker, reclaim- 
ing my time, obviously I am not 
thrilled about 55 amendments to the 
Shays-Meehan bill to begin with, but 
as I add it up, it looks certainly like we 
could get through this in a shorter pe- 
riod of time, but I look at the schedule 
and I see that really we only have 3 
weeks left to the session, and I would 
hope that assuming we come in on 
Monday and debate campaign finance 
reform for some period until 11 o’clock 
or so, if we did not deal with it the rest 
of the week, I would be concerned be- 
cause the following week we start the 
27th, and then the final week would be 
the last week. 

In addition to that, as the gentleman 
knows, we have a very aggressive 
schedule in a number of appropriations 
bills that we need to pass. We have to- 
bacco legislation, Commerce-Justice 
appropriations, D.C. appropriations, 
foreign appropriations, V A-HUD appro- 
priations, Transportation. 

So I am concerned about when we are 
ultimately going to get our vote on 
this, on the Shays-Meehan proposal, 
and then as the gentleman knows, we 
have another nine or so substitutes 
which presumably are open to amend- 
ments as well. 

Given the fact that the clock is tick- 
ing, and given the fact that I know the 
gentleman and the leadership has indi- 
cated we would finish campaign fi- 
nance reform by August 7, I would hope 
that we could get through this quickly, 
maybe work out some kind of an addi- 
tional agreement to at some point stop 
the debate and get an up or down vote 
on the significant proposals before us. 

Mr. SHAYS. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEHAN. Further reserving the 
right to object, I yield to my colleague, 
the gentleman from Connecticut. 

Mr. SHAYS. I thank the gentleman 
from Massachusetts for yielding. 

Mr. Speaker, the purpose in my par- 
ticipating in this dialogue is to thank 
the gentleman from California (Mr. 
THOMAS) for his participation. I know 
that the gentleman from New York 
(Mr. SOLOMON) has played a major role 
in terms of the rule, and we do know 
that time is becoming tighter and 
tighter. I think the gentleman from 
California (Mr. THOMAS) would ac- 
knowledge that if we are able to have a 
schedule that includes more than just 
Monday, other unanimous consents 
may not be necessary, but working to- 
gether, I hope that we can continue 
this process, but, again, to thank the 
gentleman from California (Mr. THOM- 
AS) for his work and his commitment 
that will get the job done with coopera- 
tion. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman from Massachusetts yield? 
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Mr. MEEHAN. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Speaker, my com- 
mitment may be useful, but it is not 
sufficient. Obviously, it is the leader- 
ship that has made the commitment. 
So when I tell the gentleman from 
Massachusetts that we are going to get 
it done during this period, it is from 
the leadership of the majority party in 
the House of Representatives. I am a 
conveyer of that, and I feel com- 
fortable that that will be honored. 

I understand the gentleman’s con- 
cern, and this is not to reflect on where 
we have been, but we have already lost 
a full day that could have been devoted 
to campaign finance reform because we 
did not have an orderly process in 
place. For a while, we were working 
day by day. What we have here now is 
a clear plan to deal with one of the 
major substitutes that we have to deal 
with. 

I know the gentleman from Massa- 
chusetts, and I thank him for making 
sure that as his mother watches the 
program she feels comfortable, because 
it was only out of ignorance that I did 
not know that I should not use the “H” 
in the gentleman from Massachusetts’ 
name and, in fact, that it is silent. 

I would tell the gentleman from Mas- 
sachusetts, I know he is anxious and 
concerned. This to me is a significant 
step forward in dealing with one of the 
major substitutes. 

What happens to this substitute fair- 
ly clearly will dictate what occurs with 
other bills, whether it passes or it does 
not, but to try to get a commitment 
now locked in time, because of the very 
appropriations bills that the gentleman 
from Massachusetts mentioned are 
coming up, and obviously funding the 
Federal Government is of paramount 
importance, to try to lock the whole 
process in, in essence, returns us to 
square one where we have been. 

What I am trying to do is to create as 
much order in as large a segment as I 


can. 
Clearly, the flow of those appropria- 
tions bills to the floor probably will 
not be in a clear, automatic, under- 
stood pattern. We will do everything 
we can to create blocks of time, as 
close to Monday as we can, to accom- 
plish the purposes of this unanimous 
consent, because the gentleman from 
Massachusetts is absolutely correct, 
accomplishing this unanimous consent 
only gets us on the way to finalizing 
campaign reform debate in votes. 
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It is an important segment, but it is 
not all the way there. If I could give 
the gentleman greater assurances than 
that, I would. What he has is my com- 
mitment, evidenced by this UC, to 
work closely with leadership and both 
sides of the aisle to accomplish what 
has been committed, and that is final- 
izing debate and voting on the measure 
before we leave for the August recess. 
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Mr. MEEHAN. Reclaiming my time, 
first of all, both my mother and I 
thank the gentleman for his work on 
the UC and also for his pronunciation 
of her name. Also, let me just mention 
the fact that I think it is clear from 
the votes that have been taken that 
there probably is a majority of the 
Members of this House that are ready, 
willing and able to vote for passage of 
the Shays-Meehan substitute. 

I would hope that we would do every- 
thing in our power to get that up-or- 
down vote and to get through with this 
debate. The majority of the Members of 
this House, I think, want to pass this 
bill and get it over to the other body 
and get it over there in enough time to 
get a bill to the President’s desk. So I 
would ask the Speaker and the Repub- 
lican leadership to keep that in mind. 

Mr. THOMAS. Mr. Speaker, if the 
gentleman will continue to yield, just 
to say that, frankly, given the pivotal 
role of this particular amendment, 
whether it passes or fails will dictate 
clearly what is done with the rest of 
the campaign reform rule package in 
terms of the other amendments. So re- 
gardless of whether it passes or fails, 
getting to the vote will be a significant 
assistance in allowing us to examine 
how we might be able to package the 
rest of the time in a meaningful way. 

Just let me, in responding to the gen- 
tleman, add that, from this side of the 
aisle, I do think this is a good-faith ef- 
fort in terms of trying to create a rea- 
sonable time frame. It would be ex- 
tremely disappointing if from our side 
of the aisle, for example, on Monday, 
where we have devoted a significant 
time for campaign reform, that it 
would be consumed in part by proce- 
dural motions of limiting debate and 
that sort. 

If the gentleman examines the list, 
which I know he has, there are a sig- 
nificant number of amendments that 
have only been given 10 minutes time. 
That is far less than is ordinarily given 
for the number of amendments. What 
we have tried to do is limit the time. 
No amendment has an hour. The great- 
est amount of time is 40 minutes. And 
if there were procedural motions, that 
would be extremely disappointing and 
make the ability to create an orderly 
process for the entire package ex- 
tremely difficult. 

I thank the gentleman for yielding to 
me. 

Mr. MEEHAN. Mr. Speaker, I agree 
to the unanimous consent request, and 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore (Mr. 
PEASE). Without objection, the list of 
amendments designated is at the desk 
under the request and the amendments 
themselves will be printed in the 
RECORD at this point. 

There was no objection. 

The text of the list of amendments 
and the amendments are as follows: 
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(1) the amendment by Representative 
PICKERING of Mississippi for 10 minutes; 

(2) the first amendment by Rep- 
resentative SMITH of Michigan for 10 
minutes; 

(3) the first amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes; 

(4) the amendment by Representative 
McInnis of Colorado for 10 minutes; 

(5) the amendment by Representative 
PAXON of New York for 10 minutes; 

(6) the amendment by Representative 
HEFLEY of Colorado for 10 minutes; 

(7) the second amendment by Rep- 
resentative HEFLEY of Colorado for 10 
minutes; 

(8) the amendment by Representative 
NORTHUP of Kentucky for 10 minutes; 

(9) the amendment by Representative 
GOODLATTE of Virginia for 40 minutes; 

(10) the amendment by Representa- 
tive WICKER of Mississippi for 40 min- 
utes; 

(11) the amendment by Representa- 
tive SNOWBARGER of Kansas for 10 min- 
utes; 

(12) the first amendment by Rep- 
resentative WHITFIELD of Kentucky for 
10 minutes; 

(13) the amendment by Representa- 
tive CALVERT of California for 40 min- 
utes; 

(14) the amendment by Representa- 
tive SALMON of Arizona for 10 minutes; 

(15) the first amendment by Rep- 
resentative STHARNS of Florida for 10 
minutes; 

(16) the amendment by Representa- 
tive ROHRABACHER of California for 10 
minutes; 

(17) the first amendment by Rep- 
resentative PAUL of Texas for 10 min- 
utes; 

(18) the second amendment by Rep- 
resentative PAUL of Texas for 40 min- 
utes; 

(19) the second amendment by Rep- 
resentative DELAY of Texas for 40 min- 
utes; 

(20) the third amendment by Rep- 
resentative DELAY of Texas for 40 min- 
utes; 

(21) the amendment by Representa- 
tive PETERSON of Pennsylvania for 40 
minutes 

(22) the first amendment by Rep- 
resentative BARR of Georgia for 40 min- 
utes 

(23) the second amendment by Rep- 
resentative BARR of Georgia for 10 min- 
utes 

(24) the amendment by Representa- 
tive TRAFICANT of Ohio for 10 minutes 

(25) the fourth amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes 

(26) the fifth amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes 

(27) the sixth amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes 

(28) the seventh amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes 
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(29) the eighth amendment by Rep- 
resentative DELAY of Texas for 10 min- 
utes 

(30) the amendment by Representa- 
tive GUTKNECHT of Minnesota for 10 
minutes 

(31) the amendment by Representa- 
tive SCHAFFER of Colorado for 10 min- 
utes 

(32) the amendment by Representa- 
tive Horn of California for 10 minutes 

(33) the amendment by Representa- 
tive UPTON of Michigan for 10 minutes 

(34) the second amendment by Rep- 
resentative SMITH of Michigan for 10 
minutes 

(35) the amendment by Representa- 
tive SHADEGG of Arizona for 10 minutes 

(36) the ninth amendment by Rep- 
resentative DELAY of Texas for 40 min- 
utes 

(37) the amendment by Representa- 
tive SHAW of Florida for 10 minutes 

(38) the first amendment by Rep- 
resentative KAPTUR of Ohio for 10 min- 
utes 

(39) the second amendment by Rep- 
resentative KAPTUR of Ohio for 10 min- 
utes 

(40) the first amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(41) the second amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(42) the third amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(43) the fourth amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(44) the fifth amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(45) the sixth amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(46) the second amendment by Rep- 
resentative SMITH of Washington for 10 
minutes 

(47) the third amendment by Rep- 
resentative STEARNS of Florida for 10 
minutes 

(48) the third amendment by Rep- 
resentative STEARNS of Florida for 10 
minutes 

(49) the fourth amendment by Rep- 
resentative STEARNS of Florida for 10 
minutes 

(50) the second amendment by Rep- 
resentative WHITFIELD of Kentucky for 
10 minutes 

(51) the third amendment by Rep- 
resentative WHITFIELD of Kentucky for 
10 minutes 

(52) the amendment by Representa- 
tive ENGLISH of Pennsylvania for 10 
minutes 

(53) the amendment by Representa- 
tive GEKAS of Pennsylvania for 10 min- 
utes 

(54) the amendment by Representa- 
tive MILLER of Florida for 10 minutes 

(55) the amendment by Representa- 
tive DOOLITTLE of California for 10 min- 
utes 


July 17, 1998 


(Prohibiting certain defenses to violation of 
foreign contribution ban) 
AMENDMENT OFFERED BY MR. PICKERING OF 

MISSISSIPPI TO THE AMENDMENT OFFERED BY 

MR. SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

In section 506, strike “Section 319" and in- 
sert (a) IN GENERAL.—Section 319”, and add 
at the end the following: 

(b) PROHIBITING USE OF WILLFUL BLINDNESS 
AS DEFENSE AGAINST CHARGE OF VIOLATING 
FOREIGN CONTRIBUTION BAN.— 

(1) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(A) by redesignating subsection (b) as sub- 
section (c); and 

(B) by inserting after subsection (a) the 
following new subsection: 

‘(b) It shall not be a defense to a violation 
of subsection (a) that the defendant did not 
know that the contribution originated from 
a foreign national if the defendant was aware 
of a high probability that the contribution 
originated from a foreign national.”’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to violations occurring on or after the 
date of the enactment of this Act. 


(Modification of Pickering amendment on 
defenses to foreign money ban) 
MODIFICATION TO THE AMENDMENT OFFERED BY 
MR. PICKERING OF MISSISSIPPI 

The amendment is modified as follows: 

In section 319%b) of the Federal Election 
Campaign Act of 1971, as proposed to be in- 
serted by the amendment— 

(1) strike “was aware of a high prob- 
ability’’ and insert “should have known”; 
and 

(2) strike the period at the end and insert 
the following: “, except that the trier of fact 
may not find that the defendant should have 
known that the contribution originated from 
a foreign national solely because of the name 
of the contributor.”’. J 

(Penalty for violation of foreign 
contribution ban) 

AMENDMENT OFFERED BY MR. SMITH OF MICHI- 
GAN TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 

(Substitutes for H.R. 2183) 

Add at the end the following new title: 

TITLE —PENALTY FOR VIOLATION OF 
FOREIGN CONTRIBUTION BAN 

01. PENALTY FOR VIOLATION OF PROHI- 

BITION AGAINST FOREIGN CON- 
TRIBUTIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) Any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be less than 5 years or more 
than 20 years, fined in an amount not to ex- 
ceed $1,000,000, or both.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act. 


SEC. 


(Controlling legal authority) 
AMENDMENT OFFERED BY MR. DELAY OF TEXAS 
TO THE AMENDMENTS OFFERED BY SHAYS/ 
MEEHAN 
(Substitutes for H.R. 2183) 
Add at the end the following new title: 
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TITLE —SENSE OF CONGRESS RE- 
GARDING FUNDRAISING ON FEDERAL 
PROPERTY 

SEC. 01. SENSE OF CONGRESS REGARDING 

APPLICABILITY OF CONTROLLING 
LEGAL AUTHORITY TO FUND- 
RAISING ON FEDERAL PROPERTY. 

(a) Frypincs.—Congress finds the fol- 
lowing: 

(1) On March 2, 1997, the Washington Post 
reported that Vice President Gore “played 
the central role in soliciting millions of dol- 
lars in campaign money for the Democratic 
Party during the 1996 election” and that he 
was known as the administration’s ‘‘solic- 
itor-in-chief”’. 

(2) The next day, Vice President Gore held 
a nationally televised press conference in 
which he admitted making numerous calls 
from the White House in which he solicited 
campaign contributions. 

(3) The Vice President said that there was 
“no controlling legal authority’ regarding 
the use of government telephones and prop- 
erties for the use of campaign fundraising. 

(4) Documents that the White House re- 
leased reveal that Vice President Gore made 
86 fundraising calls from his White House of- 
fice, and these new records reveal that Vice 
President Gore made 20 of these calls at tax- 
payer expense. 

(5) Section 641 of title 18, United States 
Code, (prohibiting the conversion of govern- 
ment property to personal use) clearly pro- 
hibits the use of government property to 
raise campaign funds. 

(6) On its face, the conduct to which Vice 
President Gore admitted appears to be a 
clear violation of section 607 of title 18, 
United States Code, which makes it unlawful 
for “any person to solicit ... any (cam- 
paign) contribution...in any room or building 
occupied in the discharge of official (govern- 
ment) duties”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal law clearly dem- 
onstrates that “controlling legal authority” 
prohibits the use of Federal property to raise 
campaign funds, 


(Prohibition against acceptance or solicita- 
tion to obtain access to certain govern- 
ment property) 

AMENDMENT OFFERED BY MR. MCINNIS OF COLO- 
RADO TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 

(Substitutes for H.R. 2183) 

Add at the end the following new title: 
TITLE —PROHIBITING SOLICITATION 

TO OBTAIN ACCESS TO CERTAIN GOV- 

ERNMENT PROPERTY 
SEC. 01. PROHIBITION AGAINST ACCEPTANCE 

OR SOLICITATION TO OBTAIN AC- 
CESS TO CERTAIN GOVERNMENT 
PROPERTY. 

(a) IN GENERAL.—Chapter 11 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 226. Acceptance or solicitation to obtain ac- 
cess to certain government property 
“Whoever solicits or receives anything of 

value in consideration of providing a person 

with access to Air Force One, Marine One, 

Air Force Two, Marine Two, the White 

House, or the Vice President’s residence, 

shall be fined under this title, or imprisoned 

not more than one year, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

“226. Acceptance or solicitation to obtain ac- 

cess to certain government 
property."’. 
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(Disclosure of spending by unions) 


AMENDMENT OFFERED BY MR. PAXON OF NEW 
YORK TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 
TITLE —UNION DISCLOSURE 

SEC. 01. UNION DISCLOSURE. 

(a) IN GENERAL.—Section 201(b) of the 
Labor Management Reporting and Disclosure 
Act of 1959 (29 U.S.C. 431(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); and 

(2) by adding at the end the following: 

“(7) an itemization of amounts spend by 
the labor organization for— 

“(A) contract negotiation and administra- 
tion; 

"(B) organizing activities; 

“(C) strike activities; 

“(D) political activities; 

“(E) lobbying and promotional activities; 


and 

“(F) market recovery and job targeting 
programs; and 

“(8) all transactions involving a single 
source or payee for each of the activities de- 
scribed in subparagraphs (A) through (F) of 
paragraph (7) in which the aggregate cost ex- 
ceeds $10,000.”. 

(b) COMPUTER NETWORK ACcCESS.—Section 
201(c) of the Labor Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 431(c)) is 
amended by inserting “including availability 
of such reports via a public Internet site or 
another publicly accessible computer net- 
work,” after ‘its members,’’. 

(c) REPORTING BY SECRETARY.—Section 
205(a) of the Labor Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 435(a)) is 
amended by inserting after “and the Sec- 
retary" the following: “shall make the re- 
ports and documents filed pursuant to sec- 
tion 201(b) available via a public Internet 
site or another public accessible computer 
network. The Secretary”. 

(Reimbursement by national parties for use 
of Air Force One for fundraising trips) 


AMENDMENT OFFERED BY MR. HEFLEY OF COLO- 
RADO TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —REIMBURSEMENT FOR USE 
OF AIR FORCE ONE FOR POLITICAL 
FUNDRAISING 

SEC. 01. REQUIRING NATIONAL PARTIES TO 

REIMBURSE AT COST FOR USE OF 
AIR FORCE ONE FOR POLITICAL 
FUNDRAISING. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 


“REIMBURSEMENT BY POLITICAL PARTIES FOR 
USE OF AIR FORCE ONE FOR POLITICAL FUND- 
RAISING 


“SEC. 323. (a) IN GENERAL.—If the Presi- 
dent, Vice President, or the head of any ex- 
ecutive department (as defined in section 101 
of title 5, United States Code) uses Air Force 
One for transportation for any travel which 
includes a fundraising event for the benefit 
of any political committee of a national po- 
litical party, such political committee shall 
reimburse the Federal Government for the 
actual costs incurred as a result of the use of 
Air Force One for the transportation of the 
individual involved. 

“(b) AIR FORCE ONE DEFINED.—In sub- 
section (a), the term ‘Air Force One’ means 
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the airplane operated by the Air Force which 
has been specially configured to carry out 
the mission of transporting the President.”’. 
(Air Force One) 
AMENDMENT OFFERED BY MR. HEFLEY OF COLO- 
RADO TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —PROHIBITING USE OF AIR 
FORCE ONE FOR POLITICAL FUND- 
RAISING 

SEC. 01. PROHIBITING USE OF AIR FORCE ONE 

FOR POLITICAL FUNDRAISING. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

‘PROHIBITING USE OF AIR FORCE ONE FOR 
POLITICAL FUNDRAISING 


“SEC. 323. (a) IN GENERAL.—It shall be un- 
lawful for any person to provide or offer to 
provide transportation on Air Force One in 
exchange for any money or other thing of 
value in support of any political party or the 
campaign for electoral office of any can- 
didate, without regard to whether or not the 
money or thing of value involved is other- 
wise treated as a contribution under this 
title. 

“(b) AIR FORCE ONE DEFINED.—In sub- 
section (a), the term ‘Air Force One’ means 
the airplane operated by the Air Force which 
has been specially configured to carry out 
the mission of transporting the President.”’. 
(Prohibiting use of "walking around money” 

by campaigns) 

AMENDMENT OFFERED BY MRS. NORTHUP OF 
KENTUCKY TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 

Add at the end the following new title: 
TITLE—PROHIBITING USE OF WALKING 
AROUND MONEY 
SEC.—01. PROHIBITING CAMPAIGNS FROM PRO- 
VIDING CURRENCY TO INDIVIDUALS 
FOR PURPOSES OF ENCOURAGING 

TURNOUT ON DATE OF ELECTION. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“PROHIBITING USE OF CURRENCY TO PROMOTE 

ELECTION DAY TURNOUT 

“SEC. 323. It shall be unlawful for any po- 
litical committee to provide currency to any 
person for purposes of carrying out activities 
on the date of an election to encourage or as- 
sist individuals to appear at the polling 
place for the election.’’. 


(Reform of Motor Voter law) 
AMENDMENT OFFERED BY MR. GOODLATTE OF 
VIRGINIA TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 
(Substitutes for H.R. 2183) 


Add at the end the following new title: 


TITLE —VOTER REGISTRATION 
REFORM 
SEC. 01. REPEAL OF REQUIREMENT FOR 


STATES TO PROVIDE FOR VOTER 
REGISTRATION BY MAIL. 

(a) IN GENERAL.—Section 4(a) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-2) is amended— 

(1) in paragraph (1), by adding “and” at the 
end; 

(2) by striking paragraph (2); and 
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(3) by redesignating paragraph (3) as para- 
graph (2). 

(b) CONFORMING AMENDMENTS RELATING TO 
UNIFORM MAIL VOTER REGISTRATION FORM.— 
(1) The National Voter Registration Act of 
1993 (42 U.S.C. 1973gg et seq.) is amended by 
striking section 9. 

(2) Section 7(a)(6)(A) of such Act (42 U.S.C. 
1973gg-5(a)(6)(A)) is amended by striking “‘as- 
sistance—" and all that follows and inserting 
the following: ‘assistance a voter registra- 
tion application form which meets the re- 
quirements described in section 5(c)(2) (other 
than subparagraph (A)), unless the applicant, 
in writing, declines to register to vote;’’. 

(c) OTHER CONFORMING AMENDMENTS.—(1) 
The National Voter Registration Act of 1993 
(42 U.S.C. 1973gg et seq.) is amended by strik- 
ing section 6. 

(2) Section 8(a)(5) of such Act (42 U.S.C. 
1973gg-6(a)(5)) is amended by striking “'5, 6, 
and 7” and inserting ‘5 and 7”. 

SEC. 02. REQUIRING APPLICANTS REG- 
ISTERING TO VOTE TO PROVIDE 
CERTAIN ADDITIONAL INFORMA- 
TION. 

(a) SOCIAL SECURITY NUMBER.— 

(1) IN GENEBRAL.—Section 5(c)(2) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-3(c)(2)) is amended— 

(A) by striking “and” at the end of sub- 
paragraph (D); 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘*; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(F) shall require the applicant to provide 
the applicant's Social Security number.”’. 

(2) CONFORMING AMENDMENT.—Section 
6(c)(2)(A) of such Act (42 U.S.C. 1973gg- 
3(c\(2)(A)) is amended by inserting after 
“subparagraph (C)’’ the following: ‘*, or the 
information described in subparagraph (F)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1999, and shall apply with respect to 
applicants registering to vote in elections 
for Federal office on or after such date. 

(b) ACTUAL PROOF OF CITIZENSHIP.— 

(1) REGISTRATION WITH APPLICATION FOR 
DRIVER'S LICENSE.—Section 5(c) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-3(c)) is amended by adding at 
the end the following new paragraph: 

*(3) The voter registration portion of an 
application for a State motor vehicle driv- 
er's license shall not be considered to be 
completed unless the applicant provides to 
the appropriate State motor vehicle author- 
ity proof that the applicant is a citizen of 
the United States.”’. 

(2) REGISTRATION WITH VOTER REGISTRATION 
AGENCIES.—Section 7(a) of such Act (42 U.S.C. 
1973gg-5(a)) is amended by adding at the end 
the following new paragraph: 

““(8) A voter registration application re- 
ceived by a voter registration agency shall 
not be considered to be completed unless the 
applicant provides to the agency proof that 
the applicant is a citizen of the United 
States.”’. 

(3) CONFORMING AMENDMENT.—Section 
8&(aX5XA) of such Act (42 U.S.C. 1973gg- 
6(a)(5)(A)) is amended by striking the semi- 
colon and inserting the following: ‘*, includ- 
ing the requirement that the applicant pro- 
vide proof of citizenship;”’. 

(4) NO EFFECT ON ABSENT UNIFORMED SERV- 
ICES AND OVERSEAS VOTERS.—Nothing in the 
National Voter Registration Act of 1993 (as 
amended by this subsection) may be con- 
strued to require any absent uniformed serv- 
ices voter or overseas voter under the Uni- 
formed and Overseas Citizens Absentee Vot- 
ing Act to provide any evidence of citizen- 
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ship in order to register to vote (other than 

any evidence which may otherwise be re- 

quired under such Act). 

SEC. 03. REMOVAL OF CERTAIN REGISTRANTS 
FROM OFFICIAL LIST OF ELIGIBLE 
VOTERS. 

(a) IN GENBRAL.—Section 8(d) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-6(d)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

*(3)(A) At the option of the State, a State 
may remove the name of a registrant from 
the official list of eligible voters in elections 
for Federal office on the ground that the reg- 
istrant has changed residence if— 

“(i) the registrant has not voted or ap- 
peared to vote (and, if necessary, correct the 
registrar’s record of the registrant’s address) 
in an election during the period beginning on 
the day after the date of the second previous 
general election for Federal office held prior 
to the date the confirmation notice de- 
scribed in subparagraph (B) is sent and end- 
ing on the date of such notice; 

“(ii) the registrant has not voted or ap- 
peared to vote (and, if necessary, correct the 
registrar’s record of the registrant's address) 
in any of the first two general elections for 
Federal office held after the confirmation 
notice described in subparagraph (B) is sent; 
and 

“dii) during the period beginning on the 
date the confirmation notice described in 
subparagraph (B) is sent and ending on the 
date of the second general election for Fed- 
eral office held after the date such notice is 
sent, the registrant has failed to notify the 
State in response to the notice that the reg- 
istrant did not change his or her residence, 
or changed residence but remained in the 
registrar's jurisdiction. 

“(B) A confirmation notice described in 
this subparagraph is a postage prepaid and 
pre-addressed return card, sent by 
forwardable mail, on which a registrant may 
state his or her current address, together 
with information concerning how the reg- 
istrant can continue to be eligible to vote if 
the registrant has changed residence to a 
place outside the registrar’s jurisdiction and 
a statement that the registrant may be re- 
moved from the official list of eligible voters 
if the registrant does not respond to the no- 
tice (during the period described in subpara- 
graph (A)(ili)) by stating that the registrant 
did not change his or her residence, or 
changed residence but remained in the reg- 
istrar’s jurisdiction.”’. 

(b) CONFORMING AMENDMENT.—Section 
8(i)(2) of such Act (42 U.S.C. 1973gg-6(d)) is 
amended by inserting “or subsection (d)(3)"" 
after ‘subsection (d)(2)". 

SEC. 04. PERMITTING STATE TO REQUIRE 
VOTERS TO PRODUCE ADDITIONAL 
INFORMATION PRIOR TO VOTING. 

(a) PHOTOGRAPHIC IDENTIFICATION.—Section 
8 of the National Voter Registration Act of 
1993 (42 U.S.C. 1973gg-6) is amended— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) PERMITTING STATES TO REQUIRE VOT- 
ERS TO PRODUCE PHOTO IDENTIFICATION. —A 
State may require an individual to produce a 
valid photographic identification before re- 
ceiving a ballot (other than an absentee bal- 
lot) for voting in an election for Federal of- 
fice.”. 

(bD) SIGNATURE.—Section 8 of such Act (42 
U.S.C. 1973gg-6), as amended by subsection 
(a), is further amended— 
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(1) by redesignating subsection (k) as sub- 
section (1); and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection: 

“(k) PERMITTING STATES TO REQUIRE VOT- 
ERS TO PROVIDE SIGNATURE.—A State may 
require an individual to provide the individ- 
ual’s signature (in the presence of an elec- 
tion official at the polling place) before re- 
ceiving a ballot for voting in an election for 
Federal office, other than an individual who 
is unable to provide a signature because of il- 
literacy or disability.’’. 

SEC. 05. REPEAL OF REQUIREMENT THAT 
STATES PERMIT REGISTRANTS 
CHANGING RESIDENCE TO VOTE AT 
POLLING PLACE FOR FORMER AD- 
DRESS. 

Section 8(e)(2) of the National Voter Reg- 
istration Act of 1993 (42 U.S.C. 1973gg-6(e)(2)) 
is amended— 

(1) by striking **(2)(A)”’ and inserting **(2)"’; 
and 

(2) by striking “election, at the option of 
the registrant—”’ and all that follows and in- 
serting the following: “election shall be per- 
mitted to correct the voting records for pur- 
poses of voting in future elections at the ap- 
propriate polling place for the current ad- 
dress and, if permitted by State law, shall be 
permitted to vote in the present election, 
upon confirmation by the registrant of the 
new address by such means as are required 
by law.”. 

SEC. 06. EFFECTIVE DATE. 

The amendments made by this title shall 
apply with respect to elections for Federal 
office occurring after December 1999. 


(Photo ID requirement for voting) 


AMENDMENT OFFERED BY MR. WICKER OF MIS- 
SISSIPPI TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —PHOTO IDENTIFICATION 
REQUIREMENT FOR VOTERS 
SEC. 01. PERMITTING STATE TO REQUIRE 


VOTERS TO PRODUCE PHOTO- 
GRAPHIC IDENTIFICATION. 

Section 8 of the National Voter Registra- 
tion Act of 1993 (42 U.S.C. 1973gg-6) is amend- 
ed— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(i) PERMITTING STATES TO REQUIRE VOT- 
ERS TO PRODUCE PHOTO IDENTIFICATION.—A 
State may require an individual to produce a 
valid photographic identification before re- 
ceiving a ballot for voting in an election for 
Federal office."’. 

(Enhancing enforcement of campaign finance 
law) 


AMENDMENT OFFERED BY MR, SNOWBARGER OF 
KANSAS TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —ENHANCING ENFORCEMENT 
OF CAMPAIGN LAW 
SEC. 01. ENHANCING ENFORCEMENT OF CAM- 
PAIGN FINANCE LAW. 


(a) MANDATORY IMPRISONMENT FOR CRIMI- 
NAL ConpucT.—Section 309(d)(14A) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(d)(1)(A)) is amended— 

(1) in the first sentence, by striking “shall 
be fined, or imprisoned for not more than 
one year, or both“ and inserting “shall be 


July 17, 1998 


imprisoned for not fewer than 1 year and not 
more than 10 years’; and 

(2) by striking the second sentence. 

(b) CONCURRENT AUTHORITY OF ATTORNEY 
GENERAL TO BRING CRIMINAL ACTIONS.—Sec- 
tion 309d) of such Act (2 U.S.C. 487g(d)) is 
amended by adding at the end the following 
new paragraph: 

“(4) In addition to the authority to bring 
cases referred pursuant to subsection (a)(5), 
the Attorney General may at any time bring 
a criminal action for a violation of this Act 
or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1986."’. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply with respect 
to actions brought with respect to elections 
occurring after January 1999. 

(Ban on party coordination of soft money for 
issue advocacy by candidates receiving 
presidential campaign funds) 


AMENDMENT OFFERED BY MR. WHITFIELD OF 
KENTUCKY TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —BAN ON COORDINATED SOFT 
MONEY ACTIVITIES BY PRESIDENTIAL 
CANDIDATES 

SEC. _ 0l. BAN ON COORDINATION OF SOFT 

MONEY FOR ISSUE ADVOCACY BY 
PRESIDENTIAL CANDIDATES RE- 
CEIVING PUBLIC FINANCING. 

(a) IN GENERAL.—Section 9003 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 9003) is 
amended by adding at the end the following 
new subsection: 

(f) BAN ON COORDINATION OF SOFT MONEY 
FOR ISSUE ADVOCACY.— 

(1) IN GENERAL.—No candidate for election 
to the office of President or Vice President 
who is certified to receive amounts from the 
Presidential Election Campaign Fund under 
this chapter or chapter 96 may coordinate 
the expenditure of any funds for issue advo- 
cacy with any political party unless the 
funds are subject to the limitations, prohibi- 
tions, and reporting requirements of the Fed- 
eral Election Campaign Act of 1971. 

“(2) ISSUE ADVOCACY DEFINED.—In this sec- 
tion, the term ‘issue advocacy’ means any 
activity carried out for the purpose of influ- 
encing the consideration or outcome of any 
Federal legislation or the issuance or out- 
come of any Federal regulations, or edu- 
cating individuals about candidates for elec- 
tion for Federal office or any Federal legisla- 
tion, law, or regulations (without regard to 
whether the activity is carried out for the 
purpose of influencing any election for Fed- 
eral office).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to elections occurring on or after the date of 
the enactment of this Act. 

(Requiring 50 percent of contributions to 
come from local individual residents) 
AMENDMENT OFFERED BY MR. CALVERT OF 

CALIFORNIA TO THE AMENDMENTS OFFERED 

BY MR. SHAYS 

(Substitutes for H.R. 2183) 

Add at the end the following new title: 
TITLE —RESTRICTIONS ON 
NONRESIDENT FUNDRAISING 

01. LIMITING AMOUNT OF CONGRES- 

SIONAL CANDIDATE CONTRIBU- 
TIONS FROM INDIVIDUALS NOT RE- 


SIDING IN DISTRICT OR STATE IN- 
VOLVED. 


(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 


SEC, 
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is amended by adding at the end the fol- 
lowing new subsection: 


“(4)(1) A candidate for the office of Senator 
or the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may not accept contributions with re- 
spect to an election from persons other than 
local individual residents totaling in excess 
of the aggregate amount of contributions ac- 
cepted from local individual residents (as de- 
termined on the basis of the information re- 
ported under section 304(d)). 


(2) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, the amounts of any 
contributions made by a political committee 
of a political party shall be allocated as fol- 
lows: 

“(A) 50 percent of such amounts shall be 
deemed to be a contributions from local indi- 
vidual residents, 

(B) 60 percent of such amounts shall be 
deemed to be contributions from persons 
other than local individual residents. 


(3) As used in this subsection, the term 
‘local individual resident’ means— 

“(A) with respect to an election for the of- 
fice of Senator, an individual who resides in 
the State involved; and 

“(B) with respect to an election for the of- 
fice of Representative in, or Delegate or 
Resident Commissioner to, the Congress, an 
individual who resides in the congressional 
district involved."’. 


(b) REPORTING REQUIREMENTS.—Section 304 
of such Act (2 U.S.C. 434) is amended by add- 
ing at the end the following new subsection: 


“(d) Each principal campaign committee of 
a candidate for the Senate or the House of 
Representatives shall include the following 
information in the first report filed under 
subsection (a)(2) which covers the period 
which begins 19 days before an election and 
ends 20 days after the election: 

“(1) The total contributions received by 
the committee with respect to the election 
involved from local individual residents (as 
defined in section 315(i)(3)), as of the last day 
of the period covered by the report. 

“(2) The total contributions received by 
the committee with respect to the election 
involved from all persons, as of the last day 
of the period covered by the report.’’. 


(c) PENALTY FOR VIOLATION OF LIMITS.— 
Section 309(d) of such Act (2 U.S.C. 437g(d)) is 
amended by adding at the end the following 
new paragraph: 


*“(4)(A) Any candidate who knowingly and 
willfully accepts contributions in excess of 
any limitation provided under section 315(1) 
shall be fined an amount equal to the greater 
of 200 percent of the amount accepted in ex- 
cess of the applicable limitation or (if appli- 
cable) the amount provided in paragraph 
(1)(A). 

‘“(B) Interest shall be assessed against any 
portion of a fine imposed under subparagraph 
(A) which remains unpaid after the expira- 
tion of the 30-day period which begins on the 
date the fine is imposed.’’. 


(Posting names of certain Air Force One 
passengers on Internet) 


AMENDMENT OFFERED BY MR. SALMON OF ARI- 
ZONA TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 
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TITLE —POSTING NAMES OF CERTAIN 
AIR FORCE ONE PASSENGERS ON 
INTERNET 

SEC, 01. REQUIREMENT THAT NAMES OF PAS- 

SENGERS ON AIR FORCE ONE AND 
AIR FORCE TWO BE MADE AVAIL- 
ABLE THROUGH THE INTERNET. 

(a) IN GENERAL.—The President shall make 
available through the Internet the name of 
any non-Government person who is a pas- 
senger on an aircraft designated as Air Force 
One or Air Force Two not later than 30 days 
after the date that the person is a passenger 
on such aircraft. 

(b) EXcEePTION.—Subsection (a) shall not 
apply in a case in which the President deter- 
mines that compliance with such subsection 
would be contrary to the national security 
interests of the United States. In any such 
case, not later than 30 days after the date 
that the person whose name will not be made 
available through the Internet was a pas- 
senger on the aircraft, the President shall 
submit to the chairman and ranking member 
of the Permanent Select Committee on In- 
telligence of the House of Representatives 
and of the Select Committee on Intelligence 
of the Senate— 

(1) the name of the person; and 

(2) the justification for not making such 
name available through the Internet. 

(c) DEFINITION OF PERSON.—As used in this 
Act, the term ‘non-Government person” 
means a person who is not an officer or em- 
ployee of the United States, a member of the 
Armed Forces, or a Member of Congress. 


(Ban on disbursements of soft money by 
foreign nationals) 

AMENDMENT OFFERED BY MR. STEARNS OF 
FLORIDA TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE | —BAN ON SOFT MONEY OF 
FOREIGN NATIONALS 
SEC. 01. BAN ON DISBURSEMENTS OF SOFT 


MONEY BY FOREIGN NATIONALS. 

(a) PROHIBITION ON DISBURSEMENTS BY FOR- 
EIGN NATIONALS FOR POLITICAL PARTIES AND 
INDEPENDENT EXPENDITURES.—Section 319 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C, 441e) is amended— 

(1) in the heading, by striking “‘conrRibu- 
TIONS” and inserting “DISBURSEMENTS”; 

(2) in subsection (a), by striking ‘‘contribu- 
tion’ each place it appears and inserting 
“disbursement”; and 

(3) in subsection (a), by striking the semi- 
colon and inserting the following: “, includ- 
ing any disbursement to a political com- 
mittee of a political party and any disburse- 
ment for an independent expenditure;"’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to disbursements made on or after the date 
of the enactment of this Act. 


(Partial removal of contribution limits for 
candidates with opponents making large 
amounts of personal expenditures) 

AMENDMENT OFFERED BY MR. ROHRABACHER OF 
CALIFORNIA TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. PARTIAL REMOVAL OF LIMITATIONS ON 

CONTRIBUTIONS TO CANDIDATES 
WHOSE OPPONENTS USE LARGE 
AMOUNTS OF PERSONAL FUNDS. 

(a) IN GENERAL.—Section 315 of the Federal 

Election Campaign Act of 1971 (2 U.S.C. 441a) 
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is amended by adding at the end the fol- 
lowing new subsection: 

““i)1) If a candidate for Federal office 
makes contributions or expenditures from 
the personal funds of the candidate totaling 
more than $1,000 with respect to an election, 
the candidate shall so notify the Commission 
and each other candidate in the election. The 
notification shall be made in writing within 
48 hours after the contribution or expendi- 
ture involved is made. 

*(2) In any case described in paragraph (1), 
any person who is otherwise permitted under 
this Act to make contributions to such other 
candidate may make contributions in excess 
of any otherwise applicable limitation on 
such contributions, to the extent that the 
total of such excess contributions accepted 
by such other candidate does not exceed the 
total of contributions or expenditures from 
personal funds referred to in paragraph (1).”’. 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall apply with re- 
spect to elections occurring after January 
1999. 

(Ballot access rights) 

AMENDMENT OFFERED BY MR. PAUL OF TEXAS 
TO THE AMENDMENTS OFFERED BY MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 
TITLE —BALLOT ACCESS RIGHTS 
SEC. 01, FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Voting participation in the United 
States is lower than in any other advanced 
industrialized democracy. 

(2) The rights of eligible citizens to seek 
election to office, vote for candidates of 
their choice and associate for the purpose of 
taking part in elections, including the right 
to create and develop new political parties, 
are fundamental in a democracy. The rights 
of citizens to participate in the election 
process, provided in and derived from the 
first and fourteenth amendments to the Con- 
stitution, have consistently been promoted 
and protected by the Federal Government. 
These rights include the right to cast an ef- 
fective vote and the right to associate for 
the advancement of political beliefs, which 
includes the “constitutional right... to cre- 
ate and develop new political parties.” Nor- 
man v. Reed, 502 U.S. 279, 112 S.Ct. 699 (1992). 
It is the duty of the Federal Government to 
see that these rights are not impaired in 
elections for Federal office. 

(3) Certain restrictions on access to the 
ballot impair the ability of citizens to exer- 
cise these rights and have a direct and dam- 
aging effect on citizens’ participation in the 
electoral process. 

(4) Many States unduly restrict access to 
the ballot by nonmajor party candidates and 
nonmajor political parties by means of such 
devices as excessive petition signature re- 
quirements, insufficient petitioning periods, 
unconstitutionally early petition filing dead- 
lines, petition signature distribution cri- 
teria, and limitations on eligibility to cir- 
culate and sign petitions. 

(5) Many States require political parties to 
poll an unduly high number of votes or to 
register an unduly high number of voters as 
a precondition for remaining on the ballot. 

(6) In 1983, the Supreme Court ruled uncon- 
stitutional an Ohio law requiring a nonmajor 
party candidate for President to qualify for 
the general election ballot earlier than 
major party candidates. This Supreme Court 
decision, Anderson v. Celebrezze, 460 U.S. 780 
(1983) has been followed by many lower 
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courts in challenges by nonmajor parties and 
candidates to early petition filing deadlines. 
See, e.g., Stoddard v. Quinn, 593 F. Supp. 300 
(D.Me. 1984); Cripps v. Seneca County Board 
of Elections, 629 F. Supp. 1335 (N.D.Oh. 1985); 
Libertarian Party of Nevada v. Swackhamer, 
638 F. Supp. 565 (D. Nev. 1986); Cromer v. 
State of South Carolina, 917 F.2d 819 (4th Cir. 
1990); New Alliance Party of Alabama v. 
Hand, 933 F. 2d 1568 (11th Cir. 1991). 

(7) In 1996, 34 States required nonmajor 
party candidates for President to qualify for 
the ballot before the second major party na- 
tional convention (Arizona, California, Colo- 
rado, Connecticut, Delaware, District of Co- 
lumbia, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Maine, Maryland, Massachu- 
setts, Michigan, Missouri, Montana, Nevada, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Pennsyl- 
vania, South Carolina, South Dakota, Ten- 
nessee, Texas, Virginia, Washington, West 
Virginia, and Wyoming). Twenty-six of these 
States required nonmajor party candidates 
to qualify before the first major party na- 
tional convention (Arizona, California, Colo- 
rado, Connecticut Florida, Georgia, Illinois, 
Indiana, Kansas, Maine, Maryland, Massa- 
chusetts, Michigan, Missouri, Montana, Ne- 
vada, New Hampshire, New Jersey, North 
Carolina, Oklahoma, Pennsylvania, South 
Carolina, South Dakota, Texas, Washington, 
and West Virginia). 

(8) Under present law, in 1996, nonmajor 
party candidates for President were required 
to obtain at least 701,089 petition signatures 
to be listed on the ballots of all 50 States and 
the District of Columbia—28 times more sig- 
natures than the 25,500 required of Demo- 
cratic Party candidates and 13 times more 
signatures than the 54,250 required of Repub- 
lican Party candidates. To be listed on the 
ballot in all 50 States and the District of Co- 
lumbia with a party label, nonmajor party 
candidates for President were required to ob- 
tain approximately 651,475 petition signa- 
tures and 89,186 registrants. Thirty-two of 
the 41 States that hold Presidential pri- 
maries required no signatures of major party 
candidates for President (Arkansas, Cali- 
fornia, Colorado, Connecticut, Florida, Geor- 
gia, Idaho, Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts, Michigan, Min- 
nesota, Mississippi, Missouri, Nebraska, New 
Hampshire, New Mexico, North Carolina, 
North Dakota, Oklahoma, Oregon, Rhode Is- 
land, South Carolina, South Dakota, Ten- 
nessee, Texas, Virginia, Washington, West 
Virginia, Wisconsin). Only three States re- 
quired no signatures of nonmajor party can- 
didates for President (Arkansas, Colorado, 
and Louisiana; Colorado and Louisiana, how- 
ever, required a $500 filing fee). 

(9) Under present law, the number of peti- 
tion signatures required by the States to list 
a major party candidate for Senate on the 
ballot in 1996 ranged from zero to 15,000. The 
number of petition signatures required to 
list a nonmajor party candidate for Senate 
ranged from zero to 196,788. Thirty-one 
States required no signatures of major party 
candidates for Senate (Alabama, Alaska, Ar- 
kansas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, Min- 
nesota, Mississippi, Missouri, Montana, Ne- 
braska, Nevada, New Hampshire, North Caro- 
lina, North Dakota, Oklahoma, Oregon, 
South Carolina, Texas, Utah, Washington, 
West Virginia, Wyoming). Only one State re- 
quired no signatures of nonmajor party can- 
didates for Senate, provided they were will- 
ing to be listed on the ballot without a party 
label (Louisiana, although a $600 filing fee 
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was required, and to run with a party label, 
a candidate was required to register 111,121 
voters into his or her party). 

(10) Under present law, the number of peti- 
tion signatures required by the States to list 
a major party candidate for Congress on the 
ballot in 1996 ranged from zero to 2,000. The 
number of petition signatures required to 
list a nonmajor party candidate for Congress 
ranged from zero to 13,653. Thirty-one States 
required no signatures of major party can- 
didates for Congress (Alabama, Alaska, Ar- 
kansas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Hawaii, Kansas, Kentucky, 
Louisiana, Maryland, Minnesota, Mis- 
sissippi, Missouri, Montana, Nebraska, Ne- 
vada, New Hampshire, North Carolina, North 
Dakota, Oklahoma, Oregon, South Carolina, 
Texas, Utah, Washington, West Virginia, Wy- 
oming). Only one State required no signa- 
tures of nonmajor party candidates for Con- 
gress, provided they are willing to be listed 
on the ballot without a party label (Lou- 
isiana, although a $600 filing fee was re- 
quired). 

(11) Under present law, in 1996, eight States 
required additional signatures to list a 
nonmajor party candidate for President on 
the ballot with a party label (Alabama, Ari- 
zona, Idaho, Kansas, Nebraska, North Da- 
kota, Ohio, Tennessee). Thirteen States re- 
quired additional signatures to list a 
nonmajor party candidate for Senate or Con- 
gress on the ballot with a party label (Ala- 
bama, Arizona, Arkansas, California, Idaho, 
Hawaii, Kansas, Louisiana, North Dakota, 
Nebraska, Ohio, Oregon, Tennessee). Two of 
these States (Ohio and Tennessee) required 
5,000 signatures and 25 signatures, respec- 
tively, to list a nonmajor party candidate for 
President or Senate on the ballot in 1996, but 
required 33,463 signatures and 37,179 signa- 
tures, respectively, to list the candidate on 
the ballot with her or his party label. One 
State (California) required a nonmajor party 
to have 89,006 registrants in order to have its 
candidate for President listed on the ballot 
with a party label. 

(12) Under present law, in 1996 one State 
(California) required nonmajor party can- 
didates for President or Senate to obtain 
147,238 signatures in 105 days, but required 
major party candidates for Senate to obtain 
only 65 signatures in 105 days, and required 
no signatures of major party candidates for 
President. Another State (Texas) required 
nonmajor party candidates for President or 
Senate to obtain 43,963 signatures in 75 days, 
and required no signatures of major party 
candidates for President or Senate. 

(13) Under present law, in 1996, seven 
States required nonmajor party candidates 
for President or Senate to collect a certain 
number or percentage of their petition signa- 
tures in each congressional district or in a 
specified number of congressional districts 
(Michigan, Missouri, Nebraska, New Hamp- 
shire, New York, North Carolina, Virginia). 
Only three of these States impose a like re- 
quirement on major party candidates for 
President or Senate (Michigan, New York, 
Virginia). 

(14) Under present law, in 1996, 20 States re- 
stricted the circulation of petitions for 
nonmajor party candidates to residents of 
those States (California, Colorado, Con- 
necticut, District of Columbia, Idaho, Ili- 
nois, Kansas, Michigan, Missouri, Nebraska, 
Nevada, New Jersey, New York, Ohio, Penn- 
sylvania, South Dakota, Texas, Virginia, 
West Virginia, Wisconsin). Two States re- 
stricted the circulation of petitions for 
nonmajor party candidates to the county or 
congressional district where the circulator 
lives (Kansas and Virginia). 
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(15) Under present law, in 1996, three States 
prohibited people who voted in a primary 
election from signing petitions for nonmajor 
party candidates (Nebraska, New York, 
Texas, West Virginia). Twelve States re- 
stricted the signing of petitions to people 
who indicate intent to support or vote for 
the candidate or party (California, Delaware, 
Hawaii, Illinois, Indiana, Maryland, New Jer- 
sey, New York, North Carolina, Ohio, Or- 
egon, Utah). Five of these 12 States required 
no petitions of major party candidates (Dela- 
ware, Maryland, North Carolina, Oregon, 
Utah), and only one of the six remaining 
States restricted the signing of petitions for 
major party candidates to people who indi- 
cate intent to support or vote for the can- 
didate or party (New Jersey). 

(16) In two States (Louisiana and Mary- 
land), no nonmajor party candidate for Sen- 
ate has qualified for the ballot since those 
States’ ballot access laws have been in ef- 
fect. 

(17) In two States (Georgia and Louisiana), 
no nonmajor party candidate for the United 
States House of Representatives has quali- 
fied for the ballot since those States’ ballot 
access laws have been in effect. 

(18) Restrictions on the ability of citizens 
to exercise the rights identified in this sub- 
section have disproportionately impaired 
participation in the electoral process by var- 
ious groups, including racial minorities. 

(19) The establishment of fair and uniform 
national standards for access to the ballot in 
elections for Federal office would remove 
barriers to the participation of citizens in 
the electoral process and thereby facilitate 
such participation and maximize the rights 
identified in this subsection. 

(20) The Congress has authority, under the 
provisions of the Constitution of the United 
States in sections 4 and 8 of article I, section 
1 of article II, article VI, the thirteenth, 
fourteenth, and fifteenth amendments, and 
other provisions of the Constitution of the 
United States, to protect and promote the 
exercise of the rights identified in this sub- 
section. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to establish fair and uniform standards 
regulating access to the ballot by eligible 
citizens who desire to seek election to Fed- 
eral office and political parties, bodies, and 
groups which desire to take part in elections 
for Federal office; and 

(2) to maximize the participation of eligi- 
ble citizens in elections for Federal office. 
SEC. _ 02. BALLOT ACCESS RIGHTS. 

(a) IN GENERAL.—An individual shall have 
the right to be placed as a candidate on, and 
to have such individual's political party, 
body, or group affiliation in connection with 
such candidacy placed on, a ballot or similar 
voting materials to be used in a Federal elec- 
tion, if— 

(1) such individual presents a petition stat- 
ing in substance that its signers desire such 
individual’s name and political party, body 
or group affiliation, if any, to be placed on 
the ballot or other similar voting materials 
to be used in the Federal election with re- 
spect to which such rights are to be exer- 
cised; 

(2) with respect to a Federal election for 
the office of President, Vice President, or 
Senator, such petition has a number of sig- 
natures of persons qualified to vote for such 
office equal to one-tenth of one percent of 
the number of persons who voted in the most 
recent previous Federal election for such of- 
fice in the State, or 1,000 signatures, which- 
ever is greater; 
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(3) with respect to a Federal election for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Congress, 
such petition has a number of signatures of 
persons qualified to vote for such office 
equal to one-half of one percent of the num- 
ber of persons who voted in the most recent 
previous Federal election for such office, or, 
if there was no previous Federal election for 
such office, 1,000 signatures; 

(4) with respect to a Federal election the 
date of which was fixed 345 or more days in 
advance, such petition was circulated during 
a period beginning on the 345th day and end- 
ing on the 75th day before the date of the 
election; and 

(5) with respect to a Federal election the 
date of which was fixed less than 345 days in 
advance, such petition was circulated during 
a period established by the State holding the 
election, or, if no such period was estab- 
lished, during a period beginning on the day 
after the date the election was scheduled and 
ending on the tenth day before the date of 
the election, provided, however, that the 
number of signatures required under para- 
graph (2) or (3) shall be reduced by ‘0 for 
each day less than 270 in such period. 

(b) SPECIAL RULE.—An individual shall 
have the right to be placed as a candidate on, 
and to have such individual’s political party, 
body, or group affiliation in connection with 
such candidacy placed on, a ballot or similar 
voting materials to be used in a Federal elec- 
tion, without having to satisfy any require- 
ment relating to a petition under subsection 
(a), if that or another individual, as a can- 
didate of that political party, body, or group, 
received one percent of the votes cast in the 
most recent general Federal election for 
President or Senator in the State. 

(c) SAVINGS PROVISION.—Subsections (a) 
and (b) shall not apply with respect to any 
State that provides by law for greater ballot 
access rights than the ballot access rights 
provided for under such subsections. 

SEC. 03. RULEMAKING. 

The Attorney General shall make rules to 
carry out this title. 

SEC. 04. GENERAL DEFINITIONS. 

As used in this title— 

(1) the term “Federal election” means a 
general or special election for the office of— 

(A) President or Vice President; 

(B) Senator; or 

(C) Representative in, or Delegate or Resi- 
dent Commissioner to, the Congress; 

(2) the term “State” means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any 
other territory or possession of the United 
States; 

(3) the term ‘‘individual’’ means an indi- 
vidual who has the qualifications required by 
law of a person who holds the office for 
which such individual seeks to be a can- 
didate; 

(4) the term ‘‘petition’’ includes a petition 
which conforms to section 02(a)(1) and 
upon which signers’ addresses and/or printed 
names are required to be placed; 

(5) the term “signer’’ means a person 
whose signature appears on a petition and 
who can be identified as a person qualified to 
vote for an individual for whom the petition 
is circulated, and includes a person who re- 
quests another to sign a petition on his or 
her behalf at the time when, and at the place 
where, the request is made; 

(6) the term “signature” includes the in- 
complete name of a signer, the name of a 
signer containing abbreviations such as first 
or middle initial, and the name of a signer 
preceded or followed by titles such as “Mr.”, 
“Ms.”’, “Dr.”’, “Jr.”’, or “TIT”; and 
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(T) the term ‘‘address’’ means the address 
which a signer uses for purposes of registra- 
tion and voting. 


(Participation by presidential candidates in 
debates with candidates with broad-based 
support) 

AMENDMENT OFFERED BY MR. PAUL OF TEXAS 

TO THE AMENDMENTS OFFERED BY MR. SHAYS 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 
TITLE —DEBATE REQUIREMENTS FOR 
PRESIDENTIAL CANDIDATES 
_ Born terror THAT CANDIDATES 
O RECEIVE CAMPAIGN FINANC- 
ma FROM THE PRESIDENTIAL ELEC- 
TION CAMPAIGN FUND AGREE NOT 
TO PARTICIPATE IN MULTI- 
CANDIDATE FORUMS THAT EX- 


SEC. 


(a) IN GENERAL.—In addition to the re- 
quirements under subtitle H of the Internal 
Revenue Code of 1986, in order to be eligible 
to receive payments from the Presidential 
Election Campaign Fund, a candidate shall 
agree in writing not to appear in any multi- 
candidate forum with respect to the election 
involved unless the following individuals are 
invited to participate in the multicandidate 
forum: 

(1) Each other eligible candidate under 
such subtitle. 

(2) Each individual who is qualified in at 
least 40 States for the ballot for the office in- 
volved. 

(b) ENFORCEMENT.—If the Federal Election 
Commission determines that a candidate— 

(1) has received payments from the Presi- 
dential Election Campaign Fund; and 

(2) has violated the agreement referred to 
in subsection (a); 
the candidate shall pay to the Treasury an 
amount equal to the amount of the pay- 
ments so made. 

(c) DEFINITION.—As used in this title, the 
term “multicandidate forum” means a meet- 
ing— 

(1) consisting of a moderated reciprocal 
discussion of issues among candidates for the 
same office; and 

(2) to which any other person has access in 
person or through an electronic medium. 


AMENDMENT OFFERED BY MR. DELAY OF TEXAS 
TO THE AMENDMENT OFFERED BY MR. SHAYS 
OR MR. MEEHAN 
Amendment No. 81: Add at the end of sec- 

tion 301(20) of the Federal Election Campaign 

Act of 1971, as added by section 201(b) of the 

substitute, the following: 

(C) Exception for legislative alerts: The 
term ‘“‘express advocacy” does not include 
any communication which— 

(i) deals solely with an issue or legislation 
which is or may be the subject of a vote in 
the Senate or House of Representatives; and 

(ii) encourages an individual to contact an 
elected representative in Congress in order 
to exercise the right protected under the 
first amendment of the Constitution to in- 
form the representative of the individual's 
views on such issue or legislation. 


AMENDMENT OFFERED BY MR. DELAY OF TEXAS 
TO THE AMENDMENT OFFERED BY SHAYS/MEE- 
HAN 

TITLE —SENSE OF CONGRESS RE- 
GARDING APPOINTMENT OF INDE- 
PENDENT COUNSEL 

SEC. 1. SENSE OF CONGRESS REGARDING 

APPOINTMENT OF INDEPENDENT 
COUNSEL TO INVESTIGATE CLINTON 
ADMINISTRATION. 

(a) FINDINGS.—Congress finds as follows: 
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(1) The Independent Counsel Act (chapter 
40 of title 28, United States Code) was de- 
signed to avoid even the appearance of im- 
propriety in the consideration of allegations 
of misconduct by high-level Executive 
Branch officials. 

(2) Section 59l(a)(1) of title 28, United 
States Code, requires the Attorney General 
of the United States to conduct a prelimi- 
nary investigation whenever the Attorney 
General finds specific and credible evidence 
that a covered person “may have violated 
any Federal criminal law. . .”’. 

(3) Under the statute (28 U.S.C. 591(b)), the 
President is a covered person. 

(4) The bribery statute (chapter 11 of title 
18, United States Code) prohibits Federal of- 
ficials, including the President, from receiv- 
ing any benefit in return for any official ac- 
tion. 

(5) Numerous published reports describe 
circumstances that suggest that President 
Clinton may have received campaign con- 
tributions in return for official government 
actions he took on behalf of the contribu- 
tors. 

(6) Any such scheme may also violate other 
statutes including the following sections of 
title 18, United States Code: section 371 (con- 
spiracy to defraud the United States), sec- 
tion 600 (promising of government benefits in 
return for political support), section 872 (ex- 
tortion by government officials), and sec- 
tions 1341, 1343, and 1346 (mail and wire fraud 
by defrauding the United States of honest 
services). 

(7) On February 13, 1997, the Washington 
Post reported that the Department of Jus- 
tice had obtained intelligence information 
that the government of the People’s Repub- 
lic of China had sought to direct contribu- 
tions from foreign sources to the Democratic 
National Committee (“DNC”) before the 1996 
presidential campaign. 

(8) In March 1995, Johnny Chung, a Demo- 
cratic National Committee trustee and a 
businessman from Torrance, California, 
brought six officials of the government of 
the People’s Republic of China and its state- 
owned companies, including Hongye Zheng, 
Chairman of the China Council for the Pro- 
motion of International Trade, and Yang 
Zanzhong, President of China Petro-Chem- 
ical Corp., to hear the President give his reg- 
ular Saturday radio address. 

(9) On March 8, 1995, Johnny Chung came 
to the First Lady's office in the White House 
seeking various favors for the officials, in- 
cluding admission to the radio address. 

(10) Aides to Mrs. Clinton, Margaret Wil- 
liams and Evan Ryan, suggested that Mr. 
Chung could get the favors if he helped Mrs. 
Clinton with her debts to the DNC for holi- 
day parties. 

(11) The next day, Mr. Chung gave Ms. Wil- 
liams a check for $50,000, and received a 
lunch in the White House mess, a picture 
with Mrs. Clinton, and admission to the 
radio address for himself and the officials. 
Id. Records indicate that on Friday, March 
17, 1995, Mr. Chung donated $50,000 to the 
Democratic National Committee and on 
April 12, 1995, he donated an additional 
$125,000. 

(12) In commenting on the solicitation in 
the White House by the First Lady’s aides, 
Mr. Chung said, “I see the White House is 
like a subway: You have to put in coins to 
open the gates.” 

(13) On February 6, 1996, Wang Jun at- 
tended a coffee at the White House with 
President Clinton. Mr. Wang is the head of 
the state-owned company, China Inter- 
national Trade and Investment Corp. 
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(“CITIC"’), a $21,000,000,000 conglomerate, and 
its subsidiary Poly Technologies. Poly Tech- 
nologies is the primary arms dealing com- 
pany for the Chinese military. Mr. Wang 
gained access to the coffee through Charles 
Yah Lin Trie, an old Arkansas friend of 
President Clinton and Democratic Party 
fund-raiser. 

(14) After the Wang visit came to public at- 
tention, President Clinton said he remem- 
bered “literally nothing” about the meeting, 
but he conceded that it was “clearly inappro- 
priate.” 

(15) Mr. Trie had a number of interesting 
sources of funds. Among other things, in the 
spring of 1996, Mr. Trie delivered suspicious 
donations totaling $789,000 to the President's 
legal defense fund, 

(16) Mr. Trie made the donations on three 
dates: March 21, 1996, $460,000; April 24, 1996, 
$179,000; and May 17, 1996, $150,000. These do- 
nations have now been returned. Recent re- 
ports reveal that most of this money came 
from members of a Taiwan-based religious 
sect, Suma Ching Hai. President and Mrs. 
Clinton knew about these suspicious dona- 
tions at the time, and they concurred in ef- 
forts to conceal them until after the elec- 
tion. Notwithstanding that knowledge, 
President Clinton continued to grant favors 
to Mr. Trie. 

(17) On April 19, 1996, President Clinton ap- 
pointed Mr. Trie to the Commission on U.S. 
Pacific Trade and Investment Policy. On 
April 26, President Clinton signed a letter to 
Mr. Trie relating to U.S. policy in putting 
carriers in the Taiwan Straits. 

(18) During 1995 and 1996, Mr. Trie received 
a series of wire transfers in amounts of 
$50,000 and $100,000 from the Chinese govern- 
ment’s state-owned bank, the Bank of China. 

(19) Recent Senate testimony reveals that 
Mr. Trie received $1,400,000 in wire transfers 
from abroad from 1994 through 1996. At least 
$220,000 of this money has been traced into 
the treasury of the DNC. 

(20) Of the total Mr. Trie received from 
overseas, $905,000 came from Ng Lap Seng, a 
Macao-based businessman who was Trie’s 
partner and who was also known as Mr, Wu. 
Mr. Ng is an adviser to the Chinese Com- 
munist government. Although he is a foreign 
national who cannot legally make donations 
to U.S. campaigns, he gave money through 
two employees to attend a dinner for big 
contributors with President Clinton on Feb- 
ruary 16, 1995. 

(21) Returning to Mr. Wang’s visit to the 
coffee with President Clinton, just four days 
before the meeting, Mr. Wang’s arms trading 
company received special permission to im- 
port 100,000 assault weapons, along with mil- 
lions of bullets, into the United States de- 
spite the assault weapons ban. 

(22) On the day of the coffee, Democratic 
fund-raiser Ernest G. Green, another Arkan- 
sas friend of the President’s, delivered a 
$50,000 donation to the Democratic National 
Committee. Mr. Green, a managing director 
at Lehman Brothers, had never before given 
such a large contribution to the Democratic 
Party. Mr. Wang used a letter of invitation 
written by Mr. Green to obtain a visa for Mr. 
Wang’s trip to the White House for coffee. 
After delivering the check, Mr. Green met 
with Mr. Wang before Mr. Wang went to the 
White House. 

(23) Several lengthy reports in the Chicago 
Tribune and the Washington Post detail the 
depths of Mr. Wang's international arms 
dealing activities. 

(24) Beginning in the summer of 1994, Fed- 
eral agents began an undercover sting inves- 
tigation of Poly’s efforts to smuggle weapons 
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into the United States. On March 8, 1996, just 
a month after Mr. Wang's visit with Presi- 
dent Clinton, the President of Poly’s U.S. 
subsidiary, Robert Ma, sold his house in At- 
lanta and fled the country. 

(25) On March 18, 1996, Federal agents sur- 
reptitiously seized a Poly shipment of 2,000 
AK-47 assault rifles in Oakland, California. 
These weapons had left China on February 18 
aboard a vessel belonging to another state- 
owned company, the Chinese Ocean Shipping 
Company (‘‘COSCO"’). Id. In May, Federal 
agents hastily shut down the operation when 
they learned that the Chinese had been 
tipped to its existence. The stories indicate 
that the Department is currently inves- 
tigating to determine the source of the leak. 

(26) Smuggling the weapons into the 
United States has not harmed the fortunes of 
COSCO. In April 1996, with the support of the 
Clinton Administration, COSCO signed a 
lease with the City of Long Beach, California 
to rent a now defunct navy base in Long 
Beach, California. In addition, the Clinton 
Administration has allowed COSCO's ships 
access to our most sensitive ports with one 
day's notice rather than the usual four, and 
it has given COSCO a $138,000,000 loan guar- 
antee to build ships in Alabama. The Admin- 
istration has made all of these concessions 
since the coffee with Mr. Wang. That COSCO 
participated in the shipment of illegal arms 
does not appear to have dampened the Ad- 
ministration’s enthusiasm in any of these 
matters. 

(27) These circumstances strongly suggest 
that there was a quid pro quo, and that the 
contributions from Mr. Chung, Mr. Green, 
and Mr. Trie, may have come from the Chi- 
nese government in return for the various 
government favors described. The President 
met directly with the Chinese officials whom 
Mr. Chung and Mr. Trie brought to the White 
House, and he knew about the suspicious cir- 
cumstances of Mr. Trie’s donations. If the 
President knew about a quid pro quo, he may 
have violated section 201 of title 18, United 
States Code, and the other statutes cited 
above, 

(28) Mr. Chung has admitted that a large 
portion of the money he raised for the Demo- 
crats originated with the People’s Liberation 
Army in China. He has identified the conduit 
as a Chinese aerospace executive, based in 
Hong Kong, who is also the daughter of Gen- 
eral Liu Huaqing, who was China's top mili- 
tary commander at the time. 

(29) Closely related to the allegations con- 
cerning the government of the People’s Re- 
public of China are the allegations relating 
to the Lippo Group. 

(30) The Lippo Group (“Lippo”) is a multi- 
billion dollar real estate and financial con- 
glomerate based in Indonesia. The Riady 
family, an ethnic Chinese family living in In- 
donesia, owns and controls Lippo. The patri- 
arch of the Riady family is Mochtar Riady. 
His son, James, has known President Clinton 
since the late 1970s when he interned with an 
investment bank in Little Rock, Arkansas. 
Since President Clinton began his first presi- 
dential campaign in 1991, members of the 
Riady family and Lippo’s subsidiaries and 
executives have contributed more than 
$475,000 to the Democratic Party and its can- 
didates. Lippo and the Riady family have nu- 
merous business interests in China and Hong 
Kong. 

(31) In the early 1980s, John Huang, the 
former Commerce Department official at the 
center of this controversy, worked for Lippo 
in Little Rock at the Worthen Bank, in 
which Lippo had a large stake. In 1986, Mr. 
Huang moved to Los Angeles to help run the 
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Lippo Bank, which has had a number of prob- 
lems with banking regulators. In that role, 
he became Lippo’s chief representative in 
the United States. 

(32) Mr. Huang began raising illegal con- 
tributions for the Democratic Party as early 
as 1992. The recent Senate Governmental Af- 
fairs Committee hearings revealed that in 
August 1992 Huang gave a $50,000 contribu- 
tion to the DNC through Hip Hing Holdings, 
a U.S.-based Lippo subsidiary. He then re- 
quested and received reimbursement for the 
contribution from Lippo’s Indonesian head- 
quarters. Senator Lieberman said, ‘“‘Here’s a 
clear trail of foreign money coming into 
United States elections.” 

(33) Maria L. Haley, a presidential aide, 
recommended Mr. Huang for a job at the 
Commerce Department in October 1993. In 
January 1994 while he was still an employee 
of Lippo, Mr, Huang received a top-secret se- 
curity clearance without a full background 
check, 

(34) On July 18, 1994, he became principal 
deputy assistant secretary for international 
economic policy in the Department of Com- 
merce. He received a $780,000 severance pay- 
ment from Lippo. David J. Rothkopf, the 
deputy undersecretary of commerce, and Jef- 
frey Garten, the undersecretary, expressed 
misgivings about Mr. Huang’s suitability for 
the job. In recent Senate testimony, Mr. 
Garten said that Mr. Huang was “totally un- 
qualified” for the job and that “he should 
not be involved in China at all.” Mr. 
Rothkopf has said his complaints were to no 
avail and that he “got the distinct impres- 
sion that this was a done deal. But it was un- 
clear to me at what level it was done.” The 
Riadys have apparently boasted to friends 
that they placed Huang in the job. 

(35) The Commerce Department now ac- 
knowledges that Mr. Huang attended 109 
meetings at which classified information 
might have been discussed. Phone records 
show that Mr. Huang made at least 70 calls 
to Lippo during his tenure at the Commerce 
Department, many of which occurred near 
the time of the briefings. He had contacts 
with officials of the Chinese Embassy. Mr. 
Huang also maintained an office at a private 
investment firm with Arkansas and Asian 
ties, Stephens, Inc., where he made numer- 
ous phone calls and received faxes and pack- 
ages during his Commerce tenure. 

(36) Mr. Huang began to raise money ille- 
gally before he even left the Commerce De- 
partment, and the DNC attributed these do- 
nations to his wife. In mid-1995, he expressed 
an interest in going to the DNC to raise 
funds. DNC Chairman Don Fowler did not 
think that the move was necessary and took 
no action. 

(37) In September 1995, the President and 
his closest adviser, Bruce Lindsey, met with 
Mr. Huang, James Riady, and C. Joseph 
Giroir, a former law partner of Mrs. Clin- 
ton's who was close to the Riadys, regarding 
Mr. Huang’s desire to move to the DNC. The 
President has acknowledged that he had a 
role in recommending Mr. Huang for the 
DNC job, and other former Clinton aides 
with ties to Asia, including Mr. Giroir, ap- 
parently mounted a concerted campaign to 
bring about Mr. Huang’s job there. In Decem- 
ber 1995, Mr. Huang moved to the DNC with 
the title finance vice chairman. After Mr. 
Huang left, his Commerce Department posi- 
tion was eliminated. Id. Strangely, however, 
Mr. Huang kept his security clearance long 
after he left the Commerce Department. 

(38) At the DNC, Mr. Huang embarked on 
an unusual fund-raising drive in which he 
raised $3,400,000. Of that amount, the DNC 
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has identified $1,600,000 as being illegal, im- 
proper, or sufficiently suspect that it will be 
sent back to donors. Many of these donations 
came from fictitious donors and, in at least 
one case, a dead person. One of the most 
egregious examples is the $450,000 donated by 
Arief and Soraya Wiriadinata. Until Decem- 
ber 1995 when they left the country, this cou- 
ple lived in a modest townhouse in Northern 
Virginia. Mr. Wiriadinata was a landscape 
architect, and Mrs. Wiriadinata was a home- 
maker. Despite these modest circumstances, 
the couple wrote 23 separate checks to the 
DNC totaling $425,000 from November 9, 1995 
until June 7, 1996. However, Mrs. Wiriadinata 
is the daughter of Hashim Ning, a partner of 
the Riadys in owning Lippo. Democratic 
Party officials had concerns about the legal- 
ity of Mr. Huang’s activities as early as July 
1996, but they did not remove him from his 
job. 

(39) The Wiriadinatas are not the only con- 
duit through which Lippo money apparently 
benefited the Clintons. Existing Independent 
Counsel Kenneth Starr is reportedly inves- 
tigating whether payments that Lippo made 
to Webster Hubbell were made to buy his si- 
lence in the Whitewater investigation. These 
payments reportedly included paying for a 
vacation the Hubbell family took to Bali in 
the summer of 1994. 

(40) One possible quid pro quo for this 
Lippo money is the possibility that Lippo 
bought Mr. Huang’s position in the Com- 
merce Department as well as the accom- 
panying access to classified information. In 
addition, during September 1996, the Presi- 
dent announced that he was designating 1.7 
million acres of Utah wilderness as a na- 
tional monument. This designation abruptly 
halted plans to mine the world’s largest de- 
posit of clean-burning ‘super compliance 
coal.” The President made this move with 
virtually no consultation with people in the 
affected area of Utah. The second largest de- 
posit of this kind of coal lies in Indonesia, 
and critics suggest that the designation was 
made as a reward to Lippo. 

(41) If there was a quid pro quo for Mr. 
Huang’s position at the Department of Com- 
merce, his access to classified information, 
the designation of the national monument, 
or all three, then there may have been a vio- 
lation of section 201 of title 18, United States 
Code, and the other statutes mentioned 
above. The President's direct involvement 
includes his participation in the September 
1995 meeting at which Mr. Huang expressed 
his desire to go to the DNC and his participa- 
tion in the designation of the national monu- 
ment. 

(42) On February 20, 1997, the Wall Street 
Journal reported that a Miami computer ex- 
ecutive with close ties to the government of 
Paraguay had a number of dealings with the 
White House. 

(43) The computer executive, Mark Ji- 
menez, is a native of the Philippines, and he 
is a legal resident of the United States. His 
company, Future Tech International, sells 
computer parts in Latin America, including 
Paraguay. He apparently has close ties to 
the government of Paraguay. Since 1993, Mr. 
Jimenez and his employees have given over 
$800,000 to the Democratic Party, the Clin- 
ton-Gore campaign, and other private initia- 
tives linked to President Clinton, like the ef- 
fort to restore the President's birthplace. 
Mr. Jimenez has visited the White House at 
least twelve times since April 1994, and on at 
least seven of these occasions, he met per- 
sonally with President Clinton. 

(44) The timing of some of these donations 
strongly suggests that there was a quid pro 
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quo. From February through April 1996, Mr. 
Jimenez and various officials of the govern- 
ment of Paraguay met in the White House 
with presidential adviser and former chief of 
staff, Mack McLarty regarding threats to 
the government of Paraguay. On March 1, 
the State Department recommended that 
Paraguay no longer receive American for- 
eign aid because it had not done enough to 
stop drug smuggling. President Clinton then 
issued a waiver allowing the continued aid 
despite the State Department’s finding. 

(45) On April 22, the military of Paraguay 
attempted a coup against the President of 
Paraguay, Carlos Wasmosy. The White House 
allowed President Wasmosy to take refuge in 
the American embassy in Asuncion and took 
other steps to support him. The same day, 
Mr. Jimenez gave $100,000 to the Democratic 
National Committee. 

(46) In addition, during February 1996, Mr. 
Jimenez attended one of the now famous 
White House coffees. Ten days later, he gave 
another $50,000 to the Democratic National 
Committee. On September 30, 1996, Mr. Ji- 
menez arranged for a White House tour for a 
number of business friends who were attend- 
ing a meeting of the International Monetary 
Fund. The same day, he sent $75,000 to the 
Democratic National Committee. The close 
coincidence of Mr. Jimenez's contributions 
with the favors he received is highly sus- 
picious. The President’s direct involvement 
includes his calling President Wasmosy to 
assure him of American support with respect 
to the coup attempt and his direct participa- 
tion in the coffee in question. If there was a 
quid pro quo involved, these incidents may 
violate section 201, of title 18, United States 
Code, and the other statutes cited above. 

(47) In February, the Washington Post re- 
ported that on September 4, 1995, First Lady 
Hillary Clinton stopped over in Guam on the 
way to the International Women’s Con- 
ference in Beijing, China. She ended her visit 
with a shrimp cocktail buffet hosted by 
Guam’s governor, Carl T. Gutierrez, a Demo- 
crat. Three weeks later, a Guam Democratic 
Party official arrived in Washington with 
more than $250,000 in campaign contribu- 
tions. Within six additional months, Gov- 
ernor Gutierrez and a small group of Guam 
businessmen had produced an additional 
$132,000 for the Clinton-Gore reelection cam- 
paign and $510,000 in soft money for the 
Democratic National Committee. 

(48) In December 1996, the Administration 
circulated a memo that would have granted 
a long sought reversal of the Administra- 
tion’s position on labor and immigration 
issues in a way that was very favorable to 
businesses in Guam. The story gave the fol- 
lowing reason for this shift: Some officials 
also attribute the administration’s support 
for the reversal to the money raised for the 
president’s reelection campaign. One senior 
U.S. official said “the political side” of her 
agency had informed her that the adminis- 
tration’s shift was linked to campaign con- 
tributions. “We had always opposed giving 
Guam authority over its own immigration,” 
the official said. ‘‘But when that $600,000 was 
paid, the political side switched.” United 
States officials from three other agencies 
added that they too had been told that the 
policy shift was linked to money. 

(49) Various published reports discussed 
below indicate that the President was inti- 
mately involved in the details of fundraising 
for his reelection. As President, he ulti- 
mately controls the Administration's policy. 
Thus, if these assertions prove true, a rea- 
sonable mind could reach the conclusion 
that the President knew about and condoned 
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a direct quid pro quo for these policy 
changes. If he did so, such a quid pro quo 
would violate section 201 of title 18, United 
States Code, and the other statutes. 

(50) At least three criminal statutes ad- 
dress the use of the White House for political 
purposes. Section 600 of title 18, United 
States Code, prohibits the promising of any 
government benefit in return for any kind of 
political support or activity. Section 607 of 
title 18, United States Code, prohibits the so- 
licitation or receipt of contributions for Fed- 
eral campaigns in Federal buildings. Section 
641 of title 18, United States Code, prohibits 
the conversion of government property to 
personal use. 

(51) During January 1995, President Clinton 
authorized a plan under which the Demo- 
cratic National Committee would hold fund- 
raising coffees and sleepovers in the White 
House. During 1995 and 1996, the White House 
held 103 of the coffees. To quote the New 
York Times, “[tJhe documents [released by 
the White House] themselves make explicit 
that the coffees were fund-raising vehicles 
* * * [they] also make clear that the Demo- 
cratic National Committee was virtually 
being run out of the Clinton White House de- 
spite the President's initial efforts after the 
election to draw a distinction between his 
own campaign organization and the com- 
mittee.” The Los Angeles Times said: ‘‘The 
result [of the coffees) was not only lucrative, 
according to some involved, but occasionally 
bizarre—sometimes the political equivalent 
of the bar scene in the film ‘Star Wars.’ The 
president and vice president were surrounded 
by rotating casts of rich strangers with un- 
known motives or backgrounds, including 
some from faraway places who didn’t speak 
the same language.” 

(52) These reports indicate that Demo- 
cratic Party fundraising staff have said in 
interviews that they directly sold access to 
the President and Vice President at the cof- 
fees. The New York Times quoted a Demo- 
cratic fund-raiser’s response to a White 
House denial that there was a requirement 
for a coffee participant to make a contribu- 
tion as: “I don’t understand why they con- 
tinue to deny the obvious.” The Los Angeles 
Times quoted a fund-raiser as saying: “I 
can’t count the number of times I heard, 
‘Tell them they can come to a coffee with 
the President for $50,000.’ It was routine. In 
fact, when [staffers] said, ‘This is all I can 
raise,’ they were told, ‘Keep selling the cof- 
fees.” 

(53) In short, these reports make it obvious 
that the coffees, which President Clinton di- 
rectly authorized, were nothing but fund- 
raising events. According to the New York 
Times, the Democratic National Committee 
raised $27,000,000 from 350 people who at- 
tended White House coffees. 

(54) President Clinton also entertained 938 
overnight guests in the White House during 
his first term. This, too, became a means of 
fund-raising. When the original plan to hold 
coffees was suggested to the President, he 
not only approved it, but also originated the 
idea of the overnight visits. On the memo 
suggesting the plan, he wrote, “Ready to 
start overnights right away * * * get other 
names at 100,000 or more, 50,000 or more.” 
The New York Times reports that these 
guests donated $10,210,840 to the Democratic 
Party from 1992 through 1996. The New York 
Times said about the President's notation: 
“The memorandum to Mr. Clinton and the 
response from the President show Mr. Clin- 
ton’s direct involvement in authorizing the 
fund-raising practices that are now under 
scrutiny by Congressional and Justice De- 
partment investigators.” 
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(55) At least one document the White 
House has recently released strongly sug- 
gests that President Clinton made telephone 
solicitations from the White House. The doc- 
ument, written by Vice President Gore’s dep- 
uty chief of staff, David Strauss, contained 
the notation, “BC made 15 to 20 calls, raised 
500K.” Other documents indicate that presi- 
dential adviser Harold Ickes also proposed 
that President Clinton make fund-raising 
calls. President Clinton has said that he can- 
not remember whether he made the calls, If 
President Clinton made these calls from the 
White House, he may have violated section 
607 of title 18, United States Code. 

(56) The circumstances of the coffees, the 
sleepovers, and the possible telephone calls 
strongly suggest that the President may 
have violated the following provisions of 
title 18, United States Code: (1) Section 600 
(by promising government access in return 
for campaign contributions). (2) Section 607 
(by soliciting campaign contributions in 
Federal buildings). (3) Section 641 (by con- 
verting Federal property, the White House, 
to his own private use). 

(57) Under the independent counsel statute 
(28 U.S.C, 591(b)(1)), the Vice President is a 
covered person. Based on published reports, 
the Attorney General has sufficient grounds 
to investigate whether Vice President Gore 
may have violated Federal criminal law. 

(58) On April 29, 1996, Vice President Gore 
attended a fund-raiser at the Hsi Lai Bud- 
dhist Temple in Hacienda Heights, Cali- 
fornia. This fund-raiser, organized by John 
Huang, brought in $140,000 for the Demo- 
cratic National Committee. When the event 
first came to public attention, the Vice 
President claimed that the event was in- 
tended as “community outreach” and that 
“fijt was not billed as a fund-raiser” and ‘no 
money was offered or collected or raised”. 
The Vice President made this claim notwith- 
standing reports that checks changed hands 
at the event and that virtually everyone else 
involved thought the event was an explicit 
fund-raiser, 

(59) In January 1997, the Vice President ad- 
mitted that he knew the event was ‘‘a fi- 
nance-related event.” A month later, docu- 
ments released by the White House revealed 
that the Vice President's staff had referred 
to the event as a fund-raiser in making in- 
quiries to the National Security Council 
staff about the appropriateness of the event. 
The National Security Council advised that 
he should proceed with “great, great cau- 
tion’’, but the Vice President proceeded to go 
forward with the fund-raiser. This event is 
apparently now under investigation by a 
Federal grand jury. 

(60) Hsi Lai Temple, if it is like most reli- 
gious organizations, is a tax-exempt organi- 
zation under section 501(c) of the Internal 
Revenue Code. If that is so, it may not par- 
ticipate in, or intervene in (including the 
publishing or distributing of statements), 
any political campaign on behalf of (or in op- 
position to) any candidate for public office.” 
(section 501(c)(3) of the Internal Revenue 
Code of 1986). By holding such an obviously 
political event, the Temple violated its tax 
exempt status, and Vice President Gore ac- 
tively and enthusiastically participated in 
that violation. That action may violate sec- 
tion 371 of title 18, United States Code, as a 
conspiracy to defraud the United States by 
interfering with the functions of the Internal 
Revenue Service, and section 7201 of the In- 
ternal Revenue Code of 1986, as an evasion of 
the income tax. 

(61) On March 2, 1997, the Washington Post 
reported that Vice President Gore “played 
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the central role in soliciting millions of dol- 
lars in campaign money for the Democratic 
Party during the 1996 election” and that he 
was known as the administration’s ‘“‘solic- 
itor-in-chief"’. The next day, Vice President 
Gore held a nationally televised press con- 
ference in which he admitted making numer- 
ous calls from the White House in which he 
solicited campaign contributions. He said 
that he made these phone calls with a DNC 
credit card. His spokesman later clarified 
that the card that he used belonged to the 
Clinton-Gore reelection campaign (state- 
ment of Vice Presidential Communications 
Director Lorraine Voles, dated March 5, 
1997). The use of the Clinton-Gore credit card 
suggests that the solicitations were for 
“hard money” which goes to campaigns 
rather than ‘‘soft money” which goes to par- 
ties, 

(62) Documents that the White House has 
only recently released reveal that Vice 
President Gore made 86 fundraising calls 
from his White House Office. More disturb- 
ingly, these new records reveal that Vice 
President Gore made twenty of these calls at 
taxpayer expense. This use of taxpayer re- 
sources for private political uses may violate 
section 641 of title 18, United States Code, 
(converting government property to personal 
use). 

(63) On its face, the conduct to which Vice 
President Gore admitted appears to be a 
clear violation of section 607 of title 18, 
United States Code. Section 607 of such title 
makes it unlawful for “any person to solicit 
*** any [campaign] contribution * * * in 
any room or building occupied in the dis- 
charge of official (government) duties 
x*** eL 

(64) Recent reports have completely under- 
mined these two claims with respect to the 
calls that Vice President Gore made. The 
Washington Post on September 3, 1997, re- 
ported that at least $120,000 of the money he 
solicited from his office was hard money.”’. 
As the story notes, ‘The [hard] money came 
from at least eight of 46 donors the vice 
president telephoned from his White House 
office to ask for contributions to the Demo- 
cratic National Committee, according to 
records released by Gore's office." The Amer- 
ican people should be are deeply troubled by 
the length of time it took for these records, 
which have apparently been under Vice 
President Gore’s control, to come to public 
light. With respect to the second claim, no 
person has made any claim that Vice Presi- 
dent Gore made these calls from any place 
other than his office, an area clearly covered 
under section 607 of title 18, United States 
Code, as a “room or building occupied in the 
discharge of official [government] duties.” 

(65) The Washington Post also asserted 
that Vice President Gore made the telephone 
solicitations “with an urgency and direct- 
ness that several large Democratic donors 
said they found heavy-handed and inappro- 
priate." The story quoted two donors as fol- 
lows: “Another donor recalled Gore phoning 
and saying, ‘I've been tasked with raising 
$2,000,000 by the end of the week, and you're 
on my list.’ The donor, a well-known busi- 
ness figure who declined to allow his name to 
be used, gave about $100,000 to the DNC, The 
donor said he felt pressured by the Vice 
President's sales pitch. ‘It’s revolting,’ said 
the donor, a longtime Gore friend and sup- 
porter. Yet another major business figure 
and donor who was solicited by Gore, and 
who refused to be identified, said, ‘There 
were elements of a shakedown in the call. It 
was very awkward. For a Vice President, 
particularly this Vice President who has real 
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power and is the heir apparent, to ask for 
money gave me no choice. I have so much 
business that touches on the Federal Govern- 
ment—the Telecommunications Act, tax pol- 
icy, regulations galore.’ The donor said he 
immediately sent a check for $100,000 to the 
DNC.”’. 

(66) Although the Vice President may le- 
gally solicit campaign contributions, it is 
not legal to exert pressure based on govern- 
ment actions. The bribery statute (section 
201(b)(2) of title 18, United States Code) pro- 
vides that a public official may not ‘‘directly 
or indirectly, corruptly demand{], [or] seek{], 
* * * anything of value personally or for any 
other person or entity, in return for: (A) 
being influenced in the performance of any 
official act; * * +“ In addition, section 872 of 
title 18, United States Code, prohibits gov- 
ernment officials from engaging in acts of 
extortion. Through the use of untoward pres- 
sure, the Vice President may have violated 
these statutes. 

(67) Sufficient specific and credible evi- 
dence exists to warrant a preliminary inves- 
tigation under the independent counsel stat- 
ute. 

(68) The fund-raising disclosures have 
blown up into the biggest scandal in the 
United States since Watergate. 

(69) This situation is paralyzing the Presi- 
dent, preoccupying Congress and fueling pub- 
lic cynicism about our political system. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Attorney General Reno should 
apply immediately for the appointment of an 
independent counsel to investigate alleged 
criminal conduct relating to the financing of 
the 1996 Federal elections. 

(Voter eligibility verification system; H.R. 

1428) 
AMENDMENT OFFERED BY MR. PETERSON OF 

PENNSYLVANIA TO THE AMENDMENTS OF- 

FERED BY MR. SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE  —VOTER ELIGIBILITY 

CONFIRMATION PROGRAM 

01. VOTER ELIGIBILITY PILOT CON- 

FIRMATION PROGRAM. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Commissioner of So- 
cial Security, shall establish a pilot program 
to test a confirmation system through which 
they— 

(1) respond to inquiries, made by State and 
local officials (including voting registrars) 
with responsibility for determining an indi- 
_vidual’s qualification to vote in a Federal, 
State, or local election, to verify the citizen- 
ship of an individual who has submitted a 
voter registration application, and 

(2) maintain such records of the inquiries 

made and verifications provided as may be 
necessary for pilot program evaluation. 
In order to make an inquiry through the 
pilot program with respect to an individual, 
an election official shall provide the name, 
date of birth, and social security account 
number of the individual. 

(b) INITIAL RESPONSE.—The pilot program 
shall provide for a confirmation or a ten- 
tative nonconfirmation of an individual’s 
citizenship by the Commissioner of Social 
Security as soon as practicable after an ini- 
tial inquiry to the Commissioner. 

(c) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONCONFIRMATION.—In 
cases of tentative nonconfirmation, the At- 
torney General shall specify, in consultation 
with the Commissioner of Social Security 
and the Commissioner of the Immigration 


SEC. 
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and Naturalization Service, an available sec- 
ondary verification process to confirm the 
validity of information provided and to pro- 
vide a final confirmation or nonconfirmation 
as soon as practicable after the date of the 
tentative nonconfirmation. 

(d) DESIGN AND OPERATION OF PILOT PRO- 
GRAM.— 

(1) IN GENERAL.—The pilot program shall be 
designed and operated— 

(A) to apply in, at a minimum, the States 
of California, New York, Texas, Florida, and 
Illinois; 

(B) to be used on a voluntary basis, as a 
supplementary information source, by State 
and local election officials for the purpose of 
assessing, through citizenship verification, 
the eligibility of an individual to vote in 
Federal, State, or local elections; 

(C) to respond to an inquiry concerning 
citizenship only in a case where determining 
whether an individual is a citizen is— 

(i) necessary for determining whether the 
individual is eligible to vote in an election 
for Federal, State, or local office; and 

(ii) part of a program or activity to protect 
the integrity of the electoral process that is 
uniform, nondiscriminatory, and in compli- 
ance with the Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.); 

(D) to maximize its reliability and ease of 
use, consistent with insulating and pro- 
tecting the privacy and security of the un- 
derlying information; 

(E) to permit inquiries to be made to the 
pilot program through a toll-free telephone 
line or other toll-free electronic media; 

(F) subject to subparagraph (I), to respond 
to all inquiries made by authorized persons 
and to register all times when the pilot pro- 
gram is not responding to inquiries because 
of a malfunction; 

(G) with appropriate administrative, tech- 
nical, and physical safeguards to prevent un- 
authorized disclosure of personal informa- 
tion, including violations of the require- 
ments of section 205(c)(2)(C)(viii) of the So- 
cial Security Act; 

(H) to have reasonable safeguards against 
the pilot program’s resulting in unlawful dis- 
criminatory practices based on national ori- 
gin or citizenship status, including the selec- 
tive or unauthorized use of the pilot pro- 


(2) USE OF EMPLOYMENT ELIGIBILITY CON- 
FIRMATION SYSTEM.—To the extent prac- 
ticable, in establishing the confirmation sys- 
tem under this section, the Attorney Gen- 
eral, in consultation with the Commissioner 
of Social Security, shall use the employment 
eligibility confirmation system established 
under section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-664). 

(e) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the pilot 
program, the Commissioner of Social Secu- 
rity shall establish a reliable, secure method 
which compares the name, date of birth, and 
social security account number provided in 
an inquiry against such information main- 
tained by the Commissioner, in order to con- 
firm (or not confirm) the correspondence of 
the name, date of birth, and number provided 
and whether the individual is shown as a cit- 
izen of the United States on the records 
maintained by the Commissioner (including 
whether such records show that the indi- 
vidual was born in the United States). The 
Commissioner shall not disclose or release 
social security information (other than such 
confirmation or nonconfirmation). 

(f) RESPONSIBILITIES OF THE COMMISSIONER 
OF THE IMMIGRATION AND NATURALIZATION 
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SERVICE.—As part of the pilot program, the 
Commissioner of the Immigration and Natu- 
ralization Service shall establish a reliable, 
secure method which compares the name and 
date of birth which are provided in an in- 
quiry against information maintained by the 
Commissioner in order to confirm (or not 
confirm) the validity of the information pro- 
vided, the correspondence of the name and 
date of birth, and whether the individual isa 
citizen of the United States. 

(g) UPDATING INFORMATION.—The Commis- 
sioner of Social Security and the Commis- 
sioner of the Immigration and Naturaliza- 
tion Service shall update their information 
in a manner that promotes the maximum ac- 
curacy and shall provide a process for the 
prompt correction of erroneous information, 
including instances in which it is brought to 
their attention in the secondary verification 
process described in subsection (c) or in any 
action by an individual to use the process 
provided under this subsection upon receipt 
of notification from an election official 
under subsection (i). 

(h) LIMITATION ON USE OF THE PILOT PRO- 
GRAM AND ANY RELATED SYSTEMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, nothing in this sec- 
tion shall be construed to permit or allow 
any department, bureau, or other agency of 
the United States Government to utilize any 
information, data base, or other records as- 
sembled under this section for any other pur- 
pose other than as provided for under this 
section. 

(2) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this section shall be construed to 
authorize, directly or indirectly, the 
issuance or use of national identification 
cards or the establishment of a national 
identification card. 

(3) NO NEW DATA BASES.—Nothing in this 
section shall be construed to authorize, di- 
rectly or indirectly, the Attorney General 
and the Commissioner of Social Security to 
create any joint computer data base that is 
not in existence on the date of the enact- 
ment of this Act. 

(i) ACTIONS BY ELECTION OFFICIALS UNABLE 
TO CONFIRM CITIZENSHIP.— 

(1) IN GENERAL.—If an election official re- 
ceives a notice of final nonconfirmation 
under subsection (c) with respect to an indi- 
vidual, the official— 

(A) shall notify the individual in writing; 
and 

(B) shall inform the individual in writing 
of the individual's right to use— 

(i) the process provided under subsection 
(g) for the prompt correction of erroneous in- 
formation in the pilot program; or 

(ii) any other process for establishing eligi- 
bility to vote provided under State or Fed- 
eral law. 

(2) REGISTRATION APPLICANTS.—In the case 
of an individual who is an applicant for voter 
registration, and who receives a notice from 
an official under paragraph (1), the official 
may (subject to, and in a manner consistent 
with, State law) reject the application (sub- 
ject to the right to reapply), but only if the 
following conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from— 

(i) a source other than the pilot program 
established under this section; or 

(ii) such pilot program, pursuant to a new 
inquiry to the pilot program made by the of- 
ficial upon receipt of information (from the 
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individual or through any other reliable 
source) that erroneous or incomplete mate- 
rial information previously in the pilot pro- 
gram has been updated, supplemented, or 
corrected. 

(3) INELIGIBLE VOTER REMOVAL PROGRAMS,— 
In the case of an individual who is registered 
to vote, and who receives a notice from an 
official under paragraph (1) in connection 
with a program to remove the names of ineli- 
gible voters from an official list of eligible 
voters, the official may (subject to, and ina 
manner consistent with, State law) remove 
the name of the individual from the list (sub- 
ject to the right to submit another voter reg- 
istration application), but only if the fol- 
lowing conditions have been satisfied: 

(A) The 30-day period beginning on the 
date the notice was mailed or otherwise pro- 
vided to the individual has elapsed. 

(B) During such 30-day period, the official 
did not receive adequate confirmation of the 
citizenship of the individual from a source 
described in clause (i) or (li) of paragraph 
(2)(B). 

(j) AUTHORITY TO USE SOCIAL SECURITY AC- 
COUNT NUMBERS.—Any State (or political 
subdivision thereof) may, for the purpose of 
making inquiries under the pilot program in 
the administration of any voter registration 
law within its jurisdiction, use the social se- 
curity account numbers issued by the Com- 
missioner of Social Security, and may, for 
such purpose, require any individual who is 
or appears to be affected by a voter registra- 
tion law of such State (or political subdivi- 
sion thereof) to furnish to such State (or po- 
litical subdivision thereof) or any agency 
thereof having administrative responsibility 
for such law, the social security account 
number (or numbers, if the individual has 
more than one such number) issued to the in- 
dividual by the Commissioner. 

(k) TERMINATION AND REPORT.—The pilot 
program shall terminate September 30, 2001. 
The Attorney General and the Commissioner 
of Social Security shall each submit to the 
Committee on the Judiciary and the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on 
the Judiciary and the Committee on Finance 
of the Senate reports on the pilot program 
not later than December 31, 2001. Such re- 
ports shall— 

(1) assess the degree of fraudulent attest- 
ing of United States citizenship in jurisdic- 
tions covered by the pilot program; 

(2) assess the appropriate staffing and 
funding levels which would be required for 
full, permanent, and nationwide implemen- 
tation of the pilot program, including the es- 
timated total cost for national implementa- 
tion per individual record; 

(3) include an assessment by the Commis- 
sioner of Social Security of the advisability 
and ramifications of disclosure of social se- 
curity account numbers to the extent pro- 
vided for under the pilot program and upon 
full, permanent, and nationwide implemen- 
tation of the pilot program; 

(4) assess the degree to which the records 
maintained by the Commissioner of Social 
Security and the Commissioner of the Immi- 
gration and Naturalization Service are able 
to be used to reliably determine the citizen- 
ship of individuals who have submitted voter 
registration applications; 

(5) assess the effectiveness of the pilot pro- 
gram’s safeguards against unlawful discrimi- 
natory practices; 

(6) include recommendations on whether or 
not the pilot program should be continued or 
modified; and 

(7) include such other information as the 
Attorney General or the Commissioner of 
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Social Security may determine to be rel- 
evant. 


SEC. 02. AUTHORIZATION 


TIONS. 

There are authorized to be appropriated to 
the Department of Justice, for the Immigra- 
tion and Naturalization Service, for fiscal 
years beginning on or after October 1, 1998, 
such sums as are necessary to carry out the 
provisions of this title. 


(Citizenship verification for voters) 


AMENDMENT OFFERED BY MR. BARR OF GEORGIA 
TO THE AMENDMENTS OFFERED BY MR, SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —CITIZENSHIP VERIFICATION 
FOR VOTING 
01, REQUIRING VOTERS TO PROVIDE 
PROOF OF CITIZENSHIP. 

Section 8 of the National Voter Registra- 
tion Act of 1993 (42 U.S.C. 1973gg-6) is amend- 
ed— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (1) the fol- 
lowing new subsection: 

“(1) REQUIRING VOTERS TO PROVIDE PROOF 
OF CITIZENSHIP.—A State may not provide 
any individual with a ballot for voting in an 
election for Federal office unless the indi- 
vidual provides the State election official in- 
volved with verification of the individual's 
status as a citizen of the United States, in- 
cluding— 

(1) the city, State or province (if any), 
and nation of the individual's birth; and 

“(2) if the individual is a naturalized cit- 
izen of the United States, the date on which 
the individual was admitted to citizenship 
and the location where the admission to citi- 
zenship occurred (if applicable).’’. 


OF APPROPRIA- 


SEC, 


(Prohibiting bilingual voting materials) 


AMENDMENT OFFERED BY MR. BARR OF GEORGIA 
TO THE AMENDMENTS OFFERED BY MR, SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE —PROHIBITING BILINGUAL 
VOTING MATERIALS 
SEC. 01. PROHIBITING USE OF BILINGUAL VOT- 
ING MATERIALS. 

(a) PROHIBITION.— 

(1) IN GENERAL.—No State may provide vot- 
ing materials in any language other than 
English. 

(2) VOTING MATERIALS DEFINED.—In this 
subsection, the term ‘voting materials” 
means registration or voting notices, forms, 
instructions, assistance, or other materials 
or information relating to the electoral proc- 
ess, including ballots. 

(b) CONFORMING AMENDMENTS.—The Voting 
Rights Act of 1965 is amended— 

(1) by striking section 203 
19738aa—la); 

(2) in section 204 (42 U.S.C. 1978aa-2), by 
striking *‘, or 203"; and 

(3) in section 205 (42 U.S.C, 1973aa-3), by 
striking *“, 202, or 203° and inserting ‘or 
202”. 


(42 U.S.C. 


(Expulsion of House members convicted of 
receiving prohibited foreign contributions) 


AMENDMENT OFFERED BY MR. TRAFICANT OF 
OHIO TO THE AMENDMENTS OFFERED BY MR. 
SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 
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TITLE —EXPULSION PROCEEDINGS 
FOR HOUSE MEMBERS RECEIVING FOR- 
EIGN CONTRIBUTIONS 

SEC. 01. PERMITTING CONSIDERATION OF 

PRIVILEGED MOTION TO EXPEL 
HOUSE MEMBER ACCEPTING ILLE- 
GAL FOREIGN CONTRIBUTION. 

(a) IN GENERAL.—If a Member of the House 
of Representatives is convicted of a violation 
of section 319 of the Federal Election Cam- 
paign Act of 1971 (or any successor provision 
prohibiting the solicitation, receipt, or ac- 
ceptance of a contribution from a foreign na- 
tional), it shall be in order in the House at 
any time after the fifth legislative day fol- 
lowing the date on which the Member is con- 
victed to move to expel the Member from the 
House of Representatives. A motion to expel 
a Member under the authority of this sub- 
section shall be highly privileged. An amend- 
ment to the motion shall not be in order, and 
it shall not be in order to move to reconsider 
the vote by which the motion was agreed to 
or disagreed to. 

(b) EXERCISE OF RULEMAKING AUTHORITY.— 
This section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives, and as such 
it is deemed a part of the rules of the House 
of Representatives, and it supersedes other 
rules only to the extent that it is incon- 
sistent therewith; and 

(2) with full recognition of the constitu- 
tional right of the House of Representatives 
to change the rule at any time, in the same 
manner and to the same extent as in the case 
of any other rule of the House of Representa- 
tives. 


(To provide that background music shall not 
be taken into account in determining 
whether a communication constitutes ex- 
press advocacy) 

AMENDMENT OFFERED BY MR, DELAY TO THE 

AMENDMENT OFFERED BY MR. SHAYS 

At the appropriate place, insert the fol- 
lowing: 

SEC. . EXPRESS ADVOCACY DETERMINED WITH- 

OUT REGARD TO BACKGROUND 
MUSIC. 

Section 301 (2 U.S.C. 431) is amended by 
adding at the end the following new para- 
graph: 

(20) In determining whether any commu- 
nication by television or radio broadcast 
constitutes express advocacy for purposes of 
this Act, there shall not be taken into ac- 
count any background music used in such 
broadcast." 

AMENDMENT OFFERED BY MR. DELAY TO THE 
AMENDMENT OFFERED BY MR. SHAYS OR MR. 
MEEHAN 
Amendment No. 84 In section 301(8) of the 

Federal Election Campaign Act of 1971, as 

amended by section 205(aX1)(B) of the sub- 

stitute, add at the end the following: 

(F) For purposes of subparagraph (C), no 
communication with a Senator or Member of 
the House of Representatives (including the 
staff of a Senator or Member) regarding any 
pending legislative matter, regarding the po- 
sition of any Senator or Member on such 
manner, may be construed to establish co- 
ordination with a candidate. 

AMENDMENT #27 HAS BEEN WITHDRAWN BY THE 

AUTHOR 

AMENDMENT OFFERED BY MR. DELAY TO THE 
AMENDMENT OFFERED BY MR. SHAYS OR MR. 
MEEHAN 
Amendment No. 83. In section 301(8)(C) of 

the Federal Election Campaign Act of 1971, 
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as added by section 205(a)(1)(B) of the sub- 

stitute, strike clause (vi) and redesignate 

clauses (viii) through (x) as clauses (vi) 

through (ix). 

AMENDMENT OFFERED BY MR. DELAY TO THE 
AMENDMENT OFFERED BY MR. SHAYS OR MR. 
MEEHAN 
Amendment No. 84. In section 301(8) of the 

Federal Election Campaign Act of 1971, as 

amended by section 205(a)(1)(B) of the sub- 

stitute, add at the end the following: 

(F) For purposes of subparagraph (C), no 
communication with a Senator or Member of 
the House of Representatives (including the 
staff of a Senator or Member) regarding any 
pending legislative matter, including any 
survey, questionnaire, or written commu- 
nication soliciting or providing information 
regarding the position of any Senator or 
Member on such manner, may be construed 
to establish coordination with a candidate. 
(Prohibition against fundraising on Federal 

property) 

AMENDMENT OFFERED BY MR. GUTKNECHT OF 
MINNESOTA TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 

(Substitutes for H.R. 2183) 


Add at the end the following new title: 


TITLE _—PROHIBITING FUNDRAISING 
ON FEDERAL PROPERTY 
SEC. 01. PROHIBITION AGAINST POLITICAL 


FUNDRAISING ON FEDERAL PROP- 
ERTY. 

Section 607 of title 18, United States Code, 
is amended by striking subsection (a) and in- 
serting the following: 

‘*(a) PROHIBITION.—It shall be unlawful for 
any persons to solicit or receive a donation 
of money or other thing of value for a polit- 
ical committee or a candidate for Federal, 
State, or local office from a person who is lo- 
cated in a room or building, including by not 
limited to the White House, occupied in the 
discharge of official duties by an officer or 
employee of the United States. An individual 
who is an officer or employee of the Federal 
Government, including the President, Vice 
President, and Members of Congress, shall 
not solicit a donation of money or other 
thing of value for a political committee or 
candidate for Federal, State, or local office, 
while in any room or building, including but 
not limited to the White House, occupied in 
the discharge of official duties by an officer 
or employee of the United States, from any 
person.”’. 

(Replace Beck codification with paycheck 
protection provisions) 
AMENDMENT OFFERED BY MR. BOB SCHAFFER OF 

COLORADO TO THE AMENDMENT OFFERED BY 

MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Strike section 501 and insert the following 
(and conform the table of contents accord- 
ingly): 

SEC. 501. PROHIBITING INVOLUNTARY ASSESS- 
MENT OF EMPLOYEE FUNDS FOR PO- 
LITICAL ACTIVITIES. 

(a) IN GENERAL.—Section 316 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441b) 
is amended by adding at the end the fol- 
lowing new subsection: 

“(c)(1) Except with the separate, prior, 
written, voluntary authorization of each in- 
dividual, it shall be unlawful— 

“(A) for any national bank or corporation 
described in this section to collect from or 
assess its stockholders or employees any 
dues, initiation fee, or other payment as a 
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condition of employment if any part of such 
dues, fee, or payment will be used for polit- 
ical activity in which the national bank or 
corporation is engaged; and 

“(B) for any labor organization described 
in this section to collect from or assess its 
members or nonmembers any dues, initiation 
fee, or other payment if any part of such 
dues, fee, or payment will be used for polit- 
ical activity in which the labor organization 
is engaged. 

*“2) An authorization described in para- 
graph (1) shall remain in effect until revoked 
and may be revoked at any time. Each entity 
collecting from or assessing amounts from 
an individual with an authorization in effect 
under such paragraph shall provide the indi- 
vidual with a statement that the individual 
may at any time revoke the authorization. 

(3) For purposes of this subsection, the 
term ‘political activity’ means any activity 
carried out for the purpose of influencing (in 
whole or in part) any election for Federal of- 
fice or educating individuals about can- 
didates for election for Federal office or any 
Federal legislation, law, or regulations."’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to 
amounts collected or assessed on or after the 
date of the enactment of this Act. 


(Reduced postage rates for principal 
campaign committees) 


AMENDMENT OFFERED BY MR. HORN OF CALI- 
FORNIA TO THE AMENDMENTS OFFERED BY 
MR. SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 
TITLE —REDUCED POSTAGE RATES 


SEC. ___ 01, REDUCED POSTAGE RATES FOR 
PRINCIPAL CAMPAIGN COMMITTEES 
OF CONGRESSIONAL CANDIDATES, 

(a) IN GENERAL.—Section 3626(e)(2)A) of 
title 39, United States Code, is amended by 
striking “and the National Republican Con- 
gressional Committee” and inserting “the 
National Republican Congressional Com- 
mittee, and the principal campaign com- 
mittee of a candidate for election for the of- 
fice of Senator or Representative in or Dele- 
gate or Resident Commissioner to the Con- 
gress”. 

(b) LIMITING REDUCED RATE TO Two PIECES 
OF MAIL PER REGISTERED VOTER.—Section 
3626(e)(1) of such title is amended by striking 
the period at the end and inserting the fol- 
lowing: *‘, except that in the case of a com- 
mittee which is a principal campaign com- 
mittee such rates shall apply only with re- 
spect to the election cycle involved and only 
to a number of pieces equal to the product of 
2 times the number (as determined by the 
Postmaster General) of addresses (other than 
business possible delivery stops) in the con- 
gressional district involved (or, in the case of 
a committee of a candidate for election for 
the office of Senator, in the State in- 
volved).”. 

(c) PRINCIPAL CAMPAIGN COMMITTEE DE- 
FINED.—Section 3626(e)(2) of such title is 
amended— 

(1) by striking “and” at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting ‘*; and™; and 

(3) by adding at the end the following new 
subparagraph: 

“(D) the term ‘principal campaign com- 
mittee’ has the meaning given such term in 
section 301(5) of the Federal Election Cam- 
paign Act of 1971.". 
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(Limitation on contributions from PACs and 
parties) 
AMENDMENT OFFERED BY MR. UPTON OF MICHI- 
GAN TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title I the following new 
section (and conform the table of contents 
accordingly): 

SEC. 104. LIMITATION ON CONTRIBUTIONS FROM 
PERSONS OTHER THAN INDIVID- 
UALS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub- 
section: 

“(i) A candidate for the office of Senator or 
Representative in, or Delegate or Resident 
Commissioner to, the Congress may not ac- 
cept contributions with respect to a report- 
ing period for an election from persons other 
than individuals totaling in excess of the 
total of contributions accepted from individ- 
uals.”’. 

(Penalty for violation of foreign 
contribution ban) 
AMENDMENT OFFERED BY MR. NICK SMITH OF 

MICHIGAN TO THE AMENDMENTS OFFERED BY 

MR. SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 


TITLE (—PENALTY FOR VIOLATION OF 
FOREIGN CONTRIBUTION BAN 
SEC. _ 01. PENALTY FOR VIOLATION OF PROHI- 
BITION AGAINST FOREIGN CON- 
TRIBUTIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) Any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be less than 5 years or more 
than 20 years, fined in an amount not to ex- 
ceed $1,000,000, or both.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act. 

(Expedited review of allegations of FECA 

violations) 
AMENDMENT OFFERED BY MR. SHADEGG OF ARI- 

ZONA TO THE AMENDMENT OFFERED BY MR. 

SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. EXPEDITED COURT REVIEW OF CER- 
TAIN ALLEGED VIOLATIONS OF FED- 
ERAL ELECTION CAMPAIGN ACT OF 
1971. 

(a) IN GENERAL.—Section 309 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437g) 
is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d)(1) Notwithstanding any other provi- 
sion of this section, if a candidate (or the 
candidate’s authorized committee) believes 
that a violation described in paragraph (2) 
has been committed with respect to an elec- 
tion during the 90-day period preceding the 
date of the election, the candidate or com- 
mittee may institute a civil action on behalf 
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of the Commission for relief (including in- 
junctive relief) against the alleged violator 
in the same manner and under the same 
terms and conditions as an action instituted 
by the Commission under subsection (a)(6), 
except that the court involved shall issue a 
decision regarding the action as soon as 
practicable after the action is instituted and 
to the greatest extent possible issue the deci- 
sion prior to the date of the election in- 
volved. 

(2) A violation described in this paragraph 
is a violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 relating to— 

“(A) whether a contribution is in excess of 
an applicable limit or is otherwise prohibited 
under this Act; or 

“(B) whether an expenditure is an inde- 
pendent expenditure under section 301(17).”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to elections occurring after the date of the 
enactment of this Act. 


AMENDMENT OFFERED BY MR, DELAY TO THE 
AMENDMENT OFFERED BY MR. SHAYS OR MR. 
MEEHAN 

(Substitute for H.R. 2183) 

Strike section 301(20)(B) of the Federal 
Election Campaign Act of 1971, as added by 
section 201(b) of the substitute, and insert 
the following: 

(B) NONAPPLICATION TO PUBLICATIONS ON 
VOTING RECORDS.—The term ‘express advo- 
cacy’ shall not apply with respect to any 
printed communication which provides infor- 
mation or commentary on the voting record 
of, or positions on issues taken by, any indi- 
vidual holding Federal office or any can- 
didate for election for Federal office, unless 
the communication contains explicit words 
expressly urging a vote for or against any 
identified candidate or political party.’’. 
(Requiring majority of House candidate 

funds to come from in-State individual 

residents) 

AMENDMENT OFFERED BY MR. SHAW OF FLORIDA 
TO THE AMENDMENT OFFERED BY MR. SHAYS 
OR MR. MEEHAN 

(Substitute for H.R. 2183) 

Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. REQUIRING MAJORITY OF AMOUNT OF 

CONTRIBUTIONS ACCEPTED BY 
HOUSE CANDIDATES TO COME FROM 
IN-STATE RESIDENTS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub- 
section: 

“(D)CL) With respect to each reporting pe- 
riod for an election, the total of contribu- 
tions accepted by a candidate for the office 
of Representative in, or Delegate or Resident 
Commissioner to, the Congress from in-State 
individual residents shall be at least 50 per- 
cent of the total of contributions accepted 
from all sources. 

(2) As used in this subsection, the term 
‘in-State individual resident’ means an indi- 
vidual who resides in the State in which the 
congressional district involved is located.”’. 


(Expedited consideration of constitutional 
amendment) 

AMENDMENT OFFERED BY MS, KAPTUR OF OHIO 
TO THE AMENDMENT OFFERED BY MR. SHAYS 
OR MR. MEEHAN 

(Substitute for HR 2183) 
Insert after section 602 the following new 
section (and redesignate the succeeding pro- 
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visions and conform the table of contents ac- 

cordingly): 

SEC. 603. EXPEDITED CONSIDERATION OF CON- 

STITUTIONAL AMENDMENT. 

(a) IN GENERAL.—If any provision of this 
Act or any amendment made by this Act is 
found unconstitutional by the Supreme 
Court, the provisions of section 2908 (other 
than subsection (a)) of the Defense Base Clo- 
sure and Realignment Act of 1990 shall apply 
to the consideration of a joint resolution de- 
scribed in subsection (c) in the same manner 
as such provisions apply to a joint resolution 
described in section 2908(a) of such Act. 

(b) SPECIAL RULES.—For purposes of apply- 
ing subsection (a) with respect to such provi- 
sions, the following rules shall apply: 

(1) Any reference to the Committee on 
Armed Services of the House of Representa- 
tives shall be deemed a reference to the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and any reference to the Com- 
mittee on Armed Services of the Senate 
shall be deemed a reference to the Com- 
mittee on the Judiciary of the Senate. 

(2) Any reference to the date on which the 
President transmits a report shall be deemed 
a reference to the date on which the Su- 
preme Court finds a provision of this Act or 
an amendment made by this Act unconstitu- 
tional. 

(c) CONSTITUTIONAL AMENDMENT DE- 
SCRIBED.—For purposes of subsection (a), a 
joint resolution described in this section is a 
joint resolution proposing the following text 
as an amendment to the Constitution of the 
United States: 

“ARTICLE — 

“SECTION 1. Congress shall have power to 
set reasonable limits on expenditures made 
in support of or in opposition to the nomina- 
tion or election of any person to Federal of- 
fice. 

“Sec. 2. Each State shall have power to set 
reasonable limits on expenditures made in 
support of or in opposition to the nomina- 
tion or election of any person to State office. 

“Sec. 3. Congress shall have power to en- 
force this article by appropriate legisla- 
tion.”’. 

(Restrictions on and regulation of foreign 

lobbying) 

AMENDMENT OFFERED BY MS. KAPTUR OF OHIO 
TO THE AMENDMENT OFFERED BY MR. SHAYS 
OR MR. MEEHAN 

(Substitutes for H.R. 2183) 
Add at the end the following new title: 
TITLE —ETHICS IN FOREIGN 
LOBBYING 

01. PROHIBITION OF CONTRIBUTIONS 
AND EXPENDITURES BY MULTI- 
CANDIDATE POLITICAL COMMIT- 
TEES OR SEPARATE SEGREGATED 
FUNDS SPONSORED BY FOREIGN- 
CONTROLLED CORPORATIONS AND 
ASSOCIATIONS, 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

‘PROHIBITION OF CONTRIBUTIONS AND EXPENDI- 
TURES BY MULTICANDIDATE POLITICAL COM- 
MITTEES SPONSORED BY FOREIGN-CON- 
TROLLED CORPORATIONS AND ASSOCIATIONS 
“Sec. 323. (a) IN GENERAL.—Notwith- 

standing any other provision of law— 

=d) no multicandidate political committee 
or separate segregated fund of a foreign-con- 
trolled corporation may make any contribu- 
tion or expenditure with respect to an elec- 
tion for Federal office; and 

**(2) no multicandidate political committee 
or separate segregated fund of a trade orga- 
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nization, membership organization, coopera- 
tive, or corporation without capital stock 
may make any contribution or expenditure 
with respect to an election for Federal office 
if 50 percent or more of the operating fund of 
the trade organization, membership organi- 
zation, cooperative, or corporation without 
capital stock is supplied by foreign-con- 
trolled corporations or foreign nationals. 

“(b) INFORMATION REQUIRED TO BE RE- 
PORTED.—The Commission shall— 

“(1) require each multicandidate political 
committee or separate segregated fund of a 
corporation to include in the statement of 
organization of the multicandidate political 
committee or separate segregated fund a 
statement (to be updated annually and at 
any time when the percentage goes above or 
below 50 percent) of the percentage of owner- 
ship interest in the corporation that is con- 
trolled by persons other than citizens or na- 
tionals of the United States; 

“(2) require each trade association, mem- 
bership organization, cooperative, or cor- 
poration without capital stock to include in 
its statement of organization of the multi- 
candidate political committee or separate 
segregated fund (and update annually) the 
percentage of its operating fund that is de- 
rived from foreign-owned corporations and 
foreign nationals; and 

“(3) take such action as may be necessary 
to enforce subsection (a). 

*(c) LIST OF ENTITIES FILING REPORTS.— 
The Commission shall maintain a list of the 
identity of the multicandidate political com- 
mittees or separate segregated funds that 
file reports under subsection (b), including a 
statement of the amounts and percentage re- 
ported by such multicandidate political com- 
mittees or separate segregated funds. 

(d) DEFINITIONS.—As used in this section— 

“(1) the term ‘foreign-owned corporation’ 
means a corporation at least 50 percent of 
the ownership interest of which is controlled 
by persons other than citizens or nationals 
of the United States; 

“(2) the term ‘multicandidate political 
committee’ has the meaning given that term 
in section 315(a)(4); 

“(3) the term ‘separate segregated fund’ 
means a separate segregated fund referred to 
in section 316(b)(2)(C); and 

““4) the term ‘foreign national’ has the 
meaning given that term in section 319."’. 
SEC. 02. PROHIBITION OF CERTAIN ELEC- 

TION-RELATED ACTIVITIES OF FOR- 
EIGN NATIONALS, 

Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(c) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in the decisionmaking process of 
any person, such as a corporation, labor or- 
ganization, or political committee, with re- 
gard to such person’s Federal or non-Federal 
election-related activities, such as decisions 
concerning the making of contributions or 
expenditures in connection with elections for 
any local, State, or Federal office or deci- 
sions concerning the administration of a po- 
litical committee.”. 

SEC. 03. ESTABLISHMENT OF A CLEARING- 
HOUSE OF POLITICAL ACTIVITIES 
INFORMATION WITHIN THE FED- 
ERAL ELECTION COMMISSION. 

(a) ESTABLISHMENT.—There shall be estab- 
lished within the Federal Election Commis- 
sion a clearinghouse of public information 
regarding the political activities of foreign 
principals and agents of foreign principals. 
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The information comprising this clearing- 
house shall include only the following: 

(1) All registrations and reports filed pur- 
suant to the Lobbying Disclosure Act of 1995 
(2 U.S.C. 1601 et seq.) during the preceding 5- 
year period. 

(2) All registrations and reports filed pur- 
suant to the Foreign Agents Registration 
Act, as amended (22 U.S.C. 611 et seq.), dur- 
ing the preceding 5-year period. 

(3) The listings of public hearings, hearing 
witnesses, and witness affiliations printed in 
the Congressional Record during the pre- 
ceding 5-year period. 

(4) Public information disclosed pursuant 
to the rules of the Senate or the House of 
Representatives regarding honoraria, the re- 
ceipt of gifts, travel, and earned and un- 
earned income. 

(5) All reports filed pursuant to title I of 
the Ethics in Government Act of 1978 (5 
U.S.C. App.) during the preceding 5-year pe- 
riod. 

(6) All public information filed with the 
Federal Election Commission pursuant to 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.) during the preceding 5- 
year period. 

(b) DISCLOSURE OF OTHER INFORMATION 
PROHIBITED.—The disclosure by the clearing- 
house, or any officer or employee thereof, of 
any information other than that set forth in 
subsection (a) is prohibited, except as other- 
wise provided by law. 

(c) DIRECTOR OF CLEARINGHOUSE.—(1) The 
clearinghouse shall have a Director, who 
shall administer and manage the responsibil- 
ities and all activities of the clearinghouse. 

(2) The Director shall be appointed by the 
Federal Election Commission. 

(3) The Director shall serve a single term 
of a period of time determined by the Com- 
mission, but not to exceed 5 years. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to conduct the ac- 
tivities of the clearinghouse. 

SEC. 04. DUTIES AND RESPONSIBILITIES OF 
THE DIRECTOR OF THE CLEARING- 
HOUSE. 

(a) IN GENERAL.—It shall be the duty of the 
Director of the clearinghouse established 
under section  03— 

(1) to develop a filing, coding, and cross-in- 
dexing system to carry out the purposes of 
this Act (which shall include an index of all 
persons identified in the reports, registra- 
tions, and other information comprising the 
clearinghouse); 

(2) notwithstanding any other provision of 
law, to make copies of registrations, reports, 
and other information comprising the clear- 
inghouse available for public inspection and 
copying, beginning not later than 30 days 
after the information is first available to the 
public, and to permit copying of any such 
registration, report, or other information by 
hand or by copying machine or, at the re- 
quest of any person, to furnish a copy of any 
such registration, report, or other informa- 
tion upon payment of the cost of making and 
furnishing such copy, except that no infor- 
mation contained in such registration or re- 
port and no such other information shall be 
sold or used by any person for the purpose of 
soliciting contributions or for any profit- 
making purpose; 

(3) to compile and summarize, for each cal- 
endar quarter, the information contained in 
such registrations, reports, and other infor- 
mation comprising the clearinghouse in a 
manner which facilitates the disclosure of 
political activities, including, but not lim- 
ited to, information on— 
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(A) political activities pertaining to issues 
before the Congress and issues before the ex- 
ecutive branch; and 

(B) the political activities of individuals, 
organizations, foreign principals, and agents 
of foreign principals who share an economic, 
business, or other common interest; 

(4) to make the information compiled and 
summarized under paragraph (3) available to 
the public within 30 days after the close of 
each calendar quarter, and to publish such 
information in the Federal Register at the 
earliest practicable opportunity; 

(5) not later than 150 days after the date of 
the enactment of this Act and at any time 
thereafter, to prescribe, in consultation with 
the Comptroller General, such rules, regula- 
tions, and forms, in conformity with the pro- 
visions of chapter 5 of title 5, United States 
Code, as are necessary to carry out the pro- 
visions of section 03 and this section in 
the most effective and efficient manner; and 

(6) at the request of any Member of the 
Senate or the House of Representatives, to 
prepare and submit to such Member a study 
or report relating to the political activities 
of any person and consisting only of the in- 
formation in the registrations, reports, and 
other information comprising the clearing- 
house. 

(b) DEFINITIONS.—As used in this section— 

(1) the terms “foreign principal’ and 
“agent of a foreign principal’ have the 
meanings given those terms in section 1 of 
the Foreign Agents Registration Act of 1938, 
as amended (22 U.S.C. 611); 

(2) the term “issue before the Congress” 
means the total of all matters, both sub- 
stantive and procedural, relating to— 

(A) any pending or proposed bill, resolu- 
tion, report, nomination, treaty, hearing, in- 
vestigation, or other similar matter in either 
the Senate or the House of Representatives 
or any committee or office of the Congress; 
or 

(B) any pending action by a Member, offi- 
cer, or employee of the Congress to affect, or 
attempt to affect, any action or proposed ac- 
tion by any officer or employee of the execu- 
tive branch; and 

(3) the term “issue before the executive 
branch” means the total of all matters, both 
substantive and procedural, relating to any 
pending action by any executive agency, or 
by any officer or employee of the executive 
branch, concerning— 

(A) any pending or proposed rule, rule of 
practice, adjudication, regulation, deter- 
mination, hearing, investigation, contract, 
grant, license, negotiation, or the appoint- 
ment of officers and employees, other than 
appointments in the competitive service; or 

(B) any issue before the Congress. 

SEC. 05. PENALTIES FOR DISCLOSURE. 

Any person who discloses information in 
violation of section 03(b), and any person 
who sells or uses information for the purpose 
of soliciting contributions or for any profit- 
making purpose in violation of section 

04(a)(2), shall be imprisoned for a period 
of not more than 1 year, or fined in the 
amount provided in title 18, United States 
Code, or both. 

SEC. 06. AMENDMENTS TO THE FOREIGN 
AGENTS REGISTRATION ACT OF 1938, 
AS AMENDED. 

(a) QUARTERLY REPORTS.—Section 2(b) of 
the Foreign Agents Registration Act of 1938, 
as amended (22 U.S.C. 612(b)), is amended in 
the first sentence by striking out “, within 
thirty days” and all that follows through 
“preceding six months’ period”’ and inserting 
in lieu thereof ‘‘on January 31, April 30, July 
31, and October 31 of each year, file with the 
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Attorney General a supplement thereto on a 
form prescribed by the Attorney General, 
which shall set forth regarding the three- 
month periods ending the previous December 
31, March 31, June 30, and September 30, re- 
spectively, or if a lesser period, the period 
since the initial filing,’’. 

(b) EXEMPTION FOR LEGAL REPRESENTA- 
TION.—Section 3(g) of the Foreign Agents 
Registration Act of 1938, as amended (22 
U.S.C. 613(g)) is amended by adding at the 
end the following: “A person may be exempt 
under this subsection only upon filing with 
the Attorney General a request for such ex- 
emption."’. 

(c) CIVIL PENALTIES.—Section 8 of the For- 
eign Agents Registration Act of 1938, as 
amended (22 U.S.C. 618), is amended by add- 
ing at the end thereof the following: 

“(i)(1) Any person who is determined, after 
notice and opportunity for an administrative 
hearing— 

“(A) to have failed to file a registration 
statement under section 2(a) or a supplement 
thereto under section 2(b), 

(B) to have omitted a material fact re- 
quired to be stated therein, or 

“(C) to have made a false statement with 
respect to such a material fact, 
shall be required to pay a civil penalty in an 
amount not less than $2,000 or more than 
$5,000 for each violation committed. In deter- 
mining the amount of the penalty, the At- 
torney General shall give due consideration 
to the nature and duration of the violation. 

“(2)(A) In conducting investigations and 
hearings under paragraph (1), administrative 
law judges may, if necessary, compel by sub- 
poena the attendance of witnesses and the 
production of evidence at any designated 
place or hearing. 

**(B) In the case of contumacy or refusal to 
obey a subpoena lawfully issued under this 
paragraph and, upon application by the At- 
torney General, an appropriate district court 
of the United States may issue an order re- 
quiring compliance with such subpoena and 
any failure to obey such order may be pun- 
ished by such court as a contempt thereof."’. 


(Coverage of voter guides posted on the 
Internet under voter guide exception) 
AMENDMENT OFFERED BY MRS. SMITH OF WASH- 

INGTON TO THE AMENDMENT OFFERED BY MR. 

SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

In section 301(20)(B) of the Federal Election 
Campaign Act of 1971, as added by section 
201(a) of the substitute, strike “a printed 
communication” and insert “a communica- 
tion which is in printed form or posted on 
the Internet and”. 


(Application of voter guide exception to 
guides covering 1 candidate) 
AMENDMENT OFFERED BY MRS. SMITH OF WASH- 

INGTON TO THE AMENDMENT OFFERED BY MR. 

SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

In section 301(20)(B)(i) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 201(a) of the substitute, strike “2 or 
more candidates” and insert “1 or more can- 
didates”’. 


(Permitting clearly identified opinions of 
publisher to appear on voting guides) 
AMENDMENT OFFERED BY MRS. SMITH OF WASH- 

INGTON TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR. MEEHAN 
(Substitute for H.R. 2183) 
In section 301(20)(B)(i) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 201(a) of the substitute, insert before the 
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semicolon the following: ‘(other than infor- 
mation describing the opinion of the person 
publishing the communication on the record 
or position involved, if the information is 
clearly identified as describing the opinion 
of such person)’. 
(Clarification that submission and collection 
of voter guides is not a coordinated con- 
tribution or expenditure) 


AMENDMENT OFFERED BY MRS. SMITH OF WASH- 
INGTON TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


In section 301(8) of the Federal Election 
Campaign Act of 1971, as amended by section 
205(a)(1)(B) of the substitute, add at the end 
the following: 

‘(F) Nothing in subparagraph (A)(iii) or 
subparagraph (D) may be construed to treat 
the submission by any person of a commu- 
nication described in paragraph (20)(B) to a 
candidate, a candidate’s authorized com- 
mittee, or an agent acting on behalf of a can- 
didate or authorized committee, or the col- 
lection by any person of such a communica- 
tion from a candidate, a candidate's author- 
ized committee, or an agent acting on behalf 
of a candidate or authorized committee as an 
item of value provided in coordination with 
a candidate for purposes of subparagraph 
(A)dID.”’. 

(Clarification that lobbying candidates who 
hold elective office is not coordinated cam- 
paign activity) 


AMENDMENT OFFERED BY MRS. SMITH OF WASH- 
INGTON TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR, MEEHAN 


(Substitute for H.R. 2183) 


In section 301(8(C)(v) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 205(a)(1)(B) of the substitute, strike 
“Federal office,” and insert the following: 
“Federal office (other than any discussion 
consisting of a lobbying contact under the 
Lobbying Disclosure Act of 1995 in the case 
of a candidate holding Federal office or con- 
sisting of similar lobbying activity in the 
case of a candidate holding State or local 
elective office)”. 


(Repeal treatment of all shared vendor 
services as coordinated campaign activity) 


AMENDMENT OFFERED BY MRS. SMITH OF WASH- 
INGTON TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


In section 301(8)(C) of the Federal Election 
Campaign Act of 1971, as added by section 
205(a)(1)(B) of the substitute, strike clause 
(vi) and redesignate the succeeding provi- 
sions accordingly. 

In section 301(8)C)(vi) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 205(a)(1)(B) of the substitute (and as so 
redesignated), strike “clauses (i) through 
(vi) in clause (vii) and insert ‘clauses (i) 
through (v)"’. 

(Penalty for violation of foreign 
contribution ban) 

AMENDMENT OFFERED BY MR. SMITH OF MICHI- 
GAN TO THE AMENDMENT OFFERED BY MR. 
SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 
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SEC. 510. PENALTY FOR VIOLATION OF PROHIBI- 
TION AGAINST FOREIGN CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 44le) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

*(b)(1) Except as provided in paragraph (2), 
notwithstanding any other provision of this 
title any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be less than 5 years or more 
than 20 years, fined in an amount not to ex- 
ceed $1,000,000, or both. 

(2) Paragraph (1) shall not apply with re- 
spect to any violation of subsection (a) aris- 
ing from a contribution or donation made by 
an individual who is lawfully admitted for 
permanent residence (as defined in section 
101(a)(20) of the Immigration and Nationality 
Act).”, 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act, 

(Permitting permanent resident aliens serv- 
ing in the Armed Forces to make contribu- 
tions) 


AMENDMENT OFFERED BY MR. STEARNS OF 
FLORIDA TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. PERMITTING PERMANENT RESIDENT 
ALIENS SERVING IN ARMED FORCES 
TO MAKE CONTRIBUTIONS. 

Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44le) is amended 
by adding at the end the following new sub- 
section: 

“(c) Notwithstanding any other provision 
of this title, an individual who is lawfully 
admitted for permanent residence (as defined 
in section 101(a)(20) of the Immigration and 
Nationality Act) and who is a member of the 
Armed Forces (including a reserve compo- 
nent of the Armed Forces) shall not be sub- 
ject to the prohibition under this section.”’. 

(Prohibiting conspiracy to violate 
presidential campaign spending limits) 


AMENDMENT OFFERED BY MR. STEARNS OF 
FLORIDA TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. CONSPIRACY TO VIOLATE PRESI- 
a i CAMPAIGN SPENDING LIM- 


(a) IN GENERAL.—Section 9003 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 9003) is 
amended by adding at the end the following 
new subsection: 

“(g) PROHIBITING CONSPIRACY TO VIOLATE 
LIMITS.— 

“(1) VIOLATION OF LIMITS DESCRIBED.—If a 
candidate for election to the office of Presi- 
dent or Vice President who receives amounts 
from the Presidential Election Campaign 
Fund under chapter 95 or 96 of the Internal 
Revenue Code of 1986, or the agent of such a 
candidate, seeks to avoid the spending limits 
applicable to the candidate under such chap- 
ter or under the Federal Election Campaign 
Act of 1971 by soliciting, receiving, transfer- 
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ring, or directing funds from any source 
other than such Fund for the direct or indi- 
rect benefit of such candidate’s campaign, 
such candidate or agent shall be fined not 
more than $1,000,000, or imprisoned for a 
term of not more than 3 years, or both. 

*(2) CONSPIRACY TO VIOLATE LIMITS DE- 
FINED.—If two or more persons conspire to 
violate paragraph (1), and one or more of 
such persons do any act to effect the object 
of the conspiracy, each shall be fined not 
more than $1,000,000, or imprisoned for a 
term of not more than 3 years, or both."’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to elections occurring on or after the date of 
the enactment of this Act. 

(Ban on solicitation of soft money by can- 
didates receiving Federal presidential cam- 
paign funds) 


AMENDMENT OFFERED BY MR. STEARNS OF 
FLORIDA TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. ENFORCEMENT OF SPENDING LIMIT ON 


CEIVE PUBLIC FINANCING. 

(a) IN GENERAL.—Section 9003 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 9003) is 
amended by adding at the end the following 
new subsection: 

“(f) ILLEGAL SOLICITATION OF SOFT 
MonEY.—No candidate for election to the of- 
fice of President or Vice President may re- 
ceive amounts from the Presidential Elec- 
tion Campaign Fund under this chapter or 
chapter 96 unless the candidate certifies that 
the candidate shall not solicit any funds for 
the purposes of influencing such election, in- 
cluding any funds used for an independent 
expenditure under the Federal Election Cam- 
paign Act of 1971, unless the funds are sub- 
ject to the limitations, prohibitions, and re- 
porting requirements of the Federal Election 
Campaign Act of 1971.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to elections occurring on or after the date of 
the enactment of this Act. 

(Raise contribution limit for contributions 

to candidates from $1,000 to $3,000) 


AMENDMENT OFFERED BY MR. WHITFIELD OF 
KENTUCKY TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

Add at the end of title I the following new 
section (and conform the table of contents 
accordingly): 

SEC. 104, INCREASE IN CONTRIBUTION LIMIT 

FOR CONTRIBUTIONS TO CAN- 
DIDATES BY PERSONS OTHER THAN 
PACS. 

Section 315(a)(1)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(a)(1)(A)) 
is amended by striking *$1,000" and inserting 
**$3,000"". 

(Limiting definition of “express advocacy” 
to communications containing certain 
words or phrases) 

AMENDMENT OFFERED BY MR. WHITFIELD OF 
KENTUCKY TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Amend section 301(20)(A) of the Federal 
Election Campaign Act of 1971, as added by 


July 17, 1998 


section 201(b) of the substitute, to read as 
follows: 

“(A) IN GENERAL.—The term ‘express advo- 
cacy’ means a communication that advo- 
cates the election or defeat of a candidate by 
containing a phrase such as ‘vote for’, ‘re- 
elect’, ‘support’, ‘cast your ballot for’, 
‘(name of candidate) for Congress’, ‘(name of 
candidate) in 1997’, ‘vote against’, ‘defeat’, 
‘reject’.”” 


(Prohibiting bundling of contributions) 


AMENDMENT OFFERED BY MR. ENGLISH OF 
PENNSYLVANIA TO THE AMENDMENT OFFERED 
BY MR. SHAYS OR MR. MEEHAN 


(Substitute for H.R. 2183) 


Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510, PROHIBITING BUNDLING OF CONTRIBU- 
TIONS. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(a)(8)) is 
amended to read as follows: 

“(8) No person may make a contribution 
through an intermediary or conduit, except 
that a person may facilitate a contribution 
by providing— 

“(A) advice to another person as to how 
the other person may make a contribution; 
and 

“(B) addressed mailing material or similar 
items to another person for use by the other 
person in making a contribution.”’. 


(Treatment of refunded donations) 


AMENDMENT OFFERED BY MR. GEKAS OF PENN- 
SYLVANIA TO THE AMENDMENT OFFERED BY 
MR. SHAYS OR MR. MEEHAN 

(Substitute for H.R. 2183) 

Add at the end of title V the following new 
section (and conform the table of contents 
accordingly): 

SEC. 510. DEPOSIT OF CERTAIN CONTRIBUTIONS 

AND DONATIONS IN TREASURY AC- 
COUNT. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.), as amended by sections 101, 401, and 
507, is further amended by adding at the end 
the following new section: 


“TREATMENT OF CERTAIN CONTRIBUTIONS AND 
DONATIONS TO BE RETURNED TO DONORS 


"SEC. 326. (a) TRANSFER TO COMMISSION.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, if a political 
committee intends to return any contribu- 
tion or donation given to the political com- 
mittee, the committee shall transfer the 
contribution or donation to the Commission 
if— 

“(A) the contribution or donation is in an 
amount equal to or greater than $500 (other 
than a contribution or donation returned 
within 60 days of receipt by the committee); 
or 

‘“(B) the contribution or donation was 
made in violation of section 315, 316, 317, 319, 
or 320 (other than a contribution or donation 
returned within 30 days of receipt by the 
committee). 

“(2) INFORMATION INCLUDED WITH TRANS- 
FERRED CONTRIBUTION OR DONATION.—A polit- 
ical committee shall include with any con- 
tribution or donation transferred under para- 
graph (1)— 

‘(A) a request that the Commission return 
the contribution or donation to the person 
making the contribution or donation; and 

‘(B) information regarding the cir- 
cumstances surrounding the making of the 
contribution or donation and any opinion of 
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the political committee concerning whether 
the contribution or donation may have been 
made in violation of this Act. 

“(3) ESTABLISHMENT OF ESCROW ACCOUNT.— 

“(A) IN GENERAL.—The Commission shall 
establish a single interest-bearing escrow ac- 
count for deposit of amounts transferred 
under paragraph (1). 

‘(B) DISPOSITION OF AMOUNTS RECEIVED.— 
On receiving an amount from a political 
committee under paragraph (1), the Commis- 
sion shall— 

(i) deposit the amount in the escrow ac- 
count established under subparagraph (A); 
and 

“di) notify the Attorney General and the 
Commissioner of the Internal Revenue Serv- 
ice of the receipt of the amount from the po- 
litical committee. 

“(C) USE OF INTEREST.—Interest earned on 
amounts in the escrow account established 
under subparagraph (A) shall be applied or 
used for the same purposes as the donation 
or contribution on which it is earned. 

“(4) TREATMENT OF RETURNED CONTRIBUTION 
OR DONATION AS A COMPLAINT.—The transfer 
of any contribution or donation to the Com- 
mission under this section shall be treated as 
the filing of a complaint under section 309(a). 

“(b) USE OF AMOUNTS PLACED IN ESCROW To 
COVER FINES AND PENALTIES.—The Commis- 
sion or the Attorney General may require 
any amount deposited in the escrow account 
under subsection (a)(3) to be applied toward 
the payment of any fine or penalty imposed 
under this Act or title 18, United States Code 
against the person making the contribution 
or donation, 

“(c) RETURN OF CONTRIBUTION OR DONATION 
AFTER DEPOSIT IN ESCROW.— 

“(1) IN GENERAL.—The Commission shall 
return a contribution or donation deposited 
in the escrow account under subsection (a)(3) 
to the person making the contribution or do- 
nation if— 

*(A) within 180 days after the date the con- 
tribution or donation is transferred, the 
Commission has not made a determination 
under section 309(a)(2) that the Commission 
has reason to believe that the making of the 
contribution or donation was made in viola- 
tion of this Act; or 

“(BXi) the contribution or donation will 
not be used to cover fines, penalties, or costs 
pursuant to subsection (b); or 

““(ii) if the contribution or donation will be 
used for those purposes, that the amounts re- 
quired for those purposes have been with- 
drawn from the escrow account and sub- 
tracted from the returnable contribution or 
donation. 

“(2) NO EFFECT ON STATUS OF INVESTIGA- 
TION.—The return of a contribution or dona- 
tion by the Commission under this sub- 
section shall not be construed as having an 
effect on the status of an investigation by 
the Commission or the Attorney General of 
the contribution or donation or the cir- 
cumstances surrounding the contribution or 
donation, or on the ability of the Commis- 
sion or the Attorney General to take future 
actions with respect to the contribution or 
donation.”’. 

(b) AMOUNTS USED TO DETERMINE AMOUNT 
OF PENALTY FOR VIOLATION.—Section 309(a) 
of such Act (2 U.S.C. 437g(a)) is amended by 
inserting after paragraph (9) the following 
new paragraph: 

(10) For purposes of determining the 
amount of a civil penalty imposed under this 
subsection for violations of section 326, the 
amount of the donation involved shall be 
treated as the amount of the contribution in- 
volved.”’. 
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(c) DONATION DEFINED.—Section 301 of such 
Act (2 U.S.C. 431), as amended by sections 
201(b) and 307(b), is further amended by add- 
ing at the end the following: 


*(22) DONATION.—The term ‘donation’ 
means a gift, subscription, loan, advance, or 
deposit of money or anything else of value 
made by any person to a national committee 
of a political party or a Senatorial or Con- 
gressional Campaign Committee of a na- 
tional political party for any purpose, but 
does not include a contribution (as defined in 
paragraph (8)).’’. 


(d) DISGORGEMENT AUTHORITY.—Section 309 
of such Act (2 U.S.C. 437g) is amended by 
adding at the end the following new sub- 
section: 


““e) Any conciliation agreement, civil ac- 
tion, or criminal action entered into or insti- 
tuted under this section may require a per- 
son to forfeit to the Treasury any contribu- 
tion, donation, or expenditure that is the 
subject of the agreement or action for trans- 
fer to the Commission for deposit in accord- 
ance with section 326.”. 


(e) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to contributions or donations refunded 
on or after the date of the enactment of this 
Act, without regard to whether the Federal 
Election Commission or Attorney General 
has issued regulations to carry out section 
326 of the Federal Election Campaign Act of 
1971 (as added by subsection (a)) by such 
date. 


AMENDMENT OFFERED BY MR. MILLER OF FLOR- 
IDA TO THE AMENDMENT OFFERED BY MR. 
SHAYS AND MR. MEEHAN 


Page 39, line 3, insert “(a) IN GENERAL.—” 
before “Section”. 


Page 41, after line 6, insert the following: 


(b) REPORTING AND DISCLOSURE.— 

(1) REQUIREMENTS.—Section 201(b) of the 
Labor Management and Disclosure Act of 
1959 is amended— 

(A) in paragraph (3), by striking ‘‘$10,000" 
and inserting *‘40,000"’; 

(B) by redesignating paragraphs (5) and (6) 
as (7) and (8), respectively; and 

(C) by inserting after paragraph (4), the fol- 
lowing: 

““(5) a functional allocation that— 

“(A) aggregates the amount spent for (i) 
officer payments, (ii) employee payments, 
(iii) fees, fines, and assessments, (iv) office 
and administrative expense and direct taxes, 
(v) educational and publicity expenses, (vi) 
professional fees, benefits, (vii) contribu- 
tions, gifts and grants, and 

“(B) specifies the total amount reported 
for each category in subparagraph (A) and 
the portion of such total expended for (i) 
contract negotiations, (ii) organizing, (ili) 
strike activities, (iv) political activities, and 
(v) lobbying and promotional activities,;’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
December 31, 2000. 


(Permitting attorney’s fees to be awarded 
against FEC) 


AMENDMENT OFFERED BY MR. DOOLITTLE OF 
CALIFORNIA TO THE AMENDMENTS OFFERED 
BY MR. SHAYS 


(Substitutes for H.R. 2183) 
Add at the end the following new title: 
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TITLE PERMITTING COURTS TO RE- 
QUIRE FEC TO PAY ATTORNEY’S FEES IN 
CERTAIN CASES 


SEC. 01. PERMITTING COURTS TO REQUIRE 
FEDERAL ELECTION COMMISSION 
TO PAY ATTORNEYS FEES AND 
COSTS TO CERTAIN PREVAILING 
PARTIES. 


Section 309 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g) is amended 
by adding at the end the following new sub- 
section: 

“(e) In any action or proceeding brought 
by the Commission against any person which 
is based on an alleged violation of this Act or 
of chapter 95 or 96 of the Internal Revenue 
Code of 1986, the court in its discretion may 
require the Commission to pay the costs in- 
curred by the person under the action or pro- 
ceeding, including a reasonable attorney's 
fee, if the court finds that the law, rule, or 
regulation upon which the action or pro- 
ceeding is based is unconstitutional or that 
the bringing of the action or proceeding 
against the person is unconstitutional.’’. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


—— 


APPOINTMENT OF CONFEREES ON 
H.R. 1853, CARL D. PERKINS VO- 
CATIONAL-TECHNICAL EDUCA- 
TION ACT AMENDMENTS OF 1997 


Mr. KNOLLENBERG. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 1853) 
to amend the Carl D. Perkins Voca- 
tional and Applied Technology Edu- 
cation Act, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
Chair will name the conferees momen- 
tarily. 


u 


REPORT CONCERNING EMIGRATION 
LAWS AND POLICIES OF ALBA- 
NIA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-285) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 


To the Congress of the United States: 

Iam submitting an updated report to 
the Congress concerning the emigra- 
tion laws and policies of Albania. The 
report indicates continued Albanian 
compliance with U.S. and international 
standards in the area of emigration. In 
fact, Albania has imposed no emigra- 
tion restrictions, including exit visa re- 
quirements, on its population since 
1991. 
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On December 5, 1997, I determined 
and reported to the Congress that Al- 
bania is not in violation of the freedom 
of emigration criteria of sections 402 
and 409 of the Trade Act of 1974. That 
action allowed for the continuation of 
most-favored-nation (MFN) status for 
Albania and certain other activities 
without the requirement of an annual 
waiver. This semiannual report is sub- 
mitted as required by law pursuant to 
the determination of December 5, 1997. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 16, 1998. 
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REPORT ON DEVELOPMENTS CON- 
CERNING FEDERAL REPUBLIC OF 
YUGOSLAVIA—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-286) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 

To the Congress of the United States: 

On May 30, 1992, by Executive Order 
12808, President Bush declared a na- 
tional emergency to deal with the un- 
usual and extraordinary threat to the 
national security, foreign policy, and 
economy of the United States con- 
stituted by the actions and policies of 
the Governments of Serbia and Monte- 
negro, blocking all property and inter- 
ests in property of those Governments. 
President Bush took additional meas- 
ures to prohibit trade and other trans- 
actions with the Federal Republic of 
Yugoslavia (Serbia and Montenegro) 
(the “FRY (S&M)’’), by Executive Or- 
ders 12810 and 12831, issued on June 5, 
1992, and January 15, 1993, respectively. 

On April 25, 1993, I issued Executive 
Order 12846, blocking the property and 
interests in property of all commercial, 
industrial, or public utility under- 
takings or entities organized or located 
in the FRY (S&M), and prohibiting 
trade-related transactions by United 
States persons involving those areas of 
the Republic of Bosnia and Herzegovina 
controlled by the Bosnian Serb forces 
and the United Nations Protected 
Areas in the Republic of Croatia. On 
October 25, 1994, because of the actions 
and policies of the Bosnian Serbs, I ex- 
panded the scope of the national emer- 
gency by issuance of Executive Order 
12934 to block the property of the Bos- 
nian Serb forces and the authorities in 
the territory that they controlled 
within the Republic of Bosnia and 
Herzegovina, as well as the property of 
any entity organized or located in, or 
controlled by any person in, or resident 
in, those areas. 

On November 22, 1995, the United Na- 
tions Security Council passed Resolu- 
tion 1022 (“Resolution 1022’), imme- 
diately and indefinitely suspending 
economic sanctions against the FRY 
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(S&M). Sanctions were subsequently 
lifted by the United Nations Security 
Council pursuant to Resolution 1074 on 
October 1, 1996. Resolution 1022, how- 
ever, continues to provide for the re- 
lease of funds and assets previously 
blocked pursuant to sanctions against 
the FRY (S&M), provided that such 
funds and assets that are subject to 
claims and encumbrances, or that are 
the property of persons deemed insol- 
vent, remain blocked until “released in 
accordance with applicable law.” This 
provision was implemented in the 
United States on December 27, 1995, by 
Presidential Determination No. 96-7. 
The determination, in conformity with 
Resolution 1022, directed the Secretary 
of the Treasury, inter alia, to suspend 
the application of sanctions imposed on 
the FRY (S&M) pursuant to the above- 
referenced Executive Orders and to 
continue to block property previously 
blocked until provision is made to ad- 
dress claims or encumbrances, includ- 
ing the claims of the other successor 
states of the former Yugoslavia. This 
sanctions relief was an essential factor 
motivating Serbia and Montenegro’s 
acceptance of the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina initialed by the parties in 
Dayton on November 21, 1995 (the 
“Peace Agreement’’) and signed in 
Paris on December 14, 1995. The sanc- 
tions imposed on the FRY (S&M) and 
on the United Nations Protected Areas 
in the Republic of Croatia were accord- 
ingly suspended prospectively, effec- 
tive January 16, 1996. Sanctions im- 
posed on the Bosnian Serb forces and 
authorities and on the territory that 
they controlled within the Republic of 
Bosnia and Herzegovina were subse- 
quently suspended prospectively, effec- 
tive May 10, 1996, in conformity with 
Resolution 1022. On October 1, 1996, the 
United Nations passed Resolution 1074, 
terminating U.N. sanctions against the 
FRY (S&M) and the Bosnian Serbs in 
light of the elections that took place in 
Bosnia and Herzegovina on September 
14, 1996. Resolution 1074, however, reaf- 
firms the provisions of Resolution 1022 
with respect to the release of blocked 
assets, as set forth above. 

The present report is submitted pur- 
suant to 50 U.S.C. 1641(c) and 1703(c) 
and covers the period from November 
30, 1997, through May 29, 1998. It dis- 
cusses Administration actions and ex- 
penses directly related to the exercise 
of powers and authorities conferred by 
the declaration of a national emer- 
gency in Executive Order 12808 as ex- 
panded with respect to the Bosnian 
Serbs in Executive Order 12934, and 
against the FRY (S&M) contained in 
Executive Orders 12810, 12831, and 12846. 

1. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
International Emergency Economic 
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Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 
1601 et seq.), and section 301 of title 3 of 
the United States Code. The emergency 
declaration was reported to the Con- 
gress on May 30, 1992, pursuant to sec- 
tion 204(b) of the International Emer- 
gency Economic Powers Act (50 U.S.C. 
1703(b)) and the expansion of that na- 
tional emergency under the same au- 
thorities was reported to the Congress 
on October 25, 1994. The additional 
sanctions set forth in related Executive 
orders were imposed pursuant to the 
authority vested in the President by 
the Constitution and laws of the 
United States, including the statutes 
cited above, section 1114 of the Federal 
Aviation Act (49 U.S.C. App. 1514), and 
section 5 of the United Nations Partici- 
pation Act (22 U.S.C. 287c). 

2. The Office of Foreign Assets Con- 
trol (OFAC), acting under authority 
delegated by the Secretary of the 
Treasury, implemented the sanctions 
imposed under the foregoing statutes 
in the Federal Republic of Yugoslavia 
(Serbia and Montenegro) and Bosnian 
Serb-Controlled Areas of the Republic 
of Bosnia and Herzegovina Sanctions 
Regulations, 31 C.F.R. Part 585 (the 
‘Regulations’’). 

To implement Presidential Deter- 
mination No. 96-7, the Regulations 
were amended to authorize prospec- 
tively all transactions with respect to 
the FRY (S&M) otherwise prohibited 
(61 FR 1282, January 19, 1996). Property 
and interests in property of the FRY 
(S&M) previously blocked within the 
jurisdiction of the United States re- 
main blocked, in conformity with the 
Peace Agreement and Resolution 1022, 
until provision is made to address 
claims or encumbrances, including the 
claims of the other successor states of 
the former Yugoslavia. 

On May 10, 1996, OFAC amended the 
Regulations to authorize prospectively 
all transactions with respect to the 
Bosnian Serbs otherwise prohibited, ex- 
cept with respect to property pre- 
viously blocked (61 FR 24696, May 16, 
1996). On December 4, 1996, OFAC 
amended Appendices A and B to 31 
chapter V, containing the names of en- 
tities and individuals in alphabetical 
order and by location that are subject 
to the various economic sanctions pro- 
grams administered by OFAC, to re- 
move the entries for individuals and 
entities that were determined to be 
acting for or on behalf of the Govern- 
ment of the Federal Republic of Yugo- 
slavia (Serbia and Montenegro). These 
assets were blocked on the basis of 
these persons’ activities in support of 
the FRY (S&M)—activities no longer 
prohibited—not because the Govern- 
ment of the FRY (S&M) or entities lo- 
cated in or controlled from the FRY 
(S&M) had any interest in those assets 
(61 FR 64289, December 4, 1996). 

On April 18, 1997, the Regulations 
were amended by adding a new Section 
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585.528, authorizing all transactions 
after 30 days with respect to the fol- 
lowing vessels that remained blocked 
pursuant to the Regulations, effective 
at 10:00 a.m. local time in the location 
of the vessel on May 19, 1997: the M/V 
MOSLAVINA, M/V ZETA, M/V 
LOVCEN, M/V DURMITOR and M/V 
BAR a/k/a M/V INVIKEN) (62 FR 19672, 
April 23, 1997). During the 30-day pe- 
riod, United States persons were au- 
thorized to negotiate settlements of 
their outstanding claims with respect 
to the vessels with the vessels’ owners 
or agents and were generally licensed 
to seek and obtain judicial warrants of 
maritime arrest. If claims remained 
unresolved 10 days prior to the vessels’ 
unblocking (May 8, 1997), service of the 
warrants could be effected at that time 
through the United States Marshal’s 
Office in the district where the vessel 
was located to ensure that U.S. credi- 
tors of a vessel had the opportunity to 
assert their claims. Appendix C to 31 
CFR, chapter V, containing the names 
of vessels blocked pursuant to the var- 
ious economic sanctions programs ad- 
ministered by OFAC (61 FR 32936, June 
26, 1996), was also amended to remove 
these vessels from the list effective 
May 19, 1997. There have been no 
amendments to the Regulations since 
my report of December 3, 1997. 

3. Over the past 2 years, the Depart- 
ments of State and the Treasury have 
worked closely with European Union 
member states and other U.N. member 
nations to implement the provisions of 
Resolution 1022. In the United States, 
retention of blocking authority pursu- 
ant to the extension of a national 
emergency provides a framework for 
administration of an orderly claims 
settlement. This accords with past pol- 
icy and practice with respect to the 
suspension of sanctions regimes. 

4. During this reporting period, OFAC 
issued two specific licenses regarding 
transactions pertaining to the FRY 
(S&M) or property in which it has an 
interest. Specific licenses were issued 
(1) to authorize U.S. creditors to ex- 
change a portion of blocked 
unallocated FRY (S&M) debt obliga- 
tions for the share of such obligations 
assumed by the obligors in the Repub- 
lic of Bosnia and Herzegovina; and (2) 
to authorize certain financial trans- 
actions with respect to blocked funds 
located at a foreign branch of a U.S. 
bank. 

During the past 6 months, OFAC has 
continued to oversee the maintenance 
of blocked FRY (S&M) accounts and 
records with respect to: (1) liquidated 
tangible assets and personalty of the 15 
blocked U.S. subsidiaries of entities or- 
ganized in the FRY (S&M); (2) the 
blocked personalty, files, and records 
of the two Serbian banking institu- 
tions in New York previously placed in 
secure storage; (3) remaining blocked 
FRY (S&M) tangible property, includ- 
ing real estate; and (4) the 5 Yugoslav- 
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owned vessels recently unblocked in 
the United States. 

On September 29, 1997, the United 
States filed Statements of Interest in 
cases being litigated in the Southern 
District of New York: Beogradska 
Banka A.D. Belgrade v. Interenergo, Inc., 
97 Civ. 2065 (JGK); and Jugobanka A.D. 
Belgrade v. U.C.F. International Trading, 
Inc. et al., 97 Civ. 3912, 3913 and 6748 
(LAK). These cases involve actions by 
blocked New York Serbian bank agen- 
cies and their parent offices in Bel- 
grade, Serbia, to collect on defaulted 
loans made prior to the imposition of 
economic sanctions and dispensed, in 
one case, to the U.S. subsidiary of a 
Bosnian firm and, in the other cases, to 
various foreign subsidiaries of a Slove- 
nian firm. Because these loan receiv- 
ables are a form of property that was 
blocked prior to December 27, 1995, any 
funds collected as a consequence of 
these actions would remain blocked 
and subject to United States jurisdic- 
tion. Defendants asserted that the 
loans had been made from the currency 
reserves of the central bank of the 
former Yugoslavia to which all suc- 
cessor states had contributed, and that 
the loan funds represent assets of the 
former Yugoslavia and are therefore 
subject to claims by all five successor 
states. The Department of State, in 
consultation with the Department of 
the Treasury, concluded that the col- 
lection of blocked receivables through 
the actions by the bank and the place- 
ment of those collected funds into a 
blocked account did not prejudice the 
claims of successor states nor com- 
promise outstanding claims on the part 
of any creditor of the bank, since any 
monies collected would remain in a 
blocked status and available to satisfy 
obligations to United States and for- 
eign creditors and other claimants—in- 
cluding possible distribution to suc- 
cessor states under a settlement aris- 
ing from the negotiations on the divi- 
sion of assets and liabilities of the 
former Yugoslavia. On March 31, 1998, 
however, the Court dismissed the 
claims as nonjustifiable. Another case, 
D.C. Precision, Inc. v. United States, et 
al., 97 Civ. 9123 CRLC, was filed in the 
Southern District of New York on De- 
cember 10, 1997, alleging that the Gov- 
ernment had improperly blocked 
Precision’s funds held at one of the 
closed Serbia banking agencies in New 
York. 

5. Despite the prospective authoriza- 
tion of transactions with the FRY 
(S&M), OFAC has continued to work 
closely with the U.S. Customs Service 
and other cooperating agencies to in- 
vestigate alleged violations that oc- 
curred while sanctions were in force. 
On February 13, 1997, a Federal grand 
jury in the Southern District of Flor- 
ida, Miami, returned a 13-count indict- 
ment against one U.S. citizen and two 
nationals of the FRY (S&M). The in- 
dictment charges that the subjects par- 
ticipated and conspired to purchase 
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three Cessna propeller aircraft, a 
Cessna jet aircraft, and various aircraft 
parts in the United States and to ex- 
port them to the FRY (S&M) in viola- 
tion of U.S. sanctions and the Regula- 
tions. Timely interdiction action pre- 
vented the aircraft from being exported 
from the United States. 

Since my last report, OFAC has col- 
lected one civil monetary penalty to- 
taling nearly $153,000 for violations of 
the sanctions. These violations in- 
volved prohibited payments to the Gov- 
ernment of the FRY (S&M) by a U.S. 
company. 

6. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from November 30, 1997, through May 
29, 1998, that are directly attributable 
to the declaration of a national emer- 
gency with respect to the FRY (S&M) 
and the Bosnian Serb forces and au- 
thorities are estimated at approxi- 
mately $360,000, most of which rep- 
resents wage and salary costs for Fed- 
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in OFAC 
and its Chief Counsel’s Office, and the 
U.S. Customs Service), the Department 
of State, the National Security Coun- 
cil, and the Department of Commerce. 

7. In the last 2 years, substantial 
progress has been achieved to bring 
about a settlement of the conflict in 
the former Yugoslavia acceptable to 
the parties. Resolution 1074 terminates 
sanctions in view of the first free and 
fair elections to occur in the Republic 
of Bosnia and Herzegovina, as provided 
for in the Peace Agreement. In re- 
affirming Resolution 1022, however, 
Resolution 1074 contemplates the con- 
tinued blocking of assets potentially 
subject to conflicting claims and en- 
cumbrances until provision is made to 
address them under applicable law, in- 
cluding claims of the other successor 
states of the former Yugoslavia. The 
resolution of the crisis and conflict in 
the former Yugoslavia that has re- 
sulted from the actions and policies of 
the Government of the Federal Repub- 
lic of Yugoslavia (Serbia and Monte- 
negro), and of the Bosnian Serb forces 
and the authorities in the territory 
that they controlled, will not be com- 
plete until such time as the Peace 
Agreement is implemented and the 
terms of Resolution 1022 have been 
met. Therefore, I have continued for 
another year the national emergency 
declared on May 30, 1992, as expanded 
in scope on October 25, 1994, and will 
continue to enforce the measures 
adopted pursuant thereto. 

I shall continue to exercise the pow- 
ers at my disposal with respect to the 
measures against the Government of 
the Federal Republic of Yugoslavia 
(Serbia and Montenegro), and the Bos- 
nian Serb forces, civil authorities, and 
entities, as long as these measures are 
appropriate, and will continue to re- 
port periodically to the Congress on 
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significant developments pursuant to 
50 U.S.C. 1703(c). 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 16, 1998. 


ADJOURNMENT TO MONDAY, JULY 
20, 1998 


Mr. HULSHOF. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 12:30 p.m. on Monday next for 
morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


e 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. HULSHOF. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 


——E—EE——— 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


HANNIBAL-LAGRANGE COLLEGE— 
140TH ANNIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri (Mr. HULSHOF) is 
recognized for 5 minutes. 

Mr. HULSHOF. Mr. Speaker, I rise 
today to mark the anniversary of an 
institution of higher learning in my 
district which this year celebrates 140 
years of service in Northeast Missouri. 

Hannibal-LaGrange College has pro- 
vided quality Christian education to 
thousands of students while facing tre- 
mendous obstacles along its journey, a 
journey through which God’s guiding 
hand has been evident. 

The college opened its doors on Sep- 
tember 15 of 1858. First located 30 miles 
to the north of its present location in 
LaGrange, Missouri, the LaGrange 
Male and Female Seminary was found- 
ed by the Wyaconda Baptist Associa- 
tion to instill character-building prin- 
ciples and Christian ideals in its stu- 
dents. 

At the helm of the vessel was Wil- 
liam Ellis, who served as the college’s 
first president. Ellis, who reached the 
tender age of 24 years the day before 
classes began that first year, served ad- 
mirably in his duties until Union 
troops took over the college’s facilities 
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in 1862 during the War between the 
States. 

When the institution reopened in 
1866, the new President, Dr. Joshua 
Flood Cook, certainly faced a daunting 
task. Building repairs were necessary, 
books and equipment were needed for 
the classrooms, the hiring of faculty 
was required, and community support 
and confidence had to be restored. 

Dr. Cook began remedying these 
problems immediately and over the 
next 30 years he served as president Dr. 
Cook worked as a tireless servant mov- 
ing the college forward in a manner 
that has reached unequaled levels of 
success. 

In late 1927, the Hannibal Chamber of 
Commerce began an effort to bring the 
LaGrange College to Hannibal, Mis- 
souri. The following year, the institu- 
tion moved south and has for 70 years 
been carrying out its place in history. 
The college’s new move was mixed with 
a salute to our Nation’s history as well. 
In 1932, to mark the 200th anniversary 
of George Washington’s birth, the 
daughters of the American Revolution 
secured a number of trees from Mount 
Vernon, Virginia, the home of our Na- 
tion’s first president. Mr. Speaker, I 
was recently on campus and can assure 
you, these trees are still standing tall 
among the college’s entrance drive 
today. 

All continued well for the college 
until 1973, when inflation and other 
factors put the college’s future in jeop- 
ardy. When the campus was threatened 
with an imminent closing, community 
leaders, area residents, and Hannibal- 
LaGrange personnel reacted quickly 
and decisively, raising $85,000 to keep 
the college doors open. Again, faced 
with possible closure, Hannibal-La- 
Grange received a tremendous blessing 
in order to remain open. 

However, the most challenging obsta- 
cle was yet to come. In the summer of 
1989, a small fire in the college’s cafe- 
teria soon engulfed the campus’ main 
facilities, including the administration 
building, auditorium, and gymnasium. 
As the fire blazed through the night 
and the early morning hours, doubts 
about the college’s future began to sur- 
face in even the heartiest of souls. By 
daylight only charred remains of the 
structures existed. 

Encouraged by his faith in God, then- 
President Dr. Paul Brown, as well as 
college personnel and supporters, began 
a massive effort to rebuild what was 
temporarily destroyed. As classes and 
assemblies were held that fall in tents 
and in trailers and dormitory base- 
ments, the campus began to take 
shape. 

In 1992, following the construction of 
a new sports complex, cafeteria and 
computer center, the new administra- 
tion building was dedicated under the 
leadership of Dr. Brown and current 
President, Dr. Woodrow Burt. Han- 
nibal-LaGrange has certainly become 
“a crown of beauty instead of ashes.” 
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This quote from Isaiah, chapter 61, 
verse 3, was placed on the cornerstone 
of the administration building, and 
today the college is continuing its vi- 
sion as Dr. Burt and development offi- 
cials are spearheading an effort to 
build a performance center for the in- 
stitution’s fine arts program. A new 
dormitory will be ready for the ever-in- 
creasing student population this fall 
which, by the way, Mr. Speaker, last 
year the student population not only 
came from northeast Missouri but New 
Hampshire, Texas, California and as far 
away as the West Indies and the coun- 
try of Slovakia. 

In conclusion, Hannibal-LaGrange 
has persevered and has produced qual- 
ity alumni. Thousands have passed 
through the corridors of Hannibal-La- 
Grange, each serving as a witness to 
the impact the college has had on their 
lives. 

Mr. Speaker, I congratulate Han- 
nibal-LaGrange College on providing 
140 years of Christian education. May 
God continue to bless this fine institu- 
tion for many years to come. 

O 


THE BALKANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. ENGEL) is 
recognized for 5 minutes. 

Mr. ENGEL. Mr. Speaker, I want to 
take this opportunity to talk about 
something that is happening in the 
Balkans, and that is, unfortunately, 
ethnic cleansing rearing its ugly head 
once again. 

Just a few minutes ago, we heard the 
President of the United States say that 
he was going to maintain sanctions on 
Serbia because of the way they have 
been treating their population. I ap- 
plaud that. But I think it is time for us 
in the Congress to speak out forcefully 
and also to look at this in its totality. 

We went through a situation in Bos- 
nia just a few short years ago where 
Slobodan Milosevic, the leader of Ser- 
bia, unleashed ethnic cleansing, Ser- 
bian nationalism, 200,000 people were 
dead, and it was something that the 
world just wrang its hands and did 
nothing until the United States 
grabbed the bull by the horns. 

We were able to put an end to the 
carnage in Bosnia. Unfortunately, his- 
tory is repeating itself in an area 
called Kosovo, where 2 million ethnic 
Albanians live. They constitute 92 per- 
cent of the population. 
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I say Kosova not Kosovo, as many 
people say, because the Albanians liv- 
ing there call it Kosova, with an “A.” 
And if it is good enough for 92 percent 
of the population to speak that way 
and to say Kosova, that is good enough 
for me. 

I have been to Kosova a number of 
times. The people there live under 
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total oppression. They have no rights; 
no political rights, no human rights, no 
economic rights. Albanians have been 
summarily fired. Communities are 80 
percent and higher in terms of unem- 
ployment. It is just a people under oc- 
cupation. 

There have been many, many talks, 
many, many discussions, and the 
United States has been meeting with a 
group called a contact group, which 
contains six countries, Britain, the 
United States, Italy, Germany, France 
and Russia. And the contact group has 
basically been rendered impotent be- 
cause Russia is always standing behind 
Slobodan Milosevic, its traditional Ser- 
bian ally. So when we try to put sanc- 
tions in with teeth, they are always 
watered down. 

NATO, just recently, underwent all 
kinds of flights to show Milosevic that, 
if need be, NATO means business. But 
so far it has been empty words. The 
stated policy for the United States and 
the administration and of NATO in the 
West has been that the Albanians in 
Kosova, the Kosovars, ought to have 
some kind of autonomy within Yugo- 
slavia, within Serbia. Autonomy is 
something they had until 1989 when 
Slobodan Milosevic summarily threw it 
out the window. 

The former Yugoslavia, in those 
days, had a lot of different components 
other than the Serbs. It had the Croats, 
the Slovenians, the Macedonians and 
the Bosnians, and the Albanians, in 
Kosova the Vojvodinas. They had all 
kinds of different components. Today, 
rump Yugoslavia is dominated by the 
Serbs, containing just Serbia and Mon- 
tenegro, and the Albanians could never 
get a fair shake in an equation such as 
that. 

So the United States’ policy and the 
West's policy and NATO’s policy that 
somehow the two parties should sit 
down and negotiate and work their way 
back to autonomy for Kosova, in my 
opinion, does not work. The only thing 
that will work, Mr. Speaker, and I 
think we should say it loudly and 
clearly, is self-determination for the 
people of Kosova. They have a right, 
the right that we want for ourselves, 
the right that our country had 222 
years ago, of self-determination, and 
that we say we want for all peoples. 
The Albanians in Kosova have the 
same right of self-determination. 

If they want to be a free and inde- 
pendent nation, the Republic of 
Kosova, they ought to be allowed to do 
that. I support that. If they want to 
have union with Albania or stay within 
a federation with Serbia, that is the 
Kosovars’ way. That is what they 
should decide. Nobody else should de- 
cide that for them. And it is ludicrous 
to pretend that autonomy will con- 
tinue to work. Why would people who 
are being oppressed want to continue 
in a situation where their oppressors 
have the upper hand? It just does not 
work. 
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There has been a disturbing trend in 
the past couple of weeks to somehow, 
in some quarters, equate the people 
who are being oppressed with the op- 
pressors; to somehow say that every- 
body ought to lay down their arms; ev- 
erybody ought to sit and talk. The only 
way to get rid of ethnic cleansing and 
the only way to end the oppression in 
Kosova is to get Milosevic, the Serbs, 
to back off; get their police and every- 
body else out of Kosova; impose a no- 
fly zone over Kosova, the way we have 
one over Iraq; and use air strikes, if 
need be, against Serbian positions who 
are terrorizing and killing innocent Al- 
banian civilians. 

Ethnic cleansing and genocide is 
rearing its head once again on the con- 
tinent of Europe, and the world is 
standing by and wringing its hands be- 
cause nobody knows what to do. The 
only thing Milosevic understands is 
tough talk, and we need to have self- 
determination for the people of Kosova. 


SUCCESS IN LIFE REQUIRES THE 
HEART, THE MIND AND THE SOUL 


The SPEAKER pro tempore (Mr. 
PEASE). Under a previous order of the 
House, the gentleman from Kansas (Mr. 
TIAHRT) is recognized for 5 minutes. 

Mr. TIAHRT. Mr. Speaker, I wanted 
to take a minute today to focus on 
what it takes to be successful in life, 
because I believe that building a great 
nation and maintaining its status re- 
quires at least three elements of suc- 
cess from its citizens. Those elements 
include the heart, the mind and the 
soul. 

I believe that success, in part, is de- 
termined by what WE have in OUR 
heart. I know a man today who is suc- 
cessful. He has a promising career in 
developing computer programs. He has 
four sons, a lovely wife and he owns a 
couple of acres on God’s green earth. 
He lives within the clause that is in 
our Declaration of Independence that 
says pursuit of happiness, which can be 
stated as living the American dream. 

But his desire started early in life. 
He grew up the second son, in a family 
where his older brother got a lot of at- 
tention, sort of in his shadow, but he 
chose to make his own mark early in 
life, and he felt it in his heart. He 
chose football to stand in his own 
light, though he was not physically 
big. The choice was probably because 
his brother had some recognition in 
playing football. 

In his senior year, as I recall, he was 
only about 160 pounds. But even though 
he was not big, he chose to play in a 
tough position, nose guard, right in the 
middle of the line, in the middle of the 
defensive line where all the big boys 
like to play. He played hard, he gave it 
his all. All season. He played with 
heart. He felt it inside, and size did not 
matter. He played so well that he was 
named to an all-State team. And I was 
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very proud of that young man. His 
name is Tom Tiahrt, my younger 
brother. 

I believe success has to come from 
the heart. It also has to come from the 
mind. In the mid-1980s, a young man 
from the Midwest had a good idea. It 
was captured in his mind, and he was 
working out the details, thinking of a 
new way, and he wanted it to escape 
his mind and market desktop com- 
puters. But in order to do that, he 
needed some money, some capital to 
get this idea off the ground. So he went 
to the bank and he was told no. But 
that idea just kept stirring in his mind, 
and he went to another bank and then 
to another and another. And the mes- 
sage was the same. No, no, no. 

Finally, he was able to get some cap- 
ital from those who had faith in him, 
his family. His grandmother had a CD 
that was maturing. But instead of buy- 
ing another CD, she loaned him the 
$10,000. He obtained another $5,000 from 
his brother and started a company that 
today is a billion-dollar business. The 
company is called Gateway 2000, and 
the owner is called Ted Waite, a true 
success story. He had a good idea in his 
mind, and he made that idea success- 
ful. 

I think we must temper our drive for 
success. If we have it in our mind and 
we hold it in our hearts, we still must 
temper it. The good book, God’s holy 
words, say, and I will paraphrase, that 
if we gain the whole world, in other 
words, if we are successful, even tre- 
mendously successful, if we gain the 
whole world, and it goes on to say, and 
lose our own soul, then what have we 
achieved? 

Success is not truly success if we lose 
our own soul. If we turn our back on 
God, if we forget our family, if we deny 
those values and virtues that built this 
great Nation, honesty, integrity, hard 
work, commitment to our faith, our 
family, our country, our God, then we 
deny true success. 

Mr. Speaker, success, or pursuit of 
happiness, living the American dream, 
means not only success with our heart 
and our mind, but also it has to include 
our soul. 


CIA ADMITS TIES TO CONTRA 
DRUG DEALERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATERS) is 
recognized for 5 minutes. 

Ms. WATERS. Today I renew my call 
on CIA Director George Tenant to im- 
mediately release the CIA Inspector 
General's classified report on the alle- 
gations of CIA involvement with 
Contra drug trafficking. I also call, 
once again, on the gentleman from 
Florida (Mr. PORTER GOSS), chairman 
of the House Permanent Select Com- 
mittee on Intelligence, to hold prompt 
public hearings on the findings of these 
reports. 
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Today’s New York Times, front page, 
put it bluntly. “CIA says it used Nica- 
raguan rebels accused of drug tie.” The 
times reported that, and I quote again, 
“The Central Intelligence Agency con- 
tinued to work with about two dozen 
Nicaraguan rebels and their supporters 
during the 1980s despite allegations 
that they were trafficking in drugs.” 

The Times finally reported the explo- 
sive truth that the Senate investiga- 
tors and investigative journalists alike 
have been telling the American people 
for nearly 15 years. 

This front page confirmation of CIA 
involvement with Contra drug traf- 
fickers evidently came from a leak of 
the still classified CIA review of the al- 
legations stemming from Gary Webb’s 
1996 Dark Alliance series. Webb’s series 
and his recent book details the CIA’s 
involvement with Contra drug traf- 
ficking, including ties to south central 
Los Angeles’ largest crack cocaine net- 
work. Until today, the CIA has vehe- 
mently denied the charges. But, appar- 
ently, even the CIA is having trouble 
hiding the truth from the American 
people. 

The leaked CIA report remains clas- 
sified, sitting at the House Permanent 
Select Committee on Intelligence, be- 
cause the CIA refuses to declassify a 
report full of what are being described 
as devastating revelations of CIA in- 
volvement with known Contra drug 
traffickers. 

I have repeatedly called for the pub- 
lic release of these CIA reports, and I 
applaud Senator KERRY in calling for 
the immediate public release of the 
CIA Inspector General's reports. Sen- 
ator KERRY has worked for 15 years to 
bring truth, having chaired the Senate 
investigation that first uncovered the 
sordid details of Contra drug traf- 
ficking in the 1980s. 

There is no conceivable reason to 
keep this report classified. It is tanta- 
mount to protecting drug dealers. This 
administration should call on the CIA 
to immediately release the report of 
the Contra drug network. The Contras 
were a creation of the Reagan-Bush ad- 
ministration and run by Reagan’s CIA 
and Oliver North. This administration 
can and should reveal the truth and put 
an end to this terrible affair. I cannot 
understand why a CIA report which de- 
tails the illegal efforts of Reagan-Bush 
administration officials to protect the 
involvement of top-level Contras in 
drug trafficking should continue to be 
protected. 

Although today’s New York Times 
story is somewhat confusing to follow, 
the story includes some explosive de- 
tails. Perhaps the most amazing rev- 
elation from these leaks is the admis- 
sion that the CIA knew of drug traf- 
ficking allegations against the infa- 
mous Legion of September 15 Contra 
organization. 

This group included the key Contra 
military commanders, including the 
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Contra’s top military commander 
Enrique Bermudez, and was the core of 
the most famous of the Contra armies, 
the FDN. They were comprised of a 
group of violent ex-bodyguards of Nica- 
raguan dictator Somoza. And they had 
proven themselves among the worst 
human rights violators in the entire 
Contra-era war. 

The Times somewhat inaccurately 
reported this organization was dis- 
banded, they said, in 1982. Of course, 
the Legion of September 15 had, by 
then, been merged into the FDN. That 
is the Contra army. So we now know 
that the CIA knowingly worked with 
Contra rebels involved in drug dealing, 
including the core of the FDN. 

We also know that the CIA and At- 
torney General had a secret Memo- 
randum of Understanding that allowed 
drug trafficking by CIA assets to go 
unreported to law enforcement. This, 
of course, was confirmed in documents 
I submitted for the RECORD in May. 
And we know that CIA officials at the 
highest levels knew of the Contra drug 
trafficking activities. What we do not 
know yet are the many damaging de- 
tails of the 500-plus-page CIA report. 
The American people must be able to 
see this report for themselves. 

We forced these investigations. A lot 
of people said, oh, there was nothing to 
it. The first half of the CIA reports 
were unleashed, and that is when we 
determined the Memorandum of Under- 
standing existed that they did not have 
to report drug trafficking. 


———E 
FLORIDA GIVES HEARTFELT 
THANKS TO FIREFIGHTERS 


THROUGHOUT THE NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. FOLEY) is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, I wanted to 
take a moment to share with Ameri- 
cans all over that for the past month 
and a half, as many people are aware, 
Florida has been besieged by wildfires, 
which have consumed almost half a 
million acres. The fires have badly 
strained the resources of local and 
State fire officials, who have had to re- 
spond to more than 2,200 individual 
fires throughout the State. 

Given the widespread devastation, 
which includes the destruction or dam- 
age of more than 400 homes and busi- 
nesses, firefighters from towns 
throughout Florida have had to travel 
to wherever they are needed. But even 
with this kind of statewide teamwork, 
the magnitude of the disaster has re- 
quired help from beyond our borders, 
and the response across America has 
been overwhelming: 5,100 firefighters, 
from almost every State in the Union, 
as well as Puerto Rico, have uprooted 
themselves, leaving their families be- 
hind, to help Florida in its time of 
need. 
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On behalf of all Florida residents and 
the congressional delegation, I want to 
give my heartfelt thanks to each and 
every firefighter, to their family 
throughout the Nation, who have 
risked their lives to put an end to the 
devastation which has so profoundly 
affected my State. 


o 1415 


Mrs. CLAYTON. Mr. Speaker, I want 
to share with my colleagues some of 
the developments in Congress that I 
am very pleased with. 

An amendment to the Higher Edu- 
cation Amendment's Act of 1998 passed 
the Senate recently after successfully 
passing the House of Representatives. 
The amendment requires colleges to 
distribute voter registration forms to 
students while enrolled in an institu- 
tion that receives financial assistance 
from the Federal Government. 

I am excited about this legislation 
because it provides more opportunities 
for college students ages 18 through 24 
to register to vote. 

This group, one of the most mobile 
groups in this country, has the lowest 
voter participation rate of all Ameri- 
cans eligible to vote. Colleges would be 
required to distribute a mail voter reg- 
istration form to each student enrolled 
in a degree or certification program. 
This amendment encourages students 
to exercise one of the most funda- 
mental rights, the right to vote. 

I also want to applaud the action by 
the Senate in passing an amendment as 
a part of the Fiscal Year 1999 agri- 
culture appropriations to restore credit 
to small farmers. The 1996 Farm Bill 
changed the eligibility criteria for the 
USDA farm loans. 

Anyone who had ever received any 
kind of debt forgiveness, including re- 
structuring and rescheduling, is now 
ineligible. Many of these farmers suf- 
fered disasters due to flood or drought. 

Both the Civil Rights Task Force re- 
port and the National Commission on 
Small Farms cited this change as un- 
duly harsh and recommended that it be 
modified. In the light of those findings, 
I introduced the Agriculture Credit 
Restoration Act of 1998. It would mod- 
ify the debt forgiveness limitation en- 
acted by the 1996 Farm Bill. 

The bill, H.R. 3513, would allow cred- 
itworthy USDA borrowers a second 
chance to receive a loan from USDA 
after having received debt forgiveness 
on a previous loan. A companion piece 
of legislation in the Senate, S. 1118, 
was introduced by Senator ROBB. 

Mr. Speaker, it is important to rec- 
ognize that the long-term economic 
health of rural America depends on a 
broad and diverse economic base which 
requires investment in agriculture, 
rural businesses, infrastructure, hous- 
ing stock and community facilities. 

The Senate amendment, like my bill, 
would allow farmers and ranchers to 
remain eligible for USDA credit 
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through two experiences requiring debt 
forgiveness, including a loan write- 
down or net recovery buy-out. 

The Senate amendment and my bill 
now will allow one exception to bor- 
rowers who experience financial dif- 
ficulties because of a natural disaster, 
family medical crisis, or as a part of a 
settlement of a civil rights case. 

The Senate has done a great service 
for small farmers. They deserve our ap- 
plause. 

Finally, the Senate yesterday in- 
serted another very important lan- 
guage into the agriculture appropria- 
tion. The Senate version of the 1999 ag- 
riculture appropriation, like the House, 
contains provisions for lifting the stat- 
ute of limitations contained in the 
Equal Credit Opportunity Act, thus al- 
lowing black farmers who have com- 
plained of discrimination against the 
Department of Agriculture to have a 
hearing either before the Department 
or before the courts. 

Where relief is merited, it will now 
be granted. Cases back as far as 1983 
can now be heard. This is indeed his- 
toric. Black farmers in America have 
struggled for more than 4 decades, and 
the very department designed to help 
them has over the years hurt them. 

I am delighted that, after much ef- 
fort, we can claim a significant vic- 
tory. There has been more than a 64- 
percent decline in black farmers just 
over the last 15 years, from 6,996 farms 
in 1978 to 2,498 farms in 1992. 

The Department of Justice ruled ear- 
lier this year that legal and technical 
arguments should prevent these farm- 
ers from receiving recovery from the 
damage done to them. The Depart- 
ment’s position was taken even in 
cases where discrimination has been 
proven, documented and demonstrated 
recovery was not possible. Yet, the De- 
partment continued to receive com- 
plaints and, in fact, in its literature en- 
couraged farmers to submit their com- 
plaints to them, knowing full well that 
the Reagan and Bush administrations 
eliminated the unit to investigate their 
complaints. 

Black farmers’ relied on this empty 
process to their detriment. Mr. Speak- 
er, it is a good thing that we have now 
come to this point to move this dark 
history from the chapter. 


EES 
Y2K BUG 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. DREIER) is 
recognized for 5 minutes. 

Mr. DREIER. Mr. Speaker, some 
computers and electronic systems will 
have difficulty adjusting to the dates 
beginning in the year 2000. This is the 
oft-mentioned ““Y2K’’ bug. This prob- 
lem is caused by a long-time custom in 
electronic industries to use 2-digit 
dates. Thus, 1980 was simply ‘80°’, 1990 
was ‘90°, and 1998 is ‘98.’ However, 
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that system does not work when we get 
to January 1, 2000. At that time, many 
machines will think it is January 1, 
1900. 

There are enormous national inter- 
ests at stake as we prepare to deal with 
the technical challenge of the year 
2000. Critical national infrastructures 
may be threatened, including many 
government services, banking and fi- 
nancial services, energy and power, 


telecommunications, transportation, 
and vital human services such as hos- 
pitals. 


It is not surprising that Federal Gov- 
ernment agencies include millions of 
computer and electronic systems. Led 
by the gentleman from California (Mr. 
HORN), the chairman of the House Com- 
mittee on Government Reform’s Sub- 
committee on Government Manage- 
ment, Information, and Technology, 
the Republican Congress has pushed 
long and hard to whip Federal agencies 
into action to address Y2K problems. 

Although the Federal Government 
faces a major Y2K challenge, the pri- 
vate sector challenge from the year 
2000 transition is far greater. Recent 
congressional testimony from the 
Board of Governors of the Federal Re- 
serve System estimated costs at rough- 
ly $50 billion, and many estimates go 
far beyond that staggering figure. And 
those are U.S. costs alone. Actually, 
this is an international problem, and 
we must recognize that. 

Mr. Speaker, while I am not an 
alarmist, I believe it is prudent for 
Congress to immediately consider leg- 
islation to help the private sector deal 
with Y2K problems. It is clear that two 
legislative reforms would effectively 
encourage computer-related companies 
and the private sector clients that they 
serve to avoid Y2K problems and re- 
duce the impact on the public by, first, 
a limited modification of Federal li- 
ability law and, second, a targeted 
anti-trust exemption for firms working 
together to deal with Y2K problems. 
These reforms make up H.R. 4240, legis- 
lation that I introduced just yesterday 
called the Y2K Liability and Anti- 
Trust Reform Act. 

The press is already reporting that 
some unscrupulous lawyers are plan- 
ning and filing multi-billion-dollar Y2K 
lawsuits to reap monetary rewards 
from America’s pain. It is clearly in 
the national interest to have compa- 
nies focused on fixing Y2K problems 
rather than being frozen by the fear of 
lawsuits. 

Earlier this week, the Clinton admin- 
istration proposed a pop-gun response 
to this potentially immense problem. 
The President proposed to provide a 
small degree of liability protection to 
encourage companies to share informa- 
tion on how to solve Y2K problems. Mr. 
Speaker, far more than that is needed. 

With just 17 months remaining before 
January 1, 2000, one of our core prin- 
ciples on Y2K policy must be to focus 
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all relevant talent and energies on 
avoiding the problems. While the Presi- 
dent’s proposal falls short, the liability 
provisions in H.R. 4240 are the best way 
to achieve that goal. 

While talk is nice, the Y2K Liability 
and Anti-Trust Reform Act provides a 
real incentive for companies to solve 
Y2K problems before computer systems 
fail and the American people suffer. 

My legislation requires computer-re- 
lated companies to take responsibility 
for products they have developed and 
sold. They must make fixes available 
to customers for their non-Y2K com- 
patible hardware and software, and 
those fixes must be available cost-free 
for products sold after December 31, 
1994. I am confident that freed from the 
fear of multi-billion-dollar lawsuits 
that the enormously creative and suc- 
cessful American high-technology in- 
dustries can respond to this challenge. 

Companies that use computer and 
electronic systems must also take re- 
sponsibility for fixing Y2K problems 
before things go wrong. Remember, Mr. 
Speaker, it is the American people that 
lose when a company adopts a strategy 
based on the plan to simply sue some- 
one when things go wrong. 

Companies that use computer and 
electronic systems gain a similar de- 
gree of liability protection if they 
make all reasonable efforts to fix the 
Y2K problems in their systems, run a 
test by July 1, 1999, and notify all cus- 
tomers and the President’s Y2K Com- 
mission of the prospects for their own 
Y2K failures by August 1, 1999. 

Right now, as the clock ticks to- 
wards the year 2000, too much private- 
sector energy is being wasted on legal 
liability strategies rather than finding 
and fixing potential failures. The li- 
ability provisions in H.R. 4240 will cre- 
ate a real incentive for companies to 
focus on finding and fixing problems, 
because there will be a tangible reward, 
some freedom from aggressive Y2K 
lawsuits. 


————E 


MEXICO POLLUTES BEACHES OF 
IMPERIAL BEACH, CALIFORNIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. BILBRAY) 
is recognized for 5 minutes. 

Mr. BILBRAY. Mr. Speaker, this 
weekend, the City of Imperial Beach, 
the most southwest lake community in 
the continental United States, is going 
to celebrate its 17th annual sand castle 
competition. 

Now, we hear many Members of the 
House come here and talk about great 
things in their communities. But, 
sadly, this is not going to be a great 
event unless things change over night. 
Sadly, we are going to be confronted by 
the fact that Mexico is sending down 25 
million gallons of untreated raw sew- 
age that may close the beaches of Im- 
perial Beach for this great weekend for 
this community. 
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Now, instead of being greeted by sand 
castles and happy children and families 
and blue sky and warm water and beau- 
tiful surf, the visitors of Imperial 
Beach may have to confront red pollu- 
tion signs, not because they did not 
clean up their environment, not be- 
cause they did not spend the money for 
infrastructure to make sure that they 
did not pollute, but because the United 
States allows a foreign government to 
violate American sovereignty and pol- 
lute American soil. 

Sadly, for the last 20 years, Mr. 
Speaker, we have stood by and watched 
a foreign country pollute our wildlife 
preserves and our beaches in southern 
California. And we have talked and we 
have negotiated. We have spent hun- 
dreds of millions of dollars of American 
taxpayers’ funds at trying to address 
this issue while negotiating with the 
Republic of Mexico. 

Now, this problem is something that 
most people do not understand. The Ti- 
juana River flows through a major 
metropolitan area of over a million 
people and flows north into San Diego. 
And San Diego has been impacted by 
this. 

Now, the responsibility for cleaning 
up this mess, Mr. Speaker, is not a 
local, not a State, it is a Federal obli- 
gation, because it is crossing an inter- 
national border. And if the people of 
Mexico do not care about what they 
are doing to their neighbors, and we all 
talk about being good neighbors, I 
think we can all understand, in a civ- 
ilized society, being a good neighbor 
does not mean dumping your raw sew- 
age into somebody else’s neighborhood. 

I am asking the Congress and the 
President and the Senate and all of 
America to finally stand up and say, 
we are willing to confront our friends 
and our neighbors to the south about 
the environmental problems that are 
not just HIDTA and NAFTA but pre- 
date NAFTA, but it is time to do what 
good neighbors should do every once in 
a while, tell our neighbors to clean up 
their act, quit polluting our waters, 
quit destroying our sand castle com- 
petitions, quit endangering our chil- 
dren and our families. 

Mr. Speaker, it is time that Congress 
makes some firm, tough decisions 
about what we are willing to do to send 
that message across. I would ask us to 
consider that if Mexico is not sensitive 
to the fact that tourism has been de- 
stroyed in the City of Imperial Beach 
again and again over the last 20 years, 
we should consider a sensitivity lesson 
to the Republic of Mexico and consider 
if tourism going into Mexico from the 
United States is a guaranteed right 
that we want to continue as long as 
this pollution continues. 

I am not proposing any actions 
today, Mr. Speaker, but Iam asking us 
to become aware that it is time that 
this Congress, who talks about the en- 
vironment, who gets involved in envi- 
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ronmental issues all over this Nation, 
indeed the world, now be willing to 
stand up for the environment in our 
own soil that is crossing the border and 
start backing up our well-intentioned 
rhetoric with real action that will 
make sure that 18th sand castle com- 
petition in Imperial Beach is one that 
is clean, sunny and happy for both 
sides of the border. 


O 1430 


INTRODUCTION OF THE FARM 
LIFE EXTENSION ACT OF 1998 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Dakota (Mr. 
THUNE) is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, today, ear- 
lier today, along with the gentleman 
from Kansas (Mr. MORAN) and the gen- 
tleman from Oklahoma (Mr. LUCAS) I 
introduced legislation called the Flex 
Act, the Farm Life Extension Act of 
1998. 

Many people across this country are 
becoming more and more aware of the 
very serious problem that we have in 
agriculture today. For those who do 
not live in farm States, I would urge 
them to take a look at some recent 
newspaper stories, like the one on the 
Sunday New York Times front page 
which talks about the need for assist- 
ance for South Dakota and other agri- 
cultural producers across this country. 
And, if one looks and drives across any 
of those States today, you will see a lot 
of for sale signs, you will see a lot of 
auctions, because there are a lot of 
people who are going out of business, 
and in fact, if you will listen very 
closely, you will hear a lot of tales 
about the slow death, the last gasping 
breath, of agriculture as prices con- 
tinue to plummet and producers are 
asked more and more to realize their 
incomes from the marketplace. And 
when asking them to do that with the 
1996 farm bill, the Freedom to Farm 
Act, we indicated to them that we 
would be more aggressive in seeking 
export markets and opportunities for 
their agricultural commodities, and in 
fact we have not followed through on 
that end of the deal, and today I want 
to call on the administration to further 
use the tools that have been provided, 
the Export Enhancement Program that 
has been authorized and funded by the 
Congress to help our agricultural pro- 
ducers compete on a level playing field 
with those other producers around the 
world. 

And, in fact, the American farmer 
can compete with anyone, but the 
American farmer cannot compete on a 
level playing field with taxpayers in 
places like Germany and France and 
other countries around the world that 
subsidize their farm economies. We 
have to be more aggressive in terms of 
seeking market opportunities for our 
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agricultural producers. That is a long 
term issue, and if we are going to see 
prices stabilize in the long run and to 
increase the prices that our producers 
derive they marketplace, we have to 
realize that 96 percent of the world’s 
population in fact lives outside the 
United States, and that is where the 
future markets for agriculture are. 

At the same time we have a more im- 
mediate problem in agriculture today. 
We have a cash flow problem. Because 
prices are so low, we have farmers who 
are in a world of hurt across this coun- 
try. It is probably more pronounced in 
my part of the world, up in the north- 
ern plain States, but it is starting to 
creep out into the other States across 
this country, and I think one of the 
things that we are finding is that, if 
the agricultural sector of our economy 
is weak, our country is weak, and we 
have to have a healthy agricultural 
economy in order to have a strong 
America. 

And so today, in introducing this leg- 
islation, we have sought to bring some 
badly needed capital, some cash flow 
assistance, to farmers across this coun- 
try. Very simply what it does is takes 
the existing payments that they would 
already receive under the Freedom to 
Farm Act and allow them to take them 
in one lump sum today, and in so doing 
it gives them additional flexibility, al- 
lows them to make a management and 
a business decision about whether or 
not to accelerate and receive those 
payments today, perhaps pay down 
debt, perhaps even get out of the busi- 
ness, if that is their choice, but at least 
allows them to better manage the re- 
sources that we have provided under 
the farm policy in this country for the 
next 5 years. And our bill is a way of 
doing that. 

In fact, we have come up with a 
mechanism whereby that can be fi- 
nanced. If, in fact, you put the 5-year 
payments, bring them back to net 
present value today and allow the 
farmers to accept that, you have an ap- 
propriation problem up front, you do 
not effect budget authority. But to ad- 
dress that what we have done is bor- 
rowed on a concept that was used in 
the State of South Dakota with the 
conservation reserve program, and that 
is to allow Farmer Mac in this case to 
bond and to take the proceeds from 
those bonds to purchase the contracts 
and then, as those contracts come due, 
purchase the contracts from the farm- 
ers, get the cash out there, and then as 
those contracts come due, USDA would 
reimburse Farmer Mac and thereby 
eliminate the immediate need for up- 
front assistance for appropriations. 

And that is basically the way that 
this bill works and the concept that is 
embodied in it, and it is something 
again that I hope we can use and imple- 
ment that will bring additional cash 
flow relief to a lot of agricultural pro- 
ducers in this country. 
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And just earlier today we announced, 
along with the Speaker and the chair- 
man of the agricultural committee, 
Mr. BOB SMITH, a short-term assistance 
which would advance the payment that 
they will receive, the '99 Freedom to 
Farm payment, to October 1 this year, 
$5.5 billion going out to agricultural 
producers this year rather than next, 
giving them again the immediate cash 
flow assistance that they need to make 
those payments that are due at the 
bank and other places. 

And I appreciate very much the lead- 
ership of our committee and the lead- 
ership of this House have taken to ad- 
dress this serious problem in rural 
America, and so I credit the leadership 
and look forward to working with them 
to enact not only that bill, but the 
Flex Act of 1998. 


APPOINTMENT OF CONFEREES ON 
H.R. 1853, CARL D. PERKINS VO- 
CATIONAL-TECHNICAL EDU- 
CATION ACT AMENDMENTS OF 
1997 


The SPEAKER pro tempore (Mr. 
PEASE). Without objection the Chair 
appoints the following conferees on 
H.R. 1853, the Carl D. Perkins Voca- 
tional-Technical Education Act 
Amendments of 1997: 

For consideration of the House bill 
and the Senate amendment and modi- 
fications committed to conference: 

Messrs. GOODLING, 

MCKEON, 

RIGGs, 

PETERSON of Pennsylvania, 

SAM JOHNSON of Texas, 

CLAY, 

MARTINEZ, and 

KILDEE. 

There was no objection. 


SHARE THE PROSPERITY BY 
INCREASING THE MINIMUM WAGE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
York (Mr. OWENS) is recognized for 60 
minutes. 

Mr. OWENS. Mr. Speaker, the House 
is galloping toward recess and adjourn- 
ment. The Republicans have had a very 
clever strategy this year. We have 
spent a lot of time in recess and very 
little time in deliberations. That is not 
by accident, it is a way to guarantee 
that important things are done rapidly, 
that there is a minimum of delibera- 
tion, that the party and the minority 
does not have an opportunity to bring 
issues to the public. It has worked very 
well. You know, we have had a lot of 
very extreme things accomplished in a 
few days using this technique of mini- 
mizing deliberations and maximizing 
action while we are here. 

So, I suspect the process of galloping 
is going to continue between now and 
the time we go out on the August re- 
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cess, and, once we return from the Au- 
gust recess, of course the galloping is 
even going to even move faster. 

The Republican schedule is part of 
the whole strategy, and what it does is 
it turns our democracy into a form of 
distorted law making, which is not 
good for the country. It means that a 
handful of people in conference com- 
mittees will be making the biggest and 
most important decisions while the 
rest of us, the other Members of the 
435, are forced to just vote up or down, 
yes or no, on important matters. It 
gives maximum power to the smoke- 
filled room the way the Republican 
majority is conducting the House. It is 
most unfortunate, but it is important 
that we understand that process, that 
there will not be the usual deliberative 
process long enough for even the Mem- 
bers of the House to understand the 
issues, certainly not long enough for 
the members of the public to under- 
stand what we are deliberating on. 

I want to speak today about one of 
the casualties of this process. One of 
the casualties is the working family. 

We should share our great prosperity 
now with working families. You know 
we are enjoying unprecedented pros- 
perity in America. Never before have 
we had this kind of stock market 
boom. At every level you feel the surge 
of the economy. People who are rich 
and who have some investments are 
getting richer at a faster and faster 
rate. It has even produced a surplus in 
the government. The amount of rev- 
enue being collected now greatly ex- 
ceeds the planned expenditures for the 
coming budget year. So we are going to 
have a surplus; it is almost guaranteed, 
but we are not sharing this prosperity 
with working families. 

And I want to make a case for shar- 
ing the prosperity with. working fami- 
lies, and the way we begin to share the 
prosperity with working families is to 
begin with an increase in the minimum 
wage. We need an increase in the min- 
imum wage. You know, the increase of 
the minimum wage will not cost the 
taxpayers one penny. An increase in 
the minimum wage is not a budget and 
appropriations item. It is a matter of 
public policy which takes into consid- 
eration the fact that we have a very 
prosperous economy, and one way to 
share the benefits of that economy 
with the working family is to increase 
the minimum wage. 

If you want to help families, and ev- 
erybody professes to want to help fami- 
lies, both the Republicans and the 
Democrats argue that they are pro- 
family. What is wrong with America is 
that there is assault on the families; 
we all agree. What is wrong with Amer- 
ica is that as families are falling apart. 
You know it has greatly impacted on 
our young people. The best you can do, 
the first thing you can do, for families 
is to give them more money, more in- 
come. More income needs to go to 
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those people out there who are making 
minimum wage, and it is a large num- 
ber. More than one-third of our work- 
ing force is making the present min- 
imum wage. 

Present minimum wage is $5.15 an 
hour, $5.15 is the present minimum 
wage. We need to take steps imme- 
diately to raise the minimum wage. It 
has fallen behind over the years. The 
cost of living has increased far faster 
than the minimum wage, so the min- 
imum wage has never caught up and is 
still far behind the cost of living, and I 
am going to talk about that in more 
detail in a few minutes. 

This 105th Session of Congress, in- 
stead of the majority consistently tak- 
ing actions which are hostile toward 
working families should take actions 
which are going to help working fami- 
lies. You know we should share the 
prosperity instead of at every step lim- 
iting the amount of help that the poor- 
est people get starting with the fact 
that we have a surplus. You know we 
are faced with an unprecedented situa- 
tion. For the last three decades we 
have not had the kind of surplus that 
we have now, and the only discussion 
we hear about the surplus is that it 
should be utilized to give a tax cut to 
the rich. 

Now I am in favor of tax cuts. I am 
not sure where my party stands at this 
point. The Democrats last year pro- 
duced a very good proposal and went to 
the floor with an alternative to the Re- 
publican tax cut which I think is still 
applicable. I have not heard much talk 
about it lately, so I am not sure why 
we do not have it out front. That tax 
cut was skewed so that the people on 
the bottom, those who need the help 
most would get the first and the big- 
gest tax cut. So we should have a tax 
cut, but it should be aimed at helping 
working families. The combination of a 
raise in the minimum wage and a tax 
cut to working families is a kind of ac- 
tion needed to share the prosperity 
with those who are not at this point 
sharing that prosperity. 

The democratic message is there. We 
have in our platform, as we go toward 
the November elections, a share-the- 
prosperity message. We have a message 
that includes the raising of the min- 
imum wage. Raising the minimum 
wage is one of the priorities of the 
democratic package at this point. The 
problem is it seems to fall off the radar 
screen with respect to media attention. 
Members of my party are not saying 
much about the raising of the min- 
imum wage. It is there, it is part of our 
platform, it is part of our set of prior- 
ities, but not much is being said about 
it, and that is most unfortunate. We 
ought to talk about the minimum 
wage. We ought to make a drive be- 
tween now and the time the Congress 
closes to take advantage of this great 
window of opportunity we have in 
terms of prosperity. 
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We have the prosperity now. We 
should share the prosperity by increas- 
ing the minimum wage. We should 
share the prosperity with working fam- 
ilies by jointly, in a bipartisan agree- 
ment, supporting a tax cut for families 
who make less than $50,000. Let us have 
a tax cut. We have already given a tax 
cut to the richest Americans. Just be- 
fore we went on recess for the Fourth 
of July holiday we passed a bill which 
gave benefits, capital gains benefits, to 
the people who were fortunate enough 
to have big capital items that they 
want to divest. You know the capital 
gains tax was altered in a way which 
allowed them to take advantage of 
faster movement of their capital gain 
assets. That is a brake for the rich. 
Now let us have one for the poor, 
maybe 1 or 2 or 3, so that the poor can 
catch up. We need a tax cut, I support 
the idea of a tax cut, and I think, if the 
Democratic Party in this House goes 
back to where we were last year, we 
had a proposal for an alternative tax 
cut which made a lot of sense and gave 
the help to the working families. 

We need also to help working fami- 
lies by investing heavily in education 
and job training. We need to move 
away from the present Republican ma- 
jority position that we do not want to 
invest any more in education except 
really want to invest more; that is one 
item. We want to take the money we 
have now and move it around so that 
instead of title I money going to the 
poorest schools to improve public 
schools, title I money should be used 
for vouchers to go to private school. So 
we are not only not willing to invest 
more in education for working fami- 
lies, we are also ready to take away 
from the working families a program 
that exists already. 
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We recognize that there is a great 
need for information technology work- 
ers, yet the Republican proposal on the 
table which already passed the other 
body states that we are going to solve 
the problem of the shortage of high- 
tech workers by bringing in more for- 
eign professionals. Foreign profes- 
sionals will come in and take the jobs 
we ought to be training our American 
citizens for. That is the answer of the 
Republican majority at this time. The 
President said he might veto such a 
bill, and I hope he definitely will, and 
put the emphasis on solving the short- 
age of workers in the area of high-tech, 
on the area of training the people in 
the country right now who need the 
training. 

The Republicans have also proposed 
to cut the Summer Youth Employment 
Program. They have zeroed out this 
program in the appropriations bill that 
will be coming before the House next 
week. 

The Labor-HHS appropriations bill 
has zero in it for the Summer Youth 
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Employment Program. I think the pro- 
gram is up at about the level of $600 
million. You are going to take $600 mil- 
lion away from the poorest young peo- 
ple in America, at a time when the Na- 
tion is prosperous, at a time there will 
be a surplus in the budget. 

The Republicans are also proposing 
to cut LIHEAP. LIHEAP is a program 
which provides heat for people who do 
not have enough money to heat their 
homes in the winter. Mostly elderly 
people benefit from the LIHEAP pro- 
gram. It also provides air conditioning, 
by the way, in certain areas of the 
country where there is extreme heat 
and they need air conditioning for the 
protection of mostly elderly people or 
sick people. In fact, in some parts of 
the country now there is a great heat 
wave on, and public action is being 
taken to protect certain categories of 
people from the heat. 

But the biggest problem is the cold in 
the winter. LIHEAP has been around 
for a long time, but the bill that will be 
before us next week, pushed by the Re- 
publican majority, which cuts the 
Summer Youth Employment Program 
and cuts LIHEAP. 

The majority Republicans in the 
105th Congress are very hostile toward 
working families. They say they care 
about families, but most of the fami- 
lies in America are working families. 
The overwhelming majority of families 
are working families. 

lam going to make an appeal to the 
religious right, and I apologize, because 
it is putting a lot of people under the 
umbrella in a kind of crude way, but I 
want to make an appeal to those people 
who say they care about families and 
say they should join us. We could make 
a great caring majority. Join us in 
calling for a tax cut for working fami- 
lies. Join us in calling for an item that 
will not cost the government one 
penny, and that is an increase in the 
minimum wage. 

The religious right, the religious left, 
the religious center, let us have a car- 
ing majority movement toward bring- 
ing relief to working families, because 
the best way you can help families, of 
course, is to give them more money. 
There is no complicated bureaucracy 
needed. Increase the minimum wage. 
The employers out there will have to 
pay a higher minimum wage, and the 
families that need it most will benefit 
from that increase. 

There is nothing complicated in- 
volved in a tax cut for the working 
poor. We probably should look at So- 
cial Security payments, the payroll 
taxes. That is the area where taxes 
have gone up most for working people. 
The great increase has been in the pay- 
roll taxes that everybody pays, regard- 
less of income. 

There are some people that say now 
that the surplus is primarily a surplus 
generated by Social Security revenue. 
If you take away the amount of money 
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generated by the extra Social Security 
revenue, you would have a deficit, they 


say. 

That is a little late, that argument, 
because we have been calculating our 
budget and discussing the national 
budget for years now on the basis of 
the fact that the Social Security rev- 
enue was included in the budget. To 
suddenly now say, well, we really do 
not have a surplus because most of 
that money is Social Security, if you 
do that, then you are wiping out the 
possibility of using the surplus in some 
type of constructive way, which I will 
propose later on. 

I think the surplus is real. It is pri- 
marily generated by Social Security 
revenue. So if we have a tax cut, then 
let us recognize the fact that the extra 
revenue comes from Social Security, 
the payroll taxes. Let us reduce first 
the payroll taxes of the poor when we 
give a tax cut. 

So I want to again repeat that what 
I am talking about is an agenda that 
we ought to follow as we move toward 
the close of this session, right now, as 
we gallop forward, instead of the back- 
room deals being made on the Com- 
mittee on Appropriations, which lately 
has taken to making legislation, au- 
thorizing legislation more and more, 
violating the rules. 

The rules do not exist anymore. We 
had a tax package that came back from 
conference, the IRS reform package. It 
was IRS reform when it left the House, 
it was IRS reform when it left the Sen- 
ate. Neither the House nor Senate had 
any item in there related to changing 
the capital gains tax computation. Yet 
it came back with that change in it, 
and some other changes in it, written 
by the conference committee. 

Neither House had included certain 
items related to tax reform, yet they 
got in the IRS reform bill. We were left 
on the floor with no alternative: Vote 
for it or vote against it. Who wanted to 
vote against a tax cut without an al- 
ternative? So most of us voted for it, of 
course. We would like to have had a 
chance to deliberate. We would like to 
have had a chance to make some alter- 
native proposals. We would like to have 
had a tax package not written by 10 
people. 

The children of America out there 
think that they have a democracy, 
that we have representatives who are 
elected, and those representatives have 
an opportunity to make the laws. We 
have this little booklet we give out to 
the classes that come to visit us that 
says we have a bill introduced, a bill 
goes through committee, the com- 
mittee passes it to the floor, the floor 
deliberates on it and votes, the floor 
sends it to the other body, the floor of 
the House and the floor of the Senate, 
there is a conference committee, the 
conference committee deliberates, the 
conference committee sends it back to 
the floor, the floor votes. It sounds as 
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it if it is a great democracy and we al- 
ways do it that way. 

More and more, the strategy in this 
House, the Republican-controlled 
House of Representatives, is that we 
want to do as little democracy as pos- 
sible. When you have the conference 
committee writing the legislation, it 
means the rest of us are puppets, rub- 
ber stamps, or something worse than 
that. 

I think all the Members of the House 
of Representatives are very talented 
people. You do not get here without 
being very talented and competent. We 
might disagree on policies and ide- 
ology, but I respect every member. You 
do not get here unless you have a lot to 
offer. 

I think we should be utilized. We 
should not be a parts of a fraud or a 
sham with respect to our constitu- 
encies. Our constituencies want us to 
participate and make laws. We should 
not sit still and allow the rules to be 
violated and a handful of people to 
make the laws, whether you are deal- 
ing with tax cuts for the rich or edu- 
cation policies for public schools. 

Mr. Speaker, I want to go into great- 
er detail on the minimum wage, be- 
cause I am saying in essence that at 
the heart of the process of sharing 
prosperity with working families is the 
increase in the minimum wage. The 
good news about the minimum wage 
and the irony of it is it will not cost 
the taxpayers a single penny. So can 
we not move to increase the minimum 
wage between now and the time the 
105th Congress adjourns? 

Let us put it on the radar screen. 
Democrats, I call on you to cease the 
silence. It is on our list, but we need 
more activity. We need to put it on the 
radar screen, we need to put it on the 
television screens, the radio and the 
press. The poor, the working families 
of America, need an increase in the 
minimum wage. 

A lot of people say, who makes the 
minimum wage anymore? Most people 
are above the minimum wage. No, that 
is not true. More than a third of the 
workforce is still making the minimum 
wage. 

The people who are working out 
there, the bread winners for working 
families, are affected by the minimum 
wage, even if they are making more. 
The minimum wage has become the 
starting point, the bargaining point, 
for many negotiated collective bar- 
gaining agreements. When the min- 
imum wage goes up, everybody else’s 
wage rises. All tides rise when the min- 
imum wage rises. In terms of income, 
everywhere it goes up. 

So we need people making more than 
the minimum wage at this time of 
prosperity. They need more money and 
should have more money, because the 
negotiated wages ought to go up as the 
minimum wages go up. 

The minimum wage has stagnated, as 
I said before, for a long time. We start- 
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ed out in the New Deal with Franklin 
Roosevelt and the first enactment of 
the Fair Labor Standards Act. It was 25 
cents an hour, 25 cents an hour in 1938. 
Well, that was like a godsend, because 
you went from zero to 25 cents an hour. 
That was a great increase. Before that 
the employers of America had the 
working families at their mercy. They 
could pay what they wanted to pay, 
and there was no way to make them 
pay more, because the labor market 
was full, plenty of people. If you did 
not like the pennies you were being 
paid, you just would step aside and 
somebody else would take the job. So 
we were undercutting and eroding the 
basis of family life. 

There were people who worked all 
night and all day, on the weekend, kids 
who never saw their fathers, yet they 
were making very little money because 
the hourly wages were so small. 

Twenty-five cents an hour was passed 
October 24, 1938. We have come a long 
way since 25 cents an hour was passed. 
By January of 1976, we had a law which 
raised it. We had gone step-by-step all 
the way to $2.30 per hour. In January 
1976 we increased it to $2.30. Now it is 
at $5.15 an hour. You might say, what 
a great march forward over 25 cents. It 
started at 25 cents, and now we are up 
to $5.15 an hour. 

But here is what the facts show. The 
working families have lost ground be- 
cause the increase in prices, the cost of 
living, has gone so much faster than 
these increases in the minimum wage. 

I cite a booklet here that all of us re- 
ceive as Members of Congress, it is 
called Minimum Wage and Overtime 
Hours under the Fair Labor Standards 
Act. It is a report to the Congress re- 
quired by the Fair Labor Standards 
Act from the Secretary of Labor. 

It is a booklet that every member of 
Congress should scan, if not have his 
staff read, and understand the dynam- 
ics of the minimum wage. It is great 
that we have a law. It is great we have 
a Fair Labor Standards Act. But the 
facts are not good at all. 

In spite of the recent minimum wage 
increases, the real value of the min- 
imum wage remains below the 1960s 
and 1970s level. I am reading from a 
page of the booklet that I just cited. 
By the way, this booklet was issued on 
the occasion of the 60th anniversary of 
the Fair Labor Standards Act which es- 
tablished the minimum wage, so for 60 
years we have at least had government 
policy involved with the hourly wage of 
working families. 

But in spite of the recent increases 
and the fact it has gone to $5.15 an 
hour, between 1966 and 1997 the real 
value of the minimum wage declined 
by 17 percent. Between 1966 and 1997 the 
real value of the minimum wage went 
down by 17 percent. Workers ended up 
making 17 percent less per hour when 
you calculate the value of wages as 
computed in terms of the cost of living. 
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When you consider how high the cost of 
living has gone compared to the wages, 
then we have suffered a decrease, a de- 
cline of 17 percent. 

The family size supportable by the 
minimum wage at the poverty thresh- 
old fell, went down, from close to four 
in 1968 to just over two in 1997. Listen 
carefully. The family size supportable 
by the minimum wage, the number of 
people who can be supported on a $5.15 
an hour minimum wage, dropped by 
half. The old minimum wage could sup- 
port in 1968 four people. The present 
minimum wage in 1998 supports only 
two people at the poverty level. 
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That means that they do not eat 
steak, I assure my colleagues. They 
have minimum housing, minimum 
clothing, minimum food. Only two peo- 
ple can now be supported on the min- 
imum wage. We have gone backwards 
by 50 percent. 

In the 1950s and the 1960s, the min- 
imum wage averaged 51 percent of av- 
erage hourly earnings. That measure 
fell to 46 percent in the 1970s and to an 
average of 40 percent thus far in the 
1980s and 1990s. Average hourly earn- 
ings means that when you calculate 
the earnings of people that are not 
making minimum wage, making above 
that amount, and figure it in with the 
people that are making minimum 
wage, the average has gone up, and the 
minimum wage workers have not kept 
pace, a 40 percent drop in the 1990s. 

With regard to the Fair Labor Stand- 
ards Act’s requirement to measure the 
ability of employers, with regard to the 
requirement of the Fair Labor Stand- 
ards Act, which is the act of Congress 
which created the minimum wage, 
along with a number of other condi- 
tions under which the minimum wage 
is administered. With regard to the 
Fair Labor Standards Act requirement 
to measure the ability of employers to 
absorb wage increases, since 1966, an- 
nual percent gains in business sector 
productivity, productivity, output per 
hour, has outpaced increases in real 
hourly compensation three-fourths of 
the time and for each of the past 10 
years. Over the entire period, the 
change in output per hour grew by two- 
thirds, while compensation grew by 
only one-third. In other words, we are 
getting two-thirds more out of a work- 
er now than we got in terms of produc- 
tivity. 

It is no wonder the profits are so 
high, that prosperity is so good for the 
owners of the factories and the owners 
and investors in the various enter- 
prises, because the productivity of each 
worker is so much greater, while the 
amount of money paid to the worker 
has gone down a little more than one- 
third, gone down instead of up. The 
ratio has only increased by one-third, 
which means that the pace is way off 
for the wage increase versus the pro- 
ductivity. 


CONGRESSIONAL RECORD—HOUSE 


Real corporate profits per hours 
worked have recovered from a reces- 
sion low in the 1980s. Profits per hour 
in 1997 exceeded the previous peak level 
recorded over the last three decades, 
while average profits per hour over the 
past 3 years is the highest such average 
in 30 years. Average profits for each 
hour worked is greater now than it has 
ever been in the last, than it has been 
in the last 30 years. This is why we 
have such a tremendous boom on Wall 
Street, great earnings by corporations, 
because the profit for each hour of 
work is so much greater than it has 
ever been. 

Average real retail industry profits 
per hour worked over the past 5 years 
have been the highest in 25 years. In 
1996, 79 million wage and salary work- 
ers were covered by the minimum wage 
provisions of the Fair Labor Standards 
Act. Overtime protections applied to 74 
million workers. 

Mr. Speaker, this is a great majority 
of our work force is covered by this 
act, so we are not talking about a 
handful of people when we talk about 
increase in the minimum wage and the 
resulting additional raise in wages that 
is caused by the increase in the min- 
imum wage. The majority of workers 
not protected by minimum wage, and 
overtime provisions were classified as 
executive, administrative and profes- 
sional. 

Let me just conclude this section of 
the booklet by saying that the Small 
Business Act that Congress passed, the 
Small Business Job Protection Act, 
which was passed on August 2, 1996, 
under the Republican majority in the 
last Congress, it was signed into law by 
President Clinton, provided two min- 
imum wage increases over the 2-year 
period. An initial increase from $4.25 an 
hour to $4.75 an hour, went into effect 
on October 1, 1996. That was the first 
minimum wage gain since April 1 of 
1991. The second increase was effective 
on September 1, 1997, and that took us 
to the level where we are now, $5.15 an 
hour. 

One barometer of the adequacy of the 
minimum wage over time is the degree 
to which the purchasing power, the 
wage law has changed. A declining real 
value of the minimum wage suggests 
that minimum wage workers are worse 
off, while a rising real value of the 
minimum wage signifies improvement 
in the status of these workers. 

In order to gauge the relationship be- 
tween prices and the minimum wage, 
three indices were constructed. Over 
the 3-year period, the minimum wage 
increased 312 percent, while the im- 
plicit price deflator and the Consumer 
Price Index, we know more about the 
Consumer Price Index than we do the 
other one, the Consumer Price Index 
rose 338 percent to 395 percent respec- 
tively. 

Using the Consumer Price Index, the 
real value of the minimum wage per 
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hour in 1997 dollars has declined from a 
high of $7.38 per hour; the real value of 
the minimum wage in 1968 was $7.38 per 
hour. When we compare the minimum 
wage with the cost of living, a worker 
was earning as much as $7.38 an hour, 
but now, with $5.15 in 1997, they are 
earning much less per hour in real 
value. 

Another indicator of inadequacy of 
the minimum wage is the extent to 
which it allows workers to live above 
established poverty thresholds. I just 
mentioned that a few minutes ago. For 
individuals, those not supporting fami- 
lies, the minimum wage has consist- 
ently exceeded poverty level incomes. 
On the other hand, for an individual 
trying to support a family, the min- 
imum wage has lost some of its ability 
to generate a standard of living above 
the poverty line. In other words, there 
are people that go to work every day, 
and there is no way they are ever going 
to get out of poverty earning the min- 
imum wage. 

In 1968, a full-time worker earning 
the minimum wage was able to support 
a family of four slightly below the pov- 
erty threshold. In 1968, though, they 
could support a family of four at the 
level of the threshold of poverty, which 
means that they at least could provide 
the basics, food, clothing and shelter. 

However, by 1980, the falling real 
value of the minimum wage reduced 
the family size supportable at the pov- 
erty threshold to three, only three peo- 
ple, and then by 1984, the family size 
that could be maintained was reduced 
to two persons. I just cited that before. 
At present, the minimum wage will 
support a family of two instead of a 
family of four. 

We need to share the prosperity that 
we are enjoying in America with work- 
ing families. We need to share the pros- 
perity, and the way to begin sharing 
the prosperity is to increase the min- 
imum wage. 

It is a simple step; that is, a simple 
public policy process. We do not need 
to raise taxes on anybody, we do not 
need to take away from one program to 
give to another: none of the problems 
that we find in the regular budget and 
appropriations process is necessary in a 
public policy change which says, raise 
the minimum wage. That is the law. 
We have to raise the minimum wage. 

I want to congratulate my colleagues 
who are concerned about this. Demo- 
crats have introduced several bills this 
year on the raising of the minimum 
wage. 

The gentleman from Illinois (Mr. 
GUTIERREZ) has introduced H.R. 182, a 
bill to proyide a minimum wage for 
employees on the Federal contracts 
worth more than $10,000. A full-time 
worker would be paid either the 
amount of the official poverty level in- 
come for a family of four, or he would 
be paid $7.50 an hour, whichever is 
greater. This is what we call a living 
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wage, which is different from the min- 
imum wage, and some cities and States 
have enacted laws which require that 
living wages be paid to workers who 
are working for companies that have 
government contracts. The living wage 
in this case that the gentleman from 
Illinois (Mr. GUTIERREZ) advocates is 
$7.50 an hour. 

The gentleman from Minnesota (Mr. 
VENTO) has a bill, H.R. 370, which pro- 
vides for the wages paid under a Fed- 
eral contract in a business that has 
more than 15 employees, and it re- 
quires that the wages must be greater 
than the local poverty line, which 
means that from one part of the coun- 
try to the other, one would have a dif- 
ferent minimum wage. One starts with 
the minimum wage, but in areas where 
the poverty line, the cost of living is 
calculated as below the poverty line, 
we would have differences. It would go 
up above the minimum wage. 

The gentleman from Massachusetts 
(Mr. OLVER) has H.R. 685, a bill to raise 
the minimum wage in steps that would 
take it up to $6.50 an hour by July 1 of 
the year 2000. 

The gentleman from California (Mr. 
DELLUMS), before he left, had a bill to 
establish a living wage for all jobs. The 
gentleman from Michigan (Mr. BONIOR) 
has a bill to amend the Fair Labor 
Standards Act to raise the minimum 
wage in steps to $7.25 per hour by Sep- 
tember 1 in the year 2002. 

The gentleman from Vermont (Mr. 
SANDERS) has a bill which would raise 
the minimum wage in one step, just 
one step. Immediately he wants to 
raise it to $6.50 an hour. The gentleman 
from Michigan (Mr. BONIOR) has an- 
other bill to raise the minimum wage 
in steps to $6.65 an hour, to reach $6.65 
an hour, by September 1, 2000. 

Many of these bills have an indexing 
provision, which means every year 
automatically, as the cost of living is 
going up, the wages would go up, too, 
and you reach these levels. Of course, 
we have the gentleman from Michi- 
gan’s (Mr. BONIOR) bill, which is in har- 
mony with the President's proposal, 
and that is a bill to increase the min- 
imum wage by 50 cents in two steps, 50 
cents in two steps would mean a dollar 
increase, to bring up the minimum 
wage level to $6.15 by January 1 in the 
year 2000. 

All of these, by the way, would still 
mean that the minimum wage is þe- 
hind the cost of living. We would never 
catch up even if any one of these gen- 
erous bills were enacted. 

Senator KENNEDY, in the other body, 
has similar legislation. The legislation 
that all Democrats have subscribed to 
as a party, of course, is the President’s 
proposal to increase the minimum 
wage by 50 cents in two steps, fifty 
cents in two steps, to take it to $6.15 by 
the year 2000. 

It is a simple proposition, but why is 
it not enacted? Because the Republican 
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majority is hostile to working people. 
Working families are viewed with hos- 
tility. It is not a matter that they 
want to save money. Money is not the 
problem. Money becomes a problem in 
their hostility in other areas. 

In the area of education, they are 
hostile toward working families so 
they do not want to improve public 
schools by even giving decent places 
for children to study. 

Construction, new school construc- 
tion, the wiring of schools for tech- 
nology, a basic investment in the 
school system is not supported by the 
Republican majority. 

They do not want to give a tax cut. 
They want to give a tax cut, but not to 
the working poor. 

So we have money. The hostility of 
the Republicans toward the poor people 
is reflected in money issues, and the 
policies related to budgets and appro- 
priations, but the minimum wage is 
not a budget appropriations issue. It is 
a matter of public policy which says we 
are in charge. We want a public policy 
which says that the present prosperity 
of America, where the Dow Jones aver- 
age is above 9,000, where people who 
have investments are realizing 20 and 
25 percent on their investments, it is 
unprecedented and we are all proud of 
it. It is wonderful. 

The riches of America and the kind 
of empower we have economically now 
would make the Roman Empire look 
like a village. We have unprecedented 
wealth, and the wealth is getting 
greater, and probably it is going to go 
on for a little while longer because as 
the economies shrink in other parts of 
the world, instead of them dragging 
down the economy of the United 
States, most people have not thought 
about the fact that the economy of the 
United States will go up, because every 
rich person in every country that is 
having economice difficulty will want to 
invest their money in America. They 
will want to come to the stock market 
here and invest their money. 

So you are going to have a boom for 
quite a while as the people who have 
capital to invest run away from the dif- 
ficult problems of other nations and 
they run to this country. So we have 
prosperity that is probably going to 
continue for some time. 

We want working families to share in 
that prosperity. 

Mr. Speaker, I want to shift gears at 
this point and say that the working 
families should be included in the deal 
that is going to be made at the end of 
this session. I have talked about public 
policy first, raising the minimum 
wage, and public policy as reflected 
through the budget and appropriations 
process means that you invest in edu- 
cation, public education, because that 
is where working families get their 
education. You invest in the summer 
youth employment program. You in- 
vest in LIHEAP because you keep poor 
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working families alive during the win- 
tertime when they need money. Cer- 
tain families do not have enough 
money to buy fuel for their homes, and 
we established this a long time ago, so 
why is Republican majority going to 
take heat away from elderly families 
in the wintertime; why at a time when 
we have a budget surplus that is going 
to be quite a significant amount of 
money? 
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By the way, the budget surplus, ac- 
cording to the latest pronouncements 
of the Congressional Budget Office, on 
July 15, 1998, a couple days ago, the 
Congressional Budget Office projects 
that the Federal budget for fiscal year 
1998 will record a total surplus of $63 
billion. They were very conservative at 
the beginning of the year, when the 
President made his State of the Union 
address. There was a conservative esti- 
mate that we may have an $8 billion 
surplus, there may be $8 billion more 
revenue than projected expenditures. 
Now we have gone from $8 billion to $63 
billion. That is what we are looking at 
now. 

These are still conservative esti- 
mates. As I said before, they point out 
that a large part of this surplus is due 
to the Social Security fund, that peo- 
ple paying into Social Security have 
increased that fund greatly, and that is 
why I said that the first tax cut ought 
to be a cut in payroll taxes for poor 
people. But this is clearly established, 
the Congressional Budget Office figures 
have to be accepted by both Democrats 
and Republicans. The President and 
the White House must accept it. The 
majority in the Senate and the House, 
the minority, we are talking about $63 
billion. 

Working families must be included in 
the coming end-of-the-session deal 
where they decide how they are going 
to handle that $63 billion. There is a lot 
of sham taking place right now. People 
are saying, well, that money should 
not be touched. Some people are saying 
it should not be touched because Social 
Security needs the money in the future 
so we should hold it as a contingency 
fund for Social Security. We should see 
what is going to happen with Social Se- 
curity. 

We have a lot of things to work out. 
There is a commission. The commis- 
sion has come up with a proposal that 
we extend the retirement date, instead 
of people retiring at 67, used to retire 
at 65, in a few years 67 is going to go 
into effect, they want to extend it to 
70. That is the worst thing that could 
happen. 

A lot of poor people who work all 
their lives and pay into Social Secu- 
rity, you will not ever see your Social 
Security. Certainly in the African 
American community, the statistics 
show that a large percentage of our 
workers never reach 65. They never get 
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a chance to enjoy their Social Security 
right now. If you move it to 67 and then 
70, you are taking away from the peo- 
ple who need it the most. 

I am not in favor of that proposal 
that I hear out there on its way to 
move the date, the age for which you 
are eligible for your Social Security 
back to age 70. I think it outrageous. 
That is more hostility toward working 
families. 

Let us come closer to home. There is 
going to be a deal made before this ses- 
sion ends, before we leave here, there is 
going to be a deal made between the 
White House and the majority in the 
Congress in the House and Senate, it is 
a pattern now, you do not have to be a 
genius to figure out what is going to 
happen. We have a situation where now 
there are disagreements between the 
Democrats and the Republicans. The 
Democrats have some power because 
we have the White House controlled by 
a Democratic President. He has veto 
power. The Republicans, of course, con- 
trol both the Senate and the House. 

They are going to pass these very re- 
gressive bills which penalize working 
families. They have already started. I 
just gave some examples. We are not 
going to be able to stop them from 
passing a bill next week which cuts the 
summer youth employment program. 
We will not be able to stop the major- 
ity from passing a bill which cuts the 
LIHEAP program, takes away the fuel 
for elderly people in the winter. We 
will not be able to stop them from 
passing a bill which refuses to appro- 
priate any money for school construc- 
tion or to lower the school class sizes. 

They have a hokey report that just 
came out which accuses schools of 
wasting money, and they want to con- 
solidate it with a flat grant, a block 
grant. They are ignoring the public on 
matters of education. The Republicans 
have chosen just to ignore the public 
completely. 

The public opinion polls, which we 
take under consideration for so many 
other issues, the public opinion polls 
clearly show that the top priority of 
Americans is Federal involvement in 
education. The Federal Government 
they want to set, they want to set edu- 
cation as a top priority. They want 
participation by the Federal Govern- 
ment. 

They have these problems that they 
recognize in public education, private 
education, too, higher education, ele- 
mentary, secondary education, these 
are problems which affect the whole 
Nation, and the voters are already 
much wiser than the Members of Con- 
gress. They are wiser than the leader- 
ship of either party, because neither 
party is really proposing the kind of 
education reform that is needed. 

The education system that we ought 
to have is not on either agenda. Demo- 
crats have a better agenda and that is 
all we have at this point so let us get 
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behind it. But we need a massive pro- 
gram to revamp education. Massive 
program to take the first step and 
guarantee that every child has a phys- 
ical facility that is safe, free of hazards 
and conducive to learning. Just con- 
struction, a one-time expenditure does 
not mean you put a local school board 
on the dole and they will be always 
looking for the Federal Government. 
You make a one-time expenditure to 
build a new school or to enlarge a 
school, to modernize a school, to get 
rid of the asbestos that threatens the 
health of the kids, to take out the coal 
burning furnaces. We have 285 coal 
burning furnaces. I think they reduced 
it now, coal burning furnaces in the 
schools of New York. Those furnaces 
are health hazards. Let us take them 
out. It is a one-time expenditure. 

So we need to make that expendi- 
ture, and voters out there are saying, 
when you take a poll, yes, the Federal 
Government should do this. We are not 
afraid of the Federal Government con- 
trolling our schools. We want more 
Federal participation to solve prob- 
lems. They are saying this, but we are 
responding as Democrats, in my opin- 
ion, with a Mickey Mouse response. We 
are not emphasizing enough the Presi- 
dent’s $22 billion construction pro- 
posal. We are ready to settle for less. 
That is a fraud. 

To settle for less means that you are 
saying we want to increase the number 
of teachers so that the ratio of teach- 
ers to students will be better. One 
teacher will not have to have so many 
students. We want to improve reading. 
We want to do a lot of things step one, 
two, three. 

But if you do not have new construc- 
tion, modernization in New York and 
some other big cities, you cannot de- 
crease the teacher/student ratio. You 
cannot make a better ratio. There is 
no-where for the classes to go. In order 
to have smaller classes, you need class- 
rooms. You need to build some more 
classrooms. Overcrowding is a major 
problem in the big cities and in some 
rural areas the schools are literally 
tumbling down. They are unsafe. We 
have problems which a one-time ex- 
penditure on the order of what Presi- 
dent Clinton has proposed, I would like 
to see it be more, $22 billion, that is 
really a loan program. 

I think we need a grant program to 
go along with that loan program. And 
between now and the time the deal is 
made in October, we ought to really 
raise the level of the voice of the voters 
so that they will hear us. The voters 
are saying it, but they are not saying it 
loud enough. 

The voters are saying they want edu- 
cation assistance of great significance, 
but the message does not seem to be 
coming through our elected officials 
who are on this floor and the other 
body. We must all unite behind an ef- 
fort to make certain that when the 
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deal is made, when the President ve- 
toes the appropriations bills that are 
hostile to working families, they come 
back to the House, they do not have 
enough votes to override the vetos, 
there will be negotiations. This pattern 
has taken place for the last 10 years, 
when President Bush was in the White 
House and President Reagan, you had 
Democrats controlling the Congress 
and you had a Republican President 
the under Bush and Reagan. Now we 
have Republicans controlling Congress, 
and you have a Democrat in the White 
House. The only way to resolve the dif- 
ferences will be negotiations where the 
President and the White House, leaders 
of the Congress, the elected minority 
leaders, too, but sometimes they do 
not, they will be there negotiating. The 
deal will be made about differences in 
the appropriations bills. 

There is another deal that is going to 
be made at the same time. What we do 
with the $63 billion surplus. Here is a 
window of opportunity, $63 billion. Let 
us talk now to the President and to the 
leaders of Congress about how we want 
the deal to go down. 

We do not want a deal made in a 
smoke-filled room at the last minute 
and working families end up being left 
out. We must all unite behind an effort 
to make sure that when the deal is 
made as to how to spend this $63 bil- 
lion, and it is going to be done, the Re- 
publicans have made it quite clear, 
they want a tax cut. They want a large 
part of that to go for tax cuts. They are 
not saying they want it out of the sur- 
plus. They just imply it. 

The President has said most of the 
money should go to Social Security. I 
agree. If you had only $8 billion, Mr. 
President, if you had only 8 billion, 
then let the $8 billion that you have 
projected in the State of the Union ad- 
dress go toward continued support for 
Social Security. But we have more 
than $8 billion. We have almost eight 
times that much. So if you have $63 bil- 
lion, why can we not follow a formula? 
Why can we not have a deal in October 
and talk to the American people about 
the deal now, where one-fourth of the 
surplus goes toward a contingency fund 
for Social Security. After all, Social 
Security revenue is generating most of 
the money, one-fourth goes toward a 
contingency fund for Social Security, 
one-fourth goes toward a tax cut, and 
the tax cut should start with a tax cut 
for the people who make $50,000 or less, 
families that make $50,000 or less, a cut 
in the payroll taxes. Then one-fourth 
can go toward school construction and 
related matters like technology, wiring 
the schools. And one-fourth can go for 
other education purposes, including 
higher education, because in the higher 
education bill that we passed, there is 
no modernization for the infrastruc- 
ture of college campuses, the E rate 
which we have at least come up with as 
a concept. It has not been implemented 
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fully yet, but the E rate which dis- 
counts telecommunications fees for el- 
ementary and secondary schools and li- 
braries does not apply to colleges. 

Colleges need to have help in training 
our workers for the future in informa- 
tion technology. So let us unite behind 
a four-way split, a deal which we will 
call the caring majority of appropria- 
tions priorities for working families. 
That deal means, first, I said one part 
does not cost it anything, an increase 
in the minimum wage. The rest of the 
deal is a tax cut for families that are 
working, an insurance marker for So- 
cial Security, school construction pro- 
gram, an investment. School construc- 
tion will help us to provide the class- 
rooms which will enable us to have 
smaller class sizes, and part of that 
school construction program should be 
in grants, not just loans, $22 billion in 
loans. The Federal Government paying 
an interest rate is a good deal for local- 
ities and States, but not good enough. 

Big cities, places where you have 
emergency situations ought to also be 
recipients of some grants, and those 
grants should be right away. 

So we have a package which we can 
call the caring majority appropriations 
priorities package for working fami- 
lies. I call on the black caucus, I call 
on the Hispanic caucus, the women’s 
caucus, the blue dogs, I call on all of 
the Members who care about people to 
take a look at this appropriations pri- 
orities package for working families. 

Between now and the time the deal is 
made, let us push in the appropriations 
bills to get a high visibility for these 
expenditures that are needed. And 
when that fails and the vetoes take 
place and the deals are being nego- 
tiated at the White House, let us keep 
up a steady drumbeat with the public 
so that the deals are deals which help 
working families. When they come out 
of the negotiations, we will have an 
agenda, a set of expenditures in this 
year of 1998, 105th Congress, that bene- 
fits working families. 

We will not have this opportunity in 
the future very soon. We will not have 
a surplus like this for a long time. We 
will not have our chance to make the 
investments now in education that are 
needed now. We need to jump start the 
education reform process by giving 
some real Federal aid and stop playing 
games with it. 

Last time the Committee on Appro- 
priations came up with $145 million for 
a school reform package, $145 million. 
Now, even if that school reform pack- 
age was successful, it is still a drop in 
the bucket. It will not do very much in 
terms of reforming education. The $145 
million is being accused by the Repub- 
lican majority as if it was a $50 billion 
program. The same criticisms, the 
same attention has been focused on it. 

So we do not need, appropriations 
committee members, the message to 
them is, we do not need another 
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whimpish little piece, bone, crumb 
thrown to education. We need a signifi- 
cant effort to reform education, and 
that requires Federal dollars. 

Look at the voters, look at what the 
voters are saying, and you will find 
that I am not standing here as a New 
York left wing radical or somebody 
who is way out of touch with the peo- 
ple. Iam in touch with the voters. 
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The voters say education comes first. 
This year, this 105th Congress has an 
unprecedented window of opportunity. 
Before we adjourn we should act to 
share the prosperity with working fam- 
ilies. We have a Dow Jones average 
which is above 9,000. Unprecedented. 
We have unprecedented money being 
made, returns on investments. Let us 
take advantage of that. 

In education we can create a partner- 
ship with the States to address the 
crumbling and overcrowded schools. We 
can help communities reduce class size 
by hiring and training new teachers. 
We can help schools integrate tech- 
nology into the classroom and train 
teachers in using that technology ef- 
fectively. And we can assist high pov- 
erty, urban, and rural school districts 
that are serious about carrying out 
standards-based reform plans to im- 
prove student achievement levels. 

We can also refund the summer 
youth employment program so that 
summer youth will have employment 
opportunities, those who need it most. 
This is only for low-income youth. The 
working families out there need some 
help in terms of their kids getting sum- 
mer jobs. 

We should refund the LIHEAP pro- 
gram for our poor elderly people in the 
wintertime, who are members of work- 
ing families also and should be in- 
cluded in the benefits of our prosperity. 

There is something called earned in- 
come versus unearned income, and we 
ought to take a look at that. That 
phrase was coined by economists a long 
time ago. Earned income is the income 
that people get from wages and sala- 
ries. So most of the working families in 
America, they have what we call 
earned income. 

Do my colleagues know that earned 
income is taxed at a greater rate than 
unearned income? Again, these are not 
my terms. Economists have been using 
these terms for years. Taxes on earned 
income, wages, salaries and retirement 
pay, produce 85 percent of all personal 
income taxes, but only 15 percent 
brought in by taxes of unearned in- 
come. What is unearned income? That 
is the taxes on the income that we earn 


with our stocks and bonds, invest- 
ments, especially capital gains. 
Capital gains stocks have sky- 


rocketed from $5 trillion in 1994 to $12 
trillion in capital gains, and most of 
those capital gains, that $12 trillion, 
will never be taxed unless the tax laws 
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are changed. So the unearned income 
out there is not being taxed, but we are 
still taxing earned income. 

That is why I said one of the pieces 
in this package, the Caring Majority 
Appropriations Priorities Package for 
Working Families, has to be a tax cut 
for the poor. Taxes on earned income, 
income and Social Security is what I 
call earned income, brings in over 70 
percent of all Federal tax revenue com- 
pared with only 9 percent for unearned 
income. For every dollar of tax revenue 
produced by earned income, unearned 
income, income from investments and 
stocks and bonds, et cetera, brings in 
only about 13 cents. Why? Because 
every dollar of earned income goes on 
the tax return and it is fully taxed. It 
goes on our returns and we cannot es- 
cape having the tax. The only excep- 
tions, of course, are some low-income 
people who are given an earned income 
tax credit. 

By contrast, there are all kinds of 
huge loopholes, exceptions and special 
provisions for unearned income, espe- 
cially for huge capital gains being 
made in the stock market right now. If 
we eliminated or cut back these huge 
loopholes that favor unearned income, 
especially capital gains, then we could 
cut everybody else’s taxes. We could 
cut the working families’ taxes by tak- 
ing a bigger bite out of the unearned 
income taxes. 

I want to conclude, Mr. Speaker, by 
saying that we only have a few days 
left. Let me start where I began. Be- 
tween now and the end of the first 
week in August, when we go in recess, 
there will be numerous appropriations 
bills passed. Most of those appropria- 
tions bills indicate great hostility to- 
ward working families. One item after 
another. 

We are debating right now the HUD- 
VA bill. Public housing over the last 5 
years under the Republican majority 
has suffered more than any other Fed- 
eral program. Public housing has been 
devastated by the Republican majority. 
They have no mercy with respect to 
housing, and housing is where our fam- 
ily begins. If a family does not have a 
decent house, a decent home, they are 
in serious trouble. 

Housing is one of the problems with 
education. Many of the teachers com- 
plain that the poor families are con- 
stantly moving because they are seek- 
ing better housing. They have problems 
with the housing that they have. So 
housing is bedrock to families. If we 
care about families, then we have to 
care about housing. And what we are 
doing right now on the floor, and we 
will continue next week when we come 
back, is to continue to devastate the 
supply of housing for the poor. 

We will follow that with education. 
Next week I understand the Labor and 
HHS appropriation bill will be on the 
floor, and that is where we have the de- 
nial of the opportunity to invest in 
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education. We must all unite now be- 
hind a Caring Majority Appropriations 
Priorities Package for Working Fami- 
lies. 

Every Member of the House who 
cares about families, and everybody 
says they care about families, I hope 
they will open their eyes and see what 
helps families and what hurts families. 
It hurts families not to have a decent 
minimum wage. It hurts families not 
to have as much help as possible from 
the government to guarantee that 
their children get an education which 
would allow them to move out of pov- 
erty. It hurts families when emergency 
help from programs like LIHEAP, the 
provision of fuel for the elderly, is de- 
nied, because that means that the fam- 
ily somewhere else has to make some 
sacrifices to take care of the elderly 
people. 

We must all unite behind the Caring 
Majority Appropriations Priorities 
Package for working families. End the 
hostility and let us promote working 
families. 


O 


LEAVE OF ABSENCE 


By unanimous consent, leaves of ab- 
sence were granted to: 

Ms. HARMAN (at the request of Mr. 
GEPHARDT) for today on account of ill- 
ness in the family. 

Ms. MILLENDER-MCDONALD (at the re- 
quest of Mr. GEPHARDT) for today on 
account of personal reasons. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MEEHAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CONYERS, today, for 5 minutes. 

Mr, ENGEL, today, for 5 minutes. 

Ms. WATERS, today, for 5 minutes. 

Mrs. CLAYTON, today, for 5 minutes. 

(The following Members (at the re- 
quest of Mr. HULSHOF) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. HULSHOF, today, for 5 minutes. 

Mr. TIAHRT, today, for 5 minutes. 

Mr. DREIER, today, for 5 minutes. 


EEE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. HULSHOF) and to include 
extraneous material:) 

Mr. LEWIS of California. 

Mr. PAUL. 

Mr. SMITH of Michigan. 

Mr. DUNCAN. 

Mr. GILMAN. 
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Mr. GOODLING. 

Mr. RIGGS. 

Mrs. ROUKEMA. 

(The following Members (at the re- 
quest of Mr. MEEHAN) and to include 
extraneous material:) 

Mr. KIND. 

Mr. ALLEN. 

Mr. LIPINSKI. 

Mr. OBERSTAR. 

Mr. MILLER of California. 

Mr. LANTOS. 

Mr. SERRANO. 

Mr. STARK. 

(The following Members (at the re- 
quest of Mr. OWENS) and to include ex- 
traneous material:) 

Mr. LOBIONDO. 

Mr. SABO. 

Mr. CONYERS. 

Mrs. MYRICK. 

Mr. CLYBURN. 

Mr. OWENS. 

Mr. HALL of Texas. 

Mr. BALDACCI. 


———EEEEE 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the Sen- 
ate of the following titles was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 88. Concurrent resolution call- 
ing on Japan to have an open, competitive 
market for consumer photographic film and 
paper and other sectors facing market access 
barriers in Japan; to the Committee on Ways 
and Means. 
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BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, bills of 
the House of the following title: 

H.R. 3156. An act to present a congressional 
medal to Nelson Rolihlahla Mandela. 

H.R. 2870. An act to amend the Foreign As- 
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for- 
ests. 

H.R. 1273. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the Na- 
tional Science Foundation, and for other 
purposes. 


——_—_————EEE 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o'clock and 37 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, July 20, 
1998, at 12:30 p.m. for morning hour de- 
bates. 


Í Áu 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 


July 17, 1998 


the Speaker’s table and referred as fol- 
lows: 

10038. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; District of Columbia, Virginia, 
Maryland; 1990 Base Year Emission Inven- 
tory for the Metropolitan Washington, DC 
Ozone Nonattainment Area [DC038-2009a, 
MD058-3026a, VA083-5035a; FRL-6120-6) re- 
ceived July 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10039. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Revised Format for Materials 
Being Incorporated by Reference for New 
Mexico and Albuquerque [NM365-1-7366; FRL- 
6118-4] received July 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10040. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; District of Columbia; 15 Percent 
Plan for the Metropolitan Washington, D.C. 
Ozone Nonattainment Area [SIPTRAX No. 
DC-25-2010a; FRL-6120-3] received July 2, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10041. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
State of Missouri [MO 049-109a; FRL-6118-3] 
received July 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10042. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Maintenance Plan Revi- 
sions; Ohio [OH115-2; FRL-6120-7] received 
July 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

10043. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Sodium Chlo- 
rate; Extension of Exemption from Require- 
ment of a Tolerance for Emergency Exemp-. 
tions [OPP-300673; FRL-5795-8] (RIN: 2070- 
AB78) received July 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10044. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plan; Indi- 
ana [IN84-la; FRL-6114-8] received June 25, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

10045. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the report on military 
expenditures for countries receiving U.S. as- 
sistance, pursuant to section 511(b) of the 
Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1993; 
to the Committee on International Rela- 
tions. 

10046. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29248; Amdt. 
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No. 1873] (RIN: 2120-AA65) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10047. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29249; Amdt. 
No. 1874] (RIN: 2120-AA65) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10048. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
VOR Federal Airway V-405; NY [Airspace 
Docket No. 97-AEA-30] (RIN: 2120-AA66) re- 
ceived June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10049. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of VOR Federal Airway V-605; and With- 
drawal of Proposal to Establish VOR Federal 
Airway V-603; SC [Airspace Docket No. 95- 
ASO-22] (RIN: 2120-AA66) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10050. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Kotzebue, AK [Airspace 
Docket No. 98-AAL-5] received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10051. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
120 Series Airplanes [Docket No. 97-NM-304- 
AD; Amendment 39-10620; AD 98-13-29] (RIN: 
2120-AA64) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10052. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Gulfstream Aerospace Corpora- 
tion Model G-159 (G-I) Airplanes [Docket No. 
97-NM-302-AD; Amendment 39-10621; AD 98- 
13-30] (RIN: 2120-AA64) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10053. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica, S.A. (EMBRAER), Model EMB- 
145 Series Airplanes [Docket No. 98-NM-181- 
AD; Amendment 39-10625; AD 98-13-34] (RIN: 
2120-AA64) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10054. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 737-100, -200, -300, 
-400, and -500 Series Airplanes [Docket No. 
98-NM-178-AD; Amendment 39-10611; AD 98- 
11-52] (RIN: 2120-AA64) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10055. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone: 
San Francisco Bay, San Francisco, CA 
(COTP San Francisco Bay; 98-011] (RIN: 2115- 
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AA97) received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10056. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
San Francisco Bay, San Francisco, CA 
[COTP San Francisco Bay; 98-010] (RIN; 2115- 
AA97) received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10057. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Qualifications 
for Tankermen and for Persons in Charge of 
Transfers of Dangerous Liquids and Lique- 
fied Gases [CGD 79-116] (RIN: 2115-AA03) re- 
ceived June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10058. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Burlington Independence Day Fireworks, 
Burlington Bay, Vermont [CGD01-98-058) 
(RIN: 2115-AA97) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10059. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Independence Day Celebration Fireworks, 
Wards Island, East River, New York [CGD01- 
98-070] (RIN: 2115-AA97) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10060. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone: 
City of Yonkers Fireworks, New York, Hud- 
son River (CGD01-98-044] (RIN: 2115-AA97) re- 
ceived June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10061. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Cellular One Offshore Cup; San 
Juan Bay and North of Old San Juan, Puerto 
Rico [CGD07-98-037] (RIN: 2115-AE46) re- 
ceived June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10062. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Independence Day Celebration 
Cumberland River miles 190-191, Nashville, 
TN [CGD08-98-025] (RIN: 2115-AE46) received 
June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10063. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Anchor- 
age Area: Groton, CT [CGD01-97-014] (RIN: 
2115-A A98) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10064. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Deerfield Beach Super Boat 
Race, Deerfield Beach, Florida [CGD07-98- 
024] (RIN: 2115-AE46) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


—_—_—_—_—_—_———— 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. H.R. 4058. A bill to 
amend title 49, United States Code, to extend 
the aviation insurance program, and for 
other purposes (Rept. 105-632). Referred to 
the Committee of the Whole House on the 
State of the Union. 


—_—_——=—__ 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


H.R. 3249. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than July 20, 1998. 


———E—E——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. CANNON (for himself, Mr. 
REDMOND, Mr. HAYWORTH, and Mr. 
MCINNIS): 

H.R. 4263. A bill to authorize an interpre- 
tive center and related visitor facilities 
within the Four Corners Monument Tribal 
Park, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. ROGERS: 

H.R. 4264. A bill to establish the Bureau of 
Enforcement and Border Affairs within the 
Department of Justice; to the Committee on 
the Judiciary. 

By Mr. SMITH of Oregon (for himself, 
Mr. CoMBEST, Mr. BARRETT of Ne- 
braska, Mr. EwING, Mr. POMBO, Mr. 
THUNE, Mr. DOOLITTLE, Mr. Lucas of 
Oklahoma, Mr. LEwIs of Kentucky, 
Mr. LAHOOD, Mr. BRYANT, Mrs. EMER- 
SON, Mr. COOKSEY, Mr. BOEHNER, Mrs. 
CHENOWETH, Mr. EVERETT, Mr. PICK- 
ERING, Mr. SMITH of Michigan, Mr. 
MORAN of Kansas, Mr. JENKINS, Mr. 
CHAMBLISS, Mr. FOLEY, Mr. CANADY 


of Florida, Mr. HOSTETTLER, Mr. 
BLUNT, Mr. BOB SCHAFFER, Mr. 
THORNBERRY, Mr. LATHAM, Mr. 


BUYER, Mr. JONES, Mr. WATTS of 
Oklahoma, Mr. WATKINS, Mrs. CUBIN, 
Mr. NETHERCUTT, Mr. GUTKNECHT, Mr. 
SKEEN, Mr. SESSIONS, Mr. WHITE, Mr. 
HAsTiInGs of Washington, Mr. CRAPO, 
Mr. GANSKE, Mr. NUSSLE, Mr. THOM- 
AS, Mr. LEACH, Mr. BUNNING of Ken- 
tucky, Mr. STUMP, Mr. BRADY of 
Texas, Mr. PAUL, Mr. MCCRERY, and 
Mr. McINTOSH): 

H.R. 4265. A bill to amend the Agricultural 
Market Transition Act to provide for the ad- 
vance payment, in full, of the fiscal year 1999 
payments otherwise required under produc- 
tion flexibility contracts; to the Committee 
on Agriculture. 

By Mr. BALDACCI (for himself, Mr. 
LATOURETTE, Mr. KLINK, Mr. DOYLE, 
Mr. POMEROY, Mr. FARR of California, 
Ms. DELAURO, Mr. ACKERMAN, Mr. 
ALLEN, Mr. SANDERS, Mr. HINCHEY, 
Mr. GEJDENSON, Mr. COBURN, Mr. 
Fazio of California, Ms. KAPTUR, and 
Mr. BLUMENAUER): 

H.R. 4266. A bill to amend the Federal Meat 
Inspection Act and the Poultry Products In- 
spection Act to provide for improved public 
health and food safety through enhanced en- 
forcement; to the Committee on Agriculture. 
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By Mr. DEFAZIO (for himself and Ms. 
HOOLEY of Oregon): 

H.R. 4267. A bill to modify the require- 
ments for paying Federal timber sale re- 
ceipts; to the Committee on Agriculture, and 
in addition to the Committee on Resources, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. DUNCAN (for himself, Mr. SHU- 
STER, Mr. YOUNG of Alaska, Mr. 
SMITH of Oregon, Mr. HANSEN, Mr. 
OBERSTAR, Mr. LIPINSKI, Mr. ENSIGN, 
and Mr. GIBBONS): 

H.R. 4268. A bill to amend title 49, United 
States Code, to regulate overflights of Na- 
tional Parks, and for other purposes; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FORBES (for himself and Mrs, 
KELLY): 

H.R. 4269. A bill to amend the Securities 
Exchange Act of 1934 to reduce fees on secu- 
rities transactions; to the Committee on 
Commerce. 

By Mr. MILLER of Florida (for himself 
and Mr, WHITE): 

H.R. 4270. A bill to require that, as part of 
the 2000 decennial census of population, cer- 
tain questions be asked concerning the avail- 
ability of a personal computer in the home 
and access to the Internet; to the Committee 
on Government Reform and Oversight. 

By Mr. RIGGS (for himself, Mr. Goop- 
LING, Mr. BARRETT of Nebraska, Mr. 
GREENWOOD, and Mr. PETERSON of 
Pennsylvania): 

H.R. 4271. A bill to amend the Community 
Services Block Grant Act to reauthorize and 
make improvements to that Act; to the Com- 
mittee on Education and the Workforce. 

By Mr. THUNE (for himself, Mr. Lucas 
of Oklahoma, and Mr. MORAN of Kan- 


sas): 

H.R. 4272. A bill to amend the Agricultural 
Market Transition Act to provide an alter- 
native single payment for production flexi- 
bility contracts; to the Committee on Agri- 
culture. 

By Mr. DELAY (for himself, Mr. 
SNOWBARGER, Mr. GINGRICH, Mr. 
ARMEY, Mr. BOEHNER,’ Mr. GILMAN, 
Mr. Cox of California, Mr. SOLOMON, 
Mr. ROHRABACHER, Ms. DUNN of Wash- 
ington, Mr. BERMAN, Mr. ACKERMAN, 
Mr. WATTS of Oklahoma, Mr. MILLER 
of Florida, Mr. KiNG of New York, 
Mr. DEUTSCH, Mr. ANDREWS, Mr. 
CHABOT, Mr, BOB SCHAFFER, Mr. 
Brown of Ohio, Mr. HOSTETTLER, Mrs, 
MYRICK, Mr. TIAHRT, Mr. SUNUNU, Mr. 
NETHERCUTT, Mr. SCARBOROUGH, Mr. 
BACHUs, Mr. BLUNT, Mr. BLILEY, Mr. 
LATHAM, Mr. FOSSELLA, Mr. SHAD- 
EGG, Mr. COBURN, Mr. HASTINGS of 
Washington, Mrs. CuBIN, and Mr. JEF- 


FERSON): 

H. Con. Res. 301. Concurrent resolution af- 
firming the United States commitment to 
Taiwan; to the Committee on International 
Relations. 


——_—__————— 


PRIVATE BILLS AND 
RESOLUTIONS 
Under clause 1 of rule XXII, 


Mr, Stupak introduced a bill (H.R. 4273) to 
authorize the Secretary of Transportation to 
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issue a certificate of documentation with ap- 
propriate endorsement for employment in 
the coastwise trade for the vessel VIKING; 
which was referred to the Committee on 
Transportation and Infrastructure. 


———_ 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 7: Mr. NoRWOOD and Mr. GIBBONS. 

H.R. 68: Mr. FRANK of Massachusetts. 

H.R. 322: Mr. FRANK of Massachusetts. 

H.R. 457; Mr. MINGE. 

H.R. 611: Mr. WEYGAND. 

H.R. 693: Mr. TAYLOR of North Carolina. 

H.R. 1126: Mr. HILLIARD, Mr. JACKSON, and 
Ms. WATERS. 

H.R. 1231: Mr. BRADY of Pennsylvania. 

H.R. 1289: Ms. CARSON and Ms. MILLENDER- 
McDONALD of California, 

H.R. 1322: Mrs. BONO. 

H.R, 1401: Mr. CAMP. 

H.R. 1628: Mr. ROMBRO-BARCELO, Mr. 
Frost, Mrs. KENNELLY of Connecticut, Mr. 
LANTOS, Ms. NORTON, Mr. WYNN, and Mr. 
SANDLIN. 

H.R. 2031: Mr. Watrs of Oklahoma, Mrs. 
MEEK of Florida, Mr. FATTAH, Mr. TORRES, 
Ms. LEE, and Ms. KILPATRICK. 

H.R. 2139: Ms. STABENOW. 

H.R. 2478: Mr. HOBSON. 

H.R. 2499: Mr. BURTON of Indiana, Mr. 
SHIMKUS, Mr, LOBIONDO, Mr. LEWIS of Ken- 
tucky, and Mr. HINOJOSA. 

H.R. 2721: Mr. CRANE. 

H.R. 2817: Mr. SUNUNU, Ms. CARSON, Mr. 
EHRLICH, Mr. BLAGOJEVICH, Ms. SÁNCHEZ, Mr. 
MANZULLO, Mr. HOSTETTLER, Mr. HILLEARY, 
and Mr. MCKEON. 

H.R. 2819: Mr. HOSTETTLER, Mr. SHERMAN, 
and Mr, GOODE, 

H.R. 2850: Mr. LEVIN. 

H.R, 2884: Mr. BOSWELL and Mr. FRANKS of 
New Jersey. 

H.R. 2951: Mr. NETHERCUTT. 

H.R. 3032: Mr. SCHUMER, Mr. Davis of Vir- 
ginia, and Mr. SCARBOROUGH. 

H.R. 3205: Mr. HIiNoJosa and Mr. Lucas of 
Oklahoma. 

H.R. 3236: Mr. FALEOMAVAEGA, Mr. ROHR- 
ABACHER, Mr, LEACH, Mr. GRAHAM, Mr. HYDE, 
Mr. YounG of Florida, Mr. SANFORD, Mr. 
BLUNT, and Mr. MATSUI. 

H.R. 3240: Ms. CHRISTIAN-GREEN. 

H.R. 3248: Mr. HALL of Texas. 

H.R. 3269: Ms, CHRISTIAN-GREEN. 

H.R. 3290: Ms. SANCHEZ, Mr. JACKSON, and 
Mr. Watt of North Carolina. 

H.R. 3382: Mr. Wa'rrs of Oklahoma and Mr. 
BLUNT. 

H.R. 3523: Mr. Prrrs and Mrs. BONO. 

H.R. 3541: Mrs. Lowry and Mr. KING of New 
York, 

H.R. 3567: Mr. HEFLEY. 

H.R. 3568: Mr. KLECZKA, Mr. MALONEY of 
Connecticut, Mr. MILLER of California, Mr. 
HOLDEN, Mr, OLVER, and Mr. PAYNE. 

H.R. 3783: Mr. GANSKE. 

H.R. 3792: Mr. SCARBOROUGH, Mr. RILEY, 
and Mr. REDMOND. 

H.R. 3855: Ms. MCCARTHY of Missouri, Mr. 
RODRIGUEZ, Ms. DELAURO, Ms. ESHOO, Mr. 
GREEN, Mr. BENTSEN, and Mr. ENGLISH of 
Pennsylvania. 

H.R. 3870: Mr. BACHUS, Mr, BALLENGER, Ms, 
FURSE, Mr. PEASE, Mr. GORDON, Mr. JONES, 
Mr. HINCHEY, Mr. THUNE, Mr. CLEMENT, Mr. 
BRYANT, and Mrs. CUBIN. 

H.R. 3991: Mrs. NORTHUP. 

H.R. 4007: Mrs. MORELLA and Mr. JEFFER- 
SON. 
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H.R. 4034: Ms. Brown of Florida and Mr. 
SANDLIN. 

H.R. 4061: Mr. DEAL of Georgia. 

H.R. 4065: Mr. BURTON of Indiana and Mrs, 
EMERSON. 

H.R. 4093: Ms. SLAUGHTER. 

H.R. 4134: Mr. PETERSON of Minnesota and 
Mr. KUCINICH. 

H.R. 4155: Mr. SHAYS and Ms. PRYCE of 
Ohio. 

H.R. 4175; Mr. MCGOVERN, Mr. UNDERWOOD, 
Mr. ANDREWS, Mr. Davis of Illinois, and Mr. 
BERMAN, 

H.R. 4220: Mr. NEY. 

H.R. 4232: Mr. SESSIONS. 

H.R. 4235: Mr. McCRERY and Mr. LIVING- 
STON. 

H.J. Res. 71: Mrs. BONO. 

H. Con. Res. 141: Ms. NORTON, Ms. LEE, and 
Mr. KENNEDY of Rhode Island. 

H. Con. Res. 203: Mr. MANZULLO. 

H. Con. Res. 208: Mr. KING of New York, Mr. 
SNOWBARGER, Mr. FOSSELLA, Mrs. NORTHUP, 
Mr. PRICE of North Carolina, Mr, PASCRELL, 
Mr. JOHNSON of Wisconsin, Mr. ROYCE, Mr. 
BAESLER, Mr. WALSH, Mr. FOLEY, Mr. COM- 
BEST, Mr. VENTO, Mrs. KENNELLY of Con- 
necticut, Mr. MCKEON, Mr. KIND of Wis- 
consin, Mr. CoBURN, Mr. GOODLING, Ms. Roy- 
BAL-ALLARD, Mr. KANJORSKI, Mr. POMEROY, 
Mr. STOKES, Mr. NEAL of Massachusetts, Mr. 
DUNCAN, Mr. ENGEL, Mr. ACKERMAN, Ms. LER, 
Mr. GILCHREST, Mr. HILLIARD, Mr. FRANKS of 
New Jersey, Mr. FATTAH, Mr. ROEMER, and 
Mr. GOODLATTE. 

H. Con. Res. 239: Ms. CHRISTIAN-GREEN. 

H. Con. Res. 283: Mr. EHLERS, Ms. RIVERS, 
Mr. ALLEN, Ms. ROYBAL-ALLARD, Mr. WAX- 
MAN, Mr. SOLOMON, Mr. BROWN of Ohio, Mr. 
PASCRELL, Mr. KING of New York, Mr. Goop- 
LING, and Mr. MEEHAN. 

H. Con. Res. 292: Mr. BURTON of Indiana. 

H. Con. Res. 295: Mr. QUINN, Mr. HORN, Mr. 
MENENDEZ, Mr. MCNULTY, Mr. HINCHEY, Mr. 
KUCINICH, Mr. GUTIERREZ, Mr. BONIOR, Mr. 
NEAL of Massachusetts, Mrs. MEEK of Flor- 
ida, Mr. MCGOVERN, Mr. KLECZKA, Mr. 
LATOURETTE, Ms. BROWN of Florida, Mr. 
COYNE, and Mr. ROHRABACHER. 

H. Con. Res. 299: Mr. WATTS of Oklahoma 
and Mr. CRANE. 

H. Res. 37: Mr. ORTIZ, Mr. YATES, Mr. JOHN, 
Mr. CLEMENT, Mr. HAMILTON, Mr. PICKETT, 
Mr. RANGEL, and Mr. TURNER. 

H. Res. 313: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H. Res. 460: Mr. KIND of Wisconsin, Ms. 
WOOLSEY, Mr. BOSWELL, and Mrs. CAPPS. 

H. Res. 483: Mr. TORRES, Mr. SCOTT, Mr. 
JACKSON, and Mr. COYNE. 


—_—_———EEEE 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

67. The SPEAKER presented a petition of 
Citizens of the several States, relative to a 
petition from citizens of the several States 
entitled, “No U.S. Money for U.N. Pensions”; 
which was referred to the Committee on 
International Relations. 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 

Petition 1 by Mr. YATES on House Resolu- 
tion 141: Debbie Stabenow. 

Petition 4 by Mrs, SLAUGHTER on H.R. 
306: Fortney Pete Stark. 

Petition 5 by Mrs. MALONEY of New York 
on House Resolution 467: Zoe Lofgren and 
Tom Lantos. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO. 166: In section 301(8) of the 
Federal Election Campaign Act of 1971, as 
amended by section 205(a)(1)(B) of the sub- 
stitute, add at the end the following: 

“(F) Nothing in subparagraph (A)(iii) or 
subparagraph (D) may be construed to treat 
the submission by any person of a commu- 
nication described in paragraph (20)(B) to a 
candidate, a candidate’s authorized com- 
mittee, or an agent acting on behalf of a can- 
didate or authorized committee, or the col- 
lection by any person of such a communica- 
tion from a candidate, a candidate’s author- 
ized committee, or an agent acting on behalf 
of a candidate or authorized committee as an 
item of value provided in coordination with 
a candidate for purposes of subparagraph 
(A)GiD.". 

H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO. 167: In section 301(8)(C) of 
the Federal Election Campaign Act of 1971, 
as added by section 205(a)(1(B) of the sub- 
stitute, strike clause (vi) and redesignate the 
succeeding provisions accordingly. 

In section 301(8)(C)(vi) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 205(a)(1)(B) of the substitute (and as so 
redesignated), strike ‘clauses (i) through 
(vi)’’ in clause (vii) and insert “clauses (i) 
through (v)’’. 

H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO. 168: In section 301(8)(C)(v) 
of the Federal Election Campaign Act of 
1971, as added by section 205(a)(1)(B) of the 
substitute, strike “Federal office,” and in- 
sert the following: ‘Federal office (other 
than any discussion consisting of a lobbying 
contact under the Lobbying Disclosure Act 
of 1995 in the case of a candidate holding 
Federal office or consisting of similar lob- 
bying activity in the case of a candidate 
holding State or local elective office)”. 

H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO. 169: In section 301(20)(B) of 
the Federal Election Campaign Act of 1971, 
as added by section 201(a) of the substitute, 
strike "a printed communication” and insert 
“a communication which is in printed form 
or posted on the Internet and”. 
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H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO, 170: In section 301(20)(B)(i) 
of the Federal Election Campaign Act of 
1971, as added by section 201(a) of the sub- 
stitute, strike “2 or more candidates” and 
insert ‘‘1 or more candidates”. 

H.R. 2183 
OFFERED By: MRS. SMITH OF WASHINGTON 
(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 

AMENDMENT NO. 171: In section 301(20)(B)(i) 
of the Federal Election Campaign Act of 
1971, as added by section 201(a) of the sub- 
stitute, insert before the semicolon the fol- 
lowing: ‘(other than information describing 
the opinion of the person publishing the 
communication on the record or position in- 
volved, if the information is clearly identi- 
fied as describing the opinion of such per- 
son)”. 

H.R. 4193 
OFFERED BY: MS. FURSE 

AMENDMENT NO. 7: Page 56, line 18, insert 

before the period at the end the following: 
: Provided, That, of the funds made available 
in this paragraph, $130,176,000 shall be for 
timber sales management, $67,654,000 shall be 
for watershed improvements, and $188,018,000 
shall be for recreation management 
H.R. 4193 
OFFERED By: MS. FURSE 

AMENDMENT NO. 8: Page 56, line 18, insert 

before the period at the end the following: 
: Provided, That, of the funds made available 
in this paragraph, $130,176,000 shall be for 
timber sales management, $87,654,000 shall be 
for watershed improvements, and $168,018,000 
shall be for recreation management. 
H.R. 4193 
OFFERED By: MS. FURSE 

AMENDMENT NO. 9: Page 68, after line 23, in- 
sert the following: 

Of the funds made available in this title for 
“Forest Service—National Forest System”, 
$130,176,000 shall be for timber sales manage- 
ment, $87,654,000 shall be for watershed im- 
provements, and $168,018,000 shall be for 
recreation management. 

The amount specified in this title under 
the heading ‘‘Forest Service—Reconstruc- 
tion and Construction” for planned oblitera- 
tion of roads is hereby increased by 

H.R. 4193 
OFFERED By: MS. FURSE 

AMENDMENT NO. 10: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

Sec. _. Of the funds made available in 
this Act for the National Forest System— 

(1) not more than $130,176,000 may be ex- 
pended for timber sales management; 
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(2) not more than $67,654,000 may be ex- 
pended for watershed improvements; and 

(3) not more than $188,018,000 may be ex- 
pended for recreation management. 


H.R. 4193 
OFFERED By: Ms. FURSE 


AMENDMENT NO. 11: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 


SEC. . Of the funds made available in 
this Act for the National Forest System— 

(1) not more than $130,176,000 may be ex- 
pended for timber sales management; 

(2) not more than $87,654,000 may be ex- 
pended for watershed improvements; and 

(3) not more than $168,018,000 may be ex- 
pended for recreation management. 


H.R. 4194 
OFFERED By: MR. ENGEL 


AMENDMENT NO. 28: Insert at the end of the 
bill before the short title: 


SEC. . It is the sense of the Congress 
that— 

(1) States and local municipalities whose 
public water systems supplied by surface 
water sources are required by the Adminis- 
trator of the Environmental Protection 
Agency (in this section referred to as the 
“Administrator”) to adopt water filtration 
to meet national primary drinking water 
standards should be permitted, after a 4- 
month period, to apply to the Administrator 
for a determination that the system is not 
required to use filtration, based on informa- 
tion, technology, or evidence not available 
prior to the expiration of such 4-month pe- 
riod; 

(2) after the State or local municipality 
submits to the Administrator information 
regarding an alternative means of meeting 
the national primary drinking water stand- 
ards, the Administrator should consider and 
review such information; and 

(3) if after a detailed review of the State or 
local municipality’s alternative, the Admin- 
istrator finds that the alternative does not 
comply with national primary drinking 
water standards, the Administrator should 
report back, within 90 days of the date on 
which the State or local municipality sub- 
mitted information under paragraph (2), to 
the State or local municipality the Adminis- 
trator’s findings and rationale as to why the 
alternative to filtration does not comply 
with such standards. 


H.R. 4194 
OFFERED BY: MR. SCARBOROUGH 


AMENDMENT NO. 29: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 


SEC. . None of the funds made available 
in this Act may be used to carry out Execu- 
tive Order 13083. 
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SENATE—Friday, July 17, 1998 


The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, whose faithfulness is 
consistent, whose mercies are new 
every morning, and whose patience per- 
sists when we least deserve it, we 
praise You for bringing us through an- 
other week of work in this Senate. You 
have given the Senators strength and 
courage to battle for truth as they see 
it, deal with differences, and keep the 
bond of unity. This week has had times 
of conflict and contention and times of 
unity and oneness. Thank You for hold- 
ing the Senators together with oneness 
as fellow patriots in spite of the wins 
and losses. The very nature of our sys- 
tem fosters party spirit and passionate 
debate, but You maintain the mutual 
esteem and trust required to continue 
to work together. Unseen but powerful 
Sovereign of all, we thank You for 
Your presence in this Chamber. Con- 
tinue to grant us the virtue of humility 
that keeps us open to You and to one 
another. Through our Lord and Sav- 
iour. Amen. 


—_—_——E————— 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, the senior 
Senator from New Mexico, is recog- 
nized. 


SS 


SCHEDULE 


Mr. DOMENICI. Mr. President, in be- 
half of the majority leader, I have the 
following statement. 

This morning the Senate will imme- 
diately proceed to a stacked series of 
rolicall votes with respect to the VA- 
HUD appropriations bill. The first vote 
in the series will be a 15-minute vote 
with all succeeding votes in the series 
being limited to 10 minutes each. Up to 
six rolleall votes can be expected. 
Hopefully, that series of votes will in- 
clude passage of the VA-HUD appro- 
priations bill. 

Following disposition of that bill, the 
Senate is also expected to consider the 
legislative appropriations bill. How- 
ever, any votes ordered with respect to 
the legislative branch appropriations 
bill will be postponed, to occur on 
Tuesday, July 21, the time to be deter- 
mined by the two leaders. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
INHOFE). Under the previous order, 
leadership time is reserved. 

O —— 


DEPARTMENT OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2168. 

The legislative clerk read as follows: 

A bill (S. 2168) making appropriations for 
the Department of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 

Wellstone/Murray/McCain amendment No. 
3199, to restore veterans tobacco-related ben- 
efits as in effect before the enactment of the 
Transportation Equity Act for the 21st Cen- 
tury. 

Murkowski amendment No. 3200, to provide 
land allotments for certain Native Alaskan 
veterans. 

Nickles amendment No. 3202, to provide for 
an increase in FHA single family maximum 
mortgage amounts and GNMA guaranty fee. 

Burns amendment No. 3205, to provide for 
insurance and indemnification with respect 
to the development of certain experimental 
aerospace vehicles. 

Sessions amendment No. 3206, to increase 
funding for activities of the National Aero- 
nautics and Space Administration con- 
cerning science and technology, aeronautics, 
space transportation, and technology by re- 
ducing funding for the AmeriCorps program. 

AMENDMENT NO. 3199 

The PRESIDING OFFICER. The 
question is on agreeing to the 
Wellstone amendment. There are 2 
minutes of debate equally divided. 

Who yields time? 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DOMENICI. Mr. President, could 
we have order, please. 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
offered this amendment on behalf of 
Senator MURRAY, Senator MCCAIN and 
myself. This amendment speaks to an 
injustice. This amendment would re- 
store benefits to veterans for smoking- 
related diseases. We had a lot of smoke 
and mirrors, we did a lot of things in 
the budget resolution that we should 


the 


not have done. We have never had an 
up-or-down vote. 

What this amendment essentially 
says is we should not have used that 
offset for highways, taking benefits 
that go to veterans. It is that clear. 

Mr. President, let me just be crystal 
clear. There have been a lot of OMB 
stories that I would question. I believe 
there will not be that much that will 
be required, but this funding ought to 
go to veterans. In fact, I would argue 
you will never get the $17 billion for 
highways, and we will ultimately have 
to go to surplus anyway. I have heard 
my colleagues talk about the surplus 
that we are going to have. We can at 
least take a little bit of that surplus 
and give it back to veterans. We never 
should have taken their benefits away. 
It was an injustice. This amendment by 
Senator MURRAY, Senator MCCAIN, and 
myself would restore those benefits. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mrs. MURRAY. Mr. President, as a 
member of the Appropriations Com- 
mittee, I do strongly support the work 
of Chairman BOND and Senator MIKUL- 
SKI. I do not take challenging an appro- 
priations bill lightly. However, in this 
instance, I feel strongly that I must 
join my colleagues Senator WELLSTONE 
and Senator McCAIN in seeking to re- 
peal the veterans grab contained in the 
recently adopted transportation and 
IRS legislation. 

The bill before us today is a veterans 
bill. It funds health care and I thank 
the leaders of this subcommittee for in- 
creasing health care funding by more 
than $200 million. This increase in 
health care funding is my number one 
veterans priority. I also strongly sup- 
port the subcommittee’s work on VA 
medical research, the national ceme- 
tery system, and homeless veterans. 
These are all very important programs. 

However, I continue to oppose the 
veterans offset used to fund increases 
in transportation. These outs have 
been attached to politically popular 
bills. The transportation legislation 
and the IRS reform bill both passed by 
overwhelming and bipartisan margins. 
Both were admirable pieces of legisla- 
tion with the exception of the veterans 
grab hidden within those bills. 

I have been fighting this veterans 
grab all year. It was in the President's 
budget and I opposed it. At the Budget 
Committee, I voted against Democratic 
and Republican proposals that included 
the disastrous cuts to veterans health. 
And on the Senate floor, I voted 
against the Craig/Domenici amend- 
ment to validate the $10 billion cut in 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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veterans funding and against the budg- 
et one final time in opposition to these 
cuts to veterans. 

Just last week, I asked the Senate to 
sustain a point of order on the IRS re- 
form bill to support my effort to strike 
the veterans cuts. That most recent ef- 
fort failed by one vote. One vote. 

My colleagues need to know that this 
issue is not going to go away. This 
issue has touched a nerve with Amer- 
ica’s veterans. They are deeply of- 
fended that the Congress and the Ad- 
ministration would divert money tar- 
geted to care for sick veterans to pay 
for other spending priorities. That’s 
why Senator WELLSTONE, Senator 
McCAIN, Senator ROCKEFELLER, and I 
will keep coming back. 

Our efforts to repeal the $17 billion 
veterans grab have been denied 
through procedural maneuvers. Some 
may think this insulates them from ac- 
countability. It does not. Veterans 
know that procedural moves are being 
used to block a straight up or down 
vote on this issue. 

This amendment is a special oppor- 
tunity for the Senate. With our votes 
for Wellstone-Murray-McCain, we can 
send a very clear message to veterans 
all across our country. Passage says 
that the United States Senate recog- 
nizes that using veterans funding for 
other spending priorities is wrong. Pas- 
sage of this amendment says to vet- 
erans that we are moving to restore 
this funding to where it belongs. The 
$17 billion belongs at the VA. 

I urge my colleagues to support the 
Wellstone-Murray-McCain amendment 
to repeal the veterans cuts associated 
with the transportation legislation. 

Mr. CONRAD. Mr. President, I want 
to express my strong support for the 
amendment offered by the Senator 
from Minnesota to restore veterans’ 
disability benefits for smoking-related 
illnesses. Earlier this year, the Senate 
made a mistake. In order to help pay 
for the highway bill, it reduced vet- 
erans’ disability benefits. Specifically, 
it overturned a decision by the General 
Counsel at the Department of Vet- 
erans’ Affairs that smoking related ill- 
nesses were service connected and 
could qualify a veteran for VA dis- 
ability and health benefits. 

As I said, the Senate made a mistake 
when it did this, but I want the record 
to show that I strenuously opposed this 
mistake. Throughout the budget proc- 
ess and deliberations on the highway 
bill, I consistently opposed efforts to 
pay for the highway bill by reducing 
VA disability benefits. In fact, during 
consideration of the Senate Budget 
Resolution for Fiscal Year 1999, I voted 
against the Domenici amendment that 
cleared the way for this raid on vet- 
erans’ benefits. And during consider- 
ation of the tobacco bill, I cosponsored 
the McCain amendment to use a por- 
tion of tobacco revenues to fund vet- 
erans’ health benefits. 
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I took those actions and I support 
this amendment for one very simple 
reason. It’s the right thing to do. We 
all know that the U.S. military encour- 
aged the use of tobacco products by 
young service members. We all know 
that the tobacco companies provided 
cigarettes to the Pentagon free of 
charge. In return, the military for 
years distributed free cigarettes in C- 
rations and K-rations. Military train- 
ing included smoking breaks. And until 
very recently, cigarettes were avail- 
able on military bases at vastly re- 
duced prices. 

Mr. President, it could not be more 
clear that the Federal government has 
a responsibility to our veterans to help 
them cope with illnesses that they ac- 
quired after the government encour- 
aged them to get hooked on tobacco 
products in the first place. The Federal 
government should not walk away 
from this responsibility. It should not 
deny veterans’ benefits for smoking re- 
lated illnesses. 

This amendment rights the wrong we 
did to veterans earlier this year. It re- 
stores benefits to those who put their 
lives on the line for our country. When 
the Senate passed the highway bill, I 
assured veterans in my State that I 
would work to correct the injustice 
that it contained. This amendment 
does exactly that. I urge my colleagues 
to support the amendment. 

Mr. FAIRCLOTH. Mr. President, as a 
veteran, I rise in strong support of this 
amendment to restore funds for serv- 
ice-related medical conditions that re- 
sult from tobacco use. This amendment 
offers a chance to reverse that cut, 
which the Clinton Administration pro- 
posed earlier in this process, and to re- 
iterate our commitment to veterans. 

I voted for the transportation bill 
that included this cut because the bill 
increased North Carolina highway 
funds by more than $1.5 billion. I puta 
lot of hard work into that highway bill, 
and, certainly, there is not a member 
of the Senate more committed to a safe 
and efficient transportation infrastruc- 
ture than I. However, after further re- 
view in the relevant committees over 
the past several months, this cut was 
exposed to some sunlight and revealed 
as a rush to judgment and a disservice 
to American veterans. 

Frankly, this episode illustrates that 
we need to be better attuned to vet- 
erans issues, and we need to be more 
cautious about the effects of these pro- 
visions. As a veteran of the United 
States Army and the junior Senator 
from North Carolina, a State that is 
home to some 700,000 former soldiers, I 
cherish opportunities to serve our vet- 
erans. For example, I set up small con- 
stituent services offices across North 
Carolina to best service their needs, be- 
cause I know that not all veterans— 
certainly not those wounded in the line 
of duty—are as mobile as the general 
population. 
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I urge the Senate to fulfill our com- 
mitment to American veterans. The 
facts are now clear. This amendment 
presents a clear choice. Yes or no. We 
stand with veterans or we do not. I 
choose to stand with those who served 
our flag and our nation in her times of 
need. 

Mr. ROCKEFELLER. Mr. President, I 
support my colleagues, Senator 
WELLSTONE and Senator MURRAY, in 
their efforts to restore the veterans 
benefit that was unjustly cut to pay for 
unprecedented increases in the high- 
way bill. 

Adoption of this amendment would 
restore the former state of the law, by 
reinstating disability rights for vet- 
erans, while still fully preserving each 
and every highway project that was in- 
cluded in the highway bill and in the 
corrections bill that was covertly at- 
tached to the IRS Restructuring bill. 

Prior to the enactment of the high- 
way bill, the law required the payment 
of disability compensation to veterans 
who could prove that they became ad- 
dicted to tobacco use while in military 
service, if that addiction continued 
without interruption, and resulted in 
an illness and in disability. The con- 
ference report on the highway bill re- 
scinded this compensation to disabled 
veterans, generating $17 billion in 
“paper savings” to fund an unprece- 
dented increase in ISTEA. 

Of course, anyone familiar with these 
claims for compensation for tobacco- 
related illnesses knows that OMB’s 
cost estimate is just a guess. Since 
1993, VA has received less than 8,000 
claims, and has only granted between 
200-300. In arriving at its $17 billion es- 
timate, the Administration, for some 
unexplained reason, estimated that 
500,000 veterans would file tobacco-re- 
lated claims each year. The actual cost 
to VA for claims filed over the last six 
years has been a few million dollars, 
not anywhere near the $17 billion esti- 
mate. 

I will again remind my fellow Sen- 
ators who think that subsequent ac- 
tions have discharged any further re- 
sponsibility to these veterans, that so 
far, the Congress has done nothing to 
undo this wrong. An amendment was 
adopted to direct a portion of the pro- 
ceeds from the tobacco bill to VA 
health care—but it was only for health 
care, and not for compensation, that is, 
monthly disability benefits for to- 
bacco-related illnesses. But now there 
is no tobacco bill. So that effort is 
meaningless. 

There were also some provisions in 
the highway bill that provided en- 
hancements to some very important 
VA programs—the GI Bill, grants for 
adaptive automobile equipment, and 
reinstatement of benefits to surviving 
spouses, to name a few. But the vet- 
erans community was not bought off 
by the spending of only $1.6 billion on 
veterans programs, with the remaining 
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$15.4 billion going to highway in- 
creases. 

Finally, the text of H.R. 3978, the 
highway corrections bill, was covertly 
attached to the IRS Restructuring 
Conference Report. Although this Re- 
port contains some improved language, 
as it strikes references to smoking 
being ‘willful misconduct,” it still cut 
off compensation for tobacco-related 
illnesses for the overwhelming major- 
ity of veterans. It does not truly help 
veterans. Instead, it is another nail in 
their benefits coffin. 

The amendment that Senators 
WELLSTONE and MURRAY put forth 
today is our only real opportunity thus 
far to right this wrong and correct the 
injustice done to America’s veterans. 
The issue before the Senate now is sim- 
ply whether we are going to continue 
to wrongly deny disabled veterans the 
rights they had under law. It is a sim- 
ple choice—and I hope my colleagues 
will now choose to ‘tdo right” by vet- 
erans. 

Mr. DOMENICI. Mr. President, I 
yield back 1 minute I have in rebuttal. 

Mr. REID. Mr. President, I have a 
unanimous consent request. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I ask unanimous consent 
that the No. 3 vote, Nickles-Kohl, be 
the No. 2 vote—before Murkowski. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. We have no objec- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry. With the time hav- 
ing expired, is a point of order in order 
at this time? 

The PRESIDING OFFICER. Yes, a 
point of order is in order. 

Mr. DOMENICI. Mr. President, I rise 
to make a point of order that the pend- 
ing amendment by Senator WELLSTONE 
that would repeal the provisions of the 
Transportation Equity Act for the 21st 
Century, T21, that pay for the addi- 
tional highway and transit spending in 
that bill violates section 302(f) of the 
Congressional Budget Act. 

Everybody should understand that we 
have already passed and the President 
has signed an ISTEA bill. The moneys 
that are encapsulated in the amend- 
ment by Senator WELLSTONE would 
now have to come out of that bill, and 
as a matter of fact this particular VA- 
HUD bill before us would get charged 
with $500 million and thus make it 
break its cap because we would be 
spending $500 million in directed spend- 
ing in this bill that does not come 
within the caps. 

So here is the practical effect of this 
amendment. Should this $500 million in 
spending come out of the programs in 
this bill or any other bill that has yet 
to be considered by the Senate—Inte- 
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rior, Transportation, Commerce, Jus- 
tice, Labor-HHS, Foreign Operations— 
if this additional spending is not ulti- 
mately offset in some fashion, the 
overall spending caps would be violated 
by $500 million and a sequester would 
be the end result with all nondefense 
programs being cut $500 million. 

Finally, I must alert my colleagues 
that if this provision stands in the 
final bill, not only the fiscal year 1999 
appropriations bill will be charged the 
cost but the nondefense discretionary 
spending caps will be reduced by $15 
billion for the years 2000-2002. That is 
the amount of the mandatory spending 
that would occur under T21 and not be 
paid for by this repeal. 

The issue has been fully debated. We 
debated it in the Chamber when we 
were taking up ISTEA. It has been up 
in its totality one additional time and 
partially one other time. I believe we 
have spoken. We have voted. I particu- 
larly urge that the Senate not open 
this matter at this late date. This is 
not a technical point of order. This is a 
serious point of order. If this amend- 
ment passes, essentially we will add $15 
billion to the expenditures under the 
caps, meaning that all other programs 
will bear cuts related to that. And in 
this particular year, $500 million will 
have to be cut from all of the domestic 
programs that we have unless we raise 
the caps by $500 million—break the 
budget and raise the caps by $500 mil- 
lion. 

Mr. President, I do not choose to de- 
bate the substance of this issue. I as- 
sume it was discussed yesterday by the 
distinguished prime sponsor of this 
amendment. But I submit that in this 
bill, veteran spending is going up, not 
down. In this bill before us, and in the 
ISTEA bill, the veterans of America 
have received substantially more 
money than they got last year. In addi- 
tion, a $1.5 billion new add-on for the 
education programs for veterans oc- 
curred in the ISTEA bill. 

So we are doing our job in behalf of 
veterans and we need not visit this 
once again and cut all the programs of 
Government by the amounts I have dis- 
cussed here today. 

So I raise a point of order, subject to 
the provisions that I have heretofore 
enumerated. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

MOTION TO WAIVE BUDGET ACT 

Mr. WELLSTONE. If I can have but 
30 seconds and then I will move on this. 
I say to my colleagues, this is an up-or- 
down vote on whether we restore the 
benefits. I used the same gimmick that 
was used with direct scoring. There is 
no sequestration at all in this amend- 
ment. None of what my colleague from 
New Mexico has just said is going to 
happen. 

I move the Budget Act be waived. Mr. 
President, I ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the mo- 
tion to waive the Budget Act. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
MCCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

I further announce that if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no.”’ 

Mr. FORD. I announce that the Sen- 
ator from Connecticut (Mr. DODD), the 
Senator from Ohio (Mr. GLENN), and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
DEWINE). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—54 yeas, 
40 nays, as follows: 

{Rolleall Vote No. 210 Leg.) 


YEAS—54 
Akaka Dorgan Leahy 
Ashcroft Durbin Levin 
Bennett Faircloth Lieberman 
Biden Feingold Mikulski 
Bingaman Feinstein Moseley-Braun 
Bond Ford Moynihan 
Boxer Graham Murray 
Breaux Harkin Reed 
Bryan Hollings Reid 
Bumpers Hutchison Robb 
Byrd Jeffords Rockefeller 
Campbell Johnson Sarbanes 
Cleland Kennedy Snowe 
Collins Kerrey Specter 
Conrad Kerry Thurmond 
Coverdell Kohl Torricelli 
D'Amato Landrieu Wellstone 
Daschle Lautenberg Wyden 

NAYS—40 
Abraham Gramm Murkowski 
Allard Grams Nickles 
Baucus Grassley Roth 
Brownback Gregg Santorum 
Burns Hagel Sessions 
Chafee Hatch Shelby 
Coats Hutchinson Smith (NH) 
Cochran Inhofe Smith (OR) 
Craig Kempthorne Stevens 
DeWine Kyl Thomas 
Domenici Lott 
Enzi Lugar Thompson 
Frist Mack Warner 
Gorton McConnell 

NOT VOTING—6 

Dodd Helms McCain 
Glenn Inouye Roberts 


The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 40. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. NICKLES. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 3202 

The PRESIDING OFFICER. The 
question is now on the Nickles amend- 
ment. There are 2 minutes equally di- 
vided. 

Who yields time? 

Mr. BOND. Mr. President, in order to 
facilitate the discussions on two of the 
remaining amendments, I ask unani- 
mous consent that the vote to follow 
the vote on the Nickles amendment be 
the Sessions amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Who yields time? 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, the 
amendment that I have offered on be- 
half of myself, Senator COATS, Senator 
MACK, Senator ALLARD, Senator FAIR- 
CLOTH, and Senator FEINGOLD, strikes 
the increase in the FHA guarantee that 
right now is—last year it was $160,000, 
and under present law it goes to 
$170,000. The committee wants to take 
it up to $197,000. This is a Federal guar- 
antee, 100 percent guarantee, saying we 
are going to guarantee mortgages up to 
$197,000. 

You have to have income of $75,000 or 
$80,000 to be able to afford that kind of 
mortgage. FHA is supposed to be guar- 
anteeing loans for people with low and 
moderate incomes, not high incomes. I 
urge my colleagues to adopt this 
amendment. 

I yield the balance of my time to the 
Senator from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. I thank my colleague for 
yielding. 

This program was always intended to 
aid low- and middle-income home buy- 
ers. It was never intended to be of as- 
sistance to the high-income home 
buyer. The high-income home buyer be- 
longs in the private mortgage insur- 
ance business. This amendment recog- 
nizes that. I urge my colleagues to sup- 
port this amendment. 

Mr. D’AMATO. Mr. President, I rise 
today to join Senator BOND, Senator 
MIKULSKI, Senator SARBANES, and oth- 
ers in opposition to the amendment of- 
fered by Senator NICKLES. This amend- 
ment would strike the increase for Fed- 
eral Housing Administration (FHA) 
loan limits in high cost areas and dou- 
ble the guaranty fees charged by the 
Government National Mortgage Asso- 
ciation (GNMA). I strongly oppose this 
amendment which would unfairly deny 
homeownership opportunities for mod- 
erate-income families in high cost 
areas and could increase housing costs 
for all FHA and Veterans Affairs (VA) 
home loan borrowers. 

I commend Senator BOND, Senator 
MIKULSKI, and the Appropriations Com- 
mittee for including an increase in the 
FHA loan limits for both low-cost 
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areas, including isolated rural areas, as 
well as for high cost areas, such as 
Long Island and New York City in my 
home state of New York. The Commit- 
tee’s inclusion of modest increases in 
the FHA loan-limits will create fair- 
ness by allowing Americans in high- 
and low-cost areas to also have the op- 
portunities for homeownership which 
are provided by FHA to their fellow 
Americans. 

Mr. President, the FHA program is a 
true American success story, having 
provided an opportunity for home- 
ownership to approximately 25 million 
families since its inception in 1934. It 
has served as the predominant player 
in the home mortgage market for low- 
income and minority borrowers, first- 
time home buyers and borrowers with 
high loan-to-value ratios. It operates in 
all regions, regardless of economic 
downturns. According to a 1996 Federal 
Reserve Board study, FHA bears about 
two-thirds of he aggregate credit risk 
for low-income and minority bor- 
rowers. 

FHA loans have made homeowner- 
ship possible for many Americans who 
otherwise could not have qualified for 
mortgage credit. FHA generally differs 
from conventional lenders in the fol- 
lowing ways: downpayments may be as 
low as 3 percent; closing costs may be 
financed; credit rating requirements 
are more flexible; monetary gifts may 
be used for downpayments; and a bor- 
rower may carry more debt. 

Mr. President, I acknowledge there 
are important questions that must be 
answered regarding FHA’s current op- 
erations, including instances of fore- 
closures. The General Accounting Of- 
fice and the HUD Inspector General 
have repeatedly expressed concerns re- 
garding material weaknesses affecting 
the FHA program—such as staffing de- 
ficiencies, the lack of Year 2000 compli- 
ance, improper monitoring of the sin- 
gle-family property inventory, and in- 
sufficient early warning and loss pre- 
ventions systems. 

HUD foreclosures have devastating 
effects on our families and our neigh- 
borhoods. Rundown properties left to 
stand vacant for months on end often 
become magnets for vandalism, crime 
and drug activity. These conditions de- 
crease the marketability of the houses, 
increase HUD’s holding costs, drive 
down the costs of surrounding homes, 
and in some cases threaten the health 
and safety of neighbors. 

HUD must do more to reduce default 
risks and mitigate losses. And if fore- 
closure prevention efforts fail, prop- 
erties must be disposed of more quickly 
to protect our neighborhoods. 

The increases provided in this appro- 
priations bill respond to inequities in 
home purchase prices that exist across 
our nation. Americans in high- and 
low-cost areas should not be denied the 
opportunity for homeownership simply 
because of the geographic regions in 
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which they live. I strongly support 
Senator BOND and Senator MIKULSKI's 
initiative to right this wrong in high- 
cost urban and low-cost rural areas. 
The FHA loan-limit increase, for high- 
cost and low-cost areas, will allow 
more Americans equal access to me- 
dian purchase homes with the needed 
help of FHA. FHA will still help to pro- 
vide new and existing entry-level start- 
er homes, not large or luxury homes. In 
fact, in the 32 high-cost areas across 
America where loan limits would be in- 
creased, the median price of a starter 
home is often twenty to thirty percent 
higher than the current maximum loan 
limit. In 1996, the average homeowner- 
ship rate in these areas was approxi- 
mately fifty eight percent, compared 
to a national rate of approximately 
sixty five percent. Clearly, the Amer- 
ican Dream of homeownership is out of 
reach for too many hardworking mod- 
erate income families in these high 
cost areas. 

Mr. President, FHA’s current loan 
limits do not adequately reflect the re- 
ality of housing prices in high cost 
areas. Portions of 43 metropolitan 
areas have median home prices at or 
above the current $170,362 high-cost 
limit. In the Dutchess County area, the 
median home sales price in 1997 was 
$175,000. In the Nassau-Suffolk area, 
the median home sales price was 
$195,000. And in New York City, the me- 
dian home sales price was $208,000. 

Mr. President, 52.5 million people re- 
side in high cost areas-comprising 
twenty one percent of the nation’s pop- 
ulation. It is inherently unfair that 
over 50 million Americans should not 
have the same opportunities through 
the FHA that other Americans have. 

American working families would 
benefit from the proposal, not the 
wealthy. The average FHA borrower 
has a family income of $40,800. Accord- 
ing to HUD, the limit increases in- 
cluded in this bill would barely raise 
the average homeowner borrower in- 
come level. However, some borrowers 
would need an income of $70,000 to 
qualify for a $197,000 mortgage. In New 
York City or on Long Island, a family 
income of $70,000 is a typical two wage- 
earner family. These are middle class 
families—schoolteachers, policemen, 
and civil servants—raising children and 
struggling to pay their bills. In Nassau 
and Suffolk counties the median in- 
come of a family of four is $63,400. 
Wages are higher in Long Island be- 
cause the cost of living is higher. And 
home purchase prices are higher— 
which is why this increased adjustment 
is necessary. The high cost limit in- 
crease would simply grant these areas 
parity—not an underserved advantage. 

I am very pleased that the increase 
in the base limit will rural Americans 
in low-cost counties where existing 
housing may be substandard, the op- 
portunity to purchase new homes. New 
York also has many low-cost areas, 
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such as Buffalo, Elmira, Glens Falls, 
Jamestown-Dunkirk, Syracuse and 
Utica-Rome, which would be helped by 
the low-cost increase. I urge my col- 
leagues from the states without high- 
cost areas to also be sympathetic to 
Americans in high-cost cities and sub- 
urbs, where home prices are higher due 
to high land, material and labor costs. 

Also, I urge my colleagues to not 
support doubling the guaranty fee 
charged by GNMA. There is no actu- 
arial need for this proposal which 
would affect all regions of the country 
and could increase consumer costs for 
FHA and VA loans. This proposal is 
strongly opposed by numerous vet- 
erans’ organizations, including 
AMVETS, the Disabled American Vet- 
erans, the Blinded Veterans’ Associa- 
tion, the Paralyzed Veterans of Amer- 
ica, and the Non Commissioned Offi- 
cers’ Association of the USA. 

Mr. President, the modest, prudent 
loan limit increases contained in this 
bill are a compromise and do not reach 
the $227,150 national limit requested by 
the Administration. 

The proposed changes will assist po- 
tential homebuyers—first time home- 
owners, minorities, urban dwellers and 
rural Americans—who are not cur- 
rently served by FHA or the conven- 
tional market—but whom should right- 
ly qualify under FHA’s existing mis- 
sion. 

I respectfully urge the defeat of the 
amendment proposed by my colleague 
from Oklahoma, Senator NICKLES. 

Mr. President, let me tell what you is 
happening now. We have over 50 mil- 
lion Americans who are being shut out 
of an opportunity to use FHA insur- 
ance, and they are not high income. 
Three million live in Long Island 
alone. These high cost areas include 
Levittown, Long Island, which saw 
such rapid expansion of home owner- 
ship for the first time for working mid- 
dle-class families after World War II— 
where, today you can’t buy a home 
with FHA because the median home 
price was $195,000 in 1997—well above 
the current FHA limit of $170,000. That 
is the median price for all of Long Is- 
land—where over 3 million live; in all, 
there are 11.5 million New Yorkers liv- 
ing in high cost areas, and they are not 
wealthy. They have incomes of $50,000 
to $70,000, they are two-wage earner 
families, raising children, and you are 
shutting them out of home ownership. 

We need this increase. It is not for 
wealthy people. It is for working mid- 
dle-class families. 

Mr. BOND. I yield the remaining 
time to the Senator from Maryland. 

Ms. MIKULSKI. Mr. President, I 
stand in opposition to the Nickles 
amendment. Let me share why I sup- 
port the FHA loan limit increase in- 
cluded in the Appropriations Com- 
mittee bill. 

FHA is a critical tool for first time 
home buyers, low and moderate income 
buyers, and minority buyers. 
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FHA will help us meet new market 
realities, but in a way that does not ex- 
pose taxpayers and communities to a 
big buck liability in the event of FHA 
foreclosures. 

Our Senate bill will raise the FHA 
loan limit in high cost areas from 
$170,000 to $197,000. 

It will also raise the limit in low cost 
areas from $86,000 to $108,000. 

Mr. President, home ownership is a 
critical step in a person or family’s at- 
tempt to obtain assets and to becoming 
a more permanent fixture in a commu- 
nity. 

Like many of my colleagues, I share 
the concern about the affect that fore- 
closures can have on individuals’ credit 
and the stability of a community. 

My own hometown of Baltimore has 
been a victim of foreclosures harming 
neighborhoods. 

But in our bill we have provided a 
modest increase that does not raise the 
limit too much too quickly. 

Our objective is clear, for those who 
FHA serves, ensure that it is a useful 
tool. 

The objective is not to put the pri- 
vate mortgage insurance companies 
out of business or to move FHA away 
from providing for low and moderate 
income buyers. 

I believe that the FHA provision in- 
cluded in the Senate bill before us is 
good for Maryland and good for the na- 
tion. 

I believe that this is a positive step 
in rewarding investment and provides 
relief to working families. 

I encourage my colleagues to oppose 
the Nickles amendment and support 
the Appropriations Committee’s at- 
tempt to help home buyers across the 
country. 

Mr. President, what this legislation 
does is provide an opportunity for first- 
time home ownership. It does not put 
private mortgage insurance companies 
out of business. 

It is a good thing to do. 

Mr. BRYAN. Mr. President, the Fed- 
eral Housing Administration (FHA) has 
enabled millions of individuals across 
the country to purchase their first 
home and realize a piece of the Amer- 
ican dream. 

I know this firsthand because my 
wife and I bought our first home when 
we were newly married with an FHA 
loan. 

There are many families today who 
would not own their home if it were 
not for the Federal Housing Adminis- 
tration’s single family insurance pro- 
gram. 

The Federal Housing Administration 
was created to promote home owner- 
ship and stimulate the construction of 
housing by encouraging financial insti- 
tutions to make loans to those who did 
not have adequate resources for a down 
payment. 

Since then, FHA has evolved into a 
program which gives first-time home 
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buyers and under served borrowers 
greater access to mortgage credit. 

It is a financially sound system that 
not only works well, but works well at 
no cost to the taxpayer. 

The state of Nevada is the fastest 
growing state in the country and, as in 
many states, the real estate activity in 
Nevada is an important aspect of our 
economy. 

As our population grows, the demand 
for new housing increases. 

And as we all know, the cost of new 
homes in many cases is more expensive 
than existing ones. 

In Nevada, for example, many first- 
time home buyers rely on FHA to pur- 
chase a home. 

But as new homes are being built and 
as the cost of housing rapidly increases 
in my state, more and more families 
are unable to secure home ownership. 

They simply cannot afford the cost of 
a home under a conventional loan. 

This not only hurts the economy, but 
it strips away any hope of owning a 
home. 

The loan limit which Senators BOND 
and MIKULSKI agreed to in the VA/HUD 
appropriations bill would give more 
first-time home buyers the opportunity 
to afford a home who would otherwise 
not be able to. 

The FHA loan limit would increase 
the high limit from $170,362 to $197,620 
and the lower limit from $86,317 to 
$109,032. 

Although the loan limit does not go 
as far as the President’s proposal, 
which I supported, I believe this pro- 
posal is a fair compromise that would 
benefit our society as a whole. 

Let me be clear about the importance 
to raise both the floor and the ceiling 
of the FHA loan limit: 

First, raising the FHA loan limit 
would increase home ownership oppor- 
tunities. 

Over the years, the new home portion 
of FHA’s activity has diminished to 
roughly 6 percent, and only 5 percent of 
all new homes are now financed with 
FHA-insured mortgages. 

This decrease in FHA’s role in the 
market for new homes is clearly a re- 
sult of the current mortgage loan lim- 
its. 

HUD estimates that higher loan lim- 
its would enable approximately 60,000 
more families—who have been cut out 
of the market—each year to purchase a 
home. 

Second, FHA is critical to first-time 
home buyers. 

Thousands of families with the abil- 
ity to make the mortgage payments on 
a home cannot make the purchase be- 
cause they lack the up front capital re- 
quired. Raising the FHA loan limits 
would give them the chance that they 
do not have under current home fi- 
nance options. 

Third, raising the limit would en- 
hance FHA’s ability to spread risk. 

The FHA insurance fund is a finan- 
cially healthy program and HUD be- 
lieves that the fund will become 
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stronger when the loan limits are 
raised. 

Both Price Waterhouse and the Gen- 
eral Accounting Office note that higher 
value loans perform better than lower 
valued loans and that the rate of de- 
fault is lower for larger loans than for 
smaller loans. 

OMB estimates that raising the loan 
limits would create excess revenues of 
$228 million. 

Finally, raising the limit would raise 
revenue for the Treasury and would im- 
prove the Government’s finances; ap- 
proximately $225 million in annual rev- 
enue would be generated. 

Arguments against raising the loan 
limits are weak and do not live up to 
the true reality of what is in the best 
interest of the American people. 

Some argue that the very group FHA 
was created to serve will be pushed 
along the wayside if loan limits are in- 
creased. 

Let me remind you that raising the 
loan limit will increase the average 
FHA loan amount by 4.2 percent—from 
$85,500 to $89,109 and the average in- 
come by 3.8 percent—from $40,800 to 
$42,350. 

The increase would enable more fam- 
ilies to buy a home. 

It would not take away from the un- 
derserved population. 

In fact, since 1992, when the FHA 
loan limits increased from $124,875 to 
$170,362, the share of FHA mortgages to 
low-income borrowers increased from 
15.7 percent to 20.1 percent. 

Mr. President, it is my hope that my 
colleagues will join me today and sup- 
port the increase in the FHA loan limit 
to $197,000 and reject any measure that 
threatens the opportunity for many 
first-time home buyers across the 
country to own a home. 

Mr. BOND. Mr. President, I move to 
table the amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment, No. 3202. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
McCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 69, 
nays 27, as follows: 
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{Rollcall Vote No. 211 Leg.] 


YEAS—69 
Abraham Domenici Levin 
Akaka Dorgan Lieberman 
Baucus Durbin Mikulski 
Bennett Feinstein Moseley-Braun 
Biden Ford Moynihan 
Bingaman Frist Murkowski 
Bond Gorton Murray 
Boxer Graham Reed 
Breaux Grassley Reid 
Bryan Harkin Robb 
Bumpers Hatch Rockefeller 
Burns Hollings Roth 
Byrd Hutchinson Santorum 
Campbell Hutchison Sarbanes 
Chafee Inouye Sessions 
Cleland Jeffords Shelby 
Coats Johnson Smith (OR) 
Collins Kennedy Snowe 
Conrad Kerrey Specter 
Coverdell Kerry Stevens 
D'Amato Landrieu Torricelli 
Daschle Lautenberg Wellstone 
Dodd Wyden 

NAYS—27 
Allard Gramm Lugar 
Ashcroft Grams Mack 
Brownback Gregg McConnell 
Cochran Hagel Nickles 
Craig Inhofe Smith (NH) 
DeWine Kempthorne Thomas 
Enzi Kohl ‘Thompson 
Faircloth Kyl Thurmond 
Feingold Lott Warner 

NOT VOTING—4 

Glenn McCain 
Helms Roberts 


The motion to lay on the table the 

amendment (No. 3202) was agreed to. 
AMENDMENT NO. 3206 

The PRESIDING OFFICER. The 
question is on the motion to table the 
Sessions amendment. There are 2 min- 
utes of debate, equally divided. 

Who yields time? 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, we are 
a Nation of explorers, a Nation of dis- 
coverers. Our people see ourselves in 
that light; the world sees us in that 
light. 

Unfortunately, for the last 5 years, 
the great agency of this Government 
that epitomizes our explorative na- 
ture—NASA—has seen a cut in its 
budget—for 5 straight years. They have 
reduced personnel by 25 percent since 
1993. This is a tragic event. The Presi- 
dent’s budget this year had a cut of 
$180 million. The committee restores 
most of that, but it still represents a 
$33 million cut again this year. 

We need to put an end to that. We 
need to get back into exploring our 
solar system and our galaxy. That is 
who we are as a people. We need to in- 
crease the funding. This bill would first 
have level funding, and then get us on 
the road next year to increased fund- 
ing. The money as an offset would 
come from that portion of the 
AmeriCorps program that pays people 
to volunteer. It has been zeroed out in 
the House, and it is a good offset. 

Mr. BOND. Mr. President, I yield 30 
seconds to my colleague from Mary- 
land. 
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The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, I op- 
pose the amendment and support the 
motion to table. Yes, this sub- 
committee is a strong supporter of 
space and science and technology. We 
put $150 million more in the NASA 
budget. But we object to offsetting and 
cutting national service that provides 
the opportunity to pay for college edu- 
cation, in which 60,000 have earned 
their educational awards, a modest 
amount of money that could be used to 
help them continue their education. We 
have worked to improve 100,000 people 
who have participated in this program. 

Don’t cut the habits of the heart. 
Don’t cut the habits of the heart for 
space. 

Mr. President, I am a strong sup- 
porter of space programs and strongly 
support investments in science and 
technology. That’s why I worked with 
Senator BOND to find a $150 million in- 
crease for NASA. But, I must strongly 
oppose cuts to the Corporation for Na- 
tional Service. 

The National Service helps to pro- 
mote the habits of the heart and fos- 
ters the volunteer spirit that helped 
make this country great. To date near- 
ly 100,000 people have participated. 
They have helped to generate thou- 
sands of un-paid volunteers in commu- 
nities across the country. 

The National Service provides assist- 
ance to programs like the one run by 
the Sisters of Notre Dame in Balti- 
more. This is a critical tutoring service 
of young people. 

Each year over 400,000 young children 
are tutored by AmeriCorps volunteers 
who work to help prepare our children 
to be literate and functional in the 21st 
century. 

Volunteers also work with well re- 
spected organizations like the Red 
Cross, Habitat for Humanity and the 
YMCA, and provide real help to meet 
compeling human needs. 

In addition the National Service also 
provides an opportunity for partici- 
pants to pay for their college edu- 
cation. To date 50,000 have earned their 
educational awards. A modest amount 
of money is used to help our young 
adults. 

I urge my colleagues to stand with 
me as I stand behind our kids. Vote to 
table the Sessions amendment. 

Mr. BOND. Mr. President, as already 
indicated, we support NASA very 
strongly. We have added $150 million 
over that which the people who run the 
program have requested. We risk dis- 
rupting the compromise that has been 
made on this bill. In order to pass this 
bill and to get it signed, we have 
reached, I think, a good accommoda- 
tion with the limited dollars. 

If this tabling motion does not suc- 
ceed, I will have to raise the Budget 
Act point of order because the money 
that is spent out under this will be 
above our outlay ceiling. 
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Therefore, I urge my colleagues to 
join me in voting to table the amend- 
ment. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). All time has expired. 

The question is on agreeing to the 
motion of the Senator from Missouri to 
lay on the table the amendment of the 
Senator from Alabama. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
McCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Ohio (Mr. GLENN) and the 
Senator from Nevada (Mr. REID) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 58, 
nays 37, as follows: 

{Rollcall Vote No. 212 Leg.] 


YEAS—58 
Akaka Dorgan Levin 
Allard Durbin Lieberman 
Baucus Feingold Mikulski 
Biden Feinstein Moseley-Braun 
Bingaman Ford Moynihan 
Bond Graham Murray 
Boxer Grassley Reed 
Breaux Gregg Robb 
Bryan Harkin Rockefeller 
Bumpers Hollings Santorum 
Campbell Inouye Saianee 
Chafee Jeffords 
Cleland Johnson Snowe 
Coats Kennedy Specter 
Collins Kerrey Stevens 
Conrad Kerry Torricelli 
D'Amato Kohl Warner 
Daschle Landrieu Wellstone 
Dodd Lautenberg Wyden 
Domenici Leahy 
NAYS—37 
Abraham Gorton McConnell 
Ashcroft Gramm Murkowski 
Bennett Grams Nickles 
Brownback Hagel Roth 
Burns Hatch Sessions 
Byrd Hutchinson Shelby 
Cochran Hutchison Smith (NH) 
Coverdell Inhofe Smith (OR) 
Craig Kempthorne Thomas 
geins ok Thompson 
nzi tt 
Faircloth Lugar eer 
Frist Mack 
NOT VOTING—5 
Glenn McCain Roberts 
Helms Reid 


The motion to lay on the table the 
amendment (No. 3206) was agreed to. 

Mr. BOND. Madam President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Madam President, there 
are only two amendments remaining. I 
believe we have worked out accom- 
modations on the two—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. 

Ms. MIKULSKI. The Senate is not in 
order. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BOND. Madam President, for the 
information of all Senators, I do not 
think we are going to require any more 
votes. There are votes on two amend- 
ments that have been ordered. I am 
going to ask that we vitiate the yeas 
and nays on them. I do not know of any 
call for a vote, a recorded vote on final 
passage. The Senator from Alaska and 
the Senator from Arkansas want to en- 
gage in a colloquy before we accept 
that amendment. 

AMENDMENT NO. 3205 

Before we do that, however, I ask 
unanimous consent that the yeas and 
nays on the Burns amendment be viti- 
ated and that we adopt the amendment 
by voice vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
Burns amendment. 

Mr. BOND. Madam President, the 
Burns amendment is very important. 
There was a question whether it was 
going to be included in the NASA reau- 
thorization. If the NASA reauthoriza- 
tion does move, if that can move, then 
we would drop the amendment in con- 
ference to allow it to be included in the 
overall NASA reauthorization, but we 
think it is vitally important for the de- 
velopment of the X-33 that the indem- 
nification be included. 

Senator MIKULSKI. 

Ms. MIKULSKI. I concur with the po- 
sition that we are taking here and urge 
the procedure recommended by the 
chairman. 

Mr. BOND. We are ready to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the Burns 
amendment. 

The amendment (No. 3205) was agreed 
to. 
Mr. BOND. Madam President, I move 
to reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Madam President, I now 
yield to the Senator from Alaska. 

AMENDMENT NO. 3200 

The PRESIDING OFFICER. The 
question is on agreeing to the Mur- 
kowski amendment. 

AMENDMENT NO. 3200, AS MODIFIED 

Mr. MURKOWSKI. Madam President, 
I ask unanimous consent to modify my 
amendment. I believe we have worked 
out the amendment. I have asked that 
the yeas and nays be vitiated, which 
has already taken place. 

I submit the modification. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 3200), as modi- 
fied, is as follows: 


At the appropriate place in the bill insert 
the following: 
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SEC. . VIETNAM VETERANS ALLOTMENT, 

The Alaskan Native Claims Settlement 
Act (43 U.S.C. 1600, et seq.) is amended by 
adding at the end the following: 

OPEN SEASON FOR CERTAIN NATIVE ALASKAN 

VETERANS FOR ALLOTMENTS 

Sec. 41. (a) IN GENERAL.—(1) During the 
eighteen month period following promulga- 
tion of implementing rules pursuant to para- 
graph (6), a person described in subsection (b) 
shall be eligible for an allotment of not more 
than 160 acres of land under the Act of May 
17, 1906 (chapter 2469; 34 Stat. 197), as such 
Act was in effect before December 18, 1971. 

(2) Allotments selected under this section 
shall not be from existing native or non-na- 
tive campsites, except for campsites used 
primarily by the person selecting the allot- 
ment. 

(3) Only federal lands shall be eligible for 
selection and conveyance under this Act. 

(4) All conveyances shall be subject to 
valid existing rights, including any right of 
the United States to income derived, di- 
rectly or indirectly, from a lease, license, 
permit, right-of-way or easement. 

(5) All state selected lands that have not 
yet been conveyed shall be ineligible for se- 
lection under this section. 

(6) No later than 18 months after enact- 
ment of this section, the Secretary of the In- 
terior shall promulgate, after consultation 
with Alaska Natives groups, rules to carry 
out this section. 

(7) The Secretary of the Interior may con- 
vey alternative federal lands, including lands 
within a Conservation System unit, to a per- 
son entitled to an allotment located within a 
Conservation System Unit if— 

(A) the Secretary determines that the al- 
lotment would be incompatible with the pur- 
poses for which the Conservation System 
Unit was established; 

(B) the alternative lands are of equal acre- 
age to the allotment. 

(b) ELIGIBLE INDIVIDUALS.—(1) A person is 
eligible under subsection (a) if that person 
would have been eligible under the Act of 
May 17, 1906 (chapter 2469; 34 Stat. 197), as 
that Act was in effect before December 18, 
1971, and that person is a veteran who served 
during the period between January 1, 1968 
and December 31, 1971. 

(c) STUDY AND REPORT.—The Secretary of 
the Interior shall— 

(1) conduct a study to identify and assess 
the circumstances of veterans of the Viet- 
nam era who were eligible for allotments 
under the Act of May 17, 1906 but who did not 
apply under that Act and are not eligible 
under this section; and 

(2) within one year of enactment of this 
section, issue a written report with rec- 
ommendations to the Committee on Appro- 
priations and the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Appropriations and the Com- 
mittee on Resources in the House of Rep- 
resentatives. 

(d) DEFINITIONS.—For the purposes of this 
section, the terms ‘veteran’ and “Vietnam 
era” have the meanings given those terms by 
paragraphs (2) and (29), respectively, of sec- 
tion 101 of title 38, United States Code. 

Mr. MURKOWSKI. Madam President, 
we have conversed with my good 
friend, the Senator from Arkansas, on 
this amendment. It is my under- 
standing that we have worked it out as 
an accommodation to rectify a situa- 
tion where veterans, native Eskimo In- 
dian Aleuts, who were on active duty 
during the time of the Vietnam con- 
flict, were therefore unable to apply for 
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their allotment. This situation should 
be rectified. It scores zero dollars in 
the first year and perhaps $1 million 
each year thereafter. 

In view of the fact that this is a $93 
billion package, I think it warrants 
consideration to right a wrong for 
those who served in active duty, served 
their country, and yet were unable to 
qualify for their 160-acre allotment be- 
cause they were on active duty. We 
have assured all parties that none of 
the acreage would come out of con- 
servation units, and Senator BUMPERS 
has been most accommodating. It is 
my understanding the minority will ac- 
cept the amendment—subject to Sen- 
ator BUMPERS’ input. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Madam President, 
the administration has raised very se- 
rious objections to the Murkowski 
amendment. 

Mr. FORD. Madam President, may 
we have order? I know it is tough. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Arkansas. 

Mr. BUMPERS. Madam President, 
the administration had previously, and 
may still have, serious objections to 
the Murkowski amendment. But he and 
I had a conversation this morning. He 
has modified his amendment. The 
modification is at the desk. 

For the edification of our member- 
ship, simply because this may come up 
again in conference or even later on 
the floor, in 1906 the Congress passed a 
law giving every Native Alaskan the 
right to claim 160 acres of land in Alas- 
ka. In 1971, under the Alaskan Native 
Settlement Claims Act, we repealed 
the old 1906 Act. What Senator MUR- 
KOWSKI seeks to do is very laudable, in 
my opinion. He is simply saying those 
Native Alaskans who would have other- 
wise had a right to claim 160 acres 
under the old 1906 law, but were in 
Vietnam and not physically present in 
Alaska so they could file such a 
claim—he is simply saying under this 
bill that they will be grandfathered in. 
If they were in Vietnam between 1969 
and 1971, they are entitled to a claim. 

Some of these claims would be in 
conservation areas. That was the first, 
primary objection by the administra- 
tion. We have changed that so the ad- 
ministration can select nonconserva- 
tion lands if a claim within a park or 
wilderness or wildlife refuge is incon- 
sistent with the purposes of that con- 
servation area. So that takes care of 
most of it. 

They were vitally concerned about 
the cost which, as I say, should be 
mitigated greatly by this compromise 
we have entered into. 

I simply want to say there is one 
other objection the administration has. 
They are concerned about allowing 
people to claim 160 acres if they were 
not in Vietnam. The amendment does 
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not really say you had to have been in 
Vietnam, but they had to have been in 
the military. They think that is a lit- 
tle broad. But in conference, whatever 
their objection is I feel sure can be 
worked out. 

I thank the Senator from ‘Alaska. We 
had a hearing on this, but we had not 
marked the bill up. 

So, with those considerations, I 
think it is well to go ahead and ap- 
prove it. If they still object to some- 
thing, I think it will be something we 
can work out in conference. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Madam President, 
the Senator from Arkansas has stated 
the position well. As the ranking mem- 
ber on this bill, I agree we should take 
this amendment. There is disputed in- 
formation about cost, scoring, the ad- 
ministration’s position. But I believe 
we have assured everyone who has a 
yellow flashing light about this policy 
that we will consult on the way to con- 
ference, and I believe we should accept 
the amendment today. We will resolve 
this in conference, consulting with all 
appropriate people. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. I thank my colleague 
from Maryland for her comments. I 
also appreciate the efforts of the Sen- 
ators from Arkansas and Alaska to 
work out this situation. It sounds like 
a very compelling need. Obviously, our 
only question is the means by which it 
is accomplished. I am delighted we can 
gain agreement at this stage. We do 
have further work to pursue. 

I have advised my colleague on the 
other side of the aisle, if there are sub- 
stantial problems with it then we can 
deal with those in conference. I hope 
we can remedy this wrong which has 
occurred to Native Americans who 
fought for their country in Vietnam. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3200), as modi- 
fied, was agreed to. 

Mr. MURKOWSKI. I thank my side 
for their accommodation, particularly 
the Senator from Arkansas. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EPA ACTIVITIES RELATED TO CO2 EMISSIONS 

Mr. MURKOWSKI. As we debate the 
provisions of the FY 1999 appropria- 
tions for the EPA and other agencies I 
would like to raise an issue of concern. 
During a June 4 hearing before the 
Committee on Energy and Natural Re- 
sources, committee members explored 
the concern that this Administration 
has no real plan in place to assure that 
we will meet the nation’s substantial 
and growing energy needs. In respond- 


16025 


ing to this concern, Administration 
representatives, including a represent- 
ative of the EPA, failed to mention 
that in addition to failing to plan for 
our growing energy needs, EPA had re- 
cently taken action that could further 
erode our capability to fuel our eco- 
nomic growth by a ‘“‘back-door’’ at- 
tempt to regulate carbon dioxide. 

On June 2, only two days before this 
hearing, the EPA had published a no- 
tice in the Federal Register of its in- 
tent to modify a consent decree be- 
tween EPA and the Natural Resources 
Defense Council, an organization with 
very strong views on global climate 
policy. The proposed modification 
would require EPA to analyze emis- 
sions reductions of CO, through its reg- 
ulation of other emissions. While this 
seems innocuous enough, it is clear 
that this is an attempt to bring CO2 
within the meaning of “air pollutant” 
under the Clean Air Act. 

Although EPA has apparently denied 
that this is an attempt to implement 
the Kyoto Protocol prior to its ratifi- 
cation, a spokesman for the Natural 
Resources Defense Council had a dif- 
ferent response. In a Washinton Times 
article on July 8, Mr. Dan Lashoff of 
the Council states that the consent de- 
cree “is intended to look ahead to 
emissions reductions of carbon dioxide 
that may be required to achieve na- 
tional objectives as established by the 
[Kyoto] treaty.” As a key party to the 
consent decree, Mr. Lashoff under- 
stands the objectives of this modifica- 
tion, even if EPA does not. 

My concerns about this development 
are several. First, this action con- 
stitutes an attempted breach of prom- 
ise against the Administration’s assur- 
ances to Congress that there will be no 
implementation of the Kyoto accord 
prior to Senate ratification. Under Sec- 
retary Eizenstat has gone so far as to 
commit that “no agency or inter- 
agency body has been given responsi- 
bility to develop potential proposals 
for legislation or regulation that would 
be intended to comply with the Kyoto 
Protocol if it were to become binding 
on the U.S.” Second, the proposed 
modification exceeds EPA’s authorities 
under the Clean Air Act. Third, the 
proposed modification is outside the 
scope of the original consent agree- 
ment. 

Clearly, Madam President, Congress 
should expect both EPA and the Jus- 
tice Department to withhold consent 
to this inappropriate modification to 
the consent agreement. Could you 
state whether you believe the actions I 
have described would be an appropriate 
use of the proposed funding for EPA in 
the appropriations bill under consider- 
ation? 

Mr. BOND. First, I thank my col- 
league from Alaska for bringing this 
issue to the attention of this body. I 
agree that this is an issue of concern. 
There are no funds currently provided 
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to EPA, nor any funds to be provided in 
this bill for fiscal year 1999 for the 
issuance of federal regulations de- 
signed solely for the purpose of Kyoto 
Protocol implementation. 

Mr. BURNS. Madam President, I ask 
the Senator from Missouri to note the 
statement at page 74 of the Report re- 
garding the Agency’s sector facility in- 
dexing project. I concur with the Com- 
mittee’s judgment. I would like to call 
to the Senator’s attention some fur- 
ther concerns regarding the Agency’s 
use of toxicity weighting factors in re- 
lation to both the sector facility index- 
ing project and the environmental indi- 
cators project. For example, the Agen- 
cy’s Science Advisory Board recently 
criticized EPA’s use of toxicity 
weighting factors based on policy rath- 
er than science and raised other sci- 
entific issues as well. Does the Senator 
share my concern? 

Mr. BOND. Yes, Senator BURNS, I do 
share your concern on this issue. 

Mr. LEAHY. Madam President, I had 
intended to offer an amendment today 
to begin monitoring of mercury emis- 
sions from coal-fired power plants and 
include this information in the Toxic 
Release Inventory. Congress has a long 
track record of supporting the public’s 
“right to know” about the nature and 
volume of toxic chemicals that are 
being released into the environment 
from manufacturing facilities in their 
neighborhoods. The “Toxics Release In- 
ventory” has empowered citizens and 
communities and is helping local and 
state environmental agencies to iden- 
tify the most pressing problems within 
their neighborhoods. A glaring gap in 
information from the Inventory is mer- 
cury emissions from coal-fired power 
plants. The Environmental Protection 
Agency estimates that at least 52 tons 
of mercury are being released to the 
environment each year, every year, 
from these plants. When Congress 
amended the Clean Air Act in 1990, we 
did not address mercury emissions but 
instead required EPA to report back to 
Congress on the sources, impacts and 
control strategies for mercury. Con- 
gress finally received that report last 
year and now needs to act on it. That 
is why I introduced the “Omnibus Mer- 
cury Emissions Reduction Act of 1998.” 
Although I will not offer my mercury 
right-to-know amendment today, Con- 
gress has a responsibility to act on the 
EPA Mercury Report to Congress. I be- 
lieve Senator CHAFEE who is one of the 
leading proponents of the Clean Air 
Act Amendments of 1990, agrees with 
me that steps should be taken to ad- 
dress mercury emissions. 

Mr. CHAFEE. I agree with the senior 
senator from Vermont that although 
the EPA Mercury Report does the best 
job so far in quantifying mercury emis- 
sions, many believe that the report un- 
derstates the actual amount of mer- 
cury being released to the environ- 
ment. Along with Senator LEAHY, I 
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voiced my concern when the release of 
the EPA Mercury Report was delayed. 
It is my understanding the EPA is tak- 
ing a number of long-overdue steps to 
address mercury emissions. Toward the 
end of obtaining better data on mer- 
cury emissions from coal-fired power 
plants, we should begin collecting in- 
formation from these facilities on the 
mercury that they emit. As Chairman 
of the Environment and Public Works 
Committee, I intend to hold hearings 
in September on the issues raised by 
the EPA Mercury Report and Senator 
LEAHY’s amendment in order to foster 
a broader public discussion from all 
concerned parties about the informa- 
tion and findings that are contained in 
the EPA Mercury Report. 

Mr. LEAHY. I appreciate the leader- 
ship that Senator CHAFEE is taking on 
this issue in light of the troubling lan- 
guage included in the House report on 
the Fiscal Year 1999 VA-HUD Appro- 
priations bill. I have serious concerns 
about this language. Among other 
things, the report language would re- 
quire that another mercury report be 
developed. Each of the mercury-related 
tasks stipulated in the report language 
would need to be completed before EPA 
would be allowed to make any regu- 
latory determinations that pertain to 
mercury. 

Mr. CHAFEE. I agree with Senator 
LEAHY. The American taxpayers have 
already spent over $1 million on the 
EPA Mercury Report. The Report does 
not need to be redone. I do not believe 
that anyone who actually reads it ob- 
jectively would conclude that we need 
to study mercury all over again before 
Congress or EPA can make any deci- 
sion about mercury emissions. But 
that is precisely what the House report 
language would require. This report 
language is an inappropriate use of the 
appropriations process. 

Mr. LEAHY. The Senator is correct 
and I am glad to see that the Senate 
has not concurred with this language. I 
thank the Chairman and look forward 
to participating in his hearing on this 
important issue. 

Mr. BYRD. Madam President, would 
the Senator from Missouri yield for a 
question on the appropriation of fund- 
ing for the Environmental Protection 
Agency (EPA) and its energy and envi- 
ronment related programs? I note that 
on pages 74 and 75 of the Committee’s 
Report that the Committee addresses 
the issue of the EPA’s compliance with 
the Government Performance and Re- 
sults Act and the EPA’s submission of 
a report on activities related to these 
ongoing programs. Is it the Senator’s 
understanding that the committee re- 
port reminds the EPA that it is to fully 
comply with the Government Perform- 
ance and Results Act? 

Mr. BOND. The Senator is correct. 
The language in the report requires full 
compliance with the Government Per- 
formance and Results Act. 
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Mr. BYRD. Is it the intent of the 
Senator to create additional legal re- 
quirements in this area beyond those 
required by the letter and spirit of the 
Government Performance and Results 
Act? 

Mr. BOND. No, not at all. I would say 
to my friend from West Virginia that 
all we are asking here is for a more 
comprehensive explanation by the EPA 
of the components of its energy and en- 
vironment programs, any justifications 
for funding increases, and a clear defi- 
nition of how these programs are justi- 
fied by the EPA’s goals and objectives 
independent of the implementation of 
the Kyoto Protocol. 

Mr. BYRD. I thank the Senator from 
Missouri. I would also note that the 
Committee Report expects the EPA to 
submit a report to the Committee by 
December 31, 1998, with a follow-up 
analysis by the General Accounting Of- 
fice ninety days later. As the Senator 
may know, Senator Craig and I sub- 
mitted language to the Interior Appro- 
priations bill directing the Department 
of Energy (DOE) to submit a similar re- 
port, but this report is to be submitted 
in conjunction with DOE’s Fiscal Year 
2000 budget submission. Given the 
short period between the likely enact- 
ment of this Act and the December 31 
deadline, would the Senator agree that 
it might be more reasonable for the 
EPA to also submit its report along 
with its Fiscal Year 2000 budget sub- 
mission? 

Mr. BOND. Yes. I believe that is a 
more appropriate time for the EPA to 
fulfill the reporting requirement as 
outlined in the Committee Report lan- 


guage. 

Mr. BYRD. I thank the distinguished 
Senator. The EPA should provide a 
more detailed plan for better evalu- 
ating its programs, but I believe this is 
a more appropriate date to require 
such a report. It would not be wise to 
arbitrarily cap funding for vital energy 
and environment programs that en- 
courage domestic energy efficiency, de- 
crease costs, and promote domestic en- 
ergy security. These programs should 
be evaluated on their own merits. The 
Federal Government serves a vital 
catalytic role in supporting and devel- 
oping cutting edge research programs 
that the private sector can then take 
into the marketplace. The true benefits 
of these technologies and programs 
may not be evident for a number of 
years. Through these efforts, the 
United States has a tremendous oppor- 
tunity to profit from new technologies, 
both at home and abroad, while at the 
same time reducing greenhouse gas 
emissions. 

HUD NOTICE AND COMMENT RULEMAKING 

Mr. D'AMATO. Madam President, I 
would like to enter into a colloquy 
with my colleagues, Senator Krr BOND, 
the Chairman of the Appropriations 
Subcommittee on Veterans Affairs and 
Housing and Urban Development, and 
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Senator CONNIE MACK, the Chairman of 
the Banking Committee’s Sub- 
committee on Housing Opportunity 
and Community Development. 

It is my understanding that the De- 
partment of Housing and Urban Devel- 
opment (HUD) issued a series of regula- 
tions on June 30, 1998 dealing with a 
wide variety of HUD programs affect- 
ing millions of units of affordable hous- 
ing. In each of these regulations, HUD 
has waived the sixty-day public com- 
ment period required under HUD’s no- 
tice and comment rulemaking proce- 
dures. Instead, each of these regula- 
tions has included an expedited com- 
ment and review period. I would ask 
my colleagues if I have stated the facts 
accurately. 

Mr. MACK. Madam President, the 
Chairman of the Committee on Bank- 
ing, Housing and Urban Affairs is en- 
tirely correct. On June 30, 1998, HUD 
issued three important regulations. 
For all these regulations, HUD waived 
the sixty-day comment period. Specifi- 
cally, these rules would: first, establish 
requirements relating to physical con- 
ditions and inspections and would 
apply to a wide variety of HUD rental 
assistance and mortgage insurance pro- 
grams; second, establish uniform finan- 
cial reporting standards for HUD hous- 
ing programs; and third, establish a 
new Public Housing Assessment Sys- 
tem. 

Despite the enormous impact of these 
proposed rules, HUD has waived the 
sixty-day public comment period as 
provided by HUD’s own regulations (24 
CFR 10.1), often referred to as “Part 
10.” Previously, HUD attempted to re- 
peal, as a practical matter, its Part 10 
regulations related to notice and com- 
ment rulemaking. At that time, mem- 
bers of the Senate joined together in a 
bipartisan manner to enact legislation 
to safeguard public notice and com- 
ment in HUD’s rulemaking process. 

It is essential that HUD maintain an 
adequate period of time for the public 
to review, analyze and comment upon 
proposed changes in HUD’s policies and 
procedures. Congress established the 
notice and comment rulemaking proce- 
dure in order to allow the public to 
provide adequate input so as to avoid 
potential confusion in the development 
of new rules. Given the importance of 
the proposed rules at issue, a more ex- 
tensive period of time for public review 
and comment is warranted. 

Mr. BOND. I agree with my col- 
leagues Senator CONNIE MACK and Sen- 
ator ALFONSE D’AMATO, in urging HUD 
to reinstate a fair and adequate time 
period for public review of these impor- 
tant new rules. In fact, it was my 
amendment in 1996 which halted HUD’s 
attempt to remove the important pub- 
lic notice and comment provisions of 
the rulemaking procedure. 

On August 16, 1996, HUD issued a reg- 
ulation entitled, ‘‘Rulemaking Policies 
and Procedures; Proposed Removal of 
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Part 10.” The Fiscal Year 1997 VA-HUD 
Appropriations Act included my 
amendment to safeguard the notice and 
comment procedure contained in the 
Part 10 regulation. Last year, the VA- 
HUD Appropriations Act for Fiscal 
Year 1998 contained a provision which 
in practical effect makes the notice 
and comment procedure part of the 
permanent law. 

While HUD can provide for good 
cause waivers of the sixty-day com- 
ment period, the regulation states that 
such waivers should only be made when 
the procedure is “impracticable, un- 
necessary or contrary to the public in- 
terest.” I do not believe that HUD has 
met any component of this threshold in 
this instance. 

HUD’s current public rulemaking 
procedure were not adopted by acci- 
dent. In fact, they were adopted in an 
effort to respond to past program 
abuses and were considered an essen- 
tial component of HUD reform. Given 
HUD’s ongoing systemic management 
difficulties, it is incumbent upon HUD 
to abide by the rules of public notice 
and comment rulemaking. Waivers of 
public notice requirements will not 
contribute to the much-needed reform 
of HUD’s management problems. Pub- 
lic participation and input are critical 
aspects to avoiding unintended con- 
sequences in the rulemaking process. 

HUD’s new proposed rules have fol- 
lowed soon after a series of massive 
“Super-NOFA’s,”’ or Notices of Fund- 
ing Availability which announce the 
availability and competition for dozens 
of HUD grant programs. Many local 
government agencies and community- 
based housing organizations are still in 
the process of finalizing their applica- 
tions for these important HUD pro- 
grams. Most organizations—including 
local public housing authorities, com- 
munity-based non-profit corporations 
and resident organizations—have lim- 
ited capacity to wade through and ana- 
lyze HUD’s new proposed regulations, 
in addition to applying for funding. 
HUD’s decision to unilaterally waive 
the sixty-day comment period com- 
pounds this problematic situation. 

I therefore join my colleagues in 
strongly urging HUD to extend the re- 
view and comment period for the pro- 
posed rules issued on June 30, 1998. 

Mr. D'AMATO. I thank my col- 
leagues for their remarks and I join 
them in urging HUD to extend the time 
allotted for public review and comment 
of these three important and expansive 
HUD rules. HUD’s notice and comment 
rulemaking procedures are designed to 
ensure an adequate period of time for 
public notice, review and comment. 

It is essential that HUD provide an 
adequate timeframe in which housing 
organizations, residents of assisted 
housing and local government entities 
have a chance to offer meaningful 
input in the development of final regu- 
lations. Given the important nature of 
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these three rules and the significant 
impact which they will likely have on 
the families assisted by HUD’s pro- 
grams, I believe it is essential that the 
public be granted an additional amount 
of time in which to comment. 

Mr. CHAFEE. Madam President, page 
71 of the committee report accom- 
panying the fiscal year 1999 VA, HUD 
and Independent Agencies Appropria- 
tions bill states that, “[n]one of the 
funds provided to the EPA are to be 
used to support activities related to 
implementation of the Kyoto Protocol 
prior to its ratification.” I want to try 
to get a clarification on this report 
language from the distinguished chair- 
man of the VA, HUD and Independent 
Agencies Subcommittee, Senator 
BOND. I would agree that the EPA 
should not use appropriated funds for 
the purpose of issuing regulations to 
implement the Kyoto Protocol, unless 
and until such treaty is ratified by the 
United States. 

I would like to point out, however, 
that the United States is a full partici- 
pating signatory nation to the 1992 
Framework Convention on Climate 
Change. Under the 1992 Framework 
Convention, which was agreed to in Rio 
de Janeiro by President Bush and later 
consented to by the U.S. Senate, the 
United States pledged to carry out a 
wide variety of voluntary initiatives 
aimed at reducing greenhouse gases. 
These initiatives, being implemented 
by the EPA, the Department of Energy, 
and other agencies, are in place today. 
The Congress has funded these initia- 
tives for several years now, indeed, 
long before the December 1997 climate 
conference in Kyoto, Japan. These ini- 
tiatives; the Climate Challenge pro- 
gram, the Program for a New Genera- 
tion of Vehicles, Green Lights, Energy 
Star, and others, have to varying de- 
grees reduced greenhouse gas emissions 
by increasing energy efficiency across 
a broad range of domestic industrial 
sectors. They make sense for other rea- 
sons, Madam President. We have found 
with these programs and others that 
our companies and American con- 
sumers benefit economically. When we 
conserve resources and reduce energy 
consumption in a sensible way, we save 
money. When we research, manufac- 
ture and market new energy efficient 
goods and services, we create export 
opportunities and jobs. We also in- 
crease U.S. energy security by reducing 
our dependence on imported oil, nat- 
ural gas and coal. Finally, when we 
find cost effective ways to reduce 
greenhouse gases, we oftentimes reduce 
other air pollutants like mercury, ni- 
trogen oxide, and sulfur dioxide. 

So, I want to make sure that the 
committee report language that I cited 
previously does not interfere with 
these important and worthwhile ef- 
forts. I would ask my friend from Mis- 
souri if these ongoing energy conserva- 
tion and climate-related programs and 
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initiatives, which are not intended to 
directly implement actions called for 
under the Kyoto Protocol, would go 
forward under this bill? 

Mr. BOND. Indeed they would, Sen- 
ator CHAFEE. Our only goal here is to 
prevent the issuance of federal regula- 
tions designed solely for the purpose of 
Kyoto Protocol implementation. We 
have funded these EPA programs for 
the upcoming fiscal year and expect 
the agency to spend the money in an 
effective and appropriate manner. 

Mr. CHAFEE. I thank the Senator. 

UNIVERSITY OF CINCINNATI 

Mr. DEWINE. Madam President, I 
would like to take this opportunity to 
extend my congratulations to Chair- 
man BOND and Senator MIKULSKI and 
other members of the appropriations 
subcommittee on the FY 1999 appro- 
priations bill. The committee has faced 
tough budget constraints this year and 
I would encourage my colleagues to 
join me in supporting this bill. I would 
also like to call to the Chairman’s at- 
tention an important project in Ohio 
that I believe is deserving of funding 
under the Community Development 
Block Grant (CDBG) program, specifi- 
cally, the Economic Development Ini- 
tiative funding for various community 
development projects. A number were 
listed by the Committee in its report 
on the bill. I am very interested in a 
project that has been supported by 
both the local community and the 
State of Ohio—the rehabilitation of the 
Medical Science Building at the Uni- 
versity of Cincinnati’s Medical Center. 
This facility ranks among the top in 
the nation for biomedical research, re- 
search which benefits both the U.S. En- 
vironmental Protection Agency and 
the Veterans’ Administration, as well 
as contributing to the local economy in 
excess of $2 billion. Would the Senator 
from Missouri agree that an initiative 
which will rehabilitate a facility dedi- 
cated to such research be a worthy can- 
didate for funding under the Commit- 
tee’s EDI provision? 

Mr. BOND. Madam President, I ap- 
preciate the Senator from Ohio raising 
this issue. I agree with him that the 
project he has described in Cincinnati 
would appear to be well-suited for the 
EDI program. 

Mr. DEWINE. I thank the Chairman 
of the Subcommittee for his comments. 
I would ask that the Chairman of the 
Subcommittee take a very close look 
at this project as he proceeds to con- 
ference with the House on the final 
version of this appropriations bill. Spe- 
cifically, what I am seeking is consid- 
eration for support of funds to allow 
for the renovation of this facility. 

Mr. BOND. I understand the Senator 
from Ohio’s concerns, and commend 
him for his efforts to seek a positive 
solution. As I am sure he well knows, 
this has been a difficult year for com- 
munity development projects, such as 
the one he has discussed. Nonetheless, 
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I am impressed by the overall project 
and their commitment to continuing 
research. I will give the Senator's re- 
quest all due consideration as we go to 
conference on this bill. Is that satisfac- 
tory to the Senator? 

Mr. DEWINE. That is satisfactory 
and I thank the distinguished Chair- 
man for his willingness to work with 
me and the members of the Ohio Con- 
gressional Delegation as we work with 
the University to help them carry on 
this important work. 

LORAIN ST. JOSEPH’S FACILITY 

Mr. DEWINE. Madam President, I 
would like to draw the attention of the 
distinguished Chairman of the VA- 
HUD Appropriations Subcommittee, 
Senator BOND, to the allocation of 
Community Development Block Grant 
(CDBG) funds for Economic Develop- 
ment Initiative projects. As the Chair- 
man may recall, we had numerous dis- 
cussions last year about my interest in 
preventing the permanent closure of 
the St. Joseph’s Hospital complex lo- 
cated in the heart of Downtown Lorain. 
Thanks in large part to the assistance 
provided Lorain in the FY 1998 VA- 
HUD Appropriations Conference Re- 
port, we were able to forestall closure 
and have now developed a solid group 
of tenants who wish to occupy the com- 
plex. 

Mr. BOND. Madam President, I recall 
the effort of my colleague on behalf of 
his constituents in Lorain, and am 
happy that we were able to be of some 
assistance. 

Mr. DEWINE. Madam President, 
while I will not detail every develop- 
ment at the St. Joseph’s site which has 
occurred over the past twelve months, 
it is worth mentioning the highlights. 
Based on the expression of Congres- 
sional support, Community Health 
Partners agreed to transfer ownership 
of the facility to a community-based 
non-profit entity incorporated as 
South Shore Development Corporation. 
Community Health Partners has also 
agreed to provide 12 months of utilities 
and security for the facility while 
South Shore proceeds with its plans to 
convert the facility for non-hospital 
uses. Notwithstanding the need to at- 
tract additional funds to underwrite 
the conversion effort, the Veterans’ 
Administration, the Lorain Public 
Schools system, the Lorain County 
Community College and the local Com- 
munity Action Agency have all signed 
leases to implement community serv- 
ices from the 400,000 square foot facil- 
ity. 

As the distinguished Chairman may 
recall, earlier this year I had expressed 
my support to him for a request for an 
additional $2,000,000 for the conversion 
effort. These funds would be utilized 
for the establishment of the Commu- 
nity College’s distance learning center 
at the St. Joseph’s facility. It is 
through this facility and the downlink 
site at the Community College that 
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area residents would be provided access 
to the job training programs which 
would be offered by the Community 
College for veterans, the unemployed 
and others struggling to make the 
transition to the information tech- 
nology marketplace. 

Inasmuch as the Committee was not 
able to accommodate my request in the 
bill reported from Committee, could 
my good friend the Chairman provide 
me with some insights on the prospects 
for funding when the House and Senate 
meet to resolve differences between 
their respective bills? 

Mr. BOND. I appreciate the Senator’s 
continuing efforts to keep me apprised 
of developments on the St. Joseph’s 
conversion effort. I regret that our dif- 
ficult funding problems prevented the 
subcommittee from allocating funding 
for this initiative, and I assure my 
friend that I will do all that I can to 
accommodate his request in the up- 
coming conference. 

Mr. DEWINE. I thank my colleague 
for his comments, and stand ready to 
provide him and the conferees with 
documentation validating the merits of 
this request. 

Mr. JEFFORDS. Madam President, 
in January of this year I addressed the 
Senate along with my colleagues from 
New York and Maine about the awe- 
some ice storm that struck our area. 
Thanks to the help of Chairman BOND 
and others, our region received much 
needed assistance and relief. Today, I 
rise to inform my colleagues that 
Vermont has experienced yet another 
series of natural disasters. During the 
past few weeks the state of Vermont 
has received tremendous amounts of 
rain, causing severe flooding through- 
out the state. In fact, eleven of our 
fourteen counties were declared dis- 
aster areas after several days of heavy. 
rain flooded streams and rivers. 

Hardest hit was the pristine Mad 
River in central Vermont. The river’s 
stream banks were overwhelmed. 
Heavy sediment washed down the river 
depleting water quality. However, in 
sections of the river where methods to 
protect the stream banks through bio- 
engineering and vegetation planting 
were established, the banks held steady 
during the floods preventing soils and 
sediments from entering the water sys- 
tem. 

Assistance is needed in the Mad 
River Valley of Vermont. The quality 
of the water in the Mad River is of 
great importance to the communities 
in the valley. Because of the recent 
flooding there is a need for the Envi- 
ronmental Protection Agency to pro- 
vide assistance for maintaining that 
water quality. I am aware of the devas- 
tation that occurs during a long period 
of heavy rain and understand the im- 
pact it can have on a river’s health and 
appearance. Protecting the water qual- 
ity is important. EPA should provide 
assistance to the Mad River Valley 
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Union Municipal District to assist 
them in water quality improvements. 
Experimenting with new methods to 
protect our river banks will help find 
solutions to maintain water quality 
and the health of our rivers, as well as 
safeguard the property and lives that 
inhabit the river valleys. 

Madam President, with help from the 
EPA, more creative methods could be 
established and tested along the Mad 
River helping maintain water quality 
and the beauty of the river. 

METERED-DOSE INHALERS 

Mr. GRAMS. Madam President, I 
wish to thank the Senator from Arkan- 
sas, Mr. HUTCHINSON and the Senator 
from Ohio, Mr. DEWINE for their efforts 
to address the issue of FDA action on 
Chlorofluorocarbon (CFC) metered-dose 
inhalers (MDIs). I share their commit- 
ment to protecting the health and safe- 
ty of the millions of Americans who 
rely daily on MDIs to treat asthma and 
other pulmonary conditions. 

Most of today’s products rely on 
CFCs, which the nations of the world 
under the terms of the Montreal Pro- 
tocol, have agreed to phase out. This 
phase out is due to the reported dam- 
age CFCs cause to the stratospheric 
ozone layer which protects us from ex- 
cessive amounts of ultraviolet radi- 
ation. However, patients with asthma 
and other pulmonary conditions under- 
standably are concerned about the pos- 
sibility that one day they may no 
longer have access to their medications 
and whether it will come before ade- 
quate replacement medicines are avail- 
able. 

I believe the resolution included in 
the appropriations legislation appro- 
priately balances the need to establish 
a framework for the transition from 
CFC to non-CFC products promptly, so 
patients and physicians will under- 
stand the process and deal with it. Im- 
mediate action is needed so patients 
and care givers have the opportunity to 
consider and appropriately manage the 
impact of a transition from one safe 
and effective medication to another. 
With sufficient time to make such 
preparations, the important transition 
from CFC to non-CFC MDIs will work 
for the people who matter most—the 
patients. 

The resolution states the FDA shall 
issue a proposed rule no later than May 
1, 1999. Although I would like to see the 
process move more quickly, I believe 
this is ample time for the FDA to take 
into account patient concerns and 
needs. The FDA has already been work- 
ing on this issue for more than 15 
months and has heard from thousand of 
interested individuals and groups. In 
March 1997, the FDA issued an ad- 
vanced notice of proposed rulemaking 
which most parties agree was flawed, 
particularly in its tentative suggestion 
of a so-called ‘‘therapeutic class’’ tran- 
sition from existing drugs to new prod- 
ucts. The resolution clearly instructs 
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FDA not to take this approach, but to 
consider alternatives. For example, one 
preferable approach would be to require 
an alternative be available for a par- 
ticular active moiety before the agency 
could take a CFC-containing product 
off the market. 

The resolution recognizes the phar- 
maceutical industry has made a great 
deal of progress toward fulfilling the 
expectation of the Montreal Protocol— 
that there will be excellent non-CFC 
MDIs available to patients. Clearly, 
this is not a situation where we will be 
taking good medications from the mar- 
ket and leaving a void. Nothing could 
be further from the truth, but it’s im- 
portant for us not to send a signal to 
manufacturers who are doing the right 
thing in developing alternatives that 
we do not see the urgency of beginning 
this transition. The resolution my good 
friends from Arkansas and Ohio pro- 
pose corrects that mis-impression and I 
thank them for clarifying it. 

The resolution expresses the expecta- 
tion that the FDA, in consultation 
with the Environmental Protection 
Agency, will assess the impacts on the 
environment and patient health of a 
transition to CFC-free products. In 
doing this, the FDA must consult in 
the process with the many parties in- 
terested in this issue, which is as it 
should be. The information the FDA re- 
ceives and develops from these discus- 
sions should be reflected in its pro- 
posed rule, along with information the 
agency has already received in the 
form of comments on its ANPR. I be- 
lieve the intention of this resolution is 
clear—the FDA should continue this 
important dialogue after the proposed 
rule is issued. In this way, we can be 
assured a fair and balanced rule will 


emerge and move us away from the use 


of CFCs in a way which protects pa- 
tients health and safety. 

In short, this resolution urges the 
FDA to get on with the business at 
hand—namely, publish a proposed rule 
which lays out a framework for the 
transition from CFC to non-CFC MDIs 
by no later than May 1, 1999. This 
framework should be developed in con- 
sultation with patients, care givers and 
others to ensure continued patient 
health and safety. The urgency of this 
action is dictated by the need to allow 
patients and care givers time to con- 
sider the ramifications of the transi- 
tion and prepare for it. 

I want to thank the gentlemen from 
Arkansas and Ohio again for their lead- 
ership on this issue and their willing- 
ness to accommodate our concerns. 

THE TUNNEL AND RESERVOIR PROJECT 

Mr. DURBIN. As we consider the FY 
1999 VA-HUD and Independent Agen- 
cies Appropriations bill, I would like to 
call your attention to the serious 
flooding problems that continue to 
plague the City of Chicago and its sur- 
rounding suburbs, and to urge your 
consideration to provide funding for a 
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system of flood control tunnels de- 
signed to mitigate these weather-re- 
lated problems. 

For years, severe thunderstorms have 
caused extensive flooding in the Chi- 
cago area due to the antiquated storm 
drainage system that serves the region. 
The drainage system, also linked to the 
sewage system, is quickly filled to ca- 
pacity and overwhelmed during storm 
events, resulting in sewage backflows 
into Lake Michigan and the basements 
of thousands of homes. This flooding 
creates major public health hazards, 
leaves neighborhoods without elec- 
trical power, and causes disruptions of 
major transportation thoroughfares. 

These kind of flooding emergencies 
will continue to plague the City of Chi- 
cago and neighboring communities 
until the construction of an important 
system of tunnels and reservoirs is 
completed. This system is known as 
the Tunnel and Reservoir plan (TARP), 
an initiative of the Metropolitan Water 
Reclamation District of Greater Chi- 
cago. 

Ms. MOSELEY-BRAUN. Madam 
President, my colleague from Illinois is 
exactly correct. TARP is a network of 
underground tunnels and reservoirs de- 
signed as an outlet for sewage and 
floodwaters during large thunder- 
storms. For almost two decades, the 
TARP system has slowly grown, gradu- 
ally improving flood prevention system 
in Chicago. Without TARP, local sew- 
age and rainwater drainage would have 
no where to go when large storms hit 
the area. 

Already, TARP has greatly reduced 
contaminated flooding of basements, 
polluted backflows into Lake Michi- 
gan, and to the amazement of many, 
has markedly improved the water qual- 
ity of the Chicago River, a feat thought 
to be impossible a decade ago. Al- 
though TARP is largely complete, fed- 
eral funds are still needed to finish the 
system and complete the commitment 
that the federal government made to 
this project years ago. 

Chicago desperately needs additional 
capacity to stop this flooding. Without 
TARP, homeowners and residents in 
the greater Chicago region will con- 
tinue to experience serious economic 
and health hazards from flooding dur- 
ing severe thunderstorm events. 

Mr. DURBIN. That is why we would 
like to ask the Chairman if he will give 
us his assurances that the sub- 
committee will give every consider- 
ation to including the House level of 
funding for this project during con- 
ference of this bill. 

Mr. BOND. I appreciate the remarks 
of my colleagues from Illinois, and I 
understand the longtime importance of 
this pollution control project to you 
and your constituents. You can be sure 
I will work to include the funding for 
this project during conference of the 
VA-HUD Appropriations bill. 
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MERCURY EMISSIONS 

Mr. LEAHY. Madam President, I 
have spoken previously on my concerns 
about the ongoing threats from mer- 
cury pollution to the lands, rivers and 
lakes of Vermont and the rest of the 
country. I sponsored a Senate Resolu- 
tion that called on the Administration 
to release its long overdue Mercury 
Study Report to Congress, a report 
that was mandated by the Clean Air 
Act of 1990. Earlier this year I intro- 
duced S. 1915, the “Omnibus Mercury 
Emissions Reduction Act of 1998” 
which, if enacted, would significantly 
reduce the risks that this powerful 
neurotoxin poses to the neurological 
health and development of pregnant 
women and their fetuses, women of 
child bearing age, and children. Sen- 
ators SNOWE, WELLSTONE and Moy- 
NIHAN have joined me in co-sponsoring 
the legislation. 

The Mercury Study Report to Con- 
gress states that 150 tons of mercury 
are released to the environment every 
year, year after year. The Study re- 
ports that more than one-third of the 
mercury that is released in the United 
States each year—52 tons—comes from 
coal-fired power plants. Mercury is 
contained in the coal. When coal is 
burned the mercury is vaporized and is 
released to the environment. 

Once released to the environment, 
mercury does not behave like many 
pollutants. It does not biodegrade, it 
persists. Mercury does not become less 
toxic—it transforms chemically into 
even stronger and more toxic forms 
such as methyl mercury. Methyl mer- 
cury accumulates in fish, and it accu- 
mulates in the human beings that eat 
the fish. Once ingested, methyl mer- 
cury is rapidly absorbed and distrib- 
uted throughout the body. It easily 
penetrates the blood-brain and pla- 
cental barriers, and it stays in the 
body for very long periods of time. One 
of the ways that it is finally excreted 
from the body is through breast milk. 
A developing fetal brain and nervous 
system can be exposed to mercury be- 
cause the placenta and the blood-brain 
barriers offer no protection, and once 
born, the exposure can continue 
through breast milk. 

There is ample evidence that mer- 
cury levels in the environment are in- 
creasing. One of the most telling indi- 
cators is the trend in mercury fishing 
advisories. In 1993, 27 states had issued 
health advisories warning the public 
about consuming mercury-tainted fish. 
In 1997, this had grown to 39 states. We 
are going in the wrong direction. Be- 
fore we know it we are going to have 
filled the whole map with these warn- 
ings. It is time to reverse this trend. 

While the EPA report does the best 
job so far in quantifying mercury emis- 
sions, many believe that the report un- 
derstates the actual amount of mer- 
cury being released to the environ- 
ment. Toward the end of obtaining bet- 
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ter data on mercury emissions from 
coal-fired power plants, EPA has issued 
notice of its intent to begin collecting 
information from these facilities on 
the mercury that they emit. I think 
that this is an excellent step for EPA 
to be taking, and I strongly urge the 
Office of Management and Budget to 
support this information collection re- 
quest. It is very much in keeping with 
the public’s ‘right to know” about the 
types and amounts of toxic pollutants 
that are being released, and I strongly 
urge EPA to disseminate the informa- 
tion widely, including making it avail- 
able via the Internet. 

Madam President, I would like to 
state my serious concern about mer- 
cury-related report language in the 
House of Representatives VA/HUD/ 
Independent Agencies appropriations 
bill. Among other things, the report 
language would require that another 
mercury report be developed. Each of 
the mercury-related tasks stipulated in 
the report language would need to be 
completed before EPA would be al- 
lowed to make any regulatory deter- 
minations on mercury. 

This report language purely and sim- 
ply delays efforts to control mercury 
emissions at the expense of those who 
are most susceptible to the effects of 
mercury pollution—pregnant women 
and their fetuses, women of child bear- 
ing age, and young children. 

To put this delay into perspective, 
the 1990 Clean Air Act Amendments re- 
quired EPA to study mercury emis- 
sions and to report to Congress. EPA 
completed the report in 1994 and, large- 
ly due to highly effective pressure ex- 
erted by the coal-fired power industry, 
the Agency sat on the report for 2 
years. It was finally released last De- 
cember after much effort by this Sen- 
ator and a number of my colleagues. It 
is an excellent report, and the years 
that it spent on the shelf gathering 
dust did not alter its message. In the 
meantime, hundreds of tons of toxic 
mercury emissions continued to rain 
down unabated on our lands, rivers, 
and lakes. 

The mercury report does not need to 
be redone. I do not believe that anyone 
who actually reads it objectively would 
conclude that we need to study mer- 
cury all over again before Congress or 
the Executive Branch can make any 
decisions about controlling mercury 
emissions. But that is precisely what 
the House report language would re- 
quire. If the past is any indicator of 
how long it will take to accomplish 
what is contemplated by the report 
language, we will be at least halfway 
through the first decade of the next 
century and buried under more than a 
thousand more tons of mercury before 
the United States can take even the 
most minuscule action to control this 
toxic pollutant. This report language is 
an inappropriate use of the appropria- 
tions process. Such matters of sub- 
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stance and impact on the health and 
welfare of the citizens of the United 
States should be debated on the floor of 
the Senate and House of Representa- 
tives. 

SHIP SCRAPPING 

Ms. MIKULSKI. Madam President, I 
inserted a provision in this legislation 
to prohibit our government from send- 
ing our great Navy ships overseas— 
where they are dismembered in a dan- 
gerous, irresponsible and immoral 
manner. The export of misery and the 
exploitation of workers is beneath the 
dignity and honor of our nation. 

I'd like to give the Senate some 
background on this issue. 

With the end of the Cold War the 
number of ships to be disposed of in the 
military arsenal is growing. There are 
180 Navy and Maritime Administration 
ships waiting to be scrapped. These 
ships are difficult and dangerous to dis- 
mantle. They usually contain asbestos, 
PCB’s and lead paint. They were built 
long before we understood all the envi- 
ronmental hazards associated with 
these materials. 

This issue was brought to my atten- 
tion by a Pulitzer Prize-winning series 
of articles that appeared in the Sun 
written by reporters Gary Cohn and 
Will Englund. 

They conducted a thorough and rig- 
orous investigation of the way we dis- 
pose of our Navy and maritime ships. 
They traveled around the country and 
around the world to see firsthand how 
our ships are dismantled, and Mr. 
President, I must advise that the way 
we do this is not being done in an hon- 
orable, environmentally sensitive, or 
efficient way. 

I believe when we have ships that 
have defended the United States of 
America, that they were floating mili- 
tary bases—and they should be retired 
with the same care and dignity with 
which we close a military base. 

Let me read from the Sun series: 

As the Navy sells off warships at the end of 
the Cold War, a little known industry has 
grown up. In America’s depressed ports and 
where the ship breaking industry goes, pollu- 
tion and injured workers are left in its wake. 

The Pentagon repeatedly deals with ship 
breakers with dismal records, then fails to 
keep watch as they leave health, environ- 
mental and legal problems in their wake. 

Of the 58 ships sold for scrapping 
since 1991, only 28 have been finished. 
And oh, my God, how they have been 
finished. I would like to turn to my 
own hometown of Baltimore. 

In Baltimore the dismantling of the 
Coral Sea has been a disaster. There 
were fires, lawsuits, delays—and inju- 
ries. The Navy inspector refused to 
board the Coral Sea because he was 
afraid it was too dangerous. 

I am quoting now the Sun paper. 
“September 16, 1993, the military sent 
its lone inspector for the United States 
to the salvage yard in Baltimore. He 
didn’t inspect it because he thought it 
was too dangerous.” 
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The inspector was right to be con- 
cerned about his own safety. The next 
day a 23 year-old worker found out how 
safe it would be. 

He walked on a flight deck and he 
dropped 30 feet from the hangar. ‘‘I felt 
the burning feeling inside,” he said, 
“blood was coming out of my mouth, I 
didn’t think I would live.” He suffered 
a fractured spleen, pelvis, and broke 
his arms in several places. 

At the same time we had repeated 
fires that were breaking out. In No- 
vember of 1996, a fire broke out in the 
Coral Sea’s engine room. No one was 
standing fire watch. No hose nearby. 
The blaze burned quickly out of control 
and for the sixth time Baltimore City’s 
fire department had to come in and res- 
cue a shipyard. At the same time the 
owner of the shipyard had a record of 
environmental violations—a record for 
which he ultimately was sentenced to 
jail. 

While all of this has been going on, 
the Navy also planned to send our ships 
overseas—where worker and environ- 
mental safety are virtually ignored. 

In India, the Sun paper found a tidal 
beach where 35,000 men scrapped the 
world ships with little more than their 
bare hands. They worked under wretch- 
ed conditions. 

They often dismantle ships with 
their bare hands. They earn just a cou- 
ple of dollars a day. They have no hard 
hats, no training. Every day, someone 
dies breaking these ships. 

I will quote from the Sun series: 

They live in hovels built of scrap, with no 
showers, toilets or latrines. They have come 
from poor villages on the other side of India, 
lured by wages that start at one dollar and 
fifty cents a day, to work at dangerous jobs, 
protected only by scarves and sandals. 

They suffer broken ankles, severed fingers, 
smashed skulls, malaria fevers, dysentery 
and tuberculosis. Some are burned and some 
are drowned. Nobody keeps track of how 
many die here from accidents and disease. 
Some say a worker dies every day. 

This is an international disgrace. 

So I introduced legislation to pro- 
hibit the overseas sales of government 
owned ships to countries with poor 
labor and environmental records. I in- 
serted similar language in the VA-HUD 
appropriations bill that we are consid- 
ering today. 

This is not a ban on exports. Ships 
could be exported to countries that can 
break ships responsibly. 

This limitation on exports would 
only be in effect for one year. This 
would enable the Navy to come up with 
a more ethical, workable plan for ex- 
ports. This one year pause in exports 
would also enable us to improve our 
ability to dispose of ships here in the 
U.S. This will provide American jobs, 
and will strengthen our shipbuilding 
industrial base. 

Some say that it is cheaper to send 
our ships to India and other developing 
countries. It is cheaper. Why? Because 
workers earn one dollar and fifty cents 
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a day. They work eighteen hours a day. 
They have no training and no protec- 
tion. They die or are maimed in ter- 
rible, preventable accidents. 

It is always cheaper to exploit work- 
ers—and it is always wrong. 

I would like to thank the Sun paper 
for their outstanding service in bring- 
ing this not only to my attention but 
to America’s attention. Now the Sen- 
ate must act to end these shameful 
policies. 

The Sun reporters won the Pulitzer 
prize. But I want the United States of 
America to be sure that we win a vic- 
tory here today for workers, the envi- 
ronment—and especially for the Navy. 
Because I know our Navy wants to do 
the right, honorable thing. 

I hope my colleagues will agree with 
me that the practice of exploiting for- 
eign workers and ignoring the environ- 
ment is beneath the dignity of our 
great Navy, and of our nation. 

(At the request of Ms. MIKULSKI, the 

following statement was ordered to be 
printed in the RECORD.) 
è Mr. GLENN. I want to commend Sen- 
ator MIKULSKI and the other Members 
of the Subcommittee for incorporating 
elements of the Mikulski-Glenn Bill (S. 
2064) to prohibit export of ships to be 
scrapped in countries with substandard 
environmental laws and practices. 

Senator MIKULSKI, with me as the 
prime cosponsor; introduced the origi- 
nal bill in May upon learning that the 
Federal ship-owning agencies, prin- 
cipally MARAD and the Navy, were re- 
taining the option to export ships to 
countries with weak environmental 
and labor protection laws. They were 
retaining this option even after public 
reports and a GAO analysis that criti- 
cized Federal agencies for allowing the 
export of ships laden with PCBs, asbes- 
tos and hazardous materials. 

In the past, these ships were sent to 
developing countries to be scrapped. 
They would lie listing just offshore, 
giant metal hulks waiting to be cut up 
and disassembled—often by children in 
barefeet—with the hazardous waste 
from the ships’ interiors 
unceremoniously dumped overboard. 

While I can respect the sovereignty 
of these countries in making their own 
environmental and labor laws—how- 
ever inadequate they may be, I don’t 
think that as a government the Feds 
should be contributing to that inad- 
equacy by sending its own ships there 
to be scrapped in that fashion. 

The VA-HUD Appropriations Bill 
contains language that contains a 1 
year restriction of Federal ship exports 
for scrapping. No exports can be made 
unless the EPA certifies that the des- 
tination country has environmental 
standards and enforcement ‘‘com- 
parable” to the U.S. So it is not an out- 
right ban on exports. The language 
supplements the other part of the Mi- 
kulski-Glenn Bill, which strengthens 
environmental and labor protection 
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criteria in Federal contracts for do- 
mestic ship scrapping. Those provisions 
were unanimously adopted as part of 
the DOD Authorization Bill and $7.8 
million has been provided for this ef- 
fort in the DOD Appropriations Bill. 

We can protect our oceans, treat 
harmful hazardous waste safely, and 
scrap ships responsibly if we’re willing 
to make the commitment to do the 
right thing. The language incorporated 
into the VA-HUD Bill takes that ap- 
proach and resides there largely be- 
cause of the effort and persistence of 
the good Senator from Maryland. I 
urge my colleagues to support that lan- 
guage, and to oppose any efforts to 
weaken it or strike it.e 

Mr. SARBANES. Mr. President, I rise 
in support of the VA-HUD Appropria- 
tions bill. I thank Chairman BOND and 
Senator MIKULSKI, my good friend from 
Maryland, for their efforts in bringing 
this bill to the floor so quickly. I know 
how difficult it is to balance the many 
competing needs contained in this ap- 
propriations bill. Senators BOND and 
MIKULSKI are to be commended for the 
good bill that they have produced. 

As Ranking Member of the Com- 
mittee on Banking, Housing and Urban 
Affairs, Iam particularly pleased with 
the appropriations for HUD. S. 2168 pro- 
vides an increase in appropriations to 
HUD over what was enacted in FY 1998. 
I applaud these funding increases and I 
believe they will go a long way toward 
helping our neediest citizens. However, 
I am concerned that they fall some- 
what short of the Administration’s re- 
quest—and considerably short of what 
is needed to address the severe housing 
and community development needs in 
this country. 

Today, only about one out of every 4 
households in need of housing assist- 
ance receives it. This includes house- 
holds living in public housing, assisted 
housing, and housing built with the tax 
credit and HOME funds. Of the roughly 
12 million unassisted families, approxi- 
mately five and a half million have 
worst-case housing needs. These fami- 
lies are paying more than half of their 
incomes every month in rent, or live in 
physically substandard housing, or 
both. 

My colleagues on the Appropriations 
Committee recognize this need. For the 
first time since 1995, they have pro- 
vided for additional incremental 
vouchers; $40 million has been appro- 
priated to support roughly 7,000 to 8,000 
welfare-to-work vouchers—vouchers 
that will play a crucial role in helping 
smooth the transition from welfare to 
work. Furthermore, the appropriators 
have deleted a provision in current law 
which requires housing authorities to 
retain vouchers and certificates for a 
period of three months upon their turn- 
over. This simple change means that as 
many as 40,000 additional low-income 
families will be served by the Section 8 
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program each year. I commend the ap- 
propriators for implementing this 
change. 

While I applaud the direction S. 2168 
moves us, I am discouraged by the 
pace. I fully understand the constraints 
in which the Committee has to work, 
but these constraints are artificial. 
CBO tells us to expect up to $63 billion 
in budget surpluses for FY °98, and hun- 
dreds of billions of dollars in surpluses 
over the next ten years. At least some 
portion of these funds should be re- 
turned to the HUD budget, which has 
been sacrificed over the years in the 
name of deficit reduction. 

An appropriate start would be to 
fully fund the Administration’s request 
of 50,000 welfare-to-work vouchers. A 
recent HUD study found that the fast- 
est growth in worst case housing needs 
during the 1990s has been among work- 
ing families. These findings indicate 
that wages earned by lower income 
working families simply have not kept 
pace with the escalating cost of hous- 
ing. Welfare-to-work vouchers help fill 
the gap between real wages and hous- 
ing costs. Additionally; they help un- 
employed and underemployed individ- 
uals move to where jobs are available. 
Finally, welfare-to-work vouchers 
build new partnerships between hous- 
ing agencies and other local agencies 
which promote and implement welfare 
reform. For all of these reasons, it is 
important that more welfare-to-work 
vouchers are available in future years. 

We should also be providing funding 
to fulfill the President’s request of 
34,000 vouchers for homeless persons. 
Homelessness continues to be a signifi- 
cant problem in this country. It is esti- 
mated that as many as 2 million people 
will experience homelessness at some 
point in the next year. Some of these 
people have chronic disabilities that 
lead to chronic homelessness; others 
experience unanticipated problems 
such as job loss or a sudden illness 
which results in displacement from 
their housing. 

That is why I strongly support the 
appropriators’ decision to substantially 
increase funding for homeless pro- 
grams, and their decision to include a 
recommendation that 30% of all fund- 
ing be allocated to permanent housing. 
These gestures indicate a real commit- 
ment to attaching permanent solutions 
to the problem of homelessness. But 
make no mistake. Vouchers are an es- 
sential tool for addressing the needs of 
the homeless. A tenant-based voucher 
provides immediate assistance to fami- 
lies in need, and is a much better and 
cheaper housing alternative than a 
shelter. Project-based vouchers can le- 
verage funding for supportive housing 
developments, which provide essential 
services for chronically disabled and 
chronically homeless individuals. 

I am also pleased to see a renewed 
commitment to the HOPE VI program. 
S. 2168 would increase funding for the 
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HOPE VI program by $50 million. This 
program has provided a crucial source 
of funding for redeveloping obsolete 
public housing developments and trans- 
forming entire neighborhoods. HOPE 
VI funds are used to leverage other 
public and private funds which can be 
used to promote resident self-suffi- 
ciency and economic independence. I 
have witnessed first-hand the impact 
that this program has had on commu- 
nities in Baltimore, and I commend the 
appropriators for pledging more funds 
in support of these vital initiatives. 

In order to succeed, however, public 
housing needs more funding. Without 
adequate operating subsidies, public 
housing authorities cannot pay for the 
day to day operations of their housing 
developments. PHAs are forced to put 
off routine maintenance and small cap- 
ital projects. Over time, this leads to a 
greater demand for large scale capital 
improvements. It is currently esti- 
mated that PHAs would need roughly 
$4.5 billion of capital funds per year for 
10 years just to address their back- 
logged capital needs. The Senate ap- 
propriation of $2.55 billion in capital 
funding for FY 1999 represents a $50 
million increase over the level enacted 
in 1998, but does not come close to ad- 
dressing the severe need for public 
housing capital improvements. 

It is regrettable that S. 2168, while 
providing a much needed $75 million in- 
crease for Community Development 
Block Grants, does not adequately fund 
the Administration's Economic Devel- 
opment Initiative. The EDI supports 
grants and Federal loan guarantees 
which municipalities can use to lever- 
age private capital for business loans, 
community development banks, revolv- 
ing loan funds, large scale retail devel- 
opments, and welfare-to-work projects. 
HUD requested $400 million to fund EDI 
in FY °99, anticipating that this would 
leverage $2 billion in private sector 
loans and create roughly 280,000 jobs in 
needy communities. Economic growth 
and jobs are the key to revitalizing 
urban areas, and the EDI fosters these 
opportunities. It is unfortunate that 
the EDI could only be funded at $85 
million. 

I am pleased that the appropriators 
showed a commitment to homeowner- 
ship by expanding the FHA single fam- 
ily mortgage insurance program. This 
program is the best tool that the Fed- 
eral government has for helping low- to 
moderate-income families become 
homeowners, and it doesn’t cost the 
taxpayer a single dime. It is well docu- 
mented that the FHA program serves a 
higher proportion of low-income, mi- 
nority and first-time homebuyers than 
any of the conventional home loan 
products. By increasing the loan limits 
for this program, we should see a fur- 
ther expansion in homeownership 
throughout the country—both in high 
cost urban areas and lower cost rural 
regions. 
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S. 2168 also contains language which 
would require HUD to engage in a 
lengthy and resource consuming effort 
to redefine their fair housing mission. 
While I appreciate the need to have a 
clear mission statement, I am con- 
cerned that the process prescribed in S. 
2168 will be detrimental to the Office of 
Fair Housing and Equal Opportunity’s 
ability to fight housing discrimination. 
The Department’s standard policy 
making procedures require that the 
public and Congress be notified when 
significant policy changes are being 
contemplated. Additional requirements 
beyond this will hamstring the Office, 
and take away resources which could 
be deployed to meet program goals. 

Mr. President, I would like to thank 
my colleagues for all of their hard 
work. They are to be commended for 
substantially increasing the Federal 
commitment to housing and economic 
development programs in a climate of 
limited resources. I regret that we can- 
not do more at this time in the areas I 
have outlined, but S. 2168 is a good bill 
and I urge all of my colleagues to join 
me in supporting it. 

FEMA 

Mr. WELLSTONE. Mr. President, I 
want to acknowledge the good work of 
my colleagues, Senator BOND and Sen- 
ator MIKULSKI, for taking on the dif- 
ficult task each year of drafting the 
VA-HUD appropriations bill. I don’t 
think many of us envy the job they 
have or the difficult choices they have 
had to make. 

I have come to the floor today to 
talk about a small but very important 
agency that is funded in under the VA- 
HUD Appropriations bill—the Federal 
Emergency Management Agency or 
FEMA. 

My first experience with FEMA was 
during the devastating floods that 
swept through Minnesota in the Spring 
of 1993. Most recently, I traveled with 
James Lee Witt to tour the damage 
caused by tornadoes this spring from 
Comfrey to St. Peter, Minnesota. I 
never thought that I would be forced to 
learn the intricate ins and outs of 
FEMA's programs and other emergency 
assistance programs, but I have. Since 
the flood of 1993, FEMA has been there 
on several occasions to help Minneso- 
tans as they struggled through the 
early days after tornadoes and bliz- 
zards and floods to rebuild their lives 
and communities. 

I want to thank James Lee Witt the 
Director of FEMA for all of his help 
over the years. 

I really had the opportunity to get to 
know James Lee during last year’s dev- 
astating flood of the Red River. He is 
one of the President's most out- 
standing appointments, a dedicated 
public servant and a great guy. Spend- 
ing time with James Lee always has a 
catch, because it usually means that 
something really bad has happened in 
your state. 
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The good news is that it also means 
that something good is about to hap- 
pen. Because FEMA comes in fast, 
comes in ready and works in partner- 
ship with state and local communities 
and authorities. FEMA is a great part- 
ner to have. 

Under the direction of James Lee 
Witt, FEMA has undertaken a new pro- 
gram called Project Impact, a 
predisaster mitigation program. With 
Project Impact, FEMA joins in part- 
nership with local communities and 
private sector businesses to educate 
residents on the steps they can take to 
reduce the damage disasters bring to 
our families and communities. This is 
another example of FEMA being a good 
partner. 

FEMA and Director James Lee Witt 
have been there on many instances to 
help my state. I want to thank them 
for their assistance. Following our ac- 
tion here on the floor of the Senate, 
this bill will move to conference. At 
that time I hope that our conferees will 
remember the needs of a small agency 
with a big job—FEMA—and support the 
level of funding that was requested in 
the President’s budget. 

STATE REVOLVING LOAD FUNDS 

Mr. BOND. Mr. President—I would 
like to take some time to talk about 
the Clean Water and Safe Drinking 
Water Revolving Loan Funds. 

First, let me say that the Clean 
Water Act has been one of our most 
successful environmental statues. Our 
success is measurable and indisputable. 
We must ensure that the progress made 
continues. 

Enacted in 1972—we have seen im- 
pressive gains in our water quality pro- 
tection. 

Most of us are familiar with the Cuy- 
ahoga River fires. We are all familiar 
with rivers and streams that we 
couldn't let our kids swim or fish in. 

Here in Washington, Lyndon Johnson 
called the Potomac River a “national 
disgrace”. 

The Clean Water Act, and more im- 
portantly, with the cooperation and 
dedication of the American people and 
industry, the majority of our rivers, 
lakes, and streams are fishable and 
swimmable. 

But, we still have a ways to go. 

Why? 

One reason is that statistics show 
that beaches, rivers, and lakes are the 
number one vocation choice for Ameri- 
cans. Whether people go to swim, boat, 
or one of my favorite past-times—fish, 
keeping our rivers, lakes, beaches, and 
streams clean is imperative for public 
health, the environment and the econ- 


omy. 
In addition, it has already been 
“shown” that improving the water 


quality of the Potomac, or the Lehigh 
in Pennsylvania, or the Shenandoah in 
West Virginia is not just an environ- 
mental and public health success, but 
an economic one as well. 
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According to EPA’s 1999 Annual Plan 
Request, “Safe drinking water is the 
first line of defense in protecting 
human health.” In addition, ‘Safe 
drinking water is essential to human 
health and contaminated drinking 
water can cause illness and even death, 
and exposure to contaminated drinking 
water poses a special risk to such popu- 
lations as children and the elderly.” 

Today, we have close to 58,000 com- 
munity water systems that are pro- 
viding drinking water for 80 million 
households. 

According to statistics this country 
has over 3.5 million miles of rivers and 
streams, 41 million acres of lakes, and 
58,000 miles of ocean shoreline. 

Cleaning up our nation’s wastewater 
and assuring safe drinking water 
should be, must be, at the top of our 
environmental priority list. 

Putting our resources to work where 
the risks are known and the benefits— 
both environmental and public 
health—are real and tangible! Setting 
priorities and making progress. Pro- 
tecting public health and the environ- 
ment. Investing our taxpayer dollars 
the right way. That is what investing 
in our water infrastructure is about. 

Mr. President, despite the fact that 
the Administration has claimed clean 
water as a top priority, the President 
proposed a reduction of $275 million in 
the Clean Water and Drinking Water 
Revolving Loan Funds for fiscal year 
1999. 

As Chairman of this Subcommittee, I 
have made a priority of state revolving 
funds for water infrastructure financ- 
ing—providing over $6 billion for SRFs 
since becoming chairman. 

I know. Senator MIKULSKI knows. 
More importantly, this Congress has 
“shown” that the state revolving funds 
are critical for ensuring the nation’s 
water is protected and safe drinking 
water is provided to commities across 
the country. 

The state revolving funds stretch the 
federal dollar significantly through 
leveraging and cost-sharing features, 
helping to meet the very large need for 
water infrastructure financing. 

The $14.3 billion federal investment 
into the clean water SRF has gen- 
erated an additional $11.4 billion for 
wastewater projects, including $8.7 bil- 
lion in net leveraged bond proceeds. 
This loan pool of $25 billion has re- 
sulted in almost 6,000 project loans! 
This is a very substantial and grati- 
fying return on the federal investment. 

According to EPA, the SRF program 
buys up to 4 times more environmental 
protection for the federal dollar than 
traditional one-time grants over a 20- 
year period. 

EPA has identified the national need 
for infrastructure financing at over 
$130 billion just in the wastewater area 
alone. EPA has identified over $135 bil- 
lion in drinking water infrastructure 
needs. 
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Mr. President, there are two glaring 
reasons of why investment in our water 
infrastructure is imperative. 

First are tuberculated drinking 
water pipes. 

Let me give you the definition of 
“tubercle.” Tubercle is a ‘small, 
rounded prominence or process, such as 
a wartlike excrescence on the roots of 
some leguminous plants.” In other 
words, there is something growing. 

Too many drinking water pipes pro- 
viding water to communities—water 
that comes out of your faucet in your 
kitchen sink and bathtub—are 
tuberculated. But it is rare that any- 
one ever thinks about it. 

Too often no thought is given to the 
pipes until we become sick or there is 
an outbreak in the community. 

The second reason is a sanitary sewer 
overflow. 

A sanitary sewer overflow is a release 
of raw sewage often into lakes, rivers, 
and streams. 

We still have instances of raw sewer- 
age overflowing into our lakes. As I 
mentioned earlier, EPA has estimated 
over $130 billion in wastewater needs. 
Continued improvements to our waste- 
water infrastructure will help us con- 
quer the problem. 

For example, according to the EPA, 
improved sewage treatment is recog- 
nized as the single biggest factor in the 
Potomac River’s restoration. 

Our wastewater infrastructure, like 
our drinking water infrastructure, is 
out of sight. We forget that in some 
cases we have century-old facilities. 
All too often, we have facilities that 
have not been able to keep in step with 
the population growth and treatment 
needs. 

Like our nation’s highways, in many 
areas our water infrastructure has well 
exceeded its design life. Add to the ex- 
pired design life, increased capacity 
and increased federal and state regu- 
latory requirements and we have a po- 
tentially disastrous situation. 

I was reading a brochure about clean 
water given to me by the National 
Utility Contractors and came across 
the following: 

Before you build homes, establish busi- 
nesses, or pave the streets, a dependable 
wastewater treatment system must be in 
place. 

Way too often we tend to forget this 
basic fact. 

Mr. President, I have made, and will 
continue to make, a commitment in 
protecting our nation’s water. I look 
forward to continuing to work with my 
colleagues in the House and Senate to 
ensure that our progress continues in 
protecting public health and that real 
environmental gains and progress are 
made. 

KYOTO PROTOCOL 

Mr. BOND. Mr. President, there has 
been a great deal of discussion over the 
past year on the Kyoto Protocol and 
concerns about efforts to implement its 
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requirements prior to Senate ratifica- 
tion. 

We may disagree about whether or 
not the global climate is warming—and 
there certainly is no scientific con- 
sensus on the matter. But regardless of 
the scientific uncertainties and the dif- 
fering views on the issue, one thing is 
certain: the level of greenhouse gas re- 
ductions called for in the Kyoto Pro- 
tocol have the very real potential of in- 
flicting serious economic harm on the 
U.S. economy. 

The agreement reached last Decem- 
ber in Kyoto would, according to nu- 
merous studies, lead to significant job 
less and substantial lifestyle changes 
for Americans. Energy prices could rise 
dramatically. One study by Charles 
River Associates and DRI/McGraw-Hill, 
for example, projected that in my 
state, industrial electricity prices 
could increase 54.4 percent. 

Mr. President, this kind of increase 
in electricity prices would be dev- 
astating to small businesses, farmers, 
large manufacturers who employ thou- 
sands, and individual consumers, in- 
cluding those with limited incomes 
who would be hardest hit. 

From the numerous studies that have 
been done to determine the effects of 
implementing the Kyoto Protocol, we 
know that we could expect a serious 
economic disruption. What is not so 
clear is whether there is a global cli- 
mate change problem, and if so, how 
significant it is and what is its cause. 

Therefore, I believe we must continue 
the debate and try to gain a better un- 
derstanding of climate change and 
what action might be needed. To do so, 
we must continue funding of research 
and technology development. We must 
continue to support the voluntary ef- 
forts that many companies have under- 
taken to reduce greenhouse gases. And 
we must continue to support energy ef- 
ficiency programs. 

What we should not do at this time is 
to begin to implement the reduction 
requirements called for in the Kyoto 
Protocol. That should not happen until 
there has been a full debate and until 
this body has given its advice and con- 
sent to ratify the Protocol. 

The Administration has assured Con- 
gress that it is not their intent to im- 
plement the Kyoto requirements in the 
absence of Senate ratification. Those 
assurances are appreciated. There is 
evidence, however, that efforts are un- 
derway to begin to implement the 
Kyoto requirements prematurely. 

This is a concern because, as I said 
earlier, there is a potential for serious 
economic harm if the Protocol is im- 
plemented. Until we have eliminated 
the uncertainties surrounding climate 
change, and until we have had a full, 
open debate on the issue and appro- 
priate responses, we should not embark 
on a path that could lead us into eco- 
nomic disarray. Implementation before 
ratification is not the responsible—nor 
constitutional—way to go. 
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That is why the Senate Appropria- 
tions Committee included in the VA/ 
HUD report language clarifying that no 
funds should be used to implement the 
Kyoto Protocol. We must continue to 
provide for research efforts and other 
important programs that make sense, 
such as energy efficiency and vol- 
untary initiatives, but we should not 
begin to spend funds for a Protocol 
that has not yet been determined to be 
in the best interests of our country. 

Mr. KERRY. Mr. President, I want to 
thank Senator BOND and Senator MI- 
KULSKI for their hard work in bringing 
this bill to the floor so quickly and 
with such widespread support. It is a 
good bill—one which balances a num- 
ber of competing demands while rein- 
forcing the Senate’s commitment to 
create new affordable housing and com- 
munity development opportunities. 
This is not an easy task, and they de- 
serve congratulations for successfully 
juggling many differing needs and in- 
terests. 

While I wish that it could be more, I 
was pleased that President Clinton re- 
quested $50 million in funding for the 
cleanup of Boston Harbor. I am dis- 
appointed that the bill does not allo- 
cate funding for this project and other 
important water and sewer projects in 
Massachusetts. However, I am pleased 
that the House of Representatives has 
funded four important water and sewer 
projects in Massachusetts. I will be 
working to ensure that funding for 
Boston Harbor and other important 
water and sewer priorities are included 
in the Conference Report. 

I believe that the overall budget for 
the Environmental Protection Agency 
is adequate. However, I am dis- 
appointed that bill does not include 
$600 million in funding to accelerate 
the cleanup of superfund sites which 
protect the public health. 

I am also delighted that the bill in- 
cludes a $500,000 appropriation to un- 
dertake interior restorations of Sym- 
phony Hall in Boston. For almost a 
century, Symphony Hall has been 
among the finest concert halls in the 
world and has been the center for clas- 
sical music for the City of Boston and 
the New England region. These funds 
will be used to undertake interior ren- 
ovations of Symphony Hall, including 
updating of the electrical, climate con- 
trol, and fire protection systems. 

I am pleased that the bill increases 
the level of funding that would be made 
available for medical care, benefits, 
pensions, and assistance programs to 
our nation’s veterans in Fiscal Year 
1999. I strongly believe that the admin- 
istration’s budget request for vet- 
erans—especially for VA medical 
care—sorely shortchanged the medical 
care needs of our veteran population as 
it is increasing in age and requiring ad- 
ditional health care attention. We have 
a moral obligation to ensure that all 25 
million American veterans have ade- 
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quate benefits and access to the best 
possible health care available. 

I will continue to work diligently 
with my colleagues to find effective 
means to compensate veterans for 
smoking related illnesses and disabil- 
ities that directly resulted from the 
use of tobacco products during the vet- 
eran’s active military service. Regret- 
tably, the amendment raised by Sen- 
ator WELLSTONE—that would have re- 
stored the ability of veterans to receive 
tobacco-related benefits eliminated 
with the enactment of the Transpor- 
tation Equity Act for the 2lst Cen- 
tury—did not pass. I cosponsored this 
amendment with the strong belief that 
the VA must retain this compensatory 
authority so that our veterans no 
longer are betrayed in underhanded at- 
tempts to secure funds for unrelated 
programs. 

There is no parliamentary procedure 
or backdoor maneuver that can dis- 
guise the intention of the administra- 
tion and many members of the Senate 
to deny veterans the ability to apply 
for these compensation benefits and 
the ability to receive health care treat- 
ment for them. America’s veterans are 
painfully aware of these attempts. It is 
clear that our government actually 
contributed to the use of tobacco by 
service members when it supplied to- 
bacco products free or, at reduced 
prices. It is equally clear that our gov- 
ernment has the responsibility to com- 
pensate them for the suffering they 
have incurred as a direct result. I re- 
main committed to our nation’s vet- 
erans and will do all I can to see that 
they receive the health care and atten- 
tion they rightfully deserve. 

There are many who would argue 
that the government no longer needs to 
focus its energies on housing and eco- 
nomic development initiatives. They 
say that the economy has never been 
stronger. They will site seven consecu- 
tive years of economic expansion. They 
will site growth in the GDP of 3.9% last 
year—the best showing in a decade. 
They will point to the lowest unem- 
ployment rates in 24 years and to the 
more than 14 million new jobs that 
have been created since 1993. And in- 
deed, these are tremendous accom- 
plishments for which the Clinton Ad- 
ministration is due a great deal of 
credit. 

But to assume that all communities 
and individuals are benefiting from 
this growth would be a grave mistake. 
Nationwide the poverty rate in cities 
increased nearly 50% between 1970 and 
1995. In all metro areas, central city 
unemployment rates are at 5.1%, a full 
one and a half points higher than their 
suburbs. It has also been estimated 
that only 13% of the new entry-level 
jobs created in the early 1990s were cre- 
ated in central cities. And tragically, 
while the nation is experiencing record 
levels of home ownership, there are 
still two million Americans who will 
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experience homelessness in the next 
year. 

This growing discrepancy in eco- 
nomic opportunity argues for a re- 
newed commitment to funding for The 
Department of Housing and Urban De- 
velopment programs. Unfortunately, 
over the past few years, the exact oppo- 
site has occurred. Since 1995, more 
than $11 billion has been cut from the 
HUD budgets. During this same period, 
HUD has instituted programmatic re- 
forms that have produced savings of 
more than $4.4 billion. In other words, 
HUD has contributed more than $15 bil- 
lion in savings and deficit reduction to 
the Federal government during a time 
when demand for its programs is grow- 
ing. Now that the budget deficit has 
been eliminated, and there are projec- 
tions of budget surpluses for the next 
decade, it is time to start reinvesting 
in housing, job creation and economic 
development for all Americans. 

I believe that this bill takes a step in 
the right direction. On the whole, it 
provides additional funding for HUD 
above what was appropriated in FY 
1998. $40 million has been appropriated 
to fund roughly 7,000 to 8,000 welfare- 
to-work vouchers. These vouchers es- 
tablish a crucial link between housing 
and employment opportunities, while 
simultaneously helping those who are 
making a concerted effort to get off of 
welfare assistance. They are important 
tools whose significance cannot be un- 
derstated given the uncertainty of wel- 
fare reform. It is unfortunate that the 
subcommittee was not provided enough 
funding to fully support the Adminis- 
tration’s request to fund 50,000 welfare- 
to-work vouchers. It is also unfortu- 
nate, given these funding limitations, 
that the committee chose to earmark 
the vast majority of these vouchers for 
communities which may not have the 
greatest need. 

I want to applaud the committee for 
striking a provision in previous appro- 
priations bills which required housing 
authorities to delay the reissuance of 
vouchers and certificates for a three 
month period. The three-month delay 
meant that about one-fourth of all 
vouchers and certificates were taken 
out of circulation each month. As a re- 
sult of the effective leadership shown 
by Senators BOND and MIKULSKI, repeal 
of the three-month delay provision 
means that approximately 30,000 to 
40,000 more low-income families will be 
provided with housing assistance each 
year. 

The committee is also to be con- 
gratulated for enhancing the commit- 
ment to fighting homelessness. This 
bill provides $1 billion in homeless as- 
sistance, a 22% increase over the $823 
million appropriated for FY 1998. This 
money will be used by municipalities 
and non-profit organization to fund a 
variety of activities, locally deter- 
mined, which address the needs of 
homeless Americans. This bill also in- 
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cludes a recommendation that at least 
30% of these funds be used in support of 
permanent housing activities. Home- 
less providers and policy experts are 
nearly unanimous in their support for 
this set-aside. Permanent housing is 
the only long term solution to the 
homeless problem. I regret that the 
committee could not fund the Adminis- 
tration’s request for 34,000 Section 8 
vouchers for the homeless, but on the 
whole this bill reaffirms the Senate’s 
commitment to ending homelessness. 

It funds the Community Develop- 
ment Block Grant program at $4.75 bil- 
lion, or $75 million more than was ap- 
propriated in FY 1998. These additional 
funds will help communities fund eco- 
nomic development projects in dis- 
tressed neighborhoods. Included in this 
appropriation is a $40 million set-aside 
for the Youthbuild program. I am the 
primary author of the YouthBuild leg- 
islation in the Senate. Youthbuild pro- 
vides on-site training in construction 
skills, as well as off-site academic and 
job skill lessons, to at risk youth be- 
tween the ages of 16 and 24. Approxi- 
mately 7,300 young people have partici- 
pated in Youthbuild programs to date. 
By increasing funding for this program 
by $5 million over what was enacted in 
FY 1998, the Senate has demonstrated a 
firm commitment to this very impor- 
tant program. More is needed, however, 
to help this program grow to meet the 
demand for these services. I will be 
working to increase the funding for 
this worthy program to $70 million in 
the Conference Report. 

It is unfortunate that the committee 
could only make $85 million available 
for the Economic Development Initia- 
tive, another very important set-aside 
under CDBG. The EDI supports grants 
and Federal loan guarantees which 
allow municipalities to leverage pri- 
vate capital to promote economic de- 
velopment. HUD requested $400 million 
for EDI in FY 1999. At this higher level 
of funding, the EDI fund could serve as 
a mechanism for providing incentives 
for standardization of economic devel- 
opment loan criteria. Such standards 
could eventually serve as the founda- 
tion for development of a private sec- 
ondary market for economic develop- 
ment lending—a step whose signifi- 
cance cannot be overstated. Our mort- 
gage markets are the envy of the world 
because of their depth and liquidity— 
neither of which would be possible 
without the existence of government- 
sponsored secondary markets. These 
principles should be applied to eco- 
nomic development lending, and an en- 
hanced EDI fund could provide the cru- 
cial first step. I hope that this need can 
be better addressed in conference. 

We are currently seeing record levels 
of home ownership in this country, and 
HUD should take great pride in this ac- 
complishment. The committee recog- 
nized the importance of home owner- 
ship, and has expanded the FHA single 
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family mortgage insurance program to 
better reflect today’s housing prices in 
high cost urban and rural areas. I sup- 
port this provision. The FHA program 
is one of the most effective tools the 
government has for assisting low-in- 
come, minority and first time home 
buyers, and the modest expansion pro- 
posed by appropriators will help more 
middle income Americans realize the 
dream of home ownership. But we need 
to ensure that all who qualify for home 
ownership, regardless of race, creed or 
color, are afforded an opportunity to 
purchase a home in the neighborhood 
of their choice. Discrimination, as in- 
tolerable and deplorable as it is, is still 
a significant problem in this country— 
especially in the home purchase and 
rental market. That is why it is impor- 
tant to promote HUD’s Office of Fair 
Housing and Equal Opportunity. The 
programs run out of this office support 
investigations, training, technical as- 
sistance, lawsuits and other locally de- 
veloped initiatives that target and 
eliminate housing discrimination. Un- 
fortunately, this bill falls considerably 
short of the Administration’s request 
to fund these programs at $52 million 
for FY 1999. Worse yet, it institutes an 
onerous policy development require- 
ment which may actually diminish 
FHEO’s capabilities to protect Ameri- 
cans against housing discrimination. I 
believe the Department’s fair housing 
policy is best set through the regular 
notice and comment rulemaking proc- 
ess, which takes into account the views 
of the public and the Congress. Adding 
additional requirements beyond this 
process will burden FHEO and hamper 
their vital mission. 

Mr. President, this appropriations 
bill is not perfect. In addition to some 
of the shortcomings I’ve already high- 
lighted, S. 2168 contains a significant 
cut in the public housing operating 
fund and continues to starve public 
housing of much needed capital funds. 
It does not fund HOME, lead-based 
paint initiatives, or homeless assist- 
ance at the levels requested by the Ad- 
ministration. Nonetheless, the bill has 
managed to increase funding for a 
number of very important HUD pro- 
grams, which is no small task in a re- 
source-starved environment. This bill 
places housing and economic develop- 
ment issues in the forefront of public 
debate, and takes a step in the direc- 
tion of helping those who have yet to 
benefit from our nation’s recent eco- 
nomic growth. I urge all of my col- 
leagues to join me in supporting it. 

AMENDMENT NO. 3199 

Mr. DODD. Mr. President, had I been 
present for the vote regarding waiving 
the Budget Act for Senator 
WELLSTONE’s amendment, I would have 
voted to waive the Budget Act. Senator 
WELLSTONE’s amendment addresses the 
same issue as the point of order Sen- 
ator MURRAY raised earlier this week. I 
supported Senator MURRAY then in her 
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effort to ensure that veterans receive 
the compensation they are due, and I 
support Senator WELLSTONE, Although 
the Budget Act was not waived by a 
vote of 54-40, Senator WELLSTONE’s ef- 
fort was fitting and praiseworthy. 

Veterans who suffer from smoking- 
related illnesses must be compensated 
by the government that encouraged 
them to smoke during their military 
service. During World War II, the gov- 
ernment included cigarettes in the ra- 
tions it issued to troops. Long after the 
government stopped issuing cigarettes, 
a ‘‘smoke ‘em if you got ‘em”’ culture 
pervaded military life. That culture led 
troops to begin and continue smoking, 
so this government has an obligation 
to do right by the men and women who 
once fought this nation’s enemies. 
Many of those men and women are now 
locked in a different sort of combat. 
They battle against life-threatening, 
smoking-related illnesses, and in the 
meantime, this government is shifting 
funds away from veterans to pay for 
roads. 

Today, the addictive nature of ciga- 
rettes is well known. Many veterans 
now smoke because they started during 
their military service. The government 
cannot deny this fact, nor can it walk 
away from veterans by denying them 
the compensation they are due. I will 
continue to stand with my colleagues 
who support providing for our veterans’ 
needs. 

PROSTATE CANCER RESEARCH 

Mrs. BOXER. Mr. President, I intro- 
duced the Prostate Testing Full Infor- 
mation Act in June of 1997 following a 
series of town hall meetings in my 
State of California. At these meetings, 
we brought together the top prostate 
cancer experts in the State, the head of 
the urology branch at the National 
Cancer Institute, and prostate cancer 
survivors. Participants at these meet- 
ings reached consensus that Congress 
needs to do much more to fight pros- 
tate cancer. I introduced my bill to 
mobilize Congress on this issue and to 
increase resources to help the thou- 
sands of men who suffer from prostate 
cancer. 

Last month, President Clinton an- 
nounced the release of $60 million for 
prostate cancer research grants in a 
promising new Department of Defense 
program. This DoD research com- 
plements research at the National In- 
stitutes of Health. It is an essential 
component of the national effort to 
find effective treatment for prostate 
cancer. 

To institute this program at the $60 
million level, the DoD had to combine 
two years of appropriations. Even then, 
the program was only able to fund 25 
percent of the worthwhile research 
projects presented. Every meritorious 
grant that goes unfunded is a missed 
opportunity to find a cure. 

To ensure the strength of the DoD 
program, Congress should appropriate 
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$80 million for fiscal year 1999. This 
would include $60 million to continue 
funding peer-reviewed research 
projects, and $20 million to maintain 
other elements of the DoD prostate 
cancer program, such as the prostate 
cancer imaging project at Walter REED 
Medical Center and research initiatives 
to target minority populations. To ap- 
propriate anything less than $80 mil- 
lion would send a devastating message 
to the men living and dying from this 
disease, to their families, and to the 
scientific community that is working 
to find a cure. 

The Senate Appropriations Com- 
mittee has proposed, at a minimum, 
funding prostate cancer research at the 
same level as last year. That proposal 
is not good enough. We need to do more 
on prostate cancer—not the same as we 
have done in the past. The Senate pro- 
posal does not provide sufficient funds 
to expand prostate cancer research. We 
need to appropriate at least $80 million 
for prostate cancer research at the DoD 
if we are to reach our goal of funding a 
cure for this disease. 

41,800 American men will die from 
prostate cancer this year. It is the 
most commonly diagnosed non-skin 
cancer among all Americans. More 
than 15 percent of all new cases of can- 
cer this year in America will be pros- 
tate cancer, but less than 4 percent of 
total federal cancer research funds go 
to prostate cancer research. In the 
United States, prostate cancer kills 
about the same number of men each 
year as breast cancer kills women, yet 
prostate cancer receives only one-sixth 
of the research funding for breast can- 
cer. This does not mean we should cut 
breast cancer research. Rather, we 
need to significantly increase our com- 
mitment to prostate and other cancer 
research. 

Yesterday, 575 men were diagnosed 
with prostate cancer; another 575 men 
will be diagnosed today. 114 men died 
yesterday of prostate cancer and that 
same number will die today. We cannot 
make a difference for yesterday or 
today. But we can and must make a 
difference for tomorrow. I urge my col- 
leagues to support this increase in 
funding for prostate cancer research at 
the Department of Defense so we can 
make true progress in the fight against 
devastating disease. 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND 

Mr. LEAHY. Mr. President, I would 
like to commend Senator BOND and 
Senator MIKULSKI for once again 
crafting a VA-HUD Appropriations bill 
which deals fairly with a wide variety 
of competing programs and interests. I 
know that budget constraints have 
made the job especially difficult in re- 
cent years, but within those con- 
straints in general, this bill reaches a 
very good balance. 

There are two provision in the bill 
which I have concerns about and which 
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I hope can be addressed in conference. 
The first is funding for the Community 
Development Financial Institutions 
(CDFI) Fund. The Senate bill provides 
$55 million for this important program, 
$25 million below last year’s level and 
$70 million below the President’s re- 
quest. 

The CDFI Fund is an economic devel- 
opment initiative that was adopted 
with overwhelming bi-partisan support 
several years ago. The program is an 
important investment tool for eco- 
nomically distressed communities. 
CDFI leverages private investment to 
stretch every Federal dollar. The VA- 
HUD Appropriations bill reported by 
the House Appropriations Committee 
includes level funding for CDFI, still 
well below the level requested by the 
Administration. This program is work- 
ing effectively in communities across 
the country, and I believe additional 
resources are needed to maximize the 
value of this important Federal invest- 
ment. I look forward to working with 
Senator MIKULSKI and Senator BOND 
during conference to provide additional 
funding for this program. 

The second provision I would like to 
address is Section 214 of the Senate 
bill. Section 214 specifically prohibits 
the Department of Housing and Urban 
Development (HUD) from providing 
any extra points or preferences to 
grant applications from Empowerment 
Zones or Enterprise Communities on 
the basis of their special designation. 
This prohibition is in direct opposition 
to the approach Federal Departments 
have taken since the creation of the 
Empowerment Zone program, of pro- 
viding modest advantages to applica- 
tions from designated communities. 
The grant preferences HUD offers to 
designated communities are indeed 
modest, two points out of a total score 
of 100. These extra points will not pro- 
vide the boost needed to allow bad ap- 
plications to be chosen over good ones 
just because the poorer application is 
submitted from an Empowerment Zone 
or Enterprise Community. What they 
do provide is an incentive for des- 
ignated communities to continue to 
pursue the initiatives they set out in 
their application for Empowerment 
Zone status. I strongly oppose this pro- 
vision and will work with Senator 
BOND and Senator MIKULSKI in con- 
ference to drop it from the VA-HUD 
Appropriations bill. 

Mr. KENNEDY. Mr. President, de- 
spite overwhelming public opposition 
to weakening protections for the envi- 
ronment and public health, some mem- 
bers of Congress are attempting to do 
so indirectly, by including anti-envi- 
ronment and anti-health directives in 
committee reports accompanying this 
year’s appropriations bills. Often, these 
policy directives flatly contradict spe- 
cific laws or the statute books. 

One particularly insidious example 
would endanger children. In the last 
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Congress, with broad bipartisan sup- 
port, we enacted the Food Quality Pro- 
tection Act to provide safeguards 
against exposure to dangerous pes- 
ticides. But now, the Senate committee 
report accompanying this VA-HUD Ap- 
propriations Bill contains language 
that could delay implementation of 
key parts of this law for years, pro- 
longing exposure of children to pes- 
ticides used in treating high chairs, 
sponges, cutting boards and other prod- 
ucts used by children. 

The use of pesticides in these prod- 
ucts is unauthorized, but unauthorized 
uses have become a serious problem in 
recent years. Some manufacturers are 
taking pesticides intended for other 
uses, and using them in connection 
with common household products, and 
advertising the products as safe. Very 
little research has been carried out to 
determine whether these household 
uses are safe. Until they are shown to 
be safe, their use in such products 
should be restricted. EPA has the au- 
thority to do so, and EPA is right to do 
so. 
Under the Food Quality Protection 
Act, the Environmental Protection 
Agency has recently acted against 
manufacturers who use pesticides in 
ways not approved by EPA. Usually, 
the manufacturers make unproven 
claims that their products kill sal- 
monella or other germs, and state or 
imply that the products are safer for 
children than other products on the 
market that have not had such treat- 
ment. 

The Committee report on the current 
bill asks EPA to go through the proc- 
ess of promulgating a formal rule be- 
fore moving forward with such enforce- 
ment actions. EPA has already given 
extensive opportunities to the industry 
to comment on the agency’s rules on 
this issue. A formal rulemaking proce- 
dure is unnecessary and will result 
only in delay of needed action and 
needless litigation to block such pro- 
tection. 

Obviously, committee report lan- 
guage cannot change current law. I 
urge the Administration to ignore all 
policy directives in reports that are in- 
consistent with existing law and that 
would undermine the environment and 
public health. EPA should continue its 
important mission of protecting the 
environment and children’s health. 

Mr. MURKOWSKI. Mr. President, 
today I rise to thank my colleague, the 
Chairman of the VA/HUD Appropria- 
tions Committee, Senator BOND, for in- 
cluding in this appropriations bill an 
important provision—one that would 
unlock and open the door to many 
first-time home buyers. 

As we are all aware, it is often the 
downpayment that is the largest im- 
pediment to home ownership for first- 
time home buyers. The Federal Hous- 
ing Administration (FHA) began a pilot 
program two years ago to help families 
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overcome that impediment by lowering 
the downpayment necessary for an 
FHA home mortgage. 

Mr. President, I am pleased to say 
that the pilot program, which is lo- 
cated in Alaska and Hawaii, has re- 
ported great success. 

This pilot program is effective be- 
cause it accomplishes two feats: (1) it 
lowers the FHA downpayment, making 
it more affordable; and (2) it makes the 
FHA downpayment calculation easier 
and more understandable for all parties 
to the transaction. The pilot program 
requires—on average—only a minimum 
cash investment of three percent for 
home buyers. 

Earlier in the year, I and Senators 
STEVENS, AKAKA and INOUYE, intro- 
duced a bill that amends the National 
Housing Act by simplifying the current 
complex downpayment formula. The 
simplified formula creates a lower, 
more affordable downpayment. Our bill 
would extend this lower and simplified 
downpayment rate to perspective home 
buyers across the country. 

Mr. President, the pilot program is a 
win-win situation: affordable homes 
are made available to responsible buy- 
ers without any increase in mortgage 
default rates. Here’s what mortgage 
lenders have reported: 

There is no indication of increase in risk. 
The loans we have made to date have been to 
borrowers with excellent credit records and 
stable employment, but not enough dispos- 
able income to accumulate the cash nec- 
essary for a high downpayment.—Richard E. 
Dolman, Manager, Seattle Mortgage, An- 
chorage Branch. 

Is the 97% program working? The answer is 
a resounding YES!. . .In this current day, it 
takes two incomes to meet basic needs. To 
come up with a large downpayment is in- 
creasingly difficult, especially for those just 
starting out. The 3% program is a good 
start. . .I do not believe that lowering the 
downpayment increased our risk. . —Nancy 
A. Karriowski, Alaska Home Mortgage, Inc., 
Anchorage, Alaska. 

We have experienced nothing but positive 
benefits from the FHA Pilot Program Loan 
Calculation in Alaska and Hawaii.—Roger 
Aldrich, President, City Mortgage Corpora- 
tion, Anchorage, Alaska. 

In fact, but for the pilot program, ap- 
proximately 70% of the FHA loan appli- 
cations in Palmer, Alaska would be re- 
jected, simply because the buyer could 
not afford the downpayment. Mr. Presi- 
dent, thanks to this pilot program, 
more and more deserving Alaskans are 
becoming home owners. 

Mr. President, our legislation has the 
support of the Mortgage Bankers Asso- 
ciation of America, the National Asso- 
ciation of Realtors, the National Asso- 
ciation of Home Builders and the U.S. 
Department of Housing and Urban De- 
velopment. They believe, as I do, that 
borrowers in all states should benefit 
from the simplification of the FHA 
downpayment calculation. 

Therefore, I am pleased that the 
Chairman of the Subcommittee has in- 
cluded in this appropriation bill a pro- 
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vision to expand the Alaska/Hawaii 
demonstration program to all states. 
The provision only offers the program 
as a two-year demonstration project, 
whereas, my legislation would have 
made it permanent—but I understand 
the Chairman’s desire to continue eval- 
uating the costs of this program before 
permanent status is granted. 

Mr. President, I firmly believe that 
helping American families realize their 
dream of home ownership is vital to 
the Nation as a whole. This important 
provision in the VA/HUD appropria- 
tions bill does much to assist families 
in owning their first home—thereby 
making the American dream of home 
ownership a reality. 

Mr. HARKIN. Mr. President, with re- 
spect to the HUD Section 811 program, 
does the bill provide for continued 
funding for the ‘‘mainstream’’ voucher 
and certificates program? 

Mr. BOND. The bill allows HUD to di- 
rect 25% of the funds allocated for the 
HUD Section 811 toward tenant-based 
rental assistance for people with dis- 
abilities—$48.5 million. Congress has 
allowed HUD to transfer these funds 
for “mainstream” vouchers and certifi- 
cates in both FY 1997 and FY 1998. In 
addition, the bill grants HUD specific 
waiver authority with respect to exist- 
ing programmatic requirements under 
Section 811. This limited waiver au- 
thority is intended to assist HUD in 
furthering the overall goals of the 811 
program by increasing housing oppor- 
tunities for persons with the most se- 
vere disabilities. 

Mr. HARKIN. I believe that the 
voucher and certificate 811 program 
would be more beneficial to those with 
significant disabilities if non-profit or- 
ganizations with significant experience 
providing such services would be fully 
engaged, working with housing au- 
thorities. And, I believe that HUD 
should give favorable treatment to ap- 
plications providing for substantial as- 
sistance by non-profit organizations 
with experience in helping the severely 
disabled. 

Mr. BOND. I agree. As my colleague 
knows, non-profit organizations that 
traditionally serve persons with severe 
mental and physical disabilities are a 
critical part of the success of the sec- 
tion 811 program. Any federal programs 
intended to meet the housing needs of 
people with mental and physical dis- 
abilities should draw in the expertise of 
organizations that have experience in 
providing supports and services to 
adults with severe disabilities. By con- 
trast, the current “mainstream” 
voucher and certificate program does 
not currently consider this very impor- 
tant issue in the allocation of certifi- 
cates and vouchers. Housing authori- 
ties should be encouraged to increase 
their coordination with non-profit or- 
ganizations and the awarding of the 
vouchers and certificates should be 
based, in part, on that factor. 
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Mr. HARKIN. I appreciate the Chair- 
man’s assistance in this matter. 

RECOGNITION OF OZANAM IN KANSAS CITY, 

MISSOURI 

Mr. BOND. Mr. President, I rise 
today to recognize Ozanam in Kansas 
City, Missouri for its service to the 
community. For fifty years, Ozanam 
has been helping children and families 
in turmoil. Ozanam facility and staff 
help children reach their full potential 
and become productive members of so- 
ciety. 

Ozanam began in the home of Mr. Al 
Allen, a Catholic Welfare Staff mem- 
ber, who after noticing the lack of help 
for emotionally disturbed adolescents, 
took it upon himself to bring six boys 
into his own home to give them long- 
term care, education and guidance. 
However, in just a year’s short time, 
the need for a larger facility became 
apparent. Presently, the agency occu- 
pies 95 acres including two dormitories, 
a campus group home, a special edu- 
cation center that contains vocational 
training classrooms, indoor and out- 
door recreation facilities and a spir- 
itual life center. 

During its existence, Ozanam has had 
some outstanding staff and administra- 
tion to help the more than 4,000 chil- 
dren who have stayed there. Paul 
Gemeinhardt, President, Judith Hart, 
Senior Vice President of Development 
and Doug Zimmerman, Senior Vice 
President of Agency Operations, de- 
serve special recognition for their un- 
dying commitment and service to 
Ozanam. 

I commend the staff of Ozanam for 
their untiring dedication to helping 
children and their families in their 
time of need. I join the many in Mis- 
souri who thank Ozanam for its good 
work and continuing efforts to better 
the community. Congratulations for 
fifty years of service. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Madam President, I just 
wanted to raise an issue to my col- 
league from Missouri, the manager of 
the bill, and the distinguished Senator 
from Maryland. This is just as an issue 
to raise with you. We may want to take 
a look at it. I regret I didn’t bring this 
up earlier. 

Under the present system, as I under- 
stand it, nurses at VA hospitals do not 
receive cost-of-living adjustments. It is 
based on locality pay. In many areas 
around the country, nurses in our VA 
hospitals have not been getting raises. 
It is a bit more complicated an issue 
than just a simple amendment to deal 
with this, but for the last 3 years, in 
many veterans hospitals there have 
been no cost-of-living or locality in- 
creases during a robust economy. 

Many of these, mostly women but 
some men, work very hard on behalf of 
our veterans. I know all my colleagues 
know and understand this. I urge, if we 
could, maybe enter into a colloquy in 
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some way and look at report language 
in which we might examine that issue 
in terms of how, for nurses who work in 
these hospitals, we may be able to 
work out some better pay increase ar- 
rangement for them at these VA hos- 
pitals. I really raise that for the con- 
sideration of the two managers of the 
bill. 

I apologize for interrupting what I 
know is a decision to just move to final 
passage on this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Madam President, frank- 
ly, I am not aware of this problem, but 
I sincerely appreciate the Senator from 
Connecticut raising it because it 
sounds like a very serious problem. I 
can assure the Senator, our staffs and 
we will work with the Senator to try to 
get to the bottom of this because we 
want to maintain the highest caliber 
professional service to our veterans in 
the VA system. 

I am not prepared to say anything 
about how it is occurring or why, but I 
assure the Senator we appreciate his 
bringing it up and we will look into it 
and work on it. Perhaps in conference 
we can take some action. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Madam President, I 
thank the Senator from Connecticut 
for raising this issue. It is never too 
late to raise the issue about the qual- 
ity of care that our veterans get. That 
means we need to be able to retain the 
very best from our nurses. The Senator 
has brought to our attention an issue 
which I believe has not been raised be- 
fore. As we move to conference, you 
have the assurance of your colleague 
on this side of the aisle, we will look 
into the matters raised and see how we 
can do the redress in conference, if a 
remedy is necessary. 

But you have really brought some- 
thing to our attention. It is important 
to the nurses who give care that they 
get paid and are retained, and we say 
thank you by adequate pay. Second, it 
has a direct impact on veterans’ care, 
because the more we retain the best, 
the better care they get. So I thank the 
Senator from Connecticut. 

Mr. DODD. Madam President, let me 
say, I thank both the distinguished 
Senator from Missouri and the distin- 
guished Senator from Maryland for 
their comments. As I said, I think it is 
a complicated issue. I don’t mean to 
suggest it is simple. But I really do ap- 
preciate—I know the nurses all across 
the country who work in our veterans 
hospitals really appreciate the atten- 
tion I know our colleagues will give to 
this issue, to see if some mechanism 
can be offered to try to address this 
issue. 

I am very grateful to both of them. I 
know the nurses in the hospital in 
West Haven, CT, are, and I am certain 
they are in other parts of the country 
as well. 
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The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

(The text of the bill (S. 2168) will be 
printed in a future edition of the 
RECORD.) 

Mr. BOND. Madam President, I move 
to reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The dis- 
tinguished majority leader. 

Mr. LOTT. Madam President, I know 
there may be a couple of statements by 
the managers of the bill. I thank them 
for the work they have done. They 
stayed here until about midnight last 
night. 

The distinguished chairman from 
Missouri and ranking member, Senator 
MIKULSKI from Maryland, have done 
outstanding work. By staying here 
until midnight last night, they com- 
pleted a bill that probably would have 
taken 2 full days next week, so I con- 
gratulate them for their good work. We 
just passed the HUD-VA appropriations 
bill. That is the fourth appropriations 
bill this year. 

We will next proceed to the legisla- 
tive appropriations bill. However, no 
further votes will occur during today’s 
session. Because of the good progress 
we are making and the cooperation we 
are receiving, we can go to the legisla- 
tive appropriations bill. Any votes with 
respect to the legislative appropria- 
tions bill will be postponed to occur at 
9:30 a.m. on Tuesday. Therefore, there 
will be no recorded votes on Monday. 
On Monday, the Senate will begin 
the State-Justice-Commerce appropria- 
tions bill. 

Mr. FORD. Madam President, will 
the distinguished majority leader yield 
for a quick question? 

Mr. LOTT. I will be glad to yield to 
the Senator from Kentucky. 

Mr. FORD. On the legislative appro- 
priations bill, will there be no further 
amendments after today if we have to 
vote on them next week? 

Mr. LOTT. I respond, Madam Presi- 
dent, to the Senator from Kentucky, it 
is our intent to complete debate on all 
amendments with the possibility of one 
amendment where there could be some 
further debate on that on Monday. But 
all debate on all issues will be com- 
pleted during today, except that one 
amendment. There could be 2 hours de- 
bate on Monday and hopefully com- 
plete it with a voice vote; hopefully 
complete legislative appropriations on 
Monday. If a vote or votes are required, 
they will not occur until Tuesday 
morning. 

Mr. FORD. I am not particularly 
worried about when you have a vote on 
final passage. I am worrying about cut- 
ting off amendments, so that when 
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Monday comes and somebody thinks of 
another amendment, they will be cut 
off. 

Mr. LOTT. We will propound another 
unanimous consent request to lock 
that in. 

There will be no more recorded votes 
today and no recorded votes on Mon- 
day. The next will occur at 9:30 a.m. on 
Tuesday. 

Mr. BOND. Madam President, I ex- 
press appreciation to the leadership on 
both sides—the majority leader and the 
minority leader—for enabling us to get 
back on this bill and move it through. 
I thank all Senators for their accom- 
modations and for working with us to 
get a very challenging and interesting 
bill finished. 

I express particular appreciation to 
Senator MIKULSKI. She has been an ab- 
solutely invaluable ally in making ac- 
commodations and working out reason- 
able agreements on this bill. Last night 
she said her clear, cogent, and char- 
ismatic comments, which helped us 
move the bill forward in an expeditious 
fashion. 

I express thanks to her very able 
staff, Andy Givens, David Bowers, and 
Bertha Lopez. 

I thank my staff, John Kamarck and 
Carolyn Apostolou, as well as members 
of my personal staff who helped on the 
bill. We look forward to taking this 
measure to conference and working on 
it in the most efficient and effective 
way possible. I appreciate the assist- 
ance of all those who stayed with us 
last night. Their sense of humor con- 
tinued into the small hours of the 
morning, and I am most grateful for 
that. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Madam President, 
first, I thank the leadership—the Re- 
publican leader and the Democratic 
leader—for giving us a window of op- 
portunity which enabled us to move 
the bill. Yes, it was late at night, but 
we did due diligence and deliberation. I 
am proud to support the final passage 
of this bill. It is good for the Nation; it 
is good for my own home State. 

We provide increases for veterans’ 
medical care and veterans research. We 
fought to restore cuts in elderly hous- 
ing, and we provided increases in the 
high-tech future through NASA and 
the National Science Foundation. We 
are going to get behind our kids in 
terms of the funding for national serv- 
ice and those wonderful informal 
science programs at the NSF. 

We worked to protect our environ- 
ment, as well as stand sentry to help 
our communities in the event of a dis- 
aster. I was particularly pleased to 
work on a bipartisan effort to increase 
antiterrorist efforts in the FEMA pro- 
gram and to make sure that we protect 
our Nation from any foe, domestic or 
foreign. That is our oath, and that is 
what we will do. 
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Also in this funding, we look for 
those important things that look out 
for the Chesapeake Bay and deal with 
important research on pfiesteria. 

Madam President, this is a good bill. 
I was pleased to work with Senator 
Bonp. Again, this is a partisan-free 
zone that we had called for. I thank 
him. I thank his professional staff for 
their very professional behavior. I 
thank my own staff for the hard work 
that they put into this bill, and I look 
forward to working in conference and 
perhaps getting our conference done 
before the August recess. 

Madam President, that concludes my 
remarks on this bill. Again, thanks to 
John Kamarck, Carolyn Apostolou, 
Andy Givens, David Bowers, and Ber- 
tha Lopez. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

COEUR D'ALENE LAKE AND BASIN 

Mr. CRAIG. Madam President, I 
chose not to offer an amendment on 
VA-HUD, and I thank Senator BOND 
and Senator MIKULSKI for the tremen- 
dous work that they have done. 

For a few moments, if I can have the 
attention of the Senate, Madam Presi- 
dent, I want to speak to an issue that 
is not unlike what the Senator from 
Nebraska spoke to last evening, a very 
real concern of mine and the Idaho con- 
gressional delegation and the citizens 
of our State. This is an issue that par- 
ticularly affects north Idaho, the beau- 
tiful lakes and the mountains that we 
are so proud of in my State and that 
many of you have come to enjoy. 

As I said, I was prepared to offer an 
amendment that would assure the En- 
vironmental Protection Agency would 
participate in the mediation process 
that is currently underway in my State 
over the issue of the Coeur d’Alene 
Basin. 

On May 4 of 1998, U.S. News & World 
Report published an article dealing 
with supposed pollution in the Coeur 
d’Alene Lake and Basin. I read the ar- 
ticle with near disbelief. For the first 
232 pages, I read of a land fouled by pol- 
lution, of poisoned fish and dying wild- 
life, and the Idaho congressional dele- 
gation “scrambling” to block the cre- 
ation of a Superfund site of over 1,500— 
let me repeat—a Superfund site pro- 
posed of over 1,500 square miles in my 
State stretching into the State of 
Washington and the Pacific Northwest. 

I read the article and said, could this 
be the land that I know and love, a 
land of beautiful forests, mountains, 
lakes, rivers, the Coeur d'Alene area, 
“considered to be one of the most beau- 
tiful mountain lakes in the world’’? I 
have put this in quotes because it is a 
direct quote from the web site of the 
Coeur d’Alene Basin Indians. The Coeur 
d’Alene Indians talk about the beauty 
of the land, and yet the Coeur d’Alene 
Tribe has also filed a lawsuit asking for 
a Superfund natural resource damage 
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settlement in the basin that could be 
up to $1 billion. 

One would believe that another study 
is needed to understand the horrible 
pollution that is described in the begin- 
ning of that article. 

But then I arrived on page 3 of the 
U.S. News & World Report article and 
read about the lake, this beautiful lake 
that I have just spoken of, a lake that 
meets Federal drinking water stand- 
ards and that the sediments in the lake 
are not known to be causing problems. 
Indeed, thousands of people swim in 
this lake every year. They boat in its 
waters; they fish, they camp and recre- 
ate along its shores. 

Over the Fourth of July break, just a 
few weeks ago, 40,000 to 100,000 people 
came to recreate in and around Lake 
Coeur d'Alene. Several communities 
draw their drinking water from the 
river below the lake. The water they 
consume continually meets tough Fed- 
eral drinking water standards. 

A recently completed statistical vali- 
dation study by the State of Idaho, 
with assistance from the Coeur d'Alene 
tribe and a toxicologist at the Federal 
Agency for Toxic Substances and Dis- 
ease Registry, with data analysis from 
the Federal Centers of Disease Control 
and Prevention, have said and found no 
contaminated fish in the waters of this 
lake. 

The Environmental Protection Agen- 
cy and other Federal agencies have 
spent millions of dollars from the pub- 
lic coffers to study the situation. Law- 
yers are litigating and making hun- 
dreds of thousands of dollars and build- 
ing beautiful homes along the lake’s 
shore from the money they make from 
this lawsuit as they describe the poi- 
sonous sediments of this lake. Now, re- 
member, this is the lake that I just 
said meets Federal drinking water 
standards. 

What is going on up there? Well, it is 
not unlike what the Senator from Ne- 
braska talked about last night—an 
EPA that just keeps on running and 
keeps on moving and pushing the regu- 
lations when there is no basis under 
Federal law and tests for that. Looks 
like they have just got to have some- 
thing to do. 

Should we be looking for ways to ad- 
dress the problem rather than pursuing 
study after study that appears to lead 
to more studies? Well, I think the an- 
swer is yes. That is why the Idaho con- 
gressional delegation has introduced 
legislation to improve cleanup efforts 
rather than to fuel more lawsuits and 
spend more taxpayers’ dollars studying 
the already well-defined problem. 

This legislation has been approved by 
the Senate Environment and Public 
Works Committee. This is what we 
need to do in the Coeur d’Alene Basin. 
We need to stop EPA and work to re- 
solve the issue instead of spreading it 
to a 1,500-square-mile area. It is impos- 
sible to believe that when we created 
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the Superfund law that we were intend- 
ing EPA to even reasonably think 
about an area of 1,500 square miles. 
That is bigger than some States here 
on the east coast. 

I have not offered the amendment be- 
cause EPA is now beginning to nego- 
tiate with the State of Idaho. I hope 
they can continue to work together to 
resolve this issue and not expand a 
Superfund site beyond the limited one 
we have that is now being well ad- 
dressed and properly cared for. 

I thank the chairman of the Appro- 
priations Committee, Senator BOND, 
for being reasonable and working with 
us on this issue. 

But EPA ought to get the message, 
and the Justice Department ought to 
get the message: Politics is one thing, 
but spending America’s taxpayer 
money—millions and millions of dol- 
lars—to play the political game is yet 
another thing. To tie up the beautiful 
Lake Coeur d’Alene and the city of 
Coeur d’Alene, one of the No. 1 destina- 
tion sites in the Nation for tourism and 
recreation, an area that you can walk 
out into the lake and swim in the lake 
and drink the water, and yet EPA is 
suggesting, and the Coeur d’Alene Indi- 
ans are suggesting, that this should be 
a Superfund site? I would hope not. 

In fact, I hope this Congress would 
wake up to the games that have been 
played in the EPW Committee not to 
allow Superfund reauthorization out 
because somehow it does not fit the 
politics of the current administration. 
It does not make a lot of sense, cer- 
tainly does not make any sense in 
Idaho. 

I hope EPA will continue to nego- 
tiate with our State to resolve this 
issue. If not, the Idaho congressional 
delegation will be forced to take quick 
action to resolve the issue here. I think 
finally we are going to get the under- 
standing of our colleagues because of 
their recognizing that Superfund does 
not work anymore. It just means a lot 
of lawsuits and a lot of politics. 

I yield the floor. 

Mrs. MURRAY. Madam President, I 
would like to respond to the statement 
my good friend from Idaho, Senator 
CRAIG, made about the Environmental 
Protection Agency and the Coeur 
d’Alene Basin’s pollution problems. I 
appreciate that he did not offer his 
amendment, which I would have op- 
posed, because I believe it would have 
severely restricted the State of Wash- 
ington’s rights to protect its citizens 
from pollution generated in Idaho. 

At least one version of the senior 
senator from Idaho's proposed amend- 
ment would have given the governor of 
Idaho veto power over the Environ- 
mental Protection Agency’s ability to 
protect the watershed shared by Wash- 
ington and Idaho citizens. The amend- 
ment would have prevented the EPA 
from even studying expansion of the 
existing Superfund site without the 
Idaho governor's permission. 
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This is a bad precedent, I know there 
are many times when decisions made in 
one state can affect the quality of the 
water in another state. In this case, the 
Governor of Washington has publicly 
stated his support for potential expan- 
sion of the Superfund site to ensure all 
polluted waterways are cleaned up. 
Why should the governor of Idaho be 
allowed to thwart efforts to protect the 
quality of water in Washington? 

I don’t think he should. 

Madam President, I have written a 
letter to Senators CRAIG and KEMP- 
THORNE asking them to work with me 
to develop a way to ensure we cost-ef- 
fectively clean up the Coeur d’Alene 
Basin while ensuring my state’s inter- 
ests aren’t jeopardized in the decision 
making process. I firmly believe we can 
do this. 

I am committed to protecting water 
quality in the State of Washington. I 
believe we could establish a working 
commission, which would include the 
federal government, both state gov- 
ernors, and tribes, that could develop a 
model by which the Coeur d’Alene 
Basin would be quickly, cost-effi- 
ciently, and rationally cleaned up. 
However, giving one state’s governor 
veto power is not the way to do it. 

I pledge to work with the Idaho dele- 
gation, the State of Washington, and 
concerned citizens to ensure our waters 
are as pure as they can be. There are 
few more precious natural resources 
than water and we all must work to 
protect it. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from New York. 

ON THE VICTORY FOR FHA INSURANCE 

Mr. D’AMATO. Madam President, I 
was tremendously heartened by the 
vote today on an amendment which 
would have set back home ownership 
tremendously. Indeed, by a vote of 69 
to 27, the Senate voted to table the 
amendment offered by Senator NICKLES 
which would have limited FHA insur- 
ance to over 50 million Americans. 

Currently, there are 52.5 million 
Americans who live in high-cost areas 
where FHA simply does not reflect the 
reality of the marketplace. In high cost 
areas, such as Nassau County, New 
York the current FHA limit of $170,000 
is insufficient because the median cost 
for a home was $195,000 in 1997. It is 
nearly impossible for many young fam- 
ilies starting out to achieve the Amer- 
ican Dream of homeownership. Let me 
be clear, we are not talking about 
wealthy families; we are talking about 
a two-wage-earner couple, just mar- 
ried, a schoolteacher and a police offi- 
cer—struggling to accumulate the nec- 
essary funds for that first downpay- 
ment. 

In many high-cost areas, FHA no 
longer covers the cost for entry-level, 
new starter homes. In Levittown, Long 
Island—which epitomized post-war ex- 
pansion of homeownership for working, 
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middle-class families, especially for 
GIs returning home from the war—that 
opportunity, unfortunately, is becom- 
ing more difficult today. Even in times 
where we say the economy is booming 
and a nationwide rise in homeowner- 
ship, families in high-cost areas are too 
often being left behind. Indeed, in 
many of these high-cost areas, the 
homeownership rate is lagging far be- 
hind the nationwide average. Young 
families starting out on their own have 
to come up with $25,000 for a downpay- 
ment—which is very, very difficult to 
achieve, especially in an area where 
the cost of living places such a tremen- 
dous strain on the family budget. We 
are not talking about people of afflu- 
ence. Nor are we talking about mag- 
nificent estates or mansions, but sim- 
ply average median-cost homes. 

Indeed, in Long Island, where home- 
ownership has been such a key ingre- 
dient to permitting people to work and 
live as part of a community, home 
ownership is becoming more difficult 
for these working, middle-class fami- 
lies. It is simply beyond their reach. 
Thankfully, today we have helped to 
bring relief to families in high-cost 
areas by raising the FHA limit. In 
Long Island, the area that I grew up in 
and live in, where there are nearly 3 
million people, we will now be pro- 
viding greater opportunities for young 
middle class families to own their own 
home. The current FHA limit, which is 
set at $170,000, is simply too low in an 
area where there are relatively very 
few homes that can be purchased in all 
of the island for $170,000 or less. By 
raising the limit up to $197,000, FHA 
will better reflect the reality of the 
marketplace where the median home 
prices in Nassau and Suffolk Counties 
were $195,000 in 1997. We will now be 
providing that opportunity to thou- 
sands of young families who will be 
looking to purchase that first home in 
Long Island. 

Nationwide, about 21 percent of the 
Nation’s population lives in high-cost 
areas. Again, this FHA increase in not 
for the benefit of the affluent—they do 
not need FHA insurance and will con- 
tinue to be served by the private mar- 
ket. Indeed, they buy homes that cost 
much more than $197,000. 

What we have done is, I believe, 
struck a blow for home ownership, for 
young families who want to get an op- 
portunity, from one length of the coun- 
try to another. 

The mayor of Albany, Mayor Gerald 
Jennings, he called me yesterday. He 
was concerned because of the outlying 
communities in the Albany area. The 
county executive from Nassau, Tom 
Gulotta, called me because his housing 
experts advised him that too many 
young families are being denied the op- 
portunity to purchase a home. They 
need to be able to get FHA insurance 
for young families who are starting out 
on their own. 
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I commend the Senate for over- 
whelmingly supporting this provision 
by a vote of 69-27 to raise the FHA lim- 
its in high cost areas. I believe we 
achieved a big victory for home owner- 
ship throughout this country today. 

I yield the floor. 

Mr. BENNETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. BENNETT. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Madam President, I 
ask unanimous consent I be permitted 
to speak as in morning business until 
11 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. KERREY. Madam President, the 
issue of Social Security has been given 
a new bit of attention this week. Sen- 
ator JUDD GREGG of New Hampshire 
and Senator JOHN BREAUX of Louisiana 
announced their intent to introduce 
legislation that effectively takes the 
recommendations of a year-long study 
and recommends a number of changes. 

I like their proposal, Madam Presi- 
dent. Senator MOYNIHAN and I earlier 
introduced legislation that proceeds 
along similar lines. Senators GRAMM 
and DOMENIC! are working on their own 
proposal. The President has suggested 
that we have a year-long discussion of 
Social Security and that sometime in 
the latter part of this year/first of 
next, he will call the congressional 
leadership in and we will try to solve 
this problem in 1999. That will be very 
difficult to do unless these discussions 
are conducted in an environment where 
we make a real effort to educate the 
American people about what Social Se- 
curity is and what Social Security 
isn’t. 

There was a recent Town Hall meet- 
ing on Social Security in Providence, 
RI. I attended the first meeting in Kan- 
sas City, MO. Indeed, the President was 
at Georgetown when he kicked this 
whole thing off earlier this year. When 
he was introduced at Georgetown, a 
woman who is a student at Georgetown 
did something quite interesting and 
quite common in the Social Security 
debate. She said when she took her 
first job, she noted on her paycheck 
that there was a person called FICA. 
She went home to her mother and said, 
“Mom, who is this FICA person, and 
why are they taking so much money 
from me?” She had discovered the pay- 
roll tax, which is the largest tax bur- 
den on working Americans today. 
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I note that there is growing interest 
in using the surplus, that we have to 
use it to do some kind of a tax cut. I 
intend to argue that if taxes are going 
to be cut, it ought to be the payroll tax 
that gets cut. FICA is the largest tax 
for nearly 70 percent of Americans. The 
median family in Nebraska will pay 
twice as much in FICA taxes—in pay- 
roll taxes—as in income tax. 

As this young Georgetown woman 
went on to say, her mother told her 
that FICA is a payment she is making 
into Social Security that she will get 
back out when she retires. And she 
hopes, she said to the President, that 
their discussion will lead to the protec- 
tion of the money she has paid in over 
the years. Relevant to the discussion of 
Social Security, one of the things I 
hope the President and the Vice Presi- 
dent will do when they are having a 
discussion of Social Security—is to 
allow workers to have just that—the 
ability to use a portion of their payroll 
taxes to create wealth for retirement. 

You hear other people describe Social 
Security as a program with a poor rate 
of return. As I said, I did not go to the 
Providence discussion, but I sent staff 
to it and they reported back that nu- 
merous people expressed the view that 
Social Security is a savings program, 
that individuals are making a con- 
tribution into it, and all they are get- 
ting back is what they paid in. 

It is not a savings program. You own 
nothing with Social Security. Social 
Security is a payroll tax, and it is a tax 
that is imposed upon people who are 
working. The proceeds of that tax come 
to the Federal Government, and are 
distributed to people who are eligible, 
based on virtue of meeting the test of 
age, disability, or survivorship of a per- 
son entitled to Social Security bene- 
fits. For retirees, there is an early eli- 
gibility age of 62, and there is a normal 
eligibility age of 65. There are also 
many people who actually choose to 
take a later eligibility of 70, where 
they can get a higher level of benefits. 

This is very important. As the Presi- 
dent goes forward with the discussion 
on Social Security, he is the principal 
leader in this regard. He has the bully 
pulpit. I praised him before and I praise 
him again for taking this issue on. It is 
an extremely important program and 
has benefited Americans enormously. 
It has changed the face of this country. 
It is a moral commitment that we 
make. But, it is not a rate of return 
program. 

I urge the President and the Vice 
President, when they are leading these 
discussions, if there is any confusion, 
to say to Americans that this program 
is an intergenerational commitment. 
By maintaining the current program, 
those of us who are working allow our- 
selves to be taxed at a fixed rate, and 
to let the proceeds be transferred in a 
very progressive fashion. As I men- 
tioned earlier, we let the proceeds be 
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distributed to people who are eligible, 
based on virtue of meeting the test of 
age, disability, or survivorship of a per- 
son entitled to Social Security bene- 
fits. 

If the American people don’t under- 
stand that, we need to inform them— 
especially retirees. If people over the 
age of 65 believe that all they are get- 
ting back is a monthly check that is 
based upon what they contributed, this 
debate will reach a dead end. I have 
heard many, many elected politicians 
essentially pander to the audience and 
lead the audience to believe all they 
are getting back is what they paid in. 
They let them believe that it is their 
Social Security—they paid it into it all 
their lives. In reality, it is a tax on 
people who are working. That young 
woman who introduced the President 
had it half right. There is a 12.4 percent 
tax on wages, which is transferred to 
people who are eligible. 

If anybody right now is struggling 
under the burden of Social Security, it 
is people who get paid by the hour, par- 
ticularly low income people—people 
who earn their living as a consequence 
of their work and the wages paid to 
them. For example, in 1996, the median 
household income was $35,492. A family 
earning that amount and taking stand- 
ard deductions and exemptions, paid 
$2,719 in federal income taxes, but lost 
$5,430 in income to the federal payroll 
tax. What we need to be doing is giving 
some of this payroll tax money back to 
these families so they can participate 
in the growth of the American econ- 
omy—so that they can accumulate 
wealth for their retirements. Since 
1983, the payroll tax has been higher 
than necessary to pay current benefits. 

I come to the floor today to praise 
Senators GREGG and BREAUX for their 
proposal, for their courage, in intro- 
ducing this piece of Social Security re- 
form legislation. Most importantly, I 
come to the floor to urge President 
Clinton and Vice President GORE, when 
they are having these discussions, to 
describe this program honesty. De- 
scribe it as it is. Don’t allow individ- 
uals, especially people over the age of 
65, to presume that all they are getting 
is a monthly check that represents 
what they paid in over the course of 
their working lives. It is a tax, trans- 
ferred in a progressive fashion, to peo- 
ple who are eligible. 

Furthermore, don’t allow the notion 
to lie on the table that the age of 65 is 
a retirement age. It is not a retirement 
age—people can retire at any age they 
choose. Sixty-five is an eligibility age. 
There is an early eligibility. There is a 
normal eligibility. There is a late eligi- 
bility. 

One of the most frustrating things 
that I suspect Senators GREGG and 
BREAUX face, is people saying, ‘“‘Sen- 
ator, you are trying to move the retire- 
ment age.” It is eligibility, not retire- 
ment. There are many people who re- 
tire early, they retire later, and as a 
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consequence their benefit levels will be 
adjusted. They understand these ad- 
justments, and as a consequence they 
make choices based on it. 

I hope this debate will continue, but 
unless it continues in an honest fash- 
ion, with the program being understood 
for what it is, it will hit a dead end. 
This is a very easy program to dema- 
gogue. It is a very easy program to 
misrepresent. There is a large percent- 
age of people who do not understand 
what this program is. Unless we in- 
crease the number of people who do un- 
derstand what the program is and de- 
crease the percentage of people who 
misunderstand it, it is likely this en- 
tire year’s discussion will lead to noth- 
ing more than political warfare with 
people misrepresenting the program in 
order to achieve political advantage. 

I yield the floor. 

Mr. D’AMATO. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. D'AMATO. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——_—_———— 


SLOBODAN MILOSEVIC IS A 
CRIMINAL 


Mr. D'AMATO. Madam President, for 
too long now, the world has been 
watching a terrible carnage take place 
with the changing of the former Yugo- 
slavia, with the various factions fight- 
ing for autonomy, with the deteriora- 
tion of respect for human life being so 
obvious, that we almost take it as a 
matter of fact when people are mas- 
sacred, and we hear that the atrocities 
reach incredible levels. 

It becomes commonplace to hear of 
tens of thousands of people who can no 
longer live in their homes. Indeed, esti- 
mates are that 3 million people have 
been forced to move. They call it eth- 
nic cleansing.” Despite the best at- 
tempts by the United States and some 
of our allies, we have been unable to 
bring about some resolve. Tens of thou- 
sands of U.S. and NATO troops are now 
positioned in Bosnia to attempt to 
keep the conflict from again affecting 
the lives of the innocent—women and 
children, people who are held hostage, 
people who are abducted, women who 
are raped, young men who are killed 
because of their ethnic background. It 
is incredible. Muslims are killed be- 
cause they are Muslims. Croats are 
killed because they are Croats. Serbs 
are killed because they are Serbs. The 
madness that exists in this day and age 
is incomprehensible. 

Madam President, the situation is 
not getting better. The situation is de- 
teriorating. And behind it all, the 
motivator, the prime mover in all of 
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this, is one man. That doesn’t mean 
that there aren’t others who are re- 
sponsible on all of the sides for having 
had their people undertake horrific 
acts against humanity. But there is 
one person—a hard-core Communist 
dictator who has been able to keep 
power by way of appealing to the worst 
prejudices of people—by the name of 
Slobodan Milosevic. He would like to 
think of himself as a duly-elected 
President. He is the last surviving 
Communist leader still in power from 
before the wall fell. Make no mistake 
about it, although he may call himself 
a President, but he is a criminal, he is 
a thug, and he has been responsible for 
the deaths of tens of thousands of peo- 
ple, including his own people. This is 
the man, the thug, the killer. 

Indeed, the resolution that I, Senator 
LIEBERMAN, and a number of our col- 
leagues, including the present Pre- 
siding Officer, have worked on is one 
that deals with this thug. It is one that 
will call for the United States and oth- 
ers to gather the factual information 
necessary to pursue a trial in the inter- 
national courts that have been estab- 
lished just for that purpose. Indeed, the 
United Nations Security Council, in 
1993, created the International Crimi- 
nal Tribunal with the former Yugo- 
slavia located in the Hague. The tri- 
bunal has already publicly indicted 60 
people for war crimes or crimes against 
humanity. It is horrific. 

Even at this time, today, in the New 
York Times, we read an account of 
what is taking place. 

I ask unanimous consent that the 
full text of this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SERB FORCES SAID TO ABDUCT AND KILL 

CIVILIANS IN Kosovo 
(By Chris Hedges) 

DECANI, SERBIA.—Serbian forces have been 
turning increasingly to the abduction and 
execution of small groups of civilians in 
their fight against ethnic Albanian separat- 
ists in Kosovo, according to human rights of- 
ficials and witnesses. 

Many of the executions took place mo- 
ments after Serbian special police units con- 
cluded attacks on villages held by the 
Kosovo Liberation Army rebels, witnesses 
said. 

“The number of disappearances are in- 
creasing each month,” said Behxhet Shala, 
secretary of the ethnic Albanian Council for 
Human Rights. “There is a mathematical 
logic to all this. As the Kosovo Liberation 
Army kills more police, the police go out and 
hunt down civilians who live in the areas 
where the attacks take place. These are re- 
prisal killings.” 

Some 300 ethnic Albanians are listed by 
human rights officials as missing since 
March, when the conflict intensified between 
the rebels and the 50,000 or so Serbian sol- 
diers and policemen deployed here. Some of 
them may have fled to Albania or Monte- 
negro and others may be living with rel- 
atives elsewhere in Kosovo. But some were 
seen by witnesses being led away by special 
police units, never to reappear. 
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As the war progresses, and as the rebels, 
who themselves have abducted at least 30 
Serbs, increasingly make Serbian civilians 
their target, the fear is growing that the 
fighting could spiral into the kind of war 
against civilians that swept across Bosnia. 

Visits to six of the sites where kidnappings 
and executions by Serbian forces are said to 
have taken place yielded accounts by wit- 
nesses and a look at the bodies of some of 
the victims. But the precise number of those 
executed is difficult to determine. 

Based on the accounts of witnesses from 
each area, it appears that a total of about 100 
ethnic Albanians, most of them men of fight- 
ing age, have been rounded up and shot, usu- 
ally in groups of fewer than a dozen, in the 
last five months. 

One man, Ndue Biblekaj, said he witnessed 
abductions and executions by members of 
the notorious Serbian, “black hat’ unit, 
which was employed in Bosnia to kill Mus- 
lims and Croats and expel them from their 
homes. 

“There were massacres in the village of 
Drenoc and Vokshit near Decani,” he said in 
an interview in rebel-held territory. “I saw a 
black hat unit line up 13 civilians and shoot 
them. They stripped the bodies of their 
clothes, slashed the arms and legs with their 
knives and dug out their eyes. They used an 
excavator to dig a pit and bury the bodies.” 

“I will never forget this sight,” he said. 
“There were other executions that included 
women, children and the elderly. You could 
see the bodies, including one group of 15 peo- 
ple, lined up by the side of road.” 

The detained men were often marched in 
single file by the black-uniformed Interior 
Ministry commando unit to the local water 
treatment plant, which was used as a com- 
mand center, he said. 

Biblekaj, an ethnic Albanian, served for 
eight years in the police force in the border 
village of Junik. He was part of the Serbian 
force that recaptured Decani from the rebels 
in June. The Serbs shelled the town reducing 
whole sections to rubble. They sent in tanks 
and armored personnel carriers, blasting 
holes in the walls of houses and driving near- 
ly the entire population over the mountains 
into Albania. 

Decani is now abandoned, and the Serbian 
police, who crouch behind sandbagged posi- 
tions in the ruins, come under frequent fire 
from rebel units. 

Biblekaj has deserted the police to join the 
rebel movement. He changed sides after the 
attack on Decani, because, he said, he was 
appalled by the killing there. 

Repeated attempts to inspect two sites 
suspected of being mass graves in a wooded 
area near the deserted and badly damaged 
town, still the scene of frequent armed clash- 
es, were thwarted by special commando po- 
lice units. 

The governor of Kosovo, Veljko Odalovic, a 
Serb in a province that is 90 percent ethnic 
Albanian, denied that the police had exe- 
cuted anyone. Serbian officials, as a matter 
of policy, refuse to disclose the names or lo- 
cation of those taken into custody. 

Not every ethnic Albanian who is picked 
up by the police disappears permanently, but 
the fear of being seized has become common 
in these villages. Many are those picked up 
return after a few days, complaining of beat- 
ings and other ill treatment at the hands of 
the police. 

According to witnesses, the largest number 
of killings occurred in the villages of 
Likosane and Cirez at the end of February, 
in the village of Prekaz in the first week of 
March, in the village of Poklek at the start 
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of May, in Ljubenic at the end of May and in 
Decani in June. 

On May 30, special police units entered 
Poklek and ordered most of the residents 
into a house owned by Shait Qorri. 

Fazli Berisha, who was outside the village 
hiding behind a wall, said he saw 60 or 70 
women and children ordered out of the house 
as Serbian forces burned neighboring homes. 
The women were told to walk across a field 
to Vasiljevo, a neighboring village, he said. 

“Hajirz Hajdini and Mahmut Berisha were 
brought out moments later and told to walk 


in the opposite direction,” he said, referring - 


to two men. “As they walked away they were 
shot by the police. Sefer Qorri, 10 minutes 
later, was brought out of the house and told 
to walk in this direction. He was shot in 
about the same spot.” 

The villagers said they later found the 
body of Ardian Deliu, a 17-year-old youth, 
near Vasileva, about two miles away, but 
they said nine men remain missing. 

On June 8, Fred Abrahams, a researcher at 
Human Rights Watch, spoke with Zahrije 
Podrimcaku, who witnessed the attack on 
Poklek. An hour after speaking with Abra- 
hams, who is compiling a report on human 
rights violations, she was arrested by Ser- 
bian police officers in Pristina, the provin- 
cial capital. She was charged a week later 
with involvement in terrorist activity. She 
remains in jail. 

Poklek is part of the silent no man’s land 
that lies between the Serbs and the rebels, 
who control about 40 percent of the province. 
Broken glass litters the main street. The de- 
serted stucco homes and small shops have 
been looted, with household items strewn 
over yards and left in broken heaps. A pack 
of mangy dogs snarl from behind the black- 
ened shell of a house, and the stench of a 
dead farm animal rises from an untended 
hayfield. 

Down the road in the town of Glogovac the 
residents seem to move in fear down the dirt 
streets, which are periodically the targets of 
Serbian snipers. A farmer, Ali Dibrani, 54, 
was shot dead recently as he walked home at 
dusk with his niece. 

The Serbian authorities, who have issued a 
written order to block food and commercial 
goods to all but state-run shops in Kosovo, 
have effectively cut supplies to Glogovac and 
nearby rebel-held areas. The shortages have 
left people bartering for liter-size plastic 
bottles filled with gas. The clinic has run out 
of medicine, and processed food, like cooking 
oil, is scarce. 

Here, too, abductions have left their mark. 
Dr. Hafir Shala, 49, an ethnic Albanian who 
worked in a clinic run by Mother Teresa’s 
Sisters of Charity mission in Glogovac, was 
seized by the Serbian police on April 10. 

Shala, who was jailed for four years for 
separatist activity during Yugoslavia’s pe- 
riod of Communist rule, was pulled from a 
car at a police checkpoint on the road to 
Pristina and put in a black jeep with three 
plainclothes police officers. One officer got 
into a gray Volkswagen Passat with two of 
Shala’s companions. The two vehicles were 
driven to the central police station in 
Pristina. 

“The three of us were taken to separate 
rooms on the third floor,” said Shaban 
Neziri, 49, who was traveling with the doctor, 
as he sat in the remains of an unfinished 
house in the village. “I was interrogated for 
six hours and then told I could leave. When 
I was escorted out of the room and down the 
hall I heard horrible screaming. It was Dr. 
Shala. I stopped. I asked the policeman what 
was happening to Dr. Shala. He pushed me 
forward, saying, ‘Go, go, go.” 
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The doctor never returned. His father, Isuf 
Shala, 63, went to the police headquarters 
the next day, but was turned away at the 
door. 

“I saw the police after a few days and they 
said Hafir was not on the list of prisoners,” 
he said, seated cross-legged in his home. 
“They said he had never been in police cus- 
tody. The police said maybe our soldiers had 
taken him, perhaps I should check with 
them.” 

Mr. D'AMATO. Let me read a little 
excerpt: 

Serbian forces have been turning increas- 
ingly to the abduction and execution of 
small groups of civilians in their fight 
against ethnic Albanian separatists in 
Kosovo, according to human rights officials 
and witnesses. 

The article goes on to interview a 
man by the name of Ndue Biblekaj. 
Biblekaj was a member of the police 
force for 8 years, and he eventually left 
in disgust after having witnessed the 
kinds of things that he describes. He 
says he has witnessed the abductions 
and executions by members of the Ser- 
bian “black hat” unit, which was em- 
ployed in Bosnia to kill Muslims and 
Croats and expel them from their 
homes. 

Imagine, they have an official unit, 
and their job is to get rid of—and that 
is the ethnic cleansing—anyone who is 
different, like the Muslims and Croats. 
He said, “I saw black hat units line up 
13 civilians and shoot them. They 
stripped the bodies of their clothes, 
slashed the arms and legs with their 
knives and dug out their eyes. 

“I will never forget this sight,” he said. 
“There were other executions that included 
women, children and the elderly. You could 
see the bodies, including one group of 15 peo- 
ple, lined up by the side of road.” 

Biblekaj has deserted the police to join the 
rebel movement. He changed sides after the 
attack on Decani, because, he said, he was 
appalled by the killing there. 

That is just one man who was so re- 
pulsed at what he saw that he had to do 
something. He joined the rebel move- 
ment. 

This is a killing field once again. 
This is a killing field that unfortu- 
nately has been directed by Milosevic 
to empower himself. That is why this 
resolution, which is bipartisan and has 
the support of the chairman of the For- 
eign Relations Committee, Senator 
HELMS, and the ranking member, Sen- 
ator BIDEN, and people from both sides 
of the aisle, is so important. It is a res- 
olution that will send a clear and con- 
vincing signal to the entire world that 
the United States is sick and tired of 
the way the world treats war criminals 
and that the world community can no 
longer sit by idly while the Milosevic 
killing machine continues. Yes. Even 
this day as we are here that killing ma- 
chine continues. And so tens of thou- 
sands of people are on the move, fleeing 
their homes, and fleeing the villages 
where they grew up and their fore- 
fathers—fleeing because of their ethnic 
background, and the military forces 
who are bound to destroy them. 
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Madam President, I want to com- 
mend all of my colleagues who have 
worked, along with Senator LIEBERMAN 
and I, in bringing this resolution for- 
ward, because the United States should 
be publicly declaring that there is no 
reason to continue this without seek- 
ing the collection of evidence and mak- 
ing it high priority—evidence that the 
United States already possesses—to 
make this evidence available to the tri- 
bunal, to that court, as soon as pos- 
sible. The United States has the ability 
to do this, and we should discuss with 
our allies and other States the gath- 
ering of this evidence so that Mr. 
Milosevic can be indicted. And I am 
certain, given the numerous accounts 
by historical experts—one of the lead- 
ing accounts on this is entitled, “War 
Crimes and the Issues of Responsi- 
bility,” which was prepared by Norman 
Cigar and Paul Williams. It is an out- 
standing study of what is taking place, 
and the inescapable conclusion that 
Milosevic can and should be tried as a 
war criminal. 

I ask unanimous consent to have ex- 
cerpts from this report printed in the 
RECORD. 

There being no objection, the ex- 
cerpted material was ordered to be 
printed in the RECORD, as follows: 

WAR CRIMES AND THE ISSUE OF RESPONSI- 
BILITY: THE CASE OF SLOBODAN MILOSEVIC 
(Prepared by Norman Cigar and Paul 
Williams) 

CONCLUSION 

The above review of information available 
in the public domain indicates that there is 
sufficient evidence to establish a prima facie 
case that Slobodan Milosevic is criminally 
responsible for the commission of war crimes 
in Croatia and Bosnia. Specifically, a com- 
pelling case may be made that Slobodan 
Milosevic is liable for: 

Complicity in the commission of genocide. 

Aiding and abetting, and in some instances 
directing, the commission of war crimes by 
Serbian paramilitary agents. 

Directing Republic of Serbia forces and 
agencies to aid and abet the commission of 
war crimes by Serbian paramilitary agents. 

Command responsibility for war crimes 
committed by Federal forces, including the 
Yugoslav People’s Army (JNA) and the Army 
of Yugoslavia (VJ), and for aiding and abet- 
ting the commission of war crimes by the 
Bosnian Serb Army (BSA). 

Command responsibility for war crimes 
committed by the Republic of Serbia forces, 
in particular forces under the control of the 
Serbian Ministry of Defense and Ministry of 
Internal Affairs, which aided and abetted the 
commission of war crimes by Serbian para- 
military agents. 

Command responsibility for war crimes 
committed by Serbian paramilitary agents 
such as Arkan’s Tigers, Vojislav Seselj’s 
Chetniks, Mirko Jovic’s White Eagles, and 
others. 
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Mr. D’AMATO. Madam President, I 
would like to speak to this issue as we 
go forward. But I see that there is a 
colleague who has been waiting pa- 
tiently. We are waiting for one of our 
Senate colleagues to also join us before 
I formally call up the amendment that 
I have described to you. 

At this time, I yield the floor so that 
my colleague, if he wants, can proceed, 
and I ask that I might be permitted to 
take the floor thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 


—_—_—_——_——_— 


INTERNET PORNOGRAPHY 


Mr. COATS. Madam President, short- 
ly I hope, before the Senate adjourns 
for the weekend, the majority leader 
will be propounding some unanimous 
consent requests. Those requests are 
designed to set in place the procedures 
by which we will move forward next 
week and the legislation which we will 
take up. 

One of those unanimous consent re- 
quests will involve two pieces of legis- 
lation, one which I have offered, and 
the second which has been offered by 
the Senator from Arizona, Senator 
McCAIN, which deals with the question 
of pornography on the Internet. 

There is a history to this. In the last 
Congress, Senator Exon and I cospon- 
sored legislation which introduced our 
colleagues for the first time to the 
dark side of the Internet; that side of 
the Internet that is not used for edu- 
cational purposes, is not used for valid 
communication purposes, but which is 
designed to lure people into the prac- 
tice of ordering and paying for porno- 
graphic images, words, and films, and 
other forms of pornography across the 
Internet. We know our first amend- 
ment prohibits our eliminating that 
and banning it. The right of free speech 
gives the right of adults to click into 
that, pay for that, subscribe to that, 
and to order that as long as that mate- 


CONGRESSIONAL RECORD—SENATE 


rial is not deemed obscene. Even 
though it is indecent, and many of us 
would classify it as obscene, it has to 
be a standard set by the Supreme Court 
in upholding the first amendment. It is 
one of the perhaps dark sides of the 
first amendment. 

But we all understand that battle. 
And that is not what this battle is 
about. This battle is about protecting 
children from access to that material, 
which most of us would turn our heads 
from, or say that is enough, were we 
given the opportunity to look at it. In 
fact, all of the noble first amendment 
arguments that were raised during the 
debate in the last Congress against the 
bill that was offered by Senator Exon 
and myself melted away as Senator 
Exon invited Members into the Demo- 
crat cloakroom, both Republicans and 
Democrats, to view images that were 
copied from the Internet, and said, 
“Did you realize this material is sim- 
ply a click away on your Internet?” At 
that time, the Internet was pretty new. 
People were still discovering it. Most 
of us had not even signed up, or even 
knew what it was. 

Members were shocked at what they 
saw, because what they saw was not 
the centerfold of Playboy Magazine. 
But what they saw was some of the 
most despicable, some of the most bru- 
tal, some of the most sadistic, some of 
the most sexually explicit material 
they have ever witnessed—young chil- 
dren being sexually exploited, besti- 
ality, women being sexually exploited. 
I don’t want to go into graphic detail 
here. But it was enough to convince 
the Senate that we ought to move on it 
and move on it right away. 

So it passed, despite again the pleas 
for first amendment freedom. That leg- 
islation, authored by Senator Exon and 
myself, passed the U.S. Senate by a 
vote of 84 to 16. It was adopted by the 
House in exactly the Senate form, went 
to the President, the President signed 
it, signed it with a fair amount of pub- 
licity about the need to take action on 
this to protect minors, to protect chil- 
dren from this access. 

We had a standard in there—an inde- 
cency standard that was copied in the 
exact language that the Supreme Court 
approved for the dial-a-porn bill that 
went through and survived the Su- 
preme Court review, and was declared 
constitutional even though actions 
were filed against it. 

We thought that since the Court ap- 
proved it for telephone pornography, 
surely they would approve it for video 
pornography and pornography that 
came across the Internet. Picking up 
the phone is not a whole lot different 
than turning on the computer. Both 
are invasive. Both come into the home. 
Do they require some action on the 
part of the participant? Yes. You have 
to pick up the phone when it rings. You 
have to dial a 900 number. There is the 
luring of that. 
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Again, we are saying that first 
amendment prohibits us from prohib- 
iting adults from doing that. But the 
Court has upheld in the past, and they 
did in the dial-a-porn case, reasonable 
restrictions in terms of children having 
to prove that they were adults. And, if 
they couldn’t prove that through 
verification of a credit card, or other 
means, then the material was not al- 
lowed to be passed on to them. 

The Court said the computer is not 
the same as the telephone. The com- 
puter isn’t as invasive as the tele- 
phone. Well, the Court needs to under- 
stand the computer. I wrote that off to 
a generational problem—a generation 
of individuals. Maybe I oversimplify 
this. But I do not know how to better 
explain it, because it is the only pos- 
sible explanation I could come up with 
as to why the Court made a distinction 
between a dial-a-porn standard and the 
computer standard. I don’t think they 
understood exactly what the computer 
does and how accessible it is and what 
the Internet was, at least at that time. 
I think they know now. Maybe I under- 
estimate the Court. Maybe there are 
other reasons. 

In any event, as we know now, 
whether you are in the classroom, 
whether you are in the school library, 
whether you are in your study hall, or 
whether you are in your dorm room in 
boarding school, or whether you are at 
home in your bedroom, or your den, or 
your family room, the computer is 
there, and a click away is the most 
lurid material we have ever seen avail- 
able to children and adults, simply 
with the warning you have to be an 
adult to access this material and that 
is it. You click here if you agree, and 
we send you the material. 

I am going to describe as we get into 
the bill some of the effects this has had 
on our culture; on our society, and par- 
ticularly on our children. My purpose 
here today is to plead with my Demo- 
crat colleagues to allow us to bring 
this bill to the floor. We have revised 
the bill that the Supreme Court struck 
down to comply with their objections, 
to address the question of the standard 
which we have changed from the inde- 
cency standard to the harmful-to- 
minor standard. The harmful-to-minor 
standard was the standard the Court 
laid out in the Ginsberg case, and we 
have taken that word for word. 

Second, we have restricted this, as 
the Court ordered that we had to do in 
order to meet the constitutional test, 
to the World Wide Web, to the commer- 
cial selling and display of these im- 
ages, rather than private conversa- 
tions, e-mail, chat rooms where indi- 
viduals are engaging in this kind of ac- 
tivity. 

That is not how I wanted to draft the 
bill, but in order to get a court to up- 
hold what is clearly the will of the 
American people as expressed by their 
representatives in an overwhelming 
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vote in the Senate and unanimous ac- 
ceptance in the House of Representa- 
tives and declarations by the President 
of the United States that the adminis- 
tration stands foursquare behind this, 
we find ourselves back here having to 
narrow the bill in order to survive 
court muster. 

That is what we have done. We have 
worked with constitutional experts to 
make sure that we have done it cor- 
rectly, that we comply with the Court, 
and we want to give them another 
chance. We want to give them another 
chance, hopefully with a better under- 
standing of the impact of the Internet, 
both positive and negative. And as I 
said, there is a dark side to the Inter- 
net, particularly as it relates to chil- 
dren, and we are trying to address that. 

Now, for several months I have been 
searching for ways to bring this legis- 
lation to the floor. It was introduced 
and referred to the Commerce Com- 
mittee. It was debated there and passed 
out of that committee on a 19 to 1 vote. 

Some had said, look, the solution to 
this problem is the software packages 
that are being developed by the indus- 
try that parents can buy and attach to 
their computer or integrate into their 
computer and that will solve the prob- 
lem and block the images. 

That is a partial solution to the prob- 
lem but not a complete solution to the 
problem because the changing tech- 
nology, the proliferation of web sites is 
so fast that no software can keep up 
with it. The ingenuity of the pornog- 
raphers, the sellers of pornography is 
such that even the most innocent of 
words are now linked to a means by 
which pornography is pulled up. If you 
want to find out about Disney World or 
Disney movies or Disney characters, 
the pornographers have found a way to 
use the term “Disney” and click right 
into pornography. If you want to look 
up Boy Scouts, horses, dogs, cats, 
women, men, marriage, you name it, 
seemingly the most innocent of words, 
you are now linked directly to pornog- 
raphy. Why? Because the pornog- 
raphers have discovered that this soft- 
ware is attempting to block the ex- 
plicit language and they want to try to 
find a way in which to commercially 
entice people who are searching in 
other areas to be presented with this 
information so they can click into it. 

So what happened there, then, was 
Senator McCAIN’s software bill and my 
Internet pornography bill were both 
passed out of committee. Senator 
MCCAIN and I agreed that both are nec- 
essary to address the problem and that 
we would agree to go forward with 
these together. In recognition of the 
work that needed to be done in the 
Senate, we wanted to pursue a process 
by which we would agree to a time 
limit. We would agree to others offer- 
ing any amendments that they thought 
appropriate. We would debate those, 
have a vote on those, let Congress ex- 
press its will and go forward. 
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This was not an attempt to tie up the 
Senate. In fact, we have been overly co- 
operative. I wish we had not been so co- 
operative. We were promised this would 
come forward. In defense of the major- 
ity leader, I think he has made a good- 
faith effort to try to bring this for- 
ward. But in each instance other cir- 
cumstances have arisen, primarily the 
inability to get the consent of some 
Members of this body to allow us to 
proceed with this bill, debate it, amend 
it, vote on it, and either send it on or 
vote it down, whatever was the major- 
ity disposition. That is what we have 
been attempting to do. 

We are frustrated—I am frustrated; I 
am terribly frustrated—in our inability 
to take something that I think has 
overwhelming support to at least bring 
it up and talk about it. It seems that 
every time we get ready to go forward 
with a unanimous consent request to 
bring the bill up, we are notified that 
someone has put a hold on the bill. We 
find out who that is. We go over and 
talk to them. We offer them—they say, 
well, we want to offer an amendment 
on it. Fine. We will add your amend- 
ment to the unanimous consent agree- 
ment. Take whatever time you want on 
it. We will lock in an amount of time. 
We will give you a vote. We will elimi- 
nate second degrees. We do not want to 
do anything to cause you not to have 
an up-or-down debate on your amend- 
ment. That person agrees. 

We go back to the majority leader 
and say we are all clear; we are ready 
to go. Whoops, here comes another 
hold. Somebody else has a problem. We 
solve that. Now it is a problem on the 
McCain bill. The next one is a problem 
on the Coats bill. We solve both of 
those. The next one is a problem on the 
McCain bill. We solve that. We think 
we are ready to go. Whoops, another 
problem on the Coats bill. 

We are running around putting out 
fires, and we start to wonder if we 
don’t have some kind of rolling hold 
process going on here where there has 
been a decision to block this legisla- 
tion from coming forward, and we just 
simply pass on the baton of objection 
to different people who say; “Time is 
on our side. If we delay long enough, 
we will get into the appropriations 
process and we will block this and we 
will get through the year and we won’t 
have had to deal with it.” 

I don’t want to ascribe that motive 
to the other side, and that is why Iam 
making this statement today because I 
just want to offer to my Democrat col- 
leagues: if you have a problem with 
this bill, offer your amendment. I am 
not here to block your amendment. I 
am not here to block debate on your 
amendment. I am not here to block a 
vote on your amendment. I am not 
here to modify your amendment. I am 
here to simply say let’s discuss the 
issue, debate it, vote on it, and move 
on. 
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We have spent 4 weeks on the tobacco 
bill, and I understand, that was an im- 
portant issue and that blocked a lot of 
other legislation. I understand that we 
have appropriations bills backed up, 
and we need to move forward on those, 
which is why we are willing to do a 
limited time agreement on this. But we 
cannot move forward, and are going to 
be forced to have to offer this to appro- 
priations bills in order to get the Sen- 
ate to consider it—offer it as an 
amendment, unless we can get agree- 
ment to bring this up, debate it with a 
time certain and move on. I do not 
want to do that. I do not want to inter- 
fere with Senator STEVENS and the ap- 
propriators’ efforts to do the business 
of the Congress that needs to be done. 
I understand things are backed up be- 
cause of the tobacco bill. We heard a 
lot of great speeches in that tobacco 
bill about first amendment rights need- 
ing to be waived, why the first amend- 
ment did not apply as it involved ad- 
vertising on tobacco. 

But we are not getting that same 
kind of flexibility and understanding 
from some of our colleagues as it ap- 
plies to pornography. I think I would 
challenge those Members who think 
the first amendment is sacrosanct, 
that we cannot move forward with this, 
to ask themselves the question: Why is 
it OK to waive first amendment rights 
and not apply the first amendment to 
those commercial entities who are 
using the symbol of Joe Camel because 
that is so destructive to the health and 
welfare of our children, but when it 
comes to bestiality, when it comes to 
some of the worst forms of pornog- 
raphy that is wide open on the world- 
wide web and available to our children 
with the click of a mouse, that, oh, no, 
the first amendment must apply here? 
We have to be purists on this? 

I ask my colleagues to ask them- 
selves as parents, and ask the parents 
they represent in their States, what 
those parents think is the higher pri- 
ority issue. If they are given the 
choice, are they more worried about 
their children modifying their behavior 
and taking up smoking because they 
see a 5-second image of Joe Camel? Or, 
are they more worried about their chil- 
dren modifying their behavior and re- 
sponding in a way because they have 
been able to view some of the most 
crass, indecent, and, in my opinion, ob- 
scene sexual images that we have ever 
seen? I think the resounding response 
is going to be: Senator, let’s do first 
things first; let’s address the problems 
that are real problems. 

So I conclude by pleading with my 
colleagues to let us resolve whatever 
problems you have with our going for- 
ward with this. We have been trying to 
do this. We have hotlined this 2 weeks 
ago. Both sides know what we are try- 
ing to do. If people have a problem, we 
will resolve that problem. But I hope 
there will not be an objection to going 


16046 


forward with that today when the ma- 
jority leader propounds his unanimous 
consent request to allow us to go for- 
ward with this bill. 

If there is an objection—after 2 weeks 
of hotlines, after 2 weeks of going to 
Members saying, “If you want an 
amendment, have an amendment, but 
at least allow us to debate the bill’’—I 
can only conclude there is some effort 
here to prevent us from even talking 
about it, even bringing the bill up. We 
have an opportunity to avoid all that 
today very shortly when that unani- 
mous consent request is propounded. I 
trust we will be able to do that. 

I yield the floor. 

The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from Utah. 


—————EEE 
ORDER OF PROCEDURE 


Mr. BENNETT. Mr. President, it was 
my intention at this point to propound 
the unanimous consent request that 
the Senate proceed to S. 2137, with a 
list of the amendments to be in order. 
At the moment, full agreement on this 
has not yet been worked out between 
the majority and minority and negotia- 
tions are still going on to that end. It 
is my hope I will be able to offer such 
a unanimous consent request at some- 
time in the future. 

Looking forward to that time later 
today when we can get unanimous con- 
sent on proceeding to the bill, I would 
like to outline for the Senate the high- 
lights of the bill. Then I understand 
there are some others who might wish 
to speak on the amendments that they 
would offer to the bill if we were, in- 
deed, on it, and thereby have some of 
the discussion that we could deal with 
prior to the bill. 


MORNING BUSINESS 


Mr. BENNETT. Mr. President, I ask 
unanimous consent that we now go 
into a period of morning business, with 
Senators allowed to speak up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I further ask unani- 
mous consent that I be allowed to ex- 
ceed the 10-minute period in the discus- 
sion of the legislative branch bill that 
will be propounded at some point, if, 
indeed, my time goes beyond that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re- 
serving the right to object, I ask unani- 
mous consent I be allowed to exceed 
the 10 minutes speaking as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O u 


LEGISLATIVE BRANCH 
APPROPRIATIONS 


Mr. BENNETT. Mr. President, as I 
said, I was planning to ask unanimous 
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consent that we proceed to S. 2137 and 
outline a series of amendments that 
would be in order. We are still working 
on that agreement between the major- 
ity leader and the minority leader who, 
I understand, are talking on this issue 
right now. 

When we do go to that appropriations 
bill, I will make a point of thanking 
Senator DORGAN for his assistance as 
the ranking member. Since I have been 
chairman of the Legislative Branch 
Subcommittee and he has been my 
ranking member, we have not had, in 
my memory, a single point of major 
disagreement. Senator DORGAN has 
been more than diligent in attending 
all of the meetings of the sub- 
committee. His staff has been very co- 
operative with the majority staff in 
working out the difficulties, and I 
think it has been the kind of legisla- 
tive relationship that I looked forward 
to, when I ran for the Senate, between 
members of the different parties. 

The legislative branch bill will pro- 
vide $1,585,021,425 in new budget author- 
ity, exclusive of the House items for 
fiscal year 1999. Comity between the 
two Houses allows the House to set its 
amount and the Senate to set its 
amount, without difficulty from each 
other. This is a $53,704,925 increase, or 
3.5 percent above the fiscal year 1998 
level. But it is $72,359,575 below the 
amount included in the President's 
budget. The majority of the increases 
in the bill are for cost-of-living adjust- 
ments, estimated at 3.1 percent. 

The Senate portion of the bill in- 
cludes a 1.8 percent increase over the 
fiscal year 1998 funding, which I think 
demonstrates some fiscal responsi- 
bility on our part. The Library of Con- 
gress and the GAO were provided funds 
for additional FTEs to assist the Con- 
gress in the information technology 
area, particularly addressing the year 
2000 computer problem. 

The Presiding Officer and others in 
the Chamber know I have made this 
something of an obsession. The Senate 
has created a special committee on the 
year 2000 technology problem, which I 
chair. We recognize that most of the 
expertise to provide the committee 
with the guidance that it needs will 
come from detailees to the special 
committee and from those experts in 
the Library of Congress and the GAO 
who already have a background in this 
area. So, to make sure the year 2000 
problem is not exacerbated by lack of 
funds, these additional FTEs were in- 
cluded in this bill. That is part of the 
3.5 percent increase over last year’s 
level. 

Approximately 21 percent of the Ar- 
chitect’s budget is for capital projects; 
the balance, of course, of 79 percent is 
for the operating statement. 

These are the outlines of the overall 
bill. As far as I know, and Senator Dor- 
GAN knows, the bill is noncontroversial 
except for those amendments that 
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some Senators have indicated they 
would be willing to offer. 

With that background of the bill that 
we have in mind, I yield the floor. I un- 
derstand Senator BROWNBACK will be 
talking about some of the amendments 
that he would offer once the bill does 
come before us, and we can proceed 
then in morning business with that 
matrix. I see the Senator from Ken- 
tucky. I will be happy to yield. 

Mr. FORD. Mr. President, may I ask 
Senator BROWNBACK how long he 
thinks he will take? We have some Sen- 
ators with time problems, and I want 
to try to accommodate them. If I know 
how long he will be speaking, and oth- 
ers, I can probably accommodate them. 

Mr. BROWNBACK. I don’t know for 
certain who all will be interested in 
speaking on this. 

Mr. FORD. You are asking for more 
than 10 minutes. I am wondering how 
long. 

Mr. BROWNBACK. Probably around 
30 minutes. 

Mr. FORD. Will the Senator be will- 
ing to say no longer than 30 minutes? 

Mr. BROWNBACK. Not at this point 
in time, but I think that will prob- 
ably—— 

Mr. FORD. If that is the way we are 
going then, no one else will get more 
than 10 minutes. 

Mr. BENNETT. I yield the floor. 

The PRESIDING OFFICER (Mr. 
SMITH of New Hampshire). The Senator 
from Kansas is recognized under the 
previous order. 

O u 


MARRIAGE PENALTY TAX 


Mr. BROWNBACK. Thank you, Mr. 
President. I appreciate the Senator 
from Utah taking the time to explain 
what we are hoping to go to next, the 
legislative branch appropriations bill. I 
hope we can discuss as a part of that 
legislative branch appropriations bill 
something that affects 21 million 
American families and it increases 
their taxes an average of $1,400 per 
family. It was done to them in 1969, the 
last year that we balanced the budget, 
until this year, and we have the ability 
to deal with it now. That is a thing 
called the marriage penalty, the mar- 
riage penalty tax. 

I don’t know how much of the Amer- 
ican public is aware of this tax, but in 
1969, there was placed a tax, actually a 
change in the Tax Code to a point that 
married couples were taxed more for 
being married than if they were single. 
It amounts, on average, to $1,400 per 
family. It affects around 21 million 
American families, and it is wrong. 

It is the wrong kind of tax. It is the 
wrong kind of notion. It is telling peo- 
ple, in the Tax Code, that we are going 
to penalize you for being married. This 
is a wrong idea when we are struggling 
so much in America today with the 
maintenance of families, with trying to 
keep families together, when we are 
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trying to say that the foundational 
units of a civil society is the American 
family, and then we are saying, ‘‘Well, 
yeah, but we’re going to tax you.” We 
send by that signal that we think less 
of married families. 

It is time that we go back and do 
what we did prior to 1969, and that is 
not tax married couples more than if 
they were just single people living to- 
gether. We were, up until 1969, oper- 
ating that way, and then in that year, 
in an attempt to get more revenues 
into the Federal Government, we put 
this tax in place, taxing married cou- 
ples. It is wrong. It is the wrong idea. 
It is the wrong signal. 

It is something that we have the abil- 
ity to deal with now. The Congres- 
sional Budget Office this week stated 
that over the next 5 years, we will have 
$520 billion in surpluses over the next 5 
years—$520 billion in surpluses over the 
next 5 years, a half a trillion dollars. I 
just say to my colleagues, my good- 
ness, if we have that resource there, we 
have families struggling so much, if 
the foundational unit of a civil society 
is the family and we are taxing that 
family more, let’s give them a little 
break. 

This is the right vehicle on which to 
do it. We are talking about funding the 
legislative shop here, let’s help fund 
the families a little bit. We have the 
ability to do it, and it will send the 
right signal. It will send a good signal. 
It is the time we can send a signal, and 
we ought to do it, and we ought to do 
it now. 

That is what we were hoping to pro- 
pose on the legislative branch appro- 
priations bill, to deal with the elimi- 
nation of the marriage tax penalty for 
the working families. This hits mostly 
families between a combined income of 
$20,000 per year to $75,000 per year. 
That is the category of families that is 
hit by this marriage tax penalty. 

The amendment that I was going to 
propose and was sponsored by Senator 
ASHCROFT and a number of others— 
Senator INHOFE, Senator SMITH, and I 
think a lot of my colleagues would join 
on this amendment—the amendment I 
was going to put forward does a very 
simple thing: It just makes the stand- 
ard deduction the same for married 
couples as it is for singles. 

I don’t know how many people recog- 
nize this, but currently, if you file sin- 
gle, under the Tax Code, the standard 
deduction is $4,150, while the marriage 
standard deduction is only $6,900. Our 
amendment would simply raise the 
standard deduction for all married cou- 
ples to $8,300, precisely double what it 
currently is for single people, so you 
don’t have this penalty built into the 
system, so you don’t have this signal to 
the American public that we devalue 
this institution of marriage. In 1969, 
and prior to that period of time, we 
said you get the same if you are mar- 
ried, and then after 1969, we said you 
don’t. 
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I guess there were a number of rea- 
sons this was put into effect in 1969. 
People were saying, ‘Well, if you are 
single versus if you are a couple, you 
have living expenses that are a little 
less.” If there are two singles versus 
two people living together in the same 
place—there are a number, I suppose, 
of different reasons, but I guess actu- 
ally at the end of the day, the reason 
was to get more tax money out of peo- 
ple’s pockets. It was done then, and 
now we are saying let’s correct this 
wrong. 

When you ask the American public 
about this issue—and I raise it quite a 
bit with people—they think this‘is a ri- 
diculous tax. We shouldn’t be taxing 
couples more than we tax singles who 
live together. It just sends a signal 
that this is not the sort of thing we 
want to take place today, particularly 
when you look at what happens to our 
families across America. 

I don’t think I need to remind many 
people about the problems we are hav- 
ing with marriage and with families in 
this country today. We are having at 
any one time nearly 50 percent of our 
children living in a single-headed 
household, and many of these families 
struggling heroically to raise a family, 
but yet we are sending a signal against 
the family at the same time we do 
that. 

We are also sending it to some of the 
hardest hit families who struggle the 
most in the economy today. This tax 
applies heaviest to families with in- 
comes of between $20,000 a year and 
$75,000 a year. This is a good bracket of 
folks we are taxing more heavily, and 
we shouldn't be taxing them more 
heavily at this point in time. 

I direct my colleagues’ attention to 
some of the reports that have been put 
out on this issue as well. The Congres- 
sional Budget Office did a report about 
a year ago on this particular issue. 
They state in their report: 

Federal income tax laws generally require 
that a married couple file a joint tax return 
based on the combined income of the hus- 
band and wife. As a result, husbands and 
wives with similar incomes usually incur a 
larger combined tax liability than they 
would if they could file individually. 

This is the opening statement of the 
CBO. 

I ask all of my colleagues, How many 
of you agree with that tax policy? That 
is something that the Congress put in 
place. How many people actually agree 
with that tax policy? I don’t know that 
there would be anybody who would ac- 
tually agree with that tax policy, yet 
it is in place and we have the time, we 
have the wherewithal, we have the ve- 
hicle here funding the legislative 
branch that we can do this and fund 
this now. I think it is appropriate that 
we should do that and take care of 
something that in 1969—relatively re- 
cently—was put in place. 

I draw my colleagues’ attention to 
some editorials that have been written 
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on this particular subject. The Indian- 
apolis Star talks about the marriage 
penalty and that this is something 
from which we should get away. They 
have even a pretty nice cartoon about 
a couple and a car who are just mar- 
ried, and they are hooked to this big 
anchor, a marriage tax penalty, pulling 
them back the other way. 

Is that the sort of signal we want to 
send from Congress toward the institu- 
tion of marriage? I don’t think it is. 

The Christian Science Monitor: “Bid 
to Make Tax Policy Friendlier to Mar- 
riage.” They are saying, “Look, this is 
something we ought to do.” 

We have a number of editorials where 
this was raised across the country. 

We are just dealing with one aspect 
of this. In fact, according to the Joint 
Economic Committee, in a study on 
the marriage penalty, the Tax Code 
contains 66 provisions that can affect a 
married couple’s tax liability. Soitisa 
number of places. We are just getting 
at one particular feature of it which is 
that standard deduction. I think there 
are places we ought to look at overall 
in doing more in this area. That is the 
sort of thing that we want to take up— 
this ridiculous tax—that we want to 
put forward. 

I am hopeful that, with the manager 
of the bill who has been agreeable to 
this, we can get the Democrat ranking 
member to agree that we could bring 
up this ridiculous tax, and that he 
would consent to us having a debate, a 
vote on this particular issue, so we can 
say to the American public, this is 
something that is pretty important, 
and we can do this now, particularly 
since the CBO said we have the where- 
withal to get this done. 

So I plead with my Democrat col- 
leagues, let us bring this up. A mar- 
riage tax penalty is something impor- 
tant—— 

Mr. FORD. Will the Senator yield? 

Mr. BROWNBACK. If I can regain the 
floor, yes. 

Mr. FORD. We do have a marriage 
bonus that is now for the upper in- 
come. The marriage bonus, you know, 
is quite lucrative. I have a bill to 
eliminate the marriage penalty also. 
So I am basically agreeing with what 
you are trying to do. But when I start- 
ed developing this, I found out we had 
a marriage bonus. If we eliminate the 
marriage bonus, eliminate the mar- 
riage penalty, we will come out with a 
surplus of about $4 billion over the 
next 5 years. 

Is the Senator willing to do some- 
thing along that line? 

Mr. BROWNBACK. I am not inter- 
ested in raising taxes at the point in 
time of the American public is—— 

Mr. FORD. We are not raising taxes. 

Mr. BROWNBACK. It would be rais- 
ing taxes on a certain group of people. 
If you are saying, let us do away with 
this particular bonus, I do not have any 
problem giving bonuses to people who 
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are married. I think this is a good in- 
stitution that we ought to be sup- 
porting. I am not interested in raising 
taxes on anybody, particularly people 
who are married. 

I think that is not the way we ought 
to be going, particularly with the kind 
of money that we have flowing into the 
Treasury, and particularly with the 
American public being taxed at rough- 
ly 40 percent of their income annually. 
They are taxed to the max. And then 
we add on top of that—to working fam- 
ilies—the marriage penalty. The tax re- 
peal I am talking about applies to fam- 
ilies that make a combined income be- 
tween $20,000 a year and $75,000 a year. 
And that is the one that I want to pull 
off. And I hope that—— 

Mr. FORD. I understand where the 
Senator is coming from. I also agree 
because I have a similar bill. It is at 
the table. But it seems like, to me, 
that we want to be fair to everyone. If 
you are going to be fair to everyone, 
you ought to be paying about the same. 
The bonus is nice to have, I under- 
stand. But some are eligible over the 
$75,000 for a bonus. We ought to be try- 
ing to help those under $75,000. I think 
we could equalize the tax situation, do 
both of the things that you and I would 
like to do. 

I thank the Senator for yielding. 

Mr. BROWNBACK. I would be agree- 
able to my colleague bringing his bill 
up on this bill if it will allow us to 
bring this one up on this bill. I would 
be agreeable to him putting that for- 
ward. That would be fine with me. I 
will not be voting with you on it be- 
cause I just am not interested in taxing 
marriages more. But I would—— 

RD. Mr. President, I under- 
stand it is: “My way or nothing.” Prob- 
ably what we get is nothing. 

Mr. BROWNBACK. I am just saying, 
if you want to bring your bill up, I 
would be happy to see that particular 
one brought up on this vehicle, as well 
dealing with the institution of mar- 
riage, I think, is an important thing to 
be able to do. 

My colleague from Missouri wanted 
to address this topic, too. I would be 
willing to yield to my colleague from 
Missouri if he desires to talk on this 
particular topic—or he may want to 
wait until another time. 

I point out, we have support from a 
number of groups that are interested in 
this moving on forward. 

Mr. ASHCROFT. Will the Senator 
from Kansas yield for a question? 

The PRESIDING OFFICER. The Sen- 
ator has a right to yield for a question. 

Mr. BROWNBACK. Yes. 

Mr. ASHCROFT. Would the Senator 
from Kansas agree that a marriage 
penalty not only would provide a dis- 
incentive for people to get married, but 
it might, as a matter of fact, provide 
an incentive for some people who are 
married to get a divorce? 

Mr. BROWNBACK. It is strange, but 
actually if you look at our tax policy, 
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people would be paid to be able to—if 
they do get a divorce and live sepa- 
rately, they would actually have more 
money coming to them and less going 
to the Federal Treasury, which is an 
extraordinary, ridiculous notion that is 
built into the Tax Code. 

Mr. ASHCROFT. Is the Senator from 
Kansas aware of the fact that that has 
actually happened? There are a number 
of couples that decided to get a divorce 
so that in the eyes of the law they are 
divorced so that they could get this 
subsidy for divorce from the Federal 
Government? 

Mr. BROWNBACK. I appreciate the 
question the Senator is asking. I am 
told also there is a married couple, 
they are economists at one of the uni- 
versities in the country, who each year 
divorce at the end of the year and get 
married the next day. Then they have 
kind of a party with the money that 
they earned and keep by going through 
this process of divorcing on December 
30, or 31 and marrying again on Janu- 
ary Ist or 2nd. They have kind of a hon- 
eymoon each year off of this signal 
that they are able to read from the 
Federal Government. And the thing 
about it, I do not want to suggest that 
more people do that. I think that 
would be a wrong notion. But still it 
is—— 

Mr. ASHCROFT. Would the Senator 
agree our tax laws literally are sug- 
gesting that people get divorced and re- 
married and then fritter away or other- 
wise use the proceeds of this anoma- 
lous provision in the code? 

Mr. BROWNBACK. That is actually 
what happens and takes place, which 
is—just think about it. That is the sig- 
nal that we are sending to the Amer- 
ican public, that they actually are en- 
couraged to do something like this by 
the tax policy of the U.S. Congress? 
That is an incredible thing. 

Mr. ASHCROFT. Would the Senator 
from Kansas agree that when the Sen- 
ator from Kentucky talks about a 
bonus, he is talking about a situation 
where one of the two marriage partners 
is not employed outside the home; and 
really what the tax law does is allow, 
in some respect, part of the income to 
be assigned to that partner, some of 
the cost be assigned to that partner, 
and for that reason there is a theo- 
retical bonus? But would the Senator 
agree it is important to understand 
that in marriage that there are a lot of 
respects in which it is appropriate that 
the ‘“‘nonemployed spouse” be under- 
stood as having contributed substan- 
tially to the proceeds of the family 
that result from the employed spouse’s 
earnings? 

Mr. BROWNBACK. Absolutely. I 
could not agree more with the notion 
that there are things that ought to be 
taken into consideration here. And the 
notion of a bonus in marriages is not 
an accurate notion here. I was willing 
to let my colleague from Kentucky go 
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ahead and raise his amendment on this 
particular bill, if he would desire to, if 
he would let us be able to put this 
amendment forward and have a discus- 
sion, if he wants to try to refute that 
sort of argument taking place. But I do 
not think that we should be in the 
business, even if there is such a thing 
as a bonus, of removing that on mar- 
ried couples. 

Mr. ASHCROFT. Will the Senator 
yield for a further question? 

Mr. BROWNBACK. Yes. 

Mr. ASHCROFT. Now, this week the 
Congressional Budget Office has fore- 
cast a surplus over the next 5 years. 
And that surplus has really been grow- 
ing dramatically. It started out about 4 
or 5 months ago that they said it might 
be $140-some billion. Now they have 
taken the surplus projection to—how 
much over the next 5 years? 

Mr. BROWNBACK. CBO has taken 
their budget projections now to $520 
billion over the next 5 years, over half 
a trillion dollars in budget surplus. 

Mr. ASHCROFT. So that is money 
that is supposed to be in excess of what 
we would otherwise budget? 

Mr. BROWNBACK. That money is in- 
dexed as to what we would actually al- 
ready have budgeted. I point out to my 
colleague from Missouri, not only is 
that in excess of it, but we found a way 
to cut the taxes while we were in def- 
icit. Now we are running a surplus, and 
we are saying, Can’t we find a little 
way here to be able to cut taxes on 
hard-working married couples in Amer- 
ica? 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. ASHCROFT. I ask you—we have 
$520 billion in surplus—how much of 
the surplus would it take in order to 
eliminate the marriage penalty? 

Mr. BROWNBACK. In order to be able 
to eliminate the marriage penalty, 
there are different ways people have 
configured and looked at this issue. 
The bill we are putting forward has a 
$151 billion price tag over 5 years. So 
you are not even talking about dealing 
with the entire surplus with this mar- 
riage tax penalty. 

Mr. ASHCROFT. Less than one-third. 

Mr. BROWNBACK. Less than one- 
third. 

Out of every $5 surplus you have, 
$1.50 is going back to married families. 
Does that make any rational sense 
here, that we are getting $5 in and say- 
ing, OK, $1.50 is back. I think we ought 
to be doing far more. This ought to 
start the overall situation, but we are 
looking at least a start here. 

This is the sort of thing we need to 
do. We need to move. You ought to see 
the groups supporting this. The Na- 
tional Taxpayers Union, with 300,000 
members, strongly supports the Mar- 
riage Tax Elimination Act. The Mar- 
riage Tax Elimination Act would ad- 
dress that and dramatically widen the 
scope of tax relief. 
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This is a broad tax relief issue—21 
million families, not just individuals, 
21 million families, in America pay this 
tax penalty. Currently, laws force 
many married Americans to pay a 
higher tax bill than they would if they 
remained single and had the same com- 
bined income. Such a double standard 
is wholly at odds with the American 
ideal that taxes should not be a pri- 
mary consideration in any individual’s 
economic or social choices. I want to 
underline ‘‘social choices” because we 
have social problems in this country. 
We have social maladies in this coun- 
try. 

I held a forum with JOE LIEBERMAN 
last week about the overall issue of vi- 
olence and teen violence taking place, 
and everyone there—— 

Mr. FORD. Will the Senator yield? 

Mr. BROWNBACK. From the left, 
from the right—I want to go ahead and 
finish this point, if I could—from the 
left and from the right. We had a 
former Black Panther there, a former 
Clinton administration official saying 
the real problem we have here is we 
have a breakdown in the families tak- 
ing place. We have too little density of 
responsible adults per children. We are 
saying send a signal that does not de- 
crease the density of adults per child. I 
think that is a responsible social policy 
instead of a social choice here that is 
actually contrary to the issue. 

Americans for Tax Reform support 
the Marriage Tax Elimination Act, of- 
fered in the House by Representatives 
WELLER and MCINTOSH. ‘‘We believe 
that married working couples deserve 
the same treatment as singles.” That 
is their statement. 

Now, isn’t that pretty clear? Now is 
the perfect time for action because the 
Congressional Budget Office is antici- 
pating an earlier-than-expected fiscal 
surplus. This is Americans for Tax Re- 
form saying that this is a good way to 
go. For many Americans, the average 
marriage tax is approximately equal in 
value to half a year of car payments. 
Half a year of car payments we are 
talking about. With an extra $1,400 a 
year, a couple might be able to send a 
child to the school of their choice. The 
bottom line is, according to the Ameri- 
cans for Tax Reform, a marriage tax is 
very real to many working couples in 
this country. 

I ask people who are watching this, if 
you would look and figure up your own 
tax and see how many of you are pay- 
ing a marriage tax penalty for being 
married. 

Mr. BRYAN. Will the Senator yield? 

Mr. BROWNBACK. If I can retain the 
floor. 

Mr. BRYAN. The Senator from Ne- 
vada would like to inquire of the Sen- 
ator from Kansas, the Senator from 
Nevada has a bill he would like to in- 
troduce. It would take 7 or 8 minutes. 
Is it possible to work out some kind of 
time arrangement to do so? The Sen- 
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ator from Nevada also has a flight at 
12:45 he would like to make. I am pre- 
pared to enter into a unanimous con- 
sent if my colleagues agree the floor 
would be immediately reclaimed by the 
Senator from Kansas. I am not trying 
to cut him off, but I do have a time 
constraint that poses some limitations 
upon the Senator from Nevada. 

Mr. BROWNBACK. Mr. President, I 
am happy, if I retain the floor after the 
7 minutes or the 8 minutes, to yield 
with that understanding. 

Mr. BRYAN. I will propound a unani- 
mous consent, if that is agreeable. 

I ask unanimous consent to be al- 
lowed to have 8 minutes with the un- 
derstanding the floor would be retained 
by the Senator from Kansas. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? 

Without objection, it is so ordered. 

The Senator from Nevada is recog- 
nized. 

Mr. BRYAN. I thank the Senator 
from Kansas for his consideration. 

(The remarks of Mr. BRYAN per- 
taining to the introduction of S. 2326 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. BROWNBACK. Mr. President, I 
was glad to accommodate the Senator 
from Nevada. I have had similar situa- 
tions come up. I understand the Sen- 
ator from New York may have a simi- 
lar time situation, and I would be will- 
ing to accommodate him, with a unani- 
mous consent to obtain the floor after 
the Senator from New York is finished. 
He had previously been willing to yield 
the floor to some other individuals. 

I ask unanimous consent to yield 10 
minutes to the Senator from New 
York, with the understanding that I re- 
tain the floor after that 10 minutes. 

Mr. DORGAN. Mr. President, reserv- 
ing the right to object, let me inquire 
of the Senator from Kansas. I under- 
stand we are in morning business. I 
don’t object and would not object to 
the Senator taking substantial time in 
morning business. As I understand it, 
we are allowed 10 minutes, but the Sen- 
ator has, by unanimous consent, re- 
ceived permission to speak for as long 
as he chooses. Normally, in morning 
business when Senators want to speak, 
we can increase that time of 10 min- 
utes. 

In this circumstance, we were about 
prepared to go to the legislative branch 
appropriations bill. Senator BENNETT 
from Utah made an opening statement 
in morning business. I am the ranking 
member on that subcommittee and I 
was prepared to make an opening 
statement. I guess I would like to get 
some notion of how long the Senator 
from Kansas intends to retain the floor 
in morning business before I agree to 
other sets of circumstances, so I can 
try to gauge the time and understand 
what might transpire on the floor of 
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the Senate. So reserving the right to 
object, I inquire of the Senator from 
Kansas as to what are his intentions. 

Mr. BROWNBACK. I thank the Sen- 
ator. As I understand it, negotiations 
are going on now as to whether or not 
we will be able to bring up this par- 
ticular elimination of the marriage tax 
penalty. We are trying to get agree- 
ment with your side of the aisle on 
whether or not that would be allowed 
to be brought up in the legislative 
branch appropriations bill. That is my 
desire. If we get that worked out, I will 
be yielding rapidly so that you can go 
forward with your items. If that is not 
getting worked out, I am going to talk 
about this for awhile, because it is an 
important issue. 

The Legislative Calendar is short. We 
have spent a lot of time talking about 
the tobacco settlement—a month. We 
have spent a lot of time talking about 
things that don’t as directly affect the 
American family as the marriage tax 
penalty does, on 21 million American 
families. So I think it is time that we 
start talking about something that 
gets to North Dakota families and oth- 
ers directly. That is why I am willing 
to do this and to tie things up until we 
get moving forward on some of that. 

Mr. DORGAN. Mr. President, the 
Senator from Kansas certainly has 
that right. In fact, when the bill is 
brought to the floor—the bill is not yet 
technically on the floor, the legislative 
appropriations bill—when the bill is 
brought to the floor, the Senator cer- 
tainly has a right to offer any amend- 
ments. Nothing will prevent the Sen- 
ator from his right to offer an amend- 
ment. 

I guess the issue is whether the Sen- 
ator can offer his amendment, but 
other people are prevented from offer- 
ing theirs. Maybe it will be worked out, 
but my expectation is that it won’t get 
worked out. You used the term ‘‘tie 
up” the floor. I would really prefer that 
you not do that in morning business. I 
prefer that you find a way to do that 
the minute the bill is on the floor, if 
you so choose. But tying up the floor in 
morning business simply inconven- 
iences others who would like to do 
some work here. 

I am sympathetic to the notion that 
there is a marriage penalty. I guess I 
am standing here, however, with the 
Senate in morning business, hoping 
that perhaps the Senator might allow 
the Senator from New York to proceed, 
and then allow me to proceed, and oth- 
ers who might want to proceed, and 
then it doesn’t matter whether some- 
body talks until Sunday noon. I would 
like, in the morning business segment, 
or perhaps the opening segment of the 
appropriations bill, to be able to dis- 
patch that business and let whoever 
wants to talk, do it until they are ex- 
hausted. 

You are speaking of a subject of some 
importance, I admit that. I am sympa- 
thetic to the issue you are raising. I 
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hope that you perhaps would allow us 
to do the things we would like to do in 
preparation to get the bill to the floor. 

Mr. BROWNBACK. Mr. President, re- 
taining the floor, I am going to proceed 
on forward with a discussion of the 
marriage tax penalty. I withdraw my 
unanimous consent request if it is not 
going to be agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has the floor. 

Mr. BROWNBACK. I was proceeding 
earlier, before allowing the Senator 
from Nevada to speak before catching a 
plane. 

A number of groups have taken no- 
tice of this issue of a marriage tax pen- 
alty and think that it is clearly time 
and it is important that we at this 
time address this particular issue. 

The Independent Women’s Forum has 
sent a letter urging Congress to “put 
the Tax Code where its rhetoric is.” 

I think that is a real interesting way 
they state that in the letter. “We 
should put the Tax Code where the 
Congress’ rhetoric is.” We talk a lot 
about families, values, and virtues, and 
those sorts of institutions that make 
for a civil society. We talk endlessly 
about those things. Yet, then we tax 
them; we tax them disproportionately. 
This group has the courage to be able 
to identify, well, I guess then you guys 
really don’t mean it. You will say one 
thing and do another. 

The Independent Women’s Forum 
urges Congress to put the Tax Code 
where its rhetoric is and eliminate 
marriage penalties. Serious steps to re- 
form tax laws would mean real libera- 
tion to those who work and those who 
may have to in the future. Marriage 
taxes can impose a nearly 50-percent 
marginal tax rate on second earners. 

They are saying in their publication, 
most of which are spouses, obviously, 
this is a .State-sponsored discrimina- 
tion, the unintended consequence of 
which is to discourage—they are saying 
here—women from entering the labor 
force. 

“If Congress is sincere in improving 
the lives of American families, it will 
eliminate tax loopholes that choke 
paychecks. Real support for the family 
begins with tax reform.” 

There is a strong letter that they are 
citing that we ought to change our Tax 
Code along that line. 

Let’s look at the Catholic Alliance, 
and what they say. 

The Catholic Alliance Endorses the Mar- 
riage Tax Elimination Act. 

Their president announces support 
for the Marriage Tax Elimination Act 
and the end of the marriage tax pen- 
alty. They say this: 

Catholic Alliance promotes the primacy of 
the family as a matter of public policy. We 
support the Marriage Tax Elimination Act as 
one step in the right direction. The current 
tax code, while it still exists, should be used 
as a vehicle to promote social responsibility. 
It certainly should not be used in a punitive 
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manner toward the preeminent institution of 
marriage and family. 

How better could you describe it than 
that? “It certainly should not be used 
in a punitive manner toward the pre- 
eminent institution of marriage and 
family.” 

They go on to state: 

We welcome the Marriage Tax Elimination 
Act introduced today by representatives 
Dave McIntosh and Jerry Weller. This bill 
can be a first step in recognizing in law that 
the family is the first church, the first 
school, the first government, the first hos- 
pital, the first economy, and the first and 
most vital mediating institution in our cul- 
ture. In order to encourage stable two-parent 
marriage bound households we can no longer 
support a tax code that penalizes them,” 
Fournier said. 

Then this is what Pope John Paul II 
said in a letter in a publication called 
“Christian Family in the Modern 
World.” The Pope says this: 

. .. families should grow in awareness of 
being “protagonists” of what is known as 
“family politics” and assume responsibility 
for transforming society; otherwise families 
will be the first victims of the evils that 
they have done no more than note with indif- 
ference. 

There are some pretty strong terms 
that they noted. 

UNANIMOUS CONSENT AGREEMENT 

Mr. D'AMATO. Mr. President, I won- 
der if my colleague will yield for a sug- 
gestion that I would propound a unani- 
mous consent. I have legislation that I 
know the Senator from Kansas is sup- 
portive of, and we want the Senate to 
be supportive. It would take me no 
more than 5 minutes to ask that it be 
brought up under a unanimous consent 
agreement. 

I will speak for no more than 10 min- 
utes, and probably less, because I have 
had an opportunity to make my views 
known; then, further, that the ranking 
member, Senator DORGAN, on the legis- 
lative appropriations, be given up to 15 
minutes so that he might make his 
opening remarks on the legislative ap- 
propriations. That would be no longer 
than 25 minutes, and thereafter the 
Senator would retain the floor and the 
floor would return to him. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Reserving the 
right to object, if at that point in time 
I would be able to retain the floor, I am 
willing to agree. 

Mr. D'AMATO. That would be the 
agreement. 

Mr. BROWNBACK. I can then con- 
tinue with my statement and have it 
appear continuously in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from New York is recog- 
nized for 10 minutes. 

Mr. D'AMATO. I thank my colleague 
from Kansas for being gracious, and 
Senator DORGAN, the ranking member, 
for his suggestion so we can accommo- 
date the needs of our colleagues. 
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SENSE OF CONGRESS REGARDING 
THE CULPABILITY OF SLOBODAN 
MILOSEVIC FOR WAR CRIMES 


Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of S. Con. 
Res. 105, and, further, that the Senate 
proceed to its immediate consider- 


ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res, 105) 
expressing the sense of the Congress regard- 
ing the culpability of Slobodan Milosevic for 
war crimes, crimes against humanity, and 
genocide in the former Yugoslavia, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I be- 
lieve we are about to take historic ac- 
tion that is so important, because, to 
date, what we have been doing is plead- 
ing, negotiating, hoping while the 
world burns in front of us. When I say 
“the world,” I am talking of tech- 
nically the people in this war-torn area 
of Kosovo. 

It is incredible that 90 percent of the 
population there are ethnic Albanians 
under withering attack. In today’s New 
York Times, it graphically speaks 
about it on the front page. 

As a witness to this, a former para- 
military, former police officer in the 
Serbian police, said he can no longer 
stay there and work there as he 
watched innocent women and children 
being raped, killed, tortured and sav- 
aged—3 million people on the move, 
ethnic cleansing, moving them out of 
their homes, moving them out of their 
communities all because of one thing— 
all because of their ethnicity. 

What we do today is the least we 
should be doing; and that is calling for 
the United States to, yes, utilize the 
provisions that the United Nations set 
up in terms of Security Council Resolu- 
tion 827 creating the International 
Criminal Tribunal. 

This man can and should be charged 
as the war crime criminal that he is. 
The documentation has already been 
chronicled in one of the best reports, 
which I have submitted to this body. 
The conclusions are inescapable. It is 
called “War Crimes and the Issue of 
Responsibility,” prepared by Norman 
Cigar and Paul Williams. It documents 
the systematic slaughter and use of 
paramilitary groups against innocent 
civilians. There is no doubt that not 
only did he know about that but that 
he continues to perpetuate this kind of 
conduct. 

To summarize briefly what Resolu- 
tion 105 does, it says that we, the 
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United States, should publicly declare 
its considered reasons to believe that 
Milosevic has committed war crimes; 
that we make the checks of informa- 
tion that can be supplied to the Tri- 
bunal as evidence to support an indict- 
ment and trial of Milosevic for war 
crimes against humanity and genocide; 
that we should undertake it as a high 
priority; all of the information that we 
collect should be provided to the Tri- 
bunal as soon as possible; and, there- 
after, that we coordinate our activities 
with our allies, members of the North 
Atlantic Treaty Organization and oth- 
ers interested in a matter of discussion 
of what we can and should be doing to 
apprehend this war criminal and oth- 
ers. 

Yes. Mr. President, the time has 
come to gather the evidence and to 
submit it to the Tribunal, and to see to 
it that this man is branded as the war 
criminal that he is instead of us all sit- 
ting back silently as innocent lives 
continue to be taken. 

Mr. President, I thank all of the 
Members of the U.S. Senate for the rel- 
atively short period of time Senator 
LIEBERMAN and I began this effort in 
terms of gathering cosponsors and sup- 
port several days ago. 

It makes me proud to be a Member of 
this body, for people to come together 
in this way to see, yes, the indictment 
of this war criminal. And he is one of 
the most evil men of our period of 
time. Make no mistake about it. 

Mr. BIDEN. Madam President, I rise 
today as a co-sponsor in support of S. 
Con. Res. 105, which expresses the sense 
of the Congress regarding the culpa- 
bility of Slobodan Milosevic for war 
crimes, crimes against humanity, and 
genocide in the former Yugoslavia. 

Yugoslav President Milosevic is the 
walking definition of an unscrupulous 
politician. I have come to understand 
the stark truth that the only thing 
that matters to Milosevic is his own 
political survival. The only thing. 

Since his rise to power in Serbia in 
the late 1980’s, he has been a failure at 
everything he has attempted—except, I 
regret to say, in staying in power. 

Slobodan Milosevic has been an un- 
mitigated disaster for the Serbian peo- 
ple. 

As a result of his insane attempt at 
creating a ‘‘Greater Serbia,” the cen- 
turies-old Serbian culture in the 
Krajina and Western Slavonia in Cro- 
atia has been extinguished, the Bos- 
nian Serb community has been deci- 
mated and impoverished, and Serbian 
life in Kosovo seems on the verge of 
eradication. 

Of course, that is only half of the 
story, for Slobodan Milosevic has also 
been a curse for many of the neigh- 
boring peoples of the Serbs. His vile 
“ethnic cleansing” led to a quarter- 
million deaths and more than two mil- 
lion refugees and displaced persons in 
Bosnia and Herzegovina. Bosnian Mus- 
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lims, Bosnian Croats, and Croats in 
Croatia were brutalized and murdered. 

Most recently, Milosevic’s special po- 
lice storm troopers have moved their 
grisly activities to Kosovo where they 
are visiting upon the ethnic Albanian 
population the same horrors suffered 
by the Bosnians and Croats. 

I would like to add a personal note. I 
believe that Iam one of only a very few 
Senators who have met Milosevic, and 
I am certain that I am the only one 
who ever called him a war criminal to 
his face. 

In April 1993, on the first of my many 
trips to Bosnia, I also stopped off in 
Belgrade to see Milosevic. In the 
course of a lengthy meeting that went 
on late into the evening, I went 
through the entire litany of the hor- 
rors that his Serbian troops had per- 
petrated and were continuing to per- 
petrate. Of course, Milosevic protested 
that he had no control over any of this. 

Nonetheless, he later asked if I want- 
ed to meet Radovan Karadzic, the Bos- 
nian Serb leader who has subsequently 
been indicted as a war criminal. I said 
yes, and twenty minutes later Karadzic 
came running up the steps of 
Milosevic’s palace, totally out of 
breath. Rather interesting for a guy 
who supposedly had no influence in 
Bosnia! 

After all this, Milosevic looked 
across the table and asked, ‘‘What do 
you think of me?” 

I answered, “I think you’re a damn 
war criminal!” 

Milosevic’s reaction was like water 
off a duck’s back. He just resumed 
talking as if nothing had happened. He 
might as well have said, “lots of luck 
in your sophomore year!” This is one 
brazen guy. 

Mr. President, I said earlier that the 
only thing Milosevic cares about is his 
political survival. I believe that for the 
first time there is a reasonable chance 
that he may be failing in this arena 
too. 

In the person of Milo Djukanovic, the 
dynamic, young reformist President of 
Montenegro, the junior partner of Ser- 
bia in the Yugoslav Federation, the 
democratic opposition to Milosevic has 
both a new leader and a constitutional 
means of expressing its opposition. We 
must continue to support Djukanovic 
and Montenegro in their struggle. 

In the meantime, as S. Con. Res. 105 
urges, the international community 
should speedily bring Milosevic to trial 
before the International Tribunal in 
the Hague for his criminal behavior. 

There is no possibility for lasting 
peace in the Balkans until Serbia has a 
democratic government, willing to live 
in peace and equality with its non-Serb 
citizens and non-Serb neighbors. Re- 
moving Milosevic from power is the 
sine qua non for this to happen, and S. 
Con. Res. 105 charts the path. 

I thank the Chair and yield the floor. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the amend- 
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ments at the desk, the resolution, and 
the preamble be agreed to, that the res- 
olution, as amended, be agreed to, that 
the preamble be agreed to, as amended, 
and that the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the resolution appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENTS NUMBERED 3212 AND 3213, EN BLOC 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows: 

The Senator from New York (Mr. D’AMATO) 
proposes amendments numbered 3212 and 
3213, en bloc. 


The amendments (Nos. 3212 and 3213) 
en bloc are as follows: 
AMENDMENT NO. 3212 
(Purpose: To make a technical correction) 


On page 3, line 4, strike “probable cause” 
and insert “reason”. 


AMENDMENT NO, 8213 


On page 5, strike lines 24 through page 6 
line 5. 


The amendments (Nos. 3212 and 3213) 
were agreed to. 

The concurrent resolution (S. Con. 
Res. 105), as amended, was agreed to. 

The preamble was agreed to. 

The concurrent resolution (S. Con. 
Res. 105), as amended, with its pre- 
amble, is as follows: 

S. Con. Res. 105 


Whereas there is reason to mark the begin- 
ning of the conflict in the former Yugoslavia 
with Slobodan Milosevic’s rise to power be- 
ginning in 1987, when he whipped up and ex- 
ploited extreme nationalism among Serbs, 
and specifically in Kosovo, including support 
for violence against non-Serbs who were la- 
beled as threats; 

Whereas there is reason to believe that as 
President of Serbia, Slobodan Milosevic was 
responsible for the conception and direction 
of a war of aggression, the deaths of hun- 
dreds of thousands, the torture and rape of 
tens of thousands and the forced displace- 
ment of nearly 3,000,000 people, and that 
mass rape and forced impregnation were 
among the tools used to wage this war; 

Whereas ‘‘ethnic cleansing’’ has been car- 
ried out in the former Yugoslavia in such a 
consistent and systematic way that it had to 
be directed by the senior political leadership 
in Serbia, and Slobodan Milosevic has held 
such power within Serbia that he is respon- 
sible for the conception and direction of this 
policy; 

Whereas, as President of the Federal Re- 
public of Yugoslavia (Serbia and Monte- 
negro), Slobodan Milosevic is responsible for 
the conception and direction of assaults by 
Yugoslavian and Serbian military, security, 
special police, and other forces on innocent 
civilians in Kosovo which have so far re- 
sulted in an estimated 300 people dead or 
missing and the forced displacement of tens 
of thousands, and such assaults continue; 

Whereas on May 25, 1993, United Nations 
Security Council Resolution 827 created the 
International Criminal Tribunal for the 
former Yugoslavia located in The Hague, the 
Netherlands (hereafter in this resolution re- 
ferred to as the “Tribunal’’), and gave it ju- 
risdiction over all crimes arising out of the 
conflict in the former Yugoslavia; 
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Whereas this Tribunal has publicly in- 
dicted 60 people for war crimes or crimes 
against humanity arising out of the conflict 
in the former Yugoslavia and has issued a 
number of secret indictments that have only 
been made public upon the apprehension of 
the indicted persons; 

Whereas it is incumbent upon the United 
States and all other nations to support the 
Tribunal, and the United States has done so 
by providing, since 1992, funding in the 
amount of $54,000,000 in assessed payments 
and more than $11,000,000 in voluntary and 
in-kind contributions to the Tribunal and 
the War Crimes Commission which preceded 
it, and by supplying information collected by 
the United States that can aid the Tribunal’s 
investigations, prosecutions, and adjudica- 
tions; 

Whereas any lasting, peaceful solution to 
the conflict in the former Yugoslavia must 
be based upon justice for all, including the 
most senior officials of the government or 
governments responsible for conceiving, or- 
ganizing, initiating, directing, and sus- 
taining the Yugoslav conflict and whose 
forces have committed war crimes, crimes 
against humanity and genocide; and 

Whereas Slobodan Milosevic has been the 
single person who has been in the highest 
government offices in an aggressor state 
since before the inception of the conflict in 
the former Yugoslavia, who has had the 
power to decide for peace and instead decided 
for war, who has had the power to minimize 
illegal actions by subordinates and allies and 
hold responsible those who committed such 
actions, but did not, and who is once again 
directing a campaign of ethnic cleansing 
against innocent civilians in Kosovo while 
treating with contempt international efforts 
to achieve a fair and peaceful settlement to 
the question of the future status of Kosovo: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the United States should publicly de- 
clare that it considers that there is reason to 
believe that Slobodan Milosevic, President of 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro), has committed war crimes, 
crimes against humanity and genocide; 

(2) the United States should make collec- 
tion of information that can be supplied to 
the Tribunal for use as evidence to support 
an indictment and trial of President 
Slobodan Milosevic for war crimes, crimes 
against humanity, and genocide a high pri- 
ority; 

(3) any such information concerning Presi- 
dent Slobodan Milosevic already collected by 
the United States should be provided to the 
Tribunal as soon as possible; 

(4) the United States should provide a fair 
share of any additional financial or per- 
sonnel resources that may be required by the 
Tribunal in order to enable the Tribunal to 
adequately address preparation for, indict- 
ment of, prosecution of, and adjudication of 
allegations of war crimes and crimes against 
humanity posed against President Slobodan 
Milosevic and any other person arising from 
the conflict in the former Yugoslavia, in- 
cluding in Kosovo; 

(5) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of information any such state 
may hold relating to allegations of war 
crimes and crimes against humanity posed 
against President Slobodan Milosevic and 
any other person arising from the conflict in 
the former Yugoslavia, including in Kosovo, 
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and press such states to promptly provide all 
such information to the Tribunal; 

(6) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of measures to be taken to appre- 
hend indicted war criminals and persons in- 
dicted for crimes against humanity with the 
objective of concluding a plan of action that 
will result in these indictees’ prompt deliv- 
ery into the custody of the Tribunal; and 

(7) the United States should urge the Tri- 
bunal to promptly review all information re- 
lating to President Slobodan Milosevic’s pos- 
sible criminal culpability for conceiving, di- 
recting, and sustaining a variety of actions 
in the former Yugoslavia, including Kosovo, 
that have had the effect of genocide, of other 
crimes against humanity, or of war crimes, 
with a view toward prompt issuance of a pub- 
lic indictment of Milosevic. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President, 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. Mr. President, I 
thank this body and thank all of my 
colleagues for their support of what I 
consider to be a very important initia- 
tive. I certainly hope that the House 
acts quickly on this. I believe this is 
the least that we can and should do. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Dakota is recognized for 15 min- 
utes. 


——EE———— 


LEGISLATIVE APPROPRIATIONS 


Mr. DORGAN. Mr. President, we are 
at some time going to take up the leg- 
islative branch appropriations bill for- 
mally. I wanted to make a couple of 
comments in response to the comments 
made by the chairman of the Appro- 
priations Subcommittee on Legislative 
Branch. 

Senator BENNETT spoke about this 
work of the subcommittee. I have said 
before and I will say again I think he is 
an awfully good legislator. I appreciate 
very much the opportunity to work 
with him. We have worked in a cooper- 
ative spirit, in a bipartisan way, and 
have brought to the floor of the Senate 
a bill that I think reflects the right 
priorities and the prudent expenditure 
of the taxpayers’ money for the things 
that are important and necessary. 

I especially wish to commend Sen- 
ator BENNETT. For those who don’t 
know about his work on what is called 
Y2K or the year 2000 problem, I must 
say, having sat through all of the hear- 
ings we held, in every instance with 
every agency and every department, 
Senator BENNETT has been very deter- 
mined to make certain that we are on 
the road to addressing the problems 
that confront us with the turn of the 
century and the programming and the 
computer software that exists around 
our country, and he has, of course, 
since been named chairman of a panel 
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on this issue. A lot of people don't 
think too much about it because it is a 
year and a half away, but it is a very 
important issue. Senator BENNETT has 
been a leader on that issue, and I think 
the Senate owes him a debt of grati- 
tude. 

Let me just for a moment mention a 
couple of items in the appropriations 
bill itself. We have in this legislation 
provided for a Trade Deficit Review 
Commission. With the announcement 
once again today that the trade deficit 
hit another record high, and the trade 
deficit continues to swell and balloon 
on us, I think it is important for our 
country to do a comprehensive review 
of what is happening and what is caus- 
ing it, and what are the range of things 
we might do to address it. 

On this issue, we have worked, in 
consultation with the Senate Finance 
Committee, to make some changes 
that would be satisfactory to them. 
These changes will be reflected in the 
managers’ amendment, and I think this 
process of constructing this rec- 
ommendation has been a very useful 
process. It has been a collaborative ef- 
fort with the folks in Senate Finance 
and others. 

As to this Trade Deficit Review Com- 
mission, the chairman of the full com- 
mittee, Senator STEVENS, has been a 
very strong supporter and a cosponsor; 
the ranking member, Senator BYRD, 
from West Virginia, a cosponsor and a 
very strong supporter as well. I think, 
especially given the news once again 
today, it is timely and important, and 
I appreciate, again, the cooperation of 
the chairman of the subcommittee. 

I want to mention the General Ac- 
counting Office which is funded in this 
bill. The GAO, which most people know 
it by, normally shows up in stories 
around the country that are written 
about the investigations they do. The 
GAO does first-rate investigative work. 
It is the investigative arm of Congress. 
It is not partisan, has never been par- 
tisan. It is a group of dedicated profes- 
sionals who, at the direction of Con- 
gress, review and study, investigate, 
and evaluate a myriad of things we ask 
them to do about how the money that 
Congress appropriates is being spent. 

The GAO is a very, very important 
organization. We have cut the GAO 
substantially over a number of years 
and now we have tried to stabilize it 
with the right kind of investments. It 
is a smaller organization than it was, 
but it is a strong and assertive organi- 
zation that does wonderful work for 
Congress. 

I am pleased that the recommenda- 
tion we have in this particular appro- 
priations bill reaches the level, albeit a 
much lower level of staffing at the 
GAO than had been there previously, a 
level which I think will give it the 
strength to do the job we expect them 
to do and the American people expect 
them to do. Anyone who has read their 
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reports, read the news reports of the 
studies they have done, knows the 
value of the GAO. 

I do want to make a point that I have 
made repeatedly as well. I am pro- 
foundly disappointed, with respect to 
the GAO, that 21 months have passed 
since the departure of the Comptroller 
General, who is the person who heads 
the GAO. Comptroller General Bowsher 
headed the GAO for many, many years, 
a respected professional in every quar- 
ter in this community and around the 
country. 

Twenty-one months ago Mr. Bowsher 
left the GAO. That was not a surprise 
because he had reached the end of his 
rather lengthy term and had an- 
nounced he was leaving. So we have 
had probably over 2 years’ notice that 
position was going to be vacant. I am 
disappointed to tell my colleagues 
today that there is still not a perma- 
nent head of the GAO. We do not have 
a Comptroller General. We have some- 
one who is acting. I have great respect 
for that person; he has done a very 
good job. But that is not the same as 
having a permanent head of an organi- 
zation who is thinking in the inter- 
mediate and longer terms about what 
they hope to accomplish, how they 
want to run the organization. 

I say to my colleagues, both Repub- 
licans and Democrats, all friends of 
mine, I am sure, if you are one of those 
whose responsibility it is to help select 
from a list of premier candidates a new 
Comptroller General, and you have not 
yet done that in consultation, I might 
say, with the White House, please get 
about your business. Get it done. It is 
profoundly disappointing to me and 
many others, and I think the American 
people, to know that the Comptroller 
General’s position has been unfilled for 
21 months. That is not fair to the 
American people, in my judgment. 
Those responsible ought to get to work 
and get this done. 

One other item I might mention fi- 
nally is the Congressional Budget Of- 
fice. I was pleased that the committee 
report includes an exchange of letters 
that results from some items I have 
raised with the head of the Congres- 
sional Budget Office, Dr. June O'Neill. 

The Congressional Budget Office was 
putting out information on a monthly 
and quarterly basis that talked about 
the surplus in the Federal budget. The 
law requires them to put out all the in- 
formation, not just some of the infor- 
mation. And all of the information by 
law requires them to tell us not just 
what the so-called unified budget por- 
trays, but what the budget looks like if 
you do not include the Social Security 
trust funds, and that is a different 
number. There is no budget surplus un- 
less you take the Social Security trust 
funds and bring them over into the op- 
erating budget, there is no surplus. It 
doesn’t exist. And so all of these rosy 
surpluses put out by CBO and used by 
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some of my friends here in Congress to 
whet their taste for more tax cuts, all 
these surpluses are just fiction. 

We finally have the CBO now putting 
out numbers that describe, all right, if 
you use the Social Security trust 
funds, here is the unified budget sur- 
plus. If you don’t use the Social Secu- 
rity trust funds, here is the deficit. 
Every piece of information they put 
out, I might say, includes a notation 
that the Federal debt will continue to 
increase even as on the unified budget 
they claim there is a surplus. So that 
in itself will tell you that the Amer- 
ican people need to have all of the in- 
formation. 

I think we are making progress 
there. I know that those who take the 
unified budget portion of the CBO re- 
ports will hire a band that plays fast 
music and will dance so fast we can 
hardly see them in the next couple of 
months to try to satisfy this appetite 
to construct a $50-, $100-, $200 billion 
tax cut bill. First of all, there is no 
surplus with which to construct that 
tax cut. And second, my judgment is 
that one of the first acts with any bona 
fide and real surplus ought to be to 
make some payment on that debt, just 
begin to ratchet that debt down. I have 
no idea whether the Senator from Utah 
agrees with that, but I do recall his 
presentations on the floor of the Sen- 
ate, with a very interesting chart in 
which he looked at this fiscal policy in 
a way that was different from the way 
anyone else had looked at it. 

I do think it would probably be a 
wonderful signal to the American peo- 
ple if we would take some part, of any 
future real surplus—not a fictional sur- 
plus but a real surplus—and say we in- 
tend, during good times, to try to re- 
duce the actual indebtedness. 

I just mention that because a lot of 
what we do relates to what information 
we have, and when the Congressional 
Budget Office is putting out informa- 
tion only about the unified budget and 
ignoring the section of law that re- 
quires disclosure of what the budget 
situation is if you do not use the Social 
Security trust funds, it, in my judg- 
ment, is giving information to people 
that is making them far more excited 
than they should be about a surplus 
that honestly, at this point, does not 
exist. 

Let me mention, finally, we have 
some very dedicated people who serve 
this Congress—officers of the Senate 
and others who run the agencies and 
departments. I would like to say many 
of them have testified before our sub- 
committee. Many of them do out- 
standing work. They are not often her- 
alded for that work. There is not a lot 
of information about the work they do. 
But I know, because we work late 
hours and spend a lot of time here, 
they put in a lot of hours. Their em- 
ployees put in a lot of hours. We are 
well served by some people who are in 
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public service here who provide staff 
assistance to the Congress. We should 
make mention of that. 

One of the other agencies I want to 
mention finally is the Library of Con- 
gress. I know Senator BENNETT and I 
have had talks with Dr. Billington and 
others who run that wonderful institu- 
tion. I think it is an institution that 
has somewhere around 14 million vol- 
umes of work. It is, I am told, the larg- 
est repository of human knowledge 
anywhere on Earth. 

Just as an aside, I read a speech by 
the president of IBM. He was talking 
about what they are doing on storage 
technology. He said they are, he 
thinks, on the edge of research break- 
throughs sufficient so that, in the not 
too distant future, they would be able 
to put all of the works in the Library 
of Congress—in other words, all of the 
largest volume of work of recorded 
human knowledge anywhere on Earth, 
on a wafer the size of a penny. Pretty 
remarkable, isn’t it? 

But the Library of Congress is a won- 
derful, important treasury of informa- 
tion for this country. We have had the 
pleasure of working with them on a 
wide range of issues. I want to espe- 
cially compliment the work they are 
doing, digitizing a lot of their records, 
and the other things that are hap- 
pening at the Library of Congress. 

So let me conclude where I began, to 
say it is truly a pleasure to work with 
Senator BENNETT. He is, I think, an 
outstanding legislator. I hope at some 
point we can get the bill up. I hope 
when we get the bill up, we can get the 
bill passed and get on with this. But as 
I indicated in response to the Senator 
from Kansas, the issue he is talking 
about is not an insignificant issue, it is 
a real issue and an issue of some impor- 
tance. As soon as we can find a way to 
resolve all these issues, perhaps we can 
get the legislative branch bill to the 
floor and get it resolved with some dis- 
patch. 

Let me thank the Senator from Kan- 
sas for his cooperation. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 


EEE 


MARRIAGE PENALTY TAX 


Mr. BROWNBACK. Mr. President, I 
thank my colleague from North Da- 
kota for his statement. I do want to 
note what is going on here. The leader- 
ship on our side is attempting to get 
the legislative branch bill to the floor 
for debate. That is appropriate and 
that is as it should be. Iam simply say- 
ing, before we give the legislature its 
money, let’s give some American fami- 
lies their money back in a small tax 
cut. Actually, I think we could do far 
better than this, but a tax cut that 
they should have. The leadership, 
TRENT LOTT, agrees with me on this 
and is willing to do that. 

We have an objection from the other 
side of the aisle. The Democrat side of 
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the aisle is not willing to let us take 
this bill up at this time. 

The majority leader is in agreement 
and wants to do this, wants to have a 
vote on this particular bill. We cannot 
get agreement from our Democrat col- 
leagues to agree to vote on this bill. 
The irony of that is, I think, if we were 
able to get it up for a vote, there would 
be a number of my Democrat col- 
leagues who would agree that we 
should do away with the marriage tax 
penalty. This is a ridiculous notion, 
way out of step with all of our rhetoric, 
way out of step with the rhetoric of ev- 
erybody running for public office in 
America, talking about the need to 
support family and family values. 

We tax families more than we do peo- 
ple who are not in a family situation— 
not that we should penalize those ei- 
ther, but this should just all be level. 
Many of my colleagues on the Demo- 
crat side of the aisle, I am convinced, 
would vote for this. But we are being 
blocked by my Democrat colleagues 
from being able to take this up for a 
vote on a legislative branch bill, and I 
am just not willing to concede that we 
should not vote on this issue at this 
point in time when we are running 
budget surpluses—that we should just 
say, OK, we will fund the legislature, 
we will fund all the operations of these 
fine institutions, but we are going to 
keep taking more money from married 
couples who make between $25,000 and 
$75,000 a year. We are going to penalize 
them $1,400 a year, on average, while 
the legislature gets their money and 
while the Democrat side of the aisle ob- 
jects to this being voted on. 

I do not think that is right. I do not 
think we ought to do that, particularly 
in light of what we know our financial 
situation to be. We can do this. It 
should be done. We used to do it. We 
used to treat married couples the same 
as single filers up until 1969. We treated 
them the same at that point in time. 
Then, at that point in time, we created 
the imbalance situation, to where mar- 
ried couples are taxed more. 

I do not know how many people rec- 
ognize just how this works, because it 
is not even all married couples who are 
taxed more. The National Center for 
Policy Analysis, in a February 1998 pol- 
icy background paper, puts it this way. 
They say: 

A marriage penalty results when a married 
couple pays more for taxes by filing jointly 
than each could be if each filed as a single 
person, 

That was the feature we talked about 
earlier—some economists—a man and a 
woman, economists, who each year at 
the end of the year divorce, file sepa- 
rately, retain the extra money, have 
kind of a special party, honeymoon, 
and then marry again the first of the 
year. That is just each year they do 
this to take advantage of this situa- 
tion, which is ridiculous, that the Tax 
Code would actually encourage that. 
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A couple files the marriage penalty only 
[only] when both spouses have earned in- 
come. 

Is that fair, that we only do this 
when both spouses have earned in- 
come? A large percentage of married 
couples, where both spouses work, 
work because they have to; they have 
to, to make ends meet, when you have 
a national effective tax rate—national, 
State, local—of 40 percent, and you 
have one spouse work to pay taxes and 
the other spouse work to pay for every- 
thing else. So we have, in this country, 
again because of tax policy, in many 
respects—we force both couples to 
work, whether or not they really want 
to, in their family arrangement. That 
is their choice of what they decide to 


do. 

But this marriage tax penalty then, 
to add insult to injury again, only ap- 
plies when both spouses have earned in- 
come—only when both of them are 
working. Does that make any sense for 
a tax policy in America? Does that 
make any sense for struggling families 
at all? I think my Democrat colleagues 
ought to want to vote on that sort of 
issue. 

Single earner couples never pay a penalty; 
in fact, always get a bonus from the Tax 
Code. 

Single earner couples never pay a penalty; 
in fact, always get a bonus from the Tax 
Code, paying less taxes than they would pay 
as singles. 

This is single-earner couples. Is that 
good tax policy either? Is that the way 
we should be? I think my Democrat 
colleagues would want to vote on an 
issue like this. We are talking about 
returning a portion and not spending 
more in deficit and not hurting Social 
Security reform or saving Social Secu- 
rity. We can still save Social Security. 
You don’t have to pick between mar- 
riage and Social Security on this. CBO 
says we will have $520 billion in sur- 
pluses over the next 5 years. We can 
help pay down the debt, we can support 
marriage, and stop this ridiculous tax 
on marriage, and we can save Social 
Security. Those are doable in the cur- 
rent situation we are in. Why on Earth 
would we not want to vote? Why on 
Earth would my Democrat colleagues 
be blocking us from voting on this par- 
ticular issue that is so important? 

And, finally, we can help match our 
rhetoric to our actions on how impor- 
tant family values are. We need to do 
those things. They show, in this Na- 
tional Center for Policy Analysis 
backgrounder piece, just how this issue 
works. 

The marriage penalty fundamentally re- 
sults ... [and they have charts in here] 
“Percentages of couples with marriage pen- 
alties and bonuses.” 

I note it only applies to two-wage- 
earner families that you get the mar- 
riage penalty, which I think is wrong. 
But what happens is, when you hit into 
this penalty category, this is when you 
have two-wage-earner families making 
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between approximately $20,000 a year 
and $75,000 a year, hit this penalty cat- 
egory, this tax increase category. 

Think about that. How many people 
in America would be impacted then by 
that? We are talking about two-wage- 
earner families making combined be- 
tween $20,000 and $75,000 a year. That is 
a lot of people. It is an estimate that is 
affecting 21 million American families. 
That is just the two-wage earners. It is 
not the other children associated with 
the families who are getting this huge 
tax hit that on average is $1,400. 

Maybe some people don’t think $1,400 
is very much money. It is a half-a-year 
car payment for some people. It is a 
wrong signal to everybody. Whether 
you agree or disagree that this is very 
much or very little, it is the wrong sig- 
nal to send at this time of such strug- 
gle that we are having taking place in 
America. It just hits that category of 
people. 

Mr. DORGAN. Mr. President, will the 
Senator from Kansas yield for a brief 
question? 

Mr. BROWNBACK. Yes, I will. 

Mr. DORGAN. I did not intend to in- 
terrupt the Senator from Kansas, I 
think, three times. He doesn’t under- 
stand why the Democrats object to a 
vote on this. Does the Senator under- 
stand, the Democrats, as he character- 
ized it, are not objecting to a vote on 
this? The objection is to a unanimous 
consent request that says there would 
be a vote on what you are proposing, 
but no one on this side of the aisle 
would be allowed to present alter- 
natives for a vote. 

We have a couple of people in the 
Cloakroom, I am told, who want to 
offer tax amendments as well, if you 
want to have a vote on tax amend- 
ments on the legislative branch bill. 

It is not a case of Democrats object- 
ing to a vote on your bill. I want people 
who might be listening to the debate to 
understand that. The unanimous con- 
sent request would say, let us have a 
vote on yours, but prevent anybody 
else from offering anything. Obviously, 
we have some folks who object to that. 

Mr. BROWNBACK, And, obviously, 
then the reason I am not getting a vote 
on the tax penalty is your objection to 
this. 

Mr. DORGAN. No, no—— 

Mr. BROWNBACK. My point in mak- 
ing that is to say we have a real situa- 
tion here, well known, extraordinarily 
documented, and we have the ability to 
pay for it. And before we pay ourselves 
in the legislative branch bill, let’s pay 
the American families a little some- 
thing. That seems to me to make emi- 
nent sense of something we should do. 

I also further note, if I can—— 

Mr. BENNETT. Mr. President, will 
the Senator yield for a question? 

Mr. BROWNBACK. I will in just a 
moment. 

We spent 4 weeks on the tobacco leg- 
islation. We spent lots of time on other 
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things in which I know the Senator 
from North Dakota was deeply inter- 
ested. We gave lots of folks lots of floor 
time. Have we voted on any tax cuts 
yet for the American public? We have 
voted on a lot of tax increases. I think 
it is time we start saying it is time to 
give the people back a little bit of 
money. I would like to see married cou- 
ples get it back first. 

I will yield for a question. 

Mr. BENNETT. I want to make one 
quick clarification. The Senator made 
a comment that before we pay our- 
selves, and there are many people who 
believe that pay for Members of the 
Senate is included in the legislative 
branch appropriations bill. I want to 
make it clear that it is not. The legis- 
lative branch bill is pay for the staff, 
pay for the agencies connected with 
the legislative branch, but Members’ 
pay is not here. If we do go to the legis- 
lative branch appropriations bill, it 
will not deal with pay for Members of 
Congress. 

Mr. BROWNBACK. And I stand cor- 
rected on that issue. That is correct, 
and I did misspeak on that point. 

Mr. DORGAN. Mr. President, if the 
Senator will yield further. 

Mr. BROWNBACK. I appreciate my 
colleague from Utah for pointing that 
out. That was a misstatement on my 


part. 

Mr. DORGAN. Mr. President, will the 
Senator yield further for a question? 

Mr. BROWNBACK. Yes. I do want to 
show what is paid for in the legislative 
branch appropriations bill then as well. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for a question. 

Mr. DORGAN. I appreciate his cour- 
tesy. I just observe, however, I don’t 
want him to skip over this point. The 
point isn’t that somebody on one side 
of the aisle in the Senate is objecting 
to what you are doing. If there is in- 
tended to be a debate about tax policy 
on this bill, I expect the Senator from 
Kansas would fully understand, in the 
name of fairness, that it wouldn’t be 
just his amendment that would be in 
order to be offered, but that there 
would be others, probably on both sides 
of the aisle, who would want to weigh 
in with their particular amendments. 

The objection is to the unanimous 
consent request that would say you get 
to offer your amendment but no one 
else gets to offer their ideas on the sub- 
ject of taxation. I hope that when you 
characterize this, it is not to charac- 
terize it as something that the Demo- 
crats are unfairly trying to do, because 
that is not the case. The objection is to 
allowing you to offer your amendment 
but preventing anyone else from offer- 
ing their amendment on the tax issue. 

In conclusion, I expect we will have a 
very substantial and lengthy debate on 
the issue of tax reform and tax changes 
and tax cuts perhaps in the month of 
September. At least that is the way it 
is shaping up. I want to make sure this 
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is characterized fairly. I don’t believe 
the Senator was being fair to us when 
he was saying we object to your 
amendment. That is not what we ob- 
ject to. We object to a process that 
says you can offer yours but no one on 
this side can offer their amendments 
on the subject of taxation. I appreciate 
the courtesy. 

Mr. BROWNBACK. Mr. President, I 
appreciate the point. I still fundamen- 
tally disagree with it. If we are talking 
about the issue of fairness, we spent 4 
weeks talking about raising taxes on 
tobacco and working Americans. I 
don't know how many people were ar- 
guing at that time, “OK, if we spent 4 
weeks on that then we ought to talk 4 
weeks about tax cuts.” 

I have only been standing here an 
hour or two. We spent 4 weeks talking 
about raising those taxes, vote after 
vote. Some of the things in that policy 
area I thought were making some le- 
gitimate points about how we should 
try to cut back on teen smoking— 
which I do not support; nobody sup- 
ports teen smoking—and how we can 
get at it. If we are going to talk about 
fundamental fairness, we did spend 4 
weeks on that particular topic and 
much of it centered around how we 
raise taxes. 

Iam talking about on this particular 
bill, because we are short on the Legis- 
lative Calendar, let’s talk about a tax 
cut. We are not getting a vote on that. 
We are being blocked from getting a 
vote on a very serious tax policy prob- 
lem at a very important time in our 
country. 

There was a poll of the American 
public about what they are most con- 
cerned about today. Consistently, peo- 
ple have ‘been getting more and more 
concerned about what is happening to 
the values of this country, what is hap- 
pening to us. While I don’t think this 
body at all can control that sort of, 
“Hey, here’s what’s happening across a 
civil society in America,” we can send 
signals, and we do send signals regu- 
larly. 

When we had the welfare reform bill, 
we said in the welfare reform bill, “OK, 
if you're an able-bodied person and you 
can work, after 2 years, you are going 
to have to work. If you can do that, we 
are going to make you do that.” We 
sent a signal from here. 

Do you know what is happening in 
Kansas because of that? We have a wel- 
fare roll reduction of nearly 50 percent. 
I met with a number of people who 
were on welfare for a long period of 
time. They said to me, “This is a won- 
derful change. You forced me off it. 
Welfare was like a drug that I was 
hooked to. You made me get out and 
work, and I feel better about it.” 

A 50-percent reduction, and the peo- 
ple who were on it feel better about 
where they are today. It was a signal. 
One can say, “Well, we didn’t really 
change that much of welfare reform 
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policy.” I think we did change a sub- 
stantial amount, and we sent the right 
signal. 

With this, Mr. President, we are 
sending all the wrong signals. We are 
saying that if you are a two-wage-earn- 
er family, you have to pay more in 
taxes. If you make between $20,000 and 
$75,000, I am sorry, you have to pay 
more in taxes. It is the wrong signal. It 
sends a bad signal. It needs to be cor- 
rected, and it can be corrected. 

We are on the legislative branch ap- 
propriations bill. As the Senator from 
Utah had noted, this does not include 
the salaries of individuals who serve in 
this body, and I misstated that. These 
are some of the things that it does 
fund: It funds the operations of Con- 
gress. People can see the Superintend- 
ent’s shops, the various things we fund 
here, and directory of services we have 
here. 

The only reason I am pointing this 
out is that this is basically running 
this institution, some of which I am 
wondering why we don’t have con- 
tracted out or privatized myself. My 
point in raising this is, I think before 
we pay these, we ought to give more 
back to families to operate their budg- 
et, a mere $1,400. 

I talked some about the groups who 
support this elimination of the mar- 
riage tax penalty. I noted, too, I hope 
my colleagues from both sides of the 
aisle, when we get a chance to vote on 
this, will be supportive of this. 

I think it is important that people 
understand how this problem works 
and when it went in place and what we 
can do about it. 

I have cited the Congressional Budg- 
et Office before on this particular prob- 
lem where they are noting: 

The Federal income tax law generally re- 
quires married couples filing a joint tax re- 
turn based on combined income of husband 
and wife. As a result, husbands and wives 
with similar incomes usually incur a larger 
combined tax lability than they would if 
they could file individually. At the same 
time, spouses who have markedly different 
incomes but file as a couple generally face 
smaller tax bills than they would if they 
were single. 

Is that good tax policy? Is that right? 

Those two possibilities often referred to as 
“marriage penalties” and ‘‘bonuses” result 
from the conflicting goals of a tax system 
that attempts to balance fairness between 
married and unmarried couples among mar- 
ried couples and among taxpayers with dif- 
fering incomes. 

OK. So we have had a conscious pol- 
icy here toward marriage for some pe- 
riod of time. My problem is, why do we 
penalize a certain group in here, that 
is, middle-income individuals, strug- 
gling greatly in this system, and we ac- 
tually have this as a policy? This is ac- 
cording to CBO. This is a policy, and 
we enacted it into law in Congress in 
1969—before I was here, the year of 
Woodstock, the year of putting a man 
on the Moon. I do not know if there 
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was a signal that was sent at Wood- 
stock that we ought to do these sorts 
of things, but it went into place then. 

Under the 1996 tax law, married couples 
could face a Federal tax bill that was more 
than $20,000 higher than the amounts they 
would pay if they were not married and 
could file individual tax returns, whereas, 
other couples may find that filing a joint tax 
return reduces their tax bills by more than 
$4,000. 

Now, surely my colleagues on the 
other side of the aisle would want to 
redress this issue. And I appreciate the 
Senator from North Dakota saying, 
“Well, we're not opposed to it. We just 
want to raise a whole bunch of other 
tax bills.” What we are trying to do 
with this is to direct and correct the 
very narrow wrong that applies to 21 
million American families. 

I would hope my colleagues on the 
other side of the aisle would say that is 
not something we need trading mate- 
rial for, that “We will trade you that if 
you will let us bring up the Patients’ 
Bill of Rights,“ or some other issue. Or 
as the Senator from Kentucky said, he 
wanted to do away with the marriage 
bonus, which I have a problem with. I 
do not want to raise those taxes on in- 
dividuals. I do not think that most peo- 
ple on the other side of the aisle would 
say we need to trade this back and 
forth. 

Why couldn't we just get a consent 
from them that we would vote on this 
amendment? Yet, that is the problem I 
am having, not being able to get con- 
sent from Democrat colleagues on this 
particular issue that we would be able 
to get a vote on this item. 

I am willing to have a vote on Sen- 
ator FORD’s proposal that we do away 
with the marriage bonus, which I do 
not agree with. I will not vote with the 
Senator, but I certainly am willing to 
agree that we have a vote on that par- 
ticular issue. But I do not see why we 
would disagree. I do not see why we 
would have this particular problem at 
this particular time and in this debate. 

Let me cite some other materials 
that people are working with about the 
particular problems that families are 
having. 

CBO again: 

The various ways of defining marriage pen- 
alties and bonuses—one broad measure indi- 
cates that more than 21 million married cou- 
ples— 

Twenty-one million married couples; 
so there are families associated with 
those married couples— 
paid an average of nearly $1,400 in additional 
taxes in 1996 alone— 

So $1,400 per couple— 
because they must file jointly, whereas, an- 
other 25 million found that the benefits of 
filing jointly decrease their tax bill an aver- 
age of $1,300. 

I am glad that people got the de- 
crease on the 25 million. I see no reason 
why we should penalize the other 21 
million. 
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Marriage penalties totaled about $29 bil- 
lion in 1996. 

The marriage penalty—listen to 
this—$29 billion was the size of the 
marriage penalty in 1996. So $29 billion. 
That is a negative signal of gigantic 
proportion that we are sending across 
this Republic and across this country, 
if we do not deal with this issue. And it 
is of importance that we deal with it 
now while we have so few legislative 
days that remain. 

I want to quote some people, what 
working Americans are saying about 
the marriage penalty as they grow 
more and more informed about the 
marriage penalty. 

This is a gentleman from Union, KY. 
He said this: 

Before we set a wedding date, I calculated 
the tax implications. 

There is a scary notion, that before 
you get married that a person is going 
to actually calculate their tax implica- 
tions to it. I hope more people do not 
do that. 

Since we each earn in the low $30,000s, the 
federal marriage penalty was over $3,000. 

This is a gentleman in Union, KY. 
The marriage penalty was over $3,000. 

He notes: 

What a wonderful gift from the IRS! 


What. kind of gift is that? What kind 
of message is that? What kind of signal 
is that? It is money that ought to be 
returned. I encourage people listening 
and watching—why don’t you figure 
out what your own marriage penalty is 
to see how you are going to be im- 
pacted if we are able to get this change 
and get a vote on it from our col- 
leagues on the other side of the aisle, if 
they will let us vote on it? 

This is Bobby and Susan from Mari- 
etta, GA, who raised this issue. They 
said this quote: 

When we figured out our 1996 tax return 

. . we figured what our tax would be if we 
were just living together instead of married. 

Now, that is not a very good notion 
either that we want to encourage with 
the tax policy. 

They said this: 

Imagine our disgust when we discovered 
that, if we just lived together instead of 
being married, we would have saved an addi- 
tional $1,000. 

That is the signal we wanted to send 
to Bobby and Susan from Marietta, 
GA? 

“Imagine our disgust when we dis- 
covered that, if we just lived together 
instead of being married, we could have 
saved an additional $1,000.” 

I am standing here thinking, now, is 
that the signal we wanted to send to 
them? How many married couples actu- 
ally figure what their taxes are and 
say, “You know what? The Federal 
Government is telling us not to get 
married. Maybe we should not get mar- 
ried, then, if that is the signal that 
they are sending to us. And we are 
going to either pay a penalty of $1,000 
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for getting married, or we can continue 
to live together. Now, should we pay 
that penalty or should we just live to- 
gether?” 

Bobby and Susan said they figured it 
was, for them, going to be an addi- 
tional $1,000 in taxes. 

Listen to this quote: 

So much for the much vaunted ‘family val- 
ues’ of our government. Our government is 
sending a very bad message to young adults 
by penalizing marriage this way. 

Here are people that actually sat and 
figured it out. And people do figure 
these things out. And they do see the 
signals that are being sent, and they do 
respond. Fortunately, a lot of people 
know that these are wrong signals, and 
then they do not act accordingly. But 
they do respond to those things. 

Here is Sharon from Indiana, what 
she said. This is a good one. 

I can't tell you how disgusted we both are 
over this tax issue. If we get married not 
only would I forfeit my $900 refund check, we 
would be writing a check to the IRS for 
$2,800. 

So she forfeits a $900 refund check. 
And she would be writing a check to 
the IRS for $2,800. 

Darryl and I would very much like to be 
married... 

“Darryl and I would very much like 
to be married.” 

and I must say, it broke our hearts when 
we found out we can't afford it [when they 
found out they could not afford to be mar- 
ried because of the tax policy of this coun- 
try). 

Now, isn’t that something we ought 
to deal with posthaste? Isn’t it some- 
thing we ought to say right now, let us 
have a vote on this so we can send the 
right sort of signal to Sharon and 
Darryl in Indiana and to Philip in 
Union, KY, and Bobby and Susan in 
Marietta, GA? They said: We can’t af- 
ford to get married because of the Fed- 
eral tax policy.” 

This is a gentleman from Columbus, 
OH. 

I am engaged to be married [he says] and 
my fiancee and I have discussed the fact that 
we will be penalized financially. We have 
postponed the date of our marriage in order 
to save up and have a ‘running start’ in part 
because of this nasty, unfair tax structure. 

“Nasty, unfair tax structure.” 

Those aren't quite the type of words 
that we use in the Senate all the time. 
But he has calculated, figured it up, 
and said, ‘‘Well, OK, I want to get mar- 
ried, and we want to do a lot of things 
as a family, but the first thing we have 
to do is pay more in taxes.” 

Is that the sort of policy that we 
want to send forward? Is that the sort 
of thing that we want the American 
public to look at and to hear about? Is 
that the sort of thing that we want to 
support as a policy, as a family values 
policy of this Congress? 

Here is Christopher from Baltimore, 
MD: 

I am a 23-year-old and a marriage penalty 
victim for four years now. I am a union elec- 
trician who works hard to put food on the 
table to take care of my family. 
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Then he asked the simple question, 
“Why is the government punishing me 
just because I’m married?” 

Why are we? Why aren’t my Demo- 
crat colleagues willing to let me have a 
vote, let us have a vote, on a bill that 
most of them would support, as well, to 
do away with the marriage tax pen- 
alties? Are they just fearful we will 
give the American public back some of 
their money and will direct it to fami- 
lies who need it the most, young fami- 
lies just starting out, union elec- 
tricians, who want a little bit more of 
their tax money back? j 

Two-wage-earner families is who this 
tax is actually targeted toward. We are 
actually taxing them more. Aren’t we 
concerned about two-wage-earner fami- 
lies struggling heroically? This is a 
great direct shot at helping them build 
their family units. 

Why won’t my colleagues from the 
other side of the aisle let us vote on 
this? Let’s just have a vote on this and 
see. I would think we would have a lot 
of people support it. Don’t block this 
vote. 

Scott from Palmdale, CA: 

If you want more of something reward it; if 
you want less punish it monetarily. 

That is a basic principle that is used 
in the Tax Code frequently. 

If you want more family units, reward 
them financially. Then maybe the statistic 
will drop that says 70 percent of divorces are 
due to money challenges. 

That is a pretty fundamental prin- 
ciple on this basis of how we run this 
Government. 

We have places that we can send sig- 
nals out there. We can send signals out 
through legislation, we can send sig- 
nals through regulation, and we can 
send signals through tax policy in this 
country. The tax policy in this country 
is that if you tax something more, you 
will punish it; if you tax something 
less, you will reward it. We are actu- 
ally taxing two-wage-earner families 
more. And do we ask them to get less 
of that—is that what we are asking to 
get less of? 

This is Christopher, from Fairfield, 
OH: 

One of the biggest shocks my wife and I 
had when deciding to get married was how 
much more we would have to give to the gov- 
ernment because we decided to be married 
rather than live together. 

Here are people, figuring, calcu- 
lating, looking and saying: OK, now 
what will we do here? 

It does not make sense that I was allowed 
to keep a larger portion of my pay on a Fri- 
day and less of it on a Monday with the only 
difference being that I was married that 
weekend. 

That is pretty succinct, as well. 

The only difference was that I was married 
that weekend. 

From Andrew and Connie from Alex- 
andria, VA—real close: _ 

We grew up together and began dating 
when we were 18. After dating for three years 
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we decided that the next natural step in our 
lives together would be to get married. I can- 
not tell you the joy this has brought us. I 
must tell you that the tax penalty that was 
inflicted on us has been the only real source 
of pain that our marriage has suffered. 

So here is a couple that dated for 3 
years, when they were 18 they started 
dating—much joy; the only pain that 
has been inflicted is the tax increases 
that: they suffered for getting married. 

Here is Andrew, from Greenville, NC: 

It is unfortunate that the government 
makes a policy against the noble and sacred 
institution of marriage. I feel it is unfortu- 
nate that it seems to hit young struggling 
couples the hardest. 

That is great Greenville, NC. 

If you look at the category of those 
hitting the marriage tax—and, again, I 
refer to the chart from the National 
Center for Policy Analysis—it is cou- 
ples making, combined, $20,000 and 
$75,000 of earned income, two-wage- 
earner couples in that category, fre- 
quently young, married couples, start- 
ing their family. So that while this tax 
penalty actually hits 21 million mar- 
ried couples, it is hitting far more in 
the way of children. It is hitting young 
children at some of the most vulner- 
able times in their lives. 

This is something that really was one 
of the most perverse signals we could 
possibly send. It is directed mostly at 
younger couples. It is when they are 
starting their families. It is at a time 
when people are deciding to get mar- 
ried or not to get married, and we send 
this perverse tax signal that you have 
to send more money that you are mak- 
ing to the Federal Government. If any- 
thing, we should be sending them a 
bonus at that particular point in time. 

Why won’t my Democratic colleagues 
let us vote on this? Why won't they let 
us do this? That just doesn’t seem to 
make sense, why they wouldn’t let us 
vote on this narrow issue. On the issue 
of fairness, they say we need to bring 
up other tax policy issues. We brought 
up a lot of tax increase issues. We are 
finally talking about a tax cut issue. 
We should be willing and able to vote 
on this sort of issue now. 

This is Thomas, from Ohio. 
writes: 

No person who legitimately supports fam- 
ily values could be against this bill [that is, 
to eliminate the marriage tax penalty). 

No person who legitimately supports fam- 
ily values could be against this bill. The 
marriage penalty is but another example of 
how in the past 40 years the federal govern- 
ment has enacted policies that have broken 
down the fundamental institutions that were 
the strength of this country from the start. 

I don’t know how any more clearly 
you could put that as an issue. Why 
would we continue to propound that? 
We may have somewhere around 30 or 
40 legislative days left in this Congress. 

My point in bringing this up at this 
point in time is, we aren’t having a lot 
of chance to be able to correct wrongs 
on other bills other than appropria- 
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tions that are moving through the leg- 
islative body. We have to move appro- 
priations bills through. We should 
move appropriations bills through. We 
will not be getting a lot of these other 
issues up—tax policy, particularly 
dealing with this most onerous tax on 
married couples, marriage tax penalty. 
Why won’t we deal with this now? We 
are trying to deal with it on the legis- 
lative branch appropriations bill, as 
well. This is a good vehicle to deal with 
it. It funds the institutions of the Con- 
gress here. So we are saying let’s deal 
with this one now on this short legisla- 
tive calendar that we have while we 
have the resources to be able to do it. 

This is Sean, from Jefferson City, 
MO. He wrote this: 

I think the marriage penalty is a major 
cause of the breakdown of the family here in 
the U.S. 

He is citing it as a major cause of the 
breakdown of the family here in the 
United States. 

{Ending it] would cut down on the inci- 
dence of cohabitation by unmarried couples 
and give more children two-parent families 
where there is a real commitment between 
the parents. 

Iam not certain about what he said 
earlier, but I think it is the proper sig- 
nal for us to send to families, particu- 
larly the young and struggling ones. 

From Houston, TX: 

If we are really interested in putting chil- 
dren first, why would this country penalize 
the very situation, marriage, where kids do 
best? 

A lot of single parents struggle hero- 
ically to raise children, and we don’t 
want to penalize them. The amendment 
I want to put forward does not penalize 
them. It does not penalize them. It 
simply says a two-wage-earner married 
couple, earning between $20,000 and 
$75,000, you shouldn’t penalize either. 
When parents are truly committed to 
each other through their marriage 
vows, their children’s outcomes are en- 
hanced. 

That is Gary and Carla from Hous- 
ton, TX. 

This couple from New Castle, VA: 

I am a 61-year-old grandmother, still hold- 
ing down a full-time job and I remarried 3 
years ago. 

This is astounding. 

I had to think long and hard about mar- 
riage over staying single as I knew it would 
cost us several thousand dollars a year just 
to sign the marriage license. Marriage has 
become a contract between two individuals 
and the Federal Government. 

In this lady’s estimation, from New 
Castle, VA: 

Marriage is a contract between two indi- 
viduals and the Federal Government. 

She had to think long and hard about 
whether to stay single or get married 
because she couldn’t afford the taxes. 
That is an extraordinary situation and 
ought to be corrected as soon as pos- 
sible. 

Here is from Chicago, IL: 
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We read that representative Jerry Weller 
of Illinois is one of a group of sophomore leg- 
islators pushing for an end to the marriage 
penalty. We do not believe this effort should 
be a partisan effort and strongly feel that 
members of both parties should join together 
to right this wrong and that Congress should 
do it quickly. 

Well, that is what we are trying to do 
here today, and to do this quickly. It 
should be done. It can be done. We need 
to do it. We need to do it on this vehi- 
cle. That is why we are putting this 
forward now. 

This is from Pennsylvania: 

My wife and I have actually discussed the 
possibility of obtaining a divorce, something 
neither of us wants or believes in, especially 
myself, simply because my family cannot af- 
ford to pay the price. 

Is that a horrendous statement to 
have from Jeffrey in Pennsylvania?— 
keeping the names somewhat anony- 
mous. 

My wife and I have actually discussed the 
possibility of obtaining a divorce, something 
neither of us wants or believes in, especially 
myself, simply because my family cannot af- 
ford to pay the price. 


My goodness, that is something we 
just have to collect. This is the Ottawa 
Daily Times. 

According to Edward McCaffery, a 
law professor at the University of 
Southern California and California In- 
stitute of Technology and author of 
“Taxing Women,” in an article in the 
University of Chicago Press: 

The marriage penalty is essentially a tax 
on working wives, because the joint filing 
system compels married couples to identify 
a primary earner and a secondary earner, 
and usually the wife falls into the latter cat- 
egory. Therefore, from an accountant’s point 
of view, the wife’s first dollar of income is 
taxed at the point where her husband's in- 
come has left her. 

Or that can be reversed to the cat- 
egory where the wife’s income exceeds 
the husband’s. 

If the husband is making substantially 
more money than the wife, the couple may 
even conclude that it is not worth it for the 
wife to earn income. In fact, McCaffery’s 
book details the plight of one woman who re- 
alized her job was actually losing money for 
her family. 

Her job was actually losing money 
for her family. Now, that is a horrid 
situation that is taking place. This is 
in the book, “Taxing Women,” by Ed- 
ward McCaffery, a law professor at the 
University of Southern California and 
the California Institute of Technology. 

This next one is from the Ottawa 
Daily Times: 

You try and be honest to do things 
straight, and you get penalized for it. That’s 
just not right. 

That was from Illinois. 

I don’t know how better to summa- 
rize it than how the people across 
America have summarized it in these 
particular voices from across the coun- 
try. Those are pretty good summaries. 
It raises the point of why I am so ada- 
mant that we need to deal with this 


CONGRESSIONAL RECORD—SEN ATE 


issue now. I cannot understand why my 
Democrat colleagues want to block 
this issue—even under some notion of 
the fairness of them having a tax bill 
and us having a tax bill. I can’t believe 
they would be opposed to this tax bill, 
which is on two-wage-earner families. I 
don’t see this as a Republican or Demo- 
crat issue. This is an American issue, 
an issue of family values, which we all 
support, and we have very few legisla- 
tive days left to deal with it. It needs 
to be dealt with now. 

What could couples do with this 
money if they had the $1,400 that the 
average couple currently pays? Some 
people would do different things. They 
could pay electric bills for 9 months 
averaging $103 a month. They could 
pay for 3 or 4 months of day care if 
they had that $1,400 back—in some 
places it is higher, and in some it is 
lower. They could pay for a 5-day vaca- 
tion to Disneyland if they wanted to 
with that $1,400. A package rate in- 
cludes a double room, a Disneyland 
hotel, and entry into the entertain- 
ment park for mom, dad, and two kids. 
I think that is a much better place to 
put this money, if people would just 
take off to Disneyland with their fam- 
ily in tow. I don’t know if those rates 
still apply or not. Or they could make 
four or five payments on a minivan, 
which average $300 to $350 a month. It 
seems everybody needs a minivan any- 
more. Or they could eat out 35 times in 
a restaurant, with the meals averaging 
$40. They could buy 1,053 gallons of gas- 
oline at $1.33 a gallon. They could pur- 
chase 1,228 loaves of bread, with an av- 
erage loaf costing $1.14. 

Now, ask anybody here, should these 
married couples spend the money on 
those things, or should they send it to 
us in penalty? I think they have better 
places to be able to put their own re- 
sources. So that is why I am so ada- 
mant that we not go on to this spend- 
ing bill until we help American fami- 
lies with their spending. The ability to 
pay 9 months of electric bills is impor- 
tant. 

I don’t intend to just occupy my col- 
leagues’ time with this. This is an im- 
portant issue that I think needs to be 
raised, and it needs to be seen, and it 
needs to be heard. There hasn’t been a 
whole lot of discussion on this par- 
ticular issue. I see other colleagues, 
and I would be willing to let them 
speak if they desire. I don’t want to 
block them. I do want to raise this 
issue of consciousness across the Amer- 
ican public on this particular issue of 
the marriage penalty. That is why I 
have been talking on this point and 
why I raise it on this legislative branch 
appropriations bill. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. (Mr. 
FRIST). The Senator from Minnesota. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent to speak for 20 min- 
utes. 
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Mr. BROWNBACK. Reserving the 
right to object, and I will not object. 

I ask unanimous consent that, after 
the Senator’s 20 minutes, I retain the 
floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Minnesota is rec- 
ognized. 

Mr. GRAMS. Mr. President, first, I 
want to take a couple of minutes, Mr. 
President, to compliment my colleague 
from Kansas on what he is doing in 
talking about this marriage penalty 
and advocating more tax relief for 
American families. He has done a great 
job. I agree with him wholeheartedly, 
because when you look at the marriage 
penalty, bottom line, this is an unfair 
tax that has been imposed on some- 
thing like 21 million couples in this 
country. It penalizes them for actually 
being married rather than encouraging 
and supporting the institution of mar- 
riage. We have a Tax Code that actu- 
ally penalizes couples if they get mar- 
ried. 

A couple of months back, President 
Clinton was asked a question about the 
marriage penalty. I believe he admit- 
ted that it was unfair. Then he was 
asked, “Why don't we get rid of it?” 
The bottom line is that Government 
somehow cannot get along without this 
money. It is $29.1 billion a year, I be- 
lieve. The Government can’t get along 
without that money. Somehow families 
can get along without it, but the Gov- 
ernment can’t. Nobody calls up the 
families and says: If we have this un- 
fair tax, are you able to get along with- 
out the money? Nobody calls the fami- 
lies. They just have to do more with 
less, or get along without it. The bot- 
tom line is that, in our Tax Code, 
somehow our Government is willing to 
collect taxes unfairly. I agree with the 
Senator from Kansas that families can 
make much better use of this money, 
as we have been advocating for so long, 
in reducing the taxes. I strongly sup- 
port his efforts today in talking about 
the elimination of the marriage tax 
penalty. I just wanted to support him 
on that. 


—_—_—_—_—_—_——_—————— 


SOCIAL SECURITY'S COMING 
CRISIS 


Mr. GRAMS. Mr. President, as the 
Senate continues its work on the 
spending bills for the next fiscal year, 
I rise today to speak about an issue 
that threatens the financial future of 
this nation: a disaster-in-the-making 
that jeopardizes our ability to fund any 
of the important discretionary spend- 
ing programs we now debate, such as 
education or medical research. I rise to 
speak about the coming crisis of the 
Social Security program. 

In my last remarks on this subject 
before this Chamber, I discussed the 
history of the Social Security program. 
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Specifically, I talked about how hast- 
ily Congress passed the Social Security 
Act, how poorly the program was de- 
signed, and how fallacious its finance 
mechanism was. A Social Security cri- 
sis was inevitable—and arrived in the 
late 1970’s, when the program began 
running a deficit and Congress raised 
taxes to shore it up. President Carter 
claimed Social Security would remain 
solvent for another 50 years. Just five 
years later, Social Security was facing 
another near-term insolvency. That 
time, after again raising taxes, Con- 
gress claimed the system would remain 
viable for 75 years. 

Yet, here we are again. 

Mr. President, as with the previous 
two crises, the coming retirement cri- 
sis is real. All the socioeconomic data 
suggest it is approaching. Both the 
government and private sectors are 
projecting the future insolvency of the 
Social Security program. 

However, unlike the last two crises, 
the coming crisis will have a profound 
and devastating impact on our national 
economy, our society, and our culture 
unmatched by any we have faced since 
the founding of this Nation. 

Despite all the evidence to the con- 
trary, some Washington politicians 
continue to sing the “don’t worry, be 
happy” refrain. Social Security is not 
in crisis, they say—it is not broken and 
will not go bankrupt. All it needs are a 
“few minor adjustments” to fix its 
problems. 

Therefore, many of our constituents 
have only heard the good news and the 
happy talk: that Congress has balanced 
the budget for the first time in nearly 
30 years and that the Congressional 
Budget Office projects surpluses grow- 
ing to $140 billion within a decade. All 
of this good news is complemented by 
the fact that the Social Security Trust 
Fund boasts an asset balance that tops 
$600 billion and is expected to run sur- 
pluses for the next 13 years. And so the 
Social Security Administration pas- 
sionately contends that Social Secu- 
rity benefits will always be there for 
everyone. 

Insisting that the Social Security 
crisis is not real—that we are in better 
financial shape today than ever be- 
fore—is like telling the captain of the 
Titanic the waters are clear, with no 
threat of icebergs, and the ship should 
proceed full speed ahead. 

That is ‘‘The Big Lie,” Mr. President, 
and if we fall for that rhetoric, there is 
nothing but icebergs ahead for Social 
Security. For starters, the Social Secu- 
rity program’s $20 trillion in unfunded 
liabilities have created an economic 
time bomb that threatens to shatter 
our economy. In addition, the declining 
rate of return of Social Security con- 
tributions means the system will be 
unable to meet the expectations of fu- 
ture retirees, who seek in retirement 
the same financial security they en- 
joyed in the workplace. 
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Beginning in 2008, 74 million baby- 
boomers will become eligible for retire- 
ment and the system will begin to col- 
lapse. From that point on, we will have 
more retirees than ever before, and 
fewer workers paying into the system. 
And as medical advances continue to 
extend life expectancy, future retirees 
will be receiving benefits longer than 
was ever anticipated when the program 
was created. 

The problem begins with the fact 
that the current Social Security sys- 
tem is a “pay-as-you-go” entitlement 
program. The money a worker pays in 
today is used to support today’s retir- 
ees—the government does not hold it 
for an individual worker until he or she 
retires—meaning there is no reserve 
waiting for future retirees. 

To put it real simply, there is no ac- 
count in Washington, DC with any- 
body’s name on it that has one dollar 
for your retirement. Not one dollar in 
Washington has been set aside. They 
rely on the workers today to collect 
the money from them to pay those on 
retirement today. When the program 
was originally conceived in 1935, this 
did not pose a threat. Back then, the 
average life expectancy for Americans 
had not yet reached age 65 and there 
were many more workers paying into 
the system than were taking out. 

To put this into perspective, before 
the “baby boom” generation was born, 
there were 100 workers for every re- 
tiree. But as these same baby boomers 
begin to retire, the funding support is 
projected to eventually drop to merely 
two workers per retiree—100 for every 
retiree 50 years ago and 2 workers for 
every retiree at the beginning of the 
next century. Furthermore, these fu- 
ture retirees are expected to live to 
more than 75 years of age. We have 
gone from a program where the average 
worker died before ever receiving their 
benefits, to a situation where retirees 
are living years after they have re- 
ceived all their contributions back 
from the program. In fact, the Congres- 
sional Research Service estimates to- 
day’s average Social Security recipient 
receives back his or her lifetime con- 
tributions within the first three to five 
years of retirement. 

By the way, Mr. President, if we ran 
our households the way the govern- 
ment operates Social Security, we 
would never be allowed to finance a 
house, we could never send our kids to 
college with the help of a student loan, 
we could not even get a car loan; in 
fact, we could not function in the real 
world at all. If we ran our companies 
on a pay-as-you-go basis, there is a 
good possibility we would have been 
tossed in jail long ago. 

When there are fewer workers to sup- 
port each retiree, it is obvious some- 
thing has to give. When Congress at- 
tempted to address projected shortfalls 
in the past, the government’s response 
meant either reduced benefits for retir- 
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ees, higher payroll taxes on workers, or 
some combination of the two. For 
workers, that has amounted to 51 tax 
increases on income or income adjust- 
ments in just the last 25 to 30 years; 51 
times the government has raised Social 
Security taxes, or adjusted the income 
on which those taxes were levied. So it 
comes as no surprise that similar pro- 
posals are finding their way into our 
debate again today. 

Unfortunately, this comes at a time 
when retirees are growing increasingly 
dependent upon Social Security bene- 
fits as their main source of income. 
This is in spite of the fact that Con- 
gress never intended Social Security to 
become a replacement for personal sav- 
ings. Social Security was to be a sup- 
plement, not the major source of an in- 
dividual’s retirement dollars. Accord- 
ing to a report by the Congressional 
Budget Office, though, workers have 
come to expect that, upon retirement, 
Social Security will provide them with 
income to replace a significant portion 
of their previous earnings. As proof of 
that, in 1996, Social Security made up 
approximately 40 percent of the cash 
income of the elderly. And as the num- 
ber of workers covered by pensions con- 
tinues to decrease and tax rates con- 
tinue to complicate the ability of 
workers to save for their future and en- 
sure their retirement security, depend- 
ency will surely grow. 

The Social Security Trust Fund’s un- 
funded liability makes the long-term 
budgetary impact of America’s chang- 
ing demographics even more signifi- 
cant. 

The government’s own data shows 
that the Trust Funds will begin to have 
cash shortfalls in less than 12 years. 
Beginning in 2010, Social Security will 
have to pay about $1 billion more than 
it will collect in taxes. 

There will be no surpluses in the So- 
cial Security fund. In the year 2015, 
that number will climb to $90 billion of 
deficits. 

In 2035, it will reach $1 trillion and in 
2075, the annual shortfall will explode 
to a staggering $7.5 trillion per year. 
Even after being adjusted for inflation, 
the total unfunded liability is still 
staggering—at $20 trillion. 

On paper, the Trust Fund boasts 
more than $600 billion in assets. ‘‘On 
paper” is the key, however. For years, 
Congress has regularly raided the 
Trust Fund to pay for additional fed- 
eral programs—a practice that con- 
tinues unabated today. Unfortunately, 
as the baby-boomers begin to retire, 
the government IOUs will become due. 

Washington will either have to cut 
government spending, raise taxes, or 
borrow from the public to redeem those 
I0Us. Obviously, being unwilling—or 
unable—to control its own spending, 
Washington routinely chooses the lat- 
ter two options. And so beginning by 
2013, or maybe even earlier, taxpayers 
will be asked, yet again, to pay up as 
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the IOUs are cashed in to fund retiree 
benefits. I agree with the majority of 
my Minnesota constituents that the 
government has no business raiding the 
Social Security Trust Fund to pay for 
its pet spending projects. The tax- 
payers have every right to be outraged 
that such a blatant abuse of the system 
is allowed to continue. 

All these factors lead to the conclu- 
sion that the Social Security Trust 
Fund will go broke by 2032 if we con- 
tinue on our present course. If the 
economy takes a turn for the worse, or 
if the demographic assumptions are too 
optimistic, the Trust Fund could go 
bankrupt much sooner. And once the 
cash shortfalls begin, they quickly 
climb to staggering levels. 

Washington’s fiscal mismanagement 
means it not only raises taxes, it also 
must borrow more from the public to 
cover the shortfall. Without a policy 
change, the CBO estimates the debt 
held by the public will balloon to near- 
ly $80 trillion in 2050—from under $6 
trillion today to $80 trillion in 2050. Ac- 
cording to the General Accounting Of- 
fice, the estimates are much worse. 
They say, it could top $158 trillion in 
debt and consuming nearly 200 percent 
of our national income. A national debt 
at this level would shatter our econ- 
omy, and shatter our children’s hopes 
of obtaining the American dream. 

Mr. President, we often hear those 
individuals who want to maintain the 
status quo argue that by increasing the 
payroll tax by “just” 2.2 percent— 
going from 12.4 to 14.6 percent—we can 
somehow fix the problem for another 75 
years, but that is absolutely false. 

Based upon the Trustee’s Report, the 
present value of the unfunded promise 
of future benefits totals more than $5 
trillion—this is how much money we 
would have to collect and invest today 
to pay for the future retirees. To col- 
lect this much money, the federal gov- 
ernment would be forced to impose a 
tax rate in excess of 100 percent on 
every American. This, of course, is as- 
suming such funds would not be spent 
elsewhere in the interim and replaced 
with more IOUs, as we have done in the 


past. 

The Concord Coalition projects that, 
from now to 2040, the cost of Social Se- 
curity will rise from 11 to 18 percent of 
workers’ taxable income. Add in Medi- 
care and Medicaid and the taxes on 
these three programs take 40 percent 
off our paychecks—not even counting 
our Federal or State or local taxes; 
just those three programs: Social Secu- 
rity, Medicare, and Medicaid, would be 
a 40 percent tax on your income. 

With federal, state, and local income 
taxes and other taxes, the tax burden 
will become too high for anyone to 
bear. These high tax rates will erase all 
growth in real after-tax worker earn- 
ings over the next half-century. When 
this occurs, the economy will be de- 
stroyed and a tax revolt from younger 
workers will certainly follow. 
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Mr. President, the only good news is 
that these problems are down the road 
and not already upon us. Of course, it 
would be easier to put off these dif- 
ficult decisions by waiting until the 
crisis has actually arrived before we 
begin repairing the damage. As mem- 
bers of Congress, however, it is our re- 
sponsibility to address the situation 
now, before we pass this financial 
nightmare onto our children and 
grandchildren. That is why I am speak- 
ing on this issue today. 

Experts tell us that delaying action 
would require we take even more dras- 
tic measures in the future. Not only 
would such delays be costly, they 
would leave Americans with less time 
to prepare themselves for any adjust- 
ments to the program. When we con- 
sider that Social Security taxes con- 
sume approximately one-eighth of an 
average worker’s lifetime income, 
there is a significant amount of money 
at stake for every individual. And that 
could grow, as we said, to one-fifth of 
all the money that an individual 
makes. 

While Congress cannot change future 
demographics or merely replace the 
10Us it has left sitting in the Social 
Security Trust Fund, it does hold the 
power to offer retirement security to 
all Americans by improving the way 
the Social Security System will oper- 
ate in the future. I firmly believe it can 
be done without breaking the govern- 
ment’s covenant with current retirees 
or leaving those about to enter the pro- 
gram in fiscal limbo. But it will take 
an innovative approach that breaks 
from Social Security’s “‘government- 
knows-best”’ roots. 

We must look to the ingenuity and 
competitive spirit of the private sector 
to improve and rejuvenate the program 
if we are to give future retirees any 
promise of retirement benefits. 

I have often heard today’s workers 
lament they do not think Social Secu- 
rity will be there for them. Forty-six 
percent of all young people believe in 
UFOs, says a study by Third Millen- 
nium, while just 28 percent think they 
will ever see a Social Security check. 
So more kids believe in UFO’s than So- 
cial Security. Still, it is not too late to 
change that course and prevent the 
coming Social Security crisis. 

As the national debate goes forward, 
Congress has the ability to empower 
workers with the tools to control their 
own future. If we can learn from our 
past mistakes and own up to the finan- 
cial nightmare waiting down the road, 
we can transform Social Security from 
a program that threatens financial 
ruin to one that holds the promise of 
improved retirement security for gen- 
erations to come. 

We have much work to do and no 
time to waste, so I urge my colleagues 
to join me as we begin the trans- 
formation. 
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IMF REPLENISHMENT 


Mr. GRAMS. Mr. President, yester- 
day, as we were debating the best way 
to help our farmers overcome low 
prices in the Upper Midwest, the Mi- 
nority Leader appropriately called the 
IMF ‘the single best tool available to 
provide economic stability in Asia, 
Russia and around the world.” Unfortu- 
nately, he then went on to blame Re- 
publicans for opposition to IMF replen- 
ishment. 

As one who joined many of my Re- 
publican colleagues here in the Senate 
to actively promote the IMF replenish- 
ment and pass the full $18 billion here 
as part of the Supplemental, I would 
take issue with that statement. It was 
the Republican leadership in the Sen- 
ate who worked with the Administra- 
tion to pass the $18 billion along with 
a balanced reform package designed to 
make the IMF work more effectively. 

Yes, I have been disappointed that 
the House has still not acted on this 
matter. However, just yesterday, $3.4 
billion was reported out of the Appro- 
priations Committee’s Foreign Oper- 
ations Subcommittee, and there are 
positive statements that the full $18 
billion may be included in the final 
Foreign Ops bill reported out of the full 
Committee next week. That was wel- 
come news to those of us who strongly 
believe the IMF can play a positive 
role in addressing financial crises all 
over the world and restore important 
markets for US products. Now that new 
loans have been negotiated for Russia, 
the IMF's reserves are close to deple- 
tion. For the first time in many years, 
it has had to tap into its emergency 
fund. While I would have preferred the 
replenishment had been dealt with 
months ago, the logjam appears to 
have been broken. 

Of course, there is one complicating 
factor. The funds are attached to the 
Foreign Operations bill—the appropria- 
tions bill that has been stymied by an 
inability of the House and the White 
House to work out the Mexico City 
abortion language which is annually 
attached to this appropriations bill. 

While some may prefer not to have to 
fight controversial battles on appro- 
priations bills, this is an issue that will 
not just go away. The sponsor is com- 
mitted to bringing it up until it can be 
resolved to his satisfaction. Last year, 
a revised version, a substantial com- 
promise, was attached to the State De- 
partment Reauthorization Conference 
Report and held up that report because 
of the veto threat of the President. 
That effort included a reorganization 
plan supported by the Administration 
that had been pursued for several 
years. 

That is still being held up, and the 
IMF funding will likely be held up as 
well until the Mexico City issue is set- 
tled. The latest Mexico City com- 
promise was a good attempt at solving 
this dispute. If the President really 
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wants the IMF replenishment, he 
should exercise the needed leadership 
to work out the Mexico City language 
with the House as soon as possible. My 
colleagues in the minority can do more 
to help us achieve the replenishment 
by urging the President to pursue a 
resolution of Mexico City before any 
other alternative. I ask the Minority 
Leader for this assistance. 

Thank you, Mr. President. 

I thank the Chair. I yield the floor. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. I would ask unani- 
mous consent that Senators HATCH, 
DASCHLE, LEVIN and MURKOWSKI be rec- 
ognized as if in morning business in 
that order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re- 
serving the right to object, we were 
under the unanimous consent agree- 
ment that I was to receive recognition 
after my colleague from Minnesota. I 
am willing to go along with this if we 
have unanimous consent that I receive 
recognition after these colleagues con- 
duct morning business. 

Mr. DASCHLE. My apologies to the 
Senator from Kansas. I had meant to 
include that we also go back to Sen- 
ator BROWNBACK at the completion of 
our presentations. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. With that under- 
standing, no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah. 


o ÅÃÁ——— 


THE SECRET SERVICE AND THE 
“PROTECTIVE FUNCTION” PRIVI- 
LEGE 


Mr. HATCH. Mr. President, I rise 
today to address the current con- 
troversy over whether Secret Service 
agents and employees should testify 
before the grand jury convened by the 
Independent Counsel, Judge Kenneth 
Starr. At noon today, the Chief Justice 
of the United States denied the Depart- 
ment of Justice’s request for a stay of 
the order compelling Secret Service 
agents to comply with subpoenas. 
Thus, every level of the federal judici- 
ary, including the Supreme Court, has 
now rejected the arguments advanced 
by the Department of Justice in sup- 
port of a judicially-created “protective 
function” privilege. I sincerely hope 
that the Service and the Department 
will abide by these decisions and that 
the agents will testify truthfully and 
fully before the grand jury. 

In my view, the Secret Service’s duty 
to protect the President does raise le- 
gitimate issues about whether agents 
should receive special privileges before 
being forced to disclose what they see 
or hear as a result of being so phys- 
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ically close to the President. However, 
the Department of Justice has taken 
these legitimate factual concerns and 
used them for political reasons to 
mount a fruitless legal battle to find a 
court, any court, to concoct this privi- 
lege out of thin air. In so doing, at 
least in my opinion, the Department 
has squandered its own credibility and 
acted solely as the defense attorney for 
the President in his personal legal 
problems. 

The trial judge and the D.C. Circuit 
have it right: there is no way for a 
court to conjure up a “protective func- 
tion” privilege out of whole cloth. The 
Court of Appeals which rejected the 
Department’s arguments concluded: 

We leave to Congress the question whether 
a protective function privilege is appropriate 
in order to ensure the safety of the President 
and, if so, what the contours of that privi- 
lege should be. 

I have offered to lead such an effort 
in the Congress to craft a narrow privi- 
lege, and therefore I am at a loss as to 
the Department’s motivations for so 
many appeals. I am worried, however, 
that the lengthy obstruction will lead 
my colleagues to conclude that the 
Service is not worthy of our support, 
and make it much more difficult for 
me to try to help them. 

The narrow privilege I envision 
would address legitimate concerns of 
the Secret Service, but I am sure it 
would not be the broad, impenetrable 
privilege advocated by the Service, nor 
should it be. But a Congressional solu- 
tion which “splits the baby” is pos- 
sible. As the Washington Post con- 
cluded in an editorial this morning: 

Any protection must recognize the respon- 
sibility of law enforcement officers to aid 
criminal investigations. 

I hope that the circumstances when 
testimony by Secret Service agents is 
taken are limited to the most serious 
cases where the testimony is unique 
and directly related to accusations of 
criminal behavior. I am concerned, for 
example, that agents should not, under 
normal circumstances, be forced to tes- 
tify before Congressional Committees 
or in civil matters. Again, I plan to ad- 
dress these issues when the Judiciary 
Committee holds hearings next year. 

One particular issue I will address 
during these hearings is whether the 
presence of a Secret Service agent at a 
conversation between an attorney and 
the protected person should negate the 
attorney-client privilege. Now the law 
generally is that having another non- 
lawyer present voids the privilege, at 
least as to that person. I do not believe 
we want this outcome, and I plan to 
work on creating an exception to cor- 
rect this problem. I should point out 
that press accounts have recounted 
promises made by Judge Starr that he 
will not attempt to use testimony by 
Secret Service personnel to pierce pro- 
tected conversations. 

I have to also add that if Secret Serv- 
ice Agent Cockell was in the Presi- 
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dent’s presence because he had to be in 
the car to protect the President, and 
overheard conversations between the 
President and Mr. Bennett, his attor- 
ney, or between the President and Mr. 
Kendall, his attorney, or any other at- 
torney of the President’s, he had to be 
there as much as the seat they sat on 
had to be there. So I hope, even though 
technically the privilege would be 
waived because of Secret Servant 
Agent Cockell, I hope the Independent 
Counsel would respect that particular 
position of the Secret Service agent, 
and I have no doubt that he would. 
After all, there is some comity that 
must occur, even in matters like these. 

In any event, that is something we 
can clarify next year, and I intend to 
do so. I have to say, neither attorney 
Robert Bennett nor David Kendall is an 
inexperienced attorney. I doubt if ei- 
ther of them would have discussed cru- 
cial secret matters with the President 
before anybody else, including a Secret 
Service agent. So I think this is a 
much overblown point, and I have no 
doubt that Judge Starr did not intend 
to pierce that type of conversation 
anyway. But that still does not relieve 
the Secret Service agents of their duty 
as law enforcement officers to make 
sure that criminal activity is not un- 
dertaken or, if it is undertaken, to 
make sure that they do everything 
they can to stop it. 

I should note, however, that the Se- 
cret Service has been its own worst 
enemy here. No court is going to create 
this privilege out of thin air, and thus 
until Congress acts, the Service may 
have to provide testimony without any 
exceptions. I am talking about this so- 
called “protective function” privilege. 
But rather than come to Congress to 
work constructively, the Service has 
fought a futile effort in the courts of 
this land. 

Many of the President’s apologists 
have cited this current controversy as 
another alleged example of Judge Starr 
being too aggressive in his search for 
evidence related to the Lewinsky mat- 
ter. But let’s look at the record: 

When Judge Starr sought evidence 
from White House employees, the Jus- 
tice Department and the White House 
claimed privilege: the court sided with 
Starr. 

When Judge Starr sought evidence 
from government attorneys, the Jus- 
tice Department and the White House 
claimed privilege: the court sided with 
Starr. 

When Judge Starr sought evidence 
from Secret Service agents, the Service 
and the Department claimed privilege: 
the court sided with Starr. 

When Judge Starr sought evidence 
from Monica Lewinsky’s first attorney, 
he claimed privilege: the court sided 
with Starr. 

When Judge Starr sought evidence 
from a bookstore, it claimed privilege: 
the court sided with Starr. 
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And just over the last 48 hours when 
Judge Starr sought evidence from addi- 
tional Secret Service personnel, the 
Justice Department and the White 
House claimed privilege: the District 
Court, the Court of Appeals and the Su- 
preme Court all sided with Starr. 

I hope when the pundits talk about 
these controversies, they remember 
that, when it comes to debates on 
privileges, Judge Starr has an impres- 
sive record. It is easy to criticize a 
prosecutor for being overly-aggressive 
in seeking evidence, but let us all re- 
member that Judge Starr has not only 
a right, but an obligation, to conduct a 
complete investigation within the 
bounds of the law. As demonstrated by 
his impeccable record before impartial 
judges, he has done exactly that. 

Lastly, it is hard to believe that the 
same White House that less than six 
weeks ago fought Judge Starr’s request 
to have the Supreme Court take an ex- 
pedited appeal of the Secret Service 
issue—and then gloated when the Su- 
preme Court denied the request—re- 
sorted to an emergency appeal to the 
exact same court on the same issue. 
The hypocrisy speaks for itself. 

Mr. President, I have confidence that 
Judge Starr will do what is right here. 
I have confidence that the Secret Serv- 
ice men and women will do what is 
right here. There is no excuse for the 
Justice Department—nor, I might add, 
the Treasury Department—to continue 
to pursue these fruitless claims. I was 
willing to go along with the pursuit of 
the claims to try to get the court in- 
volved en banc—the 11 sitting judges of 
the Court of Appeals for the District of 
Columbia—to make a decision on this. 
But anything beyond that just smacks 
of delay, and I believe that is exactly 
what is happening, especially since the 
White House has been slapped down so 
hard and the Justice Department has 
been slapped down in no uncertain 
terms, a number of times, on this very 
issue. I think it is time for them to 
wake up and realize they represent all 
of the taxpayers in this country and 
that they have an obligation to live 
within the law themselves and to not 
make any further frivolous appeals of 
this matter. 

It is my understanding that they still 
are asking for the Supreme Court to 
grant certiorari in this matter. I can’t 
imagine why they would do that after 
what they have seen in both the dis- 
trict court and now the D.C. Circuit 
Court of Appeals, and with the rejec- 
tion of the stay by Justice Rehnquist. 
It seems to me that just smacks of an- 
other fruitless appeal for delay. 

I do understand why the head of the 
Secret Service and others would fight 
for their Secret Service people and 
would try to take it to the nth degree. 
But that nth degree, it seems to me, 
ended with the Circuit Court of Ap- 
peals for the District of Columbia. 
Anything more than that seems to me 
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to be highly frivolous, a delaying tactic 
that literally should not be done. 

I think the Secret Service ought to 
come to us and help us to fashion a way 
so they can have certain protections 
with regard to the closeness that they 
have to the President of the United 
States, and we will try to give them 
that kind of protection. We will try to 
find some way of giving them a privi- 
lege from testifying in matters that do 
not involve criminal activity, among 
other things. 

We will have to have hearings, and 
we will have to look at it very care- 
fully, because it is a broad privilege 
they are asking for. They will never 
get exactly what they want, because I 
think people on both sides of the aisle 
will acknowledge that if it comes to 
criminal activity, if there is any crimi- 
nal activity that they have observed or 
they participated in—and I doubt they 
have done anything like that, and I 
hope they haven’t observed any crimi- 
nal activity—they have an obligation, 
as law enforcement officers, to cooper- 
ate with the courts and to cooperate in 
getting to the bottom of these things 
and getting these matters resolved. 

With that, I thank my colleagues for 
letting me have this time. 

I yield the floor. 

The PRESIDING OFFICER. The 
Democratic leader. 


O eu 


NATIONAL SECURITY AND THE 
SENATE’S CHINA INVESTIGATIONS 


Mr. DASCHLE. Mr. President, as 
every Senator is aware, a number of 
Committees are investigating the na- 
tional security impacts of two parts of 
the U.S. relationship with China: the 
launching of American commercial sat- 
ellites on Chinese rockets, and the so- 
called *‘China Plan’’ to influence the 
American political process through 
campaign donations. 

Earlier this week the Majority Lead- 
er came to the floor to announce what 
he called ‘major interim judgments” 
of his task force coordinating this in- 
vestigation. His remarks sparked a 
round of debate and speculation that 
may have clouded the real issues at 
hand, and I would like to take a mo- 
ment to respond. 

These are unquestionably significant 
issues that merit serious, objective re- 
view. For me and for the Democratic 
Senators on our investigation task 
force, the objective is simple: national 
security. 

We want the national security to be 
enhanced; we want American lives and 
American interests protected. 

If the Senate’s work on the satellite 
export issue reveals flaws in our export 
controls that endanger national secu- 
rity, we want those flaws corrected— 
now. 

If the facts warrant, we will gladly 
join with our Republican colleagues to 
that end. But there should be no place 
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for politics, for partisan political ma- 
neuvering, when it comes to national 
security. 

We also want U.S. law to be enforced 
without fear or favor. If the law was 
violated in campaign financing for the 
1996 election, Democratic Senators 
want the guilty held accountable. The 
best way to ensure this occurs is not to 
discuss classified information associ- 
ated with these cases, and thereby 
avoid impeding or damaging the FBI’s 
and the Justice Department’s ability 
to investigate and build cases. 

In short, we care about this inves- 
tigation because we care about na- 
tional security. 

One of the most important guardians 
of national security is the Senate Se- 
lect Committee on Intelligence. This is 
a unique committee, Mr. President. It 
is not set up like others. It has a vice- 
chairman, not a ranking member. Its 
makeup gives the majority party just a 
one-vote advantage regardless of the 
composition of the Senate. 

We try to keep partisanship out of 
most things we do, but in the case of 
this Committee, Mr. President, we in- 
sist on it, because Americans are more 
safe when Congress can conduct over- 
sight of intelligence functions in a 
manner that is not just bipartisan, but 
nonpartisan. 

It is for this reason that I agreed 
with the Majority Leader’s decision to 
assign primary responsibility to the 
vital China investigation to the Intel- 
ligence Committee. And it is also for 
this reason that I am so gravely dis- 
appointed when its nonpartisan tradi- 
tion is violated. 

That tradition makes the assertion 
earlier this week that “interim judg- 
ments” had been reached in the China 
matter particularly disturbing. The 
Vice Chairman of the Intelligence 
Committee, the senator from Ne- 
braska, said they most assuredly had 
not, a fact subsequently confirmed by 
the Chairman. 

The Democratic priority is national 
security. National security is a com- 
plex and demanding topic in today’s 
world. While several Senate commit- 
tees consider the effect on Chinese bal- 
listic missiles of launching American 
commercial satellites in China, this 
nation faces many other equally grave 
and immediate threats to our national 
security. 

For example, Russia, which is now in 
an economic and military tailspin, has 
thousands of nuclear warheads and 
many tons of fissile material from 
which warheads could be made at stake 
and perhaps in jeopardy. 

The temptation in Russia today to 
look the other way while such mate- 
rials quietly migrate to rogue states 
must be acute. That’s one way in which 
Russia’s problems threaten the United 
States. 

Other threats appear in the headlines 
for a few days and then recede from 
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public view, but they are still out 
there: the very unstable nuclear con- 
frontation in South Asia, the develop- 
ment of weapons of mass destruction 
by Iran and other rogue states, the 
growing conflict in Kosovo, the grow- 
ing tension between the Koreas, the 
still-tense Bosnia situation. 

We are also threatened today by non- 
nation state actors, the terrorist orga- 
nizations who plot to kill or kidnap 
Americans overseas, and the crime car- 
tels who use today’s increasingly open 
international borders to bring nar- 
cotics and other criminal activity to 
our shores. Information warfare and 
the relationship between computers 
and our national infrastructure is an- 
other arena in which hostile nations, 
movements, or even individuals can 
threaten us. 

All these threats present greater 
challenges to the defense, intelligence, 
and law enforcement establishments 
than they encountered during the cold 
war. 

At the same time, the haystack is 
growing, the needles are as small as 
ever. We need to support and strength- 
en our capabilities in these areas, We 
need to be able to react quickly to 
changing threats and develop the 
brainpower to master environments 
ranging from now-obscure foreign cul- 
tures at one extreme, to global cyber- 
space at the other. 

The one thing we should not do is 
stand pat, as if winning the cold war 
gives us the right to relax. 

Congress authorizes and appropriates 
funds for the elements of government 
that defend against, deter, or counter 
the threats: the world’s most capable 
military forces, informed by the 
world’s leading intelligence services, as 
well as law enforcement entities which 
are second to none. It is our responsi- 
bility in Congress to fund these activi- 
ties, to guide their continued improve- 
ment, and to oversee what they do. 

If these departments and agencies are 
essential to our national security—and 
they are—then our Congressional au- 
thorization, appropriation and over- 
sight processes for these activities are 
also essential to national security. 

The need to address these issues un- 
derscores the importance of the Intel- 
ligence Committee’s mandate. To ap- 
proach these matters in a spirit of par- 
tisanship arguably puts the national 
security at risk. 

As for the China inquiry, to my 
knowledge, none of the four commit- 
tees that have conducted hearings on 
the matter has reached any conclu- 
sions, interim or otherwise. Many doc- 
uments already in the possession of 
Congress have not even been reviewed. 
Other documents have not yet been re- 
ceived from the administration, which 
is working hard to comply with the 
sweeping document requests they have 
gotten from Congress. 
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So it is premature to reach even in- 
terim conclusions. To do so subverts 
the Congressional oversight process. 

I would prefer not to be here dis- 
cussing ongoing investigations. But I 
think it is important to correct the 
record so that from this point on we 
can let the committees do their work. 

It has been suggested this week on 
the Senate floor that the Clinton ad- 
ministration’s export controls for sat- 
ellites are wholly inadequate. That 
statement should be considered in its 
historical context. 

The policy of exporting satellites for 
launch on Chinese rockets was initi- 
ated in 1988 under President Reagan 
and has continued under Presidents 
Bush and Clinton. President Bush au- 
thorized the export of 9 satellites to 
China in three years. Each of these sat- 
ellites could only be exported after 
President Bush determined that the 
transaction was in the U.S. national 
interest and that the Tianamen sanc- 
tions should be waived. 

President Clinton did make some 
changes in the licensing process for the 
export of commercial communications 
satellites. j 

President Bush transferred licensing 
authority for over one-half of all com- 
mercial satellites from State to Com- 
merce and recommended that serious 
consideration be given to moving the 
rest over to Commerce. President Clin- 
ton completed this transfer and issued 
an executive order that greatly in- 
creased the role of the Defense Depart- 
ment in these decisions. In recent tes- 
timony before the Senate Armed Serv- 
ices Committee, a witness, otherwise 
critical of the Clinton administration, 
acknowledged that the United States 
has the strongest and best export con- 
trols in the world! 

Does this mean the system is perfect? 
Certainly not. No multi-agency process 
involving thousands of decisionmakers 
and difficult technical and political 
issues can be. In fact, as a result of 
some of the information disclosed in 
the early stages of the hearings, I be- 
lieve some modification is probably in 
order. For example, the Departments of 
Defense and State should see the final 
text of all licenses. 

However, these are minor fixes in a 
system that, according to State, Com- 
merce, Defense, and the intelligence 
community, is working well. 

Second, it has been asserted that sen- 
sitive technology related to satellite 
exports has been transferred to China. 
Under the Clinton administration, all 
requests to launch U.S. satellites 
aboard Chinese rockets go through an 
exhaustive and careful scrutiny. The 
Departments of Defense and State 
must approve all licenses and always 
place U.S. national security in the 
forefront of their decision process, 
Their primary role in this process is to 
specifically design procedures to en- 
sure that China’s access to U.S. tech- 
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nology is limited solely to what is 
needed to mate the U.S. satellite to the 
Chinese launcher. 

If these procedures are properly fol- 
lowed, the Chinese learn little, if any- 
thing, about our satellites or the tech- 
nology they contain. Indeed, the Chi- 
nese gain no direct access to our sat- 
ellites and only take ownership of the 
U.S. satellites they purchase from us 
after they are successfully placed in 
orbit. . 

Third, it has been charged that China 
has received military benefit from U.S. 
satellite exports, and reference has 
been made to Chinese missiles pointed 
at U.S. nuclear cities. These very same 
missiles were developed years before 
President Reagan decided to allow U.S. 
satellites to be placed atop Chinese 
launchers. 

Furthermore, Intelligence Com- 
mittee hearings have been held on this 
very issue. And I might say all of them 
were closed hearings, and public ac- 
counts of those hearings fail to sub- 
stantiate this sensational charge. 
There is no public account, to my un- 
derstanding, that substantiates the 
sensational charges made earlier by 
people on this floor. 

The final specific charge I will ad- 
dress today is the assertion that new 
evidence has come to light about a Chi- 
nese plan to influence our political 
process, and that this new evidence 
should lead the Attorney General to 
appoint an independent counsel. Unfor- 
tunately, the ‘“‘new’’ evidence cited is 
highly classified and cannot and should 
not be discussed publicly. 

Mr. President, publicly character- 
izing classified information under any 
circumstance is dangerous. Using it to 
make charges against which the ac- 
cused are unable to defend themselves 
is even more so. 

Classification is a misunderstood, 
sometimes frustrating, thing. It is dif- 
ficult to explain and understand why 
we keep some things secret. Well, the 
reason is simple. Americans, and our 
friends around the world, quite lit- 
erally risk their lives to gather this in- 
formation because we promise to pro- 
tect them. 

When classified information is char- 
acterized, the sources who collect in- 
telligence and the methods by which 
they do so are in danger. Furthermore, 
because the information involved was 
classified, those citing it are fully 
aware that the individuals involved 
cannot, under law, use that informa- 
tion to reply. 

I will resist the temptation to place 
on the Record my own characterization 
of this new classified information. In- 
stead, I will simply make the point 
that we have heard Republican Mem- 
bers make equally ominous proclama- 
tions about the China-plot in the past 
only to see that these facts fail to sub- 
stantiate their own allegations. 
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Moreover, Attorney General Janet 
Reno has access to all relevant infor- 
mation, classified and unclassified. She 
has not been reluctant to call for a spe- 
cial prosecutor in the past, and I am 
confident that should the facts war- 
rant, she will not hesitate to do so in 
this case. 

These observations cover my con- 
cerns about what has been voiced by 
critics of this administration’s export 
policies. However, my greatest reserva- 
tion is the result of what has not been 
stated. These critics repeatedly fail to 
mention that the last six Presidents— 
Democratic and Republican alike— 
have each concluded it is in our na- 
tional interest to engage China, not 
isolate it. 

Specifically, every President since 
Ronald Reagan has agreed that our na- 
tional security is enhanced as a result 
of allowing the Chinese to place U.S. 
satellites in orbit. 

Based on current information, I agree 
with this assessment. I believe it is in 
our national interest to dominate the 
world’s commercial satellite market. 
This is a strategic industry vital to our 
defense. We simply cannot be the domi- 
nant power in today’s high-tech world 
without this industry and others like 
it. 

This industry also produces tens of 
thousands of challenging, high-paying 
jobs for Americans. So when the Chi- 
nese choose an American satellite in- 
stead of a foreign satellite, that is good 
for our security as well as our econ- 
omy. But the underlying point is that 
congressional committees are taking a 
fresh look at all these issues. There- 
fore, I will reserve final judgment 
pending their findings. 

The China investigations now under- 
way could have significant, positive 
benefit for national security. That is 
my goal and the goal of the Democratic 
task force. We look forward to working 
with Senator LOTT and Republican 
members of his task force to get an 
outcome that makes America safer. 

I applaud many members of our task 
force and the work done by members of 
the committee. The next speaker, Mr. 
President, deserves special commenda- 
tion. He is not only a member of the 
Intelligence Committee, but he is our 
ranking member on the Armed Serv- 
ices Committee. I do not know of any- 
one who has put more time and effort 
into sifting through these facts and at- 
tempting as best as he can, in as objec- 
tive a manner as he can, what the facts 
are. He has done so in a fashion that is 
commensurate with his reputation. I 
commend him again for his studious 
and thoughtful analysis and the work 
that he has provided not only to our 
task force but to the committee. 

I yield the floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. First, let me thank the 
Democratic leader for those kind com- 
ments. 
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It is my intention just to briefly am- 
plify what the Democratic leader said 
here this afternoon. And I am greatly 
appreciative for the tremendous sup- 
port that he has given to an effort to 
achieve a bipartisan approach to an 
issue which should be approached in a 
bipartisan manner. There is no jus- 
tification for partisanizing this issue. 
It will weaken our security if we do so. 
And the Democratic leader’s effort to 
insist that we approach this issue in a 
bipartisan way, I hope, will produce 
some results. 

Mr. President, the statement that 
was released last Tuesday by the ma- 
jority leader was a highly partisan ap- 
proach to the multiple hearings which 
we have had in the Senate relative to 
the export of satellites to China. 

I happen to sit on three of the four 
Senate committees that have held 
these hearings, so I speak from per- 
sonal experience when I say that the 
majority leader’s statement omitted 
some of the most important testimony 
that those committees received. 

His statement also conveyed the false 
impression that the statement was a 
bipartisan product, when to the best of 
my knowledge not a single Democrat 
was consulted or even knew that the 
statement was being prepared. 

The majority leader’s statements 
claim that he was being careful not to 
rush to judgment, but then he offered 
such unequivocal conclusions as: 

The Clinton Administration’s export con- 
trols for satellites are wholly inadequate, 
{and that] they have not protected sensitive 
U.S. technology, [and that] national security 
concerns are regularly downplayed and even 
ignored, [and that] sensitive technology re- 
lated to satellite exports has been trans- 
ferred to China, [and that] China has re- 
ceived military benefit from U.S. satellite 
exports. 

To my knowledge, Mr. President, not 
one of the Senate committees inves- 
tigating these issues has reached those 
conclusions. The evidence that the ma- 
jority leader offered to support his con- 
clusions ignored some of the most im- 
portant testimony that we received, 
obviously, because it contradicted 
their conclusions offered. 

For example, the majority leader's 
statement ignored testimony by senior 
Department of Defense and State offi- 
cials on June 18 and 25 and on July 8 
that the 1996 Clinton Executive order 
“strengthened” the Department of De- 
fense’s role in Commerce export li- 
censes, rather than weakening it, and 
also ignored the fact that those De- 
partment of Defense and State Depart- 
ment officials believed “it would be a 
bad thing” to return to State licensing 
of commercial satellites. 

In a June 18 hearing before the Sen- 
ate Governmental Affairs Sub- 
committee on International Security 
on which I sit, when responding to a 
question on whether commercial sat- 
ellite export licensing should be re- 
turned to the State Department, De- 


July 17, 1998 


partment of Defense, Principal Deputy 
Under Secretary for Policy Jan Lodal 
testified that “I think it would be a 
bad thing to do.” And Assistant Under 
Secretary of State for International 
Security John Holum, testified, “I 
agree. ... I would recommend against 
that.” 

Mr. President, the statement of the 
majority leader last Tuesday also ig- 
nored the Department of Defense and 
State Department letters which were 
included in the June 18 Governmental 
Affairs Committee subcommittee hear- 
ing record and which stated that each 
agency has an adequate opportunity to 
revise and support the issuance of all 
satellite export licenses actually issued 
by Commerce since 1990. 

The majority leader’s statement ig- 
nored testimony on June 18 by senior 
State and DOD officials, stating that 
they are unaware of any transfer of 
sensitive U.S. satellite technology to 
China that has harmed U.S. national 
security. 

Mr. Holum testified, ‘“[W]e do not be- 
lieve that any launch of a commercial 
satellite under this policy since 1988 
has resulted in a transfer of significant 
technology or assistance to Chinese ei- 
ther space-launch vehicle capabilities 
or missile capabilities.” 

Mr. Lodal testified, “I agree. We’re 
not aware of any situation in which 
such transfer harmed U.S. security.” 
Yet the majority leader’s statement ig- 
nores that kind of testimony. 

Now, the majority leader’s statement 
cited testimony critical of U.S. export 
control from a June 25 hearing before 
the Governmental Affairs Committee 
by an individual that the majority 
leader described as a “senior official of 
the Defense Trade and Security Admin- 
istration,” without mentioning testi- 
mony the following week before the 
Senate Armed Services Committee re- 
vealing that this individual, Dr. Peter 
Leitner, had been demoted by the Bush 
administration from a senior policy po- 
sition to a lower-level licensing officer 
within that office. The statement of 
the majority leader also omitted testi- 
mony on June 25 and on July 9 by some 
of Dr. Leitner’s current and former su- 
periors at the Department of Defense 
contradicting Mr. Leitner’s facts and 
assertions. 

The majority leader’s statement 
cites testimony by the GAO before the 
Senate Intelligence Committee on 
June 10, but omitted testimony from 
the same hearing indicating that the 
General Accounting Office has not 
reached a conclusion on whether cur- 
rent export controls are adequate to 
protect national security, and he omit- 
ted to say that the Intelligence Com- 
mittee had requested the General Ac- 
counting Office to conclude that anal- 
ysis. Now, the relevant testimony came 
from Katherine Schinasi, the Associate 
Director of the International Affairs 
Division at the General Accounting Of- 
fice. Responding to a question about 
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Department of Defense’s ability to ef- 
fectively advocate national security in- 
terests in the current export control 
process, she testified on behalf of the 
General Accounting Office that, “We 
have not looked at how that process 
has operated.” 

The majority leader’s statement indi- 
cates that moving satellites from the 
State Department to the Commerce 
Department eliminated the require- 
ment that Congress receive notice of 
individual export licenses. The state- 
ment failed to mention the legal re- 
quirement that the President must no- 
tify Congress of all national security 
waivers authorizing commercial sat- 
ellite exports to China, whether the ex- 
port license is issued by State or by 
Commerce. The majority leader’s 
statement also failed to note that Con- 
gress has, in fact, received timely no- 
tice of every waiver granted to export 
a satellite to China; and that Congress 
has received timely notice of the deci- 
sions in 1992 and 1996 to transfer sat- 
ellites from the State Department to 
the Commerce Department. It fails to 
acknowledge that despite receiving all 
those notices, Congress took no action 
to express disagreement with the deci- 
sions made. 

The majority leader’s statement also 
omitted mention of the National Secu- 
rity Council letter included in the July 
9 Senate Armed Services Committee 
hearing record, stating that the Na- 
tional Security Council conducts the 
same waiver review process for com- 
mercial satellite exports to China, 
whether the export license is issued by 
the State Department or by the Com- 
merce Department. 

The majority leader’s report omitted 
testimony on June 18 and July 8 before 
the Governmental Affairs Sub- 
committee on international security, 
by senior Defense and State Depart- 
ment officials that, after the 3 
unmonitored satellite launches took 
place in China, a policy decision was 
made in 1996 and remains in effect 
today, requiring the Defense Depart- 
ment to monitor all satellite launches, 
whether or not a satellite contains sen- 
sitive technology. 

Mr. Lodal, speaking for the Defense 
Department, testified on June 18 that 

Communication [satellite] licenses include 
strong safeguards, including DOD moni- 
toring ... DOD currently reviews all com- 
munication satellite licenses to ensure that 
the proposed export would be consistent with 
U.S. national security interests .. . [A]fter 
the implementation of the 1992 Bush admin- 
istration decision to transfer to Commerce 
purely commercial satellites, and before the 
1996 revision, there were three launches that 
were not monitored .. . We're not aware of 
any transfer of technology from these 
unmonitered launches that contributed to 
China’s missile and military satellite capa- 
bilities. 

He continued, speaking for the De- 
fense Department: 

Nevertheless, DOD did conclude that full 
monitoring would be a strong safeguard at 


CONGRESSIONAL RECORD—SENATE 


relatively low cost to the companies, and 
that it should be applied to all license cases, 
even those that did not require Department 
of State licenses. And this was agreed by all 
agencies and incorporated as a requirement 
in 1996, when jurisdiction was transferred to 
Commerce for all commercial communica- 
tions satellites. .. ."* 

The majority leader’s statement 
identified the major ‘‘military benefit” 
of China launches of U.S.-made com- 
mercial satellites to be the access 
gained by the Chinese military to an 
improved commercial telephone sys- 
tem, without acknowledging that that 
same so-called military benefit would 
have accrued if China had instead 
launched European-made commercial 
satellites. 

The majority leader’s statement ig- 
nored testimony from Clinton adminis- 
tration critics on July 9 before the 
Senate Armed Services Committee 
that the United States export control 
system is still the ‘‘best’’ and most re- 
strictive in the world. 

Now, the majority leader has the 
right to say whatever he wishes on the 
subject of satellite exports to China. 
But he is wrong to suggest, as his 
statement did, that his conclusions 
were bipartisan, or that they were 
reached by the Senate committees ex- 
amining this issue. His statement 
struck a major blow to whatever hopes 
there were that the Senate committees 
would proceed in this matter in a bi- 
partisan way, with emphasis on the 
facts rather than on partisan politics. 

Mr. President, I hope that a bipar- 
tisan approach can still be salvaged. 
But I think it is fair to say that that 
goal, that effort which is so important 
to the national security of this Nation, 
was given a set-back by the highly par- 
tisan comments of the majority leader 
on this floor last Tuesday. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


o Å u 


UNANIMOUS-CONSENT REQUEST— 
H.R. 4112 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
turn to H.R. 4112, the legislative appro- 
priations bill, and the following 
amendments be the only amendments 
in order: One, a Thomas-Brownback 
amendment regarding nongovern- 
mental services, and one managers’ 
amendment. I further ask unanimous 
consent that debate must be concluded 
today, with the exception of the man- 
agers’ amendment, and that any vote 
ordered with respect to the bill be post- 
poned to occur at 9:30 a.m. on Tuesday, 
July 21. I further ask unanimous con- 
sent the Senate proceed to the State- 
Justice-Commerce appropriations bill 
following the conclusion of debate on 
the legislative appropriations bill. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. BROWNBACK. Mr. President, re- 
serving the right to object, as I under- 
stand the proposal being put forward 
by the majority leader, it would not in- 
clude the marriage penalty bill that I 
am requesting we get a vote on, that I 
know that he does support; we are get- 
ting some opposition from other places. 

If that is, indeed, the case, I must ob- 
ject to this bill. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. LOTT. In light of the objection, I 
have no alternative than to call up the 
legislative appropriations bill and file 
a cloture motion. 

O 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


The Senate proceeded to consider the 
bill. 

Mr. LOTT. Mr. President, I ask the 
Senate now turn to H.R. 4112. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The bill (H.R. 4112) making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the legis- 
lative appropriations bill: ' 

Trent Lott, Robert F. Bennett, Ted Ste- 
vens, Don Nickles, Bill Frist, Jesse 
Helms, Pete Domenici, Richard Shelby, 
Rod Grams, Kit Bond, Thomas A. 
Daschle, Orrin G. Hatch, Larry Craig, 
Strom Thurmond, Paul Coverdell, and 
Chuck Hagel. 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators, unfortu- 
nately in this case Members on our side 
of the aisle have insisted on an amend- 
ment that made it impossible for us to 
get a unanimous consent agreement as 
to how to bring up a complete legisla- 
tive appropriations bill. In order to ex- 
pedite that legislative appropriations 
bill, I did, then, file a cloture motion. 
That vote will occur on Tuesday, July 
21, at approximately 9:30 a.m. 

I now ask that the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I want to confirm that I 
have discussed this, of course, with 
Members on our side of the aisle and 
with Senator DASCHLE. He is aware of 
this. Any first-degree amendments, 
then, that are to be offered to the legis- 
lative appropriations bill, must be filed 
by 2 p.m. on Monday, July 20. 
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MORNING BUSINESS 


Mr. LOTT. I now ask that there be a 
period for morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O Å 


UNANIMOUS CONSENT REQUEST— 
S. 1482, S. 1619, S. 442 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the majority lead- 
er, after consultation with the Demo- 
cratic leader, proceed to the consider- 
ation of Calendar No. 436, S. 1482, and it 
be considered under the following limi- 
tations: 1 hour of debate equally di- 
vided on the bill; one amendment of- 
fered by Senator DURBIN, regarding re- 
views of criminal records, 30 minutes of 
debate equally divided; one amendment 
offered by Senator MOSELEY-BRAUN and 
Senator DURBIN relating to Internet 
predators, 30 minutes of debates equal- 
ly divided; one amendment offered by 
Senator DODD regarding blocking soft- 
ware, 30 minutes of debate equally di- 
vided. No other amendments will be in 
order to the bill. 

I further ask consent that following 
the expiration or yielding back of de- 
bate time, and the disposition of the 
above-listed amendments, the bill will 
be read for a third time and the Senate 
will proceed to a vote on passage of the 
bill, with no intervening action or de- 
bate. 

I further ask consent that the major- 
ity leader, after consultation with the 
Democratic leader, proceed to the con- 
sideration of Calendar No. 437, S. 1619, 
and it be considered under the fol- 
lowing limitations: 1 hour of debate 
equally divided on the bill, 30 minutes 
for Senator MURRAY; one Dodd amend- 
ment regarding America Online, 30 
minutes equally divided; one Feingold 
amendment, text of S. 900, 30 minutes 
equally divided; and one relevant 
amendment offered by Senator BURNS, 
2 hours equally divided. 

I further ask unanimous consent that 
following the expiration or yielding 
back of the debate time and the dis- 
position of the above amendments, the 
bill be read the third time and the Sen- 
ate proceed to a vote on passage of the 
bill, with no intervening action or de- 
bate. 

I finally ask consent that S. 442, the 
Internet tax bill, be referred to the 
Committee on Finance, and, further, 
that if the bill has not been reported by 
July 30, it be automatically discharged 
from the Finance Committee and 
placed on the calendar. 

Now, I might just say before the 
Chair puts the question on this agree- 
ment, this would be the process where- 
by we bring to the floor the Internet 
filtering bill, the Internet pornography 
bill, and the Internet tax bill. 

So I did ask consent that it incor- 
porate a process to bring all three of 
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these very important matters to the 
floor of the Senate. 

Mr. LEVIN. Reserving the right to 
object, I just state for the Record with 
regard to the proposal just offered, 
there have been ongoing efforts to 
clear a unanimous consent agreement 
on each of the items just mentioned. 
From the Democratic side, we can 
enter a unanimous consent agreement 
with regard to S. 442 and S. 1619. 

However, at this time, we are still at- 
tempting to get clearance on a unani- 
mous consent agreement on S. 1482, but 
are not in a position, today, to enter 
into such an agreement. If the major- 
ity leader wants to call the bill up with 
no agreement, then, perhaps, we can do 
that, but for the Record, Mr. President, 
the Democratic side can now enter an 
agreement on S. 442 and on S. 1619. If 
the other side is ready to do that, we 
can go forth. 

Otherwise, I have to object to the 
consent request just propounded. 

Mr. LOTT. Mr. President, did the 
Senator object, then? 

Mr. LEVIN. Yes. 

Mr. LOTT. I would like to say we 
have worked on it and I think we have 
made some progress. These are all 
interrelated or connected, because it 
does involve the Internet with regard 
to filtering, to keep out certain pro- 
grams in our schools; and of course the 
tax question. There has been a lot of 
work that has gone on in that area, 
working not only with the companies 
that would be affected, then, the Inter- 
net companies, but working with Gov- 
ernors and mayors, making sure that 
all points of view are involved. But the 
pornography question is a very, very 
important part of it all and it does re- 
late to the Internet. In fact, there have 
been indications just recently that 
even more pornography than what is 
already there is planned for the future, 
free and accessible to everybody. 

So, for now, I think we should keep 
the three together, but we will con- 
tinue to work with the minority and 
see if we can get an agreement to clear 
all three of them or consider just doing 
two of them if all else fails. I think we 
should not neglect any of these. 

——_—_—_—_——————— 


MEASURE READ THE FIRST 
TIME—S. 2330 


Mr. LOTT. Mr. President, I send a 
bill to the desk and ask that it be read 
a first time. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (S. 2330) to improve the access and 
choice of patients to quality affordable 
health care. 

Mr. LOTT. I now ask for a second 
reading, and I object to my own re- 
quest. 

The PRESIDING OFFICER. The ob- 
jection is heard. 
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The bill will be read for the second 
time on the next legislative day. 

Mr. MURKOWSKI addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 


the 


———— 

THE ADMINISTRATION'S POSITION 
ON TAIWAN 

Mr. MURKOWSKI. Mr. President, 


last week the Senate made an impor- 
tant statement that we support Taiwan 
by passing S. Con. Resolution 107. And 
that we are committed to her people, 
to her government and to her demo- 
cratic way of life. 

While we have made countless state- 
ments in this body before concerning 
Taiwan, the circumstances which led 
to S. Con. Res. 107 were different— 
markedly different—from those in the 
past. During the President’s trip to 
China last month, President Clinton 
“clarified’’ his policy toward Taiwan. 
He indicated while in Beijing—that the 
United States, in agreeing to the One 
China policy, had agreed with China 
that reunification would be peaceful. 
Further, while in Shanghai, he went a 
step further and, for the first time, ut- 
tered that the United States supports 
the “Three Noes” long advocated by 
the government of the People’s Repub- 
lic of China. That is: the United States 
does not support one-Taiwan, one 
China; the United States does not sup- 
port Taiwan independence; and the 
United States does not support Tai- 
wan’s membership in nation-state 
based international organizations. 

To understand why this concerns me, 
Mr. President, one needs to understand 
the nuances of our federal law and pol- 
icy toward Taiwan. It is in the Taiwan 
Relations Act, which was passed by 
Congress and signed into law by the 
President in 1979—back when the 
United States officially broke off rela- 
tions with the Republic of China on 
Taiwan in favor of the People’s Repub- 
lic of China (PRC). Section 2(b)(3) 
states that *. .. the future of Taiwan 
will be determined by peaceful means.” 
We have also signed Three Joint Com- 
muniques with the PRC which address 
the Taiwan question. While they all 
speak to the peaceful resolution of the 
Taiwan question, none goes so far to 
speak to the question of reunification. 

Up to now, the saving grace of Amer- 
ican policy toward China and Taiwan, 
if there were any grace to it, was the 
ambiguity. China did not know what 
the United States would do if Taiwan 
declared independence; or if China at- 
tacked. They thought they found out 
in 1996, when the President rightly sent 
two aircraft carriers to the Taiwan 
Straits to show our strength and re- 
solve—while the Chinese conducted 
missile tests aimed at influencing the 
national presidential elections in Tai- 
wan. But we have a whole new 
ballgame, now Mr. President. What a 
difference a day makes. 
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Incredible, Mr. President. The Ad- 
ministration then feigns innocence and 
insists that the President’s remarks 
did not constitute a policy change and 
that our policy on Taiwan has not 
changed since 1979—that it is the same 
now as it was then. I’m sorry, but I 
have to expose this for what it is—a 
world of make believe. If you repeat 
something enough times, eventually 
people will take it as the gospel. Well 
not this time. 

This is a policy change; and a serious 
one at that. Considered collectively, 
which I know the Chinese government 
is doing, it appears to be a major con- 
cession by the United States on the 
issue of Taiwan. As I said last Tuesday, 
I know the Chinese; and understand 
full well that they will use it to their 
utmost advantage. They will tell Tai- 
wan and the Taiwanese people that if 
they declare independence, even if by 
democratic referendum (one person, 
one vote), that the United States will 
not support them. Case in point, the 
Washington Post article last Friday, 
“China Tells Taiwan to ‘Face Reality’ 
Reunification Talks Urged.” Although 
I brought this to the Senate’s atten- 
tion last week, I think the point needs 
to be reiterated so that people are on 
notice. I ask unanimous consent that a 
copy of this article appear in the CON- 
GRESSIONAL RECORD following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

(See Exhibit 1.) 

Mr. MURKOWSKI. This article points 
out that “Chinese officials have said 
they plan to use the remarks as a lever 
to force Taiwan into political talks on 
reunification.” So let me make sure I 
understand this—the leader of the 
greatest democratic society in the his- 
tory of mankind, has tacitly agreed to 
a policy which, in itself, undermines 
democracy. How and why is this pos- 
sible? Because political expediency 
took the place of sound policy and sup- 
port for one of our strongest allies in 
an increasingly unstable Asian The- 
ater. Well, Mr. President, I am afraid 
that these developments may have sim- 
ply added to the Asian uncertainty, 
rather than clarified it. 

In agreeing to the “Three Noes”, 
President Clinton has effectively stat- 
ed that the United States will not sup- 
port Taiwan independence even if Bei- 
jing agrees to it. Is this the message 
that was intended to be delivered? 
Think about it—the United States used 
to maintain the line that peaceful reso- 
lution was all that mattered because 
this in itself protected the rights of the 
21 million people in Taiwan. If they 
could cut a deal with Beijing that al- 
lowed the two to go their separate 
ways, presumably our earlier policy 
would be fine with that. Personally, as 
the PRC becomes more open, I 
wouldn’t rule out the possibility that 
an agreement could be reached. But 
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President Clinton’s remarks have ruled 
this possibility out—because the 
United States will not support an inde- 
pendent Taiwan. President Clinton just 
told the Chinese that they don’t need 
to negotiate with Taiwan because so 
far as we are concerned an independent 
Taiwan is not an option. 

Although most of my colleagues are 
not aware of this, there is a terrible 
contagion going through Taiwan right 
now—it is very similar to polio. Esti- 
mates are that up to one million people 
may be carrying this bug in some form 
or another, but it doesn’t impact 
adults. Only the children. In fact, a 
number of children in Taiwan have died 
from this disease which, as I under- 
stand it, is exacerbated by the heat. 

Well, Mr. President, Taiwan has ap- 
plied for membership in the World 
Health Organization (WHO)—it is a na- 
tional priority. But, even this applica- 
tion cannot proceed because member- 
ship in the WHO requires statehood. 
And that huge island off the coast of 
China, which we recognized officially 
from 1949 to 1979, doesn’t have it. This 
is ridiculous, and it is about to get a 
lot worse. So, Taiwan is suffering from 
an epidemic which is killing children, 
and it can’t get access from WHO spe- 
cialists who might be able to help be- 
cause Taiwan is not a sovereign gov- 
ernment? Although the PRC has never 
controlled Taiwan, and despite the fact 
that Taiwan has developed a strong de- 
mocracy and thriving, stable free mar- 
ket economy, it cannot particpate in 
the World Health Organization. Well, 
Mr. President, this seems yet another 
time when the facts somehow lose out 
to the politics. 

Mr. President, we have made state- 
ments reiterating our support for Tai- 
wan, but it is time for us to back them 
up. The Senate should pass S. Con. Res- 
olution 30 calling on the Administra- 
tion to support Taiwan’s bid to take 
part in international organizations; 
and we should expand it to include the 
World Health Organization. We should 
take every opportunity in this body to 
force the issue, so that our commit- 
ment to Taiwan does not ring hollow as 
Beijing’s steps up the pressure. 

EXHIBIT 1 
CHINA TELLS TAIWAN TO FACE REALITY— 
REUNIFICATION TALKS URGED 
(By John Pomfret) 

BEIJING, July 9—China urged Taiwan 
today to “face reality" and agree to talks on 
eventual reunification with China following 
comments by President Clinton that the 
United States will not support an inde- 
pendent Taiwan. 

Taiwan, meanwhile, announced it had 
agreed to a visit by a senior Beijing nego- 
tiator to prepare for resumption of high-level 
dialogue between the two rivals, separated 
by the 100-mile-wide Taiwan Strait. 

The developments indicate that after a 
three-year freeze, talks could begin as early 
as this fall between the two sides. They also 
underscore the important role the United 
States has played- in forcing Taiwan to the 
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bargaining table. Clinton’s statement, dur- 
ing his recent nine-day trip to China, was 
taken as a significant defeat in Taiwan even 
though U.S. officials contended it was simply 
a reiteration of U.S. policy. 

Clinton’s June 30 remarks in Shanghai 
made clear the United States would not sup- 
port any formal independence bid by the is- 
land of 21 million people, or a policy backing 
“one China, one Taiwan,” or “two Chinas.” 
Clinton also said the United States will op- 
pose any Taiwanese bid to join international 
bodies that accept only sovereign states as 
members, 

Although the policy was first enunciated 
in October, Clinton himself had never said it 
publicly before. Thus, it was taken as a 
major defeat in Taiwan, which relies on the 
United States for most of its political sup- 
port and weapons. In Washington, Clinton's 
statement has drawn some criticism. On 
Tuesday, Senate Majority Leader Trent Lott 
(R-Miss.) called Clinton’s remarks counter- 
productive, and he threatened unspecified 
congressional action. 

The Beijing government, which views Tai- 
wan as a renegade Chinese province, has said 
it is satisfied with Clinton’s remarks, even 
though it had tried to have Clinton commit 
them to writing. Chinese officials have said 
they plan to use the remarks as a lever to 
force Taiwan into political talks on reunifi- 
cation. Taiwanese officials say they want to 
limit any new talks to specific issues, such 
as immigration, cross-border crime, fishing 
rights and protection of investments. China 
rejects this limited approach and insists a 
broader discussion of reunification is nec- 
essary for improved ties. 

Taiwan and China ostensibly have been 
separated since 1895, when Japan occupied 
the island following its victory over Imperial 
China in the Sino-Japanese War. In 1949, Na- 
tionalist Chinese leader Chiang Kai-shek fled 
to Taiwan from the mainland after his forces 
lost a civil war to Chinese Communist forces 
led by Mao Zedong. Since then, the two sides 
have moved further away from each other— 
in both economic and political development. 

In Beijing, Foreign Ministry spokesman 
Tang Guoqiang said Clinton's statement has 
“positive implications for the resolution of 
the Taiwan question,” and he added: “We 
hope that Taiwan authorities will get a clear 
understanding of the situation, face reality 
and place importance on the national inter- 
est. 

“Similarly, the official China Daily quoted 
one of Beijing’s top negotiators with Taiwan 
as saying that Clinton’s remarks had helped 
China. “This has provided favorable condi- 
tions for the development of cross-strait re- 
lations,” said Tang Shubei, vice president of 
the Association for Relations Across the Tai- 
wan Strait. ‘But cross-strait issues will ulti- 
mately be solved by the Chinese people.” 
Meanwhile, that group’s Taiwanese counter- 
part, the semi-official Straits Exchange 
Foundation, informed the Chinese associa- 
tion that its deputy secretary general, Li 
Yafei, could visit Taiwan July 24-31. Li’s 
visit is to be followed by a reciprocal trip to 
China by the leader of the Taiwan founda- 
tion, Koo Chen-fu. In June, Beijing invited 
Koo to visit China sometime in September or 
October, and Koo said later he plans to go in 
mid-September. 

In 1993, Koo and Chinese association leader 
Wang Daohan met in Singapore in a land- 
mark gathering that signaled warming ties 
between the old rivals. But after two years of 
improving relations, the ties collapsed in 
1995 when Taiwanese President Lee Teng-hui 
obtained a visa to visit the United States for 
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the 25th reunion of his Cornell University 
class. 

China launched a series of military exer- 
cises off the Taiwanese coast in 1995 and 1996, 
lobbing cruise missiles into the area. In 1996, 
the United States dispatched two aircraft 
carrier battle groups to the region as a warn- 
ing to China not to contemplate a military 
solution. 


—————— 
RUTH E. CROXTON 


Mr. MURKOWSKI. Mr. President, I 
have on my right an obituary. This 
obituary is very meaningful to the peo- 
ple of a small village in Alaska called 
King Cove. 

Ruth E. Croxton, 29, was killed July 
15, 1981, when her twin-engine plane 
crashed and burned on a hillside. The 
plane was on approach to the King 
Cove, Alaska airstrip—in what was 
called ‘“‘typical Aleutian weather.” 
Five other people died in the accident, 
including the pilot, Ernest D. Fife. 

Ms. Croxton was an anthropologist, a 
pilot, and a 1974 graduate of the Uni- 
versity of Alaska-Fairbanks. Born in 
Salem, Ore., her family moved to Alas- 
ka when she was six years old. She was 
graduated from Juneau-Douglas High 
School in 1969. 

Ms. Croxton and her pilot were bring- 
ing four cannery workers into King 
Cove but would have been evacuating a 
medical case once they reached the 
Aleutian village. 

She is survived by Mr. and Mrs. 
Loren Croxton of Petersburg; a sister, 
Mary, of Barrow; and her maternal 
grandfather, William Older of Liver- 
more, Calif. 

Ms. Croxton died along with her pas- 
sengers because there is no road be- 
tween King Cove and Cold Bay. 

How many more people must die be- 
fore we do something about it? 

I yield the floor. 

(Mr. GRAMS assumed the Chair.) 


EEE 
DISPOSAL OF WEAPONS-GRADE 
PLUTONIUM 
Mr. DOMENICI. Mr. President, 2 


weeks ago, Senator ROD GRAMS and 
Senator FRED THOMPSON and I traveled 
to Russia, preceded by 3 days in 
France. Senator GRAMS accompanied 
me to France; Senator THOMPSON, on 
the Russian part of the trip. We went 
to France and Russia to do very dis- 
tinct things. In France, we wanted to 
talk about nuclear power and the nu- 
clear fuel cycle, and if I have time this 
afternoon I will address that. If not, I 
will do that on another day. I would 
like to proceed with what we went to 
Russia for and what we determined and 
what recommendations and thoughts I 
have that come from that trip. 

Our primary goal when we went to 
Russia was to explore and develop op- 
tions for the rapid disposition of Rus- 
sian weapons-surplus plutonium. These 
materials represent a potential clear 
and present danger to the security of 
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the United States and the world. The 50 
tons that Russia has declared as sur- 
plus to their weapons program rep- 
resents enough nuclear material for 
well over 5,000 nuclear weapons. Diver- 
sion of even small quantities of this 
material could fuel the nuclear weap- 
ons ambitions of many rogue nations 
and many nations in general. 

During our visit, we discovered that 
there was a very critical window of op- 
portunity during which the United 
States can address the proliferation 
risks of this stock of weapons-surplus 
plutonium. We have urged that the ad- 
ministration, our President and our 
Vice President, seize on this oppor- 
tunity. No one can reliably predict how 
long this window will stay open. We 
must act while it is open. 

Unclassified sources estimate that 
the United States and Russia currently 
have about 260 tons of plutonium—100 
tons here and 160 tons in Russia. Much 
of this material is in classified weapons 
components which could be readily 
built into weapons. 

While we saw significant ongoing 
progress on control of nuclear weapons 
in Russia, much of which was with the 
assistance of the United States of 
America through our national labora- 
tories, our visit confirmed the dire eco- 
nomic conditions in their closed cities, 
the cities that they used to provide 
ample resources on a high priority be- 
cause they were the source of their nu- 
clear strength. These conditions fuel 
concerns of serious magnitude. 

The United States has an immediate 
interest in ensuring that all Russian 
weapons-grade plutonium, as well as 
ours, as well as highly enriched ura- 
nium that is theirs and that is ours, is 
secure. Furthermore, Mr. President, as 
soon as possible, that material must be 
converted into unclassified forms that 
cannot be quickly reassembled into nu- 
clear weapons. Then the materials 
must be placed in safeguarded storage. 

These actions, plus a reduction in 
Russia’s large nuclear weapons re- 
manufacturing capability, 
essary precursors to future arms con- 
trol limits on nuclear warhead num- 
bers. 

The United States and Russia have 
declared 50 tons of weapons-grade plu- 
tonium as surplus. Current administra- 
tion plans have asked in the budget for 
Congress to proceed with a program to 
use 3 tons per year of our surplus as 
mixed oxide, generally referred to as 
MOX fuel, for commercial nuclear reac- 
tors, while the Russians are focused on 
a program that would not use much of 
their plutonium as MOX. The process 
that is going on of negotiating between 
America and Russia is that Russia 
would have only 1.3 tons converted. 

So to summarize the concerns with 
the efforts thus far, I state the fol- 
lowing with very grave concerns. No bi- 
lateral agreement is in place to control 
each country’s rate of weapons dis- 
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mantlement, conversion into unclassi- 
fied shapes, and storage under inter- 
national safeguards. We were told by 
the Russians that they were moving 
faster than the United States in this 
regard. But we need adequate trans- 
parency to assure our citizens on this 
count. 

The rates of MOX—mixed oxide—use 
that we propose and they propose are 
not equal and would in the long run ex- 
aggerate the larger Russian quantities. 
The planned mixed oxide use rate of 
Russian plutonium is so slow that it 
requires more than 30 years to dispose 
of the 50 tons that we have each de- 
clared to be surplus. The potential pro- 
liferation risk from this material ex- 
ists as long as it is neither under inter- 
national safeguards nor used in a reac- 
tor as MOX fuel. Thirty years is too 
long to wait for verifiable action on 
this material. 

On our trip, we explored whether 
other European entities would help 
with MOX fabrication and use in order 
to assist in increasing the plutonium 
disposition rate: We did not find a re- 
ceptive audience that would consider 
introduction of this weapons pluto- 
nium into the European nuclear econ- 
omy, where it would upset their goal of 
balance within their civilian nuclear 
cycle between plutonium recovered 
from spent fuel and plutonium ex- 
pended as MOX fuel. 

We also discussed the French-Ger- 
man-Russian plan for relocation of a 
German MOX plant to Russia to pro- 
vide their 1.3 ton capability. While the 
equipment and expertise are available, 
funding for this move has not been 
identified within the G-7 to date. 

As additional information, we 
learned from the Russian Minister of 
Atomic Energy Adamov that he would 
prefer not to use their surplus weapons 
plutonium as MOX. Instead, he favors 
saving it for use in future generations 
of advanced reactors. We learned that 
MOX fabrication and use in Russia will 
occur only with Western funding of 
their MOX plant and compensation to 
encourage their use of MOX in present 
reactors. 

The combination of Minister 
Adamov’s vision combined with the 
economic situation in Russia provides 
an important opportunity to address 
mutual interests. I believe that he 
would support bilateral dismantlement 
of weapons, conversion from classified 
shapes to unclassified forms, and inter- 
nationally verified storage. These steps 
must be accompanied by appropriate 
levels of transparency. 

These initial steps could and should 
occur rapidly, with a target goal of 10 
tons per year. I also believe that Rus- 
sia would accept MOX disposition of 
their plutonium at the slow rate that 
is currently planned, leaving most of 
their plutonium in storage for their 
subsequent generations of reactors. 
The United States, as well as other G- 
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7 countries, may have to help Russia 
with resources. 

The program I’ve outlined would rap- 
idly reduce potential threats from Rus- 
sian surplus plutonium in a trans- 
parent and verifiable way. It could 
move far faster than our current pro- 
gram that focuses on immediate use of 
converted material in MOX fuel. 

This new program would shift focus 
onto the rates of material involved in 
the steps preceding MOX fabrication 
and use. It would still continue with 
MOX use, at a slower pace than dis- 
mantlement, conversion, and safe- 
guarded storage. The final move to 
MOX would remain part of an inte- 
grated disposition program. Minister 
Adamov strongly noted his views that 
use of the plutonium as MOX in reac- 
tors is the only credible final disposi- 
tion route. 

The United States has failed to fully 
appreciate the opportunity that exists 
to permanently reduce the threat posed 
by inventories of weapons-grade pluto- 
nium in Russia. Furthermore, the 
United States should not proceed with 
any unilateral program for disposition 
of our own weapons-surplus plutonium. 

Leadership from the White House 
will be essential to ensure success. 
These issues should be prominently 
featured at the July Gore/Kiriyenko 
meeting and the September Clinton/ 
Yeltsin summit. Mr. President, I in- 
tend to work with you and our Senate 
colleagues to pursue actions towards 
these initiatives. 

One of our primary recommendations 
to President Clinton is that he des- 
ignate a special envoy solely for the 
vital task of plutonium disposition in 
order to provide the full-time focused 
oversight and interagency coordination 
that is vital to achieving success. This 
envoy should also coordinate actions 
among the G-7 countries to ensure 
their participation in this challenge. 

It is evident that efforts in this Ad- 
ministration towards plutonium dis- 
position have not been marked by a 
suitable level of urgency, commitment 
and attention. Designation of this spe- 
cial envoy is essential to address this 
serious issue. 

Finally, Mr. President, in our discus- 
sions within Russia, each Senator em- 
phasized that many Russian actions 
are viewed in Congress as adding fuel 
to the fires of global weapons prolifera- 
tion. We explained to our Russian hosts 
that Congressional concerns over their 
activities jeopardize the entire range of 
U.S.-Russia cooperative programs. 

These strong expressions of interest 
and concerns, directly from U.S. Sen- 
ators to Russian leaders, should pro- 
vide a framework within which the Ad- 
ministration can negotiate bilateral 
agreements that address these pro- 
liferation risks and truly enhance glob- 
al security. 

I would just like to discuss with the 
Senate what went on in Russia, and 
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further elaborate on the suggestions 
that I have. We were privileged to meet 
with the highest Russian officials who 
work in the area of atomic or nuclear 
reactors and nuclear weapons. In these 
meetings, I believe it was mutually un- 
derstood that there is a reason to take 
50 tons of plutonium that they have 
from weapons, and 50 tons that we 
have, and if we cannot agree, and if the 
world will not accommodate efficiently 
more tons being converted to MOX fuel 
for reuse in nuclear powerplants, that 
we should establish in each country a 
storage facility that is internationally 
monitored, subject to international 
controls in both countries, where we 
will place this plutonium in changed 
forms so that in this new form it will 
be, as far as possible from being usable 
for military purposes and bomb produc- 
tion. 

What a gift we could make to the 
world if America and Russia could 
agree that, because of dismantlement— 
which is occurring, we have 50 tons of 
plutonium, and I have just told you the 
number of weapons it could produce if 
it was used again for nuclear weapons— 
that we could both say dismantling the 
weapons system is working. We agree 
with each other; we are going to have 
some abiding principles of trans- 
parency and control, and we are going 
to start to take this out of circulation. 

There is one other item that came to 
our attention as we discussed this pro- 
posal. Some of us were familiar with 
the now-heralded Nunn-Lugar proposal, 
whereby the United States helped Rus- 
sia with some of the problems that it 
had with nuclear proliferation com- 
modities and storage of fissionable ma- 
terials in their country. The history of 
Nunn-Lugar, although it recently is 
very successful, was that for a number 
of years it could not get off of center. 
It stayed kind of stuck because of the 
myriad of agency involvements and 
rules and regulations. Knowing of that, 
we recommend that a special envoy be 
appointed by the President to be in 
charge of this program of attempting 
to reach a bilateral agreement on get- 
ting rid of 50 tons of plutonium that 
could be reused for bombmaking. 

So, in summary, the recommenda- 
tions we make to our President and to 
our Vice President as they begin to 
work anew with Russia are as I have 
described them. Frankly, we believe, 
the three of us—and one of the three is 
the occupant of the Chair who attended 
the entire visit to France and Russia 
with reference to nuclear energy and 
nuclear weapons—we recommend that 
the President engage with and quickly 
reach agreement with the Russians on 
the disposition of 50 tons of plutonium; 
and that we commit, likewise, from our 
side, that this ultimately be done in a 
fashion whereby what cannot be 
turned, through MOX fuel, to a sub- 
stance that cannot be used for bombs, 
that the remainder be changed in 
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shapes and forms, but that the storage 
be monitored by international controls 
and international bodies so as to ac- 
count for its safekeeping, and getting 
it out of circulation as potential use 
for nuclear weapons. 

In that regard, we have written to 
the President of the United States. The 
letter which we wrote, I ask unanimous 
consent to have printed in the RECORD, 
and I ask a similar letter to the Vice 
President receive similar treatment. 
The detailed letter that we prepared to 
the Assistant to the President for Na- 
tional Security Affairs, the Honorable 
Sandy Berger, which was transmitted 
to the President and the Vice Presi- 
dent—I ask unanimous consent that all 
those be printed in the RECORD so any 
Senator trying to further assess what 
we are recommending will have a full 
display in front of that Senator of the 
various proposals and ideas. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, July 14, 1998. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We recently traveled 
to Russia to explore serious proliferation 
risks associated with Russian surplus weap- 
ons plutonium. We urge that you seize a crit- 
ical opportunity that we found to dramati- 
cally reduce Russian stocks of this material. 
We recommend that this opportunity be 
carefully considered in the upcoming Presi- 
dential Summit and in the Vice President- 
Prime Minister meeting. 

Your leadership will be essential to 
achieve success in this key area. We will ag- 
gressively pursue this issue within the U.S. 
Senate. We recommend that you appoint a 
special envoy solely focused on oversight of 
these disposition efforts to whom you dele- 
gate your authority to provide coordination 
across the multiple agencies involved in a 
final solution and to develop an integrated 
G-7 approach to these issues. 

The attached letter to your National Secu- 
rity Advisor, Mr. Sandy Berger, outlines de- 
tails of our concerns with weapons-surplus 
plutonium and the current opportunity. 

A closely related non-proliferation oppor- 
tunity arose in our meetings that also de- 
serves your attention. We expressed serious 
reservations about Russian export of nuclear 
technologies to nations like India and Iran. 
In addition to nuclear reactor sales to Iran, 
serious questions have been raised as to 
whether or not Russia is complying with its 
commitments with regard to uranium en- 
richment technology transfers. Also, reports 
persist that Russian companies are sup- 
plying equipment and materials for the de- 
sign and manufacture of ballistic missiles. In 
addition, Russia has rejected our export con- 
trol assistance. 

Minister Adamov, of the Russian Ministry 
of Atomic Energy, discussed their strong 
concerns with proliferation of nuclear tech- 
nologies and sought to assure us that any ac- 
tions on behalf of the Russian government 
were consistent with the Non-Proliferation 
Treaty (NPT). 

We discussed with Minister Adamov cre- 
ation of a Commission to review nuclear ex- 
port activities of signatories to the NPT for 
potential proliferation impact. It was sug- 
gested that such a Commission could evalu- 
ate specific cases, as well as review the 
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structure of the NPT to ensure that its for- 
mulation adequately addresses modern inter- 
national proliferation challenges. We rec- 
ommend that you pursue this suggestion in 
your meetings, as well as reiterating that 
Russia must make major improvements with 
regard to the export of nuclear technologies 
and technologies of mass destruction. 

As we discussed Russian activities that can 
fuel proliferation of nuclear weapons, we em- 
phasized that Congressional concerns over 
these activities jeopardize the entire range 
of U.S.-Russian cooperative programs. We 
suggest that you reinforce the gravity of 
these concerns and potential consequences in 
your meetings. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 
Branch on these critical proliferation issues. 
We urge that your future interactions with 
Russia build upon this foundation. 

Sincerely, 

PETE V. DOMENICL. 

FRED THOMPSON. 

ROD GRAMS. 

U.S. SENATE, 
Washington, DC, July 14, 1998. 

The VICE-PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. VICE-PRESIDENT: We recently 
traveled to Russia to explore serious pro- 
liferation risks associated with Russian sur- 
plus weapons plutonium. We urge that you 
seize a critical opportunity that we found to 
dramatically reduce Russian stocks of this 
material. We recommend that this oppor- 
tunity be carefully considered in the upcom- 
ing Presidential Summit and in the Vice 
President-Prime Minister meeting. 

Your leadership will be essential to 
achieve success in this key area. We will ag- 
gressively pursue this issue within the U.S. 
Senate. We recommend that you appoint a 
special envoy solely focused on oversight of 
these disposition efforts to whom you dele- 
gate your authority to provide coordination 
across the multiple agencies involved in a 
final solution and to develop an integrated 
G~7 approach to these issues. 

The attached letter to your National Secu- 
rity Advisor, Mr. Sandy Berger, outlines de- 
tails of our concerns with weapons-surplus 
plutonium and the current opportunity. 

A closely related non-proliferation oppor- 
tunity arose in our meetings that also de- 
serves your attention. We expressed serious 
reservations about Russian export of nuclear 
technologies to nations like India and Iran. 
In addition to nuclear reactor sales to Iran, 
serious questions have been raised as to 
whether or not Russia is complying with its 
commitments with regard to uranium en- 
richment technology transfers. Also, reports 
persist that Russian companies are sup- 
plying equipment and materials for the de- 
sign and manufacture of ballistic missiles. In 
addition, Russia has rejected our export con- 
trol assistance. 

Minister Adamov, of the Russian Ministry 
of Atomic energy, discussed their strong con- 
cerns with proliferation of nuclear tech- 
nologies and sought to assure us that any ac- 
tions on behalf of the Russian government 
were consistent with the Non-Proliferation 
Treaty (NPT). 

We discussed with Minister Adamov cre- 
ation of a Commission to review nuclear ex- 
port activities of signatories to the NPT for 
potential proliferation impact. It was sug- 
gested that such a Commission could evalu- 
ate specific cases, as well as review the 
structure of the NPT to ensure that its for- 
mulation adequately addresses modern inter- 
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national proliferation challenges. We rec- 

ommend that you pursue this suggestion in 

your meetings, as well as reiterating that 

Russia must make major improvements with 

regard to the export of nuclear technologies 

and technologies of mass destruction. 

As we discussed Russian activities that can 
fuel proliferation of nuclear weapons, we em- 
phasize that Congressional concerns over 
these activities jeopardize the entire range 
of U.S.-Russian cooperative programs. We 
suggest that you reinforce the gravity of 
these concerns and potential consequences in 
your meetings. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 
Branch on these critical proliferation issues. 
We urge that your future interactions with 
Russia build upon this foundation. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 
U.S. SENATE, 
Washington, DC, July 14, 1998. 

Hon. SANDY BERGER, 

Assistant to the President for National Security 
Affairs, The National Security Council, The 
White House, Washington, DC. 

DEAR MR. BERGER: Our recent visit to Rus- 
sia uncovered a critical window of oppor- 
tunity during which the United States can 
address the proliferation risks of weapons- 
surplus plutonium. We urge that the Admin- 
istration seize the opportunity. 

Unclassified sources estimate that the 
United States and Russia currently have 
about 260 tons of such plutonium; 100 tons 
here and 160 tons in Russia. Much of this ma- 
terial is in classified weapons components, 
which could be readily rebuilt into weapons. 
This material could be a significant threat 
to the national security of the United 
States. 

While we saw significant ongoing progress 
on control of nuclear materials in Russia, 
our visit confirmed the dire economic condi- 
tions in their closed cities. These conditions 
fuel concerns of serious magnitude. 

We believe that the United States has an 
immediate interest in ensuring that all Rus- 
sian weapons-grade plutonium, as well as 
their highly enriched uranium, is secure. 
Furthermore, as soon as possible, that mate- 
rial must be converted to unclassified forms 
that cannot be quickly re-assembled into nu- 
clear weapons. We believe that conversion of 
that material and its placement in safe- 
guarded storage, plus a reduction in Russia's 
nuclear weapons re-manufacturing capa- 
bility to bring it more in line with our cur- 
rent capability, are necessary precursors to 
future arms control limits on nuclear war- 
head numbers. 

The United States and Russia have each 
declared 50 tons of weapons-surplus pluto- 
nium as excess. Current Administration 
plans call for a U.S. program to use 3 tons 
per year as mixed oxide (or MOX) fuel for 
commercial nuclear reactors, while the Rus- 
sians are focused on a program that would 
initially use only 1.3 tons per year as MOX. 

To summarize our major concerns with the 
Russian efforts (while recognizing that bilat- 
eral progress is essential to enable progress): 

No bilateral agreement is in place to con- 
trol each country’s rate of weapons dis- 
mantlement, conversion into unclassified 
shapes, and storage under international safe- 
guards. We were told that Russia is moving 
faster than the U.S. in this regard, but we 
need adequate transparency to assure our 
citizens on this. 
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The rates of MOX use are not equal, and 
only exaggerate the larger Russian quan- 
tities. 

The planned MOX use rate of Russian plu- 
tonium is so slow that it requires more than 
30 years to dispose of the 50 tons they have 
declared to be surplus. The potential pro- 
liferation risk from this material exists as 
long as it is neither under international safe- 
guards nor used in a reactor as MOX fuel. 
Thirty years is too long to wait for verifiable 
action on this material. 

On our trip, we explored whether other Eu- 
ropean entities would assist with MOX fab- 
rication and use to increase the planned dis- 
position rates. We did not find a receptive 
audience that would consider introduction of 
this weapons plutonium into the European 
nuclear economy, where it would upset their 
goal of balance within their civilian nuclear 
cycle between plutonium recovered from 
spent fuel and plutonium expended as MOX 
fuel. 

We also discussed the French-German-Rus- 
sian evaluation of relocation of a German 
MOX plant to Russia to provide their 1.3 ton 
capability. While the equipment and exper- 
tise are available, funding for this move has 
not been identified within the G-7 to date. 

As additional information, we learned from 
the Russian Minister of Atomic Energy 
Adamov that he would prefer not to use their 
surplus weapons plutonium as MOX. Instead, 
he favors saving it for use in future genera- 
tions of advanced reactors. We learned that 
MOX fabrication and use in Russia will occur 
only with Western funding of their MOX 
plant and compensation to encourage their 
use of MOX in present reactors. 

However, we believe that he would support 
bilateral dismantlement of weapons, conver- 
sion from classified shapes to unclassified 
forms, and internationally verified storage 
(for Russia, at their Mayak facility). These 
steps must be accompanied by appropriate 
levels of transparency. These initial steps 
could and should occur rapidly, with a target 
goal of 10 tons per year. We also believe that 
Russia would support MOX disposition of 
their plutonium at the slow rate that is cur- 
rently planned, leaving most of their pluto- 
nium in storage for their subsequent genera- 
tions to reactors. We recognize that the 
United States, as well as other G-7 coun- 
tries, may have to help Russia with re- 
sources. 

The program we outline would rapidly re- 
duce potential threats from Russian surplus 
plutonium in a transparent and verifiable 
way. It could move far faster than our cur- 
rent program that focuses on immediate use 
of converted material in MOX fuel, by shift- 
ing the program focus to the rates of mate- 
rial involved in the steps preceding MOX fab- 
rication and use. And it would still proceed 
with MOX use, at a slower pace than the dis- 
mantlement, conversion, and safeguarded 
storage. The final use as MOX must remain 
part of an integrated disposition program; 
certainly Minister Adamov notes that use of 
the plutonium in reactors is the only cred- 
ible disposition route. 

We believe that the United States has 
failed to fully appreciate the opportunity 
that exists to permanently reduce the threat 
posed by inventories of weapons-grade pluto- 
nium in Russia. We also believe that the 
United States should hot proceed with any 
unilateral program for disposition of our own 
weapons-surplus plutonium. 

We intend to aggressively pursue these ini- 
tiatives within the Senate. Leadership from 
the White House will be essential to ensure 
success. We further recommend that these 
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issues be prominently featured at the July 
Gore/Kiriyenko meeting and the September 
Clinton/Yeltsin summit. 

In addition, we have recommended to the 
President that he appoint a special envoy 
solely focused on oversight of this disposi- 
tion program to whom is delegated authority 
to provide coordination across the multiple 
agencies involved in a a final solution and to 
further coordinate G-7 actions on this issue. 
We believe that this problem is of sufficient 
national and global urgency to justify this 
appointment in the very near future. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 


Mr. DOMENICI. Then, Mr. President, 
Senator GRAMS of Minnesota, Senator 
THOMPSON of Tennessee, and myself 
have written a letter to all of our col- 
leagues on both sides of the aisle, 
whereby we have once again summa- 
rized this situation that we find, this 
hope that we have that our President 
will pursue negotiations and quickly 
arrive at a bilateral agreement to give 
the world a gift, a present that says: 
We are now going to get rid of a huge 
portion of the dismantlement surpluses 
that can still be used in the future for 
nuclear bombs, ridding our world of 
that potential. 

We ask that our colleagues read our 
suggestions, and that they, too, be- 
come interested in this proposal. 

I ask unanimous consent that letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 15, 1998. 

DEAR COLLEAGUE: The primary goal of our 
recent visit to Russia was to explore and de- 
velop options for rapid disposition of Russian 
weapons surplus plutonium. These materials 
represent a potential clear and present dan- 
ger to the security of the United States and 
the world. The 50 tons that Russia has de- 
clared as surplus to their weapons program 
represent enough material for well over 5,000 
nuclear weapons. Diversion of even small 
quantities of this material could fuel the nu- 
clear weapons ambitions of may rogue 
states. 

During our visit, we uncovered a critical 
window of opportunity during which the 
United States can address the proliferation 
risks of weapons-surplus plutonium. We have 
urged the Administration to seize the oppor- 
tunity. No one can reliably predict how long 
this window will stay open. We must act 
while it is open. 

Unclassified sources estimate that the 
United States and Russia currently have 
about 260 tons of such plutonium; 100 tons 
here and 160 tons in Russia. Much of this ma- 
terial is in classified weapons components, 
which could be readily rebuilt into weapons. 

While we saw significant ongoing progress 
on control of nuclear materials in Russia, 
our visit confirmed the dire economic condi- 
tions in their closed cities. These conditions 
fuel concerns of serious magnitude. 

We believe that the United States has an 
immediate interest in ensuring that all Rus- 
sian weapons-grade plutonium, as well as 
their highly enriched uranium, is secure. 
Furthermore, as soon as possible, that mate- 
rial must be converted to unclassified forms 
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that cannot be quickly re-assembled into nu- 
clear weapons. We believe that conversion of 
that material and its placement in safe- 
guarded storage, plus a reduction in Russia’s 
nuclear weapons re-manufacturing capa- 
bility to bring it more in line with our cur- 
rent capability, are necessary precursors to 
future arms control limits on nuclear war- 
head numbers. 

The United States and Russia have each 
declared 50 tons of weapons-grade plutonium 
as surplus. Current Administration plans 
call for a U.S. program to use 3 tons per year 
as mixed oxide (or MOX) fuel for commercial 
nuclear reactors, while the Russians are fo- 
cused on a program that would initially use 
only 1.3 tons per year as MOX. 

To summarize our major concerns with the 
Russian efforts (while recognizing that bilat- 
eral progress is essential to enable progress): 

No bilateral agreement is in place to con- 
trol each country’s rate of weapons dis- 
mantlement, conversion into unclassified 
shapes, and storage under international safe- 
guards. We were told that Russia is moving 
faster than the U.S. in this regard, but we 
need adequate transparency to assure our 
citizens on this. 

The rates of MOX use are not equal, and 
only exaggerate the larger Russian quan- 
tities. 

The planned MOX use rate of Russian plu- 
tonium is so slow that it requires more than 
30 years to dispose of the 50 tons they have 
declared to be surplus. The potential pro- 
liferation risk from this material exists as 
long as it is neither under international safe- 
guards nor used in a reactor as MOX fuel. 
Thirty years is too long to wait for verifiable 
action on this material. 

On our trip, we explored whether other Eu- 
ropean entities would help with MOX fab- 
rication and use in order to assist with in- 
creasing the plutonium disposition rates. We 
did not find a receptive audience that would 
consider introduction of this weapons pluto- 
nium into the European nuclear economy, 
where it would upset their goal of balance 
within their civilian nuclear cycle between 
plutonium recovered from spent fuel and plu- 
tonium expended as MOX fuel. 

We also discussed the French-German-Rus- 
sian plan for relocation of a German MOX 
plan to Russia to provide their 1.3 ton capac- 
ity. While the equipment and expertise are 
available, funding for this move has not been 
identified within the G-7 to date. 

As additional information, we learned from 
the Russian Minister of Atomic Energy 
Adamov that he would prefer not to use their 
surplus weapons plutonium as MOX. Instead, 
he favors saving it for use in future genera- 
tions of advanced reactors. We learned that 
MOX fabrication and use in Russia will occur 
only with Western funding of their MOX 
plant and compensation to encourage their 
use of MOX in present reactors. 

We believe, however, that he would support 
bilateral dismantlement of weapons, conver- 
sion from classified shapes to unclassified 
forms, and internationally verified storage 
(for Russia, at their Mayak facility). These 
steps must be accompanied by appropriate 
levels of transparency. These initial steps 
could and should occur rapidly, with a target 
goal of 10 tons per year. We also believe that 
Russia would support MOX disposition of 
their plutonium at the slow rate that is cur- 
rently planned, leaving most of their pluto- 
nium in storage for their subsequent genera- 
tions of reactors. We recognize that the 
United States, as well as other G-7 coun- 
tries, may have to help Russia with re- 
sources. 
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The program we outline would rapidly re- 
duce potential threats from Russian surplus 
plutonium in a transparent and verifiable 
way. It could move far faster than our cur- 
rent program that focuses on immediate use 
of converted material in MOX fuel, by shift- 
ing the program focus to the rates of mate- 
rial involved in the steps preceding MOX fab- 
rication and use. And it would still proceed 
with MOX use, at a slower pace than the dis- 
mantlement, conversion, and safeguarded 
storage. The final move to MOX must remain 
part of an integrated disposition program. 
Minister Adamov strongly noted that, in his 
view, use of the plutonium as MOX in reac- 
tors is the only credible disposition route. 

We believe that the United States has 
failed to fully appreciate the opportunity 
that exists to permanently reduce the threat 
posed by inventories of weapons-grade pluto- 
nium in Russia. We also believe that the 
United States should not proceed with any 
unilateral program for disposition of our own 
weapons-surplus plutonium. 

We will aggressively pursue these initia- 
tives within the Senate. Leadership from the 
White House will be essential to ensure suc- 
cess. We further recommend that these 
issues be prominently featured at the July 
Gore/Kiriyenko meeting and the September 
Clinton/Yeltsin summit. 

We have recommended to the President 
that he designate a special envoy solely for 
this vital task to provide the full-time fo- 
cused oversight and interagency coordina- 
tion that is vital to achieving success. Ef- 
forts to date towards plutonium disposition 
in this country have not been marked by a 
suitable level of commitment and attention 
within the Administration. Progress on this 
vital area of national security will not occur 
short of this action. 

Finally, in our discussions within Russia, 
each Senator emphasized that many Russian 
actions are viewed in Congress as adding fuel 
to the fires of global weapons proliferation. 
We expressed serious reservations about Rus- 
sian export of nuclear technologies to na- 
tions like India and Iran. In addition to nu- 
clear reactor sales to Iran, serious questions 
have been raised as to whether or not Russia 
is complying with its commitments with re- 
gard to uranium enrichment technology 
transfers. Also, reports persist that Russian 
companies are supplying equipment and ma- 
terials for the design and manufacture of 
ballistic missiles. In addition, Russia has re- 
jected our export control assistance. We ex- 
plained to our Russian hosts that Congres- 
sional concerns over their activities jeop- 
ardize the entire range of U.S.-Russian coop- 
erative programs. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 
Branch on these critical proliferation issues. 
We have urged the Administration to struc- 
ture future interactions with Russia that 
built upon our efforts. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 

Mr. DOMENICI. Mr. President, I will 
follow this up next week, and perhaps 
my friend who occupies the Chair could 
join me that day, because the first part 
of our visit was a visit to France, ulti- 
mately to Germany, to talk about the 
nuclear power fuel cycle. I want, next 
week, to go into some detail as to how 
well the French people and the French 
Government are handling nuclear 
power, and how poorly we have handled 
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that issue in America. Just to whet 
one’s appetite about what we visited 
and what we will be talking about, let 
me just say the country of France gets 
80 percent of its power from nuclear 
powerplants—80 percent. It is the 
cleanest country, in terms of emis- 
sions. It is the least contributor to at- 
mospheric pollution, which many in 
our country and around the world are 
concerned is causing global warming, 
because they don’t burn any coal, they 
don’t burn any oil. They produce most 
of their electricity from nuclear power. 

Isn't it interesting that they do not 
seem to be afraid? They have had no 
accidents of any consequence whatso- 
ever. And we in America, who started 
this great technology, invented it, had 
the companies that were best at it—we 
sit idly by and claim we want to rid the 
atmosphere of the pollutants that 
might cause global warming and we es- 
sentially, through regulation and oth- 
erwise, have eliminated the prospect of 
nuclear power for some time in the 
United States. We will speak about 
that in more detail later. 

Mr. President, with reference to com- 
pleting the Senate’s business and then 
letting my good friend Senator JEF- 
FORDS proceed with his speech as in 
morning business, I am going to pro- 
ceed with the wrapup, which will in- 
clude a privilege to the Senator to con- 
tinue even after we have finished. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
July 16, 1998, the federal debt stood at 
$5,531,079,562,651.15 (Five trillion, five 
hundred thirty-one billion, seventy- 
nine million, five hundred sixty-two 
thousand, six hundred fifty-one dollars 
and fifteen cents). 

One year ago, July 16, 1997, the fed- 
eral debt stood at $5,357,954,000,000 
(Five trillion, three hundred fifty- 
seven billion, nine hundred fifty-four 
million). 

Five years ago, July 16, 1993, the fed- 
eral debt stood at $4,334,093,000,000 
(Four trillion, three hundred thirty- 
four billion, ninety-three million). 

Twenty-five years ago, July 16, 1973, 
the federal debt stood at $455,344,000,000 
(Four hundred fifty-five billion, three 
hundred forty-four million) which re- 
flects a debt increase of more than $5 
trillion—$5,075,735,562,651.15 (Five tril- 
lion, seventy-five billion, seven hun- 
dred thirty-five million, five hundred 
sixty-two thousand, six hundred fifty- 
one dollars and fifteen cents) during 
the past 25 years. 


DELAY IN SENATE ACTION ON 
JUDGE SOTOMAYOR AND OTHER 
JUDICIAL NOMINATIONS 


Mr. LEAHY. Mr. President, I wel- 
come the recent statement of the dis- 
tinguished Senior Senator from New 
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York on the nomination of Judge Sonia 
Sotomayor last Friday, July 10. I have 
been concerned for several months that 
consideration of this nomination was 
being unnecessarily delayed. I am en- 
couraged that Senator MOYNIHAN’s 
evaluation of this judicial nomination 
for the longstanding vacancy in the 
Second Circuit is similar to mine. 

I know that the Senator from New 
York support this nomination and re- 
call his statement of support to the Ju- 
diciary Committee at her hearing back 
in September 1997, almost 10 months 
ago. 

I appreciated his joining with me and 
all the Senators from States within the 
Second Circuit when we wrote to the 
Majority Leader on April 9, 1998 urging 
“prompt and favorable action on the 
nomination of Judge Sonia 
Sotomayor.” We noted then the ex- 
traordinary action that had to be 
taken by the Chief Judge of our Circuit 
due to the vacancies crisis plaguing the 
Circuit. Since March 23, he has had to 
cancel hearings and proceed with 3- 
judge appellate panel that contain only 
one Second Circuit judge. Indeed, Chief 
Judge Winter has had to issue such or- 
ders in connection with matters heard 
this week. 

Judge Sonia Sotomayor is a well- 
qualified nominee. She was reportedly 
being held up by someone on the Re- 
publican side of the aisle because of 
speculation that she might be nomi- 
nated this month by President Clinton 
to the United States Supreme Court. 
Last month a column in The Wall 
Street Journal discussed this secret 
basis for the Republican hold against 
this fine judge. The Journal revealed 
that this delay was intended to ensure 
that Sonia Sotomayor was not nomi- 
nated to the Supreme Court. That was 
confirmed by a report in The New York 
Times on June 13. 

How disturbing and how shameful. I 
am offended by this anonymous effort 
to oppose her prompt confirmation by 
stealth tactics. Here is a highly-quali- 
fied Hispanic woman judge who should 
have been confirmed to help end the 
crisis in the Second Circuit more than 
four months ago. 

Judge Sotomayor rose from a hous- 
ing project in the Bronx to Princeton, 
Yale and a federal court appointment 
by President Bush. She is strongly sup- 
ported by the Senator from New York 
and has had bipartisan support. 

The excuse that had been used to 
delay consideration of her nomination 
has been removed. Perhaps now that 
the Supreme Court term has ended and 
Justice Stevens has not resigned, the 
Senate will proceed to consider Judge 
Sotomayor’s nomination to the Second 
Circuit on its merits and confirm her 
without additional, unnecessary delay. 
There is no vacancy on the Supreme 
Court. The nominee has been held hos- 
tage over four months on the Senate 
calendar. It is past time to consider 
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and confirm this nomination to fill a 
judicial emergency vacancy on the Sec- 
ond Circuit. 

Unfortunately, this past weekend the 
Republican Leader of the United States 
Senate indicated on television that he 
has decided to move all nominations to 
the “back burner.” A spokesperson for 
the Republican Leader indicated that 
the Senate will not be considering any 
more nominations this year. That is 
wrong. I hope that the Republican lead- 
ership of the Senate will reverse itself 
and proceed to consider the nomination 
of Judge Sotomayor and those of all 10 
judicial nominations now stalled on 
the Senate calendar. 

In his annual report on the judiciary 
this year on New Year’s Day, the Chief 
Justice of the United States Supreme 
Court observed: “Some current nomi- 
nees have been waiting a considerable 
time for a Senate Judiciary Committee 
vote or a final floor vote. The Senate 
confirmed only 17 judges in 1996 and 36 
in 1997, well under the 101 judges it con- 
firmed in 1994.” He went on to note: 
“The Senate is surely under no obliga- 
tion to confirm any particular nomi- 
nee, but after the necessary time for 
inquiry it should vote him up or vote 
him down.” I would add vote her up or 
vote her down. 

Acting to fill judicial vacancies is a 
constitutional duty that the Senate— 
and all of its members—are obligated 
to fulfill. In its unprecedented slow- 
down in the handling of nominees in 
the 104th and 105th Congresses, the 
Senate is shirking its duty. This is 
wrong and should end. 

Today is the anniversary of the Judi- 
ciary Act of 1789. Pursuant to its con- 
stitutional responsibilities, the Senate 
gave meaning to the provisions of arti- 
cle III of our Constitution and estab- 
lished the lower federal courts as a 
means to implement the exercise of the 
judicial power of the United States. 
That was an historic act and created 
the foundation for our federal court 
system. The Senate was led in that ef- 
fort by a Senator from what is now. the 
Second Circuit, Senator Oliver Ells- 
worth of Connecticut. 

Likewise, when the Senate estab- 
lished the Judiciary Committee 27 
years later, it was first chaired by a 
Senator from the Second Circuit, Sen- 
ator Dudley Chase of Vermont. 

It is sadly ironic that on this the 
209th anniversary of the Judiciary Act 
of 1789, when the Second Circuit needs 
the Senate’s help, the Senate majority 
is, instead, holding off taking action on 
a qualified nominee without expla- 
nation or justification. 

The Senate should consider the nomi- 
nation of Judge Sonia Sotomayor to 
the Second Circuit without further 
delay. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 


July 17, 1998 


the Senate by Mr. Thomas, one of his 
secretaries. 
EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF THE EXECUTIVE 
ORDER BLOCKING GOVERNMENT 
PROPERTY AND PROHIBITING 
TRANSACTIONS WITH THE FED- 
ERAL REPUBLIC OF YUGOSLAVIA 
(SERBIA AND MONTENEGRO)— 
MESSAGES FROM THE PRESI- 
DENT—PM 144 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

On May 30, 1992, by Executive Order 
12808, President Bush declared a na- 
tional emergency to deal with the un- 
usual and extraordinary threat to the 
national security, foreign policy, and 
economy of the United States con- 
stituted by the actions and policies of 
the Governments of Serbia and Monte- 
negro, blocking all property and inter- 
ests in property of those Governments. 
President Bush took additional meas- 
ures to prohibit trade and other trans- 
actions with the Federal Republic of 
Yugoslavia (Serbia and Montenegro) 
(the “FRY (S&M)’’), by Executive Or- 
ders 12810 and 12831, issued on June 5, 
1992, and January 15, 1993, respectively. 

On April 25, 1993, I issued Executive 
Order 12846, blocking the property and 
interests in property of all commercial, 
industrial, or public utility under- 
takings or entities organized or located 
in the FRY (S&M), and prohibiting 
trade-related transactions by United 
States persons involving those areas of 
the Republic of Bosnia and Herzegovina 
controlled by the Bosnian Serb forces 
and the United Nations Protected 
Areas in the Republic of Croatia. On 
October 25, 1994, because of the actions 
and policies of the Bosnian Serbs, I ex- 
panded the scope of the national emer- 
gency by issuance of Executive Order 
12934 to block the property of the Bos- 
nian Serb forces and the authorities in 
the territory that they controlled 
within the Republic of Bosnia and 
Herzegovina, as well as the property of 
any entity organized or located in, or 
controlled by any person in, or resident 
in, those areas. 

On November 22, 1995, the United Na- 
tions Security Council passed Resolu- 
tion 1022 (“Resolution 1022”), imme- 
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diately and indefinitely suspending 
economic sanctions against the FRY 
(S&M). Sanctions were subsequently 
lifted by the United Nations Security 
Council pursuant to Resolution 1074 on 
October 1, 1996. Resolution 1022, how- 
ever, continues to provide for the re- 
lease of funds and assets previously 
blocked pursuant to sanctions against 
the FRY (S&M), provided that such 
funds and assets that are subject to 
claims and encumbrances, or that are 
the property of persons deemed insol- 
vent, remain blocked until “released in 
accordance with applicable law.” This 
provision was implemented in the 
United States on December 27, 1995, by 
Presidential Determination No. 96-7. 
The determination, in conformity with 
Resolution 1022, directed the Secretary 
of the Treasury, inter alia, to suspend 
the application of sanctions imposed on 
the FRY (S&M) pursuant to the above- 
referenced Executive Orders and to 
continue to block property previously 
blocked until provision is made to ad- 
dress claims or encumbrances, includ- 
ing the claims of the other successor 
states of the former Yugoslavia. This 
sanctions relief was an essential factor 
motivating Serbia and Montenegro’s 
acceptance of the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina initiated by the parties in 
Dayton on November 21, 1995 (the 
“Peace Agreement”) and signed in 
Paris on December 14, 1995. The sanc- 
tions imposed on the FRY (S&M) and 
on the United Nations Protected Areas 
in the Republic of Croatia were accord- 
ingly suspended prospectively, effec- 
tive January 16, 1996. Sanctions im- 
posed on the Bosnian Serb forces and 
authorities and on the territory that 
they controlled within the Republic of 
Bosnia and Herzegovina were subse- 
quently suspended prospectively, effec- 
tive May 10, 1996, in conformity with 
Resolution 1022. On October 1, 1996, the 
United Nations passed Resolution 1074, 
terminating U.N. sanctions against the 
FRY (S&M) and the Bosnian Serbs in 
light of the elections that took place in 
Bosnia and Herzegovina on September 
14, 1996. Resolution 1074, however, reaf- 
firms the provisions of Resolution 1022 
with respect to the release of blocked 
assets, as set forth above. 

The present report is submitted pur- 
suant to 50 U.S.C. 1641(c) and 1703(c) 
and covers the period from November 
30, 1997, through May 29, 1998. It dis- 
cusses Administration actions and ex- 
penses directly related to the exercise 
of powers and authorities conferred by 
the declaration of a national emer- 
gency in Executive Order 12808 as ex- 
panded with respect to the Bosnian 
Serbs in Executive Order 12934, and 
against the FRY (S&M) contained in 
Executive Orders 12810, 12831, and 12846. 

1. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
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of the United States, including the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 
1601 et seqg.), and section 301 of title 3 of 
the United States Code. The emergency 
declaration was reported to the Con- 
gress on May 30, 1992, pursuant to sec- 
tion 204(b) of the International Emer- 
gency Economic Powers Act (50 U.S.C. 
1703(b)) and the expansion of that na- 
tional emergency under the same au- 
thorities was reported to the Congress 
on October 25, 1994. The additional 
sanctions set forth in related Executive 
orders were imposed pursuant to the 
authority vested in the President by 
the Constitution and laws of the 
United States, including the statutes 
cited above, section 1114 of the Federal 
Aviation Act (49 U.S.C. App. 1514), and 
section 5 of the United Nations Partici- 
pation Act (22 U.S.C. 287c). 

2. The Office of Foreign Assets Con- 
trol (OFAC), acting under authority 
delegated by the Secretary of the 
Treasury, implemented the sanctions 
imposed under the foregoing statutes 
in the Federal Republic of Yugoslavia 
(Serbia and Montenegro) and Bosnian 
Serb-Controlled Areas of the Republic 
of Bosnia and Herzegovina Sanctions 
Regulations, 31 C.F.R. Part 585 (the 
“Regulations’’). 

To implement Presidential Deter- 
mination No. 96-7, the Regulations 
were amended to authorize prospec- 
tively all transactions with respect to 
the FRY (S&M) otherwise prohibited 
(61 FR 1282, January 19, 1996). Property 
and interests in property of the FRY 
(S&M) previously blocked within the 
jurisdiction of the United States re- 
main blocked, in conformity with the 
Peace Agreement and Resolution 1022, 
until provision is made to address 
claims or encumbrances, including the 
claims of the other successor states of 
the former Yugoslavia. 

On May 10, 1996, OFAC amended the 
Regulations to authorize prospectively 
all transactions with respect to the 
Bosnian Serbs otherwise prohibited, ex- 
cept with respect to property pre- 
viously blocked (61 FR 24696, May 16, 
1996). On December 4, 1996, OFAC 
amended Appendices A and B to 31 
chapter V, containing the names of en- 
tities and individuals in alphabetical 
order and by location that are subject 
to the various economic sanctions pro- 
grams administered by OFAC, to re- 
move the entries for individuals and 
entities that were determined to be 
acting for or on behalf of the Govern- 
ment of the Federal Republic of Yugo- 
slavia (Serbia and Montenegro). These 
assets were blocked on the basis of 
these persons’ activities in support of 
the FRY (S&M)—activities no longer 
prohibited—not because the Govern- 
ment of the FRY (S&M) or entities lo- 
cated in or controlled from the FRY 
(S&M) had any interest in those assets 
(61 FR 64289, December 4, 1996). 
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On April 18, 1997, the Regulations 
were amended by adding a new Section 
585.528, authorizing all transactions 
after 30 days with respect to the fol- 
lowing vessels that remained blocked 
pursuant to the Regulations, effective 
at 10:00 a.m. local time in the location 
of the vessel on May 19, 1997: the M/V 
MOSLAVINA, MV ZETA, M/V 
LOVCEN, M/V DURMITOR and M/V 
BAR (a/k/a M/V INVIKEN) (62 FR 19672, 
April 23, 1997). During the 30-day pe- 
riod, United States persons were au- 
thorized to negotiate settlements of 
their outstanding claims with respect 
to the vessels with the vessels’ owners 
or agents and were generally licensed 
to seek and obtain judicial warrants of 
maritime arrest. If claims remained 
unresolved 10 days prior to the vessels’ 
unblocking (May 8, 1997), service of the 
warrants could be effected at that time 
through the United States Marshal’s 
Office in the district where the vessel 
was located to ensure that U.S. credi- 
tors of a vessel had the opportunity to 
assert their claims. Appendix C to 31 
CFR, chapter V, containing the names 
of vessels blocked pursuant to the var- 
ious economic sanctions programs ad- 
ministered by OFAC (61 FR 32936, June 
26, 1996), was also amended to remove 
these vessels from the list effective 
May 19, 1997. There have been no 
amendments to the Regulations since 
my report of December 3, 1997. 

3. Over the past 2 years, the Depart- 
ments of State and the Treasury have 
worked closely with European Union 
member states and other U.N. member 
nations to implement the provisions of 
Resolution 1022. In the United States, 
retention of blocking authority pursu- 
ant to the extension of a national 
emergency provides a framework for 
administration of an orderly claims 
settlement. This accords with past pol- 
icy and practice with respect to the 
suspension of sanctions regimes. 

4. During this reporting period, OFAC 
issued two specific licenses regarding 
transactions pertaining to the FRY 
(S&M) or property in which it has an 
interest. Specific licenses were issued 
(1) to authorize U.S. creditors to ex- 
change a portion of blocked 
unallocated FRY (S&M) debt obliga- 
tions for the share of such obligations 
assumed by the obligors in the Repub- 
lic of Bosnia and Herzegovina; and (2) 
to authorize certain financial trans- 
actions with respect to blocked funds 
located at a foreign branch of a U.S. 
bank. 

During the past 6 months, OFAC has 
continued to oversee the maintenance 
of blocked FYR (S&M) accounts and 
records with respect to: (1) liquidated 
tangible assets and personalty of the 15 
blocked U.S. subsidiaries of entities or- 
ganized in the FRY (S&M); (2) the 
blocked personalty, files, and records 
of the two Serbian banking institu- 
tions in New York previously placed in 
secure storage; (3) remaining blocked 
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FRY (S&M) tangible property, includ- 
ing real estate: and (4) the 5 Yugoslav- 
owned vessels recently unblocked in 
the United States. 

On September 29, 1997, the United 
States filed Statements of Interest in 
cases being litigated in the Southern 
District of New York: Beogradska 
Banka A.D. Belgrade v. Interenergo, Inc., 
97 Civ. 2065 (JGK): and Jugobanka A.D. 
Belgrade v. U.C.F. International Trading, 
Inc. et al., 97 Civ. 3912, 3913 and 6748 
(LAK). These cases involve actions by 
blocked New York Serbian bank agen- 
cies and their parent offices in Bel- 
grade, Serbia, to collect on defaulted 
loans made prior to the imposition of 
economic sanctions and dispensed, in 
one case, to the U.S. subsidiary of a 
Bosnian firm and, in the other cases, to 
various foreign subsidiaries of a Slove- 
nian firm. Because these loan receiv- 
ables are a form of property that was 
blocked prior to December 27, 1995, any 
funds collected as a consequence of 
these actions would remain blocked 
and subject to United States jurisdic- 
tion. Defendants asserted that the 
loans had been made from the currency 
reserves of the central bank of the 
former Yugoslavia to which all suc- 
cessor states had contributed, and that 
the loan funds represent assets of the 
former Yugoslavia and are therefore 
subject to claims by all five successor 
states. The Department of State, in 
consultation with the Department of 
the Treasury, concluded that the col- 
lection of blocked receivables through 
the actions by the bank and the place- 
ment of those collected funds into a 
blocked account did not prejudice the 
claims of successor states nor com- 
promise outstanding claims on the part 
of any creditor of the bank, since any 
monies collected would remain in a 
blocked status and available to satisfy 
obligations to United States and for- 
eign creditors and other claimants—in- 
cluding possible distribution to suc- 
cessor states under a settlement aris- 
ing from the negotiations on the divi- 
sion of assets and liabilities of the 
former Yugoslavia. On March 31, 1998, 
however, the Court dismissed the 
claims as nonjustifiable. Another case, 
D.C. Precision, Inc. v. United States, et 
al., 97 Civ. 9123 CRLC, was filed in the 
Southern District of New York on De- 
cember 10, 1997, alleging that the Gov- 
ernment had improperly blocked 
Precision’s funds held at one of the 
closed Serbian banking agencies in 
New York. 

5. Despite the prospective authoriza- 
tion of transactions with the FRY 
(S&M), OFAC has continued to work 
closely with the U.S. Customs Service 
and other cooperating agencies to in- 
vestigate alleged violations that oc- 
curred while sanctions were in force. 
On February 13, 1997, a Federal grand 
jury in the Southern District of Flor- 
ida, Miami, returned a 13-count indict- 
ment against one U.S. citizen and two 
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nationals of the FRY (S&M). The in- 
dictment charges that the subjects par- 
ticipated and conspired to purchase 
three Cessna propeller aircraft, a 
Cessna jet aircraft, and various aircraft 
parts in the United States and to ex- 
port them to the FRY (S&M) in viola- 
tion of U.S. sanctions and the Regula- 
tions. Timely interdiction action pre- 
vented the aircraft from being exported 
from the United States. 

Since my last report, OFAC has col- 
lected one civil monetary penalty to- 
taling nearly $153,000 for violations of 
the sanctions. These violations in- 
volved prohibited payments to the Gov- 
ernment of the FRY (S&M) by a U.S. 
company. 

6. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from November 30, 1997, through May 
29, 1998, that are directly attributable 
to the declaration of a national emer- 
gency with respect to the FRY (S&M) 
and the Bosnian Serb forces and au- 
thorities are estimated at approxi- 
mately $360,000, most of which rep- 
resents wage and salary costs for Fed- 
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in OFAC 
and its Chief Counsel's Office, and the 
U.S. Customs Service), the Department 
of State, the National Security Coun- 
cil, and the Department of Commerce. 

7. In the last 2 years, substantial 
progress has been achieved to bring 
about a settlement of the conflict in 
the former Yugoslavia acceptable to 
the parties. Resolution 1074 terminates 
sanctions in view of the first free and 
fair elections to occur in the Republic 
of Bosnia and Herzegovina, as provided 
for in the Peace Agreement. In re- 
affirming Resolution 1022, however, 
Resolution 1074 contemplates the con- 
tinued blocking of assets potentially 
subject to conflicting claims and en- 
cumbrances until provision is made to 
address them under applicable law, in- 
cluding claims of the other successor 
states of the former Yugoslavia. The 
resolution of the crisis and conflict in 
the former Yugoslavia that has re- 
sulted from the actions and policies of 
the Government of the Federal Repub- 
lic of Yugoslavia (Serbia and Monte- 
negro), and of the Bosnian Serb forces 
and the authorities in the territory 
that they controlled, will not be com- 
plete until such time as the Peace 
Agreement is implemented and the 
terms of Resolution 1022 have been 
met. Therefore, I have continued for 
another year the national emergency 
declared on May 30, 1992, as expanded 
in scope on October 25, 1994, and will 
continue to enforce the measures 
adopted pursuant thereto. 

I shall continue to exercise the pow- 
ers at my disposal with respect to the 
measures against the Government of 
the Federal Republic of Yugoslavia 
(Serbia and Montenegro), and the Bos- 
nian Serb forces, civil authorities, and 
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entities, as long as these measures are 
appropriate, and will continue to re- 
port periodically to the Congress on 
significant developments pursuant to 
50 U.S.C. 1703(c). 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 16, 1998. 


REPORT CONCERNING THE EMI- 
GRATION LAWS AND POLICIES 
OF ALBANIA—MESSAGE FROM 
THE PRESIDENT—PM 145 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Finance. 


To the Congress of the United States: 

I am submitting an updated report to 
the Congress concerning the emigra- 
tion laws and policies of Albania. The 
report indicates continued Albanian 
compliance with U.S. and international 
standards in the area of emigration. In 
fact, Albania has imposed no emigra- 
tion restrictions, including exit visa re- 
quirements, on its population since 
1991. 

On December 5, 1997, I determined 
and reported to the Congress that Al- 
bania is not in violation of the freedom 
of emigration criteria of sections 402 
and 409 of the Trade Act of 1974. That 
action allowed for the continuation of 
most-favored-nation (MFN) status for 
Albania and certain other activities 
without the requirement of an annual 
waiver. This semiannual report is sub- 
mitted as required by law pursuant to 
the determination of December 5, 1997. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 16, 1998. 


e 


MESSAGES FROM THE HOUSE 


At 11:15 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 


H.R. 3267. An act to direct the Secretary of 
the Interior, acting through the Bureau of 
Reclamation, to conduct a feasibility study 
and construct a project to reclaim the 
Salton Sea. 

H.R. 3682. An act to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions. 

H.R. 3731. An act to designate the audito- 
rium located within the Sandia Technology 
Transfer Center in Albuquerque, New Mex- 
ico, as the “Steve Schiff Auditorium.” 

H.R. 4104. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 


The message also announced that the 
House agrees to the Senate amend- 
ments to the House amendments to the 
bill (S. 318) to require automatic can- 


CONGRESSIONAL RECORD—SENATE 


cellation and notice of cancellation 
rights with respect to private mortgage 
insurance which is required as a condi- 
tion for entering into a residential 
mortgage transaction, to abolish the 
Thrift Depositor Protection Oversight 
Board, and for other purposes. 
ENROLLED BILLS SIGNED 
The message further announced that 
the Speaker has signed the following 
enrolled bills: 


H.R. 3156. An act to present a congressional 
gold medal to Nelson Rolihlahla Mandela. 

H.R. 1273. An act to authorize appropria- 
tions for fiscal years 1998 and 1999 for the Na- 
tional Science Foundation, and for other 
purposes. 

H.R. 2870. An act to amend the Foreign As- 
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for- 
ests. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 


a 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times, and ordered placed 
on the calendar: 


H.R. 4104. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 


—_————EEE———— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6078. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port of additions to the Committee’s Pro- 
curement List dated June 29, 1998; to the 
Committee on Governmental] Affairs. 

EC-6079. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“Study of Full-Day, Full-Year Head Start 
Services”; to the Committee on Labor and 
Human Resources. 

EC-6080. A communication from the Sec- 
retary of the United States Naval Sea Cadet 
Corps, transmitting, pursuant to law, the 
Annual Audit Report of the Naval Sea Cadet 
Corps for calendar year 1997; to the Com- 
mittee on the Judiciary. 

EC-6081. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of a rule regarding 
capital adequacy and related regulations 
(RIN3052-A B58) received on July 16, 1998; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-6082. A communication from the Chief 
of Staff of the Office of the Commissioner of 
Social Security, transmitting, pursuant to 
law, the report of a rule entitled Adminis- 
trative Review Process; Prehearing Pro- 
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ceedings and Decisions by Attorney Advi- 
sors; Extension of Expiration Date” (RIN 
0960-AE86) received on July 15, 1998; to the 
Committee on Finance. 

EC-6083. A communication from the Gen- 
eral Counsel of the National Credit Union 
Administration, transmitting, pursuant to 
law, the report of a rule entitled “Central Li- 
quidity Facility” received on July 15, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-6084. A communication from the Dep- 
uty Secretary of the Securities and Ex- 
change Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Exemp- 
tion To Allow Investment Advisers To 
Charge Fees Based Upon a Share of Capital 
Gains Upon or Capital Appreciation of a Cli- 
ent’s Account’ (RIN3235-AH25) received on 
July 15, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

E . A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the reports on the operation of 
the Colorado River Reservoirs for 1996 and 
1997; to the Committee on Energy and Nat- 
ural Resources. 

EC-6086. A communication from the Direc- 
tor of the Office of Rulemaking Coordina- 
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule regard- 
ing the protection and control of classified 
matter (DOE M 471.2-1A) received on July 8, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-6087. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on public and private partner- 
ships to benefit Moral, Welfare and Recre- 
ation programs; to the Committee on Armed 
Services. 

EC-6088. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report entitled ‘‘Medical Tracking 
System for Members Deployed Overseas” re- 
ceived on July 15, 1998; to the Committee on 
Armed Services. 

EC-6089. A communication from the Chief 
of the Programs and Legislation Division, 
Office of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison of the transpor- 
tation functions at Travis Air Force Base, 
California; to the Committee on Armed Serv- 
ices. 

EC-6090. A communication from the Chief 
of the Programs and Legislation Division, 
Office of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a study on reengineering the 38th 
Engineering and Installation Wing; to the 
Committee on Armed Services. 

EC-6091. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed manufac- 
turing license agreement with Japan for the 
production of airborne radio sets (DTC 59-98); 
we the Committee on Foreign Relations. 

. A communication from the Assist- 
si Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed manufac- 
turing license agreement with Japan for the 
production of UHF receiver/transmitters 
(DTC58-98); to the Committee on Foreign Re- 
lations. 

EC-6093. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed export li- 
cense for the production of helmet mounted 
display systems for fighter aircraft operated 
by the Government of Japan (DTC92-98); to 
the Committee on Foreign Relations. 
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EC-6094. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed export li- 
cense to provide logistics support for certain 
radars used on E767 AWACS planes procured 
by the Government of Japan (DTC87-98); to 
the Committee on Foreign Relations. 

EC-6095 communication from the Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, certification of a proposed export li- 
cense agreement with Greece for the manu- 
facture of certain rifles and grenade launch- 
ers (DTC 82-98); to the Committee on Foreign 
Relations. 

EC-6096. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, certification of a proposed export li- 
cense agreement with Germany for the pro- 
duction of certain semiautomatic pistol 
components (DTC 74-98); to the Committee 
on Foreign Relations. 

EC-6097. A communication from the Direc- 
tor of the Defense Security Assistance Agen- 
cy, transmitting, pursuant to law, the an- 
nual report on Military Assistance, Military 
Exports, and Military Imports; to the Com- 
mittee on Foreign Relations. 


———EEEEE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-51l. A resolution adopted by the 
House of the Legislature of the State of Lou- 
isiana; to the Committee on the Judiciary. 

HOUSE RESOLUTION No. 120 

Whereas, Article III, Section 1 of the Con- 
stitution of the United States, provides in 
part that‘. . . The Judges, both the supreme 
and inferior Courts, shall hold their Offices 
during good Behaviour, . . .’’; and 

Whereas, this clause has been interpreted 
to mean that “. .. (a) person appointed to 
office of United States district judge be- 
comes entitled to draw salary of office so 
long as he continues to “hold office”, and he 
“holds office’ until he voluntarily relin- 
quishes it or is ousted by impeachment or 
death.” Johnson v. U.S., 79 F. Supp. 208 (1948); 
and 

Whereas, this clause has been further in- 
terpreted to mean “... Judges of federal 
“constitutional” courts which have been in- 
vested with the judicial power of the United 
States pursuant to this article are guaran- 
teed life tenure during good behavior and 
compensation which may not be reduced dur- 
ing their term of office. .. .’ Montanez v. 
U.S., 226 F. Supp. 593 (1964) affirmed 371 F.2d. 
79; and 

Whereas, the system appears to still main- 
tain an independent judiciary uninfluenced 
by undue public pressure in the inferior fed- 
eral courts in which judges are not granted 
life tenure; and 

Whereas, a common complaint that the 
public makes about federal district judges is 
that they are not accountable to the people 
because of this life tenure; and 

Whereas, this public complaint continues 
that these judges, because of their insulation 
and isolation after a certain length of time 
in office, lose touch with the problems facing 
and feelings of the majority of the American 
people; and 

Whereas, state district, appellate, and su- 
preme court justices in Louisiana have spe- 
cific limited terms of office, as do other infe- 
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rior federal courts, such as bankruptcy 
judges whose term is fourteen years; and 

Whereas, this constitutional amendment 
would not give the people the right to vote 
for a federal judge, but only the right to 
voice their opinion on whether the appoint- 
ment of federal district judges should be for 
a limited term short of life tenure; and 

Whereas, the system appears to still main- 
tain an independent judiciary uninfluenced 
by undue public pressure in the inferior fed- 
eral courts in which judges are not granted 
life tenure; and 

Whereas, Article V of the Constitution of 
the United States provides that an amend- 
ment to the constitution may. be proposed by 
congress which shall become part of the con- 
stitution when ratified by three-fourths of 
the several states. Therefore, be it 

Resolved, That the House of Representa- 
tives of the Legislature of Louisiana does 
hereby urge and request the Congress of the 
United States to propose an amendment to 
the Constitution of the United States, for 
submission to the states for ratification, to 
provide for election of members of the fed- 
eral judiciary. Be it further 

Resolved, That certified copies of this Reso- 
lution be transmitted by the secretary of 
state of the president and the secretary of 
the United States Senate, to the speaker and 
clerk of the United States House of Rep- 
resentatives, to each member of this state’s 
delegation to the congress and to the pre- 
siding officer of each state legislature in the 
United States. 

POM-512. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Commerce, Science, 
and Transportation, 


HOUSE CONCURRENT RESOLUTION NO, 60 


Whereas, in an amazingly short time, the 
Internet has become a key means of commu- 
nicating in this country. It is already a 
prominent vehicle for doing business through 
selling goods and services and providing in- 
formation leading to commercial trans- 
actions. The business value of selling access 
to the Internet is in itself a multi-billion- 
dollar enterprise. The growth projections for 
the Internet and for its impact on commerce 
are very high; and 

Whereas, as with any new aspect of com- 
merce, there are numerous tax implications 
associated with the Internet. The new tech- 
nology and capabilities can be used to avoid 
local taxes. Numerous transactions involve 
automatic transfers of money for goods and 
services. Borders and jurisdictions have be- 
come far less significant in this new market- 
place; and 

Whereas, with the rise of the Internet, 
state and local policymakers have suggested 
various ways to tax this activity. Some 
states have explored telecommunications 
taxes and taxes on Internet service pro- 
viders. Industry observers are concerned that 
implementing a ‘modem tax” could disrupt 
the development of a new tool for commerce 
and economic development; and 

Whereas, with the complexity of issues in- 
volved and the constant changes in this new 
technology as it takes shape, imposing taxes 
specific to the Internet would likely be 
harmful. Any possible gains in revenues 
would be more than offset by long-term 
changes in the evolution of the Internet. 
Greed should not drive policy or taxation de- 
cisions; now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That we memorialize the 
Congress of the United States to enact legis- 
lation to create a moratorium on new na- 


July 17, 1998 


tional, state, and local taxes on the Internet; 
and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-513. A resolution adopted by the 
House of the Legislature of the State of 
Michigan; to the Committee on Finance. 

HOUSE RESOLUTION No. 240 


Whereas, the federal income tax system in- 
cludes deductions and credits for a wide vari- 
ety of personal and business expenses. These 
exceptions from certain calculations of tax- 
ation reflect public policy values that elect- 
ed officials have established over many 
years; and 

Whereas, in determining federal tax liabil- 
ity, most state and local taxes are deduct- 
ible, including income taxes and property 
taxes. These policies recognize the value of 
taxes paid to finance state and local govern- 
ment activities. For many years, state sales 
taxes were also deductible. Federal tax laws 
were changed in 1986 to discontinue the de- 
ductibility of state sales taxes; and 

Whereas, it is inconsistent for the federal 
government to allow citizens to deduct some 
taxes paid for state and local government, 
such as property and income taxes, and not 
allow deductions for state sales taxes. State 
sales taxes, in Michigan as elsewhere, fi- 
nance the same types of public purpose pro- 
grams financed through other state and local 
taxes that are fully deductible. The current 
situation is very inconsistent and frus- 
trating to taxpayers across our state and 
throughout the country; now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to enact and the President to 
sign legislation to allow state sales taxes to 
be deductible from federal income taxes and 
be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and the members 
of the Michigan congressional delegation. 

POM-514. A resolution adopted by the Gen- 
eral Assembly of the Legislature of the State 
of New Jersey; to the Committee on Indian 
Affairs. 

ASSEMBLY RESOLUTION NO. 13 

Whereas, during 1980's, certain Indian 
tribes began to conduct significant amounts 
of gambling on reservations and other land 
held in trust for the tribes by the federal 
government; and 

Whereas, this activity was largely unregu- 
lated by the federal government and beyond 
the reach of state law, and 

Whereas, the vast sums of money gen- 
erated from gambling by the mostly non-In- 
dian patrons of Indian bingo halls and casi- 
nos raised concerns about the risk of corrup- 
tion especially by organized crime influ- 
ences; and 

Whereas, Congress responded to these con- 
cerns in 1988 by enacting the Indian Gaming 
Regulatory Act which attempted to provide 
a regulatory framework that balanced the 
interests of the federal government, the 
States and the tribes; and 

Whereas, that act did not adequately ad- 
dress many of the issues raised by Indian 
gaming and permitted the continued pro- 
liferation of poorly-regulated gaming facili- 
ties; and 
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Whereas, under the existing statutory 
scheme it may be possible for the Delaware 
Indians of Western Oklahoma, a group which 
has had no nexus with the State of New Jer- 
sey for over a century, to gain control over, 
and operate a casino on, a site in Wildwood, 
New Jersey; and 

Whereas, this proposed casino would not be 
subject to regulation or taxation by this 
State and would directly compete with At- 
lantic City’s casinos and other forms of le- 
galized gambling; and 

Whereas, H.R.334 of 1997, the ‘‘Fair Indian 
Gaming Act,” would close many of the loop- 
holes in the existing federal law and address 
the risk of corruption by enhancing Federal 
and State regulation of gambling conducted 
by Indian tribes; now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. The Congress of the United States is re- 
spectfully memorialized to enact H.R. 334 of 
1997, the “Fair Indian Gaming Act,” into 
law. 

2. A copy of this resolution, signed by the 
Speaker of the General Assembly and at- 
tested by the Clerk thereof, shall be trans- 
mitted to the Vice-President of the United 
States, the Speaker of the House of Rep- 
resentatives, and every member of Congress 
elected from this State, 


———————EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. 2325. A bill to provide an opportunity for 
States to modify agreements under title II of 
the Social Security Act with respect to stu- 
dent wages; to the Committee on Finance. 

By Mr. BRYAN (for himself and Mr. 
MCCAIN): 

S. 2326. A bill to require the Federal Trade 
Commission to prescribe regulations to pro- 
tect the privacy of personal information col- 
lected from and about children on the Inter- 
net, to provide greater parental control over 
the collection and use of that information, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. COATS (for himself and Mr. 
LIEBERMAN): 

S. 2327. A bill to provide grants to grass- 
roots organizations in certain cities to de- 
velop youth intervention models; to the 
Committee on the Judiciary. 

By Mr. BROWNBACK (for himself and 
Mr. GRASSLEY): 

S. 2328. A bill to establish the negotiating 
objectives of the United States with respect 
to the WTO Agreement on Agriculture, to es- 
tablish criteria for the accession of state 
trading regimes to the WTO, and for other 
purposes; to the Committee on Finance. 

By Mr. JEFFORDS (for himself, Mr. 
BINGAMAN, and Mr. GRAHAM): 

S. 2329. A bill to amend the Internal Rev- 
enue Code of 1986 to enhance the portability 
of retirement benefits, and for other pur- 
poses; to the Committee on Finance. 

By Mr. LOTT (for Mr. NICKLES (for 
himself, Mr. FRIST, Ms. COLLINS, Mr. 
JEFFORDS, Mr. ROTH, Mr. SANTORUM, 
Mr. HAGEL, Mr. GRAMM, Mr. COATS, 
Mr. LOTT, Mr. MACK, Mr. CRAIG, Mr. 
COVERDELL, Mr. ABRAHAM, Mr. AL- 
LARD, Mr. ASHCROFT, Mr. BENNETT, 
Mr. BOND, Mr. BROWNBACK, Mr. 
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BURNS, Mr. COCHRAN, Mr. DOMENICI, 
Mr. ENZI, Mr. FAIRCLOTH, Mr. GOR- 
TON, Mr. GRAMS, Mr. GRASSLEY, Mr. 
HATCH, Mr. HELMS, Mr. HUTCHINSON, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
KEMPTHORNE, Mr. LUGAR, Mr. 
MCCAIN, Mr. MURKOWSKI, Mr. ROB- 
ERTS, Mr, SESSIONS, Mr. SHELBY, Mr. 
SMITH of New Hampshire, Mr. SMITH 
of Oregon, Ms. SNOWE, Mr. THOMAS, 
Mr. THOMPSON, Mr. THURMOND, and 
Mr. WARNER)): 

S. 2330. A bill to improve the access and 
choice of patients to quality, affordable 
health care; read the first time. 

By Mr. LUGAR: 

S. 2331. A bill to provide a limited waiver 
for certain foreign students of the require- 
ment to reimburse local educational agen- 
cies for the costs of the students’ education; 
to the Committee on the Judiciary. 


O e 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DORGAN (for himself and Mr. 
FRIST): 

S. Con. Res. 108. A concurrent resolution 
recognizing the 50th anniversary of the Na- 
tional Heart, Lung, and Blood Institute, and 
for other purposes; to the Committee on the 
Judiciary. 


Oo n 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BRYAN (for himself and 
Mr. MCCAIN): 

S. 2326. A bill to require the Federal 
Trade Commission to prescribe regula- 
tions to protect the privacy of personal 
information collected from and about 
children on the Internet, to provide 
greater parental control over the col- 
lection and use of that information, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
THE CHILDREN’S ONLINE PRIVACY PROTECTION 
ACT OF 1998 


Mr. BRYAN. Mr. President, today the 
chairman of the Senate Commerce 
Committee and I are introducing ‘“‘the 
Children’s Online Privacy Protection 
Act of 1998.” Commercial Web sites are 
currently collecting and disseminating 
personal information collected from 
children that may compromise their 
safety and most certainly invades their 
privacy. This legislation will ensure 
that commercial Web sites that collect 
and use personal information from 
children will have safeguards in place 
to protect you and your family. 

The Internet is quickly becoming an 
significant force in the lives of our 
children as it moves swiftly into homes 
and classrooms around the country. 
Currently more than 3 million children 
under the age of 18 are online and the 
number is expected to grow to 15 mil- 
lion by the turn of the century. 

I think all would agree that pro- 
ficiency with the Internet is a critical 
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and vital skill that will be necessary 
for academic achievement in the next 
century. The benefits of the Internet 
are extraordinary. Reference informa- 
tion such as news, weather, sports, 
stock quotes, movie reviews, encyclo- 
pedia and online airline fares are read- 
ily available. Users can conduct trans- 
actions such as stock trading, make 
travel arrangements, bank, and shop 
online. 

Millions of people communicate 
through electronic mail to family and 
friends around the world, and others 
use the public message boards to make 
new friends and share common inter- 
ests. As an educational and entertain- 
ment tool, users can learn about vir- 
tually any topic or take a college 
course. 

Unfortunately, the same marvelous 
advances in computer and tele- 
communication technology that allow 
our children to reach out to new re- 
sources of knowledge and cultural ex- 
periences are also leaving them unwit- 
tingly vulnerable to exploitation and 
harm by deceptive marketers and 
criminals. 

Earlier this spring, I held several 
meetings in Nevada with educators and 
parents’ representatives to alert them 
of some of the deceptive practices 
found on the Internet. Representatives 
of the FBI and Federal Trade Commis- 
sion informed Nevadans about some of 
the Internet’s pitfalls. I found it ex- 
tremely informative and enlightening 
and to some extent frightening. 

You may be startled to learn what 
information other people are collecting 
about you and your family may have a 
profound impact upon their privacy 
and, indeed, their safety. 

Once what may seem to be harmless 
information has made its way onto the 
Internet, there is no way of knowing 
what uses may be put to that informa- 
tion. 

Senator MCCAIN and I wrote to the 
FTC asking them to investigate online 
privacy issues. Recently, the FTC com- 
pleted the survey of a number of web 
sites and found that 89 percent of chil- 
dren's sites collect personal informa- 
tion from children, and less than 10 
percent of the sites provide for paren- 
tal control over the collection and use 
of this personal information. 

I was, frankly, surprised to learn the 
kinds of information these web sites 
are collecting from our children. Some 
were asking where the child went to 
school, what sports he or she liked, 
what siblings they had, their pet’s 
name, what kind of time they had after 
school alone without the supervision of 
parents. 

Others were collecting personal fi- 
nancial information like what the fam- 
ily income was, does the family own 
stocks or certificates of deposit, did 
their grandparents give them any fi- 
nancial gifts? 

Web sites were using games, contests, 
and offers of free merchandise to entice 
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children to give them exceedingly per- 
sonal and private information about 
themselves and their families. Some 
even used cartoon characters who 
asked children for personal informa- 
tion, such as a child’s name and ad- 
dress and e-mail address, date of birth, 
telephone number, and Social Security 
number. 

Much of this information appears to 
be harmless, but companies are at- 
tempting to build a wealth of informa- 
tion about you and your family with- 
out an adult’s approval—a profile that 
will enable them to target and to en- 
tice your children to purchase a range 
of products. ‘ 

The Internet gives marketers the ca- 
pability of interacting with your chil- 
dren and developing a relationship 
without your knowledge. 

Where can this interactive relation- 
ship go? Will your child be receiving 
birthday cards and communications 
with online cartoon characters for par- 
ticular products? 

Senator MCCAIN and I believe there 
must be safeguards against the online 
collecting of information from children 
without a parent’s knowledge or con- 
sent. If a child answers a phone and 
starts answering questions, a parent 
automatically becomes suspicious and 
asks who they are talking to. When a 
child is on the Internet, parents often 
have no knowledge of whom their child 
is interacting. 

That is why we are introducing legis- 
lation that would require the FTC to 
come up with rules to govern these 
kind of activities. The FTC’s rules 
would require commercial web sites to: 

(1) Provide notice of its personal in- 
formation collection and use practices; 

(2) Obtain parental consent for the 
collection, use or disclosure of per- 
sonnel information from children 12 
and under; 

(3) Provide parents with an oppor- 
tunity to opt-out of the collection and/ 
or use of personal information col- 
lected from children 13 to 16; 

(4) Provide parents access to his or 
her child’s personal information; 

(5) Establish and maintain reasonable 
procedures to ensure the confiden- 
tiality, security, accuracy, and integ- 
rity of personal information on chil- 
dren. 

The FTC must come up with these 
rules within 1 year. The FTC may pro- 
vide incentives for industry self-regu- 
latory efforts including safe harbors for 
industry created guidelines. The bill 
permits States’ attorneys general to 
enforce the act. 

I believe these represent reasonable 
steps we should take to protect our pri- 
vacy. Although time is short in this 
session, I hope we can find a way to 
enact these commonsense proposals 
this Congress. 

Most people who use online services 
have positive experiences. The fact 
that deceptive acts may be committed 
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on the Internet, is not a reason to 
avoid using the service. To tell chil- 
dren to stop using the Internet would 
be like telling them to forgo attending 
college because students are sometimes 
victimized on campus. A better strat- 
egy is for children to learn how to be 
street smart in order to better safe- 
guard themselves from potentially de- 
ceptive situations. 

The Internet offers unlimited poten- 
tial for assisting our child’s growth and 
development. However, we must not 
send our children off on this adventure 
without proper guidance and super- 
vision. 

Mr. President, in my judgment, the 
legislation offered today by the senior 
Senator from Arizona and I provides 
those reasonable guidelines. I hope col- 
leagues will join with me in making 
sure this legislation is enacted in this 
situation. 


By Mr. COATS (for himself and 
Mr. LIEBERMAN): 

S. 2327. A bill to provide grants to 
grassroots organizations in certain cit- 
ies to develop youth intervention mod- 
els; to the Committee on the Judiciary. 

NATIONAL YOUTH CRIME PREVENTION 
DEMONSTRATION ACT 

Mr. COATS. Mr. President, America 
currently struggles with a disturbing 
and growing trend of youth violence. 
Between 1985 and 1994, the arrest rate 
for murders by juveniles increased 150 
percent, while the rate for adults dur- 
ing this time increased 11 percent. 
Every day, in our communities and in 
the media, we see horrific examples of 
this crime. A 18-year-old girl murders 
her 3-year-old nephew and dumps him 
in the trash. A 18-year-old boy is 
stabbed to death while sitting on his 
back porch. A group of teenagers hails 
a cab and, after the driver takes them 
to their destination, they shoot him 
dead in an armed robbery. 

I did not have to look far for these 
examples. Each occurred in Indiana, a 
State generally known as a safe State, 
a good place to raise a family, not a 
dangerous place, yet a State where ar- 
rests for violent juvenile crimes have 
skyrocketed 19 percent in the early 
1990’s. Juvenile violence is no longer a 
stranger in any ZIP code. 

Yet, the problem is expected to grow 
worse. Crime experts who study demo- 
graphics warn of a coming crime wave 
based on the number of children who 
currently are younger than 10 years 
old. These experts warn that if current 
trends are not changed, we might 
someday look back at our current juve- 
nile crime epidemic as “the good old 
days.” This spiraling upward trend in 
youth crime and violence is cause for 
grave concern. So one might ask, what 
is driving this epidemic? 

Over 30 years ago, our colleague DAN- 
IEL PATRICK MOYNIHAN, then an official 
in the Johnson administration, wrote 
that when a community’s families are 
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shattered, crime, violence and rage 
“are not only to be expected, they are 
virtually inevitable.” He wrote those 
words in 1965. Since then, arrests of 
violent juvenile criminals have tripled. 

Last Congress, the Subcommittee on 
Children and Families, which I chair, 
held a hearing about the role of govern- 
ment in combating juvenile crime. The 
experts were clear: while government 
efforts are important, they are also 
fundamentally limited and incomplete. 
Government is ultimately powerless to 
form the human conscience that choos- 
es between right and wrong. 

Locking away juveniles might pre- 
vent them from committing further 
crimes, but it does not address the fact 
that violence is symptomatic of a 
much deeper, moral and spiritual void 
in our Nation. In the battle against 
violent crime, solid families are Amer- 
ica’s strongest line of defense. But gov- 
ernment can be an effective tool if it 
joins private institutions (families, 
churches, schools, community groups, 
and non-profit organizations) in pre- 
venting and confronting juvenile crime 
with the moral ideals that defeat de- 
spair and nurture lives. 

Today, I rise to introduce the Na- 
tional Youth Crime Prevention Act 
which will empower local communities 
to address the rising trend in youth vi- 
olence. Specifically, this legislation 
authorizes the Attorney General to 
award $5 million annually for 5 years 
to the National Center for Neighbor- 
hood Enterprise to conduct national 
demonstration projects in eight cities. 
These projects would aim to end youth 
crime, violence and family disintegra- 
tion by building neighborhood capacity 
and linking proven grassroots organi- 
zations within low-income neighbor- 
hoods with sources from the public sec- 
tor, including local housing authori- 
ties, law enforcement agencies, and 
other public entities. The demonstra- 
tion projects will take place in Wash- 
ington, DC; Detroit, Michigan; Hart- 
ford, Connecticut; Indianapolis, Indi- 
ana; Chicago, Illinois; San Antonio, 
Texas; Dallas, Texas; and Los Angeles, 
California. 

With these funds, the National Cen- 
ter for Neighborhood Enterprise will 
work with the grassroots organizations 
in the demonstration cities to establish 
Violence Free Zone Initiatives. These 
initiatives would involve successful 
youth intervention models in partner- 
ship with law enforcement, local hous- 
ing authorities, private foundations, 
and other public and private partners. 
To be eligible for the grants, the non- 
profit organizations within the dem- 
onstration cities must have experience 
in crime prevention and youth medi- 
ation projects and must have a history 
of cultivating cooperative relation- 
ships with other local organizations, 
housing facilities and law enforcement 
agencies. 

Funds may be used for youth medi- 
ation, youth mentoring, life skills 
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training, job creation and entrepre- 
neurship, organizational development 
and training, development of long-term 
intervention plans, collaboration with 
law enforcement, comprehensive sup- 
port services, local agency partnerships 
and activities to further community 
objectives in reducing youth crime and 
violence. 

The success of this approach has al- 
ready been demonstrated. Last year, 
The National Center for Neighborhood 
Enterprise assisted The Alliance for 
Concerned Men in creating a “Violence 
Free Zone” in Benning Terrace in 
Southeast DC. The Alliance of Con- 
cerned Men brokered peace treaties 
among the gangs that inhabit, and fre- 
quently dominate, the city’s public 
housing complexes. Benning Terrace in 
Southeast Washington, known to the 
DC police department as one of the 
most dangerous areas of the city, has 
not had a single murder since the Alli- 
ance’s peace treaty went into effect 
early last year. Subsequently, the Na- 
tional Center for Neighborhood Enter- 
prise brought the Alliance, the youths, 
and the DC Housing Receiver together 
to develop and implement a plan for 
jobs and life skills training for the 
young people and the community 
itself. 

Grassroots organizations are the key 
to implementing the most effective in- 
novative strategies to address commu- 
nity problems. Their efforts help re- 
store hardpressed inner-city neighbor- 
hoods by developing the social, human 
and economic capital that is key to 
real, long-term renewal of urban com- 
munities. The National Youth Crime 
Prevention Demonstration Act will 
provide critical assistance to our Na- 
tion’s inner-cities as they combat the 
rising trend in youth violence by link- 
ing proven grassroots organizations 
with established public sector entities. 

Mr. President, I urge my colleagues 
to support this important legislation, 
and I ask unanimous consent that the 
text of the National Youth Crime Pre- 
vention Demonstration Act be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2327 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Pig Crime Prevention Demonstration 

ct”. 

SEC. 2. PURPOSES. i 

The purposes of this Act are as follows: 

(1) To establish a demonstration project 
that establishes violence-free zones that 
would involve successful youth intervention 
models in partnership with law enforcement, 
local housing authorities, private founda- 
tions, and other public and private partners. 

(2) To document best practices based on 
successful grassroots interventions in cities, 
including Washington, District of Columbia; 
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Boston, Massachusetts; Hartford, Con- 
necticut; and other cities to develop meth- 
odologies for widespread replication. 

(3) To increase the efforts of the Depart- 
ment of Justice, the Department of Housing 
and Urban Development, and other agencies 
in supporting effective neighborhood medi- 
ating approaches. 

SEC. 3. ESTABLISHMENT OF NATIONAL YOUTH 
CRIME PREVENTION DEMONSTRA- 
TION PROJECT. 

The Attorney General shall, subject to ap- 
propriations, award a grant to the National 
Center for Neighborhood Enterprise (referred 
to in this Act as the ‘National Center”) to 
enable the National Center to award grants 
to grassroots entities in the following 8 cit- 
ies: 

(1) Washington, District of Columbia. 

(2) Detroit, Michigan. 

(3) Hartford, Connecticut. 

(4) Indianapolis, Indiana. 

(5) Chicago (and surrounding metropolitan 
area), Illinois. 

(6) San Antonio, Texas. 

(7) Dallas, Texas. 

(8) Los Angeles, California. 

SEC, 4. ELIGIBILITY. 

(a) IN GENERAL.—To be eligible to receive a 
grant under this Act, a grassroots entity re- 
ferred to in section 3 shall submit an applica- 
tion to the National Center to fund interven- 
tion models that establish violence-free 
zones. 

(b) SELECTION CRITERIA.—In awarding 
grants under this Act, the National Center 
shall consider— 

(1) the track record of a grassroots entity 
and key participating individuals in youth 
group mediation and crime prevention; 

(2) the engagement and participation of a 
grassroots entity with other local organiza- 
tions; and 

(3) the ability of a grassroots entity to 
enter into partnerships with local housing 
authorities, law enforcement agencies, and 
other public entities. 

SEC. 5. USES OF FUNDS. 

(a) IN GENERAL.—Funds received under this 
Act may be used for youth mediation, youth 
mentoring, life skills training, job creation 
and entrepreneurship, organizational devel- 
opment and training, development of long- 
term intervention plans, collaboration with 
law enforcement, comprehensive support 
services and local agency partnerships, and 
activities to further community objectives 
in reducing youth crime and violence. 

(b) GUIDELINES.—The National Center will 
identify local lead grassroots entities in each 
designated city which include the Alliance of 
Concerned Men of Washington in the District 
of Columbia; the Hartford Youth Peace Ini- 
tiative in Hartford, Connecticut; the Family 
Help-Line in Los Angeles, California; the 
Victory Fellowship in San Antonio, Texas; 
and similar grassroots entities in other des- 
ignated cities. 

(c) TECHNICAL ASSISTANCE.—The National 
Center, in cooperation with the Attorney 
General, shall also provide technical assist- 
ance for startup projects in other cities. 

SEC. 6. REPORTS. 

The National Center shall submit a report 
to the Attorney General evaluating the ef- 
fectiveness of grassroots agencies and other 
public entities involved in the demonstra- 
tion project. 

SEC. 7, DEFINITIONS. 

For purposes of this Act— 

(1) the term “grassroots entity” means a 
not-for-profit community organization with 
demonstrated effectiveness in mediating and 
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addressing youth violence by empowering at- 
risk youth to become agents of peace and 
community restoration; and 

(2) the term “National Center for Neigh- 
borhood Enterprise” is a not-for-profit orga- 
nization incorporated in the District of Co- 
lumbia. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act— 

(1) $5,000,000 for fiscal year 1999; 

(2) $5,000,000 for fiscal year 2000; 

(3) $5,000,000 for fiscal year 2001; 

(4) $5,000,000 for fiscal year 2002; and 

(5) $5,000,000 for fiscal year 2003. 

(b) RESERVATION.—The Nationa] Center for 
Neighborhood Enterprise may use not more 
than 20 percent of the amounts appropriated 
pursuant to subsection (a) in any fiscal year 
for administrative costs, technical assist- 
ance and training, comprehensive support 
services, and evaluation of participating 
grassroots organizations. 

Mr. LIEBERMAN. Mr. President, I 
am proud to join Senator COATS in in- 
troducing this important bill. We have 
become accustomed in the past couple 
of years to hearing a great deal of posi- 
tive news about crime trends in this 
country. Thanks to many factors, in- 
cluding a number of innovative crime- 
fighting strategies and the return of 
community policing, most of our cities 
are experiencing a decrease in violent 
crime. But the news on the crime front 
is far from all good. Indeed, as my col- 
league from Indiana already has noted, 
there still is far too much violence— 
and desensitization to violence—among 
our nation’s youth. And, if what de- 
mographers tell us about the future is 
correct, we all should begin now to 
brace ourselves for what is to come as 
this group grows in both size and age. 

We can attribute much of the prob- 
lem of youth crime to the environ- 
ment—both local and national—in 
which many of our children are now 
being reared. For too many children, 
the things on which previous genera- 
tions relied to support and teach them 
simply no longer exist. From the fam- 
ily unit to the local neighborhood to 
the surrounding community, many 
children have no where to turn for the 
support structure necessary to help 
bring them into adulthood with proper 
values, commitment to society and, 
most importantly of all, hope for the 
future. Without that support, they too 
often accept a falsely appealing invita- 
tion to break their bonds with society 
and enter a childhood of crime. If we 
are to combat all of this, if we are to 
stop youth crime, we must come up 
with a way to revitalize traditional 
support structures and to reconnect 
our nation’s youth to our nation’s com- 
munities. 

The bill Senator Coats and I are in- 
troducing today will, we hope, offer one 
step in that direction. The National 
Youth Crime Prevention Act would au- 
thorize $5 million for the National Cen- 
ter for Youth Enterprise to establish 
demonstration projects in eight cities, 
including the city of Hartford in my 
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home state of Connecticut. In these 
projects, the National Center will build 
on success it already has had in doing 
precisely what I just described: work- 
ing on a grassroots basis within com- 
munities to help heal those commu- 
nities, and with them, their children. 
Mr. President, Iam hopeful that with 
the funding provided by this bill, the 
National Center’s demonstration 
projects can create model programs 
that can be replicated across the na- 
tion in our war against youth crime. I 
urge my colleagues to support this bill. 


By Mr. JEFFORDS (for himself, 
Mr. BINGAMAN, and Mr. 
GRAHAM): 

S. 2329. A bill to amend the Internal 
Revenue Code of 1986 to enhance the 
portability of retirement benefits, and 
for other purposes; to the Committee 
on Finance. 

THE RETIREMENT PORTABILITY ACCOUNT (RAP) 
ACT 

Mr. JEFFORDS. Mr. President, today 
I am introducing S. 2329, the Retire- 
ment Portability Account (RAP) Act. 
This bill is a close companion to H.R. 
3503 introduced by our colleagues EARL 
POMEROY of North Dakota and JIM 
KOLBE of Arizona earlier this year. In 
addition, it contains certain elements 
of H.R. 3788, the Portman-Cardin bill, 
which relate to increased pension port- 
ability. Generally this bill is intended 
to be a further iteration of the con- 
cepts embodied in both of those bills. It 
standardizes the rules in the Internal 
Revenue Code (IRC) which regulate 
how portable a worker’s retirement 
savings account is, and while it does 
not make portability of pension bene- 
fits perfect, it greatly improves the 
status quo. Consistent with ‘greatly 
improving the status quo’, this bill 
contains no mandates. No employer 
will be “required” to accept rollovers 
from other plans. A rollover will occur 
when the employee offers, and the em- 
ployer agrees to accept, a rollover from 
another plan. 

Under current law, it is not possible 
for an individual to move an accumu- 
lated retirement savings account from 
a section 401(k) (for-profit) plan to a 
section 457 (state and local govern- 
ment) deferred compensation plan, to 
an Individual Retirement Account 
(IRA), then to a section 403(b) (non- 
profit organization) plan and ulti- 
mately back into a section 401(k) plan, 
without violating various restrictions 
on the movement of their money. The 
RAP Act will make it possible for 
workers to take their retirement sav- 
ings with them when they change jobs 
regardless of the type of employer for 
which they work. 

This bill will also help make IRAs 
more portable and will improve the 
uses of conduit IRAs. Conduit IRAs are 
individual retirement accounts to 
which certain distributions from a 
qualified retirement plan or from an- 
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other individual retirement account 
have been transferred. RAP changes 
the rules regulating these IRAs so that 
workers leaving the for-profit, non- 
profit or governmental field can use a 
conduit IRA as a parking spot for a 
pre-retirement distribution. These spe- 
cial accounts are needed by many 
workers until they have another em- 
ployer-sponsored plan in which to roll- 
over their savings. 

In many instances, this bill will 
allow an individual to rollover an IRA 
consisting exclusively of tax-deductible 
contributions into a retirement plan at 
his or her new place of employment, 
thus helping the individual consolidate 
retirement savings in a single account. 
Under certain circumstances, the RAP 
Act will also allow workers to rollover 
any after-tax contributions made at his 
or her previous workplace, into a new 
retirement plan. 

Current law requires a worker who 
changes jobs to face a deadline of 60 
days within which to roll over any re- 
tirement savings benefits either into 
an Individual Retirement Account, or 
into the retirement plan of his or her 
new employer. Failure to meet the 
deadline can result in both income and 
excise taxes being imposed on the ac- 
count. We believe that this deadline 
should be waived under certain cir- 
cumstances and we have outlined them 
in the bill. Consistent with the Pom- 
eroy-Kolbe bill, in case of a Presi- 
dentially-declared natural disaster or 
military service in a combat zone, the 
Treasury Department will have the au- 
thority to disallow imposition of any 
tax penalty for the account holder. 
Consistent with the additional change 
proposed by the Portman-Cardin bill, 
however, we have included a waiver of 
tax penalties in the case of undue hard- 
ship, such as a serious personal injury 
or illness and we have given the De- 
partment of the Treasury the author- 
ity to waive this deadline, as well. 

The Retirement Account Portability 
bill will also change two complicated 
rules which harm both plan sponsors 
and plan participants; one dealing with 
certain business sales (the so-called 
“same desk” rule) and the other deal- 
ing with retirement plan distribution 
options. Each of these rules has im- 
peded true portability of pensions and 
we believe they ought to be changed. 

In addition, this bill will extend the 
Pension Benefit Guaranty Corpora- 
tion’s (PBGC) Missing Participant pro- 
gram to defined benefit multiemployer 
pension plans. Under current law, the 
PBGC has jurisdiction over both single- 
employer and multiemployer defined 
benefit pension plans. A few years ago, 
the agency initiated a program to lo- 
cate missing participants from termi- 
nated, single-employer plans. The pro- 
gram attempts to locate individuals 
who are due a benefit, but who have 
not filed for benefits due to them, or 
who have attempted to find their 
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former employer but failed to receive 
their benefits. This bill expands the 
missing participant program to multi- 
employer pension plans. 

I know of no reason why individuals 
covered by a multiemployer pension 
plans should not have the same protec- 
tions as participants of single-em- 
ployer pension plans and this change 
will help more former employees re- 
ceive all the benefits to which they are 
entitled. This bill does not expand the 
missing participants program to de- 
fined contribution plans. Supervision 
of defined contribution plans is outside 
the statutory jurisdiction of the PBGC 
and I have not heard strong arguments 
for including those plans within the ju- 
risdiction of the agency. 

In a particularly important provi- 
sion, the Retirement Account Port- 
ability bill will allow public school 
teachers and other State and local em- 
ployees who move between different 
States and localities to use their sav- 
ings in their section 403(b) plan or sec- 
tion 457 deferred compensation ar- 
rangement to purchase “‘service credit” 
in the plan in which they are currently 
participating, and thus obtain greater 
pension benefits in the plan in which 
they conclude their career. However, 
the bill does not allow the use of a 
lump sum cash-out from a defined ben- 
efit plan to be rolled over to a section 
403(b) or section 457 plan. 

As a final note, this bill, this bill 
does not reduce the vesting schedule 
from the current 5 year cliff vesting (or 
seven year graded) to a 3 year cliff or 6 
year graded vesting schedule. I am not 
necessarily against the shorter vesting 
schedules, but I feel that this abbre- 
viated vesting schedule makes a dra- 
matic change to tax law without re- 
moving some of the disincentives to 
maintaining a pension plan that busi- 
nesses—especially small businesses— 
desperately need. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

INCREASING PORTABILITY FOR PENSION PLAN 

PARTICIPANTS: FACILITATING ROLLOVERS 

Under current law, an “eligible rollover 
distribution’ may be either (1) rolled over by 
the distributee into an “eligible retirement 
plan” if such rollover occurs within 60 days 
of the distribution, or (2) directly rolled over 
by the distributing plan to an “eligible re- 
tirement plan.” An “eligible rollover dis- 
tribution“ does not include any distribution 
which is required under section 401(a)(9) or 
any distribution which is part of a series of 
substantially equal periodic payments made 
for life, life expectancy or over a period of 
ten years or more. An “eligible retirement 
plan” is another section 401 plan, a section 
403(a) plan or an IRA. (If the distributee is a 
surviving spouse of a participant, ‘eligible 
retirement plans’ consist only of IRAs.) 
Under these rules, for example, amounts dis- 
tributed from a section 401(k) plan may not 
be rolled over to a section 403(b) arrange- 
ment. 
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In the case of a section 403(b) arrangement, 
distributions which would be eligible roll- 
over distributions except for the fact that 
they are distributed from a section 403(b) ar- 
rangement may be rolled over to another 
section 403(b) arrangement or an IRA. Under 
these rules, amounts distributed from a sec- 
tion 403(b) may not be rolled over into a sec- 
tion 401(k) plan. 

When an “eligible rollover distribution” is 
made, the plan administrator must provide a 
written notice to the distributee explaining 
the availability of a direct rollover to an- 
other plan or an IRA, that failure to exercise 
that option will result in 20% being withheld 
from the distribution and that amounts not 
directly rolled over may be rolled over by 
the distributee within 60 days. 

Under “conduit IRA” rules, an amount 
may be rolled over from a section 401 or 
403(a) plan to an IRA and subsequently rolled 
over to a section 401 or 403(a) plan if amounts 
in the IRA are attributable only to rollovers 
from section 401 or 403(a) plans. Also under 
conduit IRA rules, an amount may be rolled 
over from a section 403(b) arrangement to an 
IRA and subsequently rolled over to a sec- 
tion 403(b) arrangement if amounts in the 
IRA are attributable only to rollovers from 
section 403(b) arrangements. 

In the case of a section 457 deferred com- 
pensation plan, distributions may not be 
rolled over by a distributee; however, 
amounts may be transferred from one sec- 
tion 457 plan to another section 457 plan 
without giving rise to income to the plan 
participant. 

A participant in a section 457 plan is taxed 
on plan benefits that are not transferred 
when such benefits are paid or when they are 
made available. In contrast, a participant in 
a qualified plan or a section 403(b) arrange- 
ment is only taxed on plan benefits that are 
actually distributed. 

Under this proposal, ‘eligible rollover dis- 
tributions” from a section 401 plan could be 
rolled over to another section 401 plan, a sec- 
tion 403(a) plan, a section 403(b) arrange- 
ment, a section 457 deferred compensation 
plan maintained by a state or local govern- 
ment or an IRA. Likewise, “eligible rollover 
distributions” from a section 403(b) arrange- 
ment could be rolled over to the same broad 
array of plans and IRAs. Thus, an eligible 
rollover distribution from a section 401(k) 
plan could be rolled over to a section 403(b) 
arrangement and vice versa. (As under cur- 
rent law, if the distributee is a surviving 
spouse of a participant, the distribution 
could only be rolled over into an IRA.) 

Eligible rollover distributions from all sec- 
tion 457 deferred compensation plans could 
be rolled over to the same broad array of 
plans and IRAs; however, the rules regarding 
the mandatory 20% withholding would not 
apply to the section 457 plans. A section 457 
plan maintained by a government would be 
made an eligible retirement plan for pur- 
poses of accepting rollovers from section 
401(k), or 403(b) and other plans. 

The written notice required to be provided 
when an “eligible rollover distribution” is 
made would be expanded to apply to section 
457 plans and to include a description of re- 
strictions and tax consequences which will 
be different if the plan to which amounts are 
transferred is a different type of plan from 
the distribution plan. 

Participants who mix amounts eligible for 
special capital gains and averaging treat- 
ment with amounts not so eligible would 
lose such treatment. 

A participant in a section 457 plan would 
only be taxed on plan benefits that are not 
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transferred or rolled over when they are ac- 
tually paid. 

These changes would take effect for dis- 
tributions made after December 31, 1998. 

The reason for this expansion of current 
law rules permitting rollovers is to allow 
plan participants to put all of their retire- 
ment plan savings in one vehicle if they 
change jobs. Given the increasing mobility of 
the American workforce, it is important to 
make pension savings portable for those who 
change employment. This proposal contains 
no mandates requiring employers to accept 
rollovers from their new employees. A roll- 
over occurs when the employee makes an 
offer to move his/her money and the em- 
ployer accepts the funds. 

Because of the rule that taxes section 457 
plan participants on benefits made available, 
section 457 plans cannot provide plan partici- 
pants with the flexibility to change benefit 
payments to fit their changing needs. There 
is no policy justification for this lack of 
flexibility. 

ROLLOVERS OF INDIVIDUAL RETIREMENT 
ACCOUNTS TO QUALIFIED PLANS 

Under current law, a taxpayer is not per- 
mitted to roll amounts held in an individual 
retirement account (IRA) (other than a con- 
duit IRA), to a section 401 plan, a 403(a) plan, 
a 403(b) arrangement or a section 457 deferred 
compensation plan. Currently, the maximum 
direct IRA contribution is $2,000. Since 1986, 
generally only individuals with income 
below certain limits are able to fully deduct 
IRA contributions. For others, IRA contribu- 
tions have been nondeductible or partially 
deductible in some or all years, To the ex- 
tent that IRA contributions are non-deduct- 
ible, they have “basis’’ which is not taxed 
the second time upon distribution from the 
IRA. The burden of maintaining records of 
IRA basis has been the taxpayer’s, since only 
the taxpayer has had the information to de- 
termine his or her basis at the outset and as 
an ongoing matter. 

IRAs are generally subject to different reg- 
ulatory schemes than other retirement sav- 
ings plans, such as section 401(k)s or 457 de- 
ferred compensation plans, although the 10 
percent tax penalty on early distributions 
applies to both qualified plans and IRAs. For 
example, one cannot take a loan from an 
IRA, although a recent change in law will 
make it easier to make a penalty-free with- 
drawal from an IRA to finance a first-time 
home purchase or higher-education expenses. 

Under the bill, rollovers of contributory 
IRAs would be permitted if and only if the 
individual has never made any nondeductible 
contributions to his or her IRA and has 
never had a Roth IRA. The IRA may then be 
rolled over into a section 401 plan, a section 
403(a) plan, a 403(b) arrangement or a section 
457 deferred compensation plan. Since the 
vast majority of IRAs contain only deduct- 
ible contributions, this change will allow 
many individuals to consolidate their retire- 
ment savings into one account. For those 
who have both nondeductible and deductible 
contributions, they may still have two ac- 
counts, one containing the majority of funds 
consolidated in one place and one containing 
the nondeductible IRA contributions. Once 
IRA money is rolled over into a plan how- 
ever, the IRA contributions would become 
plan money and subject to the rules of the 
plan except that participants who mix 
amounts for special capital gains and aver- 
aging treatment with amounts not so eligi- 
ble would lose such treatment. Employers 
will not be required to accept rollovers for 
IRAs. 

These changes would apply to distributions 
after December 31, 1998. 
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The reasons for this change is to take an- 
other step toward increased portability of re- 
tirement savings. While this proposal would 
not guarantee that all retirement savings 
would be completely portable, it will in- 
crease the extent to which such savings are 
portable and fungible. Other rules and re- 
quirements affecting IRAs and their dif- 
ferences and similarities to plan money will 
continue to be the subject of Congressional 
scrutiny. 

ROLLOVERS OF AFTER-TAX CONTRIBUTIONS AND 
ROLLOVERS NOT MADE WITHIN 60 DAYS OF RE- 
CEIPT 
Under current law, employees are allowed 

to make after-tax contributions to IRAs, 

401(k) plans, and other plans. They are not 

permitted to roll over distributions of those 

after-tax contributions to an IRA or another 
plan. 

Rollovers from qualified plans to an IRA 
(or from an IRA to another IRA) must occur 
within 60 days of the initial distribution. In- 
come tax withholding rules apply to certain 
distributions that are not direct trustee-to- 
trustee transfers from the qualified plan to 
an IRA or another plan. 

The proposal would allow after-tax con- 
tributions to be included in a rollover con- 
tribution to an IRA or other types of retire- 
ment plans, but it does not require the re- 
ceiving trustee to track or report the basis. 
That requirement would be the responsi- 
bility of the taxpayer, as in the case of non- 
deductible IRA contributions. 

The IRS is given the authority to extend 
the 60-day period where the failure to comply 
with such requirements is attributable to 
casualty, disaster or other events beyond the 
reasonable control of the individual subject 
to such requirements. 

These changes would generally apply to 
distributions made after December 31, 1998. 
The hardship exception to the 60-day rollover 
period would apply to such 60-day periods ex- 
piring after the date of enactment. 

These changes are warranted because 
after-tax savings in retirement plans en- 
hance retirement security and are particu- 
larly attractive to low- and middle-income 
taxpayers. Allowing such distributions to be 
rolled over to an IRA or a plan will increase 
the chances that those amounts would be re- 
tained until needed for retirement. 

Often individuals, particularly widows, 
widowers and individuals with injuries of ill- 
nesses, miss the 60-day window. In other in- 
stances, individuals miss the 60-day rollover 
period because of the failure of third parties 
to perform as directed. Finally, victims of 
casualty or natural disaster should not be 
penalized. A failure to satisfy the 60-day 
rule, by even one day can result in cata- 
strophic tax consequences for a taxpayer 
that can include immediate taxation of the 
individual's entire retirement savings (often 
in a high tax bracket), a 10% early distribu- 
tion tax, and a substantial depletion of re- 
tirement savings. By giving the IRS the au- 
thority to provide relief from the 60-day re- 
quirement for failures outside the control of 
the individual, the proposal would give indi- 
viduals in these situations the ability to re- 
tain their retirement savings in an IRA or a 
qualified plan. 

TREATMENT OF FORMS OF DISTRIBUTION 

Under current law, section 411(d)(6), the 
“anti-cutback”’ rule generally provides that 
when a participant’s benefits are transferred 
from one plan to another, the transferee plan 
must preserve all forms of distribution that 
were available under the transferor plan. 

Under this proposal, an employee may 
elect to waive his or her section 411(d)(6) 
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rights and transfer benefits from one defined 
contribution plan to another defined con- 
tribution plan without requiring the trans- 
feree plan to preserve the optional forms of 
benefits under the transferor plan if certain 
requirements are satisfied to ensure the pro- 
tection of participants’ interests. This pro- 
posal would also apply to plan mergers and 
other transactions having the effect of a di- 
rect transfer, including consolidation of ben- 
efits attributable to different employers 
within a multiple employer plan. 

These changes would apply to transfers 
after December 31, 1998. 

The requirement that a defined contribu- 
tion plan preserve all forms of distribution 
included in transferor plans significantly in- 
creases the cost of plan administration, par- 
ticularly for employers that make numerous 
business acquisitions. The requirements also 
causes confusion among plan participants 
who can have separate parts of their retire- 
ment benefits subject to sharply different 
plan provision and requirements. The in- 
creased cost for the plan and the confusion 
for the participant brought about by the re- 
quirement to preserve all forms of distribu- 
tion are based on a rule intended to protect 
a participant’s right not to have an arbitrary 
benefit reduction. The current rule sweeps 

_ too broadly since it protects both significant 
and insignificant rights. Where a participant 
determines the rights to be insignificant and 
wants to consolidate his or her retirement 
benefits, there is no reason not to permit his 
consolidation. This consolidation increases 
portability and reduces administrative costs. 

RATIONALIZATION OF RESTRICTIONS ON 
DISTRIBUTIONS, THE SAME DESK” RULE 

Generally, under current law, distributions 
from 401(k) plans are limited to separation 
from service, death, disability, age 59%, 
hardship, plan termination without mainte- 
nance of another plan, and certain corporate 
transactions. The term “separation from 
service” has been interpreted to include a 
“same desk” rule. Under the “same desk” 
rule, distributions to a terminated employee 
are not permitted if the employee continues 
performing the same functions for a suc- 
cessor employer (such as a joint venture 
owned in part by the former employer or the 
buyer in a business acquisition). The same 
desk rule also applies to section 403(b) ar- 
rangements and section 457 plans, but does 
not apply to other types of plans such as de- 
fined benefit plans. 

Under this proposal, the “same desk rule” 
would be eliminated by replacing *‘separa- 
tion from service” with “severance from em- 
ployment”. Conforming changes would be 
mad in the comparable provisions of section 
403(b) arrangements and eligible deferred 
compensation plans under section 457. This 
change would apply to distributions after 
December 31, 1998. 

Under this proposal, affected employees 
would be able to roll over their 401(k) ac- 
count balance to an IRA or to their new em- 
ployer's 401(k) plan. Modifying the same desk 
rule so that all of a worker's retirement 
funds can be transferred to the new employer 
after a business sale has taken place will 
allow the employee to keep his or her retire- 
ment nest egg in a single place. It will also 
coordinate the treatment of defined benefit 
plan benefits with the treatment of 401(k) 
plans in these types of transactions. Employ- 
ees do not understand why their 401(k) ac- 
count must remain with the former em- 
ployer until they terminate employment 
with their new employer, especially since 
this restriction does not apply to other plans 
in which they participate. The corporate 
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transaction exception provides some relief 
from the same desk rule but is inapplicable 
in numerous cases. 


PURCHASE OF SERVICE CREDIT IN 
GOVERNMENTAL DEFINED BENEFIT PLANS 

Under current law, employees of State and 
local governments often have the option of 
purchasing service credits in their State de- 
fined benefit plans in order to make up for 
the time spent in another State or district. 
These employees cannot currently use the 
money they have saved in their section 403(b) 
arrangements or section 457 plans to pur- 
chase these service credits. 

This proposal would permit State and local 
government employees the option to use the 
funds in their section 403(b) arrangements or 
section 457 deferred compensation plans to 
purchase service credits. 

These changes would apply to trustee-to- 
trustee transfers after December 31, 1998. 

This change will permit employees of 
State and local governments, particularly 
teachers, who often move between States 
and school districts in the course of their ca- 
reers, to buy a larger defined benefit pension 
with the savings they have accumulated in a 
section 403(b) arrangement or section 457 de- 
ferred compensation plan. The greater num- 
ber of years of credit that they purchase 
would reflect a full career of employment 
rather than two or more shorter periods of 
employment in different States or districts. 
Allowing the more flexible use of existing ac- 
count balances in 403(b) arrangements or sec- 
tion 457 plans will allow more of these em- 
ployees to purchase service credits and earn 
a full defined benefit pension. 

MISSING PARTICIPANTS PROGRAM 


Under current law in the case of certain 
terminated single employer defined benefit 
plans, the Pension Benefit Guaranty Cor- 
poration (PBGC) will act as a clearinghouse 
for benefits due to participants who cannot 
be located (‘missing participants’). Under 
the program, when a plan is terminated and 
is unable to locate former workers who are 
entitled to benefits, the terminating plan is 
allowed to transfer these benefits to the 
PBGC which then attempts to locate the em- 
ployees in question. The missing partici- 
pants program is limited to certain defined 
benefit plans. 

This proposal would expand the PBGC’s 
missing participant program to cover multi- 
employer defined benefit pension plans. The 
program would not apply to governmental 
plans or to church plans not covered by the 
PBGC, however. If a plan covered by the new 
program has missing participants when the 
plan terminates, at the option of the plan (or 
employer, in the case of a single employer 
plan), the missing participants’ benefits 
could be transferred to the PBGC along with 
related information. 

This change would take effect with respect 
to distributions from terminating multiem- 
ployer plans that occur after the PBGC has 
adopted final regulations implementing the 
provision. 

By permitting sponsors the option of 
transferring pension funds to the PBGC, the 
chances that a missing participant will be 
able to recover benefits could be increased. 

DISREGARDING ROLLOVERS FOR PURPOSES OF 

THE CASH OUT AMOUNT 

Under current law, if a terminated partici- 
pant has a vested accrued benefit of $5,000 or 
less, the plan may distribute such benefit in 
a lump sum without the consent of the par- 
ticipant or the participant’s spouse. This 
$5,000 cash-out limit is not indexed for infla- 
tion. In applying the $5,000 cash-out rule, the 
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plan sponsor is under regulations required to 
look back to determine if an individual's ac- 
count every exceeded $5,000 at the time of 
any prior distribution. Rollover amounts 
count in determining the maximum balance 
which can be involuntarily cashed out. 

This proposal would allow a plan sponsor 
to disregard rollover amounts in determining 
eligibility for the cash-out rule, that is, 
whether a participant's vested accrued ben- 
efit exceeds $5,000. 

This proposal would apply to distributions 
after December 31, 1998. 

The reason for this change is to remove a 
possible reason for employers to refuse to ac- 
cept rollovers. 


PLAN AMENDMENTS 


Under current law, there is generally a 
short period of time to make plan amend- 
ments that reflect the amendments to the 
law. In addition, the anti-cutback rules can 
have the unintentioned effect of preventing 
an employer from amending its plan to re- 
flect a change in the law. 

Amendments to a plan or annuity contract 
made pursuant to any amendment made by 
this bill are not required to be made before 
the last day of the first plan year beginning 
on or after January 1, 2001. In the case of a 
governmental plan, the date for amendments 
is extended to the first plan year beginning 
on or after January 1, 2003. Operational com- 
pliance would, of course be required with re- 
spect to all plans as of the applicable effec- 
tive date of any amendment made by this 
Act. 

In addition, timely amendments to a plan 
or annuity contract made pursuant to any 
amendment made by this Act shall be 
deemed to satisfy the anti-cutback rules. 

The reason for this change is that plan 
sponsors need an appropriate amount of time 
to make changes to their plan documents. 


By Mr. LOTT (for Mr. NICKLES, 
for himself, Mr. FRIST, Ms. COL- 
LINS, Mr. JEFFORDS, Mr. ROTH, 
Mr. SANTORUM, Mr. HAGEL, Mr. 
GRAMM, Mr. Coats, Mr. LOTT, 
Mr. Mack, Mr. CRAIG, Mr. 
COVERDELL, Mr. ABRAHAM, Mr. 
ALLARD, Mr. ASHCROFT, Mr. 


BENNETT, Mr. BOND, Mr. 
BROWNBACK, Mr. BURNS, Mr. 
CocHRAN, Mr. DOMENICI, Mr. 


ENZI, Mr. FAIRCLOTH, Mr. GOR- 
TON, Mr. GRAMS, Mr. GRASSLEY, 
Mr. HATCH, Mr. HELMS, Mr. 
HUTCHINSON, Mrs. HUTCHISON, 
Mr. INHOFE, Mr. KEMPTHORNE, 
Mr. LUGAR, Mr. MCCAIN, Mr. 
MURKOWSKI, Mr. ROBERTS, Mr. 
Sessions, Mr. SHELBY, Mr. 
SMITH of New Hampshire, Mr. 
SMITH of Oregon, Ms. SNOWE, 
Mr. THOMAS, Mr. THOMPSON, 
Mr. THURMOND, and Mr. WAR- 
NER): 

S. 2330. A bill to improve the access 
and choice of patients to quality, af- 
fordable health care; read the first 
time. 

PATIENTS’ BILL OF RIGHTS 

Mr. NICKLES. Mr. President, today I 
am introducing the Republican Pa- 
tients’ Bill of Rights. Joining me in 
this effort are 46 of my colleagues who 
recognize the importance of ensuring 
that all Americans are able to not only 
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receive the care they have been prom- 
ised, but also receive the highest qual- 
ity of care available. The foundation of 
this proposal was to address some of 
the very real concerns that consumers 
have about their health care needs. 

We know that many Americans have 
believed they were denied coverage 
that their plans were supposed to 
cover. We recognize that some individ- 
uals fear that their health care plans 
will not give them access to specialists 
when they need them. We know that 
some Americans think their health 
care plans care more about cost than 
they do about quality. 

In contrast, we also know that many 
Americans are happy and satisfied with 
their health care plan. We know that 81 
percent of managed care enrollees are 
satisfied with their current health care 
plan. Another recent analysis suggest 
that 79 percent of consumers in HMOs 
would recommend their coverage. In 
addition Americans are leery of Wash- 
ington solutions and increased federal 
intervention. 

Last January, the Leader asked me 
to put together a group of colleagues to 
address the issue of health care qual- 
ity. For the past seven months, Sen- 
ators FRIST, COLLINS, HAGEL, ROTH, 
JEFFORDS, COATS, SANTORUM, and 
GRAMM worked tirelessly to put to- 
gether a responsible, credible package 
that would preserve what is best about 
our Nation’s health care while at the 
same time determine ways to improve 
upon—without stifling—the quality of 
care our nation delivers. We set out to 
rationally examine the issues and de- 
velop reasonable solutions without in- 
juring patient access to affordable, 
high quality care. 

This was no easy task. We spent 
month after month talking to experts 
who understand the difficulty and com- 
plexity of our system. We met with 
representatives from all aspects of the 
industry including the Mayo Clinic, the 
Henry Ford Health Systems, the Amer- 
ican Medical Association, the Amer- 
ican Hospital Association, the National 
Committee for Quality Assurance, the 
Joint Commission on the Accreditation 
of Healthcare Organizations, Corporate 
Medical Directors, Commissioners from 
the President’s Quality Commission, 
Purchasers, Families USA, the Em- 
ployee Benefit Research Institute and 
many others. 

After many, many months of dis- 
secting serious questions about our 
system we determined that there were 
indeed some areas in which we could 
improve patient access and quality. 

We have put together an innovative 
plan that will answer the problems 
that exist in the industry while at the 
same time preserving affordability, 
which is of utmost importance. Mr. 
President, I think you agree that if 
someone loses their health insurance 
because a politician playing doctor 
drives prices to an unaffordable level, 
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you have hardly given them more 
rights or better quality health care. 

We are proud of what we have been 
able to accomplish. For the first time, 
patients can choose to be 
unencumbered in their relationship 
with their doctor. They will be able to 
choose their own doctor and get the 
middle man out of the way. There will 
be no corporate bureaucrat, no govern- 
ment bureaucrat and no lawyer stand- 
ing between a patient and their doctor. 

Mr. President, the bill we introduce 
today: 

Protects consumers in employer- 
sponsored plans that are exempt from 
state regulation. People enrolled in 
such plans will have the right to: 

Choose their doctors. Our bill con- 
tains both ‘“‘point-of-service’’ and ‘‘con- 
tinuity of care” requirements that will 
enhance consumer choice. 

See their ob-gyns and pediatricians 
without referral. Our bill will give pa- 
tients direct access to pediatricians 
and ob-gyns without prior referral from 
a “‘gatekeeper.”’ 

Have a “prudent layperson” standard 
applied to their claims for emergency 
care. The GOP alternative will require 
health plans to cover—without prior 
authorization—emergency care that a 
“prudent layperson” would consider 
medically necessary. 

Communicate openly with their doc- 
tors without ‘‘gag’’ clauses. 

Holds health plans accountable for 
their decisions. 

Extends to enrollees in ERISA health 
plans and their doctors the right to ap- 
peal adverse coverage decisions to a 
physician who was not involved in the 
initial coverage determination. 

Allows enrollees to appeal adverse 
coverage determinations to inde- 
pendent medical experts who have no 
affiliation with the health plan. Deter- 
minations by these experts will be 
binding on the health plan. 

Requires health plans to disclose to 
enrollees consumer information, in- 
cluding what’s covered, what’s not, 
how much they'll have to pay in 
deductibles and coinsurance, and how 
to appeal adverse coverage decisions to 
independent medical experts. 

Guarantees consumers access to their 
medical records. 

Requires health care providers, 
health plans, employers, health and life 
insurers, and schools and universities 
to permit an individual to inspect, 
copy and amend his or her own medical 
information. 

Requires health care providers, 
health plans, health oversight agen- 
cies, public health authorities, employ- 
ers, health and life insurers, health re- 
searchers, law enforcement officials, 
and schools and universities to estab- 
lish appropriate safeguards to protect 
the confidentiality, security, accuracy 
and integrity of protected health infor- 
mation and notify enrollees of these 
safeguards. 
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Protects patients from genetic discrimi- 
nation in health insurance. Prohibits 
health plans from collecting or using 
predictive genetic information about a 
patient to deny health insurance cov- 
erage or set premium rates. 

Promotes quality improvement by sup- 
porting research to give patients and phy- 
sicians better information regarding qual- 


ity. 

Establishes the Agency for 
Healthcare Quality Research (AHQR), 
whose purpose is to foster overall im- 
provement in healthcare quality and 
bridge the gap between what we know 
and what we do in healthcare today. 
The Agency is built on the platform of 
the current Agency for Health Care 
Policy and Research, but is refocused 
and enhanced to become the hub and 
driving force of federal efforts to im- 
prove the quality of healthcare in all 
practice environments—not just man- 
aged care. 

The role of the Agency is not to man- 
date a national definition of quality, 
but to support the science necessary to 
provide information to patients regard- 
ing the quality of the care they re- 
ceive, to allow physicians to compare 
their quality outcomes with their 
peers, and to enable employers and in- 
dividuals to be prudent purchasers 
based on quality. 

Supports research, screening, treatment, 
education, and data collection activities 
to improve the health of women. 

Promotes basic and clinical research 
for osteoporosis; breast and ovarian 
cancer; and aging processes regarding 
women. 

Expands research efforts into the un- 
derlying causes and prevention of car- 
diovascular diseases in women—the 
leading cause of death among Amer- 
ican women. 

Supports data collection through the 
National Center for Health Statistics 
and the National Program of Cancer 
Registries, which are the leading 
sources of national data on the health 
status of women in the U.S. 

Supports the National Breast and 
Cervical Cancer Early Detection Pro- 
gram, which provides for regular 
screening for breast and cervical can- 
cers to underserved women. 

Requires that the length of hospital 
stay after a mastectomy, lumpectomy 
or lymph node dissection be deter- 
mined only by the physician, in con- 
sultation with the patient, and without 
the need to obtain authorization from 
the health plan. If a plan covers 
mastectomies, it also must cover 
breast reconstruction after a mastec- 
tomy. 

Makes health insurance more accessible 
and affordable by: 

Allowing self-employed people to de- 
duct the full amount of their health 
care premiums. 

Making medical savings accounts 
available to everyone. 

Reforming cafeteria plans to let con- 
sumers save for future health care 
costs. 
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Mr. President, this bill is a com- 
prehensive bill of rights that will ben- 
efit all Americans, and I am proud to 
join with so many of my colleagues in 
introducing it. 

Mr. President, I want to take a mo- 
ment to address some criticisms that 
have been made of our bill. These criti- 
cisms highlight some significant dif- 
ferences between our bill and the 
health care bill introduced by Senate 
Democrats. Mr. President, our bill does 
differ significantly from the Senate 
Democrats’ bill. 

Our bill is the ‘Patients’ Bill of 
Rights.” Theirs is the *‘Lawyers’ Right 
to Bill.” 

Our bill lets doctors decide whether 
care is medically necessary. Theirs lets 
lawyers decide. 

Our bill empowers an independent 
medical expert to order an insurance 
company to pay for medically nec- 
essary care so that patients suffer no 
harm. Theirs allows trial lawyers to 
sue health plans after harm is done. 

Mr. President, when my insurance 
company tells me that they won't 
cover a service for my family, I want 
the ability to appeal that decision to a 
doctor who doesn’t work for my insur- 
ance company. And I want that appeal 
handled promptly, so that my family 
receives the benefit. That is what our 
bill requires. 

The Democrats’ bill creates new ways 
for trial lawyers to make money. Ac- 
cording to a June 1998 study by Multi- 
national Business Services, the Demo- 
crats’ bill would create 56 new Federal 
causes of action—56 new reasons to sue 
people in Federal court. 

That’s fine for trial lawyers, but it 
doesn’t do much for patients. Patients 
want their claim disputes handled 
promptly and fairly. According to a 
study by the General Accounting Of- 
fice, it takes an average of 25 months— 
more than two years—to resolve a mal- 
practice suit. One cause that the GAO 
studied took 11 years to resolve! I’m 
sure the lawyers who handled that case 
did quite well for themselves. But what 
about the patient? 

Under our bill, patients can appeal 
directly to an outside medical expert 
for a prompt review of their claim— 
without having to incur any legal ex- 
penses. In medical malpractice litiga- 
tion, patients receive an average of 
only 43 cents of every dollar awarded. 
The rest goes to lawyers and court fees. 

Our bill assures that health care dol- 
lars are used to serve patients. Their 
bill diverts these dollars away from pa- 
tients and into the pockets of trial law- 
yers. 

Another big difference between our 
bill and the one introduced by Senate 
Democrats is that their bill takes a 
“big government” approach to health 
reform. 

Mr. President, it was just four years 
ago that we debated Clintoncare on the 
Senate floor. President Clinton wanted 
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government-run health care for all 
Americans. He wanted it then; he 
wants it still. 

Just last September, President Clin- 
ton told the Service Employees Union 
that he was “glad” that he had pushed 
for the federal government to take over 
health care. Now if what I tried to do 
before won’t work,” the President said, 
“maybe we can do it another way. A 
step at a time until we eventually fin- 
ish this.” 

The Democrats’ bill would take us a 
step closer to the President’s dream of 
a health care system run by federal bu- 
reaucrats and trial lawyers. The study 
I cited earlier by Multinational Busi- 
ness Services found that their bill 
would impose 359 new federal man- 
dates, 59 new sets of Federal regula- 
tions, and require the government to 
hire 3,828 new federal bureaucrats. 

Our bill relies on State Insurance 
Commissioners to protect those Ameri- 
cans who are enrolled in state-regu- 
lated plans. We protect the unprotected 
by providing new federal safeguards to 
the 48 million Americans who are en- 
rolled in plans that the states are not 
permitted to regulate. 

Their bill imposes a risky and com- 
plicated scheme that relies on federal 
bureaucrats at the Health Care Financ- 
ing Administration (HCFA) to enforce 
patients’ rights in states that do not 
conform to the federal mandates in 
their bill. 

HCFA is the agency that oversees the 
federal Medicare and Medicaid pro- 
grams. Last year, in the Balanced 
Budget Act, Congress created new con- 
sumer protections for Medicare bene- 
ficiaries—a ‘Patients’ Bill of Rights” 
for the 38.5 million senior citizens and 
disabled Americans who rely on Medi- 
care for their health care. 

We asked HCFA to protect those 
rights. How have they done? I regret to 
say, Mr. President, that they have not 
done very well at all. 

On July 16, a GAO witness testified 
before the Ways and Means Committee 
on how well HCFA was doing in enforc- 
ing the Medicare patients’ bill of 
rights. According to GAO, HCFA has 
“missed 25 percent of the implementa- 
tion deadlines, including the quality- 
of-care medical review process for 
skilled nursing facilities. It is clear 
that HCFA will continue to miss imple- 
mentation deadlines as it attempts to 
balance the resource demands gen- 
erated by the Balanced Budget Act 
with other competing objectives.” 

Mr. President, I won’t detail all of 
the ways that HCFA has failed—the 
fact that it is delaying implementation 
of a prostate screening program to 
which Medicare beneficiaries are enti- 
tled, the fact that it has failed to es- 
tablish a quality-of-care medical re- 
view process for skilled nursing facili- 
ties, the fact that it is far behind 
schedule in developing a new payment 
system for home health services. The 
list goes on and on. 
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But let me focus on one failure that 
is especially relevant. All of us agree 
that people have the right to informa- 
tion about their health plans. When 
they have the choice of more than one 
plan, accurate information that com- 
pares the plans is critical. 

Last year, Congress allocated $95 mil- 
lion to HCFA to develop an informa- 
tion and education program for Medi- 
care beneficiaries. This money was to 
be used for publishing and mailing 
handbooks containing comparative 
plan information to seniors, estab- 
lishing a toll-free number and Internet 
website, and sponsoring health infor- 
mation fairs. 

Well, there haven’t been any infor- 
mation fairs and the toll-free number 
isn’t operational. They do have a 
website, but they’ve decided to mail 
comparative information handbooks 
only to seniors in 5 states: Washington, 
Oregon, Ohio, Florida and Arizona. So 
for the princely sum of a $95 million, 
only about 5.5 million seniors will re- 
ceive important information about 
their health plans, leaving 32.5 million 
seniors without these handbooks. At 
that rate, HCFA would need more than 
$1 billion each year just for handbooks. 

Mr. President, if this agency is strug- 
gling to protest the rights of 38.5 mil- 
lion Medicare beneficiaries, how can we 
ask it to protect the rights of up as 
many as 100 million people enrolled in 
private health plans? 

We believe that consumer protections 
are too important to entrust to a cum- 
bersome and inefficient federal govern- 
ment. State governments have long 
been in the business of insurance regu- 
lation and the federal government 
should not usurp their role. 

The federal government should pro- 
tect those who are enrolled in plans 
that are exempt from state regulation 
and those enrolled in the programs it 
runs, like Medicare and Medicaid. The 
federal government should start pro- 
tecting the rights of senior citizens 
under Medicare, instead of meddling in 
areas where it doesn’t belong. 

Mr. President, our bill is a truly com- 
prehensive bill of rights for patients, 
providing new consumer protections 
for the 48 million Americans who are 
unprotected by state law, giving the 
124 million Americans enrolled in em- 
ployer-sponsored plans new rights to 
appeal adverse coverage decisions, pro- 
tecting the civil rights of consumers to 
gain access to their medical records, 
protecting consumers against discrimi- 
nation based on genetic tests, pro- 
moting quality improvement, estab- 
lishing a new women’s health initia- 
tive, and giving millions of Americans 
access to affordable health insurance 
through medical savings accounts. 

The doctor-patient relationship is 
one of the most important in people's 
lives. Our legislation preserves and pro- 
tects that relationship, while taking 
many common-sense steps forward to 
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affirm and expand quality and access. I 

look forward with my colleagues and 

many cosponsors, to the floor debate 
on this vital issue. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2330 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Patients’ Bill of Rights Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—PATIENT BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 
Sec. 101. Patient right to medical advice and 

care. 

“SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 

“Sec. 721. Patient access to emergency 
medical care. 

“Sec. 722. Offering of choice of coverage 
options. 

"Sec. 723. Patient access to obstetric 
and gynecological care. 

“Sec. 724. Patient access to pediatric 
care. 

“Sec. 725. Continuity of care. 

“Sec. 726. Protection of patient-provider 
communications. 

“Sec. 727. Generally applicable provi- 
sions. 

Sec. 102. Effective date and related rules. 
Subtitle B—Right to Information About 
Plans and Providers 

Sec. 111. Information about plans. 

Sec. 112. Information about providers. 
Subtitle C—Right to Hold Health Plans 
Accountable 
Sec. 121. Amendment to Employee Retire- 
ment Income Security Act of 

1974. 

TITLE II—INDIVIDUAL RIGHTS WITH RE- 
SPECT TO PERSONAL MEDICAL INFOR- 
MATION 

Sec. 201. Short title. 

Subtitle A—Access to Medical Records 
Sec. 211, Inspection and copying of protected 
health information. 

Sec. 212. Amendment of protected health in- 

formation. 

Sec. 213. Notice of confidentiality practices. 
Subtitle B—Establishment of Safeguards 

Sec. 221. Establishment of safeguards. 

Subtitle C—Enforcement; Definitions 
Sec. 231. Civil penalty. 
Sec. 232. Definitions. 
TITLE I1I—GENETIC INFORMATION AND 
SERVICES 
Sec. 301. Short title. 
Sec. 302. Amendments to Employee Retire- 
ment Income Security Act of 
1974. 
Sec. 303. Amendments to the Public Health 
Service Act. 
Sec. 304. Amendments to the Internal Rev- 
enue Code of 1986. 
TITLE IV—HEALTHCARE QUALITY 
RESEARCH 
Sec. 401. Short title. 
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Sec. 402. Amendment to the Public Health 
Service Act. 
“TITLE IX—AGENCY FOR HEALTHCARE 
QUALITY RESEARCH 
“PART A—ESTABLISHMENT AND GENERAL 
DUTIES 
“Sec. 901. Mission and duties. 
“Sec, 902, General authorities. 
“PART B—HEALTHCARE IMPROVEMENT 
RESEARCH 
911. Healthcare outcome improve- 
ment research. 
912. Private-public partnerships to 
improve organization and deliv- 


“Sec. 
“Sec. 


ery. 

“Sec. 913. Information on quality and 
cost of care. 

“Sec. 914. Information systems for 


healthcare improvement. 

915. Research supporting primary 
care delivery and access in un- 
derserved areas. 

916. Clinical practice and tech- 
nology innovation. 

“Sec. 917. Coordination of Federal Gov- 
ernment quality improvement 
efforts. 

“PART C—FOUNDATION FOR HEALTHCARE 
QUALITY RESEARCH 

“Sec. 921. Foundation for 
Quality Research. 


“PART D—GENERAL PROVISIONS 


“Sec. 931. Advisory Council for 
Healthcare Quality Research. 

“Sec. 932. Peer review with respect to 
grants and contracts. 

“Sec. 933. Certain provisions with re- 
spect to development, collec- 
tion, and dissemination of data. 

“Sec. 934. Dissemination of information. 

“Sec. 935. Additional provisions with re- 
spect to grants and contracts. 

“Sec. 936. Certain administrative au- 
thorities. 

“Sec. 937. Funding. 

“Sec. 938. Definitions. 

Sec. 403. References. 

Sec. 404. Study. 

TITLE V—WOMEN'S HEALTH RESEARCH 
AND PREVENTION 

Sec. 501. Short title. 

Subtitle A—Provisions Relating to Women's 
Health Research at the National Institutes 
of Health 

Sec. 511. Extension of program for research 

and authorization of national 
program of education regarding 
the drug DES. 


“Sec. 


“Sec. 


Healthcare 


Sec. 512. Research on osteoporosis, Paget’s 
disease, and related bone dis- 
orders. 

Sec. 513. Research on cancer. 

Sec. 514. Research on heart attack, stroke, 
and other cardiovascular dis- 
eases in women. 

Sec. 515. Aging processes regarding women. 

Sec. 516. Office of Research on Women's 


Health. 
Subtitle B—Provisions Relating to Women's 
Health at the Centers for Disease Control 
and Prevention 


Sec. 521. National Center for Health Statis- 
tics. 

Sec. 522. National program of cancer reg- 
istries. 

Sec. 523. National breast and cervical cancer 
early detection program. 

Sec. 524. Centers for Research and Dem- 
onstration of Health Pro- 
motion. 

Sec. 525. Community programs on domestic 
violence. 
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Subtitle C—Women’s Health and Cancer 
Rights 

Sec. 531. Short title. 

Sec. 532. Findings. 

Sec. 533. Amendments to the Employee Re- 
tirement Income Security Act 
of 1974. 

Sec. 534. Amendments to the Public Health 
Service Act relating to the 
group market. 

Sec. 535. Amendment to the Public Health 
Service Act relating to the in- 
dividual market. 

Sec. 536. Amendments to the Internal Rev- 
enue Code of 1986. 

Sec. 537. Research study on the management 


of breast cancer. 


TITLE VI—ENHANCED ACCESS TO 
HEALTH INSURANCE COVERAGE 


Sec. 601. Carryover of unused benefits from 
cafeteria plans, flexible spend- 
ing arrangements, and health 
flexible spending accounts. 

Sec. 602. Full deduction of health insurance 
costs for self-employed individ- 


uals. 

Sec. 603. Full availability of medical savings 
accounts. 

Sec. 604. Permitting contribution towards 
medical savings account 
through Federal employees 
health benefits program 
(FEHBP). 


TITLE I—PATIENT BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 
SEC. 101, PATIENT RIGHT TO MEDICAL ADVICE 

AND CARE, 

(a) IN GENERAL.—Part 7 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185 et seq.) is 
amended— 

(1) by redesignating subpart C as subpart 
D; and 

(2) by inserting after subpart B the fol- 
lowing: 

“Subpart C—Patient Right to Medical Advice 
and Care 
“SEC. 721, PATIENT ACCESS TO EMERGENCY 
MEDICAL CARE, 

“(a) IN GENERAL.—To the extent that the 
group health plan provides coverage for ben- 
efits consisting of emergency medical care 
(as defined in subsection (c)), except for 
items or services specifically excluded— 

“(1) the plan shall provide coverage for 
benefits, without requiring preauthorization, 
for appropriate emergency medical screening 
examinations (within the capability of the 
emergency facility) to the extent that a pru- 
dent layperson, who possesses an average 
knowledge of health and medicine, would de- 
termine such examinations to be necessary 
to determine whether emergency medical 
care (as so defined) is necessary, and 

*(2) the plan shall provide coverage for 
benefits for additional emergency medical 
services following an emergency medical 
screening examination (if determined nec- 
essary under paragraph (1)) to the extent 
that a prudent emergency medical profes- 
sional would determine such additional 
emergency services to be necessary to avoid 
the consequences described in paragraph (2) 
of subsection (c). 

“(b) UNIFORM COST-SHARING REQUIRED.— 
Nothing in this section shall be construed as 
preventing a group health plan from impos- 
ing any form of cost-sharing applicable to 
any participant or beneficiary (including co- 
insurance, copayments, deductibles, and any 
other charges) in relation to coverage for 
benefits described in subsection (a), if such 
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form of cost-sharing is uniformly applied 
under such plan, with respect to similarly 
situated participants and beneficiaries, to all 
benefits consisting of emergency medical 
care (as defined in subsection (c)) provided to 
such similarly situated participants and 
beneficiaries under the plan. 

“(c) DEFINITION OF EMERGENCY MEDICAL 
CaRE.—In this section: 

“(1) IN GENERAL.—The term ‘emergency 
medical care” means, with respect to a par- 
ticipant or beneficiary under a group health 
plan, covered inpatient and outpatient serv- 
ices that— 

“(A) are furnished by a provider that is 
qualified to furnish such services; and 

“(B) are needed to evaluate or stabilize an 
emergency medical condition (as defined in 
paragraph (2)). 

“(2) EMERGENCY MEDICAL CONDITION.—The 
term “emergency medical care” means a 
medical condition manifesting itself by 
acute symptoms of sufficient severity (in- 
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in— 

“(A) placing the health of the participant 
or beneficiary (or, with respect to a pregnant 
woman, the health of the woman or her un- 
born child) in serious jeopardy, 

“(B) serious impairment to bodily func- 
tions, or 

“(C) serious dysfunction of any bodily 
organ or part. 

“SEC. 722. OFFERING OF CHOICE OF COVERAGE 
OPTIONS. 

(a) REQUIREMENT.— 

“(1) OFFERING OF POINT-OF-SERVICE COV- 
ERAGE OPTION.—Except as provided in para- 
graph (2), if a group health plan provides cov- 
erage for benefits only through a defined set 
of participating health care professionals, 
the plan shall offer the participant the op- 
tion to purchase point-of-service coverage 
(as defined in subsection (b)) for all such ben- 
efits for which coverage is otherwise so lim- 
ited. Such option shall be made available to 
the participant at the time of enrollment 
under the plan and at such other times as 
the plan offers the participant a choice of 
coverage options. 

“(2) EXCEPTION IN THE CASE OF MULTIPLE 
ISSUER OR COVERAGE OPTIONS.—Paragraph (1) 
shall not apply with respect to a participant 
in a group health plan if the plan offers the 
participant— 

“(A) a choice of health insurance coverage 
through more than one health insurance 
issuer; or 

““(B) two or more coverage options that dif- 
fer significantly with respect to the use of 
participating health care professionals or the 
networks of such professionals that are used. 

“(b) POINT-OF-SERVICE COVERAGE DE- 
FINED.—In this section, the term ‘point-of- 
service coverage’ means, with respect to ben- 
efits covered under a group health plan, cov- 
erage of such benefits when provided by a 
nonparticipating health care professional. 

“(c) SMALL EMPLOYER EXEMPTION.— 

“(1) IN GENERAL.—This section shall not 
apply to any group health plan of a small 
employer. 

(2) SMALL EMPLOYER.—For purposes of 
paragraph (1), the term ‘small employer’ 
means, in connection with a group health 
plan with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
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year. For purposes of this paragraph, the 
provisions of subparagraph (C) of section 
712(c)(1) shall apply in determining employer 
size. 

“(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

(1) as requiring coverage for benefits for a 
particular type of health care professional; 

(2) as requiring an employer to pay any 
costs as a result of this section or to make 
equal contributions with respect to different 
health coverage options; 

(3) as preventing a group health plan from 
imposing higher premiums or cost-sharing 
on a participant for the exercise of a point- 
of-service coverage option; or 

(4) to require that a group health plan in- 
clude coverage of health care professionals 
that the plan excludes because of fraud, qual- 
ity of care, or other similar reasons with re- 
spect to such professionals. 

“SEC. 723. PATIENT ACCESS TO OBSTETRIC AND 
GYNECOLOGICAL CARE. 

(a) IN GENERAL.—In any case in which a 
group health plan— 

“(1) provides coverage for benefits con- 
sisting of— 

“(A) gynecological care (such as preventive 
women’s health examinations); or 

“(B) obstetric care (such as pregnancy-re- 
lated services); 
provided by a participating physician who 
specializes in such care; and 

*(2) requires or provides for designation by 
a participant or beneficiary of a partici- 
pating primary care provider; 
if the primary care provider designated by 
such a participant or beneficiary is not such 
a physician as described in paragraph (1), 
then the plan shall meet the requirements of 
subsection (b). 

“(b) REQUIREMENTS.—A group health plan 
meets the requirements of this subsection, in 
connection with the coverage of benefits de- 
scribed in subsection (a) consisting of care 
described in subparagraph (A) or (B) of sub- 
section (a)(1), if the plan— 

(1) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 

“(2) treats the ordering of other routine 
care of the same type, by the participating 
physician providing the care described in 
subparagraph (A) or (B) of subsection (a)(1), 
as the authorization of the primary care pro- 
vider with respect to such care. 

“(c) RULE OF CONSTRUCTION.—Nothing in 
subsection (b)(2) shall waive any require- 
ments of coverage relating to medical neces- 
sity or appropriateness with respect to cov- 
erage of gynecological or obstetric care so 
ordered. 

“SEC. 724. PATIENT ACCESS TO PEDIATRIC CARE. 

(a) IN GENERAL.—In any case in which a 
group health plan— 

*“1) provides coverage for benefits con- 
sisting of pediatric care by a participating 
pediatrician; and 

*(2) requires or provides for designation by 
a participant or beneficiary of a partici- 
pating primary care provider; 
if the primary care provider designated by 
such a participant or beneficiary is not a 
physician as described in paragraph (1), then 
the plan shall meet the requirements of sub- 
section (b). 

(b) REQUIREMENTS.—A group health plan 
meets the requirements of this subsection, in 
connection with the coverage of benefits de- 
scribed in subsection (a) consisting of care 
described in subsection (a)(1), if the plan— 

“(1) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 
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(2) treats the ordering of other routine 
care of the same type, by the participating 
physician providing the care described in 
subsection (a)(1), as the authorization of the 
primary care provider with respect to such 
care. 

“(c) CONSTRUCTION.—Nothing in subsection 
(b)(2) shall waive any requirements of cov- 
erage relating to medical necessity or appro- 
priateness with respect to coverage of pedi- 
atric care so ordered. 


“SEC. 725. CONTINUITY OF CARE. 


(a) IN GENERAL.— 

(1) TERMINATION OF PROVIDER.—If a con- 
tract between a group health plan and a 
health care provider is terminated (as de- 
fined in paragraph (2)), or benefits or cov- 
erage provided by a health care provider are 
terminated because of a change in the terms 
of provider participation in a group health 
plan, and an individual who is a participant 
or beneficiary in the plan is undergoing a 
course of treatment from the provider at the 
time of such termination, the plan shall— 

“(A) notify the individual on a timely basis 
of such termination, and 

*(B) in the case of termination described in 
paragraph (2), (3), of (4) of subsection (b), and 
subject to subsection (c), permit the indi- 
vidual to continue or be covered with respect 
to the course of treatment with the pro- 
vider’s consent during a transitional period 
(as provided under subsection (b)). 

(2) TERMINATION.—In this section, the 
term ‘terminated’ includes, with respect to a 
contract, the expiration or nonrenewal of the 
contract by the group health plan, but does 
not include a termination of the contract by 
the plan for failure to meet applicable qual- 
ity standards or for fraud. 

“(b) TRANSITIONAL PERIOD.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (3), the transitional period under 
this subsection shall extend for up to 90 days 
from the date of the notice described in sub- 
section (a)1)A) of the provider's termi- 
nation. 

*(2) INSTITUTIONAL CARE.—Subject to para- 
graph (1), the transitional period under this 
subsection for institutional or inpatient care 
from a provider shall extend until the dis- 
charge or termination of the period of insti- 
tutionalization and also shall include insti- 
tutional care provided within a reasonable 
time of the date of termination of the pro- 
vider status if the care was scheduled before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such care. 

(3) PREGNANCY.—Notwithstanding para- 
graph (1), if— 

“(A) a participant or beneficiary has en- 
tered the second trimester of pregnancy at 
the time of a provider’s termination of par- 
ticipation; and 

“(B) the provider was treating the preg- 
nancy before the date of the termination; 


the transitional period under this subsection 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

(4) TERMINAL ILLNESS.—Subject to para- 
graph (1), if— 

(A) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
curity Act) prior to a provider's termination 
of participation; and 

*(B) the provider was treating the ter- 
minal illness before the date of termination; 
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the transitional period under this subsection 
shall extend for the remainder of the individ- 
ual’s life for care directly related to the 
treatment of the terminal illness. 

“(¢) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan may condition coverage 
of continued treatment by a provider under 
subsection (a)(1)(B) upon the provider agree- 
ing to the following terms and conditions: 

“(1) The provider agrees to accept reim- 
bursement from the plan and individual in- 
volved (with respect to cost-sharing) at the 
rates applicable prior to the start of the 
transitional period as payment in full (or, in 
the case described in subsection (b)(2), at the 
rates applicable under the replacement plan 
after the date of the termination of the con- 
tract with the group health plan) and not to 
impose cost-sharing with respect to the indi- 
vidual in an amount that would exceed the 
cost-sharing that could have been imposed if 
the contract referred to in subsection (a)(1) 
had not been terminated. 

(2) The provider agrees to adhere to the 
quality assurance standards of the plan re- 
sponsible for payment under paragraph (1) 
and to provide to such plan necessary med- 
ical information related to the care pro- 
vided. 

‘(3) The provider agrees otherwise to ad- 
here to such plan’s policies and procedures, 
including procedures regarding referrals and 
obtaining prior authorization and providing 
services pursuant to a treatment plan (if 
any) approved by the plan. 

“(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require the 
coverage of benefits which would not have 
been covered if the provider involved re- 
mained a participating provider. 

‘(e) DEFINITION.—In this section, the term 
‘health care provider’ or ‘provider’ means— 

“(1) any individual who is engaged in the 
delivery of health care services in a State 
and who is required by State law or regula- 
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State; and 

“(2) any entity that is engaged in the de- 
livery of health care services in a State and 
that, if it is required by State law or regula- 
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State, is so licensed. 

“SEC. 726. PROTECTION OF PATIENT-PROVIDER 
COMMUNICATIONS. 

““(a) IN GENERAL.—Subject to subsection 
(b), a group health plan (in relation to a par- 
ticipant or beneficiary) shall not prohibit a 
health care professional from advising such a 
participant or beneficiary who is a patient of 
the professional about the health status of 
the participant or beneficiary or medical 
care or treatment for the condition or dis- 
ease of the participant or beneficiary, re- 
gardless of whether coverage for such care or 
treatment are provided under the contract, if 
the professional is acting within the lawful 
scope of practice. 

“(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as requiring a 
group health plan to provide specific benefits 
under the terms of such plan. 

“SEC. 727. GENERALLY APPLICABLE PROVISIONS. 

““(a) APPLICABILITY.—The provisions of this 
subpart shall apply to group health plans. 
Such provisions shall not apply to a health 
insurance issuer that is licensed by a State 
and subject to State laws that regulate in- 
surance within the meaning of section 
514(b)(2), while engaged in the business of in- 
surance in such State. 

“(b) TREATMENT OF MULTIPLE COVERAGE 
OpTIoNns.—In the case of a group health plan 
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that provides benefits under 2 or more cov- 
erage options, the requirements of sections 
721, 723, 724, 725 and 726 shall apply sepa- 
rately with respect to each coverage op- 
tion.”’. 


(b) RULE WITH RESPECT TO CERTAIN 
PLANS.— 
(1) IN GENERAL.—Notwithstanding any 


other provision of law, health insurance 
issuers may offer, and eligible individuals 
may purchase, high deductible health plans 
described in section 220(c)(2)(A) of the Inter- 
nal Revenue Code of 1986. Effective for the 4- 
year period beginning on the date of the en- 
actment of this Act, such health plans shall 
not be required to provide payment for any 
health care items or services that are ex- 
empt from the plan’s deductible. 

(2) EXISTING STATE LAWS.—A State law re- 
lating to payment for health care items and 
services in effect on the date of enactment of 
this Act that is preempted under paragraph 
(1), shall not apply to high deductible health 
plans after the expiration of the 4-year pe- 
riod described in such paragraph unless the 
State reenacts such law after such period. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amend- 
ed— 

(1) in the item relating to subpart C, by 
striking “Subpart C” and inserting “Subpart 
D”; and 

(2) by adding at the end of the items relat- 
ing to subpart B of part 7 of subtitle B of 
title I of such Act the following new items: 


“SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 
“Sec. 721. Patient access to emergency med- 
ical care. 
“Sec. 722. Offering of choice of coverage op- 
tions. 
723. Patient access to obstetric and 
gynecological care. 
“Sec. 724. Patient access to pediatric care. 
“Sec. 725. Continuity of care. 
“Sec. 726. Protection of patient-provider 
communications. 
“Sec. 727. Generally applicable provisions.”’. 
SEC. 102. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary 
shall issue all regulations necessary to carry 
out the amendments made by this section 
before the effective date thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this sub- 
title, against a group health plan with re- 
spect to a violation of a requirement im- 
posed by such amendments before the date of 
issuance of regulations issued in connection 
with such requirement, if the plan has 
sought to comply in good faith with such re- 
quirement. 

Subtitle B—Right to Information About Plans 
and Providers 
SEC. 111. INFORMATION ABOUT PLANS, 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following: 

“SEC. 713. HEALTH PLAN COMPARATIVE INFOR- 
MATION. 

(a) REQUIREMENT.—A group health plan, 
or health insurance issuer in connection 
with group health insurance coverage, shall, 
not later than 12 months after the date of en- 
actment of this section, provide for the dis- 
closure, in a clear and accurate form to each 
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enrollee, or upon request to a potential en- . 
rollee eligible to receive benefits under the 
plan, or plan sponsor with which the plan or 
issuer has contracted, of the information de- 
scribed in subsection (b). 

“(b) REQUIRED INFORMATION.—The informa- 
tional materials to be distributed under this 
section shall include for each health benefit 
plan the following: 

(1) A description of the covered items and 
services under each such plan and any in- 
and out-of-network features of each such 
plan. 

“(2) A description of any cost-sharing, in- 
cluding premiums, deductibles, coinsurance, 
and copayment amounts, for which the en- 
rollee will be responsible, including any an- 
nual or lifetime limits on benefits, for each 
such plan. 

“(3) A description of any optional supple- 
mental benefits offered by each such plan 
and the terms and conditions (including pre- 
miums or cost-sharing) for such supple- 
mental coverage. 

*(4) A description of any restrictions on 
payments for services furnished to an en- 
rollee by a health care professional that is 
not a participating professional and the li- 
ability of the enrollee for additional pay- 
ments for these services. 

(5) A description of the service area of 
each such plan, including the provision of 
any out-of-area coverage. 

““6) A description of the extent to which 
enrollees may select the primary care pro- 
vider of their choice, including providers 
both within the network and outside the net- 
work of each such plan (if the plan permits 
out-of-network services). 

“(7) A description of the procedures for ad- 
vance directives and organ donation deci- 
sions if the plan maintains such procedures. 

*(8) A description of the requirements and 
procedures to be used to obtain 
preauthorization for health services (includ- 
ing telephone numbers and mailing address- 
es), including referrals for specialty care. 

“(9) A summary of the rules and methods 
for appealing coverage decisions and filing 
grievances (including telephone numbers and 
mailing addresses), as well as other available 
remedies. 

*(10) A summary of the rules for access to 
emergency room care. Also, any available 
educational material regarding proper use of 
emergency services. 

“(11) A description of whether or not cov- 
erage is provided for experimental treat- 
ments, investigational treatments, or clin- 
ical trials and the circumstances under 
which access to such treatments or trials is 
made available. 

*(12) A description of the specific preventa- 
tive services covered under the plan if such 
services are covered. 

(13) A statement that the following infor- 
mation, and instructions on obtaining such 
information (including telephone numbers 
and, if available, Internet websites), shall be 
made available upon request: 

“(A) The names, addresses, telephone num- 
bers, and State licensure status of the plan’s 
participating health care professionals and 
participating health care facilities, and, if 
available, the education, training, speciality 
qualifications or certifications of such pro- 
fessionals. 

(B) A summary description of the meth- 
ods used for compensating participating 
health care professionals, such as capitation, 
fee-for-service, salary, or a combination 
thereof. The requirement of this subpara- 
graph shall not be construed as requiring 
plans to provide information concerning pro- 
prietary payment methodology. 
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*(C) A summary description of the meth- 
ods used for compensating health care facili- 
ties, including per diem, fee-for-service, capi- 
tation, bundled payments, or a combination 
thereof. The requirement of this subpara- 
graph shall not be construed as requiring 
plans to provide information concerning pro- 
prietary payment methodology. 

“*(D) A summary description of the proce- 
dures used for utilization review. 

“(E) The list of the specific prescription 
medications included in the formulary of the 
plan, if the plan uses a defined formulary, 
and any provision for obtaining off-for- 
mulary medications. 

“(F) A description of the specific exclu- 
sions from coverage under the plan. 

“(G) Any available information related to 
the availability of translation or interpreta- 
tion services for non-English speakers and 
people with communication disabilities, in- 
cluding the availability of audio tapes or in- 
formation in Braille. 

‘(H) Any information that is made public 
by accrediting organizations in the process 
of accreditation if the plan is accredited, or 
any additional quality indicators that the 
plan makes available. 

“(c) MANNER OF DISTRIBUTION.— 

“(1) IN GENERAL.—The information de- 
scribed in this section shall be distributed in 
an accessible format that is understandable 
to an average plan enrollee. 

“(2) RULE OF CONSTRUCTION.—For purposes 
of this section, a group health plan, or 
health insurance issuer in connection with 
group health insurance coverage, in reliance 
on records maintained by the plan or issuer, 
shall be deemed to have met the require- 
ments of this section if the plan or issuer 
provides the information requested under 
this section— 

“(A) in the case of the plan, to participants 
and beneficiaries at the address contained in 
such records with respect to such partici- 
pants and beneficiaries; or 

(B) in the case of the issuer, to the em- 
ployer of a participant if the employer pro- 
vides for the coverage of such participant 
under the plan involved or to participants 
and beneficiaries at the address contained in 
such records with respect to such partici- 
pants and beneficiaries. 

“(d) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to prohibit a 
group health plan, or health insurance issuer 
in connection with group health insurance 
coverage, from distributing any other addi- 
tional information determined by the plan or 
issuer to be important or necessary in assist- 
ing participants and beneficiaries enrollees 
or upon request potential participants in the 
selection of a health plan or from providing 
information under subsection (b)(13) as part 
of the required information. 

“(e) HEALTH CARE PROFESSIONAL.—In this 
section, the term ‘health care professional’ 
means a physician (as defined in section 
1861(r) of the Social Security Act) or other 
health care professional if coverage for the 
professional's services is provided under the 
health plan involved for the services of the 
professional. Such term includes a podia- 
trist, optometrist, chiropractor, psycholo- 
gist, dentist, physician assistant, physical or 
occupational therapist and therapy assist- 
ant, speech-language pathologist, audiol- 
ogist, registered or licensed practical nurse 
(including nurse practitioner, clinical nurse 
specialist, certified registered nurse anes- 
thetist, and certified nurse-midwife), li- 
censed certified social worker, registered 
respiratory therapist, and certified res- 
piratory therapy technician.”’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185(a)) is amended by striking “section 711, 
and inserting ‘‘sections 711 and 713”. 

(2) The table of contents in section 1 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001) is amended by insert- 
ing after the item relating to section 712, the 
following: 

“Sec. 713. Health plan comparative in- 
formation.”’. 
SEC, 112. INFORMATION ABOUT PROVIDERS. 

(a) Srupy.—The Secretary of Health and 
Human Services shall enter into a contract 
with the Institute of Medicine for the con- 
duct of a study, and the submission to the 
Secretary of a report, that includes— 

(1) an analysis of information concerning 
health care professionals that is currently 
available to patients, consumers, States, and 
professional societies, nationally and on a 
State-by-State basis, including patient pref- 
erences with respect to information about 
such professionals and their competencies; 

(2) an evaluation of the legal and other 
barriers to the sharing of information con- 
cerning health care professionals; and 

(3) recommendations for the disclosure of 
information on health care professionals, in- 
cluding the competencies and professional 
qualifications of such practitioners, to better 
facilitate patient choice, quality improve- 
ment, and market competition. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall forward to the appropriate committees 
of Congress a copy of the report and study 
conducted under subsection (a). 

Subtitle C—Right to Hold Health Plans 
Accountable 
SEC. 121. AMENDMENT TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(a) IN GENERAL.—Section 503 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1133) is amended to read as fol- 
lows: 

“SEC. 503. CLAIMS PROCEDURE, COVERAGE DE- 
TERMINATION, GRIEVANCES AND 
APPEALS. 

“(a) CLAIMS PROCEDURE.—In accordance 
with regulations of the Secretary, every em- 
ployee benefit plan shall— 

“(1) provide adequate notice in writing to 
any participant or beneficiary whose claim 
for benefits under the plan has been denied, 
setting forth the specific reasons for such de- 
nial, written in a manner calculated to be 
understood by the participant, and 

*(2) afford a reasonable opportunity to any 
participant whose claim for benefits has 
been denied for a full and fair review by the 
appropriate named fiduciary of the decision 
denying the claim. 

“(b) COVERAGE DETERMINATIONS UNDER 
GROUP HEALTH PLANS.— 

“*(1) PROCEDURES.— 

“(A) IN GENERAL.—A group health plan or 
health insurance issuer conducting utiliza- 
tion review shall ensure that procedures are 
in place for— 

“(i) making determinations regarding 
whether an enrollee is eligible to receive a 
payment or coverage for health services 
under the plan or coverage involved and any 
cost-sharing amount that the enrollee is re- 
quired to pay with respect to such service; 

“di) notifying covered enrollees (or the 
legal representative of such enrollees) and 
the treating health care professionals in- 
volved regarding determinations made under 
the plan or issuer and any additional pay- 
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ments that the enrollee may be required to 
make with respect to such service; and 

“(iii) responding to requests, either writ- 
ten or oral, for coverage determinations or 
for internal appeals from an enrollee (or the 
legal representative of such enrollee) or the 
treating health care professional. 

“(B) ORAL REQUESTS.—With respect to an 
oral request described in subparagraph 
(Aii), a group health plan or health insur- 
ance issuer may require that the requesting 
individual provide written evidence of such 


request. 
(2) TIMELINE FOR MAKING DETERMINA- 
TIONS.— 
S(A) ROUTINE DETERMINATION.—A group 


health plan or a health insurance issuer shall 
maintain procedures to ensure that prior au- 
thorization determinations concerning the 
provision of non-emergency items or services 
are made within 30 days from the date on 
which the request for a determination is sub- 
mitted, except that such period may be ex- 
tended where certain circumstances exist 
that are determined by the Secretary to be 
beyond control of the plan or issuer. 

“(B) EXPEDITED DETERMINATION.— 

(i) IN GENERAL.—A prior authorization de- 
termination under this subsection shall be 
made within 72 hours after a request is re- 
ceived by the plan or issuer under clause (ii) 
or (iil). 

“di) REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe- 
diting a prior authorization determination 
under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such a determination could seri- 
ously jeopardize the life or health of the en- 
rollee. 

“(iii) DOCUMENTATION BY HEALTH CARE PRO- 
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting a prior authoriza- 
tion determination under this subsection if 
the request involved indicates that the treat- 
ing health care professional has documented, 
based on the medical exigencies, that a de- 
termination under the procedures described 
in subparagraph (A) could seriously jeop- 
ardize the life or health of the enrollee. 

*““(C) CONCURRENT DETERMINATIONS.—-A plan 
or issuer shall maintain procedures to cer- 
tify or deny coverage of an extended stay or 
additional services. 

‘“(D) RETROSPECTIVE DETERMINATION.—A 
plan or issuer shall maintain procedures to 
ensure that, with respect to the retrospec- 
tive review of a determination made under 
paragraph (1), the determination shall be 
made within 30 working days of the date on 
which the plan or issuer receives all nec- 
essary information. 

“(3) NOTICE OF DETERMINATIONS.— 

“(A) ROUTINE DETERMINATION.—With re- 
spect to a coverage determination of a plan 
or issuer under paragraph (2)(A), the plan or 
issuer shall issue notice of such determina- 
tion to the enrollee (or the legal representa- 
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat- 
ing health care professional involved not 
later than 2 working days after the date on 
which the determination is made. 

“(B) EXPEDITED DETERMINATION.—With re- 
spect to a coverage determination of a plan 
or issuer under paragraph (2)(B), the plan or 
issuer shall issue notice of such determina- 
tion to the enrollee (or the legal representa- 
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat- 
ing health care professional involved within 
the 72 hour period described in paragraph 
(2)(B). 
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“(C) CONCURRENT REVIEWS.—With respect 
to the determination under a plan or issuer 
under paragraph (1) to certify or deny cov- 
erage of an extended stay or additional serv- 
ices, the plan or issuer shall issue notice of 
such determination to the treating health 
care professional and to the enrollee in- 
volved (or the legal representative of the en- 
rollee) within 1 working day of the date on 
which the initial notice was issued. 

“(D) RETROSPECTIVE REVIEWS.—With re- 
spect to the retrospective review under a 
plan or issuer of a determination made under 
paragraph (1), a determination shall be made 
within 30 working days of the date on which 
the plan or issuer receives all necessary in- 
formation. The plan or issuer shall issue 
written notice of an approval or disapproval 
of a determination under this subparagraph 
to the enrollee (or the legal representative of 
the enrollee) and health care provider in- 
volved within 5 working days of the date on 
which such determination is made. 

*“(E) REQUIREMENTS OF NOTICE OF ADVERSE 
COVERAGE DETERMINATIONS.—A written or 
electronic notice of an adverse coverage de- 
termination under this subsection, or of an 
expedited adverse coverage determination 
under paragraph (2)(B), shall be provided to 
the enrollee (or the legal representative of 
the enrollee) and treating health care profes- 
sional (if any) involved and shall include— 

“(i) the reasons for the determination (in- 
cluding the clinical or scientific-evidence 
based rationale used in making the deter- 
mination) written in a manner to be under- 
standable to the average enrollee; 

“(ii) the procedures for obtaining addi- 
tional information concerning the deter- 
mination; and 

“(1ii) notification of the right to appeal the 
determination and instructions on how to 
initiate an appeal in accordance with sub- 
section (d). 

‘(c) GRIEVANCES.—A group health plan or a 
health insurance issuer shall have written 
procedures for addressing grievances be- 
tween the plan and enrollees. Determina- 
tions under such procedures shall be non-ap- 
pealable. 

“(d) INTERNAL APPEAL OF COVERAGE DETER- 
MINATIONS.— 

“(1) IN GENERAL.—An enrollee (or the legal 
representative of the enrollee) and the treat- 
ing health care professional with the consent 
of the enrollee (or the legal representative of 
the enrollee), may appeal any adverse cov- 
erage determination under subsection (b) 
under the procedures described in this sub- 
section. 

‘(2) RECORDS.—A group health plan and a 
health insurance issuer shall maintain writ- 
ten records, for at least 6 years, with respect 
to any appeal under this subsection for pur- 
poses of internal quality assurance and im- 
provement. 

(3) ROUTINE DETERMINATIONS.—A group 
health plan or a health insurance issuer shall 
provide for the consideration of an appeal of 
an adverse routine determination under this 
subsection not later than 30 working days 
after the date on which a request for such ap- 
peal is received. 

““(4) EXPEDITED DETERMINATION.— 

"(A) IN GENERAL.—An expedited determina- 
tion with respect to an appeal under this 
subsection shall be made in accordance with 
the medical exigencies of the case, but in no 
case more than 72 hours after the request for 
such appeal is received by the plan or issuer 
under subparagraph (B) or (C). 

“(B) REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe- 
diting a prior authorization determination 
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under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such a determination could seri- 
ously jeopardize the life or health of the en- 
rollee. 

*“(C) DOCUMENTATION BY HEALTH CARE PRO- 
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting a prior authoriza- 
tion determination under this subsection if 
the request involved indicates that the treat- 
ing health care professional has documented, 
based on the medical exigencies that a deter- 
mination under the procedures described in 
paragraph (2) could seriously jeopardize the 
life or health of the enrollee. 

“(5) CONDUCT OF REVIEW.—A review of an 
adverse coverage determination under this 
subsection shall be conducted by an indi- 
vidual with appropriate expertise who was 
not involved in the initial determination. 

(6) LACK OF MEDICAL NECESSITY.—An ap- 
peal under this subsection relating to a de- 
termination to deny coverage based on a 
lack of medical necessity or appropriateness, 
or based on an experimental or investiga- 
tional treatment, shall be made only by a 
physician with appropriate expertise in the 
field of medicine involved who was not in- 
volved in the initial determination. 

(7) NOTICE.— 

“(A) IN GENERAL.—Written notice of a de- 
termination made under an internal review 
process shall be issued to the enrollee (or the 
legal representative of the enrollee) and the 
treating health care professional not later 
than 2 working days after the completion of 
the review (or within the 72-hour period re- 
ferred to in paragraph (4) if applicable). 

‘*(B) ADVERSE COVERAGE DETERMINATIONS.— 
With respect to an adverse coverage deter- 
mination made under this subsection, the 
notice described in subparagraph (A) shall 
include— 

“(i) the reasons for the determination (in- 
cluding the clinical or scientific-evidence 
based rationale used in making the deter- 
mination) written in a manner to be under- 
standable to the average enrollee; 

“(ii) the procedures for obtaining addi- 
tional information concerning the deter- 
mination; and 

“(iil) notification of the right to an exter- 
nal review under subsection (e) and instruc- 
tions on how to initiate such a review. 

“*(e) EXTERNAL REVIEW.— 

“(1) IN GENERAL.—A group health plan or a 
health insurance issuer shall have written 
procedures to permit an enrollee (or the 
legal representative of the enrollee) access 
to an external review with respect to a cov- 
erage determination concerning a particular 
item or service where the plan, in consulta- 
tion with the plan's legal representative, has 
determined that— 

“(A) the particular item or service in- 
volved, when medically appropriate and nec- 
essary, is generally a covered benefit under 
the terms and conditions of the contract be- 
tween the plan or issuer and the enrollee; 

“(B) the coverage determination involved 
denied coverage for such item or service be- 
cause the provision of such item or service— 

“(i) does not meet the plan's or issuer’s re- 
quirements for medical appropriateness or 
necessity and the amount involved exceeds 
$1,000; or 

“(ii) would constitute experimental or in- 
vestigational treatment and there is a sig- 
nificant risk of placing the life or health of 
the enrollee in jeopardy; and 

‘“(C) the enrollee has completed the inter- 
nal appeals process with respect to such de- 
termination. 
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*(2) INITIATION OF THE EXTERNAL REVIEW 
PROCESS.— 

“(A) FILING OF REQUEST.—An enrollee (or 
the legal representative of the enrollee) who 
desires to have an external review conducted 
under this subsection shall file a written re- 
quest for such a review with the plan or 
issuer involved not later than 30 working 
days after the receipt of a final denial of a 
claim under subsection (d). Any such request 
shall include the consent of the enrollee (or 
the legal representative of the enrollee) for 
the release of medical information and 
records to external reviewers regarding the 
enrollee if such information is necessary for 
the proper conduct of the external review. 

“(B) INFORMATION AND NOTICE,—Not later 
than 5 working days after the receipt of a re- 
quest under subparagraph (A), the plan or 
issuer involved shall select an external ap- 
peals entity under paragraph (3)(A) that 
shall be responsible for designating an exter- 
nal reviewer under paragraph (3)(B). 

“(C) PROVISION OF INFORMATION.—The plan 
or issuer involved shall forward all necessary 
information (including medical records, any 
relevant review criteria, the clinical ration- 
ale consistent with the terms and conditions 
of the contract between the plan or issuer 
and the enrollee for the coverage denial, and 
evidence of the enrollee’s coverage) to the 
external reviewer selected under paragraph 
(3)(B). 

“(D) NOTIFICATION.—The plan or issuer in- 
volved shall send a written notification to 
the enrollee (or the legal representative of 
the enrollee) and the plan administrator, in- 
dicating that an external review has been 
initiated. 

**(3) CONDUCT OF EXTERNAL REVIEW.— 

H(A) DESIGNATION OF EXTERNAL APPEALS 
ENTITY BY PLAN OR ISSUER.—A plan or issuer 
that receives a request for an external re- 
view under paragraph (2)(A) shall designate 
one of the following entities to serve as the 
external appeals entity: 

“(i) An external review entity licensed or 
credentialed by a State. 

“(ii) A State agency established for the 
purpose of conducting independent external 
reviews. 

“(dii) Any entity under contract with the 
Federal Government to provide external re- 
view services. 

“(iv) Any entity accredited as an external 
review entity by an accrediting body recog- 
nized by the Secretary for such purpose. 

“(v) Any fully accredited teaching hos- 
pital. 

“(vi) Any other entity meeting criteria es- 
tablished by the Secretary for purposes of 
this subparagraph. 

“(B) DESIGNATION OF EXTERNAL REVIEWER 
BY EXTERNAL APPEALS ENTITY.—The external 
appeals entity designated under subpara- 
graph (A) shall designate one or more indi- 
viduals to serve as external reviewers with 
respect to a request receives under para- 
graph (2)(A). Such reviewers shall be inde- 
pendent medical experts who shall— 

“(i) be appropriately credentialed or li- 
censed in any State to deliver health care 
services; 

“di) not have any material, professional, 
familial, or financial affiliation with the 
case under review, the enrollee involved, the 
treating health care professional, the insti- 
tution where the treatment would take 
place, or the manufacturer or any drug, de- 
vice, procedure, or other therapy proposed 
for the enrollee whose treatment is under re- 
view; 

“(iii) be experts in the treatment of the en- 
rollee’s medical condition and knowledge- 
able about the recommended therapy; 
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(iv) receive only reasonable and cus- 
tomary compensation from the group health 
plan or health insurance issuer in connection 
with the external review that is not contin- 
gent on the decision rendered by the re- 
viewer; and 

““(v) not be held liable for decisions regard- 
ing medical determinations (but may be held 
liable for actions that are arbitrary and ca- 
pricious). 

(4) STANDARD OF REVIEW.— 

H(A) IN GENERAL.—An external reviewer 
shall— 

“(i) make a determination based on the 
medical necessity, appropriateness, experi- 
mental or investigational nature of the cov- 
erage denial; 

(ii) take into consideration any evidence- 
based decision making or clinical practice 
guidelines used by the group health plan or 
health insurance issuer in conducting utili- 
zation review; or 

“(ili) submit a report on the final deter- 
minations of the review involved to— 

‘“I) the plan or issuer involved; 

“(II) the enrollee involved (or the legal 
representative of the enrollee); and 

“(III) the health care professional in- 
volved. 

(B) NOTICE.—The plan or issuer involved 
shall ensure that the enrollee receives no- 
tice, within 30 days after the determination 
of the independent medical expert, regarding 
the actions of the plan or issuer with respect 
to the determination of such expert under 
the external review. 

(5) TIMEFRAME FOR REVIEW.—An external 
reviewer shall complete a review of an ad- 
verse coverage determination in accordance 
with the medical exigencies of the case, but 
in no case later than 30 working days after 
the later of— 

“(A) the date on which such reviewer is 
designated; or 

“(B) the date on which all information nec- 
essary to completing such review is received. 

(6) BINDING DETERMINATION.—The deter- 
mination of an external reviewer under this 
subsection shall be binding upon the plan or 
issuer if the provisions of this subsection or 
the procedures implemented under such pro- 
visions were complied with by the external 
reviewer. 

“(7) Srupy.—Not later than 2 years after 
the date of enactment of this section, the 
General Accounting Office shall conduct a 
study of a statistically appropriate sample of 
completed external reviews. Such study shall 
include an assessment of the process in- 
volved during an external review and the 
basis of decisionmaking by the external re- 
viewer. The results of such study shall be 
submitted to the appropriate committees of 
Congress. 

“(8) CONTINUING LEGAL RIGHTS OF ENROLL- 
EES.—Nothing in this section shall be con- 
strued as removing any legal rights of par- 
ticipants, beneficiaries, enrollees, and others 
under State or Federal law, including the 
right to file judicial actions to enforce 
rights. 

““f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
plan administrator or plan fiduciary or 
health plan medical director from requesting 
an external review by an external reviewer 
without first completing the internal review 
process. 

(g) DEFINITIONS.—In this section: 

(1) ADVERSE COVERAGE DETERMINATION.— 
The term ‘adverse coverage determination’ 
means a coverage determination under the 
plan which results in a denial of coverage or 
reimbursement. 
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“(2) COVERAGE DETERMINATION.—The term 
‘coverage determination’ means with respect 
to items and services for which coverage 
may be provided under a health plan, a de- 
termination of whether or not such items 
and services are covered or reimbursable 
under the coverage and terms of the con- 
tract. 

(3) ENROLLEE.—The term enrollee means a 
participant or beneficiary. 

“(4) GRIEVANCE.—The term ‘grievance’ 
means any enrollee complaint that does not 
involve a coverage determination. 

(5) PRIOR AUTHORIZATION DETERMINA- 
TION.—The term ‘prior authorization deter- 
mination’ means a coverage determination 
prior to the provision of the items and serv- 
ices as a condition of coverage of the items 
and services under the coverage. 

“(6) TREATING HEALTH CARE PROFES- 
SIONAL.—The term ‘treating health care pro- 
fessional’ with respect to a group health 
plan, health insurance issuer or provider 
sponsored organization means a practitioner 
who is acting within the scope of their State 
licensure or certification for the delivery of 
health care services and who is primarily re- 
sponsible for delivering those services to the 
enrollee. 

“(7) UTILIZATION REVIEW.—The term ‘utili- 
zation review’ with respect to a group health 
plan or health insurance coverage means a 
set of formal techniques designed to monitor 
the use of, or evaluate the clinical necessity, 
appropriateness, efficacy, or efficiency of, 
health care services, procedures, or settings. 
Techniques may include ambulatory review, 
prospective review, second opinion, certifi- 
cation, concurrent review, case manage- 
ment, discharge planning or retrospective re- 
view.”’. 

(b) ENFORCEMENT.—Section 502(c)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132(c)(1)) is amended by in- 
serting after “or section 101(e)(1)"’ the fol- 
lowing: ", or fails to comply with a coverage 
determination as required under section 
503(e)(6),"". 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by strike the item relating to section 503 and 
inserting the following new item: 


“Sec. 503. Claims procedures, coverage deter- 
mination, grievances and ap- 
peals.”’. 

TITLE U—INDIVIDUAL RIGHTS WITH RE- 
SPECT TO PERSONAL MEDICAL INFOR- 
MATION 

SEC. 201. SHORT TITLE. 

This title may be cited as the “Personal 
Medical Information Access Act’’. 

Subtitle A—Access to Medical Records 

SEC. 211. INSPECTION AND COPYING OF PRO- 

TECTED HEALTH INFORMATION, 

(a) IN GENERAL.—At the request of an indi- 
vidual and except as provided in subsection 
(b), a health care provider, health plan, em- 
ployer, health or life insurer, school, or uni- 
versity shall permit an individual who is the 
subject of protected health information or 
the individual's designee, to inspect and copy 
protected health information concerning the 
individual, including records created under 
section 212 that such entity maintains. Such 
entity may set forth appropriate procedures 
to be followed for such inspection or copying 
and may require an individual to pay reason- 
able costs associated with such inspection or 
copying. 

(b) EXCEPTIONS.—Unless ordered by a court 
of competent jurisdiction, an entity de- 
scribed in subsection (a) is not required to 
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permit the inspection or copying of pro- 
tected health information if any of the fol- 
lowing conditions are met: 

(1) ENDANGERMENT TO LIFE OR SAFETY.—The 
entity determines that the disclosure of the 
information could reasonably be expected to 
endanger the life or physical safety of an in- 
dividual. 

(2) CONFIDENTIAL SOURCE.—The information 
identifies, or could reasonably lead to the 
identification of, a person who provided in- 
formation under a promise of confidentiality 
concerning the individual who is the subject 
of the information. 

(3) INFORMATION COMPILED IN ANTICIPATION 
OF LITIGATION.—The information is compiled 
principally— 

(A) in the reasonable anticipation of a 
civil, criminal, or administrative action or 
proceeding; or 

(B) for use in such an action or proceeding. 

(4) RESEARCH PURPOSES.—The information 
was collected for a research project mon- 
itored by an institutional review board, such 
project is not complete, and the researcher 
involved reasonably believes that access to 
such information would harm the conduct of 
the research or invalidate or undermine the 
validity of the research. 


(c) DENIAL OF A REQUEST FOR INSPECTION OR 
CopyInc.—If an entity described in sub- 
section (a) denies a request for inspection or 
copying pursuant to subsection (b), the enti- 
ty shall inform the individual in writing of— 

(1) the reasons for the denial of the request 
for inspection or copying; 

(2) any procedures for further review of the 
denial; and 

(3) the individual's right to file with the 
entity a concise statement setting forth the 
request for inspection or copying. 


(d) STATEMENT REGARDING REQUEST.—If an 
individual has filed a statement under sub- 
section (c)(3), the entity in any subsequent 
disclosure of the portion of the information 
requested under subsection (a) shall in- 
clude— 

(1) a copy of the individual’s statement; 
and 

(2) a concise statement of the reasons for 
denying the request for inspection or copy- 
ing. 

(e) INSPECTION AND COPYING OF SEGREGABLE 
PORTION.—An entity described in subsection 
(a) shall permit the inspection and copying 
under subsection (a) of any reasonably seg- 
regable portion of protected health informa- 
tion after deletion of any portion that is ex- 
empt under subsection (b). 


(f) DEADLINE.—An entity described in sub- 
section (a) shall comply with or deny, in ac- 
cordance with subsection (c), a request for 
inspection or copying of protected health in- 
formation under this section not later than 
45 days after the date on which the entity re- 
ceives the request. 


(g) RULES GOVERNING AGENTS.—An agent of 
an entity described in subsection (a) shall 
not be required to provide for the inspection 
and copying of protected health information, 
except where— 

(1) the protected health information is re- 
tained by the agent; and 

(2) the agent has received in writing a re- 
quest from the entity involved to fulfill the 
requirements of this section; 


at which time such information shall be pro- 
vided to the requesting entity. Such request- 
ing entity shall comply with subsection (f) 
with respect to any such information. 

(h) RULE OF CONSTRUCTION,—This section 
shall not be construed to require an entity 
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described in subsection (a) to conduct a for- 

mal, informal, or other hearing or pro- 

ceeding concerning a request for inspection 

or copying of protected health information. 

SEC. 212. AMENDMENT OF PROTECTED HEALTH 
INFORMATION. 

(a) REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b) and subject to paragraph (2), a 
health care provider, health plan, employer, 
health or life insurer, school, or university 
that receives from an individual a request in 
writing to amend protected health informa- 
tion shall— 

(A) amend such information as requested; 

(B) inform the individual of the amend- 
ment that has been made; and 

(C) make reasonable efforts to inform any 
person to whom the unamended portion of 
the information was previously disclosed, of 
any nontechnical amendment that has been 
made, 

(2) COMPLIANCE.—An entity described in 
paragraph (1) shall comply with the require- 
ments of such paragraph within 45 days of 
the date on which the request involved is re- 
ceived if the entity— 

(A) created the protected health informa- 
tion involved; and 

(B) determines that such information is in 
fact inaccurate. 

(b) REFUSAL TO AMEND.—If an entity de- 
scribed in subsection (a) refuses to make the 
amendment requested under such subsection, 
the entity shall inform the individual in 
writing of— 

(1) the reasons for the refusal to make the 
amendment; 

(2) any procedures for further review of the 
refusal; and 

(3) the individual’s right to file with the 
entity a concise statement setting forth the 
requested amendment and the individual's 
reasons for disagreeing with the refusal. 

(c) STATEMENT OF DISAGREEMENT.—If an in- 
dividual has filed a statement of disagree- 
ment under subsection (b)(3), the entity in- 
volved, in any subsequent disclosure of the 
disputed portion of the information— 

(1) shall include a copy of the individual's 
statement; and 

(2) may include a concise statement of the 
reasons for not making the requested amend- 
ment. 

(d) RULES GOVERNING AGENTS.—The agent 
of an entity described in subsection (a) shall 
not be required to make amendments to pro- 
tected health information, except where— 

(1) the protected health information is re- 
tained by the agent; and 

(2) the agent has been asked by such entity 

to fulfill the requirements of this section. 
If the agent is required to comply with this 
section as provided for in paragraph (2), such 
agent shall be subject to the 45-day deadline 
described in subsection (a). 

(e) REPEATED REQUESTS FOR AMEND- 
MENTS.—If an entity described in subsection 
(a) receives a request for an amendment of 
information as provided for in such sub- 
section and a statement of disagreement has 
been filed pursuant to subsection (c), the en- 
tity shall inform the individual of such filing 
and shall not be required to carry out the 
procedures required under this section. 

(£) RULES OF CONSTRUCTION.—This section 
shall not be construed to— 

(1) require that an entity described in sub- 
section (a) conduct a formal, informal, or 
other hearing or proceeding concerning a re- 
quest for an amendment to protected health 
information; 

(2) require a provider to amend an individ- 
ual’s protected health information as to the 


CONGRESSIONAL RECORD—SENATE 


type, duration, or quality of treatment the 
individual believes he or she should have 
been provided; or 

(3) permit any deletions or alterations of 
the original information. 

SEC. 213. NOTICE OF CONFIDENTIALITY PRAC- 
TICES. 

(a) PREPARATION OF WRITTEN NOTICE.—A 
health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re- 
searcher, school or university shall post or 
provide, in writing and in a clear and con- 
spicuous manner, notice of the entity’s con- 
fidentiality practices, that shall include— 

(1) a description of an individual's rights 
with respect to protected health informa- 
tion; 

(2) the procedures established by the entity 
for the exercise of the individual’s rights; 
and 

(3) the right to obtain a copy of the notice 
of the confidentiality practices required 
under this subtitle. 

(b) MODEL NoTICE.—The Secretary, in con- 
sultation with the National Committee on 
Vital and Health Statistics and the National 
Association of Insurance Commissioners, and 
after notice and opportunity for public com- 
ment, shall develop and disseminate model 
notices of confidentiality practices. Use of 
the model notice shall serve as an absolute 
defense against claims of receiving inappro- 
priate notice. 

Subtitle B—Establishment of Safeguards 
SEC. 221. ESTABLISHMENT OF SAFEGUARDS. 

A health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re- 
searcher, law enforcement official, school or 
university shall establish and maintain ap- 
propriate administrative, technical, and 
physical safeguards to protect the confiden- 
tiality, security, accuracy, and integrity of 
protected health information created, re- 
ceived, obtained, maintained, used, trans- 
mitted, or disposed of by such entity. 

Subtitle C—Enforcement; Definitions 
SEC. 231. CIVIL PENALTY. 

(a) VIOLATION.—A health care provider, 
health researcher, health plan, health over- 
sight agency, public health agency, law en- 
forcement agency, employer, health or life 
insurer, school, or university, or the agent of 
any such individual or entity, who the Sec- 
retary, in consultation with the Attorney 
General, determines has substantially and 
materially failed to comply with this Act 
shall, for a violation of this title, be subject, 
in addition to any other penalties that may 
be prescribed by law, to a civil penalty of not 
more than $500 for each such violation, but 
not to exceed $5,000 in the aggregate for mul- 
tiple violations. 

(b) PROCEDURES FOR IMPOSITION OF PEN- 
ALTIES.—Section 1128A of the Social Security 
Act, other than subsections (a) and (b) and 
the second sentence of subsection (f) of that 
section, shall apply to the imposition of a 
civil, monetary, or exclusionary penalty 
under this section in the same manner as 
such provisions apply with respect to the im- 
position of a penalty under section 1128A of 
such Act. 

SEC. 232. DEFINITIONS. 

In this title: 

(1) AGENT.—The term “agent” means a per- 
son who represents and acts for another 
under the contract or relation of agency, or 
whose function is to bring about, modify, af- 
fect, accept performance of, or terminate 
contractual obligations between the prin- 
cipal and a third person, including a con- 
tractor. 
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(2) DISCLOSE.—The term “disclose” means 
to release, transfer, provide access to, or oth- 
erwise divulge protected health information 
to any person other than the individual who 
is the subject of such information. Such 
term includes the initial disclosure and any 
subsequent redisclosures of protected health 
information. 

(3) EMPLOYER.—The term “employer” has 
the meaning given such term under section 
3(5) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(5)), except 
that such term shall include only employers 
of 2 or more employees. 

(4) HEALTH CARE PROVIDER.—The term 
“health care provider” means a person who, 
with respect to a specific item of protected 
health information, receives, creates, uses, 
maintains, or discloses the information 
while acting in whole or in part in the capac- 
ity of— 

(A) a person who is licensed, certified, reg- 
istered, or otherwise authorized by Federal 
or State law to provide an item or service 
that constitutes health care in the ordinary 
course of business, or practice of a profes- 
sion; 

(B) a Federal, State, or employer-spon- 
sored program that directly provides items 
or services that constitute health care to 
beneficiaries; or 

(C) an officer, employee, or agent of a per- 
son described in subparagraph (A) or (B). 

(5) HEALTH OR LIFE INSURER.—The term 
“health or life insurer” means a health in- 
surance issuer as defined in section 2791 of 
the Public Health Service Act (42 U.S.C. 
300gg-91) or a life insurance company as de- 
fined in section 816 of the Internal Revenue 
Code of 1986. 

(6) HEALTH PLAN.—The term “health plan” 
means any health insurance plan, including 
any hospital or medical service plan, dental 
or other health service plan or health main- 
tenance organization plan, provider spon- 
sored organization, or other program pro- 
viding or arranging for the provision of 
health benefits, whether or not funded 
through the purchase of insurance. 

(7) PERSON.—The term “person” means a 
government, governmental subdivision, 
agency or authority; corporation; company; 
association; firm; partnership; society; es- 
tate; trust; joint venture; individual; indi- 
vidual representative; tribal government; 
and any other legal entity. 

(8) PROTECTED HEALTH INFORMATION.—The 
term ‘“‘protected health information” means 
any information (including demographic in- 
formation) whether or not recorded in any 
form or medium— 

(A) that relates to the past, present or fu- 
ture— 

(i) physical or mental health or condition 
of an individual (including the condition or 
other attributes of individual cells or their 
components); 

(ii) provision of health care to an indi- 
vidual; or 

(iii) payment for the provision of health 
care to an individual; 

(B) that is created by a health care pro- 
vider, health plan, health researcher, health 
oversight agency, public health authority, 
employer, law enforcement official, health or 
life insurer, school or university; and 

(C) that is not nonidentifiable health infor- 
mation. 

(9) SCHOOL OR UNIVERSITY.—The term 
“school or university” means an institution 
or place for instruction or education, includ- 
ing an elementary school, secondary school, 
or institution of higher learning, a college, 
or an assemblage of colleges united under 
one corporate organization or government. 


16092 


(10) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services, 

(11) WritTING.—The term “writing” means 
writing in either a paper-based or computer- 
based form, including electronic signatures. 

TITLE I1I—GENETIC INFORMATION AND 

SERVICES 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘Genetic In- 
formation Nondiscrimination in Health In- 
surance Act of 1998”. 

SEC. 302. AMENDMENTS TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 702(a)(1)(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
“(including information about a request for 
or receipt of genetic services)”. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 
Subpart B of part 7 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185 et seq.) (as amend- 
ed by section 111) is further amended by add- 
ing at the end the following: 

“SEC. 714. PROHIBITING PREMIUM DISCRIMINA- 
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION. 

“A group health plan, or a health insur- 
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu- 
tion amounts for a group on the basis of pre- 
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv- 
ices)."’. 

(3) CONFORMING AMENDMENT.—Section 
702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is 
amended by adding at the end the following: 

(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 714.”’. 

(b) LIMITATION ON COLLECTION OF PRE- 
DICTIVE GENETIC INFORMATION.—Section 1702 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 

*(¢) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of- 
fering health insurance coverage in connec- 
tion with a group health plan, shall not re- 
quest or require predictive genetic informa- 
tion concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

“(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), a group health plan or health in- 
surance issuer that provides health care 
items and services to an individual or de- 
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
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predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent, 

“(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS,—AS a part 
of a request under subparagraph (A), the 
group health plan or health insurance issuer 
shall provide to the individual or dependent 
a description of the procedures in place to 
safeguard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information.”’. 

(c) DEFINITIONS.—Section 733(d) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

“(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

“(A) the spouse of the individual; 

“(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

“(6) GENETIC INFORMATION.—The term ‘ge- 
netic information’ means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv- 
ices). 

“(71) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

(8) PREDICTIVE GENETIC INFORMATION.— 

“(A) IN GENERAL.—The term ‘predictive ge- 
netic information’ means— 

“(i) information about an individual's ge- 
netic tests which are associated with a sta- 
tistically significant increased risk of devel- 
oping a disease or disorder; 

“(ii) information about genetic tests of 
family members of the individual; or 

“(ili) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi- 
vidual. 

“(B) EXCEPTIONS.—The term ‘predictive ge- 
netic information’ shall not include— 

“(i) information about the sex or age of the 
individual; 

“di) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

"(iii) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i), (ii), or (iii) of subparagraph 
(A). 

“(9) GENETIC TEST.—The term ‘genetic test’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo- 


lites, in order to detect disease-related 
genotypes, mutations, phenotypes, or 
karyotypes.”’. 


(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend- 
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning 1 year after the date of the enact- 
ment of this Act. 

SEC. 303. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 

(a) AMENDMENTS RELATING TO THE GROUP 

MARKET.— 
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(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION IN THE 
GROUP MARKET.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.) is amended by add- 
ing at the end the following: 

“SEC. 2706. PROHIBITING PREMIUM DISCRIMINA- 
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION IN THE GROUP MAR- 
KET. 

“A group health plan, or a health insur- 
ance issuer offering group health insurance 
coverage in connection with a group health 
plan shall not adjust premium or contribu- 
tion amounts for a group on the basis of pre- 
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv- 
ices).”’, 

(B) CONFORMING AMENDMENT.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg-1(b)) is amended by adding at 
the end the following: 

*(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 2706."’. 

(C) LIMITATION ON COLLECTION AND DISCLO- 
SURE OF PREDICTIVE GENETIC INFORMATION.— 
Section 2702 of the Public Health Service Act 
(42 U.S.C. 300gg-1) is amended by adding at 
the end the following: 

“(c) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of- 
fering health insurance coverage in connec- 
tion with a group health plan, shall not re- 
quest or require predictive genetic informa- 
tion concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

“(A) IN GENERAL,.—Notwithstanding para- 
graph (1), a group health plan or health in- 
surance issuer that provides health care 
items and services to an individual or de- 
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—AS a part 
of a request under subparagraph (A), the 
group health plan or health insurance issuer 
shall provide to the individual or dependent 
a description of the procedures in place to 
safeguard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information."’. 

(2) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg- 
91(d)) is amended by adding at the end the 
following: 

“(15) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi- 
vidual— 

*(A) the spouse of the individual; 

(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 
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“(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

“(16) GENETIC INFORMATION.—The term ‘ge- 
netic information’ means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member. 

(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

*(18) PREDICTIVE GENETIC INFORMATION.— 

H(A) IN GENERAL.—The term ‘predictive ge- 
netic information’ means— 

“(i) information about an individual's ge- 
netic tests which is associated with a statis- 
tically significant increased risk of devel- 
oping a disease or disorder; 

“di) information about genetic tests of 
family members of the individual; or 

‘“(iii) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi- 
vidual. 

“(B) EXCEPTIONS.—The term ‘predictive ge- 
netic information’ shall not include— 

“({) information about the sex or age of the 
individual; 

“(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

““(iil) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i), (ii), or (ili) of subparagraph 
(A). 

“(19) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re- 
lated genotypes, mutations, phenotypes, or 
karyotypes."’. 

(b) AMENDMENT RELATING TO THE INDI- 
VIDUAL MARKET.—The first subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C, 300gg-11 et seq.) (relating to 
other requirements) is amended— 

(1) by redesignating such subpart as sub- 
part II; and 

(2) by adding at the end the following: 

“SEC. 2752. PROHIBITION OF HEALTH DISCRIMI- 
NATION ON THE BASIS OF PRE- 
DICTIVE GENETIC INFORMATION. 

“(a) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION AS A CONDITION OF ELIGI- 
BILITY.—A health insurance issuer offering 
health insurance coverage in the individual 
market may not use predictive genetic infor- 
mation as a condition of eligibility of an in- 
dividual to enroll in individual health insur- 
ance coverage (including information about 
a request for or receipt of genetic services). 

‘(b) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION IN SETTING PREMIUM RATES.—A 
health insurance issuer offering health insur- 
ance coverage in the individual market shall 
not adjust premium rates for individuals on 
the basis of predictive genetic information 
concerning such an enrollee or a family 
member of the enrollee (including informa- 
tion about a request for or receipt of genetic 
services). 

““(¢) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a health 
insurance issuer offering health insurance 
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coverage in the individual market shall not 
request or require predictive genetic infor- 
mation concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

“(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

H(A) IN GENERAL.—Notwithstanding para- 
graph (1), a health insurance issuer that pro- 
vides health care items and services to an in- 
dividual or dependent may request (but may 
not require) that such individual or depend- 
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay- 
ment relating to the provision of health care 
items and services to such individual or de- 
pendent. 

“(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
health insurance issuer shall provide to the 
individual or dependent a description of the 
procedures in place to safeguard the con- 
fidentiality, as described in sections 213 and 
221 of the Patients’ Bill of Rights Act, of 
such individually identifiable information.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 


(1) group health plans, and health insur- 
ance coverage offered in connection with 
group health plans, for plan years beginning 
after 1 year after the date of enactment of 
this Act; and 

(2) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market after 1 year after the date 
of enactment of this Act. 

SEC. 304. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF PREDICTIVE GENETIC INFOR- 
MATION.— 

(1) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 
“SEC. 9813. PROHIBITING HEALTH DISCRIMINA- 

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION, 

“A group health plan, or a health insur- 
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu- 
tion amounts for a group on the basis of pre- 
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv- 
ices).”’. 

(2) CONFORMING AMENDMENT.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol- 
lowing: 

‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or the re- 
ceipt of genetic services), see section 9813.”’. 

(3) AMENDMENT TO TABLE OF SECTIONS.—The 
table of sections for subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 
“Sec. 9813. Prohibiting premium discrimina- 

tion against groups on the basis 
of predictive genetic informa- 
tion.”’. 

(b) LIMITATION ON COLLECTION OF PRE- 
DICTIVE GENETIC INFORMATION.—Section 9802 
of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 
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*(c) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of- 
fering health insurance coverage in connec- 
tion with a group health plan, shall not re- 
quest or require predictive genetic informa- 
tion concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1), a group health plan or health in- 
surance issuer that provides health care 
items and services to an individual or de- 
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

“(B) NOTICE OF CONFIDENTIALITY PRACTICES; 
DESCRIPTION OF SAFEGUARDS.—AS a part of a 
request under subparagraph (A), the group 
health plan or health insurance issuer shall 
provide to the individual or dependent a de- 
scription of the procedures in place to safe- 
guard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information."’. 


(c) DEFINITIONS.—Section 9832(d) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

‘(6) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi- 
vidual— 

“(A) the spouse of the individual; 

‘“(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

“(7) GENETIC INFORMATION.—The term ‘ge- 
netic information’ means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member. 

‘(8) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘(9) PREDICTIVE GENETIC INFORMATION.— 

“(A) IN GENERAL.—The term ‘predictive ge- 
netic information’ means— 

“(i) information about an individual's ge- 
netic tests which is associated with a statis- 
tically significant increased risk of devel- 
oping a disease or disorder; 

“(ii) information about genetic tests of 
family members of the individual; or 

“(iii) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi- 
vidual. 

‘(B) EXCEPTIONS.—The term ‘predictive ge- 
netic information’ shall not include— 

(1) information about the sex or age of the 
individual; 

“(i) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 


16094 


“(iil) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i), (ii), or (ili) of subparagraph 
(A). 

“(10) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re- 
lated genotypes, mutations, phenotypes, or 
karyotypes.”’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend- 
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning after 1 year after the date of the 
enactment of this Act. 

TITLE IV—HEALTHCARE QUALITY 
RESEARCH 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Healthcare 
Quality Research Act of 1998". 

SEC. 402. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Title IX of the Public Health Service Act 
(42 U.S.C. 299 et seq.) is amended to read as 
follows: 

“TITLE IX—AGENCY FOR HEALTHCARE 

QUALITY RESEARCH 
“PART A—ESTABLISHMENT AND GENERAL 
DUTIES 
“SEC. 901. MISSION AND DUTIES. 

“(a) IN GENERAL.—There is established 
within the Public Health Service an agency 
to be known as the Agency for Healthcare 
Quality Research. In carrying out this sub- 
section, the Secretary shall redesignate the 
Agency for Health Care Policy and Research 
as the Agency for Healthcare Quality Re- 
search, 

“(b) MISSION.—The purpose of the Agency 
is to enhance the quality, appropriateness, 
and effectiveness of healthcare services, and 
access to such services, through the estab- 
lishment of a broad base of scientific re- 
search and through the promotion of im- 
provements in clinical practice, including 
the prevention of diseases and other health 
conditions, The Agency shall promote 
healthcare quality improvement by— 

“(1) conducting and supporting research 
that develops and presents scientific evi- 
dence regarding all aspects of healthcare, in- 
cluding— 

“(A) the development and assessment of 
methods for the purposes of enhancing pa- 
tient participation in their own care and for 
facilitating shared patient-physician deci- 
sion-making; 

“~(B) the outcomes, effectiveness, and cost- 
effectiveness of healthcare practices, includ- 
ing preventive measures and primary care; 

“(C) existing and innovative technologies; 

(D) the costs and utilization of, and ac- 
cess to healthcare; 

(E) the ways in which healthcare services 
are organized, delivered, and financed and 
the interaction and impact of these factors 
on the quality of patient care; 

“(F) methods for measuring quality and 
strategies for improving quality; and 

*(G) ways in which patients, consumers, 
and practitioners acquire new information 
about best practices and health benefits, and 
the determinants of their use of this infor- 
mation; 

“(2) synthesizing and disseminating avail- 
able scientific evidence for use by patients, 
consumers, practitioners, providers, pur- 
chasers, policy makers, and educators; and 

*(3) advancing private and public efforts to 
improve healthcare quality. 
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“(c) REQUIREMENTS WITH RESPECT TO 
RURAL AREAS AND PRIORITY POPULATIONS.— 
In carrying out subsection (b), the Director 
shall undertake and support research, dem- 
onstration projects, and evaluations with re- 
spect to— 

“(1) the delivery of health services in rural 
areas (including frontier areas); 

*(2) health services for low-income groups, 
and minority groups; 

(3) the health of children; 

**(4) the elderly; and 

“(5) people with special healthcare needs, 


including chronic care and end-of-life 
healthcare. 
“(d) APPOINTMENT OF DIRECTOR.—There 


shall be at the head of the Agency an official 
to be known as the Director for Healthcare 
Quality Research. The Director shall be ap- 
pointed by the Secretary. The Secretary, 
acting through the Director, shall carry out 
the authorities and duties established in this 
title. 

“SEC. 902. GENERAL AUTHORITIES. 

“(a) IN GENERAL.—In carrying out section 
901(b), the Director shall support demonstra- 
tion projects, conduct and support research, 
evaluations, training, research networks, 
multi-disciplinary centers, technical assist- 
ance, and the dissemination of information, 
on healthcare, and on systems for the deliv- 
ery of such care, including activities with re- 
spect to— 

“(1) the quality, effectiveness, efficiency, 
appropriateness and value of healthcare serv- 
ices; 

“(2) quality measurement and improve- 
ment; 

“(3) the outcomes, cost, cost-effectiveness, 
and use of healthcare services and access to 
such services; 

“(4) clinical practice, including primary 
care and practice-oriented research; 

“(5) healthcare technologies, facilities, and 
equipment; 

*“6) healthcare costs, 
market forces; 

“(7) health promotion and disease preven- 
tion, including clinical preventive services; 

“(8) health statistics, surveys, database de- 
velopment, and epidemiology; and 

*“9) medical liability. 

“(b) HEALTH SERVICES TRAINING GRANTS.— 
The Director may provide training grants in 
the field of health services research related 
to activities authorized under subsection (a), 
to include pre- and post-doctoral fellowships 
and training programs, young investigator 
awards, and other programs and activities as 
appropriate. In carrying out this subsection, 
the Director shall make use of funds made 
available under section 478. 

“(c) MULTIDISCIPLINARY CENTERS.—The Di- 
rector may provide financial assistance to 
assist in meeting the costs of planning and 
establishing new centers, and operating ex- 
isting and new centers, for multidisciplinary 
health services research, demonstration 
projects, evaluations, training, and policy 
analysis with respect to the matters referred 
to in subsection (a). 

“(d) RELATION TO CERTAIN AUTHORITIES RE- 
GARDING SOCIAL Skecurrry.—Activities au- 
thorized in this section may include, and 
shall be appropriately coordinated with ex- 
periments, demonstration projects, and 
other related activities authorized by the So- 
cial Security Act and the Social Security 
Amendments of 1967. Activities under sub- 
section (a)(2) of this section that affect the 
programs under titles XVIII and XIX of the 
Social Security Act shall be carried out con- 
sistent with section 1142 of such Act. 

“(e) DISCLAIMER.—Nothing in this title 
shall be construed to imply that the Agen- 
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cy’s role is to mandate national standards of 
clinical practice or quality healthcare stand- 
ards. Recommendations resulting from 
projects funded and published by the Agency 
shall include a corresponding disclaimer. 

“(f RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to imply that 
quality measurement is a science of uniform 
national standards. In research and quality 
improvement activities, the Agency shall 
consider a wide range of choices, providers, 
healthcare delivery systems, and individual 
preferences. 


“PART B—HEALTHCARE IMPROVEMENT 
RESEARCH 
“SEC. 911. HEALTHCARE OUTCOME IMPROVE- 
MENT RESEARCH. 

‘(a) EVIDENCE RATING SYSTEMS.—In col- 
laboration with experts from the public and 
private sector, the Agency shall identify and 
disseminate methods or systems used to as- 
sess healthcare research results, particularly 
to rate the strength of the scientific evi- 
dence behind healthcare practice and tech- 
nology recommendations in the research lit- 
erature. The Agency shall make methods or 
systems for evidence rating widely available. 
Agency publications containing healthcare 
recommendations shall indicate the level of 
substantiating evidence using such methods 
or systems. 

“(b) HEALTHCARE IMPROVEMENT RESEARCH 
CENTERS AND PROVIDER-BASED RESEARCH 
NETWORKS.— 

“(1) IN GENERAL.—In order to address the 
full continuum of care and outcomes re- 
search, to link research to practice improve- 
ment, and to speed the dissemination of re- 
search findings to community practice set- 
tings, the Agency shall employ research 
strategies and mechanisms that will link re- 
search directly with clinical practice in geo- 
graphically diverse locations throughout the 
United States, including— 

‘(A) Healthcare Improvement Research 
Centers that combine demonstrated multi- 
disciplinary expertise in outcomes or quality 
improvement research with linkages to rel- 
evant sites of care; 

“(B) Practice-based Research Networks, in- 
cluding plan, facility, or delivery system 
sites of care (especially primary care), that 
can evaluate and promote quality improve- 
ment; and 

“(C) other innovative mechanisms or strat- 
egies. 

“(2) REQUIREMENTS.—The Director is au- 
thorized to establish the requirements for 
entities applying for grants under this sub- 
section. 

“(c) EXPANSION OF THE HEALTH SERVICES 
RESEARCH WORKFORCE.— 

“(1) GRANTS.—The Agency shall, through 
the awarding of grants, support eligible enti- 
ties at geographically diverse locations 
throughout the United States to enable such 
entities to carry out research training pro- 
grams that are dedicated to health services 
research training at the doctoral, post-doc- 
toral, and junior faculty levels. 

“(2) REQUIREMENTS.—In developing prior- 
ities for the allocation of training funds 
under this subsection, the Director shall 
take into consideration shortages in the 
number of trained researchers addressing the 
priority populations. 

“SEC. 912, PRIVATE-PUBLIC PARTNERSHIPS TO 
IMPROVE ORGANIZATION AND DE- 
LIVERY. 

(a) SUPPORT FOR EFFORTS TO DEVELOP IN- 
FORMATION ON QUALITY.— 

‘(1) SCIENTIFIC AND TECHNICAL SUPPORT.— 
In its role as the principal agency for 
healthcare quality research, the Agency 
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shall provide scientific and technical support 
for private and public efforts to improve 
healthcare quality, including accrediting or- 
ganizations. 

“*(2) ROLE OF THE AGENCY.—With respect to 
paragraph (1), the role of the Agency shall 
include— 

“(A) the identification and assessment of 
methods for the evaluation of the health of 
enrollees in health plans by type of plan, 
provider, and provider arrangements; 

*(B) the ongoing development, testing, and 
dissemination of quality measures, including 
measures of health and functional outcomes, 
that take into account appropriate vari- 
ations in individual preferences; 

“(C) the compilation and dissemination of 
healthcare quality measures developed in 
the private and public sector; 

“(D) assistance in the development of im- 
proved healthcare information systems; 

‘(E) the development of survey tools for 
the purpose of measuring participant and 
beneficiary assessments of their healthcare; 
and 

‘(F) the integration of information on 
quality into purchaser and consumer deci- 
sion-making processes. 

‘(b) DEMONSTRATION PROGRAM REGARDING 
CENTERS FOR EDUCATION AND RESEARCH ON 
THERAPEUTICS.— 

(1) IN GENERAL.—The Secretary, acting 
through the Director and in consultation 
with the Commissioner of Food and Drugs, 
shall establish a demonstration program for 
the purpose of making one or more grants 
for the establishment and operation of one or 
more centers to carry out the activities spec- 
ified in paragraph (2). 

“(2) REQUIRED ACTIVITIES.—The activities 
referred to in this paragraph are the fol- 
lowing: 

“(A) The conduct of state-of-the-art clin- 
ical research for the following purposes: 

“(i) To increase awareness of— 

(I) new uses of drugs, biological products, 
and devices; 

(II) ways to improve the effective use of 
drugs, biological products, and devices; and 

“(IIT) risks of new uses and risks of com- 
binations of drugs and biological products. 

“(ii) To provide objective clinical informa- 
tion to the following individuals and enti- 
ties: 

‘“(I) Healthcare practitioners and other 
providers of Healthcare goods or services. 

“(II) Pharmacy benefit managers and pur- 
chasers. 

“(III) Health maintenance organizations 
and other managed healthcare organizations. 

“(IV) Healthcare insurers and govern- 
mental agencies. 

“(V) Patients and consumers. 

“(iii) To improve the quality of healthcare 
while reducing the cost of Healthcare 
through— 

“(I) the appropriate use of drugs, biological 
products, or devices; and 

(II) the prevention of adverse effects of 
drugs, biological products, and devices and 
the consequences of such effects, such as un- 
necessary hospitalizations. 

‘(B) The conduct of research on the com- 
parative effectiveness, cost-effectiveness, 
and safety of drugs, biological products, and 
devices. 

“(C) Such other activities as the Secretary 
determines to be appropriate, except that a 
grant may not be expended to assist the Sec- 
retary in the review of new drugs. 

‘(3) APPLICATION FOR GRANT.—A grant 
under paragraph (1) may be made only if an 
application for the grant is submitted to the 
Secretary and the application is in such 
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form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(4) PEER REVIEW.—A grant under para- 
graph (1) may be made only if the applica- 
tion for the grant has undergone appropriate 
technical and scientific peer review. 

“(c) REDUCING ERRORS IN MEDICINE.—The 
Director shall conduct and support research 
and build private-public partnerships to— 

“(1) identify the causes of preventable 
healthcare errors and patient injury in 
healthcare delivery systems; 

“(2) develop, demonstrate, and evaluate 
strategies for reducing errors and improving 
patient safety; and 

‘(3) promote the implementation of effec- 
tive strategies throughout the healthcare in- 
dustry. 

“SEC. 913. INFORMATION ON QUALITY AND COST 
OF CARE. 

(a) IN GENERAL.—In carrying out 902(a), 
the Director shall— 

(1) collect data from a nationally rep- 
resentative sample of the population on the 
cost and use of healthcare, including the 
types of healthcare services Americans use, 
their access to healthcare services, fre- 
quency of use, how much is paid for the serv- 
ices used, the source of those payments, the 
types and costs of private health insurance, 
access, satisfaction, and quality of care for 
the general population and also for children, 
uninsured persons, poor and near-poor indi- 
viduals, and persons with special healthcare 
needs, including end-of-life healthcare; 

*(2) develop databases and tools that en- 
able States to track the quality, access, and 
use of healthcare services provided to their 
residents; and 

(3) enter into agreements with public or 
private entities to use, link, or acquire data- 
bases for research authorized under this 
title. 

“(b) QUALITY AND OUTCOMES INFORMA- 
TION.— 

(1) IN GENERAL.—To enhance the under- 
standing of the quality of care, the deter- 
minants of health outcomes and functional 
status, the needs of special populations as 
well as an understanding of these changes 
over time, their relationship to healthcare 
access and use, and to monitor the overall 
national impact of Federal and State policy 
changes on healthcare, the Director, begin- 
ning in fiscal year 2000, shall ensure that the 
survey conducted under subsection (a)(1) 
will— 

“(A) provide information on the quality of 
care and patient outcomes for frequently oc- 
curring clinical conditions for a nationally 
representative sample of the population; and 

“(B) provide reliable national estimates for 
children and persons with special healthcare 
needs through the use of supplements or 
periodic expansions of the survey. 

“(2) ANNUAL REPORT.—Beginning in fiscal 
year 2002, the Secretary, acting through the 
Director, shall submit to Congress an annual 
report on national trends in the quality of 
healthcare provided to the American people. 
“SEC. 914. INFORMATION SYSTEMS FOR 

HEALTHCARE IMPROVEMENT. 

“In order to foster a range of innovative 
approaches to the management and commu- 
nication of health information, the Agency 
shall support research to evaluate and initia- 
tives to advance— 

“(1) the use of information systems for the 
study of healthcare quality, including the 
generation of both individual provider and 
plan-level comparative performance meas- 
ures; 
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“(2) training for healthcare practitioners 
and researchers in the use of information 
systems; 

“(3) the creation of effective linkages be- 
tween various sources of health information, 
including the development of information 
networks; 

“(4) the delivery and coordination of evi- 
dence-based healthcare services, using real- 
time decision-support programs; 

“(5) the structure, content, definition, and 
coding of health information data and med- 
ical vocabularies and shall consult with 
other Federal entities; 

“(6) the evaluation and use of computer- 
based health records in outpatient and inpa- 
tient settings as a personal health record for 
individual health assessment and mainte- 
nance, and for monitoring public health and 
outcomes of care within populations; and 

“(7) the protection of individually identifi- 
able information in health services research 
and healthcare quality improvement. 

“SEC. 915. RESEARCH SUPPORTING PRIMARY 
CARE DELIVERY AND ACCESS IN UN- 
DERSERVED AREAS, 

“*(a) PREVENTIVE SERVICES TASK FORCE.— 

“(1) PuRPOSE.—The Agency shall provide 
ongoing administrative, research, and tech- 
nical support for the operation of the Pre- 
ventive Services Task Force. The Agency 
shall coordinate and support the dissemina- 
tion of the Preventive Services Task Force 
recommendations. 

“(2) OPERATION.—The Preventive Services 
Task Force shall review the scientific evi- 
dence related to the effectiveness, appro- 
priateness, and cost-effectiveness of clinical 
preventive services for the purpose of devel- 
oping recommendations, and updating pre- 
vious recommendations, regarding their use- 
fulness in daily clinical practice. In carrying 
out its responsibilities under paragraph (1), 
the Task Force shall not be subject to the 
provisions of Appendix 2 of title 5, United 
States Code. 

“(b) PRIMARY CARE DELIVERY RESEARCH.— 

“(1) IN GENERAL.—There is established 
within the Agency a Center for Primary Care 
Delivery Research (referred to in this sub- 
section as the ‘Center’) that shall serve as 
the principal source of funding for primary 
care delivery research in the Department of 
Health and Human Services. For purposes of 
this paragraph, primary care delivery re- 
search focuses on the first contact when ill- 
ness or health concerns arise, the diagnosis, 
treatment or referral to specialty care, pre- 
ventive care, and the relationship between 
the clinician and the patient in the context 
of the family and community. 

“(2) RESEARCH.—In carrying out this sec- 
tion, the Center shall conduct and support 
research on— 

“(A) the nature and characteristics of pri- 
mary care delivery practice; 

“(B) producing evidence for the manage- 
ment of commonly occurring clinical prob- 
lems; 

“(C) the management of undifferentiated 
clinical problems; 

“(D) the continuity and coordination of 
health services; and 

“(E) the application and impact of tele- 
medicine and other distance technologies. 

“(3) DEMONSTRATION.—The Agency shall 
support demonstrations into the use of new 
information tools aimed at improving shared 
decision-making between patients and their 
care-givers. 

“SEC. 916. CLINICAL PRACTICE AND TECH- 
NOLOGY INNOVATION. 

“(a) IN GENERAL.—The Director shall pro- 
mote innovation in evidence-based clinical 
practice and healthcare technologies by— 
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*“(1) conducting and supporting research on 
the development, diffusion, and use of 
healthcare technology; 

(2) developing, evaluating, and dissemi- 
nating methodologies for healthcare practice 
and technology assessment; 

*(3) conducting intramural and supporting 
extramural assessments of existing and new 
healthcare practices and technologies; 

(4) promoting education, training, and 
providing technical assistance in the use of 
healthcare practice and healthcare tech- 
nology assessment methodologies and re- 
sults; and 

*(5) working with the National Library of 
Medicine and the public and private sector to 
develop an electronic clearinghouse of cur- 
rently available assessments and those in 
progress. 

t(b) SPECIFICATION OF PROCESS.— 

(1) IN GENERAL.—Not later than June 1, 
1999, the Director shall develop and publish a 
description of the methods used by the Agen- 
cy and its contractors for practice and tech- 
nology assessment. 

*(2) CONSULTATIONS.—In carrying out this 
subsection, the Director shall cooperate and 
consult with the Administrator of the Health 
Care Financing Administration, the Director 
of the National Institutes of Health, the 
Commissioner of Food and Drugs, and the 
heads of any other interested Federal depart- 
ment or agency, professional societies, and 
other private and public entities. 

“(3) METHODOLOGY.—The methods em- 
ployed in practice and technology assess- 
ments under paragraph (1) shall consider— 

“(A) safety, efficacy, and effectiveness; 

“(B) legal, social, and ethical implications; 

“(C) costs, benefits, and cost-effectiveness; 

‘(D) comparisons to alternative tech- 
nologies and practices; and 

(E) requirements of Food and Drug Ad- 
ministration approval to avoid duplication. 

“(c) SPECIFIC ASSESSMENTS.— 

“(1) IN GENERAL,—The Director shall con- 
duct and support specific assessments of 
healthcare technologies and practices. 

“(2) GRANTS AND CONTRACTS.—The Director 
may make grants to, or enter into coopera- 
tive agreements or contracts with, entities 
described in paragraph (3) for the establish- 
ment of collaborative arrangements for the 
purpose of conducting assessments of experi- 
mental, emerging, existing, or potentially 
outmoded healthcare technologies, and for 
related activities. 

“(3) ELIGIBLE ENTITIES.—An entity de- 
scribed in this paragraph is an entity that is 
determined to be appropriate by the Direc- 
tor, including academic medical centers, re- 
search institutions, professional organiza- 
tions, third party payers, other govern- 
mental agencies, and consortia of appro- 
priate research entities established for the 
purpose of conducting technology assess- 
ments. 

“SEC. 917. COORDINATION OF FEDERAL GOVERN- 
ee IMPROVEMENT EF- 


‘‘(a) REQUIREMENT,— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director, shall coordinate all re- 
search, evaluations, and demonstrations re- 
lated to health services research and quality 
measurement and improvement activities 
undertaken and supported by the Federal 
Government. 

(2) SPECIFIC ACTIVITIES.—The Director, in 
collaboration with the appropriate Federal 
officials representing all concerned executive 
agencies and departments, shall develop and 
manage a process to— 

“(A) improve interagency coordination, 
priority setting, and the use and sharing of 
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research findings and data pertaining to Fed- 
eral quality improvement programs and 
health services research; 

“(B) strengthen the research information 
infrastructure, including databases, per- 
taining to Federal health services research 
and healthcare quality improvement initia- 
tives; 

“(C) set specific goals for participating 
agencies and departments to further health 
services research and healthcare quality im- 
provement; and 

“(D) strengthen the management of Fed- 
eral healthcare quality improvement pro- 
grams. 

“(b) STUDY BY THE INSTITUTE OF MEDI- 
CINE.— 

“(1) IN GENERAL.—To provide the Depart- 
ment of Health and Human Services with 
independent, expert advice in redesigning its 
quality oversight functions, and pertinent 
research programs, the Secretary shall enter 
into a contract with the Institute of Medi- 
cine— 

“(A) to describe and evaluate current qual- 
ity improvement research and monitoring 
processes through— 

‘“i) an overview of pertinent health serv- 
ices research activities and quality improve- 
ment efforts with particular attention paid 
to those performed by the peer review orga- 
nizations; 

“(il) an analysis of the various partnership 
activities that the Department of Health and 
Human Services has pursued with private 
sector accreditation and other quality meas- 
urement organizations; 

“(iii) the exploration of programmatic 
areas where partnership activities could be 
pursued to improve quality oversight of the 
medicare and medicaid programs under titles 
XVIII and XIX of the Social Security Act; 
and 

“(iv) an identification of opportunities for 
enhancing health system efficiency through 
simplification and reduction in redundancy 
of public and private sector quality improve- 
ment efforts; and 

“(B) to identify options and make rec- 
ommendations to improve the efficiency and 
effectiveness of such quality improvement 
programs and to optimize public/private sec- 
tor accreditation bodies through— 

“(i) the improved coordination of activities 
across the medicare and medicaid programs 
under titles XVIII and XIX of the Social Se- 
curity Act and various health services re- 
search programs; 

“(il greater consistency and standardiza- 
tion of oversight activities across traditional 
fee-for-service and managed care components 
of these programs; 

“dii) the strengthening of patient choice 
and participation by incorporating state-of- 
the-art quality monitoring tools and making 
information on quality available; and 

““(iv) the enhancement of the most effec- 
tive programs, consolidation as appropriate, 
and elimination of duplicative activities 
within various federal agencies. 

(2) REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall 
enter into a contract with the Institute of 
Medicine for the preparation— 

“(i) not later than 12 months after the date 
of enactment of this title, of a report pro- 
viding an overview of the quality improve- 
ment programs of the Department of Health 
and Human Services for the medicare, med- 
icaid, and CHIP programs under titles XVIII, 
XIX, and XXI of the Social Security Act; and 

“(ii) not later than 24 months after the 
date of enactment of this title, of a final re- 
port containing recommendations for a com- 
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prehensive system and public-private part- 
nerships for healthcare quality improve- 
ment. 

“(B) REPORTS.—The Secretary shall submit 
the reports described in subparagraph (A) to 
the Committee on Finance and the Com- 
mittee on Labor and Human Resources of the 
Senate and the Committee on Ways and 
Means and the Committee on Commerce of 
the House of Representatives. 

“PART C—FOUNDATION FOR 
HEALTHCARE QUALITY RESEARCH 
“SEC. 921. FOUNDATION FOR HEALTHCARE QUAL- 

ITY RESEARCH. 

“(a) IN GENERAL.—The Secretary shall, 
acting through the Director of the Agency 
for Healthcare Quality Research, establish a 
nonprofit corporation to be known as the 
Foundation for Healthcare Research (here- 
after in this section referred to as the ‘Foun- 
dation’). The Foundation shall not be an 
agency or instrumentality of the United 
States Government. 

“(b) PURPOSE OF FOUNDATION,—The purpose 
of the Foundation shall be to— 

“(1) support the Agency for Healthcare 
Quality Research in its mission; 

*(2) foster public-private partnerships to 
support the programs and activities of the 
Agency; 

“(3) advance collaboration with healthcare 
researchers from universities, industry, and 
nonprofit organizations; and 

“(4) develop linkages with users of 
healthcare and quality research, including 
patients, consumers, practitioners and other 
healthcare providers, health plans and insur- 
ers, large private or public sector purchasers 
of healthcare, healthcare policy makers, and 
healthcare educators. 

“(c) CERTAIN ACTIVITIES OF FOUNDATION.— 
In carrying out subsection (b), the Founda- 
tion may solicit and accept gifts, grants, and 
other donations, establish accounts, and in- 
vest and expend funds in support of a broad 
range of research, training, dissemination, 
and other activities with respect to the pur- 
pose described in such subsection. In addi- 
tion, the Foundation is authorized to sup- 
port the following: 

“(1) A program to provide and administer 
endowed positions that are associated with 
the research program of the Agency for 
Healthcare Quality Research. Such endow- 
ments may be expended for the compensa- 
tion of individuals holding the positions, for 
staff, equipment, quarters, travel, and other 
expenditures that are appropriate in sup- 
porting the endowed positions. 

“(2) A program to provide and administer 
fellowships and grants to research personnel 
in order to work and study in association 
with the Agency for Healthcare Quality Re- 
search. Such fellowships and grants may in- 
clude stipends, travel, health insurance bene- 
fits, and other appropriate expenses. The re- 
cipients of fellowships shall be selected by 
the donors and the Foundation upon the rec- 
ommendation of the Agency for Healthcare 
Quality Research, and shall be subject to the 
agreement of the Director of the Agency for 
Healthcare Quality Research and the Execu- 
tive Director of the Foundation. 

“(d) GENERAL STRUCTURE OF FOUNDATION; 
NONPROFIT STATUS.— 

“(1) BOARD OF DIRECTORS.—The Foundation 
shall have a Board of Directors (in this sec- 
tion referred to as the Board), which shall be 
established and conducted in accordance 
with subsection (e). The Board shall estab- 
lish the general policies of the Foundation 
for carrying out subsection (b), including the 
establishment of the bylaws of the Founda- 
tion. 
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‘*(2) EXECUTIVE DIRECTOR.—The Foundation 
shall have an executive director (in this sec- 
tion referred to as the ‘Director’), who shall 
be appointed by the Board, who shall serve 
at the pleasure of the Board, and for whom 
the Board shall establish the rate of com- 
pensation. Subject to compliance with the 
policies and bylaws established by the Board 
pursuant to paragraph (1), the Director shall 
be responsible for the daily operations of the 
Foundation in carrying out subsection (b). 

(3) NONPROFIT STATUS.—In carrying out 
subsection (b), the Board shall establish such 
policies and bylaws under paragraph (1), and 
the Director shall carry out such activities 
under paragraph (2), as may be necessary to 
ensure that the Foundation maintains status 
as an organization that— 

(A) is described in subsection (c)(3) of sec- 
tion 501 of the Internal Revenue Code of 1986; 
and 

*(B) is, under subsection (a) of such sec- 
tion, exempt from taxation. 

*“(e) BOARD OF DIRECTORS.— 

(1) CERTAIN BYLAWS.— 

H(A) IN GENERAL.—The Board shall ensure 
that bylaws established under subsection 
(a)(1) include bylaws for the following: 

“(i) Policies for the selection of the offi- 
cers, employees, agents, and contractors of 
the Foundation. 

“(ii) Policies, including ethical standards, 
for the acceptance and disposition of dona- 
tions to the Foundation and for the disposi- 
tion of the assets of the Foundation. 

“(ili) Policies for the conduct of the gen- 
eral operations of the Foundation. 

“(iv) Policies for writing, editing, printing, 
and publishing of books and other materials, 
and the acquisition of patents and licenses 
for devices and procedures developed by the 
Foundation. 

“(B) REQUIREMENTS.—The Board shall en- 
sure that the bylaws established under sub- 
section (d)(1) (and activities carried out 
under such bylaws) do not— 

““(i) reflect unfavorably upon the ability of 
the Foundation, or the Agency for 
Healthcare Quality Research, to carry out 
its responsibilities or official duties in a fair 
and objective manner; or 

“(ii) compromise, or appear to com- 
promise, the integrity of any governmental 
program or any officer or employee involved 
in such program. 

**(2) COMPOSITION.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Board shall be composed of 7 individ- 
uals, appointed in accordance with para- 
graph (4), who collectively possess education 
or experience appropriate for representing 
the constituencies described in subsection 
(b). Each such individual shall be a voting 
member of the Board. 

“(B) ADDITIONAL MEMBERS.—The Board 
may, through amendments to the bylaws of 
the Foundation, provide that the number of 
members of the Board shall be a greater 
number than the number specified in sub- 
paragraph (A). 

“(3) CHAIR.—The Board shall, from among 
the members of the Board, designate an indi- 
vidual to serve as the chair of the Board (in 
this subsection referred to as the ‘Chair’). 

*(4) APPOINTMENTS, VACANCIES, AND 
TERMS.—The following shall apply to the 
Board: 

‘“(A) Any vacancy in the membership of 
the Board shall be filled by appointment by 
the Board, after consideration of suggestions 
made by the Chair and the Director regard- 
ing the appointments. Any such vacancy 
shall be filled not later than the expiration 
of the 180-day period beginning on the date 
on which the vacancy occurs. 
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“(B) The term of office of each member of 
the Board appointed under subparagraph (A) 
shall be 5 years. A member of the Board may 
continue to serve after the expiration of the 
term of the member until the expiration of 
the 180-day period beginning on the date on 
which the term of the member expires. 

“(C) A vacancy in the membership of the 
Board shall not affect the power of the Board 
to carry out the duties of the Board. If a 
member of the Board does not serve the full 
term applicable under subparagraph (B), the 
individual appointed to fill the resulting va- 
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

(5) COMPENSATION.—Members of the Board 
may not receive compensation for service on 
the Board. The members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board. 

“(f) CERTAIN RESPONSIBILITIES OF EXECU- 
TIVE DIRECTOR.—In carrying out subsection 
(d)(2), the Director shall carry out the fol- 
lowing functions: 

‘(1) Hire, promote, compensate, and dis- 
charge officers and employees of the Founda- 
tion, and define the duties of the officers and 
employees. 

*(2) Accept and administer donations to 
the Foundation, and administer the assets of 
the Foundation. 

(3) Establish a process for the selection of 
candidates for holding endowed positions 
under subsection (c). 

“(4) Enter into such financial agreements 
as are appropriate in carrying out the activi- 
ties of the Foundation, 

*(5) Take such action as may be necessary 
to acquire patents and licenses for devices 
and procedures developed by the Foundation 
and the employees of the Foundation. 

*(6) Adopt, alter, and use a corporate seal, 
which shall be judicially noticed. 

“(7) Commence and respond to judicial pro- 
ceedings in the name of the Foundation. 

““8) Other functions that are appropriate 
in the determination of the Director. 

‘“(g) GENERAL PROVISIONS.— 

(1) AUTHORITY FOR ACCEPTING FUNDS.—The 
Director of the Agency for Healthcare Qual- 
ity Research may accept and utilize, on be- 
half of the Federal Government, any gift, do- 
nation, bequest, or devise of real or personal 
property from the Foundation for the pur- 
pose of aiding or facilitating the work of 
such Agency. Funds may be accepted and 
utilized by such Director under the preceding 
sentence without regard to whether the 
funds are designated as general-purpose 
funds or special-purpose funds. Any funds 
transferred under this paragraph shall be 
subject to all Federal limitations relating to 
federally funded research. 

*(2) AUTHORITY FOR ACCEPTANCE OF VOL- 
UNTARY SERVICES.— 

“(A) IN GENERAL.—The Director of the 
Agency for Healthcare Quality Research may 
accept, on behalf of the Federal Government, 
any voluntary services provided to such 
Agency by the Foundation for the purpose of 
aiding or facilitating the work of such Agen- 
cy. In the case of an individual, such Direc- 
tor may accept the services provided under 
the preceding sentence by the individual for 
not more than 2 years. 

‘(B) LIMITATION.—The limitation estab- 
lished in subparagraph (A) regarding the pe- 
riod of time in which services may be accept- 
ed applies to each individual who is not an 
employee of the Federal Government and 
who serves in association with the Agency 
for Healthcare Quality Research pursuant to 
financial support from the Foundation. 
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“(3) ADMINISTRATIVE CONTROL.—No officer, 
employee, or member of the Board of the 
Foundation may exercise any administrative 
or managerial control over any Federal em- 
ployee. 

“(4) APPLICABILITY OF CERTAIN STANDARDS 
TO NON-FEDERAL EMPLOYEES.—In the case of 
any individual who is not an employee of the 
Federal Government and who serves in asso- 
ciation with the Agency for Healthcare Qual- 
ity Research pursuant to financial support 
from the Foundation, the Foundation shall 
negotiate a memorandum of understanding 
with the individual and the Director of the 
Agency for Healthcare Quality Research 
specifying that the individual— 

H(A) shall be subject to the ethical and 
procedural standards regulating Federal em- 
ployment, scientific investigation, and re- 
search findings (including publications and 
patents) that are required of individuals em- 
ployed by the Agency for Healthcare Quality 
Research, including standards under this 
Act, the Ethics in Government Act, and the 
Technology Transfer Act; and 

“(B) shall be subject to such ethical and 
procedural standards under chapter 11 of 
title 18, United States Code (relating to con- 
flicts of interest), as the Director of such 
Agency determines is appropriate, except 
such memorandum may not provide that the 
individual shall be subject to the standards 
of section 209 of such chapter. 

“(5) FINANCIAL CONFLICTS OF INTEREST.— 
Any individual who is an officer, employee, 
or member of the Board of the Foundation 
may not directly or indirectly participate in 
the consideration or determination by the 
Foundation of any question affecting— 

“(A) any direct or indirect financial inter- 
est of the individual; or 

“(B) any direct or indirect financial inter- 
est of any business organization or other en- 
tity of which the individual is an officer or 
employee or in which the individual has a di- 
rect or indirect financial interest. 

“(6) AUDITS; AVAILABILITY OF RECORDS.— 
The Foundation shall— 

“(A) provide for biennial audits of the fi- 
nancial condition of the Foundation; and 

‘(B) make such audits, and all other 
records, documents, and other papers of the 
Foundation, available to the Secretary and 
the Comptroller General of the United States 
for examination or audit. 

“('7) REPORTS. — 

(A) IN GENERAL.—Not later than February 
1 of each fiscal year, the Foundation shall 
publish a report describing the activities of 
the Foundation during the preceding fiscal 
year. Each such report shall include for the 
fiscal year involved a comprehensive state- 
ment of the operations, activities, financial 
condition, and accomplishments of the Foun- 
dation. 

“(B) FINANCIAL REQUIREMENT.—With re- 
spect to the financial condition of the Foun- 
dation, each report under subparagraph (A) 
shall include the source, and a description of, 
all gifts to the Foundation each report under 
subparagraph (A) shall include the source, 
and a description of, all gifts to the Founda- 
tion of real or personal property, and the 
source and amount of all gifts to the Foun- 
dation of money. Each such report shall in- 
clude a specification of any restrictions on 
the purposes for which gifts to the Founda- 
tion may be used. 

“(C) PUBLIC INSPECTION.—The Foundation 
shall make copies of each report submitted 
under subparagraph (A) available for public 
inspection, and shall upon request provide a 
copy of the report to any individual for a 
charge not exceeding the cost of providing 
the copy. 


16098 


(8) LIAISON FROM ‘THE AGENCY FOR 
HEALTHCARE QUALITY RESEARCH.—The Direc- 
tor of the Agency for Healthcare Quality Re- 
search shall serve as the liaison representa- 
tive of such Agency and the Foundation. 

“(h) FEDERAL FUNDING.— 

“(1) AUTHORITY FOR FINANCIAL SUPPORT.— 

“(A) IN GENERAL.—The Secretary, acting 
through the Director of the Agency for 
Healthcare Quality Research, shall— 

(i) for fiscal year 1999, support the work of 
the Committee, established pursuant to sub- 
section (1); and 

“(il for fiscal year 2000 and each subse- 
quent fiscal year, make a grant to the Foun- 
dation. 

‘(B)  LIMITATIONS.—Financial support 
under subparagraph (A) may be expended— 

(i) in the case of the Committee, only for 
the purpose of carrying out the duties estab- 
lished in subsection (i); and 

*“(ii) in the case of the Foundation, only for 
the purpose of the administrative expenses of 
the Foundation. 

“(C) REMAINING FUNDS.—For the purposes 
described in subparagraph (B), any portion of 
the financial support provided to the Com- 
mittee under subparagraph (A)(i) for fiscal 
year 1999 that remains unobligated after the 
Committee completes the duties established 
in subsection (i) shall be available to the 
Foundation. 

(2) FUNDS.— 

H(A) AUTHORIZATION OF APPROPRIATIONS,— 
For the purpose of providing financial sup- 
port under paragraph (1), there is authorized 
to be appropriated for the Foundation 
$500,000 for each fiscal year. 

“(B) GRANTS.—For the purpose of grants 
under paragraph (1), the Secretary may for 
each fiscal year make available not more 
than $500,000 from the amounts appropriated 
for the fiscal year for the programs of the 
Department of Health and Human Services. 
Such amounts may be made available with- 
out regard to whether amounts have been ap- 
propriated under subparagraph (A). 

(3) CERTAIN RESTRICTION.—If the Founda- 
tion receives Federal funds for the purpose of 
serving as a fiscal intermediary between 
Federal agencies, the Foundation may not 
receive such funds for the indirect costs of 
carrying out such purpose in an amount ex- 
ceeding 10 percent of the direct costs of car- 
rying out such purpose. The preceding sen- 
tence may not be construed as authorizing 
the expenditure of any grant under para- 
graph (1) for such purpose. 

“(1) ESTABLISHMENT OF COMMITTEE.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish in accordance with this subsection a 
committee (referred to in this subsection as 
the ‘Committee’) to carry out the functions 
described in paragraph (2). 

“(2) FUNCTIONS.—The functions referred to 
in paragraph (1) for the Committee are as 
follows: 

“(A) To carry out such activities as may be 
necessary to incorporate the Foundation 
under the laws of the State Involved, includ- 
ing serving as incorporators for the Founda- 
tion. Such activities shall include ensuring 
that the articles of incorporation for the 
Foundation require that the Foundation be 
established and operated in accordance with 
the applicable provisions of this part (or any 
successor to this part), including such provi- 
sions as may be in effect pursuant to amend- 
ments enacted after the date of the enact- 
ment of the Healthcare Quality Research Act 
of 1998. 

“(B) To ensure that the Foundation quali- 
fies for and maintains the status described in 
subsection (d)(3) (regarding taxation). 
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“(C) To establish the general policies and 
initial bylaws of the Foundation, which by- 
laws shall include the bylaws described in 
subsections (d)(3) and (e)(1). 

“(D) To provide for the initial operation of 
the Foundation, including providing for 
quarters, equipment, and staff. 

“(E) To appoint the initial members of the 
Board in accordance with the requirements 
established in subsection (e)(2)(A) for the 
composition of the Board and establish their 
respective terms, and other such qualifica- 
tions as the Committee may determine to be 
appropriate. 

*(3) COMPLETION OF FUNCTIONS OF COM- 
MITTEE; INITIAL MEETING OF BOARD,— 

“(A) IN GENERAL.—The Committee shall 
complete the functions required in paragraph 
(1) not later than 1 year following the ap- 
pointment of the last member of the Com- 
mittee. The Committee shall terminate upon 
the expiration of the 30-day period beginning 
on the date on which the Secretary deter- 
mines that the functions have been com- 
pleted. 

“(B) INITIAL MEETING.—The Initial meeting 
of the Board shall be held not later than 90 
days after the Committee has completed its 
functions. 

‘*(4) COMPOSITION.—The Committee shall be 
composed of 7 members, each of whom shall 
be a voting member. Of the members of the 
Committee— 

“(A) not fewer than 2 members shall have 
broad, general experience in healthcare; and 

“(B) not fewer than 2 members shall have 
broad, general experience in the creation of a 
nonprofit private organization, one of whom 
shall have expertise in the legal structuring 
of nonprofit organizations (without regard to 
whether the individuals have experience in 
healthcare). 

(5) CHAIR.—The Committee shall, from 
among the members of the Committee, des- 
ignate an individual to serve as the chair of 
the Committee. 

(6) TERMS; VACANCIES.—The term of mem- 
bers of the Committee shall be for the dura- 
tion of the Committee. A vacancy in the 
membership of the Committee shall not af- 
fect the power of the Committee to carry out 
the duties of the Committee. If a member of 
the Committee does not serve the full term, 
the individual appointed to fill the resulting 
vacancy shall be appointed for the remainder 
of the term of the predecessor of the indi- 
vidual. 

(7) COMPENSATION.—Members of the Com- 
mittee may not receive compensation for 
service on the Committee. Members of the 
Committee may be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in carrying out the duties of the Com- 
mittee. 

“(8) COMMITTEE SUPPORT.—The Director of 
the Agency for Healthcare Quality Research 
may, from amounts available to the Director 
for the general administration of such Agen- 
cy, provide staff and financial support to as- 
sist the Committee with carrying out the 
functions described in paragraph (2). In pro- 
viding such staff and support, the Director 
may both detail employees and contract for 
assistance. 

“PART D—GENERAL PROVISIONS 
“SEC. 931. ADVISORY COUNCIL FOR HEALTHCARE 
QUALITY RESEARCH. 

‘(a) ESTABLISHMENT.—There is established 
an advisory council to be known as the Advi- 
sory Council for Healthcare Quality Re- 
search, 

“(b) DUTIES.— 

“(1) IN GENERAL.—The Advisory Council 
shall advise the Secretary and the Director 
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with respect to activities to carry out the 
purpose of the Agency under section 901(b). 

(2) CERTAIN RECOMMENDATIONS.—Activi- 
ties of the Advisory Council under paragraph 
(1) shall include making recommendations to 
the Director regarding— 

“(A) priorities regarding healthcare re- 
search, especially studies related to quality, 
outcomes, cost and the utilization of, and ac- 
cess to, healthcare services; 

“(B) the field of healthcare research and 
related disciplines, especially issues related 
to training needs, and dissemination of infor- 
mation on quality; and 

“(C) the appropriate role of the Agency in 
each of these areas in light of private sector 
activity and identification of opportunities 
for public-private sector partnerships. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Advisory Council 
shall, in accordance with this subsection, be 
composed of appointed members and ex offi- 
cio members. All members of the Advisory 
Council shall be voting members other than 
the individuals designated under paragraph 
(3)(B) who shall be ex officio members of the 
Advisory Council. 

(2) APPOINTED MEMBERS.—The Secretary 
shall appoint to the Advisory Council 21 ap- 
propriately qualified individuals. At least 17 
members of the Advisory Council shall be 
representatives of the public who are not of- 
ficers or employees of the United States. The 
Secretary shall ensure that the appointed 
members of the Council, as a group, are rep- 
resentative of professions and entities con- 
cerned with, or affected by, activities under 
this title and under section 1142 of the Social 
Security Act. Of such members— 

H(A) 4 shall be individuals distinguished in 
the conduct of research, demonstration 
projects, and evaluations with respect to 
healthcare; 

‘*(B) 4 shall be individuals distinguished in 
the practice of medicine of which at least 1 
shall be a primary care practitioner; 

*(C) 3 shall be individuals distinguished in 
the health professions; 

(D) 4 shall be individuals either rep- 
resenting the private healthcare sector, in- 
cluding health plans, providers, and pur- 
chasers or individuals distinguished as ad- 
ministrators of healthcare delivery systems; 

*“E) 4 shall be individuals distinguished in 
the fields of healthcare quality improve- 
ment, economics, information systems, law, 
ethics, business, or public policy; and 

“(F) 2 shall be individuals representing the 
interests of patients and consumers of 
healthcare. 

(3) EX OFFICIO MEMBERS.—The Secretary 
shall designate as ex officio members of the 
Advisory Council— 

“(A) the Director of the National Insti- 
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, the Ad- 
ministrator of the Health Care Financing 
Administration, the Assistant Secretary of 
Defense (Health Affairs), and the Chief Med- 
ical Officer of the Department of Veterans 
Affairs; and 

*(B) such other Federal officials as the 
Secretary may consider appropriate. 

‘“(d) TERMS.—Members of the Advisory 
Council appointed under subsection (c)(2) 
shall serve for a term of 3 years. A member 
of the Council appointed under such sub- 
section may continue to serve after the expi- 
ration of the term of the members until a 
successor is appointed. 

“(e) VACANCIES.—If a member of the Advi- 
sory Council appointed under subsection 
(c)(2) does not serve the full term applicable 
under subsection (d), the individual ap- 
pointed to fill the resulting vacancy shall be 


July 17, 1998 


appointed for the remainder of the term of 
the predecessor of the individual. 

“(f) CHAIR.—The Director shall, from 
among the members of the Advisory Council 
appointed under subsection (c)(2), designate 
an individual to serve as the chair of the Ad- 
visory Council, 

“(g) MEETINGS.—The Advisory Council 
shall meet not less than once during each 
discrete 4-month period and shall otherwise 
meet at the call of the Director or the chair. 

“‘(h) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.— 

““(1) APPOINTED MEMBERS.—Members of the 
Advisory Council appointed under subsection 
(c)(2) shall receive compensation for each 
day (including travel time) engaged in car- 
rying out the duties of the Advisory Council 
unless declined by the member. Such com- 
pensation may not be in an amount in excess 
of the maximum rate of basic pay payable 
for GS-18 of the General Schedule. 

‘“(2) EX OFFICIO MEMBERS.—Officials des- 
ignated under subsection (c)(3) as ex officio 
members of the Advisory Council may not 
receive compensation for service on the Ad- 
visory Council in addition to the compensa- 
tion otherwise received for duties carried out 
as officers of the United States. 

“(i) Starr.—The Director shall provide to 
the Advisory Council such staff, information, 
and other assistance as may be necessary to 
carry out the duties of the Council. 


“(a) REQUIREMENT OF REVIEW.— 

(1) IN GENERAL.—Appropriate technical 
and scientific peer review shall be conducted 
with respect to each application for a grant, 
cooperative agreement, or contract under 
this title. 

“(2) REPORTS TO DIRECTOR.—Each peer re- 
view group to which an application is sub- 
mitted pursuant to paragraph (1) shall report 
its finding and recommendations respecting 
the application to the Director in such form 
and in such manner as the Director shall re- 

uire, 
j “(b) APPROVAL AS PRECONDITION OF 
AWARDS.—The Director may not approve an 
application described in subsection (a)(1) un- 
less the application is recommended for ap- 
proval by a peer review group established 
under subsection (c). 

“(c) ESTABLISHMENT OF PEER REVIEW 
GROUPS.— 

““(1) IN GENERAL.—The Director shall estab- 
lish such technical and scientific peer review 
groups as may be necessary to carry out this 
section. Such groups shall be established 
without regard to the provisions of title 5, 
United States Code, that govern appoint- 
ments in the competitive service, and with- 
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53, of such title 
that relate to classification and pay rates 
under the General Schedule. 

“(2) MEMBERSHIP.—The members of any 
peer review group established under this sec- 
tion shall be appointed from among individ- 
uals who by virtue of their training or expe- 
rience are eminently qualified to carry out 
the duties of such peer review group. Officers 
and employees of the United States may not 
constitute more than 25 percent of the mem- 
bership of any such group. Such officers and 
employees may not receive compensation for 
service on such groups in addition to the 
compensation otherwise received for duties 
carried out as such officers and employees. 

“(3) DURATION.—Notwithstanding section 
14(a) of the Federal Advisory Committee Act, 
peer review groups established under this 
section shall continue in existence until oth- 
erwise provided by law. 
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“(4) QUALIFICATIONS.—Members of any 
peer-review group shall, at a minimum, meet 
the following requirements: 

H(A) Such members shall agree in writing 
to treat information received, records, re- 
ports, and recommendations as confidential 
information. 

“(B) Such members shall agree in writing 
to recuse themselves from participation in 
the peer-review of specific applications 
which present a potential personal conflict 
of interest or appearance of such conflict, in- 
cluding employment in the applicant organi- 
zation, stock ownership, or any financial or 
other arrangement that might introduce bias 
in the process of peer-review. 

“(d) AUTHORITY FOR PROCEDURAL ADJUST- 
MENTS IN CERTAIN CASES.—In the case of ap- 
plications described in subsection (a)(1) for 
financial assistance whose direct costs will 
not exceed $100,000, the Director may make 
appropriate adjustments in the procedures 
otherwise established by the Director for the 
conduct of peer review under this section. 
Such adjustments may be made for the pur- 
pose of encouraging the entry of individuals 
into the field of research, for the purpose of 
encouraging clinical practice-oriented re- 
search, and for such other purposes as the 
Director may determine to be appropriate. 

*(e) REGULATIONS.—The Secretary shall 
issue regulations for the conduct of peer re- 
view under this section. 

“SEC. 933. CERTAIN PROVISIONS WITH RESPECT 
TO DEVELOPMENT, COLLECTION, 
AND DISSEMINATION OF DATA. 

“(a) STANDARDS WITH RESPECT TO UTILITY 
OF DaTA.— 

““(1) IN GENERAL.—With respect to data de- 
veloped or collected by any entity for the 
purpose described in section 901(b), the Di- 
rector shall, in order to assure that utility, 
accuracy, and sufficiency of such data for all 
interested entities, establish recommenda- 
tions for methods of developing and col- 
lecting such data. Such recommendations 
shall include recommendations for the devel- 
opment and collection of data on the out- 
comes of healthcare services and procedures. 
Such recommendations shall recognize the 
differences between types of healthcare 
plans, delivery systems, healthcare pro- 
viders, and provider arrangements. 

*(2) RELATIONSHIP WITH MEDICARE PRO- 
GRAM.—In any case where recommendations 
under paragraph (1) may affect the adminis- 
tration of the program under title XVIII of 
the Social Security Act, they shall be in the 
form of recommendations to the Secretary 
for such program. 

“(b) STATISTICS.—The Director shall— 

“(1) take such action as may be necessary 
to assure that statistics developed under this 
title are of high quality, timely, and com- 
prehensive, as well as specific, standardized, 
and adequately analyzed and indexed; and 

**(2) publish, make available, and dissemi- 
nate such statistics on as wide a basis as is 
practicable. 

“(c) AUTHORITY REGARDING CERTAIN RE- 
QUESTS.—Upon request of a public or private 
entity, the Director may undertake research 
or analyses otherwise authorized by this 
title pursuant to arrangements under which 
such entity will pay the cost of the services 
provided. Amounts received by the Director 
under such arrangements shall be available 
to the Director for obligation until expended. 
“SEC. 934. DISSEMINATION OF INFORMATION. 

“(a) IN GENERAL.—The Administrator 
shall— 

“(1) without regard to section 501 of title 
44, United States Code, promptly publish, 
make available, and otherwise disseminate, 
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in a form understandable and on as broad a 
basis as practicable so as to maximize its 
use, the results of research, demonstration 
projects, and evaluations conducted or sup- 
ported under this title; 

*(2) promptly make available to the public 
data developed in such research, demonstra- 
tion projects, and evaluations; 

“(3) building upon, but without dupli- 
cating, information services provided by the 
National Library of Medicine and consid- 
ering applicable interagency agreements, 
provide indexing, abstracting, translating, 
publishing, and other services leading to a 
more effective and timely dissemination of 
information on research, demonstration 
projects, and evaluations with respect to 
healthcare to public and private entities and 
individuals engaged in the improvement of 
healthcare delivery and the general public, 
and undertake programs to develop new or 
improved methods for making such informa- 
tion available; and 

(4) as appropriate, provide technical as- 
sistance to State and local government and 
health agencies and conduct liaison activi- 
ties to such agencies to foster dissemination. 

“(b) PROHIBITION AGAINST RESTRICTIONS.— 
Except as provided in subsection (c), the Di- 
rector may not restrict the publication or 
dissemination of data from, or the results of, 
projects conducted or supported under this 
title. 

“(c) LIMITATION ON USE OF CERTAIN INFOR- 
MATION.—No information, if an establish- 
ment or person supplying the information or 
described in it is identifiable, obtained in the 
course of activities undertaken or supported 
under this title may be used for any purpose 
other than the purpose for which it was sup- 
plied unless such establishment or person 
has consented (as determined under regula- 
tions of the Director) to its use for such 
other purpose. Such information may not be 
published or released in other form if the 
person who supplied the information or who 
is described in it is identifiable unless such 
person has consented (as determined regula- 
tions of the Director) to its publication or 
release in other form. 

“(d) PENALTY.—Any person who violates 
subsection (c) shall be subject to a civil mon- 
etary penalty of not more than $10,000 for 
each such violation involved. Such penalty 
shall be imposed and collected in the same 
manner as civil money penalties under sub- 
section (a) of section 1128A of the Social Se- 
curity Act are imposed and collected under 
that section. 

“SEC. 935. ADDITIONAL PROVISIONS WITH RE- 
SPECT TO GRANTS AND CONTRACTS. 

“(a) PRIORITIES.—In establishing priorities 
to carry out this title, subject to the avail- 
ability of funds, the Director shall consider— 

“(1) the needs and priorities of healthcare 
programs that are operated by or supported, 
in whole or in part, by Federal agencies; 

(2) the healthcare needs of low-income 
groups, minority groups, children, the elder- 
ly, and persons with special healthcare needs 
and issues related to the delivery of 
healthcare services in rural areas (including 
frontier areas). 

“(b) FINANCIAL CONFLICTS OF INTEREST.— 
With respect to projects for which awards of 
grants, cooperative agreements, or contracts 
are authorized to be made under this title, 
the Director shall by regulation define— 

“(1) the specific circumstances that con- 
stitute financial interests in such projects 
that will, or may be reasonably expected to, 
create a bias in favor of obtaining results in 
the projects that are consistent with such in- 
terests; and 
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“(2) the actions that will be taken by the 
Director in response to any such interests 
identified by the Director. 

“(c) REQUIREMENT OF APPLICATION.—The 
Director may not, with respect to any pro- 
gram under this title authorizing the provi- 
sion of grants, cooperative agreements, or 
contracts, provide any such financial assist- 
ance unless an application for the assistance 
is submitted to the Secretary and the appli- 
cation is in such form, is made in such man- 
ner, and contains such agreements, assur- 
ances, and information as the Director deter- 
mines to be necessary to carry out the pro- 
gram involved. 

“(d) PROVISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS.— 

“(1) IN GENERAL.—Upon the request of an 
entity receiving a grant, cooperative agree- 
ment, or contract under this title, the Sec- 
retary may, subject to paragraph (2), provide 
supplies, equipment, and services for the pur- 
pose of aiding the entity in carrying out the 
project involved and, for such purpose, may 
detail to the entity any officer or employee 
of the Department of Health and Human 
Services. 

**(2) CORRESPONDING REDUCTION IN FUNDS,— 
With respect to a request described in para- 
graph (1), the Secretary shall reduce the 
amount of the financial assistance involved 
by an amount equal to the costs of detailing 
personnel and the fair market value of any 
supplies, equipment, or services provided by 
the Director. The Secretary shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts with- 
held. 

‘(e) APPLICABILITY OF CERTAIN PROVISIONS 
WITH RESPECT TO CONTRACTS.—Contracts 
may be entered into under this part without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529; 41 U.S.C. 5). 
“SEC, 936, CERTAIN ADMINISTRATIVE AUTHORI- 

TIES. $ 


“(a) DEPUTY DIRECTOR AND OTHER OFFICERS 
AND EMPLOYEES.— 

(1) DEPUTY DIRECTOR.—The Director may 
appoint a deputy director for the Agency. 

(2) OTHER OFFICERS AND EMPLOYEES.—The 
Director may appoint and fix the compensa- 
tion of such officers and employees as may 
be necessary to carry out this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord- 
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

*(b) FACILITIES.—The Secretary, 
rying out this title— 

“(1) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease or 
otherwise through the Director of General 
Services, buildings or portions of buildings 
in the District of Columbia or communities 
located adjacent to the District of Columbia 
for use for a period not to exceed 10 years; 
and 

(2) may acquire, construct, improve, re- 
pair, operate, and maintain laboratory, re- 
search, and other necessary facilities and 
equipment, and such other real or personal 
property (including patents) as the Secretary 
deems necessary. 

*(c) PROVISION OF FINANCIAL ASSISTANCE.— 
The Director, in carrying out this title, may 
make grants to public and nonprofit entities 
and individuals, and may enter into coopera- 
tive agreements or contracts with public and 
private entities and individuals. 

“(d) UTILIZATION OF CERTAIN PERSONNEL 
AND RESOURCES.— 

“(1) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Director, in carrying out this 
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title, may utilize personnel and equipment, 
facilities, and other physical resources of the 
Department of Health and Human Services, 
permit appropriate (as determined by the 
Secretary) entities and individuals to utilize 
the physical resources of such Department, 
and provide technical assistance and advice. 

*(2) OTHER AGENCIES.—The Director, in 
carrying out this title, may use, with their 
consent, the services, equipment, personnel, 
information, and facilities of other Federal, 
State, or local public agencies, or of any for- 
eign government, with or without reimburse- 
ment of such agencies. 

“(e) CONSULTANTS.—The Secretary, in car- 
rying out this title, may secure, from time 
to time and for such periods as the Director 
deems advisable but in accordance with sec- 
tion 3109 of title 5, United States Code, the 
assistance and advice of consultants from 
the United States or abroad. 

“(f) EXPERTS,— 

(1) IN GENERAL.—The Secretary may, in 
carrying out this title, obtain the services of 
not more than 50 experts or consultants who 
have appropriate scientific or professional 
qualifications. Such experts or consultants 
shall be obtained in accordance with section 
3109 of title 5, United States Code, except 
that the limitation in such section on the 
duration of service shall not apply. 

“(2) TRAVEL EXPENSES.— 

H(A) IN GENERAL.—Experts and consultants 
whose services are obtained under paragraph 
(1) shall be paid or reimbursed for their ex- 
penses associated with traveling to and from 
their assignment location in accordance with 
sections 5724, 5724a(a), 5724a(c), and 5726(C) of 
title 5, United States Code. 

‘~(B) LIMITATION.—Expenses specified in 
subparagraph (A) may not be allowed in con- 
nection with the assignment of an expert or 
consultant whose services are obtained under 
paragraph (1) unless and until the expert 
agrees in writing to complete the entire pe- 
riod of assignment, or 1 year, whichever is 
shorter, unless separated or reassigned for 
reasons that are beyond the control of the 
expert or consultant and that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in subparagraph (A) is recoverable from the 
expert or consultant as a debt of the United 
States. The Secretary may waive in whole or 
in part a right of recovery under this sub- 
paragraph. 

“(g) VOLUNTARY AND UNCOMPENSATED 
SERVICES.—The Director, in carrying out 
this title, may accept voluntary and uncom- 
pensated services. 

“SEC, 937. FUNDING. 

“(a) INTENT.—To ensure that the United 
States’s investment in biomedical research 
is rapidly translated into improvements in 
the quality of patient care, there must be a 
corresponding investment in research on the 
most effective clinical and organizational 
strategies for use of these findings in daily 
practice. The authorization levels in sub- 
sections (b) and (c) provide for a propor- 
tionate increase in healthcare research as 
the United State’s investment in biomedical 
research increases. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this title, 
there are authorized to be appropriated 
$180,000,000 for fiscal year 1999, and such sums 
as may be necessary for each of the fiscal 
years 2000 through 2003. 

“(c) EVALUATIONS.—In addition to amounts 
available pursuant to subsection (b) for car- 
rying out this title, there shall be made 
available for such purpose, from the amounts 
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made available pursuant to section 241 (re- 
lating to evaluations), an amount equal to 40 
percent of the maximum amount authorized 
in such section 241 to be made available for 
a fiscal year. 

“(d) CENTERS FOR EDUCATION AND RE- 
SEARCH ON THERAPEUTICS.—For the purpose 
of carrying out the demonstration program 
regarding centers for education and research 
on therapeutics under section 912(b), there 
are authorized to be appropriated $2,000,000 
for fiscal year 1998, and $3,000,000 for fiscal 
year 1999, and such sums as may be necessary 
for each of the fiscal years 2000 through 2003. 
“SEC. 938. DEFINITIONS. 

“In this title: 

(1) ADVISORY COUNCIL.—The term ‘Advi- 
sory Council’ means the Advisory Council on 
Healthcare Quality Research established 
under section 931. 

‘(2) AGENCY.—The term ‘Agency’ means 
the Agency for Healthcare Quality. 

*(3) DirEcTOR.—The term ‘Director’ means 
the Director for the Agency for Healthcare 
Quality Research.”’. 

SEC. 403. REFERENCES. 

Effective upon the date of enactment of 
this Act, any reference in law to the Agen- 
cy for Health Care Policy and Research” 
shall be deemed to be a reference to the 
“Agency for Healthcare Quality Research”. 
SEC. 404, STUDY. 

(a) Stupy.—Not later than 30 days after 
the date of enactment of any Act providing 
for a qualifying health care benefit (as de- 
fined in subsection (b), the Secretary of 
Health and Human Services, in consultation 
with the Agency for Healthcare Quality Re- 
search, the National Institutes of Health, 
and the Institute of Medicine, shall conduct 
a study concerning such benefit that sci- 
entifically evaluates— 

(1) the safety and efficacy of the benefit, 
particularly the effect of the benefit on out- 
comes of care; 

(2) the cost, benefits and value of such ben- 
efit; 

(3) the benefit in comparison to alternative 
approaches in improving care; and 

(4) the overall impact that such benefit 
will have on health care as measured 
through research, 

(b) QUALIFYING HEALTH CARE BENEFIT.—In 
this section, the term “qualifying health 
care benefit’’ means a health care benefit 
that— 

(1) is disease- or health condition-specific; 

(2) requires the provision of or coverage for 
health care items or services; 

(3) applies to group health plan, individual 
health plans, or health insurance issuers 
under part 7 of subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1181 et seq.) or under title 
XXVII of the Public Health Service Act (42 
U.S.C. 300gg et seq.); and 

(4) was provided under an Act (or amend- 
ment) enacted on or after January 1, 1998. 

(c) REPORTS.—Not later than 3 years after 
the date of enactment of any Act described 
in subsection (a), the Secretary of Health 
and Human Services shall prepare and sub- 
mit to the appropriate committees of Con- 
gress a report based on the study conducted 
under such subsection with respect to the 
qualifying health care benefit involved. 

TITLE V—WOMEN’S HEALTH RESEARCH 

AND PREVENTION 
SEC, 501. SHORT TITLE. 
This title may be cited as the ‘Women’s 


Health Research and Prevention Amend- 
ments of 1998". 


July 17, 1998 


Subtitle A—Provisions Relating to Women’s 
Health Research at the National Institutes 
of Health 

SEC, 611. EXTENSION OF PROGRAM FOR RE- 

SEARCH AND AUTHORIZATION OF 
NATIONAL PROGRAM OF EDU- 
CATION REGARDING THE DRUG DES. 

(a) IN GENERAL.—Section 403A(e) of the 
Public Health Service Act (42 U.S.C. 288a(e)) 
is amended by striking ‘‘1996’’ and inserting 
“2001”. 

(b) NATIONAL PROGRAM FOR EDUCATION OF 
HEALTH PROFESSIONALS AND PUBLIC.—From 
amounts appropriated for carrying out sec- 
tion 403A of the Public Health Service Act 
(42 U.S.C. 283a), the Secretary of Health and 
Human Services, acting through the heads of 
the appropriate agencies of the Public 
Health Service, shall carry out a national 
program for the education of health profes- 
sionals and the public with respect to the 
drug diethylstilbestrol (commonly known as 
DES). To the extent appropriate, such na- 
tional program shall use methodologies de- 
veloped through the education demonstra- 
tion program carried out under such section 
403A. In developing and carrying out the na- 
tional program, the Secretary shall consult 
closely with representatives of nonprofit pri- 
vate entities that represent individuals who 
have been exposed to DES and that have ex- 
pertise in community-based information 
campaigns for the public and for health care 
providers. The implementation of the na- 
tional program shall begin during fiscal year 
1999. 

SEC, 512. RESEARCH ON OSTEOPOROSIS, PAGET'S 

DISEASE, AND RELATED BONE DIS- 
ORDERS. 

Section 409A(d) of the Public Health Serv- 
ice Act (42 U.S.C. 284e(d)) is amended by 
striking “and 1996” and inserting “through 
2001”. 

SEC. 513. RESEARCH ON CANCER. 

(a) IN GENERAL.—Section 417B(a) of the 
Public Health Service Act (42 U.S.C. 286a- 
8(a)) is amended by striking ‘‘and 1996” and 
inserting ‘through 2001". 

(b) RESEARCH ON BREAST CANCER.—Section 
417B(b)(1) of the Public Health Service Act 
(42 U.S.C. 286a-8(b)(1)) is amended— 

(1) in subparagraph (A), by striking “and 
1996” and inserting “through 2001”; and 

(2) in subparagraph (B), by striking “and 
1996” and inserting “through 2001”. 

(c) RESEARCH ON OVARIAN AND RELATED 
CANCER RESEARCH.—Section 417B(b)(2) of the 
Public Health Service Act (42 U.S.C. 286a- 
8(b)(2)) is amended by striking “and 1996” 
and inserting ‘‘through 2001”. 

SEC. 514. RESEARCH ON HEART ATTACK, STROKE, 

AND OTHER CARDIOVASCULAR DIS- 
EASES IN WOMEN. 

Subpart 2 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285b et seq.) is 
amended by inserting after section 424 the 
following: 

“HEART ATTACK, STROKE, AND OTHER 
CARDIOVASCULAR DISEASES IN WOMEN 

"SEC. 424A. (a) IN GENERAL.—The Director 
of the Institute shall expand, intensify, and 
coordinate research and related activities of 
the Institute with respect to heart attack, 
stroke, and other cardiovascular diseases in 
women. 

*(b) COORDINATION WITH OTHER INSTI- 
TUTES.—The Director of the Institute shall 
coordinate activities under subsection (a) 
with similar activities conducted by the 
other national research institutes and agen- 
cies of the National Institutes of Health to 
the extent that such Institutes and agencies 
have responsibilities that are related to 
heart attack, stroke, and other cardio- 
vascular diseases in women. 
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“(c) CERTAIN PROGRAMS.—In carrying out 
subsection (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the causes of, and to 
develop methods for preventing, cardio- 
vascular diseases in women. Activities under 
such subsection shall include conducting and 
supporting the following: 

(1) Research to determine the reasons un- 
derlying the prevalence of heart attack, 
stroke, and other cardiovascular diseases in 
women, including African-American women 
and other women who are members of racial 
or ethnic minority groups. 

(2) Basic research concerning the etiology 
and causes of cardiovascular diseases in 
women. 

(3) Epidemiological studies to address the 
frequency and natural history of such dis- 
eases and the differences among men and 
women, and among racial and ethnic groups, 
with respect to such diseases. 

“(4) The development of safe, efficient, and 
cost-effective diagnostic approaches to eval- 
uating women with suspected ischemic heart 
disease. 

“(5) Clinical research for the development 
and evaluation of new treatments for 
women, including rehabilitation. 

*(6) Studies to gain a better understanding 
of methods of preventing cardiovascular dis- 
eases in women, including applications of ef- 
fective methods for the control of blood pres- 
sure, lipids, and obesity. 

“(7) Information and education programs 
for patients and health care providers on 
risk factors associated with heart attack, 
stroke, and other cardiovascular diseases in 
women, and on the importance of the preven- 
tion or control of such risk factors and time- 
ly referral with appropriate diagnosis and 
treatment. Such programs shall include in- 
formation and education on health-related 
behaviors that can improve such important 
risk factors as smoking, obesity, high blood 
cholesterol, and lack of exercise. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 1999 through 2001. The authoriza- 
tion of appropriations established in the pre- 
ceding sentence is in addition to any other 
authorization of appropriation that is avail- 
able for such purpose.”’. 

SEC. 515. AGING PROCESSES REGARDING 

WOMEN. 

Section 445I of the Public Health Service 
Act (42 U.S.C. 285e-11) is amended by striking 
“and 1996” and inserting “through 2001”. 

SEC. 516. OFFICE OF RESEARCH ON WOMEN’S 

HEALTH. 

Section 486(d)(2) of the Public Health Serv- 
ice Act (42 U.S.C. 287d(d)(2)) is amended by 
striking ‘Director of the Office’’ and insert- 
ing “Director of the National Institutes of 
Health”. 

Subtitle B—Provisions Relating to Women’s 
Health at the Centers for Disease Control 
and Prevention 

SEC. 521. NATIONAL CENTER FOR HEALTH STA- 

TISTICS. 


Section 306(n) of the Public Health Service 
Act (42 U.S.C. 242k(n)) is amended— 

(1) in paragraph (1), by striking “through 
1998” and inserting ‘through 2002"; and 

(2) in paragraph (2), by striking “through 
1998” and inserting ‘through 2002”. 
SEC. 522. NATIONAL PROGRAM OF CANCER REG- 

ISTRIES. 


Section 399L(a) of the Public Health Serv- 
ice Act (42 U.S.C. 280e-4(a)) is amended by 
striking “through 1998° and inserting 
“through 2002”. 
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SEC. 523. NATIONAL BREAST AND CERVICAL CAN- 
CER EARLY DETECTION PROGRAM. 

(a) GRANTS.—Section 1501(b) of the Public 
Health Service Act (42 U.S.C. 300k(b)) is 
amended— 

(1) in paragraph (1), by striking “‘non- 
profit”; and 

(2) in paragraph (2), by striking “that are 
not nonprofit entities”. 

(b) PREVENTIVE HEALTH.—Section 1509(d) of 
the Public Health Service Act (42 U.S.C. 
300n-4a(d)(1)) is amended by striking 
“through 1998” and inserting ‘‘through 2002". 

(c) GENERAL PROGRAM.—Section 1510(a) of 
the Public Health Service Act (42 U.S.C. 
300n-5(a)) is amended by striking ‘through 
1998” and inserting ‘through 2002". 

SEC. 524. CENTERS FOR RESEARCH AND DEM- 
ONSTRATION OF HEALTH PRO- 
MOTION. 

Section 1706(e) of the Public Health Serv- 

ice Act (42 U.S.C. 300u-5(e)) is amended by 


striking “through 1998’ and inserting 

“through 2002”. 

SEC. 525. COMMUNITY PROGRAMS ON DOMESTIC 
VIOLENCE, 


Section 318(h)(2) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10418(h)(2)) is amended by striking ‘fiscal 
year 1997” and inserting “‘for each of the fis- 
cal years 1997 through 2002”. 


Subtitle C—Women’s Health and Cancer 
Rights 
SEC. 531. SHORT TITLE. 
This subtitle may be cited as the “Wom- 
en’s Health and Cancer Rights Act of 1998”. 
SEC. 532. FINDINGS. 


Congress finds that— 

(1) the offering and operation of health 
plans affect commerce among the States; 

(2) health care providers located in a State 
serve patients who reside in the State and 
patients who reside in other States; and 

(3) in order to provide for uniform treat- 
ment of health care providers and patients 
among the States, it is necessary to cover 
health plans operating in 1 State as well as 
health plans operating among the several 
States. 

SEC. 533. AMENDMENTS TO THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.), as amended by sections 111 and 
302, is further amended by adding at the end 
the following new section: 

“SEC. 715. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

““(a) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat- 
ment of breast cancer (including a mastec- 
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro- 
vided for a period of time as is determined by 
the attending physician, in his or her profes- 
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi- 
cally appropriate. 

“(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 


16102 


of inpatient coverage if the attending physi- 
cian in consultation with the patient deter- 
mine that a shorter period of hospital stay is 
medically appropriate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; and 

*(3) the costs of prostheses and complica- 
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan or coverage. Written no- 
tice of the availability of such coverage shall 
be delivered to the participant upon enroll- 
ment and annually thereafter. 

(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1999; 
whichever is earlier. 

“(d) NO AUTHORIZATION REQUIRED.— 

“(1) IN GENERAL.—An attending physician 
shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec- 
tomy, a lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer. 

**(2) PRENOTIFICATION.—Nothing in this sec- 
tion shall be construed as preventing a group 
health plan from requiring prenotification of 
an inpatient stay referred to in this section 
if such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro- 
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

“(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

(1) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

“(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 
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“(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; and 

“(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 


“(f) RULES OF CONSTRUCTION.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed to require a patient who is 
a participant or beneficilary— 

H(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

“(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

(2) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec- 
tomy or lymph node dissection for the treat- 
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

“(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in- 
surance issuer offering group health insur- 
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec- 
tion. 


“(g) 
Laws.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

“(A) relates to hospital length of stays 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

“(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, of lymph node dissection; or 

“(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es- 
tablished medical associations. 

**(2) APPLICATION OF SECTION.—With respect 
to a State law— 

“(A) described in paragraph (1)(A), the pro- 
visions of this section relating to breast re- 
construction shall apply in such State; and 

“(B) described in paragraph (1)(B), the pro- 
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

“(3) ErisA.—Nothing in this section shall 
be construed to affect or modify the provi- 
sions of section 514 with respect to group 
health plans.”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1001 note) is amended by inserting after the 
item relating to section 714 the following 
new item: 
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“Sec. 715. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.”’. 


(c) EFFECTIVE DATES.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after the date 
of enactment of this Act. 

SEC. 534. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE 
GROUP MARKET. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.), as amended by sec- 
tion 303(a), is further amended by adding at 
the end the following new section: 

“SEC, 2707. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

“(a) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat- 
ment of breast cancer (including a mastec- 
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro- 
vided for a period of time as is determined by 
the attending physician, in his or her profes- 
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi- 
cally appropriate. 

“(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian in consultation with the patient deter- 
mine that a shorter period of hospital stay is 
medically appropriate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

“(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; and 

“(3) the costs of prostheses and complica- 
tions of mastectomy including 
lymphedemas; 


in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan or coverage. Written no- 
tice of the availability of such coverage shall 
be delivered to the enrollee upon enrollment 
and annually thereafter. 

“(c) NoTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 


July 17, 1998 


writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

““(1) In the next mailing made by the plan 
or issuer to the participant or beneficiary; 

(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1999; 
whichever is earlier. 

“(d) NO AUTHORIZATION REQUIRED.— 

(1) IN GENERAL.—An attending physician 
shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec- 
tomy, a lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer. 

‘(2) PRENOTIFICATION.—Nothing in this sec- 
tion shall be construed as preventing a plan 
or issuer from requiring prenotification of an 
inpatient stay referred to in this section if 
such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro- 
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

“(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

“(1) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘*(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

*(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

““4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; and 

‘(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

“(f) RULES OF CONSTRUCTION.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed to require a patient who is 
a participant or beneficiary— 

“(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

“(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

**(2) COST SHARING,—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec- 
tomy or lymph node dissection for the treat- 
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in- 
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surance issuer offering group health insur- 

ance coverage from negotiating the level and 

type of reimbursement with a provider for 
care provided in accordance with this sec- 
tion. 

“(g) 
Laws.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

“(A) relates to a hospital length of stay 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

“(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, or lymph node dissection; or 

*(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es- 
tablished medical associations. 

“(2) APPLICATION OF SECTION.—With respect 
to a State law— 

“(A) described in paragraph (1)(A), the pro- 
visions of this section relating to breast re- 
construction shall apply in such State; and 

“(B) described in paragraph (1)(B), the pro- 
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

“(3) Erisa.—Nothing in this section shall 
be construed to affect or modify the provi- 
sions of section 514 with respect to group 
health plans.”’. 

(b) EFFECTIVE DATES.—The amendments 
made by this section shall apply to group 
health plans for plan years beginning on or 
after the date of enactment of this Act. 

SEC. 535. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE IN- 
DIVIDUAL MARKET. 

(a) IN GENERAL.—Subpart 3 of part B of 
title XXVII of the Public Health Service Act 
(42 U.S.C, 300gg-51 et seq.), as amended by 
section 303(b), is further amended by adding 
at the end the following new section: 

“SEC. 2753. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER. 

‘The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the date of en- 
actment of this Act. 

SEC. 536. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

(a) IN GENERAL.—Subchapter A of chapter 
100 of the Internal Revenue Code of 1986 (re- 
lating to group health plan portability, ac- 
cess, and renewability requirements) is 
amended by inserting after section 9803 the 
following new section: 

“SEC. 9804. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

“(a) INPATIENT CARE.— 

““(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
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group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat- 
ment of breast cancer (including a mastec- 
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro- 
vided for a period of time as is determined by 
the attending physician, in his or her profes- 
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi- 
cally appropriate. 

*(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian in consultation with the patient deter- 
mine that a shorter period of hospital stay is 
medically appropriate. 

“(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con- 
nection with a group health plan, that pro- 
vides medical and surgical benefits with re- 
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

“(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

“(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap- 
pearance; and 

“(3) the costs of prostheses and complica- 
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con- 
sistent with those established for other bene- 
fits under the plan or coverage. Written no- 
tice of the availability of such coverage shall 
be delivered to the participant upon enroll- 
ment and annually thereafter. 

““(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

“1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

“(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

(3) not later than January 1, 1999; 
whichever is earlier. 

“(d) NO AUTHORIZATION REQUIRED.— 

“(1) IN GENERAL.—A, attending physician 
shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec- 
tomy, a lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer. 

*(2) PRENOTIFICATION.—Nothing in this sec- 
tion shall be construed as preventing a plan 
or issuer from requiring prenotification of an 
inpatient stay referred to in this section if 
such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro- 
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 
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(1) deny to a patient eligibility, or contin- 
ued eligibility, to enroll or to renew cov- 
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

“(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

“(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

*(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in a manner incon- 
sistent with this section; and 

“(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

Hf) RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Nothing in this section 
shall be construed to require a patient who is 
a participant or beneficilary— 

*(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘(B) to stay in the hospital for a fixed pe- 
riod of time following a mastectomy or 
lymph node dissection. 

“(2) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec- 
tomy or lymph node dissection for the treat- 
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in- 
surance issuer offering group health insur- 
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec- 
tion. 

“(g) 
Laws.— 

(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

“(A) relates to a hospital length of stay 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

“(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, or lymph node dissection; or 

*(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es- 
tablished medical associations. 

(2) APPLICATION OF SECTION.—With respect 
to a State law— 

“(A) described in paragraph (1)(A), the pro- 
visions of this section relating to breast re- 
construction shall apply in such State; and 

*(B) described in paragraph (1)(B), the pro- 
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 
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(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi- 
sions of section 514 with respect to group 
health plans.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for subtitle K of such Code 
is amended to read as follows: 

“Subtitle K—Group Health Plan Portability, 
Access, Renewability, and Other Require- 
ments”. 

(2) The heading for chapter 100 of such 
Code is amended to read as follows: 
“CHAPTER 100—GROUP HEALTH PLAN 

PORTABILITY, ACCESS, RENEW- 

ABILITY, AND OTHER REQUIRE- 

MENTS”. 

(3) Section 4980D(a) of such Code is amend- 
ed by striking “and renewability’’ and in- 
serting ‘‘renewability, and other’’. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of contents for chapter 100 of 
such Code is amended inserting after the 
item relating to section 9803 the following 
new item: 

“Sec. 9804. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.”’. 


(2) The item relating to subtitle K in the 
table of subtitles for such Code is amended 
by striking “and renewability” and inserting 
“renewability, and other”. 

(3) The item relating to chapter 100 in the 
table of chapters for subtitle K of such Code 
is amended by striking “and renewability” 
and inserting ‘‘renewability, and other’’. 

(d) EFFECTIVE DaTEes.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after the date 
of enactment of this Act. 

SEC. 537. RESEARCH STUDY ON THE MANAGE- 
MENT OF BREAST CANCER. 

(a) StuDy.—To improve survival, quality of 
life and patient satisfaction in the care of 
patients with breast cancer, the Agency for 
Health Care Policy and Research shall con- 
duct a study of the scientific issues relating 
to— 

(1) disease management strategies for 
breast cancer that can achieve better patient 
outcomes; 

(2) controlled clinical evidence that links 
specific clinical procedures to improved 
health outcomes; 

(3) the definition of quality measures to 
evaluate plan and provider performance in 
the management of breast cancer; 

(4) the identification of quality improve- 
ment interventions that can change the 
process of care to achieve better outcomes 
for individuals with breast cancer; 

(5) preventive strategies utilized by health 
plans for the treatment of breast cancer; and 

(6) the extent of clinical practice variation 
including its impact on cost, quality and 
outcomes, 

(b) REPORT.—Not later than January 1, 
2000, the Agency for Health Care Policy and 
Research shall prepare and submit to the ap- 
propriate committees of Congress a report 
concerning the results of the study con- 
ducted under subsection (a). 

TITLE VI—ENHANCED ACCESS TO HEALTH 
INSURANCE COVERAGE 

SEC. 601. CARRYOVER OF UNUSED BENEFITS 

FROM CAFETERIA PLANS, FLEXIBLE 


SPENDING AND 
HEALTH FLEXIBLE SPENDING AC- 
COUNTS. 


(a) IN GENERAL.—Section 125 of the Inter- 
nal Revenue Code of 1986 (relating to cafe- 


July 17, 1998 


teria plans) is amended by redesignating sub- 
sections (h) and (i) as subsections (i) and (j) 
and by inserting after subsection (g) the fol- 
lowing new subsection: 


*(h) ALLOWANCE OF CARRYOVERS OF UNUSED 
BENEFITS TO LATER TAXABLE YEARS.— 

“(1) IN GENERAL.—For purposes of this 
title— 

(A) a plan or other arrangement shall not 
fail to be treated as a cafeteria plan or flexi- 
ble spending or similar arrangement, and 

“(B) no amount shall be required to be in- 
cluded in gross income by reason of this sec- 
tion or any other provision of this chapter, 


solely because under such plan or other ar- 
rangement any nontaxable benefit which is 
unused as of the close of a taxable year may 
be carried forward to 1 or more succeeding 
taxable years. 

(2) LIMITATION.—Paragraph (1) shall not 
apply to amounts carried from a plan to the 
extent such amounts exceed $500 (applied on 
an annual basis). For purposes of this para- 
graph, all plans and arrangements main- 
tained by an employer or any related person 
shall be treated as 1 plan. 

“(3) ALLOWANCE OF ROLLOVER.— 

H(A) IN GENERAL.—In the case of any un- 
used benefit described in paragraph (1) which 
consists of amounts in a health flexible 
spending account or dependent care flexible 
spending account, the plan or arrangement 
shall provide that a participant may elect, in 
lieu of such carryover, to have such amounts 
distributed to the participant. 

“(B) AMOUNTS NOT INCLUDED IN INCOME.— 
Any distribution under subparagraph (A) 
shall not be included in gross income to the 
extent that such amount is transferred in a 
trustee-to-trustee transfer, or is contributed 
within 60 days of the date of the distribution, 
to— 

“(i) an individual retirement plan other 
than a Roth IRA (as defined in section 
408A(b)), 

“(ii) a qualified cash or deferred arrange- 
ment described in section 401(k), 

“dii) a plan under which amounts are con- 
tributed by an individual’s employer for an 
annuity contract described in section 403(b), 

“(iv) an eligible deferred compensation 
plan described in section 457, or 

“(v) a medical savings account (within the 
meaning of section 220). 


Any amount rolled over under this subpara- 
graph shall be treated as a rollover contribu- 
tion for the taxable year from which the un- 
used amount would otherwise be carried. 

“(C) TREATMENT OF ROLLOVER.—Any 
amount rolled over under subparagraph (B) 
shall be treated as an eligible rollover under 
section 219, 220, 401(k), 403(b), or 457, which- 
ever is applicable, and shall not be taken 
into account in applying any limitation (or 
participation requirement) on employer or 
employee contributions under such section 
or any other provision of this chapter for the 
taxable year of the rollover. 

“(4) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal- 
endar year after 1998, the $500 amount under 
paragraph (2) shall be adjusted at the same 
time and in the same manner as under sec- 
tion 415(d)(2), except that the base period 
taken into account shall be the calendar 
quarter beginning October 1, 1997, and any 
increase which is not a multiple of $50 shall 
be rounded to the next lowest multiple of 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
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SEC. 602, FULL DEDUCTION OF HEALTH INSUR- 
ANCE COSTS FOR SELF-EMPLOYED 
INDIVIDUALS. 

(a) IN GENERAL.—Section 162(1)(1) of the In- 
ternal Revenue Code of 1986 (relating to al- 
lowance of deductions) is amended to read as 
follows: 

“(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to the amount paid during 
the taxable year for insurance which con- 
stitutes medical care for the taxpayer, his 
spouse, and his dependents.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 603. FULL AVAILABILITY OF MEDICAL SAV- 
INGS ACCOUNTS. 

(a) AVAILABILITY NOT LIMITED To ACCOUNTS 
FOR EMPLOYEES OF SMALL EMPLOYERS AND 
SELF-EMPLOYED INDIVIDUALS.— 

(1) IN GENERAL.—Section 220(c)(1)(A) of the 
Internal Revenue Code of 1986 (relating to el- 
igible individual) is amended to read as fol- 
lows: 

(A) IN GENERAL.—The term ‘eligible indi- 
vidual’ means, with respect to any month, 
any individual if— 

“(i) such individual is covered under a high 
deductible health plan as of the Ist day of 
such month, and 

“(1i) such individual is not, while covered 
under a high deductible health plan, covered 
under any health plan— 

“(I) which is not a high deductible health 
plan, and 

“(II) which provides coverage for any ben- 
efit which is covered under the high deduct- 
ible health plan.”’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 220(c)(1) of such Code is amend- 
ed by striking subparagraphs (C) and (D). 

(B) Section 220(c) of such Code is amended 
by striking paragraph (4) (defining small em- 
ployer) and by redesignatjng paragraph (5) as 
paragraph (4). 

(C) Section 220(b) of such Code is amended 
by striking paragraph (4) (relating to deduc- 
tion limited by compensation) and by redes- 
ignating paragraphs (5), (6), and (7) as para- 
graphs (4), (5), and (6), respectively. 

(b) REMOVAL OF LIMITATION ON NUMBER OF 
TAXPAYERS HAVING MEDICAL SAVINGS AC- 
COUNTS.— 

(1) IN GENERAL.—Section 220 of the Internal 
Revenue Code of 1986 (relating to medical 
savings accounts) is amended by striking 
subsections (i) and (j). 

(2) MEDICARE+CHOICE.—Section 138 of such 
Code (relating to Medicare+Choice MSA) is 
amended by striking subsection (f). 

(c) REDUCTION IN HIGH DEDUCTIBLE PLAN 
MINIMUM ANNUAL DEDUCTIBLE.—Section 
220(c)(2)(A) of the Internal Revenue Code of 
1986 (relating to high deductible health plan) 
is amended— 

(1) by striking ‘‘$1,500"" in clause (i) and in- 
serting *‘$1,000"’, and 

(2) by striking ‘‘$3,000” in clause (ii) and in- 
serting *‘$2,000"’. 

(d) INCREASE IN CONTRIBUTION LIMIT TO 100 
PERCENT OF ANNUAL DEDUCTIBLE.— 

(1) IN GENERAL.—Section 220(b)(2) of the In- 
ternal Revenue Code of 1986 (relating to 
monthly limitation) is amended to read as 
follows: 

*(2) MONTHLY LIMITATION.—The monthly 
limitation for any month is the amount 
equal to “2 of the annual deductible of the 
high deductible health plan of the indi- 
vidual.” 
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(2) CONFORMING AMENDMENT.—Section 
220(d)(1)(A) of such Code is amended by strik- 
ing *'75 percent of”. 

(e) LIMITATION ON ADDITIONAL TAX ON DIS- 
TRIBUTIONS NOT USED FOR QUALIFIED MED- 
ICAL EXPENSES.—Section 220(f)(4) of the In- 
ternal Revenue Code of 1986 (relating to addi- 
tional tax on distributions not used for 
qualified medical expenses) is amended by 
adding at the end the following: 

“(D) EXCEPTION IN CASE OF SUFFICIENT AC- 
COUNT BALANCE.—Subparagraph (A) shall not 
apply to any payment or distribution in any 
taxable year, but only to the extent such 
payment or distribution does not reduce the 
fair market value of the assets of the med- 
ical savings account to an amount less than 
the annual deductible for the high deductible 
health plan of the account holder (deter- 
mined as of January 1 of the calendar year in 
which the taxable year begins).”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 604. PERMITTING CONTRIBUTION TOWARDS 
MEDICAL SAVINGS ACCOUNT 
THROUGH FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 
(FEHBP). 

(a) GOVERNMENT CONTRIBUTION TO MEDICAL 
SAVINGS ACCOUNT.— 

(1) IN GENERAL.—Section 8906 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“G)A) In the case of an employee or annu- 
itant who is enrolled in a catastrophic plan 
described by section 8903(5), there shall be a 
Government contribution under this sub- 
section to a medical savings account estab- 
lished or maintained for the benefit of the 
individual. The contribution under this sub- 
section shall be in addition to the Govern- 
ment contribution under subsection (b). 

‘(2) The amount of the Government con- 
tribution under this subsection with respect 
to an individual is equal to the amount by 
which— 

“(A) the maximum contribution allowed 
under subsection (b)(1) with respect to any 
employee or annuitant, exceeds 

“(B) the amount of the Government con- 
tribution actually made with respect to the 
individual under subsection (b) for coverage 
under the catastrophic plan. 

“(3) The Government contributions under 
this subsection shall be paid into a medical 
Savings account (designated by the indi- 
vidual involved) in a manner that is specified 
by the Office and consistent with the timing 
of contributions under subsection (b). 

“(4) Subsections (f) and (g) shall apply to 
contributions under this section in the same 
manner as they apply to contributions under 
subsection (b). 

“(5) For the purpose of this subsection, the 
term ‘medical savings account’ has the 
meaning given such term by section 220(d) of 
the Internal Revenue Code of 1986.”’. 

(2) ALLOWING PAYMENT OF FULL AMOUNT OF 
CHARGE FOR CATASTROPHIC PLAN.—Section 
8906(b)(2) of such title is amended by insert- 
ing “(or 100 percent of the subscription 
charge in the case of a catastrophic plan)” 
after ‘‘75 percent of the subscription charge”. 

(b) OFFERING OF CATASTROPHIC PLANS.— 

(1) IN GENERAL.—Section 8903 of title 5, 
United States Code, is amended by adding at 
the end the following: 

(5) CATASTROPHIC PLANS.—One or more 
plans described in paragraph (1), (2), or (3), 
but which provide benefits of the types re- 
ferred to by paragraph (5) of section 8904(a), 
instead of the types referred to in paragraphs 
(1), (2), and (3) of such section.”’. 
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(2) TYPES OF BENEFITS.—Section 8904(a) of 
such title is amended by inserting after para- 
graph (4) the following new paragraph: 

“(5) CATASTROPHIC PLANS.—Benefits of the 
types named under paragraph (1) or (2) of 
this subsection or both, to the extent ex- 
penses covered by the plan exceed $500.”. 

(3) DISREGARDING CATASTROPHIC PLANS IN 
DETERMINING LEVEL OF GOVERNMENT CON- 
TRIBUTIONS.—Section 8906(a)(3) of such title 
is amended by inserting ‘‘described by sec- 
tion 8903(3)"* after “plans”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contract 
terms beginning on or after January 1, 1999. 

Mr. FRIST. Mr. President, I am 
pleased to rise today to introduce the 
‘Patients’ Bill of Rights” with my col- 
league from Oklahoma, Senator DON 
NICKLES, the members of the Senate 
Republican Task Force on Health Care 
Quality, and our distinguished Major- 
ity Leader, Senator TRENT LOTT. 

This bill is a product of several 
months of thoughtful discussion and 
debate among Republican members to 
reach a consensus proposal to improve 
health care quality. 

As a physician who has practiced 
medicine for twenty years, I know that 
health care is delivered best when the 
relationship between doctor and pa- 
tient is given the highest priority. My 
goal is to provide the necessary sup- 
port to empower doctors and patients 
to make important health care deci- 
sions. 

This proposal includes a ‘Patients’ 
Bill of Rights” which offers protection 
for patients by insuring them full ac- 
cess to information about their health 
plan; making sure patients receive nec- 
essary emergency care; allowing pa- 
tients to keep their doctor during a 
pregnancy or extended illness, even if 
their doctor is dropped by their plan; 
and allowing patients direct access to 
obstetric and gynecological care and 
pediatric care without having to obtain 
a referral from a gatekeeper. 

Many consumers fear that their 
health care plans will not give them 
access to care when they need it most, 
that they will be denied the benefits 
they have paid for and been promised, 
and that their health plans care more 
about cost than they do about quality. 
A critical measure of this bill is to hold 
health plans accountable for the cov- 
erage decisions they make and to take 
the power of denial of care out of the 
hands of HMOs and place it in the 
hands of independent medical experts. 
Our bill requires health plans to make 
coverage determinations in less than 72 
hours if a doctor determines that fur- 
ther delay could jeopardize the life or 
health of a patient. We want to protect 
patients before harm occurs by setting 
up a process for patients and their fam- 
ilies to get an immediate answer. Fur- 
thermore, we require health plans to 
provide quick internal grievance and 
independent external appeals processes 
in cases where a plan may deny cov- 
erage for necessary medical action or 
because it is an experimental proce- 
dure. 
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Our bill fills a need by providing pro- 
tections for patients who rely on plans 
that states cannot touch. Our bill pro- 
vides independent review of health 
plans for 125 million Americans with- 
out lining the pockets of trial lawyers 
in the process. Further litigation 
serves to divert billions of dollars away 
from health care and puts in the pock- 
ets of trial lawyers. 

Our bill guarantees patients the right 
to have access to their own medical in- 
formation and the right to amend their 
medical information if mistakes are 
made. We require health plans to in- 
form a patient of the plan’s practices 
to protect the confidentiality of their 
medical record and requires health 
plans to establish safeguards to protect 
the confidentiality and security of 
health information. 

Our bill has a strong focus on quality 
and a firm commitment to improve 
quality. Some believe that quality can 
be legislated. Some here in Washington 
believe they know how to define qual- 
ity. Yet the risk of writing today’s con- 
cept of quality into law, is that it is an 
evolving science and if we are too rigid, 
we fail to capture the innovation that 
improves quality of care and our abil- 
ity to measure it. 

Our legislation promotes quality im- 
provement by supporting research to 
give patients and physicians better in- 
formation regarding quality. The “Pa- 
tients’ Bill of Rights” establishes an 
Agency for Health Care Quality Re- 
search (AHQR), whose purpose is to fos- 
ter overall improvement in health care 
quality through supporting pertinent 
research and disseminating informa- 
tion. The Agency is built on the plat- 
form of the current Agency for Health 
Care Policy and Research, but is re- 
focused and enhanced to become the 
hub and driving force of federal efforts 
to improve quality of health care in all 
practice environments—from managed 
care to solo private practice, from 
urban to rural settings, and from fed- 
eral to non-federal programs. 

The role of the Agency is not to man- 
date a national definition of quality, 
but to support the science necessary to 
provide information to patients regard- 
ing the quality of the care they re- 
ceive; to allow physicians to compare 
their quality outcomes with their 
peers; and to enable employers and in- 
dividuals to be prudent purchasers 
based on quality. 

The new Agency will build public-pri- 
vate partnerships to advance and share 
quality measures. Quality means dif- 
ferent things to different people. 
Therefore, in collaboration with the 
private sector, the Agency shall con- 
duct research that can figure out what 
quality really means to patients and 
clinicians, how to measure quality, and 
what actions can improve care. 

It will promote quality by sharing in- 
formation. While proven medical ad- 
vances are made daily, patients wait 
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too long to benefit from these discov- 
eries. We must get the science to the 
people by better sharing of information 
and more effective dissemination. The 
Agency is required to develop evidence- 
rating systems to help people judge the 
quality of science. 

The Agency plays an important role 
in facilitating innovation in patient 
care with streamlined assessment of 
new technologies. Patients should ben- 
efit from breakthrough technologies 
sooner, while inefficient methods 
should be phased out faster. The Agen- 
cy will be accessible to both private 
and public entities for technology as- 
sessments and will share information 
on assessment methodologies. 

Currently, quality measurement too 
often requires manual chart reviews for 
such simple data as frequently of pro- 
cedures, infection rates, or other com- 
plications. Improved computer systems 
will advance quality scoring and facili- 
tate decision-making in patient’ care. 
The Agency will aggressively support 
the development of state-of-the-art in- 
formation systems systems for health 
care quality. 

While most policy discussions this 
year are targeting managed care, qual- 
ity improvement is just as important 
to the solo private practitioner. The 
Agency will focus on primary care de- 
livery research to examine how science 
is translated in the doctor’s office. The 
agency will specifically address quality 
in rural and other underserved areas by 
advancing telemedicine services and 
other distance technologies. 

Most of the many federal health care 
programs today support some kind of 
health services research and conduct 
various quality improvement projects. 
The Agency shall coordinate these ini- 
tiatives to avoid disjointed, uncoordi- 
nated, or duplicative efforts. 

Finally, this debate is due to the fact 
that patients want to know if they re- 
ceive quality health care. But com- 
pared to what? Statistically accurate, 
sample-based national surveys will effi- 
ciently provide reliable and affordable 
data—without excessive, overly intru- 
sive, and potentially destructive, man- 
datory reporting requirements. This is 
accomplished through an expansion of 
the current Medical Expenditure Panel 
Survey to require that outcomes be 
measured and reported to Congress so 
the public may better determine the 
state of quality, and cost, of the na- 
tion’s health care. 

The role of the AHQR is not to man- 
date national standards of clinical 
practice. Definitions and measures of 
quality are an evolving science, a 
science critically important to making 
educated and appropriate choices in a 
rapidly changing and dynamic health 
care system. This bill will go a long 
way in bridging the gap between what 
we know and what we do in health care 
today. 

The bill we are introducing today has 
a strong focus on women’s health 
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issues. On March 6, 1998, I introduced S. 
1722, the “Women’s Health Research 
and Prevention Amendments of 1998” 
with our Majority Leader, Senator 
TRENT LOTT, to increase awareness of 
some of the most pressing diseases and 
health issues that women in our coun- 
try face. These provisions, which have 
been included in the Patients’ Bill of 
Rights Act, focus on women’s health 
research and prevention activities at 
the National Institutes of Health and 
the Centers for Disease Control and 
Prevention. The goal of these provi- 
sions is to create greater awareness of 
women’s health issues and to highlight 
the critical role our public health 
agencies, the NIH and CDC, play in pro- 
viding a broad spectrum of activities to 
improve women’s health—including re- 
search, screening, prevention, treat- 
ment, education, and data collection. 

Among others, these provisions pro- 
mote basic and clinical research for 
osteoporosis and breast and ovarian 
cancer. We expand our research efforts 
into the underlying causes and preven- 
tion of cardiovascular diseases in 
women—the leading cause of death in 
U.S. women. The bill reauthorizes the 
National Breast and Cervical Cancer 
Screening Program which provides for 
crucial screening services for breast 
and cervical cancers to underserved 
women and supports data collection 
through the National Center for Health 
Statistics and the National Program of 
Cancer Registries which are the lead- 
ing sources of national data on the 
health status of U.S. women. 

The reauthorization of these research 
programs will help assure scientific 
progress in our fight against these dis- 
eases and will lessen their burden on 
women and their families. We have the 
support of nearly the full Senate Labor 
and Human Resources committee and 
many members of the United States 
Senate from both sides of the aisle for 
these provisions. The level of support 
for these programs is a testament to 
the need to combat the disease affect- 
ing women and to maintain the crucial 
health services that help prevent these 
diseases. 

One of the provisions I am most 
proud to include in this bill is the pro- 
hibition on genetic discrimination in 
healthy insurance practices. We as a 
nation must face the fear of discrimi- 
nation in health insurance practices 
based on our increasing ability to gath- 
er genetic information about ourselves 
and our families. Our ability to predict 
what diseases individuals may be at 
risk for in the future has caused great 
concern that this powerful informa- 
tion—the information we all carry in 
our genes—may be used against us. 

I am deeply troubled when I hear 
from the Tennessee Breast Cancer Coa- 
lition that genetic counselors are fac- 
ing women everyday who are afraid of 
the consequences of genetic testing. 
Women are avoiding genetic testing 
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due to concerns about loss of health in- 
surance coverage for themselves or 
their families—even though a genetic 
test might reveal that a woman is not 
at high risk and therefore allow her to 
make more informed health care 
choices. 

I am a strong advocate for legislation 
which would prohibit discrimination in 
health insurance against healthy indi- 
viduals and their families based on 
their genetic information. We all carry 
genetic mutations that may place us at 
risk for future disease—therefore we 
are all at risk for discrimination. If I 
receive a genetic test which shows I am 
at risk for cancer, diabetes, or heart 
disease, should this predictive informa- 
tion be used against me or my family? 
Particularly when I am currently 
healthy and, in fact, may never develop 
the illness? I think the American pub- 
lic has answered quite clearly, ‘‘no.”’ 

The Senate Republican Task Force 
made the same decision to say “no.” 
Not only are we addressing the rights 
of patients today—but we are thinking 
forward to future concerns of patients. 
I must commend the efforts of my col- 
league Senator SNOWE whose original 
bill, S. 89, has provided a framework 
and the sound principles for the basis 
of the legislation. She has supported 
the Task Force effort and worked with 
us step by step to craft this legislation. 
I must also commend the members of 
the Task Force, particularly Senator 
JEFFORDS, who had the foresight to in- 
clude these provisions. 

Our bill prohibits health insurers 
from collecting genetic information 
about a patient; prohibits health insur- 
ers from using predictive genetic infor- 
mation to deny coverage; prohibits 
health insurers from using predictive 
genetic information in setting pre- 
miums or rates; and requires health in- 
surers to inform patients of the health 
plans’ confidentiality practices and 
safeguards in place if a patient wishes 
to disclose genetic information for pur- 
poses of treatment. 

Preventing genetic discrimination 
has enormous implications for improv- 
ing the quality of care patients receive. 
As a physician and researcher, I am 
particularly concerned that the fear of 
discrimination will prevent individuals 
from participating in research studies 
and therefore hinder the scientific an- 
swers we need which hold the promise 
of higher quality medical care. I am 
concerned that individuals feel safe 
taking advantage of new genetic tech- 
nologies to improve their medical care. 

The goal of our bill is to provide the 
public with peace of mind. If families 
or individuals want to undergo genetic 
testing, this bill will ensure that insur- 
ance companies cannot discriminate 
based on this information. We must act 
now. Only with these measures can we 
ensure that knowledge about our ge- 
netic heritage will be used to improve 
our health—and not force us to hide in 
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fear that this information will cause us 
harm. 

Finally, our bill enhances access and 
choice of health insurance coverage by 
increasing access to and affordability 
of health care. The bill includes provi- 
sions to allow self-employed individ- 
uals to fully deduct their health care 
expenses; provides greater flexibility to 
employees who utilize flexible spending 
accounts to pay for health care; and 
gives incentives to individuals to have 
control over their health care decisions 
and costs through expansion of the use 
of Medical Savings Accounts. This op- 
tion will allow a patient to access the 
physician of their choice and choose 
the medical treatment they need with- 
out any interference from a gate- 
keeper. 

The ‘‘Patient’s Bill of Rights” offers 
all Americans: quality improvement 
built on a foundation of science, pa- 
tient protection to access the care they 
need from the provider of choice, trust 
in the health care delivery system, and 
access to affordable health insurance 
coverage. I am pleased that this bill 
represents a forward-looking approach 
to provide for continuous improvement 
in health care quality. It meets our 
goal of assuring that the doctor and pa- 
tient define quality, not HMOs, not bu- 
reaucrats and not trial attorneys. 

Mr. JEFFORDS. Mr. President, I 
want to begin by commending Senator 
NICKLES and all of the Members who 
participated in putting the ‘‘Patients’ 
Bill of Rights” legislation together. I 
think it is solid legislation that will re- 
sult in a greatly improved health care 
system for Americans and I am proud 
to be a co-sponsor of the ‘Patients’ 
Bill of Rights.” 

As always, there has been a flurry of 
work over the past few weeks as we 
have put this legislation together. But 
this last minute work is only possible 
because we have laid a solid foundation 
throughout the entire 105th Congress. 

Over the past 14 months, the Labor 
and Human Resources Committee has 
held 11 hearings related to the issues of 
health care quality, confidentiality, 
genetic discrimination and the Health 
Care Financing Administration’s 
(HCFA) implementation of its new 
health insurance responsibilities. Sen- 
ator BILL FRIST’s Public Health and 
Safety Subcommittee has also held 
three hearings on the work of the 
Agency of Health Care Policy and Re- 
search (AHCPR). Each of these hear- 
ings helped us in developing the sepa- 
rate pieces of legislation that are re- 
flected in our ‘Patients’ Bill of 
Rights.” 

Other colleagues here and on the 
House side, have worked on this sub- 
ject for an extended period of time. 
Many of the protections that are in- 
cluded in the ‘‘Patients’ Bill of Rights” 
are similar to those fashioned by Sen- 
ator ROTH and the Finance Committee 
last year when we provided many of 


16107 


these same protections to plans that 
serve Medicare patients. 

As we prepared this legislation we 
had three goals in mind. First, give 
families the protections they want and 
need. Second, ensure that medical deci- 
sions are made by physicians in con- 
sultation with their patients. And fi- 
nally, keep the cost of this legislation 
low so it does not displace anyone from 
being able to get health-care coverage. 

Information about products or serv- 
ices is the keystone to any well func- 
tioning market. This bill requires full 
information disclosure by an employer 
about the health plans he or she offers 
to employees. People need to know 
what the plan will cover and what their 
out-of-pocket expenses will be. They 
need to know where and how they will 
get their health care and who will be 
providing those services. They also 
need to know how adverse decisions by 
the plan can be appealed, both inter- 
nally and externally to an independent 
reviewer. 

This aspect of our bill, that gives en- 
rollees a new ERISA remedy of an ex- 
ternal grievance and appeals process, is 
one of which I am particularly proud 
since it is the cornerstone of S. 1712, 
the Health Care QUEST Act, that I in- 
troduced with Senator LIEBERMAN. 
Under the ‘Patients’ Bill of Rights,” 
enrollees will get timely decisions 
about what will be covered. Further- 
more, if an individual disagrees with 
the plan’s decision, that individual 
may ultimately appeal the decision to 
an independent external reviewer. The 
reviewer’s decision will be binding on 
the part of the health plan. But, the 
patient maintains his or her current 
rights under ERISA to go to court. 

The medical records’ provisions, 
which my committee has also worked 
on for the past year and are contained 
in S.1921, the Health Care PIN Act, 
which I introduced with Senator Dopp, 
will give people the right to inspect 
and copy their personal medical infor- 
mation and it will allow them to 
amend the record if there is inaccurate 
information. The bill will ensure that 
the holders of the information safe- 
guard the medical records. It requires 
them to share, in writing, their con- 
fidentiality policies and procedures 
with individuals. 

The 104th Congress enacted the 
Kassebaum/Kennedy legislation, also 
known as the Health Insurance Port- 
ability and Accountability Act of 1996 
(HIPAA). Many consider this legisla- 
tion to be the most significant federal 
health insurance reform of the past 
decade. During this Congress, I have 
tried to closely monitor the impact of 
HIPAA over the past year to ensure its 
successful implementation and consist- 
ency with legislative intent. 

The federal regulators at HCFA have 
faced an overwhelming new set of 
health insurance duties under HIPAA. 
In the five states that have failed to or 
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chosen not to pass the legislation re- 
quired by HIPAA (California, Massa- 
chusetts, Michigan, Rhode Island, and 
Missouri), the Department of Health 
and Human Services is now required to 
act as insurance regulator for the state 
HIPAA provisions. 

Based on the findings of a GAO re- 
port that I will be releasing next week, 
our experience under HIPAA dem- 
onstrates that HCFA is ill equipped to 
carry out the role of insurance regu- 
lator. Building a dual system of over- 
lapping state and federal health insur- 
ance regulation is in no one’s best in- 
terest. The principle that the states 
should continue to regulate the private 
health insurance market guided the de- 
sign of our ‘Patients’ Bill of Rights” 
legislation. 

Our legislation creates new federal 
managed care standards to cover those 
48 million Americans covered by 
ERISA plans that the states cannot 
protect. We feel that it would be inap- 
propriate to set federal health insur- 
ance standards that duplicate the re- 
sponsibility of the 50 state insurance 
departments and have HCFA enforce 
them. 

A recent example demonstrates why 
this is such a concern. The Balanced 
Budget Act of 1997 establishes a pro- 
spective payment system (PPS) for 
home health care in fiscal year 2000. 
The payment system designed for the 
interim period is proving to be an in- 
tolerable burden for the home health 
agencies that serve Vermont’s Medi- 
care beneficiaries. At a July 16th House 
Ways and Means hearing, HCFA’s ad- 
ministrator stated that she intended to 
postpone the development of a Medi- 
care prospective payment system for 
home health services. Her statement 
that she is delaying this mandate will 
result in many home health providers 
not receiving the reimbursement that 
they deserve and puts many of those 
providers at risk. 

Given HCFA’s inability to carry out 
its current responsibilities, I believe it 
would be irresponsible to promise the 
American people that they will be able 
to receive new federal guarantees in 
the private health insurance system if 
we are relying on HCFA to enforce 
these rights. 

Our proposal, by keeping the regula- 
tion of health insurance where it be- 
longs—at the state level—provides the 
American people with a real Patients’ 
Bill of Rights that they can have the 
confidence in knowing will be enforced. 

I am afraid that the political battle 
over this legislation will be the subject 
that dominates the headlines. But the 
real issue here is to give Americans the 
protections they want and need in a 
package that they can afford and that 
we can enact. That is why I and others 
here have been working on this legisla- 
tion since the beginning of this Con- 
gress, and why I hope the ‘Patients’ 
Bill of Rights’ we have introduced 


CONGRESSIONAL RECORD—SENATE 


today will be adopted before the end of 
the Congress and signed into law by 
the President. 


By Mr. LUGAR: 

S. 2331. A bill to provide a limited 
waiver for certain foreign students of 
the requirement to reimburse local 
educational agencies for the costs of 
the students’ education; to the Com- 
mittee on the Judiciary. 

LIMITED WAIVER OF COST REQUIREMENTS FOR 

FOREIGN STUDENTS 

è Mr. LUGAR. Mr. President, I rise 
today to introduce a bill to permit 
local school districts to waive the cost 
requirements of foreign students study- 
ing in our public high schools in the 
United States on F-1 visas. The law 
now mandates that all foreign students 
who are not in a government-funded 
exchange program must pay or reim- 
burse the costs of their education in 
American public schools. 

In those public school districts flood- 
ed with foreign students who pay no 
taxes, this requirement makes good 
sense. However, in those school dis- 
tricts which enroll a small number of 
foreign students and bear a tolerable 
burden there may be no need or desire 
for reimbursement. The decision to en- 
roll and to require cost reimbursement 
should be made at the local level. Cur- 
rent law, however, does not permit this 
local discretion. The bill I am intro- 
ducing will allow local school districts 
to waive the requirement that foreign 
students must pay for the cost of their 
education. The decision to waive or not 
waive this requirement should be made 
at the grass roots level, not in Wash- 
ington and my bill seeks to preserve 
this principle. It would amend the Ille- 
gal Immigration Reform and Immi- 
grant Responsibility Act of 1996 
(IIRIRA). 

Foreign exchange students bring 
knowledge, cultural exposure and un- 
derstanding to American students, 
schools and communities. I have been a 
proponent of cultural and educational 
exchanges and have supported most 
international exchange programs over 
the years—both those which bring for- 
eign visitors here and those which send 
American students, scholars and prac- 
titioners abroad. I remain committed 
to these programs. 

In 1996, I supported the Illegal Immi- 
gration Reform and Immigrant Respon- 
sibility Act. This law states that as of 
November 30, 1996, ITRIRA prohibits 
any alien from receiving an F-1 stu- 
dent visa to attend a public elementary 
school, grades K-8, or a publicly-funded 
adult education program unless they 
pay the unsubsidized, per capita cost of 
their education in advance. My bill 
would not change current law relating 
to elementary schools or adult edu- 
cation. It would not pertain to students 
on formal, government-funded inter- 
national exchanges. It would simply 
allow high school officials to waive the 
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cost of education of high school-level 
foreign students in order to enroll an 
exchange student, should they wish to 
do so. I believe this has been an unin- 
tended consequence of ITRIRA. 

Several cities have ‘‘Sister City” ar- 
rangements between American cities 
and cities in foreign countries. One val- 
uable component of these arrange- 
ments is an exchange program for high 
school students enabling American 
youth to spend a year in a foreign high 
school while students from abroad 
spend a year in a high school here. No 
tuition is generally exchanged under 
the sister city agreement, but current 
U.S. law states that visitors to our 
country must pay the unsubsidized 
cost of their education, even though 
American students are exempted from 
the cost requirement. 

Along the Alaska-Yukon, Alaska- 
British Columbia and _ U.S.-Mexican 
borders there are schools serving very 
remote communities on both sides of 
the border. After enactment of the 1996 
law, Canadian or Mexican students 
were no longer eligible to enter the 
United States to attend the local pub- 
lic school even though governments 
and the local school districts agreed to 
enroll the students. 

Many school districts prefer to enroll 
one or two exchange students a year. 
Reciprocal exchange agreements are 
beneficial and host families enjoy these 
students in their homes. American ex- 
change students attending schools in 
Germany, for example, are not sub- 
jected to the same tuition require- 
ments for their schooling, yet they 
gain an understanding of German his- 
tory and culture and benefit from their 
travels. Currently, U.S. law requires 
foreign students to pay tuition before 
they arrive in the United States. The 
extra paper work, the up-front costs 
and the extra burden these require- 
ments place on foreign students tend to 
undermine the purposes of cultural ex- 
changes, 

I remain mindful to past abuses of F- 
1 visas and am sympathetic to the bur- 
den that large enrollments of foreign 
students place on American public 
schools. My purpose in introducing this 
bill today is not to weaken. the law as 
it currently reads, but to provide an 
outlet for our schools to give an edu- 
cational opportunity for enrolling 
international exchange students.e 
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ADDITIONAL COSPONSORS 
5. 358 

At the request of Mr. DEWINE, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
358, a bill to provide for compassionate 
payments with regard to individuals 
with blood-clotting disorders, such as 
hemophilia, who contracted human im- 
munodeficiency virus due to contami- 
nated blood products, and for other 
purposes. 
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S. 852 
At the request of Mr. LOTT, the name 
of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
852, a bill to establish nationally uni- 
form requirements regarding the ti- 
tling and registration of salvage, non- 
repairable, and rebuilt vehicles. 
S. 1459 
At the request of Mr. GRASSLEY, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1459, a bill to amend the Internal Rev- 
enue Code of 1986 to provide a 5-year 
extension of the credit for producing 
electricity from wind and closed-loop 
biomass. 
S. 1464 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1464, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the research credit, and for 
other purposes. 
S. 1482 
At the request of Mr. Coats, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1482, a bill to amend section 223 of the 
Communications Act of 1934 to estab- 
lish a prohibition on commercial dis- 
tribution on the World Wide Web of 
material that is harmful to minors, 
and for other purposes. 
S. 2154 
At the request of Mrs. BOXER, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co- 
sponsor of S. 2154, a bill to promote re- 
search to identify and evaluate the 
health effects of silicone breast im- 
plants, and to ensure that women and 
their doctors receive accurate informa- 
tion about such implants. 
SENATE CONCURRENT RESOLUTION 97 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon- 
sor of Senate Concurrent Resolution 97, 
a concurrent resolution expressing the 
sense of Congress concerning the 
human rights and humanitarian situa- 
tion facing the women and girls of Af- 
ghanistan. 
SENATE CONCURRENT RESOLUTION 105 
At the request of Mr. BIDEN, his name 
was added as a cosponsor of Senate 
Concurrent Resolution 105, a concur- 
rent resolution expressing the sense of 
the Congress regarding the culpability 
of Slobodan Milosevic for war crimes, 
crimes against humanity, and genocide 
in the former Yugoslavia, and for other 
purposes. 
SENATE RESOLUTION 189 
At the request of Mr. TORRICELLI, the 
names of the Senator from Wyoming 
[Mr. ENZI] and the Senator from North 
Dakota [Mr. CONRAD] were added as co- 
sponsors of Senate Resolution 189, a 
resolution honoring the 150th anniver- 
sary of the United States Women’s 
Rights Movement that was initiated by 
the 1848 Women’s Rights Convention 
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held in Seneca Falls, New York, and 
calling for a national celebration of 
women’s rights in 1998. 
AMENDMENT NO. 3199 

At the request of Mr. BINGAMAN his 
name was added as a cosponsor of 
Amendment No. 3199 proposed to S. 
2168, an original bill making appropria- 
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel- 
opment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1999, and for other pur- 
poses. 

—_—_—_———E—————— 


SENATE CONCURRENT RESOLU- 
TION 108—RECOGNIZING THE 50TH 
ANNIVERSARY OF THE NA- 
TIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 


Mr. DORGAN (for himself and Mr. 
FRIST) submitted the following concur- 
rent resolution; which was referred to 
the Committee on the Judiciary. 

S. Con. RES. 108 


Whereas in 1948 the Congress, by its enact- 
ment of the National Heart Act and creation 
of the National Heart Institute, recognized 
the urgent need to establish a national pro- 
gram of research and demonstration projects 
relating to the causes, diagnosis, treatment, 
and prevention of diseases of the heart and 
circulation; 

Whereas the Congress has consistently and 
generously supported the purposes of the Na- 
tional Heart Act; 

Whereas, since the creation of the National 
Heart Institute, the Congress changed the 
name of the Institute to the National Heart, 
Lung, and Blood Institute and expanded and 
clarified the Institute’s role in advancing 
human understanding or awareness of dis- 
eases of the heart and blood vessels, diseases 
of the lungs, diseases of the blood, the use of 
blood and blood products, the management 
of blood resources, and sleep disorders 
through research, research training, dem- 
onstration projects, and public education ac- 
tivities; 

Whereas June of 1998 marks the 50th anni- 
versary of the creation of the National Heart 
Institute which was established to lead a na- 
tional effort to prevent, diagnose, and treat 
heart diseases; 

Whereas research supported by the Na- 
tional Heart, Lung, and Blood Institute has 
led to the identification of risk factors for 
coronary heart disease such as high choles- 
terol level, high blood pressure, obesity, 
physical inactivity, and cigarette smoking; 

Whereas the National Heart, Lung, and 
Blood Institute has conducted and supported 
studies that resulted in lifesaving procedures 
for heart disease patients, including open- 
heart surgery, balloon angioplasty, heart 
transplants, and insertion of pacemakers and 
other devices to improve heart function; 

Whereas patients with asthma, cystic fi- 
brosis, and other lung diseases are receiving 
better treatment with an improved quality 
of life because of research supported by pro- 
grams of the National Heart, Lung, and 
Blood Institute; 

Whereas the work of the National Heart, 
Lung, and Blood Institute has provided sig- 
nificant bases for progress in the treatment 
of inherited blood diseases such as sickle cell 
anemia and hemophilia, and in gene therapy 
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research which suggests the possibility of 
cures for such diseases; 

Whereas the work of the National Heart, 
Lung, and Blood Institute has provided sig- 
nificant bases for advances in molecular ge- 
netics, gene therapy, and other new tech- 
nologies, which offer opportunity and prom- 
ise of further advances against such dev- 
astating diseases as coronary heart disease, 
asthma, chronic obstructive lung disease, 
and cystic fibrosis; 

Whereas the National Heart, Lung, and 
Blood Institute's national education pro- 
grams have significantly raised public 
awareness about the dangers of elevated cho- 
lesterol levels and high blood pressure, the 
importance of early response to heart attack 
symptoms, and asthma prevention and treat- 
ment; 

Whereas the National Heart, Lung, and 
Blood Institute’s efforts to promote research 
and education have contributed to a dra- 
matic decline over the past 50 years in death 
rates from coronary heart disease and 
stroke; 

Whereas researchers, professional soci- 
eties, voluntary and public health organiza- 
tions, and patient groups have all contrib- 
uted to the National Heart Act’s goals of ad- 
vancing research and increasing public 
awareness; 

Whereas the Congress intends that the Na- 
tional Heart, Lung, and Blood Institute con- 
tinue its contribution to public awareness by 
disseminating its research findings to health 
professionals and the public; and 

Whereas the Congress intends that the Na- 
tional Heart, Lung, and Blood Institute con- 
tinue to aggressively pursue efforts to im- 
prove the health of the people of the United 
States by conducting and supporting re- 
search and demonstration projects on the 
causes, diagnosis, treatment, and prevention 
of diseases of the heart and blood vessels, 
diseases of the lungs, and diseases of the 
blood while also conducting or supporting re- 
search and demonstration projects on the 
use of blood and blood products, the manage- 
ment of blood resources, and sleep disorders: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) recognizes the historic significance of 
the 50th anniversary of the enactment of the 
National Heart Act and the creation of the 
institute that became the National Heart, 
Lung, and Blood Institute; 

(2) recognizes heart, lung, and blood re- 
searchers, professional societies, voluntary 
and public health organizations, and patient 
groups for their active participation in the 
activities of, or promoted by, the National 
Heart, Lung, and Blood Institute, and for 
their many, varied contributions toward the 
achievement of the goals of the National 
Heart Act and subsequent related Acts; and 

(3) reaffirms its support of the National 
Heart Act and subsequent related Acts and 
their primary goal of establishing and imple- 
menting a national effort to prevent, diag- 
nose, and treat diseases of the heart and 
blood vessels, lungs, and blood. 

Mr. DORGAN. Mr. President, I am 
pleased to be submitting today a Sen- 
ate Concurrent Resolution recognizing 
and honoring the 50th anniversary of 
the National Heart, Lung, and Blood 
Institute. I am joined in this effort by 
our esteemed colleague from Ten- 
nessee, Dr. FRIST, who by profession is 
a heart and lung transplant surgeon 
and medical researcher. An identical 
resolution has already been introduced 
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in the House of Representatives by 
Representative BILL YOUNG. 

Heart disease is our country’s No. 1 
killer and a leading cause of disability. 
Chronic lung disease is the fourth lead- 
ing cause of death. Virtually all of us 
have a friend or a loved one who has 
been affected by heart attack, stroke, 
high blood pressure, other cardio- 
vascular diseases, asthma, cystic fibro- 
sis, sickle cell anemia, or hemophilia. 

The NHLBI is the Federal Govern- 
ment’s leading supporter of heart re- 
search, as well as research into dis- 
eases of the blood vessels, lungs, and 
blood. There have been wonderful dis- 
coveries made through research and 
wonderful treatments that are provided 
in our hospitals in these areas. For in- 
stance, the first open heart surgery did 
not occur until 1954. Today, surgeons 
routinely perform double, triple, and 
even quadruple heart bypass proce- 
dures. 

Yet there is so much we still do not 
know. It seems to me more and more 
research can unlock these mysteries 
and give us the opportunity to save 
more and more lives in this country. 

I might also add that there is an- 
other organization devoted to the re- 
duction of death and disability from 
heart attack, stroke, and other cardio- 
vascular diseases that is also cele- 
brating its 50th birthday—the Amer- 
ican Heart Association. The American 
Heart Association has worked closely 
over the years with the National Heart, 
Lung, and Blood Institute in the fight 
against cardiovascular diseases. 

As many of my colleagues know, I 
have become increasingly concerned 
about what has been happening to the 
amount of money spent on heart and 
stroke research by the federal govern- 
ment. Even with the significant in- 
creases that Congress has been giving 
to the National Institutes of Health 
over the past decade, funding for heart 
research has simply not kept pace even 
though it kills more Americans than 
any other disease. 

In fact, funding for heart research at 
the NHLBI appears to be losing more 
and more ground. It constant dollars 
from FY 1987 to FY 1997, funding for 
the NHLBI heart program has de- 
creased by 7.6 percent in constant dol- 
lars, while funding for the Heart Pro- 
gram has increased by 27.5 percent. 

We can do better, and we must do 
better. Our Nation must do a better job 
than this in the battle against Amer- 
ica’s No. 1 killer. 

During the commemoration of this 
50th anniversary of the 1948 Heart Act, 
which created the National Heart Insti- 
tute, I hope we can make more 
progress against cardiovascular and 
other insidious diseases by providing a 
significant increase in funding for the 
National Heart, Lung, and Blood Insti- 
tute and particularly for research 
against heart disease and stroke. 
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AMENDMENTS SUBMITTED 


RELATIVE TO SLOBODAN 
MILOSEVIC CULPABILITY 


D’AMATO AMENDMENTS NOS. 3212- 
3213 


Mr. D'AMATO proposed two amend- 
ments to the concurrent resolution (S. 
Con. Res. 105) expressing the sense of 
the Congress regarding the culpability 
of Slobodan Milosevic for war crimes, 
crimes against humanity, and genocide 
in the former Yugoslavia, and for other 
purposes; as follows: 

AMENDMENT NO. 3212 

On page 3, line 4, strike “probable cause” 

and insert “reason”. 


AMENDMENT NO. 3213 


On page 5, strike lines 24 through page 6 
line 5. 
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SHACKLEFORD BANKS WILD 
HORSES PROTECTION ACT 


MURKOWSKI AMENDMENT NO. 3214 


Mr. DOMENICI (for Mr. MURKOWSKI) 
proposed an amendment to the bill 
(H.R. 765) to ensure maintenance of a 
herd of wild horses in Cape Lookout 
National Seashore; as follows: 


In lieu of the language proposed to be in- 
serted, insert the following: 

SECTION 1. MAINTENANCE OF WILD HORSES IN 
CAPE LOOKOUT NATIONAL SEA- 
SHORE. 

Section 5 of the Act entitled “An Act to 
provide for the establishment of the Cape 
Lookout National Seashore in the State of 
North Carolina, and for other purposes”, ap- 
proved March 10, 1966 (Public Law 89-366; 16 
U.S.C. 459g-4), is amended by inserting “(a)” 
after SEC. 5."’, and by adding at the end the 
following new subsection: 

““bX1) The Secretary, in accordance with 
this subsection, shall allow a herd of 100 free 
roaming horses in Cape Lookout National 
Seashore (hereinafter referred to as the ‘sea- 
shore’); Provided, That nothing in this sec- 
tion shall be construed to preclude the Sec- 
retary from implementing or enforcing the 
provisions of paragraph (3). 

“(2) Within 180 days after enactment of 
this subsection, the Secretary shall enter 
into an agreement with the Foundation for 
Shackleford Horses (a nonprofit corporation 
established under the laws of the State of 
North Carolina), or another qualified non- 
profit entity, to provide for management of 
free roaming horses in the seashore. The 
agreement shall— 

(A) provide for cost-effective management 
of the horses while ensuring that natural re- 
sources within the seashore are not ad- 
versely impacted; and 

“(B) allow the authorized entity to adopt 
any of those horses that the Secretary re- 
moves from the seashore. 

*(3) The Secretary shall not remove, assist 
in, or permit the removal of any free roam- 
ing horses from Federal lands within the 
boundaries of the seashore— 

(A) unless the entity with whom the Sec- 
retary has entered into the agreement under 
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paragraph (2), following notice and a 90-day 
response period, fails to meet the terms and 
conditions of the agreement; or 

“(B) unless the number of free roaming 
horses on Federal lands within Cape Lookout 
National Seashore exceeds 110; or 

*(C) except in the case of an emergency, or 
to protect public health and safety. 

“(4) The Secretary shall annually monitor, 
assess, and make available to the public 
findings regarding the population, structure, 
and health of the free roaming horses in the 
national seashore, 

(5) Nothing in this subsection shall be 
construed to require the Secretary to replace 
horses or otherwise increase the number of 
horses within the boundaries of the seashore 
where the herd numbers fall below 100 as a 
result of natural causes, including, but not 
limited to, disease or natural disasters. 

‘(6) Nothing in this subsection shall be 
construed as creating liability for the United 
States for any damages caused by the free 
roaming horses to property located inside or 
outside the boundaries of the seashore.”’. 


Í Á 


NOTICE OF HEARING 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Tuesday, July 21, 1998, at 9:30 a.m., 
to receive testimony on nominations to 
the Federal Election Commission. 

For further information concerning 
this hearing, please contact Bruce 
Kasold of the Committee staff at 224- 
3448. 

The nominees presenting testimony 
will be: 

Scott E. Thomas, of the District of 
Columbia, to be a member of the Fed- 
eral Election Commission for a term 
expiring April 30, 2003 (reappointment). 

David M. Mason, of Virginia, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2003, vice Trevor Alexander McClurg 
Potter, resigned. 

Darryl R. Wold, of California, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2001, vice Joan D. Aikens, term expired. 

Karl J. Sandstrom, of Washington, to 
be a member of the Federal Election 
Commission for a term expiring April 
30, 2001, vice John Warren McGarry, 
term expired. 
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AUTHORITY FOR COMMITTEE TO 
MEET 


SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Sub- 
committees on Financial Institutions 
and Regulatory Relief, and Housing Op- 
portunity and Community Develop- 
ment of the Committee on Banking, 
Housing, and Urban Affairs be author- 
ized to meet during the session of the 
Senate on Friday, July 17, 1998, to con- 
duct a joint hearing to review a report 
on the Real Estate Settlements Proce- 
dure Act and The Truth in Lending Act 


July 17, 1998 


(RESPA/TILA) from the Department of 
Housing and Urban Development and 
the Federal Reserve. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
TT 


ADDITIONAL STATEMENTS 


HOMEOWNERS PROTECTION ACT 
OF 1998 


e Mr. D’AMATO. Mr. President, I rise 
today to commend my colleagues in 
the Senate and the House for passing 
the Senate/House agreement on S. 318, 
the Homeowners Protection Act of 
1998. This legislation, which I intro- 
duced last year, will put an end to 
forced payments by thousands of mid- 
dle-class homeowners for unnecessary 
private mortgage insurance. These un- 
necessary premiums—which in. some 
cases amount to over $1,000 per year— 
benefitted no one, other than the PMI 
companies that raked-in risk-free 
money. This legislation will make it 
thousands of dollars cheaper for strug- 
gling middle-class home buyers—as 
well as co-op and condominium buy- 
ers—to share in the American dream of 
home ownership without limiting this 
opportunity for people who do need 
PMI coverage. 

Mr. President, the House passed this 
legislation late last night, so this bill 
will be sent to the White House for the 
President’s signature. Today, requiring 
unnecessary PMI is unethical—when 
the President signs S. 318 into law, this 
fleecing of homeowners will become il- 
legal. 

Mr. President, let me begin by ac- 
knowledging the important and bene- 
ficial role PMI plays in our mortgage 
markets. Traditionally, lenders have 
required 20% down for home mortgage 
loans. PMI was developed to allow 
home buyers purchase with less than 
20% down. PMI is typically required 
when a home buyer cannot make the 
standard 20% down payment. In many 
areas, such as my home region of Long 
Island, housing prices are so high that 
many middle class home buyers, par- 
ticularly first-time buyers, can’t come 
up with a 20% down payment. The 
problem faced by these home buyers 
arises because while PMI benefits one 
party, the lender, it is paid for by the 
home owner. As a result, the lenders 
and servicers have no vested interest in 
pursuing cancellation, and the home- 
owner who was paying for the PMI 
could not, or did not know, that the 
coverage could be canceled. 

By passing this legislation, Congress 
is helping to make the American dream 
of home ownership more affordable for 
many home buyers—particularly strug- 
gling working families and people in 
areas with high housing costs—who 
needed PMI because they don’t have a 
lot of cash on hand for a down pay- 
ment. 
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Some industry proponents have ques- 
tioned whether this is a problem. Mr. 
President, the numbers speak for them- 
selves. Every year, approximately 1 
million mortgage loans are made with 
PMI coverage. 

In hearings in front of the Senate 
Banking Committee, even the private 
mortgage insurance industry was 
forced to admit that at least 250,000 
homeowners have at least 20% equity 
in their homes and are still paying for 
unnecessary insurance. PMI premiums 
vary from $20 to $100 or more monthly. 
This means that working families are 
losing anywhere from $240 to $1200 or 
more per year in unnecessary pay- 
ments. At $100 per month, the savings 
for 250,000 homeowners would be $300 
million yearly. 

And these are just low-ball estimates 
of the extent of this problem—a 1997 
analysis of a 20,000 loan portfolio indi- 
cated that 1 out of 5 homeowners were 
still paying for PMI, despite the fact 
that they had accumulated equity in 
excess of 20 percent. 

S. 318 will remedy this market anom- 
aly by requiring automatic cancella- 
tion of PMI once a, homeowner has ac- 
cumulated 22% home equity if home- 
owner is current on payments. In addi- 
tion, homeowners with good payment 
histories can initiate cancellation at 
20% equity. This bill will prohibit life- 
of-the-loan PMI coverage by requiring 
that coverage be canceled half-way 
through the loan, regardless of cir- 
cumstances. 

S. 318 also provides that current and 
future homeowners be given notice of 
their cancellation rights on an annual 
basis. S. 318 will accomplish these 
goals without adding to the regulatory 
bureaucracy. This legislation is self-ef- 
fecting and does not have a federal reg- 
ulator. 

In closing, I would like to thank my 
colleagues in the Senate that have 
worked tirelessly on this legislation— 
Senator LAUCH FAIRCLOTH, Senator 
ROD GRAMS, Senator PAUL SARBANES, 
Senator RICHARD BRYAN, Senator 
CHRISTOPHER DODD, Senator CAROL 
MOSELEY-BRAUN and all cosponsors of 
the bill. 

I would also like to commend Chair- 
man LEACH of the House Banking Com- 
mittee for his tireless leadership on 
this issue, and Representative RICK 
Lazio who chairs the Housing Sub- 
committee in the House. 

Finally, I would like to thank Rep- 
resentative JIM HANSEN of Utah. Rep- 
resentative HANSEN first discovered the 
problem confronting homeowners when 
he tried to cancel the PMI on his con- 
dominium. It was Representative HAN- 
SEN who brought this abuse to our at- 
tention and first introduced PMI legis- 
lation in the House. I think we all owe 
Representative HANSEN a debt of grati- 
tude for his work on this issue. 

One more point that needs to be ad- 
dressed is what is meant by the term 
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“single-family dwelling.” This is a de- 
fined term in the bill, and is incor- 
porated in defined terms ‘residential 
mortgage” “residential mortgage 
transaction.” It the intent of the Con- 
gress that this term, as used in this 
legislation, apply to condominiums and 
cooperatives as well as more tradi- 
tional single-family detached homes. 
Many coops and condos are single fam- 
ily dwelling units within multiple 
dwelling unit structures; however, they 
are still single family dwelling units as 
described in the definition of “single 
family dwelling’ in this bill (as op- 
posed to multi-family dwellings that 
include rental units). In fact this issue 
came to the Congress’ attention when 
Representative HANSEN tried to cancel 
the PMI on his condominium. The au- 
thors of this legislation realize that 
within real estate industry the term 
“single-family dwelling” is frequently 
used to refer to detached single family 
homes alone, and not to the full spec- 
trum of single family housing units (in- 
cluding Condos and coops). Neverthe- 
less, this industry usage was not what 
we were attempting codify in this bill— 
in this legislation ‘‘single family dwell- 
ing” includes all single family dwelling 
units, including condominiums and co- 
operatives, and owners of all single 
family residences, and are intended to 
be covered under this act.e 
—_—_—— 


CLIMATE CHANGE 


e Mr. LIEBERMAN. Mr. President, I 
want to take a few minutes today to 
talk about the mounting evidence of 
climate change. No one is saying that 
there will be an end to the four seasons 
or that the oceans are about to start 
boiling. But as we consider the new 
data, it is becoming increasing clear 
that we are being warned about the 
enormous power of humanity to affect 
our environment. We can either respect 
our surroundings and work in concert 
with nature, or we can pollute at our 
peril. 

Here are some of the facts from data 
collected by the National Oceanic and 
Atmospheric Administration: 

June 1998 was the warmest June on 
record. Temperatures averaged more 
than 1 degree Fahrenheit above the 
1880-1997 long-term mean. Tempera- 
tures over land were even more aston- 
ishing—averaging nearly one and three 
quarters of a degree above the long 
term mean, exceeding the old record by 
several tenths of a degree Fahrenheit. 

June continued an unprecedented 
string of record breaking temperatures. 
Each month this year has set new all- 
time record global near-surface tem- 
peratures. 

The period January-June 1998 was the 
warmest on record. 

Even though there was a cooling of 
the Central Pacific Ocean tempera- 
tures due to the end of El Nino, global 
ocean temperatures during June were 
still at record high levels. 
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Given the high degree of persistence 
of ocean temperature anomalies, sci- 
entists tell us it is quite possible that 
during July we will experience the 
warmest monthly temperatures ever 
observed on the planet for the past 600 
years. 

What has this trend meant for the 
United States? Essentially, throughout 
our country we have been experiencing 
patterns of weather extremes. 

The South experienced record dry 
conditions, with the driest April 
through June period on record for New 
Mexico, Texas, Louisiana, and Florida. 
The drought was most severe in Texas 
and Florida, where it adversely im- 
pacted crops, ranges and pastures, and 
contributed to the burning of nearly 
one-half million acres of Florida land. 

The drought and heat wave has re- 
sulted in a number of new records. For 
example, Amarillo Texas had 13 days in 
June where temperatures were over 100 
F. With a stable climate, the prob- 
ability of this recurring is once in 200 
years, but with continued increases in 
greenhouse gases, the probability 
would change to a 1 in 6 year event. 

On the other hand, there have been 
unusually wet conditions in the north- 
east and parts of the midwest during 
June. For example, rainfalls of 5 to 22 
inches were observed across most of 
the central and northeastern states 
with totals exceeding 200 percent of 
normal across the Ohio Valley, New 
England the upper Mississipi Valley. 
Parts of the Midwest have experienced 
above normal rainfall since April, and 
the rains frequently fell from strong to 
severe thunderstorms, leading to ab- 
normally frequent episodes of torna- 
does, hail, managing winds and flash 
floods. The National Severe Storm Pre- 
diction Center reports that 372 torna- 
does were recorded during June in the 
country, which is nearly 200 more than 
average. NOAA’s National Hydrologic 
Information Center reports 63 flood-re- 
lated fatalities for 1998 so far. 

Numerous rainfall records have been 
broken. For example, more than 17 
inches of rain fell during June at Blue 
Hill Observatory in Massachusetts, 
breaking all records. 

For the April-June period as a whole, 
rainfall totals were the highest in the 
historical record dating back to 1895 in 
Rhode Island and Massachusetts, the 
third highest in Tennessee, and the 
fourth highest in Iowa. Rivers in 17 
states were near or above flood state as 
of July 6. 

Mr. President, I believe this new data 
is additional evidence that we must act 
to invest in an insurance policy to re- 
duce the threat of global warming. 

President Clinton has proposed to 
Congress a balanced program to arrest 
greenhouse gases over 5 years through 
tax credits for energy-efficient pur- 
chases and renewable energy invest- 
ments, and through new research and 
development programs targeted to- 
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wards building, industry, transpor- 
tation and electricity. It is a well-con- 
ceived plan, and I’m disappointed that 
the Senate bill on EPA appropriations 
reduces the President’s request for 
EPA’s portion of this initiative by $91 
million. 

Unfortunately, the efforts of many 
here in Congress seem to be aimed at 
preventing the government from tak- 
ing any action on climate change— 
even for programs that would be good 
for our environment and public health 
regardless of whether you believe that 
climate change will happen. The report 
accompanying the House EPA appro- 
priations bill would even prohibit EPA 
and the Council on Environmental 
Quality from ‘‘conducting educational 
outreach or informational seminars on 
policies underlying the Kyoto Pro- 
tocol” until or unless it is ratified. 

Mr. President, let me take a final 
moment on the floor today to take 
some pride in the path that Connecti- 
cut’s largest employer, United Tech- 
nologies, is taking in this area. Some 
of you may have seen the full page ad 
in July 16’s Roll Call by UT entitled, 
Responding to the Challenge of Cli- 
mate Change. “Our generation’s chal- 
lenge,” declares the ad “is addressing 
global climate change while sustaining 
a growing economy—a challenge that 
demands a serious response from gov- 
ernment, as well as industry and the 
public.” United Technologies has taken 
a major step forward to reduce emis- 
sions. By 2007, the company commits to 
cutting its energy and water consump- 
tion per dollar sales by 25 percent 
below 1997 levels, with approximately 
the same reduction in its emissions 
that cause climate change. I congratu- 
late United Technologies and its presi- 
dent George David for this great leap 
forward and urge us all to accept the 
challenge the company has put forth.e 


——— 


UNUM ANNIVERSARY 
COMMEMORATIVE STATEMENT 


e Ms. COLLINS. Mr. President, I rise 
to congratulate the UNUM Corporation 
on its 150th Anniversary. 

UNUM is based in Portland, Maine, 
has offices across America and around 
the globe, and enjoys a reputation for 
excellence throughout the world. 

July 17, 1998 marks the 150th Anni- 
versary of the UNUM Corporation, a 
company incorporated in Maine in 1848 
as Union Mutual Life Insurance Com- 
pany. 

Throughout the past 150 years, 
UNUM has stayed true to the charge of 
its founder Elisha B. Pratt to “find the 
better way” and is known today as the 
company that ‘‘sees farther.” 

UNUM has become the world leader 
in disability insurance and consist- 
ently ranks among the best places to 
work in America. 

UNUM has chosen to celebrate its 
July 17 anniversary by having thou- 
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sands of its employees volunteer a 
“Day of Sharing’? to more than 200 
community service projects in six 
countries. 

UNUM’s “Day of Sharing” builds on 
a record of community partnership 
that includes contributing more than 
75,000 employee volunteer hours during 
each of the past five years and the 
UNUM Foundation contributing $2 mil- 
lion to community programs last year 
alone. 

Not only is UNUM an outstanding 
and exemplary business leader, pro- 
viding insurance protection to its cus- 
tomers, it is also an invaluable commu- 
nity partner, improving the commu- 
nities where its employees have lived 
and worked for 150 years. 

Today, I ask my colleagues in the 
Senate to join me in congratulating 
and commending UNUM on its 150th 
anniversary and its outstanding 
achievements as a business leader and 
community partner.e 
èe Mr. BINGAMAN. Mr. President, I 
have spoken here many times in the 
past expressing strong support on the 
issues of pension reform and pension 
portability, and I would like to do so 
again today. 

I believe that the accumulation and 
availability of retirement savings is 
one of the most significant issues we 
face in our new economy. Yet while 
much of the current debate is focused 
on the viability of the Social Security 
system—and rightly so—we must not 
forget that this is only part of the ad- 
ministrative mechanisms we have in 
place that allow people to move from 
job to job and take care of their fami- 
lies. As my good friend and colleague 
from Vermont has already outlined in 
detail the specifics involved in our Re- 
tirement Portability Account bill, I 
will limit my own comments at this 
time to some issues I consider to be of 
special importance. 

Currently, employers and employees 
face three specific problems as individ- 
uals attempt to take their retirement 
funds with them as they change jobs 
over their career. 

The first problem is the specialized 
rules that have been established for the 
various kinds of accounts now avail- 
able to employees. 401(k) plans for the 
private sector, 403(b) plans for non- 
profit organizations, 457 plans for State 
and local government employees, and 
so on all possess unique characteristics 
that are beneficial to individual em- 
ployers and employees, but also make 
administrative compatibility between 
the plans problematic. 

The second problem concerns control 
of the funds accumulated by the em- 
ployee, that is who is responsible for 
the paperwork as employees change 
jobs. This has been one of the foremost 
concerns of small business owners as 
they create accounts for a highly-mo- 
bile workforce. 
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The third problem involves the abil- 
ity of employees to “park” their accu- 
mulated funds somewhere until they 
have a new retirement plan. Here, the 
key has been to find a convenient way 
to use so-called ‘‘conduit IRA's” as a 
transfer mechanism into which funds 
can be transferred on their way to a 
different retirement savings plan. 

The Retirement Account Portability 
bill offered by Senator JEFFORDS and I 
has been developed to remedy these 
problems and more. This bill—a com- 
panion bill to the bipartisan bill intro- 
duced by our House colleagues, Rep- 
resentatives EARL POMEROY and JIM 
KOLBE—is designed to accomplish two 
very specific and very important goals. 

First, the bill will begin the removal 
of the all too numerous and overly 
complex barriers that prevent employ- 
ees from taking their retirement sav- 
ings with them as they switch jobs. By 
both eliminating the redtape in the 
IRS Tax Code that unduly compart- 
mentalizes various plan options and en- 
hancing the effectiveness of conduit 
IRA’s, it will allow individuals to roll 
their accumulated funds over into ac- 
counts at their current place of em- 
ployment. 

This offers two tangible outcomes. 
First, it allows employees to keep 
track of their savings in an efficient 
manner. Second, it alleviates the bur- 
den placed on employers in terms of 
tracking and managing accounts of in- 
dividuals that have moved on to other 
jobs. Based on discussions with my 
constituents, these represent dramatic 
improvements to current law, and, 
most significantly, allows individuals 
the opportunity to take advantage of 
the best investment options available 
to them. 

The second goal of the bill is, in my 
view, equally important. As you know, 
I believe that an internationally com- 
petitive economy entails first and fore- 
most an effective diffusion of knowl- 
edge between firms and within regions. 
In the most dynamic regions in our 
country—Silicon Valley, Route 128, the 
Research Triangle—this is accom- 
plished primarily by the movement of 
individuals from firm to firm and the 
iterative and cumulative interaction 
that results. This activity should be 
encouraged in every way possible, and 
the elimination of restrictions that 
prevent pension portability will assist 
in this effort. 

In conclusion, let me say that I con- 
sider this bill to be an initial but very 
important step to where we want to go 
in this country in terms of our savings 
policy. Our overarching goal is to in- 
crease the financial security of all 
Americans and create an economic en- 
vironment where each and every indi- 
vidual can prosper. 

I would like to thank Senator JEF- 
FORDS on the effort he has expended in 
crafting this bill, and I look forward to 
working with him in the future on ever 
more effective legislation.e 
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AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


The text of the bill (H.R.4101), as 
amended and passed by the Senate on 
July 16, 1998, is as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4101) entitled “An Act 
to making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for 
the fiscal year ending September 30, 1999, and 
for other purposes.”’, do pass with the fol- 
lowing amendment: 

Strike out all after the enacting clause and 
insert: 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 1999, and for other purposes, 
namely: 
TITLE I 
AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the 
Secretary of Agriculture, and not to exceed 
$75,000 for employment under 5 U.S.C. 3109, 
$2,836,000: Provided, That not to erceed $11,000 
of this amount, along with any unobligated bal- 
ances of representation funds in the Foreign Ag- 
ricultural Service, shall be available for official 
reception and representation erpenses, not oth- 
erwise provided for, as determined by the Sec- 
retary. 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

For necessary expenses of the Chief Econo- 
mist, including economic analysis, risk assess- 
ment, cost-benefit analysis, and the functions of 
the World Agricultural Outlook Board, as au- 
thorized by the Agricultural Marketing Act of 
1946 (7 U.S.C. 16229), and including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $5,000 is for employment 
under 5 U.S.C. 3109, $5,048,000. 

NATIONAL APPEALS DIVISION 

For necessary expenses of the National Ap- 
peals Division, including employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $25,000 is for employment under 5 
U.S.C, 3109, $11,718,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget 
and Program Analysis, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $5,000 is for employment 
under 5 U.S.C. 3109, $5,986,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, including employ- 
ment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109, $5,551,000. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C, 2225), 
of which not to exceed $10,000 is for employment 
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under 5 U.S.C. 3109, $4,283,000: Provided, That 
the Chief Financial Officer shall actively mar- 
ket cross-servicing activities of the National Fi- 
nance Center. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 


For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Administra- 
tion to carry out the programs funded by this 
Act, $613,000. 


AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs 
pursuant to Public Law 92-313, including au- 
thorities pursuant to the 1984 delegation of au- 
thority from the Administrator of General Serv- 
ices to the Department of Agriculture under 40 
U.S.C. 486, for programs and activities of the 
Department which are included in this Act, and 
for the operation, maintenance, and repair of 
Agriculture buildings, $132,184,000: Provided, 
That in the event an agency within the Depart- 
ment should require modification of space needs, 
the Secretary of Agriculture may transfer a 
share of that agency's appropriation made 
available by this Act to this appropriation, or 
may transfer a share of this appropriation to 
that agency’s appropriation, but such transfers 
shall not exceed 5 percent of the funds made 
available for space rental and related costs to or 
from this account. In addition, for construction, 
repair, improvement, extension, alteration, and 
purchase of fixed equipment or facilities as nec- 
essary to carry out the programs of the Depart- 
ment, where not otherwise provided, $5,000,000, 
to remain available until expended; making a 
total appropriation of $137,184,000. 


HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Department of 
Agriculture, to comply with the requirement of 
section 107(g) of the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act, 42 U.S.C. 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, 42 
U.S.C. 6961, $15,700,000, to remain available 
until expended: Provided, That appropriations 
and funds available herein to the Department 
for Hazardous Waste Management may be 
transferred to any agency of the Department for 
its use in meeting all requirements pursuant to 
the above Acts on Federal and non-Federal 
lands. 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 


For Departmental Administration, $27,034,000, 
to provide for necessary erpenses for manage- 
ment support services to offices of the Depart- 
ment and for general administration and dis- 
aster management of the Department, repairs 
and alterations, and other miscellaneous sup- 
plies and expenses not otherwise provided for 
and necessary for the practical and efficient 
work of the Department, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109: Provided, That this appro- 
priation shall be reimbursed from applicable ap- 
propriations in this Act for travel expenses inci- 
dent to the holding of hearings as required by 5 
U.S.C. 551-558. 

OUTREACH FOR SOCIALLY DISADVANTAGED 
FARMERS 

For grants and contracts pursuant to section 
2501 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), $3,000,000, to 
remain available until erpended. 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Congressional 
Relations to carry out the programs funded by 
this Act, including programs involving intergov- 
ernmental affairs and liaison within the execu- 
tive branch, $3,668,000: Provided, That no other 
funds appropriated to the Department by this 
Act shall be available to the Department for 
support of activities of congressional relations: 
Provided further, That not less than $2,241,000 
shall be transferred to agencies funded by this 
Act to maintain personnel at the agency level. 

OFFICE OF COMMUNICATIONS 

For necessary expenses to carry on services re- 
lating to the coordination of programs involving 
public affairs, for the dissemination of agricul- 
tural information, and the coordination of in- 
formation, work, and programs authorized by 
Congress in the Department, $8,138,000, includ- 
ing employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), of which not to exceed $10,000 shall 
be available for employment under 5 U.S.C. 3109, 
and not to erceed $2,000,000 may be used for 
farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the In- 
spector General, including employment pursu- 
ant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and the 
Inspector General Act of 1978, $63,128,000, in- 
cluding such sums as may be necessary for con- 
tracting and other arrangements with public 
agencies and private persons pursuant to sec- 
tion 6(a)(9) of the Inspector General Act of 1978, 
including a sum not to exceed $50,000 for em- 
ployment under 5 U.S.C. 3109; and including a 
sum not to exceed $125,000, for certain confiden- 
tial operational expenses, including the pay- 
ment of informants, to be erpended under the 
direction of the Inspector General pursuant to 
Public Law 95-452 and section 1337 of Public 
Law 97-98: Provided, That funds transferred to 
the Office of the Inspector General through for- 
feiture proceedings or from the Department of 
Justice Assets Forfeiture Fund or the Depart- 
ment of the Treasury Forfeiture Fund, as a par- 
ticipating agency, as an equitable share from 
the forfeiture of property in investigations in 
which the Office of the Inspector General par- 
ticipates, or through the granting of a Petition 
for Remission or Mitigation, shall be deposited 
to the credit of this account for law enforcement 
activities authorized under the Inspector Gen- 
eral Act of 1978, to remain available until er- 
pended, 

OFFICE OF THE GENERAL COUNSEL 

For necessary expenses of the Office of the 
General Counsel, $28,759,000. 

OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 

For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Research, Edu- 
cation and Economics to administer the laws en- 
acted by the Congress for the Economic Re- 
search Service, the National Agricultural Statis- 
tics Service, the Agricultural Research Service, 
and the Cooperative State Research, Education, 
and Extension Service, $540,000. 

ECONOMIC RESEARCH SERVICE 


For necessary expenses of the Economic Re- 
search Service in conducting economic research 
and analysis, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621-1627) and 
other laws, $53,109,000: Provided, That this ap- 
propriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 
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NATIONAL AGRICULTURAL STATISTICS SERVICE 

For necessary expenses of the National Agri- 
cultural Statistics Service in conducting statis- 
tical reporting and service work, including crop 
and livestock estimates, statistical coordination 
and improvements, marketing surveys, and the 
Census of Agriculture, as authorized by the Ag- 
ricultural Marketing Act of 1946 (7 U.S.C. 1621- 
1627), the Census of Agriculture Act of 1997 
(Public Law 4105-113), and other laws, 
$103,964,000, of which up to $23,599,000 shall be 
available until erpended for the Census of Agri- 
culture: Provided, That this appropriation shall 
be available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 
5 U.S.C. 3109. 

AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to enable the Agricul- 
tural Research Service to perform agricultural 
research and demonstration relating to produc- 
tion, utilization, marketing, and distribution 
(not otherwise provided for); home economics or 
nutrition and consumer use including the acqui- 
sition, preservation, and dissemination of agri- 
cultural information; and for acquisition of 
lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land ex- 
changes where the lands exchanged shall be of 
equal value or shall be equalized by a payment 
of money to the grantor which shall not exceed 
25 percent of the total value of the land or inter- 
ests transferred out of Federal ownership, 
$768,221,000: Provided, That appropriations 
hereunder shall be available for temporary em- 
ployment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $115,000 shall be 
available for employment under 5 U.S.C. 3109: 
Provided further, That appropriations here- 
under shall be available for the operation and 
maintenance of aircraft and the purchase of not 
to exceed one for replacement only: Provided 
further, That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for the con- 
struction, alteration, and repair of buildings 
and improvements, but unless otherwise pro- 
vided, the cost of constructing any one building 
shall not exceed $250,000, except for headhouses 
or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be 
constructed or improved at a cost not to exceed 
$500,000 each, and the cost of altering any one 
building during the fiscal year shall not exceed 
10 percent of the current replacement value of 
the building or $250,000, whichever is greater: 
Provided further, That the limitations on alter- 
ations contained in this Act shall not apply to 
modernization or replacement of eristing facili- 
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be avail- 
able for granting easements at the Beltsville Ag- 
ricultural Research Center, including an ease- 
ment to the University of Maryland to construct 
the Transgenic Animal Facility which upon 
completion shall be accepted by the Secretary as 
a gift: Provided further, That the foregoing limi- 
tations shall not apply to replacement of build- 
ings needed to carry out the Act of April 24, 1948 
(21 U.S.C. 113a): Provided further, That funds 
may be received from any State, other political 
subdivision, organization, or individual for the 
purpose of establishing or operating any re- 
search facility or research project of the Agri- 
cultural Research Service, as authorized by law. 

None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to- 
bacco or tobacco products. 

In the fiscal year 1999, the agency is author- 
ized to charge fees, commensurate with the fair 
market value, for any permit, easement, lease, or 


July 17, 1998 


other special use authorization for the occu- 
pancy or use of land and facilities (including 
land and facilities at the Beltsville Agricultural 
Research Center) issued by the agency, as au- 
thorized by law, and such fees shall be credited 
to this account, and remain available until er- 
pended, for authorized purposes. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, 
improvement, extension, alteration, and pur- 
chase of fired equipment or facilities as nec- 
essary to carry out the agricultural research 
programs of the Department of Agriculture, 
where not otherwise provided, $31,930,000, to re- 
main available until erpended (7 U.S.C. 2209b): 
Provided, That funds may be received from any 
State, other political subdivision, organization, 
or individual for the purpose of establishing any 
research facility of the Agricultural Research 
Service, as authorized by law, and an addi- 
tional $13,500,000 is provided to be available on 
October 1, 1999 under the provisions of this 
paragraph. 


COOPERATIVE STATE RESEARCH, EDUCATION, AND 
EXTENSION SERVICE 


RESEARCH AND EDUCATION ACTIVITIES 


For payments to agricultural experiment sta- 
tions, for cooperative forestry and other re- 
search, for facilities, and for other erpenses, in- 
cluding $173,796,000 to carry into effect the pro- 
visions of the Hatch Act (7 U.S.C. 361a-i); 
$21,112,000 for grants for cooperative forestry re- 
search (16 U.S.C, 582a-a7); $28,567,000 for pay- 
ments to the 1890 land-grant colleges, including 
Tuskegee University (7 U.S.C. 3222); $51,400,000 
for special grants for agricultural research (7 
U.S.C. 450i(c)); $15,048,000 for special grants for 
agricultural research on improved pest control 
(7 U.S.C. 450i(c)); $92,200,000 for competitive re- 
search grants (7 U.S.C. 450i(b)); $4,918,000 for 
the support of animal health and disease pro- 
grams (7 U.S.C. 3195); $550,000 for supplemental 
and alternative crops and products (7 U.S.C. 
3319d); $600,000 for grants for research pursuant 
to the Critical Agricultural Materials Act of 1984 
(7 U.S.C. 178) and section 1472 of the Food and 
Agriculture Act of 1977 (7 U.S.C. 3318), to re- 
main available until expended; $3,000,000 for 
higher education graduate fellowship grants (7 
U.S.C. 3152(b)(6)), to remain available until ex- 
pended (7 U.S.C. 2209b); $4,350,000 for higher 
education challenge grants (7 U.S.C. 3152(b)(1)); 
$1,000,000 for a higher education multicultural 
scholars program (7 U.S.C. 3152(b)(5)), to remain 
available until expended (7 U.S.C. 2209b); 
$2,500,000 for an education grants program for 
Hispanic-serving Institutions (7 U.S.C. 3241); 
$1,000,000 for a secondary agriculture education 
program (7 U.S.C. 3152 (h)); $4,000,000 for aqua- 
culture grants (7 U.S.C. 3322); $8,000,000 for sus- 
tainable agriculture research and education (7 
U.S.C. 5811); $9,200,000 for a program of capac- 
ity building grants (7 U.S.C. 3152(b)(4)) to col- 
leges eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321-326 and 328), in- 
cluding Tuskegee University, to remain avail- 
able until erpended (7 U.S.C. 2209b); $1,494,000 
for payments to the 1994 Institutions pursuant 
to section 534(a)(1) of Public Law 103-382; and 
$10,247,000 for necessary erpenses of Research 
and Education Activities, of which not to exceed 
$100,000 shall be for employment under 5 U.S.C. 
3109; in all, $432,982,000: Provided, That of the 
$2,000,000 made available for a food safety com- 
petitive research program at least $550,000 shall 
be available for research on E.coli:0157H7. 


None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to- 
bacco or tobacco products. 
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NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 


For establishment of a Native American insti- 
tutions endowment fund, as authorized by Pub- 
lic Law 103-382 (7 U.S.C. 301 note), $4,600,000. 


EXTENSION ACTIVITIES 


Payments to States, the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, Micro- 
nesia, Northern Marianas, and American 
Samoa: For payments for cooperative ertension 
work under the Smith-Lever Act, to be distrib- 
uted under sections 3(b) and 3(c) of said Act, 
and under section 208(c) of Public Law 93-471, 
for retirement and employees’ compensation 
costs for extension agents and for costs of pen- 
alty mail for cooperative extension agents and 
State extension directors, $276,548,000; payments 
for extension work at the 1994 Institutions 
under the Smith-Lever Act (7 U.S.C. 343(b)(3)), 
$2,060,000; payments for the nutrition and fam- 
ily education program for low-income areas 
under section 3(d) of the Act, $58,695,000; pay- 
ments for the pest management program under 
section 3(d) of the Act, $10,783,000; payments for 
the farm safety program under section 3(d) of 
the Act, $2,855,000; payments for the pesticide 
impact assessment program under section 3(d) of 
the Act, $3,214,000; payments to upgrade 1890 
land-grant college research, extension, and 
teaching facilities as authorized by section 1447 
of Public Law 95-113 (7 U.S.C. 3222b), $8,304,000, 
to remain available until erpended; payments 
for the rural development centers under section 
3(d) of the Act, $908,000; payments for a ground- 
water quality program under section 3(d) of the 
Act, $9,061,000; payments for the agricultural 
telecommunications program, as authorized by 
Public Law 101-624 (7 U.S.C. 5926), $900,000; 
payments for youth-at-risk programs under sec- 
tion 3(d) of the Act, $9,554,000; payments for a 
food safety program under section 3(d) of the 
Act, $2,365,000; payments for carrying out the 
provisions of the Renewable Resources Erten- 
sion Act of 1978, $3,192,000; payments for Indian 
reservation agents under section 3(d) of the Act, 
$1,756,000; payments for sustainable agriculture 
programs under section 3(d) of the Act, 
$3,309,000; payments for rural health and safety 
education as authorized by section 2390 of Pub- 
lic Law 101-624 (7 U.S.C. 2661 note, 2662), 
$2,628,000; payments for cooperative ertension 
work by the colleges receiving the benefits of the 
second Morrill Act (7 U.S.C. 321-326 and 328) 
and Tuskegee University, $25,843,000; and for 
Federal administration and coordination includ- 
ing administration of the Smith-Lever Act, and 
the Act of September 29, 1977 (7 U.S.C. 341-349), 
and section 1361(c) of the Act of October 3, 1980 
(7 U.S.C. 301 note), and to coordinate and pro- 
vide program leadership for the ertension work 
of the Department and the several States and 
insular possessions, $10,206,000; in all, 
$432,181,000: Provided, That funds hereby ap- 
propriated pursuant to section 3(c) of the Act of 
June 26, 1953, and section 506 of the Act of June 
23, 1972, shall not be paid to any State, the Dis- 
trict of Columbia, Puerto Rico, Guam, or the 
Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an 
equal sum from non-Federal sources for erpend- 
iture during the current fiscal year. 


OFFICE OF THE ASSISTANT SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 


For necessary salaries and expenses of the Of- 
fice of the Assistant Secretary for Marketing 
and Regulatory Programs to administer pro- 
grams under the laws enacted by the Congress 
for the Animal and Plant Health Inspection 
Service, the Agricultural Marketing Service, and 
the Grain Inspection, Packers and Stockyards 
Administration, $618,000. 
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ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, in- 
cluding those pursuant to the Act of February 
28, 1947 (21 U.S.C. 114b-c), necessary to prevent, 
control, and eradicate pests and plant and ani- 
mal diseases; to carry out inspection, quar- 
antine, and regulatory activities; to discharge 
the authorities of the Secretary of Agriculture 
under the Act of March 2, 1931 (46 Stat. 1468; 7 
U.S.C. 426-426b); and to protect the environ- 
ment, as authorized by law, $419,473,000, of 
which $3,099,000 shall be available for the con- 
trol of outbreaks of insects, plant diseases, ani- 
mal diseases and for control of pest animals and 
birds to the extent necessary to meet emergency 
conditions: Provided, That no funds shall be 
used to formulate or administer a brucellosis 
eradication program for the current fiscal year 
that does not require minimum matching by the 
States of at least 40 percent: Provided further, 
That this appropriation shall be available for 
field employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall 
be available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
four, of which two shall be for replacement 
only: Provided further, That, in addition, in 
emergencies which threaten any segment of the 
agricultural production industry of this coun- 
try, the Secretary may transfer from other ap- 
propriations or funds available to the agencies 
or corporations of the Department such sums as 
may be deemed necessary, to be available only 
in such emergencies for the arrest and eradi- 
cation of contagious or infectious disease or 
pests of animals, poultry, or plants, and for er- 
penses in accordance with the Act of February 
28, 1947, and section 102 of the Act of September 
21, 1944, and any unerpended balances of funds 
transferred for such emergency purposes in the 
nert preceding fiscal year shall be merged with 
such transferred amounts: Provided further, 
That appropriations hereunder shall be avail- 
able pursuant to law (7 U.S.C. 2250) for the re- 
pair and alteration of leased buildings and im- 
provements, but unless otherwise provided, the 
cost of altering any one building during the fis- 
cal year shall not exceed 10 percent of the cur- 
rent replacement value of the building: Provided 
further, That, of the amounts made available 
under this heading, not less than $22,970,000 
shall be used for fruit fly exclusion and detec- 
tion. 

In fiscal year 1999, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern- 
ments, or individuals, provided that such fees 
are structured such that any entity's liability 
for such fees is reasonably based on the tech- 
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until erpended, without further appropriation, 
for providing such assistance, goods, or services. 

Of the total amount available under this 
heading in fiscal year 1999, $88,000,000 shall be 
derived from user fees deposited in the Agricul- 
tural Quarantine Inspection User Fee Account. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive 
maintenance, environmental support, improve- 
ment, extension, alteration, and purchase of 
fixed equipment or facilities, as authorized by 7 
U.S.C. 2250, and acquisition of land as author- 
ized by 7 U.S.C. 428a, $4,200,000, to remain 
available until erpended: Provided, That the 
Animal and Plant Health Inspection Service 
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shall enter into a cooperative agreement for con- 
struction of a Federal large animal biosafety 
level-3 containment facility in Iowa. 
AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary expenses to carry on services re- 
lated to consumer protection, agricultural mar- 
keting and distribution, transportation, and 
regulatory programs, as authorized by law, and 
for administration and coordination of pay- 
ments to States; including field employment pur- 
suant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not 
to exceed $90,000 for employment under 5 U.S.C. 
3109, $45,567,000, including funds for the whole- 
sale market development program for the design 
and development of wholesale and farmer mar- 
ket facilities for the major metropolitan areas of 
the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any 
one building during the fiscal year shall not er- 
ceed 10 percent of the current replacement value 
of the building. 

Fees may be collected for the cost of standard- 
ization activities, as established by regulation 
pursuant to law (31 U.S.C, 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $59,521,000 (from fees collected) 
shall be obligated during the current fiscal year 
for administrative expenses: Provided, That if 
crop size is understated and/or other uncontrol- 
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Appropriations Committees. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 

AND SUPPLY (SECTION 32) 
(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c) shall be used 
only for commodity program expenses as author- 
ized therein, and other related operating er- 
penses, except for: (1) transfers to the Depart- 
ment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
than $10,998,000 for formulation and administra- 
tion of marketing agreements and orders pursu- 
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, 
bureaus and departments of markets, and simi- 
lar agencies for marketing activities under sec- 
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $1,200,000. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 

ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi- 
sions of the United States Grain Standards Act, 
for the administration of the Packers and Stock- 
yards Act, for certifying procedures used to pro- 
tect purchasers of farm products, and the stand- 
ardization activities related to grain under the 
Agricultural Marketing Act of 1946, including 
field employment pursuant to the second sen- 
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $25,000 for em- 
ployment under 5 U.S.C. 3109, $26,390,000: Pro- 
vided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alter- 
ation and repair of buildings and improvements, 
but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the 
current replacement value of the building. 

INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING 
SERVICE EXPENSES 

Not to exceed $42,557,000 (from fees collected) 

shall be obligated during the current fiscal year 
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for inspection and weighing services: Provided, 
That if grain export activities require additional 
supervision and oversight, or other uncontrol- 
lable factors occur, this limitation may be er- 
ceeded by up to 10 percent with notification to 
the Appropriations Committees. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 

SAFETY 

For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Food Safety to 
administer the laws enacted by the Congress for 
the Food Safety and Inspection Service, 
$446,000. 

FOOD SAFETY AND INSPECTION SERVICE 
SALARIES AND EXPENSES 

For necessary erpenses to carry on services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, $605,149,000, and 
in addition, $1,000,000 may be credited to this 
account from fees collected for the cost of lab- 
oratory accreditation as authorized by section 
1017 of Public Law 102-237: Provided, That this 
appropriation shall not be available for shell egg 
surveillance under section 5(d) of the Egg Prod- 
ucts Inspection Act (21 U.S.C. 1034(d)): Provided 
further, That this appropriation shall be avail- 
able for field employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That this ap- 
propriation shall be available pursuant to law (7 
U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of al- 
tering any one building during the fiscal year 
shall not exceed 10 percent of the current re- 
placement value of the building. 


OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 


For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Farm and For- 
eign Agricultural Services to administer the laws 
enacted by Congress for the Farm Service Agen- 
cy, the Foreign Agricultural Service, the Risk 
Management Agency, and the Commodity Credit 
Corporation, $572,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the 
administration and implementation of programs 
administered by the Farm Service Agency, 
$710,842,000; Provided, That the Secretary is au- 
thorized to use the services, facilities, and au- 
thorities (but not the funds) of the Commodity 
Credit Corporation to make program payments 
for all programs administered by the Agency: 
Provided further, That other funds made avail- 
able to the Agency for authorized activities may 
be advanced to and merged with this account: 
Provided further, That these funds shall be 
available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$1,000,000 shall be available for employment 
under 5 U.S.C. 3109. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the 
Agricultural Credit Act of 1987 (7 U.S.C. 5101- 
5106), $2,000,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making in- 
demnity payments to dairy farmers for milk or 
cows producing such milk and manufacturers of 
dairy products who have been directed to re- 
move their milk or dairy products from commer- 
cial markets because it contained residues of 
chemicals registered and approved for use by the 
Federal Government, and in making indemnity 
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payments for milk, or cows producing such milk, 
at a fair market value to any dairy farmer who 
is directed to remove his milk from commercial 
markets because of: (1) the presence of products 
of nuclear radiation or fallout if such contami- 
nation is not due to the fault of the farmer; or 
(2) residues of chemicals or toxic substances not 
included under the first sentence of the Act of 
August 13, 1968 (7 U.S.C. 450j), if such chemicals 
or toxic substances were not used in a manner 
contrary to applicable regulations or labeling 
instructions provided at the time of use and the 
contamination is not due to the fault of the 
farmer, $450,000, to remain available until er- 
pended (7 U.S.C. 2209b): Provided, That none of 
the funds contained in this Act shall be used to 
make indemnity payments to any farmer whose 
milk was removed from commercial markets as a 
result of the farmer's willful failure to follow 
procedures prescribed by the Federal Govern- 
ment: Provided further, That this amount shall 
be transferred to the Commodity Credit Corpora- 
tion: Provided further, That the Secretary is au- 
thorized to utilize the services, facilities, and 
authorities of the Commodity Credit Corporation 
for the purpose of making dairy indemnity dis- 
bursements. 
AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
7 U.S.C. 1928-1929, to be available from funds in 
the Agricultural Credit Insurance Fund, as fol- 
lows: farm ownership loans, $510,649,000, of 
which $425,000,000 shall be for guaranteed 
loans; operating loans, $1,788,378,000, of which 
$992,906,000 shall be for unsubsidized guaran- 
teed loans and $235,000,000 shall be for sub- 
sidized guaranteed loans; Indian tribe land ac- 
quisition loans as authorized by 25 U.S.C. 488, 
$1,000,000; for emergency insured loans, 
$25,000,000 to meet the needs resulting from nat- 
ural disasters; and for boll weevil eradication 
program loans as authorized by 7 U.S.C. 1989, 
$40,000,000. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$19,580,000, of which $6,758,000 shall be for guar- 
anteed loans; operating loans, $70,337,000, of 
which $11,518,000 shall be for unsubsidized 
guaranteed loans and $20,539,000 shall be for 
subsidized guaranteed loans; Indian tribe land 
acquisition loans as authorized by 25 U.S.C. 488, 
$153,000; for emergency insured loans, $5,900,000 
to meet the needs resulting from natural disas- 
ters; and for boll weevil eradication program 
loans as authorized by 7 U.S.C. 1989, $576,000. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $219,861,000, of which 
$209,861,000 shall be transferred to and merged 
with the appropriation for “Farm Service Agen- 
cy, Salaries and Exrpenses”’. 

RISK MANAGEMENT AGENCY 
ADMINISTRATIVE AND OPERATING EXPENSES 

For administrative and operating expenses, as 
authorized by the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 6933), 
$64,000,000: Provided, That not to exceed $700 
shall be available for official reception and rep- 
resentation expenses, as authorized by 7 U.S.C. 
1506(i). 

CORPORATIONS 

The following corporations and agencies are 
hereby authorized to make expenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
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Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, ercept as hereinafter 
provided. 

FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 516 of 
the Federal Crop Insurance Act, such sums as 
may be necessary, to remain available until er- 
pended (7 U.S.C. 2209b). 

COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 

For fiscal year 1999, such sums as may be nec- 
essary to reimburse the Commodity Credit Cor- 
poration for net realized losses sustained, but 
not previously reimbursed (estimated to be 
$8,439,000,000 in the President's fiscal year 1999 
Budget Request (H. Doc. 105-177)), but not to 
exceed $8,439,000,000, pursuant to section 2 of 
the Act of August 17, 1961 (15 U.S.C. 713a-11). 

OPERATIONS AND MAINTENANCE FOR HAZARDOUS 
WASTE MANAGEMENT 

For fiscal year 1999, the Commodity Credit 
Corporation shall not expend more than 
$5,000,000 for expenses to comply with the re- 
quirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. 9607(g), and section 6001 
of the Resource Conservation and Recovery Act, 
42 U.S.C. 6961: Provided, That expenses shall be 
Jor operations and maintenance costs only and 
that other hazardous waste management costs 
shall be paid for by the USDA Hazardous Waste 
Management appropriation in this Act. 

DISASTER ASSISTANCE 

For necessary expenses to provide assistance 
to agricultural producers in a county with re- 
spect to which a disaster or emergency was de- 
clared by the President or the Secretary of Agri- 
culture by July 15, 1998, as a result of drought 
and fire, through— 

(1) the forestry incentives program established 
under the Cooperative Forestry Assistance Act 
of 1978 (16 U.S.C. 2101 et seq.), $9,000,000; 

(2) a livestock indemnity program carried out 
in accordance with part 1439 of title 7, Code of 
Federal Regulations, $300,000; 

(3) the emergency conservation program au- 
thorized under sections 401, 402, and 404 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2201, 
2202, 2204), $2,000,000; and 

(4) the disaster reserve assistance program es- 
tablished under section 813 of the Agricultural 
Act of 1970 (7 U.S.C. 1427a), $10,000,000; 


to remain available until expended: Provided, 
That the entire amount shall be available only 
to the extent that the President submits to Con- 
gress an official budget request for a specific 
dollar amount that includes designation of the 
entire amount of the request as an emergency 
requirement for the purposes of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 900 et seq.): Provided further, 
That the entire amount of funds necessary to 
carry out this paragraph is designated by Con- 
gress as an emergency requirement under section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(2)(A)). 
RESERVE INVENTORIES 


For the reserve established under section 813 
of the Agricultural Act of 1970 (7 U.S.C. 1427a), 
$500,000,000: Provided, That the entire amount 
shall be available only to the ertent that the 
President submits to Congress an official budget 
request for a specific dollar amount that in- 
cludes designation of the entire amount of the 
request as an emergency requirement for the 
purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.): Provided further, That the entire amount 
of funds necessary to carry out this paragraph 
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is designated by Congress as an emergency rte- 
quirement under section 251(b)(2)(A) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 901(b)(2)(A)). 
TITLE II 
CONSERVATION PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 

For necessary salaries and erpenses of the Of- 
fice of the Under Secretary for Natural Re- 
sources and Environment to administer the laws 
enacted by the Congress for the Forest Service 
and the Natural Resources Conservation Serv- 
ice, $693,000. 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

For necessary expenses for carrying out the 
programs administered by the Natural Resources 
Conservation Service, including the provisions 
of the Act of April 27, 1935 (16 U.S.C. 590a-f), in- 
cluding preparation of conservation plans and 
establishment of measures to conserve soil and 
water (including farm irrigation and land 
drainage and such special measures for soil and 
water management as may be necessary to pre- 
vent floods and the siltation of reservoirs and to 
control agricultural related pollutants); oper- 
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to erceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C. 428a); pur- 
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op- 
eration and maintenance of aircraft, 
$638,664,000, to remain available until erpended 
(7 U.S.C. 2209b), of which not less than 
$5,835,000 is for snow survey and water fore- 
casting and not less than $9,025,000 is for oper- 
ation and establishment of the plant materials 
centers: Provided, That, of the total amount ap- 
propriated, $433,000 shall be used, along with 
prior year appropriations provided for this 
project, to complete construction of the Alderson 
Plant Materials Center, Alderson, West Vir- 
ginia: Provided, further, That appropriations 
hereunder shall be available pursuant to 7 
U.S.C. 2250 for construction and improvement of 
buildings and public improvements at plant ma- 
terials centers, ercept that the cost of alter- 
ations and improvements to other buildings and 
other public improvements shall not exceed 
$250,000: Provided further, That when buildings 
or other structures are erected on non-Federal 
land, that the right to use such land is obtained 
as provided in 7 U.S.C. 2250a: Provided further, 
That this appropriation shall be available for 
technical assistance and related expenses to 
carry out programs authorized by section 202(c) 
of title II of the Colorado River Basin Salinity 
Control Act of 1974 (43 U.S.C. 1592(c)): Provided 
further, That no part of this appropriation may 
be expended for soil and water conservation op- 
erations under the Act of April 27, 1935 in dem- 
onstration projects: Provided further, That this 
appropriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $25,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur- 
ther, That qualified local engineers may be tem- 
porarily employed at per diem rates to perform 
the technical planning work of the Service (16 
U.S.C. 590e-2). 

WATERSHED SURVEYS AND PLANNING 

For necessary expenses to conduct research, 
investigation, and surveys of watersheds of riv- 
ers and other waterways, and for small water- 
shed investigations and planning, in accordance 
with the Watershed Protection and Flood Pre- 
vention Act approved August 4, 1954 (16 U.S.C. 
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1001-1009), $11,190,000: Provided, That this ap- 
propriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $110,000 shall be available for 
employment under 5 U.S.C. 3109. 
WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary erpenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of ex- 
isting works and changes in use of land, in ac- 
cordance with the Watershed Protection and 
Flood Prevention Act approved August 4, 1954 
(16 U.S.C. 1001-1005, 1007-1009), the provisions 
of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
and in accordance with the provisions of laws 
relating to the activities of the Department, 
$101,036,000, to remain available until erpended 
(7 U.S.C. 22096) (of which up to $15,000,000 may 
be available for the watersheds authorized 
under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a)): Provided, 
That this appropriation shall be available for 
employment pursuant to the second. sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $200,000 shall be 
available for employment under 5 U.S.C. 3109: 
Provided further, That not to exceed $1,000,000 
of this appropriation is available to carry out 
the purposes of the Endangered Species Act of 
1973 (Public Law 93-205), including cooperative 
efforts as contemplated by that Act to relocate 
endangered or threatened species to other suit- 
able habitats as may be necessary to expedite 
project construction, 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary erpenses in planning and car- 
tying out projects for resource conservation and 
development and for sound land use pursuant to 
the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010-1011; 76 Stat. 607), the Act of April 27, 1935 
(16 U.S.C. 590a-f), and the Agriculture and 
Food Act of 1981 (16 U.S.C. 3451-3461), 
$34,377,000, to remain available until erpended 
(7 U.S.C. 22096): Provided, That this appropria- 
tion shail be available for employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment 
under 5 U.S.C. 3109. 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise pro- 
vided for, to carry out the program of forestry 
incentives, as authorized by the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), 
including technical assistance and related er- 
penses, $6,325,000, to remain available until er- 
pended, as authorized by that Act. 

TITLE Ill 


RURAL ECONOMIC AND COMMUNITY 
DEVELOPMENT PROGRAMS 


OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 


For necessary salaries and erpenses of the Of- 
fice of the Under Secretary for Rural Develop- 
ment to administer programs under the laws en- 
acted by the Congress for the Rural Housing 
Service, the Rural Business-Cooperative Service, 
and the Rural Utilities Service of the Depart- 
ment of Agriculture, $588,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, 
and grants, as authorized by 7 U.S.C. 1926, 
1926a, 1926c, and 1932, except for sections 381E- 
H and 381N of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009f), $702,601,000, 
to remain available until erpended, of which 
$29,786,000 shall be for rural community pro- 
grams described in section 381E(d)(1) of the Con- 
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solidated Farm and Rural Development Act; of 
which $622,522,000 shall be for the rural utilities 
programs described in section 381E(d)(2) of such 
Act; and of which $47,893,000 shall be for the 
rural business and cooperative development pro- 
grams described in section 381E(d)(3) of such 
Act: Provided, That of the amount appropriated 
for the rural business and cooperative develop- 
ment programs, not to exceed $500,000 shall be 
made available for a grant to a qualified na- 
tional organization to provide technical assist- 
ance for rural transportation in order to pro- 
mote economic development: Provided further, 
That of the total amount appropriated, 3 per- 
cent shall be reserved for federally recognized 
Indian tribes through July 31, 1999, and if not 
used by Indian tribes shall be available for use 
by other qualified applicants: Provided further, 
That of the total amount appropriated, not to 
exceed $70,000 shall be available under 7 U.S.C. 
3810 and shall be used only for demonstration 
programs: Provided further, That of the amount 
appropriated for rural utilities programs, not to 
exceed $20,000,000 shall be for water and waste 
disposal systems to benefit the Colonias along 
the United States/Merico border, including 
grants pursuant to section 306C of such Act; not 
to exceed $25,000,000 shall be for water and 
waste disposal systems for rural and native vil- 
lages in Alaska pursuant to section 306D of such 
Act; not to exceed $16,215,000 shall be for tech- 
nical assistance grants for rural waste systems 
pursuant to section 306(a)(14) of such Act; and 
not to exceed $5,200,000 shall be for contracting 
with qualified national organizations for a cir- 
cuit rider program to provide technical assist- 
ance for rural water systems: Provided further, 
That of the total amount appropriated, 
$2,800,000 shall be available for a community im- 
provement project in Arkansas: Provided fur- 
ther, That of the total amount appropriated, not 
to exceed $33,926,000 shall be available through 
June 30, 1999, for empowerment zones and enter- 
prise communities, as authorized by Public Law 
103-66, of which $1,844,000 shall be for rural 
community programs described in section 
381E(d)(1) of such Act; of which $24,900,100 shall 
be for the rural utilities programs described in 
section 381E(d)(2) of such Act; of which 
$8,134,000 shall be for the rural business and co- 
operative development programs described in 
section 381E(d)(3) of such Act. 
RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount 
of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail- 
able from funds in the rural housing insurance 
fund, as follows: $4,000,000,000 for loans to sec- 
tion 502 borrowers, as determined by the Sec- 
retary, of which $3,000,000,000 shall be for un- 
subsidized guaranteed loans; $30,000,000 for sec- 
tion 504 housing repair loans; $75,000,000 for sec- 
tion 538 guaranteed multi-family housing loans; 
$15,758,000 for section 514 farm labor housing; 
$128,640,000 for section 515 rental housing; 
$5,000,000 for section 524 site loans; $25,000,000 
for credit sales of acquired property, of which 
up to $4,000,000 may be for multi-family credit 
sales; and $5,000,000 for section 523 self-help 
housing land development loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: section 502 loans, 
$120,900,000, of which $2,700,000 shall be for un- 
subsidized guaranteed loans; section 504 hous- 
ing repair loans, $10,569,000; section 538 multi- 
family housing guaranteed loans, $1,740,000; 
section 514 farm labor housing, $8,199,000; sec- 
tion 515 rental housing, $62,069,000; section 524 
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site loans, $16,000; credit sales of acquired prop- 
erty, $3,826,000, of which up to $1,932,000 may be 
for multi-family credit sales; and section 523 
self-help housing land development loans, 
$282,000; Provided, That of the total amount ap- 
propriated in this paragraph, $10,380,100 shall 
be for empowerment zones and enterprise com- 
munities, as authorized by Public Law 103-66: 
Provided further, That if such funds are not ob- 
ligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $360,785,000, which shall be 
transferred to and merged with the appropria- 
tion for “Rural Housing Service, Salaries and 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into 
or renewed pursuant to the authority under sec- 
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $583,397,000; and, in 
addition, such sums as may be necessary, as au- 
thorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, not more than $5,900,000 shall be avail- 
able for debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Act, and not to exceed $10,000 per project 
for advances to nonprofit organizations or pub- 
lic agencies to cover direct costs (other than 
purchase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro- 
vided further, That agreements entered into or 
renewed during fiscal year 1999 shall be funded 
for a five-year period, although the life of any 
such agreement may be extended to fully utilize 
amounts obligated. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

For grants and contracts pursuant to section 
523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $26,000,000, to remain available 
until expended (7 U.S.C. 2209b): Provided, That 
of the total amount appropriated, $1,000,000 
shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103- 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

RURAL HOUSING ASSISTANCE GRANTS 

For grants and contracts for housing for do- 
mestic farm labor, very low-income housing re- 
pair, supervisory and technical assistance, com- 
pensation for construction defects, and rural 
housing preservation made by the Rural Hous- 
ing Service, as authorized by 42 U.S.C. 1474, 
1479(c), 1486, 1490e, and 1490m, $45,720,000, to re- 
main available until erpended: Provided, That 
of the total amount appropriated, $1,372,000 
shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103- 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head, 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Housing 
Service, including administering the programs 
authorized by the Consolidated Farm and Rural 
Development Act, title V of the Housing Act of 
1949, and cooperative agreements, $60,978,000: 
Provided, That this appropriation shall be 
available for employment pursuant to the sec- 
ond sentence of section 706(a) of the Organic 
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Act of 1944 (7 U.S.C. 2225), and not to exceed 
$520,000 may be used for employment under 5 
U.S.C. 3109: Provided futher, That the Adminis- 
trator may erpend not more than $10,000 to pro- 
vide modest nonmonetary awards to non-USDA 
employees. 

RURAL BUSINESS-COOPERATIVE SERVICE 
RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, $16,615,000, as au- 
thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)): Provided, That such costs, 
including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these 
funds are available to subsidize gross obligations 
for the principal amount of direct loans of 
$33,000,000: Provided further, That through 
June 30, 1999, of the total amount appropriated, 
$3,215,520 shall be available for the cost of direct 
loans for empowerment zones and enterprise 
communities, as authorized by title XIII of the 
Omnibus Budget Reconciliation Act of 1993, to 
subsidize gross obligations for the principal 
amount of direct loans, $7,246,000: Provided fur- 
ther, That if such funds are not obligated for 
empowerment zones and enterprise communities 
by June 30, 1999, they shall remain available for 
other authorized purposes under this head. 

In addition, for administrative expenses to 
carry out the direct loan programs, $3,482,000 
shall be transferred to and merged with the ap- 
propriation for “Rural Business-Cooperative 
Service, Salaries and Expenses’’. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 
ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the principal amount of direct loans, as 
authorized under section 313 of the Rural Elec- 
trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $23,000,000. 

For the cost of direct loans, including the cost 
of modifying loans as defined in section 502 of 
the Congressional Budget Act of 1974, $5,801,000. 

Of the funds derived from interest on the 
cushion of credit payments in fiscal year 1999, 
as authorized by section 313 of the Rural Elec- 
trification Act of 1936, $3,783,000 shall not be ob- 
ligated and $3,783,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants au- 
thorized under section 310B(e) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1932), $3,000,000, of which $1,300,000 shall 
be available for cooperative agreements for the 
appropriate technology transfer for rural areas 
program and $250,000 shall be available for an 
agribusiness and cooperative development pro- 
gram. 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Business- 
Cooperative Service, including administering the 
programs authorized by the Consolidated Farm 
and Rural Development Act; section 1323 of the 
Food Security Act of 1985; the Cooperative Mar- 
keting Act of 1926; for activities relating to the 
marketing aspects of cooperatives, including 
economic research findings, as authorized by 
the Agricultural Marketing Act of 1946; for ac- 
tivities with institutions concerning the develop- 
ment and operation of agricultural cooperatives; 
and for cooperative agreements; $25,680,000: Pro- 
vided, That this appropriation shall be available 
for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $260,000 may be 
used for employment under 5 U.S.C. 3109. 
ALTERNATIVE AGRICULTURAL RESEARCH AND 

COMMERCIALIZATION CORPORATION REVOLYV- 

ING FUND 

For necessary expenses to carry out the Alter- 
native Agricultural Research and Commer- 
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cialization Act of 1990 (7 U.S.C. 5901-5908), 
$7,000,000 are appropriated to the Alternative 
Agricultural Research and Commercialization 
Corporation Revolving Fund. 


RURAL UTILITIES SERVICE 


RURAL ELECTRIFICATION AND TELECOMMUNI- 

CATIONS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

Insured loans pursuant to the authority of 
section 305 of the Rural Electrification Act of 
1936 (7 U.S.C. 935) shall be made as follows: 5 
percent rural electrification loans, $71,500,000; 5 
percent rural telecommunications loans, 
$75,000,000; cost of money rural telecommuni- 
cations loans, $250,000,000; municipal rate rural 
electric loans, $295,000,000; and loans made pur- 
suant to section 306 of that Act, rural electric, 
$700,000,000 and rural  telecommunications, 
$120,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct and guaran- 
teed loans authorized by the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 935 and 936), as fol- 
lows: cost of direct loans, $16,667,000; cost of 
municipal rate loans, $25,842,000; cost of money 
rural telecommunications loans, $675,000; Pro- 
vided, That notwithstanding section 305(d)(2) of 
the Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 

In addition, for administrative expenses nec- 
essary to carry out the direct and guaranteed 
loan programs, $29,982,000, which shall be trans- 
ferred to and merged with the appropriation for 
“Rural Utilities Service, Salaries and Er- 
penses”. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The Rural Telephone Bank is hereby author- 
ized to make such expenditures, within the lim- 
its of funds available to such corporation in ac- 
cord with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be nec- 
essary in carrying out its authorized programs. 
During fiscal year 1999 and within the resources 
and authority available, gross obligations for 
the principal amount of direct loans shall be 
$140,000 ,000. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct loans author- 
ized by the Rural Electrification Act of 1936 (7 
U.S.C. 935), $3,710,000. 

In addition, for administrative expenses nec- 
essary to carry out the loan programs, 
$3,000,000, which shall be transferred to and 
merged with the appropriation for ‘‘Rural Utili- 
ties Service, Salaries and Exrpenses’’. 


DISTANCE LEARNING AND TELEMEDICINE 
PROGRAM 


For the cost of direct loans and grants, as au- 
thorized by 7 U.S.C. 950aaa et seq., $12,680,000, 
to remain available until expended, to be avail- 
able for loans and grants for telemedicine and 
distance learning services in rural areas: Pro- 
vided, That the costs of direct loans shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974. 

SALARIES AND EXPENSES 

For necessary expenses of the Rural Utilities 
Service, including administering the programs 
authorized by the Rural Electrification Act of 
1936, and the Consolidated Farm and Rural De- 
velopment Act, and for cooperative agreements, 
$33,000,000: Provided, That this appropriation 
shall be available for employment pursuant to 
the second sentence of section 706(a) of the Or- 
ganic Act of 1944 (7 U.S.C. 2225), and not to ex- 
ceed $105,000 may be used for employment under 
5 U.S.C. 3109. 
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TITLE IV 
DOMESTIC FOOD PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary salaries and expenses of the Of- 
fice of the Under Secretary for Food, Nutrition 
and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutri- 
tion Service, $554,000. 

CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Na- 
tional School Lunch Act (42 U.S.C. 1751 et seq.), 
except section 21, and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), except sections 17 
and 21; $9,219,897,000, to remain available 
through September 30, 2000, of which 
$4,171,747,000 are hereby appropriated and 
$5,048,150,000 shall be derived by transfer from 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c): Provided, That 
up to $4,300,000 shall be available for inde- 
pendent verification of school food service 
claims: Provided further, That none of the 
funds under this heading shall be available un- 
less the value of bonus commodities provided 
under section 32 of the Act of August 24, 1935 (49 
Stat. 774, chapter 641; 7 U.S.C. 612c), and sec- 
tion 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) is included in meeting the minimum com- 
modity assistance requirement of section 6(g) of 
the National School Lunch Act (42 U.S.C. 
1755(g)). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN (WIC) 
For necessary expenses to carry out the spe- 

cial supplemental nutrition program as author- 
ized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $3,948,000,000, to remain 
available through September 30, 2000: Provided, 
That up to $15,000,000 may be used to carry out 
the farmers’ market nutrition program: Provided 
further, That none of the funds in this Act shall 
be available to pay administrative erpenses of 
WIC clinics, except those that have an an- 
nounced policy of prohibiting smoking within 
the space used to carry out the program: Pro- 
vided further, That none of the funds provided 
in this account shall be available for the pur- 
chase of infant formula except in accordance 
with the cost containment and competitive bid- 
ding requirements specified in section 17 of the 
Child Nutrition Act of 1966. 
FOOD STAMP PROGRAM 

For necessary expenses to carry out the Food 
Stamp Act (7 U.S.C. 2011 et seq.), $23,781,806 ,000, 
of which $100,000,000 shall be placed in reserve 
for use only in such amounts and at such times 
as may become necessary to carry out program 
operations: Provided, That not to exceed 
$5,700,000 of the funds made available under 
this head shall be used for studies and evalua- 
tions: Provided further, That funds provided 
herein shall be expended in accordance with 
section 16 of the Food Stamp Act: Provided fur- 
ther, That this appropriation shall be subject to 
any work registration or workfare requirements 
as may be required by law: Provided further, 
That funds made available for Employment and 
Training under this head shall remain available 
until expended, as authorized by section 16(h)(1) 
of the Food Stamp Act. 

COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out the com- 
modity supplemental food program as author- 
ized by section 4(a) of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c note) 
and the Emergency Food Assistance Act of 1983, 
$141,000,000, to remain available through Sep- 
tember 30, 2000: Provided, That none of these 
funds shall be available to reimburse the Com- 
modity Credit Corporation for commodities do- 
nated to the program. 
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FOOD DONATIONS PROGRAMS FOR SELECTED 
GROUPS 

For necessary expenses to carry out section 
4(a) of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note), and section 311 
of the Older Americans Act of 1965 (42 U.S.C. 
3030a), $141,081,000, to remain available through 
September 30, 2000. 

FOOD PROGRAM ADMINISTRATION 

For necessary administrative erpenses of the 
domestic food programs funded under this Act, 
$109,069,000, of which $5,000,000 shall be avail- 
able only for simplifying procedures, reducing 
overhead costs, tightening regulations, improv- 
ing food stamp coupon handling, and assistance 
in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Pro- 
vided, That this appropriation shall be available 
Jor employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $150,000 shall be 
available for employment under 5 U.S.C. 3109. 

TITLE V 
FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 
FOREIGN AGRICULTURAL SERVICE AND GENERAL 
SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary erpenses of the Foreign Agri- 
cultural Service, including carrying out title VI 
of the Agricultural Act of 1954 (7 U.S.C. 1761- 
1768), market development activities abroad, and 
for enabling the Secretary to coordinate and in- 
tegrate activities of the Department in connec- 
tion with foreign agricultural work, including 
not to exceed $128,000 for representation allow- 
ances and for expenses pursuant to section 8 of 
the Act approved August 3, 1956 (7 U.S.C. 1766), 
$131,795,000: Provided, That of the total amount 
appropriated, up to $2,000,000 is available solely 
for the purpose of offsetting fluctuations in 
international currency exchange rates and these 
funds and any other funds that are deposited 
into the overseas exchange rate account shall be 
available until erpended: Provided further, 
That the Service may utilize advances of funds, 
or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and 
private organizations and institutions under 
agreements executed pursuant to the agricul- 
tural food production assistance programs (7 
U.S.C. 1736) and the foreign assistance programs 
of the International Development Cooperation 
Administration (22 U.S.C. 2392). 

None of the funds in the foregoing paragraph 
shall be available to promote the sale or erport 
of tobacco or tobacco products. 

PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 
(INCLUDING TRANSFERS OF FUNDS) 

For erpenses during the current fiscal year, 
not otherwise recoverable, and wunrecovered 
prior years’ costs, including interest thereon, 
under the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691, 1701-1704, 
1721-1726a, 1727-1727e, 1731-17369-3, and 1737), 
as follows: (1) $203,475,000 for Public Law 480 
title I credit, including Food for Progress pro- 
grams; (2) $17,608,000 is hereby appropriated for 
ocean freight differential costs for the shipment 
of agricultural commodities pursuant to title I of 
said Act and the Food for Progress Act of 1985; 
(3) $837,000,000 is hereby appropriated for com- 
modities supplied in connection with disposi- 
tions abroad pursuant to title II of said Act; and 
(4) $30,000,000 is hereby appropriated for com- 
modities supplied in connection with disposi- 
tions abroad pursuant to title III of said Act: 
Provided, That not to exceed 15 percent of the 
funds made available to carry out any title of 
said Act may be used to carry out any other title 
of said Act: Provided further, That such sums 
shall remain available until erpended (7 U.S.C. 
22090). 
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For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of direct cred- 
it agreements as authorized by the Agricultural 
Trade Development and Assistance Act of 1954, 
and the Food for Progress Act of 1985, including 
the cost of modifying credit agreements under 
said Act, $176,596 ,000. 

In addition, for administrative expenses to 
carry out the Public Law 480 title I credit pro- 
gram, and the Food for Progress Act of 1985, to 
the extent funds appropriated for Public Law 
480 are utilized, $1,850,000, of which $1,035,000 
may be transferred to and merged with the ap- 
propriation for “Foreign Agricultural Service 
and General Sales Manager” and $815,000 may 
be transferred to and merged with the appro- 
priation for “Farm Service Agency, Salaries and 
Expenses’. 

COMMODITY CREDIT CORPORATION EXPORT LOANS 
PROGRAM ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


For administrative expenses to carry out the 
Commodity Credit Corporation's erport guar- 
antee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead expenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con- 
formity with the Federal Credit Reform Act of 
1990, of which $3,231,000 may be transferred to 
and merged with the appropriation for “Foreign 
Agricultural Service and General Sales Man- 
ager" and $589,000 may be transferred to and 
merged with the appropriation for “Farm Serv- 
ice Agency, Salaries and Exrpenses"’. 


TITLE VI 


RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug 
Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92-313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; and for 
miscellaneous and emergency erpenses of en- 
forcement activities, authorized and approved 
by the Secretary and to be accounted for solely 
on the Secretary's certificate, not to exceed 
$25,000; $1,072,640,000, of which not to exceed 
$132,273,000 in fees pursuant to section 736 of 
the Federal Food, Drug, and Cosmetic Act may 
be credited to this appropriation and remain 
available until erpended: Provided, That fees 
derived from applications received during fiscal 
year 1999 shall be subject to the fiscal year 1999 
limitation: Provided further, That none of these 
funds shall be used to develop, establish, or op- 
erate any program of user fees authorized by 31 
U.S.C. 9701. 

In addition, fees pursuant to section 354 of the 
Public Health Service Act may be credited to 
this account, to remain available until er- 
pended. 

In addition, fees pursuant to section 801 of the 
Federal Food, Drug, and Cosmetic Act may be 
credited to this account, to remain available 
until erpended. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, 
extension, alteration, and purchase of fixed 
equipment or facilities of or used by the Food 
and Drug Administration, where not otherwise 
provided, $12,350,000, to remain available until 
expended (7 U.S.C. 2209b). 
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DEPARTMENT OF THE TREASURY 
FINANCIAL MANAGEMENT SERVICE 
PAYMENTS TO THE FARM CREDIT SYSTEM 
FINANCIAL ASSISTANCE CORPORATION 

For necessary payments to the Farm Credit 
System Financial Assistance Corporation by the 
Secretary of the Treasury, as authorized by sec- 
tion 6.28(c) of the Farm Credit Act of 1971, for 
reimbursement of interest expenses incurred by 
the Financial Assistance Corporation on obliga- 
tions issued through 1994, as authorized, 
$2,565,000. 

INDEPENDENT AGENCY 

COMMODITY FUTURES TRADING COMMISSION 


For necessary expenses to carry out the provi- 
sions of the Commodity Exchange Act (7 U.S.C. 
1 et seq.), including the purchase and hire of 
passenger motor vehicles; the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere; and not to exceed 
$25,000 for employment under 5 U.S.C. 3109; 
$61,000,000, including not to exceed $1,000 for of- 
ficial reception and representation expenses: 
Provided, That the Commission is authorized to 
charge reasonable fees to attendees of Commis- 
sion sponsored educational events and symposia 
to cover the Commission's costs of providing 
those events and symposia, and notwith- 
standing 31 U.S.C. 3302, said fees shall be cred- 
ited to this account, to be available without fur- 
ther appropriation. 

TITLE VII—GENERAL PROVISIONS 


SEC. 701. Within the unit limit of cost fixed by 
law, appropriations and authorizations made 
for the Department of Agriculture for the fiscal 
year 1999 under this Act shall be available for 
the purchase, in addition to those specifically 
provided for, of not to exceed 440 passenger 
motor vehicles, of which 437 shall be for replace- 
ment only, and for the hire of such vehicles. 

Sec. 702. Funds in this Act available to the 
Department of Agriculture shall be available for 
uniforms or allowances therefor as authorized 
by law (5 U.S.C. 5901-5902). 

SEC. 703. Not less than $1,500,000 of the appro- 
priations of the Department of Agriculture in 
this Act for research and service work author- 
ized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427, 1621-1629), and by chapter 63 
of title 31, United States Code, shall be available 
for contracting in accordance with said Acts 
and chapter. 

SEC. 704. The cumulative total of transfers to 
the Working Capital Fund for the purpose of ac- 
cumulating growth capital for data services and 
National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in 
this Act appropriated to an agency of the De- 
partment shall be transferred to the Working 
Capital Fund without the approval of the agen- 
cy administrator. 

SEC. 705. New obligational authority provided 
for the following appropriation items in this Act 
shall remain available until expended (7 U.S.C. 
22096): Animal and Plant Health Inspection 
Service, the contingency fund to meet emergency 
conditions, fruit fly program, integrated systems 
acquisition project, and up to $2,000,000 for costs 
associated with collocating regional offices; 
Farm Service Agency, salaries and expenses 
funds made available to county committees; and 
Foreign Agricultural Service, middle-income 
country training program. 

New obligational authority for the boll weevil 
program; up to 10 percent of the screwworm pro- 
gram of the Animal and Plant Health Inspection 
Service; Food Safety and Inspection Service, 
field automation and information management 
project; funds appropriated for rental payments; 
funds for the Native American Institutions En- 
dowment Fund in the Cooperative State Re- 
search, Education, and Extension Service; and 
funds for the competitive research grants (7 
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U.S.C. 450i(b)), shall remain available until er- 
pended. 

Sec. 706. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
erpressly so provided herein. 

Sec. 707. Not to exceed $50,000 of the appro- 
priations available to the Department of Agri- 
culture in this Act shall be available to provide 
appropriate orientation and language training 
pursuant to Public Law 94-449. 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar- 
rangements between the United States Depart- 
ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper- 
ative arrangements is to carry out programs of 
mutual interest between the two parties. This 
does not preclude appropriate payment of indi- 
rect costs on grants and contracts with such in- 
stitutions when such indirect costs are computed 
on a similar basis for all agencies for which ap- 
propriations are provided in this Act. 

SEC. 709. Notwithstanding any other provision 
of this Act, commodities acquired by the Depart- 
ment in connection with Commodity Credit Cor- 
poration and section 32 price support operations 
may be used, as authorized by law (15 U.S.C. 
714c and 7 U.S.C. 612c), to provide commodities 
to individuals in cases of hardship as deter- 
mined by the Secretary of Agriculture. 

Sec. 710. None of the funds in this Act shall 
be available to restrict the authority of the Com- 
modity Credit Corporation to lease space for its 
own use or to lease space on behalf of other 
agencies of the Department of Agriculture when 
such space will be jointly occupied. 

SEC. 711. With the exception of grants award- 
ed under the Small Business Innovation Devel- 
opment Act of 1982, Public Law 97-219 (15 
U.S.C. 638), none of the funds in this Act shall 
be available to pay indirect costs on research 
grants awarded competitively by the Coopera- 
tive State Research, Education, and Extension 
Service that exceed 14 percent of total Federal 
funds provided under each award. 

SEC. 712. Notwithstanding any other provi- 
sions of this Act, all loan levels provided in this 
Act shall be considered estimates, not limita- 
tions. 

SEC. 713. Appropriations to the Depariment of 
Agriculture for the cost of direct and guaran- 
teed loans made available in fiscal year 1999 
shall remain available until erpended to cover 
obligations made in fiscal year 1999 for the fol- 
lowing accounts: the rural development loan 
fund program account; the Rural Telephone 
Bank program account; the rural electrification 
and telecommunications loans program account; 
and the rural economic development loans pro- 
gram account. 

SEC. 714. Such sums as may be necessary for 
fiscal year 1999 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated by this Act. 

SEC. 715. Notwithstanding the Federal Grant 
and Cooperative Agreement Act, marketing serv- 
ices of the Agricultural Marketing Service and 
the Animal and Plant Health Inspection Service 
may use cooperative agreements to reflect a rela- 
tionship between the Agricultural Marketing 
Service or the Animal and Plant Health Inspec- 
tion Service and a State or Cooperator to carry 
out agricultural marketing programs or to carry 
out programs to protect the Nation’s animal and 
plant resources. 

Sec. 716. None of the funds in this Act may be 
used to retire more than 5 percent of the Class 
A stock of the Rural Telephone Bank or to 
maintain any account or subaccount within the 
accounting records of the Rural Telephone 
Bank the creation of which has not specifically 
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been authorized by statute: Provided, That not- 
withstanding any other provision of law, none 
of the funds appropriated or otherwise made 
available in this Act may be used to transfer to 
the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone 
Bank telephone liquidating account which is in 
excess of current requirements and such balance 
shall receive interest as set forth for financial 
accounts in section 505(c) of the Federal Credit 
Reform Act of 1990. 

SEC. 717. Hereafter, none of the funds made 
available to the Department of Agriculture may 
be used to provide assistance to, or to pay the 
salaries of personnel who carry out a market 
promotion/market access program pursuant to 
section 203 of the Agricultural Trade Act of 1978 
(7 U.S.C. 5623) that provides assistance to the 
United States Mink Export Development Council 
or any mink industry trade association. 

Sec. 718. Of the funds made available by this 
Act, not more than $1,350,000 shall be used to 
cover necessary erpenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri- 
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants. 

Sec. 719. None of the funds appropriated in 
this Act may be used to carry out the provisions 
of section 918 of Public Law 104-127, the Federal 
Agriculture Improvement and Reform Act. 

Sec. 720. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual's employing 
agency or office is fully reimbursed by the re- 
ceiving agency or office for the salary and ez- 
penses of the employee for the period of assign- 
ment. 

SEC. 721. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture shall be used to transmit or other- 
wise make available to any non-Department of 
Agriculture employee questions or responses to 
questions that are a result of information re- 
quested for the appropriations hearing process. 

SEC. 722. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In- 
formation Technology Investment Review 
Board. 

Sec. 723. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re- 
main available for obligation or expenditure in 
fiscal year 1999, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
funded by this Act, shail be available for obliga- 
tion or erpenditure through a reprogramming of 
funds which: (1) creates new programs; (2) 
eliminates a program, project, or activity; (3) in- 
creases funds or personnel by any means for 
any project or activity for which funds have 
been denied or restricted; (4) relocates an office 
or employees; (5) reorganizes offices, programs, 
or activities; or (6) contracts out or privatizes 
any functions or activities presently performed 
by Federal employees; unless the Appropriations 
Committees of both Houses of Congress are noti- 
fied fifteen days in advance of such reprogram- 
ming of funds. 

(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
agencies funded by this Act that remain avail- 
able for obligation or erpenditure in fiscal year 
1999, or provided from any accounts in the 
Treasury of the United States derived by the 
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collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments eristing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Appropriations Committees 
of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of 
funds. 

SEC. 724. Hereafter, none of the funds appro- 
priated or otherwise available to the Department 
of Agriculture may be used to administer the 
provision of contract payments to a producer 
under the Agricultural Market Transition Act (7 
U.S.C. 7201 et seq.) for contract acreage on 
which wild rice is planted unless the contract 
payment is reduced by an acre for each contract 
acre planted to wild rice. 

SEC. 725. The Federal facility located in Stutt- 
gart, Arkansas, and known as the “United 
States National Rice Germplasm Evaluation and 
Enhancement Center”, shall be known and des- 
ignated as the “Dale Bumpers National Rice Re- 
search Center": Provided, That any reference in 
law, map, regulation, document, paper, or other 
record of the United States to such federal facil- 
ity shall be deemed to be a reference to the 
“Dale Bumpers National Rice Research Center”. 

SEC. 726. Notwithstanding any other provision 
of law, the Secretary of Agriculture, subject to 
the reprogramming requirements established by 
this Act, may transfer up to $26,000,000 in dis- 
cretionary funds made available by this Act 
among programs of the Department, not other- 
wise appropriated for a specific purpose or a 
specific location, for distribution to or for the 
benefit of the Lower Mississippi Delta Region, 
as defined in Public Law 100-460, prior to nor- 
mal state or regional allocation of funds: Pro- 
vided, That any funds made available through 
Chapter Four of Title III, Subtitle D of the Fed- 
eral Agriculture Improvement and Reform Act of 
1996 may be included in any amount repro- 
grammed under this section if such funds are 
used for a purpose authorized by such Chapter. 

SEC. 727. None of the funds appropriated or 
otherwise made available by this Act may be 
used to pay the salaries and erpenses of per- 
sonnel to carry out section 793 of Public Law 
104-127. 

SEC. 728. None of the funds appropriated or 
otherwise made available by this Act may be 
used to pay the salaries and expenses of per- 
sonnel to enroll in excess of 120,000 acres in the 
fiscal year 1999 wetlands reserve program as au- 
thorized by 16 U.S.C. 3837. 

SEC. 729. Notwithstanding section 27(a) of the 
Food Stamp Act, the amount specified for allo- 
cation under such section for fiscal year 1999 
shall be $80,000,000. 

SEC. 730. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and erpenses of per- 
sonnel to carry out a conservation farm option 
program, as authorized by section 335 of Public 
Law 104-127. 

SEC. 731. Public Law 102-237, Title X, Section 
1013(a) and (b) (7 U.S.C. 426 note) is amended by 
striking “, to the extent practicable,” in each 
instance in which it appears. 

SEC. 732. Funds made available for conserva- 
tion operations by this or any other Act, includ- 
ing prior-year balances, shall be available for fi- 
nancial assistance and technical assistance for 
Franklin County, Mississippi, in the amounts 
earmarked in appropriations report language. 
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SEC. 733. Notwithstanding section 381A of 
Public Law 104-127, the definitions of rural 
areas for certain business programs adminis- 
tered by the Rural Business-Cooperative Service 
and the community facilities programs adminis- 
tered by the Rural Housing Service shall be 
those provided for in statute and regulations 
prior to the enactment of Public Law 104-127. 

SEC. 734. Section 306D of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d) is amended by inserting ‘'25 percent in” 
in lieu of “equal” in subsection (b), and by in- 
serting ‘'$25,000,000"' in lieu of $15,000,000" in 
subsection (d). 

SEC. 735. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis- 
tration Division of Drug Analysis in St. Louis, 
Missouri. 

SEC. 736. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to carry out any commodity purchase pro- 
gram which would prohibit participation by a 
farmer-owned cooperative. 

SEC. 737. None of the funds made available by 
this Act or any other Act for any fiscal year 
may be used to carry out section 302(h) of the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1622(h)) unless the Secretary of Agriculture in- 
spects and certifies agricultural processing 
equipment, and imposes a fee for the inspection 
and certification, in a manner that is similar to 
the inspection and certification of agricultural 
products under that section, as determined by 
the Secretary: Provided, That this provision 
shall not affect the authority of the Secretary to 
carry out the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.), or the Egg Prod- 
ucts Inspection Act (21 U.S.C. 1031 et seq.). 

SEC. 738. (a) AMENDMENT OF THE ARMS EX- 
PORT CONTROL ACT.—Section 102(b)(2)(D) of the 
Arms Export Control Act (22 U.S.C. 2799aa- 
1(b)(2)(D)) is amended— 

(1) in clause (i) by striking “or” at the end; 

(2) in clause (ii) by striking the period at the 
end and inserting “, or”; and 

(3) by inserting after clause (ii) the following: 

(iii) to any credit, credit guarantee, or other 
financial assistance provided by the Department 
of Agriculture for the purchase or other provi- 
sion of food or other agricultural commodities."’. 

(b) The amendments made by subsection (a) 
shall apply to any credit, credit guarantee, or 
other financial assistance approved by the De- 
partment of Agriculture before, on, or after the 
date of enactment of this Act. 

(c) Amounts made available by this section are 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided, That 
such amounts shall be available only to the ez- 
tent that an official budget request that in- 
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

SEC. 739. None of the funds appropriated or 
otherwise made available by this Act may be 
used to require any producer to pay an adminis- 
trative fee for catastrophic risk protection under 
section 508(b)(5)(A) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(b)(5)(A)) in an amount 
that is greater than $50 per crop per county. 

SEC. 740. Nothing in this Act shall be inter- 
preted or construed to alter the current imple- 
mentation of the Wetlands Reserve Program, 
unless expressly provided herein. 

Sec. 741. That notwithstanding section 
4703(da)(1) of title 5, United States Code, the per- 
sonnel management demonstration project estab- 
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lished in the Department of Agriculture, as de- 
scribed at 55 FR 9062 and amended at 61 FR 9507 
and 61 FR 49178, shall be continued indefinitely 
and become effective upon enactment of this 
Act. 

SEC. 742. (a) The first sentence of section 
509(f)(4)(A) of the Housing Act of 1949 (42 U.S.C. 
1479(f)(4)(A)) is amended by striking ‘‘fiscal year 
1998" and inserting ‘fiscal year 1999”. 

(b) Section 515(b)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(b)(4)) is amended by striking 
“September 30, 1998” and inserting ‘‘September 
30, 1999". 

(c) The first sentence of section 515(w)(1) of 
the Housing Act of 1949 (42 U.S.C. 1485(w)(1)) is 
amended by striking ‘‘fiscal year 1998” and in- 
serting ‘‘fiscal year 1999”. 

(d) Section 538 of the Housing Act of 1949 (42 
U.S.C. 1490p-2) is amended— 

(1) in subsection (t), by striking ‘‘fiscal year 
1998"' and inserting “fiscal year 1999"’; and 

(2) in subsection (u), by striking ‘‘September 
30, 1998’ and inserting “September 30, 1999"'. 

SEC. 743. METHYL BROMIDE ALTERNATIVES RE- 
SEARCH. (@) REVIEW.—The Secretary of Agri- 
culture, acting through the Agricultural Re- 
search Service, shall conduct a review of the 
methyl bromide alternatives research conducted 
by the Secretary that describes— 

(1) the amount of funds expended by the Sec- 
retary since January 1, 1990, on methyl bromide 
alternatives research, including a description of 
the amounts paid for salaries, erpenses, and ac- 
tual research; 

(2) plot and field scale testing of methyl bro- 
mide alternatives conducted by the Secretary 
since January 1, 1990, including a description 
of— 

(A) the total amount of funds expended for 
the testing; 

(B) the amount of funds erpended for the test- 
ing as a portion of a larger project or independ- 
ently of other projects; and 

(C) the results of the testing and the impact of 
the results on future research; and 

(3) variables that impact the effectiveness of 
methyl bromide alternatives, including a de- 
scription of— 

(A) the individual variables; and 

(B) the plan of the Secretary for addressing 
each of the variables during the plot and field 
scale testing conducted by the Secretary. 

(b) REPORT.—Not later than 120 days after the 
date of enactment of this Act, the Secretary 
shall submit to the appropriations committees of 
both Houses of Congress a report that describes 
the results of the review conducted under sub- 
section (a). 

SEC. 744. SENSE OF SENATE ON DISASTER AS- 
SISTANCE FOR TEXAS AGRICULTURAL PRODUCERS. 
(a) FINDINGS.—The Senate finds that— 

(1) the statewide economic impact of the 
drought on agriculture in the State of Teras 
could be more than $4,600,000,000 in losses, ac- 
cording to the Agricultural Extension Service of 
the State; 

(2) the direct loss of income to agricultural 
producers in the State is $1,500,000,000; 

(3) the National Weather Service has reported 
that all 10 climatic regions in the State have re- 
ceived below-average rainfall from March 
through May 1998, a critical time in the produc- 
tion of corn, cotton, sorghum, wheat, and for- 
age; 

(4) the total losses for cotton producers in the 
State have already reached an estimated 
$500,000 ,000; 

(5) nearly half of the rangeland in the State 
(as of May 31, 1998) was rated as poor or very 
poor as a result of the lack of rain; 

(6) the value of lost hay production in the 
State will approach an estimated $175,000,000 
statewide, leading to an economic impact of 
$582,000 ,000; 
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(7) dryland fruit and vegetable production 
losses in East Teras have already been esti- 
mated at $33,000,000; 

(8) the early rains in many parts of the State 
produced a large quantity of forage that is now 
extremely dry and a dangerous source of fuel for 
wildfires; and 

(9) the Forest Service of the State has indi- 
cated that over half the State is in extreme or 
high danger of wildfires due to the drought con- 
ditions. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of Agriculture 
should— 

(1) streamline the drought declaration process 
to provide necessary relief to the State of Teras 
as quickly as is practicable; 

(2) ensure that local Farm Service Agency of- 
fices in the State are equipped with full-time 
and emergency personnel in drought-stricken 
areas to assist agricultural producers with dis- 
aster loan applications; 

(3) direct the Forest Service, and request the 
Federal Emergency Management Agency, to as- 
sist the State in prepositioning fire fighting 
equipment and other appropriate resources in 
affected counties of the State; 

(4) authorize haying and grazing on acreage 
in the State that is enrolled in the conservation 
reserve program carried out under section 1231 
of the Food Security Act of 1985 (16 U.S.C. 3831); 
and 

(5) convene erperts within the Department of 
Agriculture to develop and implement an emer- 
gency plan for the State to help prevent 
wildfires and to overcome the economic impact 
of the continuing drought by providing assist- 
ance from the Department in a rapid and effi- 
cient manner for producers that are suffering 
from drought conditions. 

SEC. 745. Section 1237D(c){1) of subchapter C 
of the Food Security Act of 1985 is amended by 
inserting after “perpetual” the following “or 30- 
year”. 

SEC. 746. Section 1237(b)(2) of subchapter C of 
the Food Security Act of 1985 is amended by 
adding the following: 

“(C) For purposes of subparagraph (A), to the 
maximum ertent practicable should be inter- 
preted to mean that acceptance of wetlands re- 
serve program bids may be in proportion to 
landowner interest expressed in program op- 
tions."". 

SEC. 747. TECHNICAL CORRECTIONS TO AGRI- 
CULTURAL RESEARCH, EXTENSION, AND EDU- 
CATION REFORM ACT OF 1998. (a) FOREST AND 
RANGELAND RENEWABLE RESOURCES RE- 
SEARCH,.—Section 3(d)(3) of the Forest and 
Rangeland Renewable Resources Research Act 
of 1978 (16 U.S.C. 1642(d)(3)) (as amended by 
section 253(b) of the Agricultural Research, Et- 
tension, and Education Reform Act of 1998) is 
amended by striking “The Secretary” and in- 
serting “At the request of the Governor of the 
State of Maine, New Hampshire, New York, or 
Vermont, the Secretary”. 

(b) HONEY RESEARCH, PROMOTION, AND CON- 
SUMER INFORMATION.—Section 7(e)(2) of the 
Honey Research, Promotion, and Consumer In- 
formation Act (7 U.S.C. 4606(e)(2)) (as amended 
by section 605(f)(3) of the Agricultural Research, 
Extension, and Education Reform Act of 1998) is 
amended by striking ‘'$0.0075"’ each place it ap- 
pears and inserting ‘‘30.01"’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of enact- 
ment of the Agricultural Research, Extension, 
and Education Reform Act of 1998. 

SEC. 748. None of the funds appropriated by 
this Act or any other Act shall be used to pay 
the salaries and erpenses of personnel who pre- 
pare or submit appropriations language as part 
of the President's Budget submission to the Con- 
gress of the United States for programs under 
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the jurisdiction of the Appropriations Sub- 
committees on Agriculture, Rural Development, 
and Related Agencies that assumes revenues or 
reflects a reduction from the previous year due 
to user fees proposals that have not been en- 
acted into law prior to the submission of the 
Budget unless such Budget submission identifies 
which additional spending reductions should 
occur in the event the users fees proposals are 
not enacted prior to the date of the convening of 
a committee of conference for the fiscal year 
2000 appropriations Act. 

SEC. 749. PILOT PROGRAM TO PERMIT HAYING 
AND GRAZING ON CONSERVATION RESERVE LAND. 
(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE STATE.—The term “eligible State” 
means any State that is approved by the Sec- 
retary for inclusion in the pilot program under 
subsection (b), except that the term shall not 
apply to more than 7 States. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture. 

(3) STATE TECHNICAL COMMITTEE.—The term 
“State technical committee” means the State 
technical committee for a State established 
under section 1261 of the Food Security Act of 
1985 (16 U.S.C. 3861). 

(b) PILOT PROGRAM.—Notwithstanding section 
1232(a)(7) of the Food Security Act of 1985 (16 
U.S.C. 3832(a)(7)), during the 4-year period be- 
ginning on the date of enactment of this Act, on 
application by an owner or operator of a farm 
or ranch located in an eligible State who has en- 
tered into a contract with the Secretary under 
subchapter B of chapter 1 of subtitle D of title 
XII of that Act (16 U.S.C. 3831 et seq.)— 

(1) the Secretary shall permit harvesting and 
grazing on land on the farm or ranch that the 
Secretary determines has a sufficiently estab- 
lished cover to permit harvesting or grazing 
without undue harm to the purposes of the con- 
tract if— 

(A) no land under the contract will be har- 
vested or grazed more than once in a 4-year pe- 
riod; 

(B) the owner or operator agrees to a payment 
reduction under that subchapter in an amount 
determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con- 
sultation with the State technical committee for 
the State, may establish to ensure that the har- 
vesting or grazing is consistent with the pur- 
poses of the program established under that sub- 
chapter; 

(2) the Secretary may permit grazing on land 
under the contract if— 

(A) the grazing is incidental to the gleaning of 
crop residues; 

(B) the owner or operator agrees to a payment 
reduction in annual rental payments that would 
otherwise be payable under that subchapter in 
an amount determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con- 
sultation with the State technical committee for 
the State, may establish to ensure that the graz- 
ing is consistent with the purposes of the pro- 
gram established under that subchapter; and 

(3) the Secretary shall permit harvesting on 
land on the farm or ranch that the Secretary de- 
termines has a sufficiently established cover to 
permit harvesting without undue harm to the 
purposes of the contract if— 

(A) land under the contract will be harvested 
not more than once annually for recovery of 
biomass used in energy production; 

(B) the owner or operator agrees to a payment 
reduction under that subchapter in an amount 
determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con- 
sultation with the State technical committee for 
the State, may establish to ensure that the har- 
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vesting is consistent with the purposes of the 
program established under that subchapter. 

(c) RELATIONSHIP TO OTHER HAYING AND 
GRAZING AUTHORITY.—During the 4-year period 
beginning on the date of enactment of this Act, 
land that is located in an eligible State shall not 
be eligible for harvesting or grazing under sec- 
tion 1232(a)(7) of the Food Security Act of 1985 
(16 U.S.C. 3832(a)(7)). 

(d) CONSERVATION PRACTICES AND TIMING RE- 
STRICTIONS.—Not later than March 1 of each 
year, the Secretary, in consultation with the 
State technical committee for an eligible State, 
shall determine any conservation practices and 
timing restrictions that apply to land in the 
State that is harvested or grazed under sub- 
section (b). 

(e) STUDY.—The Secretary shall make avail- 
able not more than $100,000 of funds of the Com- 
modity Credit Corporation to contract with the 
game, fish, and parks department of an eligible 
State to conduct an analysis of the program 
conducted under this section (based on informa- 
tion provided by all eligible States). 

(f) REGULATIONS.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Secretary 
shall issue such regulations as are necessary to 
implement this Act. 

(2) PROCEDURE.—The issuance of the regula- 
tions shall be made without regard to— 

(A) the notice and comment provisions of sec- 
tion 553 of title 5, United States Code; 

(B) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule- 
making and public participation in rulemaking; 
or 

(C) chapter 35 of title 44, United States Code 
(commonly known as the "Paperwork Reduction 
Act”). 

SEC. 750. EGG GRADING AND SAFETY. (a) PRO- 
HIBITION ON PREVIOUS SHIPMENT OF SHELL EGGS 
UNDER VOLUNTARY GRADING PROGRAM.—Sec- 
tion 203(h) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1622(h)) is amended by adding at 
the end the following: “Shell eggs packed under 
the voluntary grading program of the Depart- 
ment of Agriculture shall not have been shipped 
for sale previous to being packed under the pro- 
gram, as determined under a regulation promul- 
gated by the Secretary.’’. 

(b) REPORT ON EGG SAFETY AND REPACK- 
AGING.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Agri- 
culture, and the Secretary of Health and 
Human Services, shall submit a joint status re- 
port to the Committees on Appropriations of the 
House of Representatives and the Senate that 
describes actions taken by the Secretary of Agri- 
culture and the Secretary of Health and Human 
Services— 

(1) to enhance the safety of shell eggs and egg 
products; 

(2) to prohibit the grading, under the vol- 
untary grading program of the Department of 
Agriculture, of shell eggs previously shipped for 
sale; and 

(3) to assess the feasibility and desirability of 
applying to all shell eggs the prohibition on re- 
packaging to enhance food safety, consumer in- 
formation, and consumer awareness. 

SEC. 751. (a) FINDINGS.— 

(1) In contrast to our Nation's generally 
strong economy, in a number of States, agricul- 
tural producers and rural communities are expe- 
riencing serious economic hardship. 

(2) Increased supplies of agricultural commod- 
ities in combination with weakened demand 
have caused prices of numerous farm commod- 
ities to decline dramatically. 

(3) Demand for imported agricultural commod- 
ities has fallen in some regions of the world, due 
in part to world economic conditions, and 
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United States agricultural erports have declined 
from their record level of $60,000,000,000 in 1996. 

(4) Prolonged periods of weather disasters and 
crop disease have devastated agricultural pro- 
ducers in a number of States. 

(5) Certain States erperienced declines in per- 
sonal farm income between 1996 and 1997. 

(6) June estimates by the Department of Agri- 
culture indicate that net farm income for 1998 
will fall to $45,500,000,000, down 13 percent from 
the $52,200,000,000 for 1996. 

(7) Total farm debt for 1998 is expected to 
reach $172,000,000,000, the highest level since 
1985. 

(8) Thousands of farm families are in danger 
of losing their livelihoods and life savings. 

(b) SENSE OF SENATE.—Now, therefore, it is 
the sense of the Senate that immediate action by 
the President and Congress is necessary to re- 
spond to the economic hardships facing agricul- 
tural producers and their communities. 

SEC. 752. ELIGIBILITY OF STATE AGRICULTURAL 
EXPERIMENT STATIONS FOR CERTAIN AGRICUL- 
TURAL RESEARCH PROGRAMS. (a) FUND FOR 
RURAL AMERICA.—Section 793(c)(2)(B) of the 
Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 2204f(c)(2)(B)) is amend- 
ed— 


(1) in clause (iii), by striking “or” at the end; 

(2) in clause (iv), by striking the period at the 
end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

““(v) a State agricultural erperiment station."’. 

(b) INITIATIVE FOR FUTURE AGRICULTURE AND 
FooD SYSTEMS.—Section 401(d) of the Agricul- 
tural Research, Extension, and Education Re- 
form Act of 1998 (7 U.S.C. 7621(d)) is amended— 

(1) in paragraph (3), by striking “or” at the 
end; 

(2) in paragraph (4), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

*(5) a State agricultural erperiment station.’’. 

SEC. 753. EXEMPTION OF CERTAIN PRODUCTS 
FROM UNITED STATES SANCTIONS. (a) FIND- 
INGS.—({1) Prohibiting or otherwise restricting 
the donations or sales of food, other agricultural 
products, medicines or medical equipment in 
order to sanction a foreign government for ac- 
tions or policies that the United States finds ob- 
jectionable, unnecessarily harms innocent popu- 
lations in the targeted country and rarely 
causes the sanctioned government to alter its ac- 
tions or policies. 

(2) For the United States as a matter of 
United States policy to deny access to United 
States food, other agricultural products, medi- 
cines and medical equipment by innocent men, 
women and children in other countries weakens 
the international leadership and moral author- 
ity of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly harm 
American farmers and workers employed in 
these sectors by foreclosing markets for these 
United States products. 

(b)(1) EXCLUSION FROM SANCTIONS.—Notwith- 
standing any other provision of law, the Presi- 
dent shall not restrict or otherwise prohibit any 
exports (including financing) of food, other ag- 
ricultural products (including fertilizer), medi- 
cines or medical equipment as part of any policy 
of existing or future unilateral economic sanc- 
tions imposed against a foreign government. 

(2) EXCEPTIONS.—Subsection (b)(1) of this sec- 
tion shall not apply to any regulations or re- 
strictions with respect to such products for 
health or safety purposes or during periods of 
domestic shortages of such products. 

(C) IMPOSE SANCTIONS.—The President may re- 
tain or impose sanctions covered under sub- 
section (b)(1) if he determines that retaining or 
imposing such sanctions would further United 
States national security interests. 
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(d) EFFECTIVE DATE.—This section shall take 
effect one day after the date of enactment of 
this section into law. 

(e) EXCLUSION OF CERTAIN COUNTRIES.—Not- 
withstanding any other provision of this sec- 
tion, subsection (b)(2) shall read as follows: 

“(2) EXCEPTIONS.—Subsection (b)(1) of this 
section shall not apply to any country that— 

“(A) repeatedly provided support for acts of 
international terrorism, within the meaning of 
section 6(j)(1)(A) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)); or 

“(B) systematically denies access to food, 
medicine, or medical care to persons on the basis 
of political beliefs or as a means of coercion or 
punishment."’. 

SEC, 754. LIVESTOCK INDUSTRY IMPROVEMENT. 
(a) DOMESTIC MARKET REPORTING.— 

(1) IN GENERAL.—Section 203(g) of the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1622(g)) is 
amended— 

(A) by striking “‘(g) To” and inserting the fol- 
lowing: 

‘‘(g) COLLECTION AND DISSEMINATION OF MAR- 
KETING INFORMATION.— 

“(1) IN GENERAL.—The Secretary shall”; and 

(B) by adding at the end the following: 

‘*(2) DOMESTIC MARKET REPORTING.— 

“(A) MANDATORY REPORTING PILOT PRO- 
GRAM.— 

“(i) IN GENERAL.—The Secretary shall conduct 
a 3-year pilot program under which the Sec- 
retary shall require any person or class of per- 
sons engaged in the business of buying, selling, 
or marketing livestock, livestock products, meat, 
or meat products in an unmanufactured form to 
report to the Secretary in such manner as the 
Secretary shall require, such information relat- 
ing to prices and the terms of sale for the pro- 
curement of livestock, livestock products, meat, 
or meat products in an unmanufactured form as 
the Secretary determines is necessary to carry 
out this subsection. 

“(ii) NONCOMPLIANCE.—It shall be unlawful 
for a person engaged in the business of buying, 
selling, or marketing livestock, livestock prod- 
ucts, meat, or meat products in an unmanufac- 
tured form to knowingly fail or refuse to provide 
to the-Secretary information required to be re- 
ported under subparagraph (A). 

“(iii) CEASE AND DESIST AND CIVIL PENALTY.— 

“(D IN GENERAL.—If the Secretary has reason 
to believe that a person engaged in the business 
of buying, selling, or marketing livestock, live- 
stock products, meat, or meat products in an 
unmanufactured form is violating the provisions 
of subparagraph (A) (or regulation promulgated 
under subparagraph (A)), the Secretary after 
notice and opportunity for hearing, may make 
an order to cease and desist from continuing the 
violation and assess a civil penalty of not more 
than $10,000 for each violation. 

“(II) CONSIDERATIONS.—In determining the 
amount of a civil penalty to be assessed under 
clause (i), the Secretary shall consider the grav- 
ity of the offense, the size of the business in- 
volved, and the effect of the penalty on the abil- 
ity of the person to continue in business. 

“(iv) REFERRAL TO ATTORNEY GENERAL.—If, 
after expiration of the period for appeal or after 
the affirmance of a civil penalty assessed under 
clause (iii), the person against whom the civil 
penalty is assessed fails to pay the civil penalty, 
the Secretary may refer the matter to the Attor- 
ney General, who may recover the amount of 
the civil penalty in a civil action in United 
States district court. 

“(B) VOLUNTARY REPORTING.—The Secretary 
shall encourage voluntary reporting by persons 
engaged in the business of buying, selling, or 
marketing livestock, livestock products, meats, 
or meat products in an unmanufactured form 
that are not subjected to a mandatory reporting 
requirement under subparagraph (A). 
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“(C) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received under 
this paragraph available to the public only in a 
form that ensures that— 

(i) the identity of the person submitting a re- 
port is not disclosed; and 

“(ii) the confidentiality of proprietary busi- 
ness information is otherwise protected. 

“(D) EFFECT ON OTHER LAWS.—Nothing in this 
paragraph restricts or modifies the authority of 
the Secretary to collect voluntary reports in ac- 
cordance with other provisions of law.’’. 

(2) TECHNICAL AMENDMENT.—Section 203 of 
the Agricultural Marketing Act of 1946 (7 U.S.C. 
1622) is amended— 

(A) by striking “The Secretary is directed and 
authorized:"’; and 

(B) in the first sentence of each of subsections 
(a) through (f) and subsections (h) through (n), 
by striking “To” and inserting “The Secretary 
shall”. 

(b) PROHIBITION ON NONCOMPETITIVE PRAC- 
TICES.—Section 202 of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 192), is amended— 

(1) in subsection (g), by striking the period at 
the end and inserting “; or”; and 

(2) by adding at the end the following: 

“(h) Engage in any practice or device that the 
Secretary by regulation, after consultation with 
producers of cattle, lamb, and hogs, and other 
persons in the cattle, lamb, and hog industries, 
determines is a detrimental noncompetitive prac- 
tice or device relating to the price or a term of 
sale for the procurement of livestock or the sale 
of meat or other byproduct of slaughter. ”. 

(c) PROTECTION OF LIVESTOCK PRODUCERS 
AGAINST RETALIATION BY PACKERS.— 

(1) RETALIATION PROHIBITED.—Section 202(b) 
of the Packers and Stockyards Act, 1921 (7 
U.S.C. 192(b)), is amended— 

(A) by striking "or subject” and inserting 
“subject”; and 

(B) by inserting before the semicolon at the 
end the following: “, or retaliate against any 
livestock producer on account of any statement 
made by the producer (whether made to the Sec- 
retary or a law enforcement agency or in a pub- 
lic forum) regarding an action of any packer". 

(2) SPECIAL REQUIREMENTS REGARDING ALLE- 
GATIONS OF RETALIATION.—Section 203 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 193), 
is amended by adding at the end the following: 

“(e) SPECIAL PROCEDURES REGARDING ALLE- 
GATIONS OF RETALIATION.— 

“(1) CONSIDERATION BY SPECIAL PANEL.—The 
President shall appoint a special panel con- 
sisting of 3 members to receive and initially con- 
sider a complaint submitted by any person that 
alleges prohibited packer retaliation under sec- 
tion 202(b) directed against a livestock producer. 

“(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or resulting 
investigation that a packer has violated or is 
violating the retaliation prohibition under sec- 
tion 202(b), the panel shall notify the Secretary 
who shall cause a complaint to be issued against 
the packer, and a hearing conducted, under 
subsection (a). 

““(3) EVIDENTIARY STANDARD.—In the case of a 
complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is vio- 
lating section 202(b) if the finding is supported 
by a preponderance of the evidence."’. 

(3) DAMAGES FOR PRODUCERS SUFFERING RE- 
TALIATION.—Section 203 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 193) (as amended 
by subsection (b)), is amended by adding at the 
end the following: 

““(f) DAMAGES FOR PRODUCERS SUFFERING RE- 
TALIATION.— 

“(1) IN GENERAL.—If a packer violates the re- 
taliation prohibition under section 202(b), the 
packer shall be liable to the livestock producer 
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injured by the retaliation for not more than 3 
times the amount of damages sustained as a re- 
sult of the violation. 

(2) ENFORCEMENT.—The liability may be en- 
forced either by complaint to the Secretary, as 
provided in subsection (e), or by suit in any 
court of competent jurisdiction. 

“(3) OTHER REMEDIES.—This subsection shall 
not abridge or alter a remedy existing at com- 
mon law or by statute. The remedy provided by 
this subsection shall be in addition to any other 
remedy."’. 

(d) REVIEW OF FEDERAL AGRICULTURE CREDIT 
POLICIES.—The Secretary of Agriculture, in con- 
sultation with the Secretary of the Treasury, 
the Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman of 
the Board of the Farm Credit Administration, 
shall establish an interagency working group to 
study— 

(1) the extent to which Federal lending prac- 
tices and policies have contributed, or are con- 
tributing, to market concentration in the live- 
stock and dairy sectors of the national economy; 
and 

(2) whether Federal policies regarding the fi- 
nancial system of the United States adequately 
take account of the weather and price volatility 
risks inherent in livestock and dairy enterprises. 

SEC. 755. METERED-DOSE INHALERS. (a) FIND- 
INGS.—Congress finds that— 

(1) the Montreal Protocol on Substances That 
Deplete the Ozone Layer (referred to in this sec- 
tion as the ‘‘Montreal Protocol”) requires the 
phaseout of products containing ozone-deplet- 
ing substances, including chloroflourocarbons; 

(2) the primary remaining legal use in the 
United States of newly produced 
chloroflourocarbons is in metered-dose inhalers; 

(3) treatment with metered-dose inhalers is the 
preferred treatment for many patients with 
asthma and chronic obstructive pulmonary dis- 
ease; 

(4) the incidence of asthma and chronic ob- 
structive pulmonary disease is increasing in 
children and is most prevalent among low-in- 
come persons in the United States; 

(5) the Parties to the Montreal Protocol have 
called for development of national transition 
strategies to non-chloroflourocarbon metered- 
dose inhalers; 

(6) the Commissioner of Food and Drugs pub- 
lished an advance notice of proposed rule- 
making that suggested a tentative framework 
for how to phase out the use of metered-dose in- 
halers that contain chloroflourocarbons in the 
Federal Register on March 6, 1997, 62 Fed. Reg. 
10242 (referred to in this section as the “‘pro- 
posal”); and 

(7) the medical and patient communities, 
while calling for a formal transition strategy 
issued by the Food and Drug Administration by 
rulemaking, have expressed serious concerns 
that the proposal, if implemented without 
change, could potentially place some patients at 
risk by causing the removal of metered-dose in- 
halers containing chloroflourocarbons from the 
market before adequate non-chlorofluorocarbon 
replacements are available. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Food and Drug Administration should, 
in consultation with the Environmental Protec- 
tion Agency, assess the risks and benefits to the 
environment and to patient health of the pro- 
posal and any alternatives; 

(2) in conducting such assessments, the Food 
and Drug Administration should consult with 
patients, physicians, other health care pro- 
viders, manufacturers of metered-dose inhalers, 
and other interested parties; 

(3) using the results of these assessments, and 
the information contained in the comments the 
Food and Drug Administration has received on 


CONGRESSIONAL RECORD—SENATE 


the proposal, the Food and Drug Administration 
should promptly issue a rule ensuring that a 
range of non-chloroflourocarbon metered-dose 
inhaler alternatives is available for users, com- 
parable to existing treatments in terms of safety, 
efficacy, and other appropriate parameters nec- 
essary to meet patient needs, which rule should 
not be based on a therapeutic class phaseout ap- 
proach; and 

(4) the Food and Drug Administration should 
issue a proposed rule described in paragraph (3) 
not later than May 1, 1999. 

SEC, 756. REPORT ON MARKET ACCESS PRO- 
GRAM. (a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary of Agriculture, in consultation with the 
Comptroller General of the United States, shall 
submit to the committees of Congress specified in 
subsection (c) a report that, as determined by 
the Secretary— 

(1)(A) analyzes the costs and benefits of pro- 
grams carried out under that section in compli- 
ance with the cost-benefit analysis guidelines 
established by the Office of Management and 
Budget in Circular A-94, dated October 29, 1992; 


and 

(B) in any macroeconomic studies, treats re- 
sources in the United States as if the resources 
were likely to be fully employed; 

(2) considers all potential costs and benefits of 
the programs carried out under that section, 
specifically noting potential distortions in the 
economy that could lower national output of 
goods and services and employment; 

(3) estimates the impact of programs carried 
out under that section on the agricultural sector 
and on consumers and other sectors of the econ- 
omy in the United States; 

(4) considers.costs and benefits of operations 
relating to alternative uses of the budget for the 
programs under that section; 

(5)(A) analyzes the relation between the prior- 
ities and spending levels of programs carried out 
under that section and the privately funded 
market promotion activities undertaken by pur- 
ticipants in the programs; and 

(B) evaluates the spending additionality for 
participants resulting from the program; 

(6) conducts an analysis of the amount of ex- 
port additionality for activities financed under 
programs carried out under that section in spon- 
sored countries, controlling for relevant vari- 
ables, including— 

(A) information on the levels of private er- 
penditures for promotion; 

(B) government promotion by competitor na- 
tions; 

(C) changes in foreign and domestic supply 
conditions; 

(D) changes in exchange rates; and 

(E) the effect of ongoing trade liberalization; 

(7) provides an evaluation of the sustain- 
ability of promotional effort in sponsored mar- 
kets for recipients in the absence of government 
subsidies. 

(b) EVALUATION BY COMPTROLLER GENERAL,— 
The Comptroller General of the United States 
Shall submit an evaluation of the report to the 
committees specified in subsection (c). 

(c) COMMITTEES OF CONGRESS.—The commit- 
tees of Congress referred to in subsection (a) 
are— 

(1) the Committee on Agriculture of the House 
of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate; 
and 

(2) the Committee on Appropriations of the 
House of Representatives and the Committee on 
Appropriations of the Senate. 

SEC, 757, SENSE OF THE SENATE CONCERNING 
APPROPRIATE ACTIONS TO BE TAKEN TO ALLEVI- 
ATE THE ECONOMIC EFFECT OF LOW COMMODITY 
PRICES. It is the sense of the Senate that— 

(1) Congress should pass and the President 
should sign S.1269, which would reauthorize 
fast-track trading authority for the President; 
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(2) Congress should pass and the President 
should sign S.2078, the Farm and Ranch Risk 
Management Act, which would allow farmers 
and ranchers to better prepare for fluctuations 
in the agricultural economy; 

(3) the House of Representatives should follow 
the Senate and provide full funding for the 
International Monetary Fund; 

(4) Congress should pass and the President 
should sign sanctions reform legislation so that 
the agricultural economy of the United States is 
not harmed by sanctions on foreign trade; 

(5) Congress should uphold the Presidential 
waiver of the Jackson-Vanik amendment to the 
1974 Trade Act providing normal trade relations 
status for China and continue to pursue normal 
trade relations with China; 

(6) the House and Senate should continue to 
pursue a package of capital gains and estate tar 
reforms; 

(7) the President should pursue stronger over- 
sight on all international trade agreements af- 
fecting agriculture and commerce dispute settle- 
ment procedures when countries are found to be 
violating such trade agreements; 

(8) the President should sign legislation pro- 
viding full deductibility of health care insur- 
ance for self-employed individuals; 

(9) the Congress and the administration 
should pursue efforts to reduce regulations on 
farmers; and 

(10) the President should use the administra- 
tive tools available to him to use Commodity 
Credit Corporation and unused Export En- 
hancement Program funds for humanitarian as- 
sistance. 

SEC. 758, RESERVE INVENTORIES. Section 813 of 
the Agricultural Act of 1970 (7 U.S.C. 1427a) is 
amended— 

(1) in the first sentence of subsection (a), by 
inserting “of agricultural producers” after ‘‘dis- 
tress”; 

(2) in subsection (c), by inserting “the Sec- 
retary or" after “President or"; and 

(3) in subsection (h)— 

(A) by striking ‘‘(h) There is hereby" and in- 
serting the following: 

‘(h) AUTHORIZATION OF APPROPRIATIONS.— 

““(1) IN GENERAL.—There are”; and 

(B) by adding at the end the following: 

(2) USE OF FUNDS FOR CASH PAYMENTS.—The 
Secretary may use funds made available under 
this section to make, in a manner consistent 
with this section, cash payments that don’t go 
for crop disasters, but for income loss to carry 
out the purposes of this section.”’. 

SEC. 759. FOOD SAFETY INITIATIVE. (a) IN GEN- 
ERAL.—In addition to the amounts made avail- 
able under other provisions of this Act, there are 
appropriated, out of any money in the Treasury 
not otherwise appropriated, to carry out activi- 
ties described in the Food Safety Initiative sub- 
milted by the President for fiscal year 1999— 

(1) $98,000 to the Chief Economist; 

(2) $906,000 to the Economic Research Service; 

(3) $8,920,000 to the Agricultural Research 
Service; 

(4) $11,000,000 to the Cooperative State Re- 
search, Education, and Extension Service; 

(5) $8,347,000 to the Food Safety and Inspec- 
tion Service; and 

(6) $37,000,000 to the Food and Drug Adminis- 
tration. 

(b) AMENDMENT OF THE NO NET COST FUND 
ASSESSMENTS TO PROVIDE FOR COLLECTION OF 
ALL ADMINISTRATIVE COSTS NOT PREVIOUSLY 
COVERED AND ALL CROP INSURANCE COSTS FOR 
ToBacco,—Section 106A of the Agricultural Act 
of 1949, as amended (7 U.S.C. 1445-1(c)), is here- 
by amended by—in subsection (d)(7) changing 
“the Secretary” to “the Secretary; and" and by 
adding a new subsection (d)(8) to read as fol- 
lows: 

*(8) Notwithstanding any other provision of 
this subsection or other law, that with respect to 
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the 1999 and subsequent crops of tobacco for 
which price support is made available and for 
which a fund is maintained under this section, 
an additional assessment shall be remitted over 
and above that otherwise provided for in this 
subsection. Such additional assessment shall be 
equal to—(1) the administrative costs within the 
Department of Agriculture that is not otherwise 
covered under another assessment under this 
section or under another provision of law; and 
(2) any and all net losses in Federal crop insur- 
ance programs for tobacco, whether those losses 
be on price-supported tobacco or on other tobac- 
cos. The Secretary shall estimate those adminis- 
trative and insurance costs in advance. The Sec- 
retary may make such adjustments in the as- 
sessment under this paragraph for future crops 
as are needed to cover shortfalls or over-collec- 
tions. The assessment shall be applied so that 
the additional amount to be collected under this 
paragraph shall be the same for all price sup- 
port tobaccos (and imported tobacco of like 
kind) which are marketed or imported into the 
United States during the marketing year for the 
crops covered by this paragraph. For each do- 
mestically produced pound of tobacco the as- 
sessment amount to be remitted under this para- 
graph shall be paid by the purchaser of the to- 
bacco. On imported tobacco, the assessment 
shall be paid by the importer. Monies collected 
pursuant to this section shall be commingled 
with other monies in the No Net Cost Fund 
maintained under this section. The administra- 
tive and crop insurance costs that are taken 
into account in fizing the amount of the assess- 
ment shall be a claim on the Fund and shall be 
transferred to the appropriate account for the 
payment of administrative costs and insurance 
costs at a time determined appropriate by the 
Secretary. Collections under this paragraph 
shall not affect the amount of any other collec- 
tion established under this section or under an- 
other provision of law but shall be enforceable 
in the same manner as other assessments under 
this section and shall be subject to the same 
sanctions for nonpayment.”’. 

(c) AMENDMENT OF THE NO NET COST AC- 
COUNT ASSESSMENTS TO PROVIDE FOR COLLEC- 
TION OF ALL ADMINISTRATIVE COST NOT PRE- 
VIOUSLY COVERED AND ALL CROP INSURANCE 
CosTs.—Section 106B of the Agricultural Act of 
1949, as amended (7 U.S.C. 1445-2), is amended 
by renumbering subsections “‘(i)’’ and ‘‘(j)"’ as 
“(j)” and “(k)” respectively, and by adding a 
new subsection “(i)” to read as follows: 

“(i) Notwithstanding any other provision of 
this section or other law, the Secretary shall re- 
quire with respect to the 1999 and subsequent 
crops of tobacco for which price support is made 
available and for which an account is main- 
tained under this section, that an additional as- 
sessment shall be remitted over and above that 
otherwise provided for in this subsection. Such 
additional assessment shall be equal to—(1) the 
administrative costs within the Department of 
Agriculture that are not otherwise covered 
under another assessment under this section or 
under another provision of law; and (2) any and 
all net losses in Federal crop insurance pro- 
grams for tobacco, whether those losses be on 
price-supported tobacco or on other tobaccos. 
The Secretary shall estimate those administra- 
tive and insurance costs in advance. The Sec- 
retary may make such adjustments in the as- 
sessments under this subsection for future crops 
as are needed to cover shortfalls or over-collec- 
tions. The assessment shall be applied so that 
the additional amount to be collected under this 
subsection shall be the same for all price support 
tobaccos (and imported tobacco of like kind) 
which are marketed or imported into the United 
States during the marketing year for the crops 
covered by this subsection. For each domesti- 
cally produced pound of tobacco the assessment 
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amount to be remitted under this subsection 
shall be paid by the purchaser of the tobacco. 
On imported tobacco, the assessment shall be 
paid by the importer. Monies collected pursuant 
to this section shall be commingled with other 
monies in the No Net Cost Account maintained 
under this section. The administrative and crop 
insurance costs that are taken into account in 
fixing the amount of the assessment shall be a 
claim on the account and shall be transferred to 
the appropriate account for the payment of ad- 
ministrative costs and insurance costs at a time 
determined appropriate by the Secretary. Collec- 
tions under this subsection shall not effect the 
amount of any other collection established 
under this section or under another provision of 
law but shall be enforceable in the same manner 
as other assessments under this section and 
shall be subject to the same sanctions for non- 
payment.”’. 

(d) ELIMINATION OF THE TOBACCO BUDGET AS- 
SESSMENT.—Notwithstanding any other provi- 
sion of law, the provisions of section 106(g) of 
the Agricultural Act of 1949, as amended (7 
U.S.C. 1445(g)), shall not apply or be ertended 
to the 1999 crops of tobacco and shall not, in 
any case, apply to any tobacco for which addi- 
tional assessments have been rendered under 
sections 1 and 2 of this Act. 

(e) AMENDMENT OF THE COMMODITY CREDIT 
CORPORATION CHARTER ACT.—Section 4(g) of 
the Commodity Credit Corporation Charter Act 
(15 U.S.C. 7146(g)) is amended in the first sen- 
tence by striking ‘'$193,000,000"’ and inserting 
“*$178,000,000"*. 

SEC. 760. Expenses for computer-related activi- 
ties of the Department of Agriculture funded 
through the Commodity Credit Corporation pur- 
suant to section 161(b)(1)(A) of Public Law 104- 
127 in fiscal year 1999 shall not exceed 
$50,000,000: Provided, That section 4(g) of the 
Commodity Credit Corporation Charter Act is 
amended by striking $178,000,000 and inserting 
$173,000,000. 

SEC. 761. WAIVER OF STATUTE OF LIMITATIONS 
FOR CERTAIN DISCRIMINATION CLAIMS. (a) DEFI- 
NITION OF ELIGIBLE CLAIM.—In this section, the 
term “‘eligible claim” means a nonemployment- 
related claim that was filed with the Depart- 
ment of Agriculture on or before July 1, 1997 and 
alleges discrimination by the Department of Ag- 
riculture at any time during the period begin- 
ning on January 1, 1981, and ending on Decem- 
ber 31, 1996— 

(1) in violation of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691 et seq.) in admin- 
istering— 

(A) a farm ownership, farm operating, or 
emergency loan funded from the Agricultural 
Credit Insurance Program Account; or 

(B) a housing program established under title 
V of the Housing Act of 1949; or 

(2) in the administration of a commodity pro- 
gram or a disaster assistance program. 

(b) WAIVER.—To the extent permitted by the 
Constitution, an eligible claim, if commenced 
not later than 2 years after the date of the en- 
actment of this Act, shall not be barred by any 
statute of limitations. 

(c) ADMINISTRATIVE PROCEEDINGS.— 

(1) IN GENERAL.—In lieu of bringing a civil ac- 
tion, a claimant may seek a written determina- 
tion on the merits of an eligible claim by the 
Secretary of Agriculture if such claim is filed 
with the Secretary within two years of the date 
of enactment of this Act. 

(2) TIME PERIOD FOR RESOLUTION OF ADMINIS- 
TRATIVE CLAIMS.—To the marimum extent prac- 
ticable, the Secretary shail, within 180 days 
from the date an eligible claim is filed with the 
Secretary under this subsection, conduct an in- 
vestigation, issue a written determination, and 
propose a resolution in accordance with this 
subsection. 
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(3) HEARING AND AWARD.—The Secretary 
shall— 

(A) provide the claimant an opportunity for a 
hearing before making the determination; and 

(B) award the claimant such relief as would 
be afforded under the applicable statute from 
which the eligible claim arose notwithstanding 
any statute of limitations. 

(d) STANDARD OF REVIEW.—Federal courts re- 
viewing an eligible claim under this section shall 
apply a de novo standard of review. 

(e) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY AND EXTENSION OF 
TIME.— 

(1) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY.—A proposed ad- 
ministrative award or settlement exceeding 
$75,000 (other than debt relief) of an eligible 
claim— 

(A) shall not take effect until 90 days after 
notice of the award or settlement is given to the 
Attorney General; and 

(B) shall not take effect if, during that 90-day 
period, the Attorney General objects to the 
award or settlement. 

(2) EXTENSION OF TIME.—Notwithstanding 
subsections (b) and (c), if an eligible claim is de- 
nied administratively, the claimant shall have 
at least 180 days to commence a cause of action 
in a Federal court of competent jurisdiction 
seeking a review of such denial. 

SEC. 762. CENSUS OF AGRICULTURE. (a) IN GEN- 
ERAL.—Section 2 of the Census of Agriculture 
Act of 1997 (7 U.S.C. 2204g) is amended— 

(1) in subsection (b) by inserting at the end 
the following: “In fiscal year 1999 the Secretary 
of Agriculture is directed to continue to revise 
the Census of Agriculture to eliminate 
redundancies in questions asked of farmers by 
USDA.”. 

(2) in subsection (d) by deleting in paragraph 
(1) “who willfully gives” and inserting in its 
place “shall not give”, and deleting ‘‘, shall be 
fined not more than $500”. 

(3) in subsection (d) by deleting in paragraph 
(2) “who refuses or willfully neglects" and in- 
serting in its place “shall not refuse or willfully 
neglect”, and deleting ‘‘, shall not be fined more 
than $100”. 

SEC. 763. TREE ASSISTANCE PROGRAM. (a) IN 
GENERAL.—The Secretary of Agriculture may 
use funds for tree assistance made available 
under Public Law 105-174, to carry out a tree 
assistance program to owners of trees that were 
lost or destroyed as a result of a disaster or 
emergency that was declared by the President or 
the Secretary of Agriculture during the period 
beginning May 1, 1998, and ending August 1, 
1998, regardless of whether the damage resulted 
in loss or destruction after August 1, 1998. 

(b) ADMINISTRATION.—Subject to subsection 
(c), the Secretary shall carry out the program, 
to the marimum ertent practicable, in accord- 
ance with the terms and conditions of the tree 
assistance program established under part 783 of 
title 7, Code of Federal Regulations. 

(c) ELIGIBILITY.—A person shall be presumed 
eligible for assistance under the program if the 
person demonstrates to the Secretary that trees 
owned by the person were lost or destroyed by 
May 31, 1999, as a direct result of fire blight in- 
festation that was caused by a disaster or emer- 
gency described in subsection (a). 

SEC. 764. STUDY OF FUTURE FEDERAL AGRI- 
CULTURAL POLICIES. (a) IN GENERAL.—On the 
request of the Commission on 21st Century Pro- 
duction Agriculture, the Secretary of Agri- 
culture, acting through the Chief Economist of 
the Department of Agriculture, shall make as- 
sistance and information available to the Com- 
mission to enable the Commission to conduct a 
study to guide the development of future Fed- 
eral agricultural policies. 

(b) DUTIES.—In conducting the study, the 
Commission shall— 
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(1) examine a range of future Federal agricul- 
tural policies that may succeed the policies es- 
tablished under the Agricultural Market Transi- 
tion Act (7 U.S.C. 7201 et seq.) for the 2003 and 
subsequent crops, and the impact of such poli- 
cies on farm income, the structure of agri- 
culture, trade competitiveness, conservation, the 
environment and other factors; 

(2) assess the potential impact of any legisla- 
tion enacted through the end of the 105th Con- 
gress on future Federal agricultural policies; 
and 

(3) review economic agricultural studies that 
are relevant to future Federal agricultural poli- 
cies, 

(c) REPORT.—Not later than December 31, 
1999, the Commission shall submit to the Com- 
mittee on Agriculture of the House of Represent- 
atives, the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, and the Committees 
on Appropriations of the House of Representa- 
tives and the Senate, the results of the study 
conducted under this section. 

SEC. 765. INDICATION OF COUNTRY OF ORIGIN 
OF IMPORTED PERISHABLE AGRICULTURAL COM- 
MODITIES. (a) DEFINITIONS.—In this section: 

(1) FOOD SERVICE ESTABLISHMENT.—The term 
“food service establishment" means a res- 
taurant, cafeteria, lunch room, food stand, sa- 
loon, tavern, bar, lounge, or other similar facil- 
ity, operated as an enterprise engaged in the 
business of selling foods to the public. 

(2) PERISHABLE AGRICULTURAL COMMODITY; 
RETAILER.—The terms “perishable agricultural 
commodity" and “retailer” have the meanings 
given the terms in section 1(b) of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 
499a(b)). 

(b) NOTICE OF COUNTRY OF ORIGIN RE- 
QUIRED.—Except as provided in subsection (c), a 
retailer of a perishable agricultural commodity 
imported into the United States shall inform 
consumers, at the final point of sale of the per- 
ishable agricultural commodity to consumers, of 
the country of origin of the perishable agricul- 
tural commodity. 

(c) EXEMPTION FOR FOOD SERVICE ESTABLISH- 
MENTS.—Subsection (b) shall not apply to a per- 
ishable agricultural commodity imported into 
the United States to the ertent that the perish- 
able agricultural commodity is— 

(1) prepared or served in a food service estab- 
lishment; and 

(2)(A) offered for sale or sold at the food serv- 
ice establishment in normal retail quantities; or 

(B) served to consumers at the food service es- 
tablishment. 

(d) METHOD OF NOTIFICATION.— 

(1) IN GENERAL,—The information required by 
subsection (b) may be provided to consumers by 
means of a label, stamp, mark, placard, or other 
clear and visible sign on the imported perishable 
agricultural commodity or on the package, dis- 
play, holding unit, or bin containing the com- 
modity at the final point of sale to consumers. 

(2) LABELED COMMODITIES.—If the imported 
perishable agricultural commodity is already in- 
dividually labeled regarding country of origin 
by the packer, importer, or another person, the 
retailer shall not be required to provide any ad- 
ditional information to comply with this section. 

(e) VIOLATIONS.—I/ a retailer fails to indicate 
the country of origin of an imported perishable 
agricultural commodity as required by sub- 
section (b), the Secretary of Agriculture may as- 
sess a civil penalty on the retailer in an amount 
not to erceed— 

(1) $1,000 for the first day on which the viola- 
tion occurs; and 

(2) $250 for each day on which the same viola- 
tion continues. 

(f) DEPOSIT OF FUNDS.—Amounts collected 
under subsection (e) shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts. 
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(g) APPLICATION OF SECTION.—This section 
shall apply with respect to a perishable agricul- 
tural commodity imported into the United States 
after the end of the 6-month period beginning 
on the date of the enactment of this Act. 

SEC. 766. (a) FINDINGS. — 

(1) The President's budget submission includes 
unauthorized user fees. 

(2) It is unlikely these fees will be authorized 
in the immediate future. 

(3) The assumption of revenue from unauthor- 
ized user fees results in a shortfall of funds 
available for programs under the jurisdiction of 
the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
Subcommittee. 

(4) That among the programs for which addi- 
tional funds can be justified are— 

(A) human nutrition research; 

(B) the Food Safety Initiative activities of the 
United States Department of Agriculture and 
the Food and Drug Administration; 

(C) the Wetlands Reserve Program; 

(D) the conservation Farm Option Program; 

(E) the Farmland Protection Program; 

(F) the Inspector General's Law Enforcement 
Initiative; 

(G) the Food and Drug Administration pre-no- 
tification certification; 

(H) the Food and Drug Administration clin- 
ical pharmacology; 

(1) the Food and Drug Administration Office 
of Cosmetics and Color; 

(J) the Rural Electric loan programs; 

(K) the Pesticide Data Program; 

(L) the Rural Community Advancement Pro- 
gram; 

(M) civil rights activities; and 

(N) the Fund for Rural America. 

(b) SENSE OF SENATE.—Therefore, it is the 
sense of the Senate that in the event an addi- 
tional allocation becomes available, the before 
mentioned programs should be considered for 
funding. 

SEC. 767. OFFICE OF THE SMALL FARMS ADVO- 
CATE. (a) DEFINITION OF SMALL FARM.—In this 
section, the term “small farm" has the meaning 
given the term in section 506 of the Rural Devel- 
opment Act of 1972 (7 U.S.C. 2666). 

(b) ESTABLISHMENT.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary of Agriculture shall establish and main- 
tain in the Department of Agriculture an Office 
of the Small Farms Advocate. 

(c) FUNCTIONS.—The Office of the Small 
Farms Advocate shall— 

(1) cooperate with, and monitor, agencies and 
offices of the Department to ensure that the De- 
partment is meeting the needs of small farms; 

(2) provide input to agencies and offices of the 
Department on program and policy decisions to 
ensure that the interests of small farms are rep- 
resented; and 

(3) develop and implement a plan to coordi- 
nate the effective delivery of services of the De- 
partment to small farms. 

(d) ADMINISTRATOR.— 

(1) APPOINTMENT.—The Office of the Small 
Farms Advocate shall be headed by an Adminis- 
trator, who shall be appointed by the President, 
with the advice and consent of the Senate. 
Nothing in this Act shall be construed to au- 
thorize a net increase in the number of political 
appointees within the Department of Agri- 
culture. 

(2) DuTIES.—The Administrator shall— 

(A) act as an advocate for small farms in con- 
nection with policies and programs of the De- 
partment; and 

(B) carry out the functions of the Office of the 
Small Farms Advocate under subsection (b). 

(3) EXECUTIVE SCHEDULE.—Section 5315 of title 
5, United States Code, is amended by adding at 
the end the following: 
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“Administrator, Office of the Small Farms Ad- 
vocate, Department of Agriculture.”’. 

(e) RESOURCES.—Using funds that are other- 
wise available to the Department of Agriculture, 
the Secretary shall provide the Office of the 
Small Farms Advocate with such human and 
capital resources as are sufficient for the Office 
to carry out its functions in a timely and effi- 
cient manner. 

(f) ANNUAL REPORT.—The Secretary shall an- 
nually submit to the Committee on Agriculture 
of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry 
of the Senate an annual report that describes 
actions taken by the Office of the Small Farms 
Advocate to further the interests of small farms. 

SEC. 768, LIMIT ON PENALTY FOR INADVERTENT 
VIOLATION OF CONTRACT UNDER THE AGRICUL- 
TURAL MARKET TRANSITION ACT. If an Owner or 
producer, in good faith, inadvertently plants ed- 
ible beans during the 1998 crop year on acreage 
covered by a contract under the Agricultural 
Market Transition Act (7 U.S.C. 7201 et seq.), 
the Secretary of Agriculture shall minimize pen- 
alties imposed for the planting to prevent eco- 
nomic injury to the owner or producer. 

SEC. 769. The Secretary of Agriculture shail 
present to Congress by March 1, 1999 a report on 
whether to recommend lifting the ban on the 
interstate-distribution of State inspected meat. 

SEC. 770. PROHIBITION ON LOAN GUARANTEES 
TO BORROWERS THAT HAVE RECEIVED DEBT FOR- 
GIVENESS. Section 373 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008h) is 
amended by striking subsection (b) and inserting 
the following: 

“(b) PROHIBITION OF LOANS FOR BORROWERS 
THAT HAVE RECEIVED DEBT FORGIVENESS.— 

“(1) PROHIBITIONS.—Except as provided in 
paragraph (2)— 

(A) the Secretary may not make a loan under 
this title to a borrower that has received debt 
forgiveness on a loan made or guaranteed under 
this title; and 

“(B) the Secretary may not guarantee a loan 
under this title to a borrower that has re- 


ceived— 

“(i) debt forgiveness after April 4, 1996, on a 
loan made or guaranteed under this title; or 

““ii) received debt forgiveness on no more 
than 3 occasions on or before April 4, 1996. 

(2) EXCEPTIONS.— 

(A) IN GENERAL.—The Secretary may make a 
direct or guaranteed farm operating loan for 
paying annual farm or ranch operating ex- 
penses of a borrower that was restructured with 
a write-down under section 353. 

“(B) EMERGENCY LOANS.—The Secretary may 
make an emergency loan under section 321 to a 
borrower that— 

“(i) on or before April 4, 1996, received not 
more than 1 debt forgiveness on a loan made or 
guaranteed under this title; and 

“(WW after April 4, 1996, has not received debt 
forgiveness on a loan made or guaranteed under 
this title."’. 

SEC. 771. DEFINITION OF FAMILY FARM. (a) 
REAL ESTATE LOANS.—Section: 302 of the Con- 
solidated Farm and Rural Development Act (7 
U.S.C. 1922) is amended by adding at the end 
the following: 

“(c) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli- 
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over- 
all decisionmaking with regard to the farm or 
ranch. 

“(2) NO BASIS FOR DENIAL OF LOAN.—The Sec- 
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em- 
ployed full-time in the farming operation for 
which the loan is sought."’. 
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(b) OPERATING LOANS.—Section 311 of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1941) is amended by adding at the end 
the following: 

(d) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli- 
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over- 
all decisionmaking with regard to the farm or 
ranch, 

‘(2) NO BASIS FOR DENIAL OF LOAN.—The Sec- 
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em- 
ployed full-time in the farming operation for 
which the loan is sought.”’. 

(c) EMERGENCY LOANS.—Section 321 of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1961) is amended by adding at the end 
the following: 

‘(e) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

“(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli- 
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over- 
all decisionmaking with regard to the farm or 
ranch, 

‘*(2) NO BASIS FOR DENIAL OF LOAN.—The Sec- 
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em- 
ployed full-time in the farming operation for 
which the loan is sought."’. 

(d) EFFECTIVE DATE.—This section shall be 
considered to have been in effect as of January 
1, 1977. 

SEC. 772. APPLICABILITY OF DISASTER LOAN 
COLLATERAL REQUIREMENTS UNDER THE SMALL 
BUSINESS ACT. Section 324(d) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C, 1964(d)) is amended— 

(1) by striking ‘‘(d) All loans” and inserting 
the following: 

“(d) REPAYMENT.— 

“(1) IN GENERAL.— All loans’’; and 

(2) by adding at the end the following: 

*(2) NO BASIS FOR DENIAL OF LOAN.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall not deny a loan under 
this subtitle to a borrower by reason of the fact 
that the borrower lacks a particular amount of 
collateral for the loan if the Secretary is reason- 
ably certain that the borrower will be able to 
repay the loan. 

“(B) REFUSAL TO PLEDGE AVAILABLE COLLAT- 
ERAL.—The Secretary may deny or cancel a loan 
under this subtitle if a borrower refuses to 
pledge available collateral on request by the 
Secretary. ”. 

SEC. 773. NOTIFICATION OF RECALLS OF DRUGS 
AND DEVICES. (a) MATTHEW'S LAW.—This sec- 
tion shall be referred to as ‘‘Matthew’s Law”. 

(b) DRUGS.—Section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355) is 
amended by adding at the end the following: 

“(o)(1) If the Secretary withdraws an applica- 
tion for a drug under paragraph (1) or (2) of the 
first sentence of subsection (e) and a class I re- 
call for the drug results, the Secretary shall take 
such action as the Secretary may determine to 
be appropriate to ensure timely notification of 
the recall to individuals that received the drug, 
including using the assistance of health profes- 
sionals that prescribed or dispensed the drug to 
such individuals. 

“*(2) In this subsection: 

“(A) The term ‘Class I’ refers to the cor- 
responding designation given recalls in subpart 
A of part 7 of title 21, Code of Federal Regula- 
tions, or a successor regulation. 
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“(B) The term ‘recall’ means a recall, as de- 
fined in subpart A of part 7 of title 21, Code of 
Federal Regulations, or a successor regulation, 
of a drug.”’. 

(c) DEvicEsS.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting “or if the recall is a class I recall,” 
after “cannot be identified"; and 

(2) by adding at the end the following: 

“(4) In this subsection, the term ‘Class I' re- 
fers to the corresponding designation given re- 
calls in subpart A of part 7 of title 21, Code of 
Federal Regulations, or a successor regula- 
tion."’. 

(d) CONFORMING AMENDMENT.—Section 705(b) 
of such Act (21 U.S.C. 375(b)) is amended— 

(1) by striking “or gross’ and inserting 
““‘gross’’; and 

(2) by striking the period and inserting “‘, or 
a class I recall of a drug or device as described 
in section 505(0)(1) or 518(e)(2)."’. 

(e) EFFECTIVE DATE.—This section shall take 
effect one day after the date of enactment of 
this Act. 

TITLE VIII—AGRICULTURAL CREDIT 
RESTORATION ACT 

SEC. 801. SHORT TITLE. This title may be cited 
as the ‘Agricultural Credit Restoration Act”. 

SEC. 802. AMENDMENTS TO THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT. (a) Sec- 
tion 343(a)(12)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)(12)(B)) 
is amended to read as follows: 

“(B) EXCEPTIONS.—The term ‘debt forgiveness’ 
does not include— 

“(i) consolidation, rescheduling, reamortiza- 
tion, or deferral of a loan; 

“(ii) 1 debt forgiveness in the form of a re- 
structuring, write-down, or net recovery buy- 
out, which occurred prior to date of enactment 
and was due to a financial problem of the bor- 
rower relating to a natural disaster or a medical 
condition of the borrower or of a member of the 
immediate family of the borrower (or, in the case 
of a borrower that is an entity, a principal 
owner of the borrower or a member of the imme- 
diate family of such an owner); and 

“(iii) any restructuring, write-down, or net re- 
covery buy-out provided as a part of a resolu- 
tion of a discrimination complaint against the 
Secretary."’. 

(b) Section 355(c)(2) of such Act (7 U.S.C. 
2003(c)(2)) is amended to read as follows: 

“(2) RESERVATION AND ALLOCATION.— 

“(A) IN GENERAL.—The Secretary shall, to the 
greatest extent practicable, reserve and allocate 
the proportion of each State’s loan funds made 
available under subtitle B that is equal to that 
State's target participation rate for use by the 
socially disadvantaged farmers or ranchers in 
that State. The Secretary shall, to the ertent 
practicable, distribute the total so derived on a 
county by county basis according to the number 
of socially disadvantaged farmers or ranchers in 
the county. 

“(B) REALLOCATION OF UNUSED FUNDS.—The 
Secretary may pool any funds reserved and allo- 
cated under this paragraph with respect to a 
State that are not used as described in subpara- 
graph (A) in a State in the first 10 months of a 
fiscal year with the funds similarly not so used 
in other States, and may reallocate such pooled 
funds in the discretion of the Secretary for use 
by socially disadvantaged farmers and ranchers 
in other States."’. 

(c) Section 373(b)(1) of such Act (7 U.S.C. 
2008h(b)(1)) is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in this 
paragraph and in paragraph (2), the Secretary 
may not make or guarantee a loan under sub- 
title A or B to a borrower who received debt for- 
giveness on a loan made or guaranteed under 
this title unless such forgiveness occurred prior 
to April 4, 1996."’. 
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SEC. 803. REGULATIONS. Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Agriculture shall promulgate regu- 
lations necessary to carry out the amendments 
made by this Act, without regard to— 

(1) the notice and comment provisions of sec- 
tion 553 of title 5, United States Code; and 

(2) the statement of policy of the Secretary of 
Agriculture relating to notices of proposed rule- 
making and public participation in rulemaking 
that became effective on July 24, 1971 (36 Fed. 
Reg. 13804). 

TITLE IX—INDIA-PAKISTAN RELIEF ACT 


SEC. 901. SHORT TITLE. This title may be cited 
as the ‘‘India-Pakistan Relief Act of 1998”. 

SEC. 902. WAIVER AUTHORITY. (a) AUTHOR- 
ITY.—The President may waive for a period not 
to exceed one year upon enactment of this Act 
with respect to India or Pakistan the applica- 
tion of any sanction or prohibition (or portion 
thereof) contained in section 101 or 102 of the 
Arms Export Control Act, section 620E(e) of the 
Foreign Assistance Act of 1961, or section 2(b)(4) 
of the Erport Import Bank Act of 1945. 

(b) EXCEPTION.—The authority provided in 
subsection (a) shall not apply to any restriction 
in section 102(b)(2) (B), (C), or (G) of the Arms 
Export Control Act. 

(c) AVAILABILITY OF AMOUNTS.—Amounts 
made available by this section are designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided, That such amounts 
shall be available only to the extent that an of- 
ficial budget request that includes designation 
of the entire amount of the request as an emer- 
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi- 
dent to the Congress. 

SEC. 903. CONSULTATION. Prior to each exercise 
of the authority provided in section 902, the 
President shall consult with the appropriate 
congressional committees. 

SEC. 904. REPORTING REQUIREMENT. Not later 
than 30 days prior to the expiration of a one- 
year period described in section 902, the Sec- 
retary of State shall submit a report to the ap- 
propriate congressional committees on economic 
and national security developments in India 
and Pakistan. 

SEC. 905, APPROPRIATE CONGRESSIONAL COM- 
MITTEES DEFINED. In this title, the term ‘“‘appro- 
priate congressional committees'’ means the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives and the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate. 

TITLE X—MEAT LABELING 


SEC. 1001. DEFINITIONS. Section 1 of the Fed- 
eral Meat Inspection Act (21 U.S.C. 601) is 
amended by adding at the end the following: 

“(w) BEEF.—The term ‘beef’’ means meat pro- 
duced from cattle (including veal). 

“(x) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

‘(y) BEEF BLENDED WITH IMPORTED MEAT.— 
The term ‘beef blended with imported meat’ 
means ground beef, or beef in another meat food 
product that contains United States beef and 
any imported meat. 

"(2) LAMB BLENDED WITH IMPORTED MEAT.— 
The term ‘lamb blended with imported meat’ 
means ground meat, or lamb in another meat 
food product, that contains United States lamb 
and any imported meat. 

‘(aa) IMPORTED BEEF.—The term ‘imported 
beef’ means any beef, including any fresh mus- 
cle cuts, ground meat, trimmings, and beef in 
another meat food product, that is not United 
States beef, whether or not the beef is graded 
with a quality grade issued by the Secretary. 
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“(bb) IMPORTED LAMB.—The term ‘imported 
lamb’ means any lamb, including any fresh mus- 
cle cuts, ground meat, trimmings, and lamb in 
another meat food product, that is not United 
States lamb, whether or not the lamb is graded 
with a quality grade issued by the Secretary. 

“(cc) UNITED STATES BEEF.— 

“(1) IN GENERAL.—The term ‘United States 
beef’ means beef produced from cattle slaugh- 
tered in the United States. 

‘(2) EXCLUSIONS.—The term ‘United States 
beef’ does not include— 

(A) beef produced from cattle imported into 
the United States in sealed trucks for slaughter; 
“(B) beef produced from imported carcasses; 

“(C) imported beef trimmings; or 

“(D) imported bored beef. 

“(dd) UNITED STATES LAMB.— 

“(1) IN GENERAL.—The term ‘United States 
lamb' means lamb, except mutton, produced 
from sheep slaughtered in the United States. 

*(2) EXCLUSIONS.—The term ‘United States 
lamb’ does not include— 

“(A) lamb produced from sheep imported into 
the United States in sealed trucks for slaughter; 

“(B) lamb produced from an imported carcass; 

“(C) imported lamb trimmings; or 

"(D) imported bored lamb."’. 

SEC. 1002. LABELING OF IMPORTED MEAT AND 
MEAT FOOD PRODUCTS. (a) LABELING REQUIRE- 
MENT.— 

(1) IN GENERAL.—Section I(n) of the Federal 
Meat Inspection Act (21 U.S.C. 601(n)) is amend- 
ed by adding at the end the following: 

“(13)(A) If it is imported beef or imported lamb 
offered for retail sale as fresh muscle cuts of 
beef or lamb and is not accompanied by labeling 
that identifies it as imported beef or imported 
lamb. 

“(B) If it is United States beef or United 
States lamb offered for retail sale, or offered and 
intended for export as fresh muscle cuts of beef 
or lamb, and is not accompanied by labeling 
that identifies it as United States beef or United 
States lamb. 

“(C) If it is United States or imported ground 
beef or other processed beef or lamb product and 
is not accompanied by labeling that identifies it 
as United States beef or United States lamb, im- 
ported beef or imported lamb, beef blended with 
imported meat or lamb blended with imported 
meat, or other designation that identifies the 
percentage content of United States beef and im- 
ported beef United States lamb and imported 
lamb or contained in the product, as determined 
by the Secretary under section 7(g)."’. 

(2) CONFORMING AMENDMENT.—Section 20(a) 
of the Federal Meat Inspection Act (21 U.S.C. 
620(a)) is amended by adding at the end the fol- 
lowing: ‘All imported beef or imported lamb of- 
fered for retail sale as fresh muscle cuts of beef 
or lamb shall be plainly and conspicuously 
marked, labeled, or otherwise identified as im- 
ported beef or imported lamb."’. 

(b) GROUND OR PROCESSED BEEF AND LAMB.— 
Section 7 of the Federal Meat Inspection Act (21 
U.S.C. 607) is amended by adding at the end the 
following: 

“(g) GROUND OR PROCESSED BEEF AND 
LAMB.— 

“(1) VOLUNTARY LABELING.—Subject to para- 
graph (2), the Secretary shall provide by regula- 
tion for the voluntary labeling or identification 
of ground beef or lamb, other processed beef or 
lamb products as United States beef or United 
States lamb, imported beef or imported lamb, 
beef blended with imported meat or lamb blend- 
ed with imported meat, or other designation that 
identifies the percentage content of United 
States and imported beef or imported lamb con- 
tained in the product, as determined by the Sec- 
retary. 

(2) MANDATORY LABELING.— 

(A) IN GENERAL,—Except as provided in sub- 
paragraph (B), not later than 18 months after 
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the date of enactment of this subsection, the 
Secretary shall provide by regulation for the 
mandatory labeling or identification of ground 
beef or lamb, other processed beef or lamb prod- 
ucts as United States beef or United States lamb, 
imported beef or imported lamb, beef blended 
with imported meat or lamb blended with im- 
ported meat, or other designation that identifies 
the percentage content of United States and im- 
ported beef or imported lamb contained in the 
product, as determined by the Secretary. 

‘(B) APPLICATION.—Subparagraph (A) shall 
not apply to the extent the Secretary determines 
that the costs associated with labeling under 
subparagraph (A) would result in an unreason- 
able burden on producers, processors, retailers, 
or consumers. "'. 

(c) GROUND BEEF AND GROUND LAMB LABEL- 
ING STUDY.— 

(1) IN GENERAL.—The Secretary of Agriculture 
shall conduct a study of the effects of the man- 
datory use of imported, blended, or percentage 
content labeling on ground beef, ground lamb, 
and other processed beef or lamb products made 
from imported beef or imported lamb. 

(2) COSTS AND RESPONSES.—The study shall be 
designed to evaluate the costs associated with 
and consumer response toward the mandatory 
use of labeling described in paragraph (1). 

(3) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall report the findings of the study conducted 
under paragraph (1) to the Committee on Agri- 
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and For- 
estry of the Senate. 

SEC. 1003. REGULATIONS. Not later than 120 
days after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate final 
regulations to carry out the amendments made 
by this title. 

TITLE XI—BIODIESEL ENERGY 
DEVELOPMENT ACT 

Sec. 1101. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This title may be cited as the 
“Biodiesel Energy Development Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 


Sec. 1101. Short title; table of contents. 

Sec. 1102. Definitions. 

Sec. 1103. Amendments to the Energy Policy 
and Conservation Act. 

Sec. 1104. Minimum Federal fleet requirement. 

Sec. 1105. State and local incentives programs. 

Sec. 1106, Alternative fuel bus program. 

Sec. 1107. Alternative fuel use in nonroad vehi- 
cles, engines, and marine vessels. 

Sec. 1108. Mandate for alternative fuel pro- 
viders. 

Sec. 1109. Replacement fuel supply and demand 
program, 

Sec. 1110. Modification of goals; additional 
rulemaking authority. 

Sec. 1111. Fleet requirement program. 

Sec. 1112. Credits. 

Sec. 1113. Secretary's recommendation to Con- 
gress. 


SEC. 1102. DEFINITIONS. Section 301 of the En- 
ergy Policy Act of 1992 (42 U.S.C. 13211) is 
amended— 

(1) in paragraph (2), by striking ‘‘derived from 
biological materials” and inserting ‘‘derived 
from domestically produced renewable biological 
materials (including biodiesel) at mixtures not 
less than 20 percent by volume”; 

(2) in paragraph (8), by striking subparagraph 
(B) and inserting the following: 

“(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capable of oper- 
ating on alternative fuel, gasoline, or diesel 
fuel, or an approved blend of alternative fuel 
and petroleum-based fuel."’; 

(3) by redesignating paragraphs (11) through 
(14) as paragraphs (12), (14), (15), and (16), re- 
spectively; 
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(4) by inserting after paragraph (10) the fol- 
lowing: 

“(11) the term ‘heavy duty motor vehicle’ 
means a motor vehicle or marine vessel that is 
greater than 8,500 pounds gross vehicle weight 
rating;"’; 

(5) by inserting after paragraph (12) (as redes- 
ignated by paragraph (3)) the following: 

**(13) the term ‘marine vessel’ means a motor- 
ized watercraft or other artificial contrivance 
used as a means of transportation primarily on 
the navigable waters of the United States;"’; 

(6) in paragraph (15) (as redesignated by 
paragraph (3)), by striking “biological mate- 
rials” and inserting “domestically produced re- 
newable biological materials (including bio- 
diesel)”. 

SEC. 1103. AMENDMENTS TO THE ENERGY POL- 
ICY AND CONSERVATION ACT. Section 400AA of 
the Energy Policy and Conservation Act (42 
U.S.C. 6374) is amended— 

(1) in the second sentence of subsection 
(a)(3)(B), by striking “vehicles converted to use 
alternative fuels may be acquired if, after con- 
version,” and inserting ‘existing fleet vehicles 
may be converted to use alternative fuels at the 
time of a major vehicle overhaul or rebuild, or 
vehicles that have been converted to use alter- 
native fuels may be acquired, if”; and 

(2) in subsection (g)— 

(A) in paragraph (2), by striking ‘derived 
from biological materials” and inserting ‘‘de- 
rived from domestically produced renewable bio- 
logical materials (including biodiesel) at mix- 
tures not less than 20 percent by volume”; 

(B) in paragraph (5), by striking subpara- 
graph (B) and inserting the following: 

(B) a motor vehicle (other than an auto- 
mobile) or marine vessel that is capable of oper- 
ating on alternative fuel, gasoline, or diesel 
fuel, or an approved blend of alternative fuel 
and petroleum-based fuel; and’’; and 

(C) in paragraph (6), by inserting “or marine 
vessel" after “a vehicle”. 

SEC. 1104. MINIMUM FEDERAL FLEET REQUIRE- 
MENT. Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

(1) by redesignating subsections (c) through 
(f) as subsections (d) through (g), respectively; 
and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) HEAVY DUTY AND DUAL-FUELED VEHICLE 
COMPLIANCE CREDITS.— 

“(1) IN GENERAL.—For purposes of meeting the 
requirements of this section, the Secretary, in 
consultation with the Administrator of General 
Services, if appropriate, shall permit a Federal 
fleet to acquire 1 heavy duty alternative fueled 
vehicle in place of 2 light duty alternative fueled 
vehicles. : 

“(2) ADDITIONAL CREDITS.—For purposes of 
this section, the Secretary, in consultation with 
the Administrator of General Services, if appro- 
priate, shall permit a Federal fleet to take an 
additional credit for the purchase and docu- 
mented use of alternative fuel used in a dual- 
fueled vehicle, comparable conventionally- 
fueled motor vehicle, or marine vessel. 

*“(3) ACCOUNTING.— 

“(A) IN GENERAL.—In allowing a credit for the 
purchase of a dual-fueled vehicle or alternative 
fuel, the Secretary may request a Federal agen- 
cy to provide an accounting of the purchase. 

“(B) GUIDELINES.—The Secretary shall in- 
clude any request made under subparagraph (A) 
in the guidelines required under section 308. 

‘(4) FUEL AND VEHICLE NEUTRALITY.—The 
Secretary shall carry out this subsection in a 
manner that is, to the marimum ertent prac- 
ticable, neutral with respect to the type of fuel 
and vehicle used.”’. 

Sec. 1105. STATE AND LOCAL INCENTIVES PRO- 
GRAMS, (a) ESTABLISHMENT OF PROGRAM.—Sec- 
tion 409(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(a)) is amended— 
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(1) in paragraph (2)(A), by striking ‘‘alter- 
native fueled vehicles” and inserting ‘‘light and 
heavy duty alternative fueled vehicles and in- 
creasing the use of alternative fuels”; and 

(2) in paragraph (3)— 

(A) in subparagraph (B), by inserting after 
“introduction of" the following: “converted or 
acquired light and heavy duty"’; 

(B) in subparagraph (E), by inserting after 
“of sales of” the following: ‘', incentives toward 
use of, and reporting requirements relating to”; 
and 

(C) in subparagraph (G)— 

(i) by redesignating clauses (i) through (iii) as 
clauses (ii) through (iv), respectively; and 

(ii) by inserting after "cost of—” the fol- 
lowing: 

“(D alternative fuels;’’. 

(b) FEDERAL ASSISTANCE TO STATES.—Section 
409(b) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(b)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(D) grants of Federal financial assistance for 
the incremental purchase cost of alternative 
Suels.”’; 

(2) in paragraph (2)(B), by inserting after "be 
introduced” the following: “and the volume of 
alternative fuel likely to be consumed’’; and 

(3) in paragraph (3)— 

(A) by inserting ‘alternative fuels and” after 
“in procuring”; and 

(B) by inserting “fuels and” after “of such”. 

(c) GENERAL PROVISIONS.—Section 409(c)(2)(A) 
of the Energy Policy Act of 1992 (42 U.S.C. 
13235(c)(2)(A)) is amended by inserting after 
“alternative fueled vehicles in use” the fol- 
lowing: “and volume of alternative fuel con- 

SEC. 1106. ALTERNATIVE FUEL BUS PROGRAM. 
Section 410(c) of the Energy Policy Act of 1992 
(42 U.S.C. 13236(c)) is amended in the second 
sentence by striking “and the conversion of 
school buses to dedicated vehicles" and insert- 
ing ‘‘the incremental cost of alternative fuels 
used in flexible fueled school buses, and the con- 
version of school buses to alternative fueled ve- 
hicles”’. 

SEC. 1107. ALTERNATIVE FUEL USE IN 
NONROAD VEHICLES, ENGINES, AND MARINE VES- 
SELS. Section 412 of the Energy Policy Act of 
1992 (42 U.S.C. 13238) is amended— 

(1) in the section heading, by striking “and 
engines” and inserting ‘‘, engines, and marine 
vessels”; 

(2) by striking ‘‘vehicles and engines” each 
place it appears in subsections (a) and (b) and 
inserting ‘‘vehicles, engines, and marine ves- 
sels"; 

(3) in subsection (a)— 

(A) in the subsection heading, by striking 
“NONROAD VEHICLES AND ENGINES” and insert- 
ing “IN GENERAL”; 

(B) in paragraph (1)— 

(Ù) in the first sentence, by striking “a study” 
and inserting “studies”; and 

(ii) in the second sentence— 

(I) by striking “study” and inserting ‘‘stud- 
ies”; and 

(II) by striking “2 years” and inserting “2, 6, 
and 10 years”; 

(C) in paragraph (2)— 

(i) by striking “study” each place it appears 
and inserting ‘‘studies’’; and 

(ii) in the second sentence, by inserting “or 
marine vessels” after ‘‘such vehicles”; and 

(D) in paragraph (3)— 

(i) by striking “report” and inserting ‘‘re- 
ports”; and 

(ii) by striking “may” and inserting “shall”; 
and 
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(4) in subsection (b)— 

(A) in the subsection heading, by striking 
“AND ENGINES" and inserting ‘‘, ENGINES, AND 
MARINE VESSELS”; and 

(B) by striking “rail transportation, vehicles 
used at airports, vehicles or engines used for 
marine purposes, and other vehicles or engines” 
and inserting “rail and waterway transpor- 
tation, vehicles used at airports and seaports, 
vehicles or engines used for marine purposes, 
marine vessels, and other vehicles, engines, or 
marine vessels”. 

SEC. 1108. MANDATE FOR ALTERNATIVE FUEL 
PROVIDERS. Section 501 of the Energy Policy Act 
of 1992 (42 U.S.C. 13251) is amended— 

(1) in subsection (a)(1), by inserting 
heavy” after “new light”; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “and” at the 
end; 
(B) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and"; and 

(C) by adding at the end the following: 

“(3) allow the conversion of an existing fleet 
vehicle into a dual-fueled alternative fueled ve- 
hicle at the time of a major overhaul or rebuild 
of the vehicle, if the original equipment manu- 
facturer’s warranty continues to apply to the 
vehicle, pursuant to an agreement between the 
original equipment manufacturer and the per- 
son performing the conversion."’. 

Sec. 1109. REPLACEMENT FUEL SUPPLY AND 
DEMAND PROGRAM. Section 502 of the Energy 
Policy Act of 1992 (42 U.S.C. 13252) is amended— 

(1) in the first sentence of subsection (a), by 
inserting “and heavy" after “in light”; and 

(2) in the first sentence of subsection (b), by 
inserting after “October 1, 1993," the following: 
“and every 5 years thereafter through October 
1, 2008,"’. 

SEC. 1110. MODIFICATION OF GOALS; ADDI- 
TIONAL RULEMAKING AUTHORITY. Section 504 of 
the Energy Policy Act of 1992 (42 U.S.C. 13254) 
is amended— 

(1) in the first sentence of subsection (a), by 
striking “and periodically thereafter” and in- 
serting “consistent with the reporting require- 
ments of section 502(b)"’; and 

(2) in subsection (c), by inserting after the 
first sentence the following: “Any additional 
regulation issued by the Secretary shall be, to 
the maximum extent practicable, neutral with 
respect to the type of fuel and vehicle used."’. 

SEC. 1111. FLEET REQUIREMENT PROGRAM. (a) 
FLEET PROGRAM PURCHASE GOALS.—Section 
507(a)(1) of the Energy Policy Act of 1992 (42 
U.S.C. 13257(a)(1)) is amended by inserting ‘‘ac- 
quired as, or converted into,” after “shall be”. 

(b) FLEET REQUIREMENT PROGRAM.—Section 
507(g) of the Energy Policy Act of 1992 (42 
U.S.C. 13257(g)) is amended— 

(1) in paragraph (1), by inserting "acquired 
as, or converted into,” after “shall be”; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing: 

(4) SUBSTITUTIONS.—The Secretary shall, by 
rule, permit fleets covered under this section to 
substitute the acquisition or conversion of 1 
heavy duty alternative fueled vehicle for 2 light 
duty vehicle acquisitions to meet the require- 
ments of this subsection. "'. 

(c) CONVERSIONS.—Section 507(j) of the Energy 
Policy Act of 1992 (42 U.S.C. 13257(j)) is amend- 
ed— 

(1) by striking "Nothing in” and inserting the 
following: 

“(1) IN GENERAL,—Subject to paragraph (2), 
nothing in"; and 

(2) by adding at the end the following: 

'(2) CONVERSION INTO ALTERNATIVE FUELED 
VEHICLES.— 

“(A) IN GENERAL.—A fleet owner shall be per- 
mitted to convert an evisting fleet vehicle into 
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an alternative fueled vehicle, and purchase the 
alternative fuel for the converted vehicle, for the 
purpose of compliance with this title or an 
amendment made by this title, if the original 
equipment manufacturer's warranty continues 
to apply to the vehicle, pursuant to an agree- 
ment between the original equipment manufac- 
turer and the person performing the conversion. 

“(B) CREDITS.—A fleet owner shall be allowed 
a credit for the conversion of an eristing fleet 
vehicle and the purchase of alternative fuel for 
the vehicle."’. 

(d) MANDATORY STATE FLEET PROGRAMS.— 
Section 507(0) of the Energy Policy Act of 1992 
(42 U.S.C. 13257(0)) is amended— 


(1) in paragraph (1)— 

(A) by inserting “or heavy" after “new 
light”; and 

(B) by inserting “or converted" after ‘‘ac- 
quired”; and 


(2) in the first sentence of paragraph (2)(A)— 

(A) by striking “this Act” and inserting “the 
Biodiesel Energy Development Act of 1997”; and 

(B) by inserting after ‘‘of light” the following: 
“or heavy duty alternative fueled”. 

SEC. 1112. CREDITS. (a) IN GENERAL.—Section 
508(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13258(a)) is amended— 

(1) by striking “The Secretary” and inserting 
the following: 

“(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—The Secretary"; and 

(2) by adding at the end the following: 

(2) ALTERNATIVE FUEL.—The Secretary shall 
allocate a credit to a fleet or covered person that 
acquires a volume of alternative fuel equal to 
the estimated need for 1 year for any dual- 
fueled vehicle acquired or converted by the fleet 
or covered person as required under this title."’. 

(b) ALLOCATION.—Section 508(b) of the Energy 
Policy Act of 1992 (42 U.S.C. 13258(b)) is amend- 
ed— 

(1) by striking “In allocating credits under 
subsection (a),” and inserting the following: 

“(1) ADDITIONAL ALTERNATIVE FUELED VEHI- 
CLES.—In allocating credits under subsection 
(a)(1),“; and 

(2) by adding at the end the following: 

“(2) DUAL-FUELED VEHICLES; ALTERNATIVE 
FUEL.—In allocating credits under subsection 
(a)(2), the Secretary shall allocate 2 credits to a 
fleet or covered person for acquiring or con- 
verting a dual-fueled vehicle and acquiring a 
volume of alternative fuel equal to the estimated 
need for 1 year for any dual-fueled vehicle if the 
dual-fueled vehicle acquired is in excess of the 
number that the fleet or covered person is re- 
quired to acquire or is acquired before the date 
that the fleet or covered person is required to ac- 
quire the number under this title. ”'. 

SEC. 1113. SECRETARY'S RECOMMENDATION TO 
CONGRESS. Section 509(a) of the Energy Policy 
Act of 1992 (42 U.S.C. 13259(a)) is amended— 

(1) in paragraph (1), by inserting before the 
semicolon at the end the following: “and er- 
empting replacement fuels from tares levied on 
non-replacement fuels"; and 

(2) in paragraph (2)— 

(A) by inserting ‘‘and converters" after ‘‘sup- 
pliers"; and 

(B) by inserting before the semicolon the fol- 
lowing: ‘', including the conversion and war- 
ranty of motor vehicles into alternative fueled 
vehicles”. 

This Act may be cited as the “Agriculture, 
Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 
1999”. 


EEE 
AMENDMENT 3186 


(The corrected text of amendment 
No. 3186, as agreed to on July 16, 1998, 
follows:) 
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AMENDMENT NO. 3186 


(Purpose: To allow the USDA Rural Housing 
Service Administrator to provide non-mon- 
etary awards to non-USDA employees) 

On page 40, line 20, strike the last period 
and replace with **;”* 

On page 40, line 20, after the *';’’ insert the 
following: "Provided further, That the Admin- 
istrator may expend not more than $10,000 to 
provide modest non-monetary awards to non- 
USDA employees.” 


—_—EEE 


SHACKLEFORD BANKS WILD 
HORSES PROTECTION ACT 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent the Senate now 
proceed to the consideration of Cal- 
endar No. 229, H.R. 765. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


A bill (H.R. 765) to ensure maintenance of 
a herd of wild horses in Cape Lookout Na- 
tional Seashore. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Shackleford 
Banks Wild Horses Protection Act”. 

SEC. 2. MAINTENANCE OF WILD HORSES IN CAPE 
LOOKOUT NATIONAL SEASHORE, 

Section 5 of the Act entitled “An Act to pro- 
vide for the establishment of the Cape Lookout 
National Seashore in the State of North Caro- 
lina, and for other purposes", approved March 
10, 1966 (Public Law 89-366; 16 U.S.C. 4599-4), is 
amended by inserting “(a)” after ‘‘Sec. 5.”, and 
by adding at the end the following new sub- 
section: 

“(b)(1) The Secretary, in accordance with this 
subsection, shall allow a herd of free-roaming 
horses in Cape Lookout National Seashore 
(hereinafter referred to as the ‘Seashore’). 

“(2) Within 180 days after enactment of this 
subsection, the Secretary shall enter into an 
agreement with the Foundation for Shackleford 
Horses (a non-profit corporation established 
under the laws of the State of North Carolina), 
or another qualified non-profit entity, to pro- 
vide for management of free-roaming horses in 
the seashore. The agreement shall— 

““(A) provide for cost-effective management of 
the horses while ensuring that natural resources 
within the seashore are not adversely impacted; 
and, 

“(B) allow the authorized entity to adopt any 
of those horses that the Secretary removes from 
the seashore. 

*(3) The Secretary shall not remove, assist in, 
or permit the removal of any free-roaming 
horses from Federal lands within the boundaries 
of the seashore— 

(A) unless the entity with whom the Sec- 
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day re- 
sponse period, fails to meet the terms and condi- 
tions of the agreement; or 

“(B) unless the number of free-roaming horses 
on Federal lands within Cape Lookout National 
Seashore exceeds 110; or 

“(C) except in the case of an emergency, or to 
protect public health and safety. 
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(4) The Secretary shall annually monitor, as- 
sess, and make available to the public findings 
regarding the population structure and health 
of the free-roaming horses in the national sea- 
shore. 

“(5) Nothing in this subsection shall be con- 
strued as creating liability for the United States 
for any damages caused by the free-roaming 
horses to property located inside or outside the 
boundaries of the seashore."’. 


AMENDMENT NO. 3214 

Mr. DOMENICI. There is an amend- 
ment at the desk to the bill. I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
Ict}, for Mr. MURKOWSKI, proposes an amend- 
ment numbered 3214. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

SEC. 1. MAINTENANCE OF WILD HORSES IN CAPE 
LOOKOUT NATIONAL SEASHORE. 

Section 5 of the Act entitled “An Act to 
provide for the establishment of the Cape 
Lookout National Seashore in the State of 
North Carolina, and for other purposes”, ap- 
proved March 10, 1996 (Public Law 89-366; 16 
U.S.C. 459g-4), is amended by inserting “(a)” 
after “SEC. 5.”, and by adding at the end the 
following new subsection: 

“(b)(1) The Secretary, in accordance with 
this subsection, shall allow a herd of 100 free 
roaming horses in Cape Lookout National 
Seashore (hereinafter referred to as the ‘sea- 
shore’): Provided, That nothing in this sec- 
tion shall be construed to preclude the Sec- 
retary from implementing or enforcing the 
provisions of paragraph (3). 

‘(2) Within 180 days after enactment of 
this subsection, the Secretary shall enter 
into an agreement with the Foundation for 
Shackleford Horses (a nonprofit corporation 
established under the laws of the State of 
North Carolina), or another qualified non- 
profit entity, to provide for management of 
free roaming horses in the seashore. The 
agreement shall— 

*(A) provide for cost-effective management 
of the horses while ensuring that natural re- 
sources within the seashore are not ad- 
versely impacted; and 

“(B) allow the authorized entity to adopt 
any of those horses that the Secretary re- 
moves from the seashore. 

“(3) The Secretary shall not remove, assist 
in, or permit the removal of any free roam- 
ing horses from Federal lands within the 
boundaries of the seashore— 

“(A) unless the entity with whom the Sec- 
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day 
response period, fails to meet the terms and 
conditions of the agreement; or 

*(B) unless the number of free roaming 
horses on Federal lands within Cape Lookout 
National Seashore exceeds 110; or 

*(C) except in the case of an emergency, or 
to protect public health and safety. 

“(4) The Secretary shall annually monitor, 
assess, and make available to the public 
findings regarding the population, structure, 
and health of the free roaming horses in the 
national seashore. 

“(5) Nothing in this subsection shall be 
construed to require the Secretary to replace 
horses or otherwise increase the number of 
horses within the boundaries of the seashore 
where the herd numbers fall below 100 as a 
result of natural causes, including, but not 
limited to, disease or natural disasters. 
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(6) Nothing in this subsection shall be 
construed as creating liability for the United 
States for any damages caused by the free 
roaming horses to property located inside or 
outside the boundaries of the seashore.” 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent the amendment be 
agreed to, the committee amendment 
as amended be agreed to, the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, any statements re- 
lating to the bill appear at this point 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3214) was agreed 
to. 

The committee amendment, 
amended, was agreed to. 

The bill was considered read a third 
time and passed as follows: 


Resolved, That the bill from the House of 
Representatives (H.R. 765) entitled “An Act 
to ensure maintenance of a herd of wild 
horses in Cape Lookout National Seashore."’, 
do pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1, MAINTENANCE OF WILD HORSES IN 
CAPE LOOKOUT NATIONAL SEA- 
SHORE. 

Section 5 of the Act entitled “An Act to pro- 
vide for the establishment of the Cape Lookout 
National Seashore in the State of North Caro- 
lina, and for other purposes”, approved March 
10, 1966 (Public Law 89-366; 16 U.S.C. 4599-4), is 
amended by inserting "(a)" after “Sec. 5."’", and 
by adding at the end the following new sub- 
section: 

“(b)(1) The Secretary, in accordance with this 
subsection, shall allow a herd of 100 free roam- 
ing horses in Cape Lookout National Seashore 
(hereinafter referred to as the ‘Seashore’): Pro- 
vided, That nothing in this section shall be con- 
strued to preclude the Secretary from imple- 
menting or enforcing the provisions of para- 
graph (3). 

(2) Within 180 days after enactment of this 
subsection, the Secretary shall enter into an 
agreement with the Foundation for Shackleford 
Horses (a nonprofit corporation established 
under the laws of the State of North Carolina), 
or another qualified nonprofit entity, to provide 
for management of free roaming horses in the 
seashore. The agreement shall— 

“(A) provide for cost-effective management of 
the horses while ensuring that natural resources 
within the seashore are not adversely impacted; 
and, 

“(B) allow the authorized entity to adopt any 
of those horses that the Secretary removes from 
the seashore. 

(3) The Secretary shall not remove, assist in, 
or permit the removal of any free roaming horses 
from Federal lands within the boundaries of the 
seashore— 

‘(A) unless the entity with whom the Sec- 
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day re- 
sponse period, fails to meet the terms and condi- 
tions of the agreement; or 

“(B) unless the number of free roaming horses 
on Federal lands within Cape Lookout National 
Seashore exceeds 110; or 

“(C) except in the case of an emergency, or to 
protect public health and safety. 

“(4) The Secretary shall annually monitor, as- 
sess, and make available to the public findings 
regarding the population, structure, and health 
of the free roaming horses in the national sea- 
shore. 


as 
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“(5) Nothing in this subsection shall be con- 
strued to require the Secretary to replace horses 
or otherwise increase the number of horses with- 
in the boundaries of the seashore where the 
herd numbers fall below 100 as a result of nat- 
ural causes, including, but not limited to, dis- 
ease or natural disasters. 

“(6) Nothing in this subsection shall be con- 
strued as creating liability for the United States 
for any damages caused by the free roaming 
horses to property located inside or outside the 
boundaries of the seashore.’’. 


EEE 
THE CALENDAR 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of the 
following bills: Calendar No. 443, S. 638; 
Calendar No. 349, S. 1069; Calendar No. 
350, S. 1132; Calendar No. 444, S. 1043; 
Calendar No. 467, S. 1418; Calendar No. 
454, S. 1510; Calendar No. 406, S. 1683; 
Calendar No. 464, S. 1695; Calendar No. 
448, S. 1807; Calendar No. 450, H.R. 434; 
Calendar No. 445, H.R. 1439; Calendar 
No. 398, H.R. 1460, Calendar No. 446, 
H.R. 1779; Calendar No. 451, H.R. 2165; 
Calendar No. 452, H.R. 2217 and Cal- 
endar No. 453, H.R. 2841. 

Mr. President, I ask unanimous con- 
sent that any committee amendments 
be agreed to; that the bills be read a 
third time and passed, as amended, if 
amended; that the motions to recon- 
sider be laid upon the table; that any 
statements relating to the bills appear 
at the appropriate place in the RECORD, 
with the above occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MOUNT ST. HELENS NATIONAL 
VOLCANIC MONUMENT COMPLE- 
TION ACT 


The Senate proceeded to consider the 
bill (S. 638) to provide for the expedi- 
tious completion of the acquisition of 
private mineral interests within the 
Mount St. Helens National Volcanic 
Monument mandated by the 1982 Act 
that established the Monument, and 
for other purposes, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with an amend- 
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: A 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mount St. Hel- 
ens National Volcanic Monument Completion 
Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Act entitled “An Act to designate the 
Mount St. Helens National Volcanic Monument 
in the State of Washington, and for other pur- 
poses’’, approved August 26, 1982 (96 Stat. 301; 
16 U.S.C. 431 note), required the United States 
to acquire all land and interests in land in the 
Mount St. Helens National Volcanic Monument; 

(2) the Act directed the Secretary of Agri- 
culture to acquire the surface interests and the 
mineral and geothermal interests by separate er- 
changes and expressed the sense of Congress 
that the exchanges be completed by November 
24, 1982, and August 26, 1983, respectively; and 


CONGRESSIONAL RECORD—SENATE 


(3) the surface interests exchange was con- 
summated timely, but the exchange of all min- 
eral and geothermal interests has not yet been 
completed a decade and a half after the Act's 
enactment. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the expeditious completion of the 
previously mandated Federal acquisition of pri- 
vate mineral and geothermal interests within 
the Mount St. Helens National Volcanic Monu- 
ment. 

SEC. 3. ACQUISITION OF MINERAL RIGHTS WITH- 
IN THE NATIONAL VOLCANIC MONU- 
MENT. 

Section 3 of the Act entitled “An Act to des- 
ignate the Mount St. Helens National Volcanic 
Monument in the State of Washington, and for 
other purposes”, approved August 26, 1982 (96 
Stat. 302; 16 U.S.C. 431 note), is amended— 

(1) in subsection (a), by striking “and ercept 
that the Secretary may acquire mineral and geo- 
thermal interests only by exchange. It is the 
sense of the Congress that in the case of mineral 
and geothermal interests such exchanges should 
be completed within one year after the date of 
enactment of this Act”; and 

(2) by adding at the end the following: 

“(g) EXPEDITIOUS COMPLETION OF MINERAL 
AND GEOTHERMAL INTERESTS.— 

“(1) DEFINITION OF HOLDER.—In this sub- 
section, the term ‘holder’ means a company, or 
its successor, referred to in subsection (c). 

“(2) IN GENERAL.—Within the period described 

in paragraph (7), the Secretary of the Interior 
shall acquire by exchange the mineral and geo- 
thermal interests in the Monument of each hold- 
er. 
(3) MONETARY CREDITS.— 
“(A) ISSUANCE.—In exchange for the mineral 
and geothermal interests acquired by the Sec- 
retary of the Interior from a holder under para- 
graph (2), the Secretary of the Interior shall 
issue to the holder monetary credits that may be 
exercised by the holder for payment of— 

“(i) not more than 50 percent of the bonus or 
other payments made by successful bidders in 
any sales of mineral, oil, gas, or geothermal 
leases under the Mineral Leasing Act (30 U.S.C. 
181 et seq.), the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.), or the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001 et seq.); or 

(it) not more than 50 percent of any royalty, 
rental, or advance royalty payment made to the 
United States to maintain any mineral, oil or 
gas, or geothermal lease issued under the Acts 
listed in clause (i). 

“(B) VALUE OF CREDITS.—The credits issued 
under subparagraph (A) shall equal the fair 
market value of all mineral and geothermal in- 
terests conveyed in the erchange as determined 
under paragraph (4). 

*(C) ACCEPTANCE OF CREDITS.—The Secretary 
of the Interior shall accept credits issued under 
subparagraph (A) in the same manner as cash 
for the payments described in subparagraph (A). 
The use and exercise of the credits shall be sub- 
ject to the laws (including regulations) gov- 
erning such payments, to the extent the laws are 
consistent with this subsection. 

“(D) TREATMENT OF CREDITS FOR DISTRIBU- 
TION TO STATES.—All amounts in the form of 
credits accepted by the Secretary of the Interior 
under subparagraph (C) for the payments de- 
scribed in subparagraph (A) shall be considered 
to be money received for the purpose of section 
35 of the Mineral Leasing Act (30 U.S.C. 191) 
and section 20 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1019). 

“(4) VALUATION OF INTERESTS.— 

“(A) IN GENERAL.—Not later than 120 days 
after the date of enactment of this subsection, 
the mineral and geothermal interests to be con- 
veyed by each holder in the exchanges required 
by paragraph (2) shall be valued by one of the 
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following methods, as selected by the Secretary 
of the Interior: 

(i) USE OF APPRAISAL REPORT.—The 1982 
value established by the report of the third 
party appraisal completed on September 11, 
1991, shall be adjusted to reflect changes in the 
consumer price inder for all urban consumers 
published by the Department of Labor as of the 
date on which the erchange is to be con- 
summated pursuant to paragraph (7), or such 
other value as shall be mutually agreed to by 
the Secretary of the Interior and the holders not 
later than 30 days after the date of enactment of 
this subsection. 

(ii) NEW APPRAISAL.— 

“(I) SELECTION OF APPRAISER.—Not later than 
30 days after the date of enactment of this sub- 
section, the Secretary of the Interior and the 
holders shall mutually agree on the selection of 
a qualified appraiser to conduct an appraisal of 
the mineral and geothermal interests. 

“(II) NO AGREEMENT ON APPRAISER.—If no ap- 
praiser is mutually agreed to under subclause 
(1), not later than 60 days after the date of en- 
actment of this subsection— 

“(aa) the Secretary of the Interior and the 
holders shall each designate a qualified ap- 
praiser; and 

“(bb) the two designated appraisers shall se- 
lect a third qualified appraiser to perform the 
appraisal with the advice and assistance of the 
designated appraisers and in accordance with 
the instructions that were mutually agreed on 
for the September 11, 1991, third part appraisal. 

“(III) DATE OF VALUATION.—The value of the 
mineral and geothermal interests to be conveyed 
by each holder shall be calculated as of August 
26, 1982, adjusted to reflect changes in the con- 
sumer price inder for all urban consumers pub- 
lished by the Department of Labor as of the date 
on which the exchange is to be consummated 
pursuant to paragraph (7). 

“(IV) Costs.—The Secretary of the Interior 
shall bear the costs of the process established by 
this clause. 

‘(B) TIMELY APPRAISAL REPORT.—The ap- 
praisal report resulting from subparagraph (A) 
shall be presented to the Secretary of the Inte- 
rior timely to permit the Secretary of the Inte- 
rior to determine the value of the mineral and 
geothermal interests to be conveyed by each 
holder. Not later than the date that is 180 days 
after the date of enactment of this subsection, 
the Secretary of the Interior shall notify each 
holder of the determination. 

“(C) FAILURE OF PROCESS.—If the Secretary of 
the Interior fails to make a determination under 
subparagraph (B) by the date that is 180 days 
after the date of enactment of this subsection or 
if any holder does not agree with the value de- 
termined by the Secretary of the Interior under 
subparagraph (B), one or more of the holders 
may petition the United States Court of Federal 
Claims for a determination of the value of the 
mineral and geothermal interests to be conveyed 
by the holders in accordance with this sub- 
section. Subject to the right of appeal, a deter- 
mination by the Court shall be binding for pur- 
poses of this subsection on all parties. 

‘“(5) EXCHANGE ACCOUNT.— 

"(A) IN GENERAL.—Notwithstanding any other 
provision of law, not later than 30 days after 
the completion of each exchange with a holder 
required by this subsection, the Secretary of the 
Interior shall establish, with the Minerals Man- 
agement Service of the Department of the Inte- 
rior, an exchange account for the holder for 
monetary credits described in paragraph (3). 

“(B) INITIAL BALANCE.—The initial balance of 
credits in each holder’s account shall be equal 
to the value as determined under paragraph (4) 
of the mineral and geothermal interests con- 
veyed by the holder in the exchange. 

“(C) USE OF CREDITS.—The balance of credits 
in a holder’s account shall be available to the 
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holder or its assigns for the purposes of para- 
graph (3). The Secretary of the Interior shall 
adjust the balance of credits in the account to 
reflect payments made pursuant to paragraph 
(3). 

‘(D) TRANSFER OF CREDITS.— 

‘(i) IN GENERAL.—A holder may transfer or 
sell any credits in the holder's account to an- 
other person. 

‘“(ii) USE OF TRANSFERRED CREDITS.—Credits 
transferred under clause (i) may be used in ac- 
cordance with this subsection only by a person 
that is qualified to bid on, or that holds, a min- 
eral, oil, or gas lease under the Mineral Leasing 
Act (30 U.S.C. 181 et seq.), the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1331 et seq.), 
or the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.). 

“(tii) NOTIFICATION.—A holder shall notify 
the Secretary of the Interior of any transfer or 
sale under this subparagraph promptly after the 
transfer or sale. 

“(E) TIME LIMIT ON USE OF CREDITS.—On the 
date that is 5 years after an account is created 
under subparagraph (A), the Secretary of the 
Interior shall terminate the account and any re- 
maining credits in the account shall become un- 
usable. 

“(6) TITLE TO INTERESTS.—On the date of the 
establishment of an exchange account for a 
holder under paragraph (5)(A), title to any min- 
eral and geothermal interests that are held by 
the holder and are to be acquired by the Sec- 
retary of the Interior under paragraph (2) shall 
transfer to the United States. 

‘(7) COMPLETION OF EXCHANGES.—The Sec- 
retary of the Interior shall complete the er- 
changes under paragraph (2) not later than 160 
days after the date of enactment of this sub- 
section or as soon as practicable after comple- 
tion of the process described in paragraph 
(4)(C)."". 

The committee 
agreed to. 

The bill (S. 638), as amended, was 
deemed read the third time and passed. 


——EEE 


NATIONAL DISCOVERY TRAILS 
ACT OF 1998 


The Senate proceeded to consider the 
bill (S. 1069) entitled the ‘‘National Dis- 
covery Trails Act of 1997, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Dis- 
covery Trails Act of 1998". 

SEC. 2. NATIONAL TRAILS SYSTEM ACT AMEND- 
MENTS. 


amendment was 


(a)(1) Section 3(a) of the National Trails Sys- 
tem Act (16 U.S.C. 1242(a)) is amended by insert- 
ing after paragraph (4) the following: 

“(5) National discovery trails, established as 
provided in section 5, which will be ertended, 
continuous, interstate trails so located as to pro- 
vide for outstanding outdoor recreation and 
travel and to connect representative eramples of 
America’s trails and communities. National dis- 
covery trails should provide for the conservation 
and enjoyment of significant natural, cultural, 
and historic resources associated with each trail 
and should be so located as to represent metro- 
politan, urban, rural, and back country regions 
of the Nation. Any such trail may be designated 
on federal lands and, with the consent of the 
owner thereof, on any non federal lands.”’. 

(2) FEASIBILITY REQUIREMENTS; COOPERATIVE 
MANAGEMENT REQUIREMENT.—Section 5(b) of 
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such Act (16 U.S.C. 1244) is amended by adding 
at the end the following new paragraph: 

“(12) For purposes of subsection (b), a trail 
shall not be considered feasible and desirable for 
designation as a national discovery trail unless 
it meets all of the following criteria: 

“(A) The trail must link one or more areas 
within the boundaries of a metropolitan area (as 
those boundaries are determined under section 
134(c) of title 23, United States Code). It should 
also join with other trails, connecting the Na- 
tional Trails System to significant recreation 
and resources areas. 

“(B) The trail must be supported by at least 
one competent trailwide nonprofit organization. 
Each trail should have extensive local and 
trailwide support by the public, by user groups, 
and by affected State and local governments. 

*(C) The trail must be extended and pass 
through more than one State. At a minimum, it 
should be a continuous, walkable route. 

(13) The appropriate Secretary for each na- 
tional discovery trail shall administer the trail 
in cooperation with at least one competent 
trailwide volunteer-based organization. Where 
the designation of discovery trail is aligned with 
other units of the National Trails System, or 
State or local trails, the designation of a dis- 
covery trail shall not affect the protections or 
authorities provided for the other trail or trails, 
nor shall the designation of a discovery trail di- 
minish the values and significance for which 
those trails were established."’. 

(b) DESIGNATION OF THE AMERICAN DISCOVERY 
TRAIL AS A NATIONAL DISCOVERY TRAIL.—Sec- 
tion 5(a) of such Act (16 U.S.C. 1244(a)) is 
amended— 

(1) by redesignating the paragraph relating to 
the California National Historic Trail as para- 
graph (18); 

(2) by redesignating the paragraph relating to 
the Pony Express National Historic Trail as 
paragraph (19); 

(3) by redesignating the paragraph relating to 
the Selma to Montgomery National Historic 
Trail as paragraph (20); and 

(4) by adding at the end the following: 

“(21) The American Discovery Trail, a trail of 
approximately 6,000 miles ertending from Cape 
Henlopen State Park in Delaware to Point 
Reyes National Seashore in California, extend- 
ing westward through Delaware, Maryland, the 
District of Columbia, West Virginia, Ohio, and 
Kentucky, where near Cincinnati it splits into 
two routes. The Northern Midwest route tra- 
verses Ohio, Indiana, Illinois, Iowa, Nebraska, 
and Colorado, and the Southern Midwest route 
traverses Indiana, Illinois, Missouri, Kansas, 
and Colorado. After the two routes rejoin in 
Denver, Colorado, the route continues through 
Colorado, Utah, Nevada, and California. The 
trail is generally described in Volume 2 of the 
National Park Service feasibility study dated 
June 1995 which shall be on file and available 
for public inspection in the office of the Director 
of the National Park Service, Department of the 
Interior, the District of Columbia. The American 
Discovery Trail shall be administered by the 
Secretary of the Interior in cooperation with at 
least one competent trailwide volunteer-based 
organization and other affected federal land 
managing agencies, and state and local govern- 
ments, as appropriate. No lands or interests out- 
side the exterior boundaries of federally admin- 
istered areas may be acquired by the Federal 
Government solely for the American Discovery 
Trail. The provisions of sections 7(e), 7(f), and 
7(g) shall not apply to the American Discovery 
Trail."’. 

(c) COMPREHENSIVE NATIONAL DISCOVERY 
TRAIL PLAN.—Section 5 of such Act (16 U.S.C. 
1244) is further amended by adding at the end 
the following new subsection: 

“(g) Within three complete fiscal years after 
the date of enactment of any law designating a 
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national discovery trail, the administering Fed- 
eral agency shall, in cooperation with at least 
one competent trailwide volunteer-based organi- 
zation, submit a comprehensive plan for the pro- 
tection, management, development, and use of 
the federal portions of the trail, and provide 
technical assistance to states and local units of 
government and private landowners, as re- 
quested, for non-federal portions of the trail, to 
the Committee on Resources of the United States 
House of Representatives and the Committee on 
Energy and Natural Resources of the United 
States Senate. The responsible Secretary shall 
ensure that the comprehensive plan for the en- 
tire trail does not conflict with existing agency 
direction and that the volunteer-based organiza- 
tion shall consult with the affected land man- 
aging agencies, the Governors of the affected 
States, affected county and local political juris- 
dictions, and local organizations maintaining 
components of the trail. Components of the com- 
prehensive plan include— 

“(1) policies and practices to be observed in 
the administration and management of the trail, 
including the identification of all significant 
natural, historical, and cultural resources to be 
preserved, model agreements necessary for joint 
trail administration among and between inter- 
ested parties, and an identified carrying capac- 
ity for critical segments of the trail and a plan 
for their implementation where appropriate; 

“(2) general and site-specific trail-related de- 
velopment including costs; and 

“(3) the process to be followed by the volun- 
teer-based organization, in cooperation with the 
appropriate Secretary, to implement the trial 
marking authorities in section 7(c) conforming 
to approved trail logo or emblem requirements."’. 
Nothing in this Act may be construed to impose 
or permit the imposition of any landowner on 
the use of any non federal lands without the 
consent of the owner thereof. Neither the des- 
ignation of a National Discovery Trail nor any 
plan relating thereto shall affect or be consid- 
ered in the granting or denial of a right of way 
or any conditions relating thereto."’. 

SEC. 3. CONFORMING AMENDMENTS. 

The National Trails System Act is amended— 

(1) in section 2(b) (16 U.S.C. 1241(b)), by strik- 
ing “scenic and historic” and inserting “scenic, 
historic, and discovery”; 

(2) in the section heading to section 5 (16 
U.S.C. 1244), by striking “AND NATIONAL 
HISTORIC" and inserting “, NATIONAL HIS- 
TORIC, AND NATIONAL DISCOVERY"; 

(3) in section 5(a) (16 U.S.C. 1244(a)), in the 
matter preceding paragraph (1)— 

(A) by striking “and national historic’ and 
inserting ‘‘, national historic, and national dis- 
covery”; and 

(B) by striking “and National Historic’' and 
inserting `“, National Historic, and National 
Discovery”’; 

(4) in section 5(b) (16 U.S.C. 1244(b)), in the 
matter preceding paragraph (1), by striking ‘‘or 
national historic” and inserting ‘‘, national his- 
toric, or national discovery; 

(5) in section 5(b)(3) (16 U.S.C. 1244(b)(3)), by 
striking ‘‘or national historic” and inserting "‘, 
national historic, or national discovery”; 

(6) in section 7(a)(2) (16 U.S.C. 1246(a)(2)), by 
striking “and national historic” and inserting 
** national historic, and national discovery"; 

(7) in section 7(b) (16 U.S.C. 1246(b)), by strik- 
ing “or national historic” each place such term 
appears and inserting “, national historic, or 
national discovery”; 

(8) in section 7(c) (16 U.S.C. 1246(c))— 

(A) by striking “scenic or national historic” 
each place it appears and inserting ‘‘scenic, na- 
tional historic, or national discovery"; 

(B) in the second proviso, by striking “scenic, 
or national historic" and inserting ‘‘scenic, na- 
tional historic, or national discovery”; and 
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(C) by striking "“, and national historic” and 
inserting ‘‘, national historic, and national dis- 
covery”; 

(9) in section 7(d) (16 U.S.C. 1246(d)), by strik- 
ing “or national historic” and inserting ‘‘na- 
tional historic, or national discovery”; 

(10) in section 7(e) (16 U.S.C. 1246(e)), by 
striking “or national historic” each place such 
term appears and inserting ‘', national historic, 
or national discovery"; 

(11) in section 7(f)(2) (16 U.S.C. 1246(f)(2)), by 
striking ‘‘National Scenic or Historic” and in- 
serting ‘‘national scenic, historic, or discovery 
trail”; 

(12) in section 7(h)(1) (16 U.S.C. 1246(h)(1)), by 
striking “or national historic” and inserting 
“national historic, or national discovery”; and 

(13) in section 7(i) (16 U.S.C. 1246(i)), by strik- 
ing “or national historic” and inserting ‘‘na- 
tional historic, or national discovery". 

The committee amendment was 
agreed to. 

The bill (S. 1069), as amended, was 
deemed read the third time and passed. 


——E—ESEE 


BANDELIER NATIONAL MONUMENT 
ADMINISTRATIVE IMPROVEMENT 
AND WATERSHED PROTECTION 
ACT OF 1997 


The Senate proceeded to consider the 
bill (S. 1182) to modify the boundaries 
of the Bandelier National Monument to 
include the lands within the headwater 
of the Upper Alamo Watershed which 
drain into the Monument and which 
are not currently within the jurisdic- 
tion of a Federal land management 
agency, to authorize purchase or dona- 
tion of those lands and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments; as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 1132 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bandelier 
National Monument Administrative Im- 
provement and Watershed Protection Act of 
1997”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that: 

(1) Bandelier National Monument (herein- 
after, the Monument) was established by 
Presidential proclamation on February 11, 
1916, to preserve the archeological resources 
of a “vanished people, with as much land as 
may be necessary for the proper protection 
thereof. . .” (No. 1322; 39 Stat. 1746). 

(2) At various times since its establish- 
ment, the Congress and the President have 
adjusted the Monument’s boundaries and 
purpose to further preservation of archeo- 
logical and natural resources within the 
Monument. 

(A) On February 25, 1932, the Otowi Section 
of the Santa Fe National Forest (some 4,699 
acres of land) was transferred to the Monu- 
ment from the Santa Fe National Forest 
oe Proclamation No. 1191; 17 Stat. 

). 

(B) In December of 1959, 3,600 acres of 

Frijoles Mesa were transferred to the Na- 
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tional Park Service from the Atomic Energy 
Committee (hereinafter, AEC) and subse- 
quently added to the Monument on January 
9, 1991, because of ‘“‘pueblo-type archeological 
ruins germane to those in the monument” 
(Presidential Proclamation No. 3388). 

(C) On May 27, 1963, Upper Canyon, 2,882 
acres of land previously administered by the 
AEC, was added to the Monument to pre- 
serve “their unusual scenic character to- 
gether with geologic and topographic fea- 
tures, the preservation of which would im- 
plement the purposes” of the Monument 
(Presidential Proclamation No. 3539). 

(D) In 1976, concerned about upstream land 
management activities that could result in 
flooding and erosion in the Monument, Con- 
gress included the headwaters of the Rito de 
los Frijoles and the Cañada de Cochiti Grant 
(a total of 7,310 acres) within the Monu- 
ment’s boundaries (Public Law 94-578; 90 
Stat. 2732). 

(E) In 1976, Congress created the Bandelier 
Wilderness, a 23,267 acres area that covers 
over 70 percent of the Monument. 

(3) The Monument still has potential 
threats from flooding, erosion, and water 
quality deterioration because of the mixed 
ownership of the upper watersheds, along its 
western border, particularly in Alamo Can- 
yon. 

{(b) Purposges.—The purposes of this Act 
are to] (b) Purpose—The purpose of this Act is 
to modify the boundary of the Monument to 
allow for acquisition and enhanced protec- 
tion of the lands within the Monument’s 
upper watershed. 

SEC. 3. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the Monument shall 
be modified to include approximately 935 
acres of land comprised of the Elk Meadows 
subdivision, the Gardner parcel, the Clark 
parcel, and the Baca Land & Cattle Co. lands 
within the Upper Alamo watershed as de- 
picted on the map National Park Service 
map entitled [‘‘Alamo Headwaters Proposed 
Additions” dated 6/97.] “Proposed Boundary 
Expansion Map Bandelier National Monument” 
dated July, 1997. Such map shall be on file 
and available for public inspection in the of- 
fices of the Director of the National Park 
Service, Department of the Interior. 

[SEC. 4. TRANSFER AND ACQUISITION OF LANDS. 

{Within the boundaries designated by this 
Act, the Secretary of the Interior is author- 
ized to acquire lands (or interests in lands 
such as he determines shall adequately pro- 
tect the Monument from flooding, erosion, 
and degradation of its drainage waters) by 
donation, purchase with donated or appro- 
priated funds, exchange, or transfer of lands 
acquired by other Federal agencies.] 

SEC. 4. LAND ACQUISITION. 

(a) IN GENERAL.—Except as provided in sub- 
sections (b) and (c), the Secretary of the Intertor 
is authorized to acquire lands and interests 
therein within the boundaries of the area added 
to the Monument by this Act by donation, pur- 
chase with donated or appropriated funds, 
transfer with another Federal agency, or ezr- 
change: Provided, That no lands or interests 
therein may be acquired except with the consent 
of the owner thereof. 

(b) STATE AND LOCAL LANDS.—Lands or inter- 
ests therein owned by the State of New Merico 
or a political subdivision thereof may only be 
acquired by donation or exchange. 

(c) ACQUISITION OF LESS THAN FEE INTERESTS 
IN LAND.—The Secretary may acquire less than 
fee interests in land only if the Secretary deter- 
mines that such less than fee acquisition will 
adequately protect the Monument from flooding, 
erosion, and degradation of its drainage waters. 


16133 


SEC. 5. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national Monu- 
ment, including lands added to the Monu- 
ment by this Act, in accordance with this 
Act and the provisions of law generally ap- 
plicable to units of National Park System, 
including the Act of [August 25, an Act] Au- 
gust 25, 1916, an Act to establish a National 
Park Service (39 Stat. 535; 16 U.S.C. 1 et seq.), 
and such specific legislation as heretofore 
has been enacted regarding the Monument. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purpose of this Act. 


The committee amendments were 
agreed to. 

The bill (S. 1182), as amended, was 
deemed read the third time and passed. 


EEE 


NATIONAL HISTORIC LIGHTHOUSE 
PRESERVATION ACT OF 1998 


The Senate proceeded to consider the 
bill (S. 1043) to amend the National 
Historic Preservation Act for purposes 
of establishing a national historic 
lighthouse preservation program, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “National His- 
toric Lighthouse Preservation Act of 1998"'. 

SEC. 2. PRERRSVATION OF HISTORIC LIGHT STA- 


Title III of the National Historic Preservation 
Act (16 U.S.C. 470w-470w-6) is amended by add- 
ing at the end the following new section: 

“$308. Historic lighthouse preservation 

“(a) IN GENERAL.—In order to provide a na- 
tional historic light station program, the Sec- 
retary shall— 

“(1) collect and disseminate information con- 
cerning historic light stations, including historic 
lighthouses and associated structures; 

“(2) foster educational programs relating to 
the history, practice, and contribution to society 
of historic light stations; 

““(3) sponsor or conduct research and study 
into the history of light stations; 

“(4) maintain a listing of historic light sta- 
tions; and 

“(5) assess the effectiveness of the program es- 
tablished by this section regarding the convey- 
ance of historic light stations. 

“(b) CONVEYANCE OF HISTORIC LIGHT STA- 
TIONS.— 

“(1) Within one year of the date of enactment 
of this section, the Secretary and the Adminis- 
trator of General Services (hereinafter Adminis- 
trator) shall establish a process for identifying, 
and selecting, an eligible entity to which a his- 
toric light station could be conveyed for edu- 
cation, park, recreation, cultural, or historic 
preservation purposes. 

“(2) The Secretary shall review all applicants 
for the conveyance of a historic light station, 
when the historic light station has been identi- 
fied as excess to the needs of the agency with 
administrative jurisdiction over the historic light 
station, and forward to the Administrator a sin- 
gle approved application for the conveyance of 
the historic light station. When selecting an eli- 
gible entity, the Secretary may consult with the 
State Historic Preservation Officer of the state 
in which the historic light station is located. A 
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priority of consideration shall be afforded public 
entities that submit applications in which the 
public entity enters into a partnership with a 
nonprofit organization whose primary mission is 
historic light station preservation. 

**(3)(A) Except as provided in paragraph (B), 
the Administrator shall convey, by quit claim 
deed, without consideration, all right, title, and 
interest of the United States in and to the his- 
toric light station, subject to the conditions set 
forth in subsection (c). The conveyance of a his- 
toric light station under this section shall not be 
subject to the provisions of 42 U.S.C. 11301 et 
seq. 
‘(By Historic light stations located within 
the exterior boundaries of a unit of the National 
Park System or a refuge within the National 
Wildlife Refuge System shall be conveyed or sold 
only with the approval of the Secretary. 

“(ii) If the Secretary approves the conveyance 
or sale of a historic light station referenced in 
this paragraph, such conveyance or sale shall 
be subject to the conditions set forth in sub- 
section (c) and any other terms or conditions the 
Secretary considers necessary to protect the re- 
sources of the park unit or wildlife refuge. 

“(iii) For those historic light stations ref- 
erenced in this paragraph, the Secretary is en- 
couraged to enter cooperative agreements with 
appropriate eligible entities, as provided in this 
Act, to the extent such cooperative agreements 
are consistent with the Secretary's responsibil- 
ities to manage and administer the park unit or 
wildlife refuge, as appropriate. 

“(c) TERMS OF CONVEYANCE.— 

“(1) The conveyance of a historic light station 
shall be made subject to any conditions the Ad- 
ministrator considers necessary to ensure that— 

“(A) the lights, antennas, sound signal, elec- 
tronic navigation equipment, and associated 
light station equipment located at the historic 
light station, which are active aids to naviga- 
tion, shall continue to be operated and main- 
tained by the United States for as long as need- 
ed for this purpose; 

*(B) the eligible entity to which the historic 
light station is conveyed under this section shall 
not interfere or allow interference in any man- 
ner with aids to navigation without the express 
written permission of the head of the agency re- 
sponsible for maintaining the aids to naviga- 
tion; 

“(C) there is reserved to the United States the 
right to relocate, replace, or add any aid to 
navigation located at the historic light station 
as may be necessary for navigation purposes; 

“(D) the eligible entity to which the historic 
light station is conveyed under this section shall 
maintain the historic light station in accordance 
with the National Historic Preservation Act of 
1966, 16 U.S.C. 470-470x, the Secretary of the In- 
terior’s Standards for the Treatment of Historic 
Properties, and other applicable laws; 

“(E) the eligible entity to which the historic 
light station is conveyed under this section shall 
make the historic light station available for edu- 
cation, park, recreation, cultural or historic 
preservation purposes for the general public at 
reasonable times and under reasonable condi- 
tions; and 

“(F) the United States shall have the right, at 
any time, to enter the historic light station with- 
out notice for purposes of maintaining and in- 
specting aids to navigation and ensuring com- 
pliance with paragraph (C), to the extent that it 
is not possible to provide advance notice. 

“(2) The Secretary, the Administrator, and 
any eligible entity to which a historic light sta- 
tion is conveyed under this section, shall not be 
required to maintain any active aids to naviga- 
tion associated with a historic light station. 

(3) In addition to any term or condition es- 
tablished pursuant to this subsection, the con- 
veyance of a historic light station shall include 
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a condition that the historic light station in its 
existing condition, at the option of the Adminis- 
trator, revert to the United States if— 

“(A) the historic light station or any part of 
the historic light station ceases to be available 
for education, park, recreation, cultural, or his- 
toric preservation purposes for the general pub- 
lic at reasonable times and under reasonable 
conditions which shall be set forth in the eligible 
entity's application; 

(B) the historic light station or any part of 
the historic light station ceases to be maintained 
in a manner that ensures its present or future 
use as an aid to navigation or compliance with 
the National Historic Preservation Act, 16 
U.S.C. 470-470x, the Secretary of the Interior's 
Standards for the Treatment of Historic Prop- 
erties, and other applicable laws; or 

*(C) at least 30 days before the reversion, the 
Administrator provides written notice to the 
owner that the historic light station is needed 
for national security purposes. 

“(d) DESCRIPTION OF PROPERTY.—The Admin- 
istrator shall prepare the legal description of 
any historic light station conveyed under this 
section. The Administrator may retain all right, 
title, and interest of the United States in and to 
any historical artifact, including any lens or 
lantern, that is associated with the historic light 
station and located at the light station at the 
time of conveyance. All conditions placed with 
the deed of title to the historic light station shall 
be construed as covenants running with the 
land. No submerged lands shall be conveyed to 
nonfederal entities. 

“(e) RESPONSIBILITIES OF CONVEYEES.—Each 
eligible entity to which a historic light station is 
conveyed under this section shall use and main- 
tain the historic light station in accordance 
with this section, and have such conditions re- 
corded with the deed of title to the historic light 
station. 

“({) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) HISTORIC LIGHT STATION.—The term ‘his- 
toric light station’ includes the light tower, 
lighthouse, keepers dwelling, garages, storage 
sheds, oil house, fog signal building, boat house, 
barn, pumphouse, tramhouse support structures, 
piers, walkways, and related real property and 
improvements associated therewith; provided 
that the light tower or lighthouse shall be in- 
cluded in or eligible for inclusion in the Na- 
tional Register of Historic Places. 

(2) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty’ shall mean— 

“(A) any department or agency of the Federal 
government; or 

“(B) any department or agency of the state in 
which the historic light station is located, the 
local government of the community in which the 
historic light station is located, nonprofit cor- 
poration, educational agency, or community de- 
velopment organization that— 

‘(i) has agreed to comply with the conditions 
set forth in subsection (c) and to have such con- 
ditions recorded with the deed of title to the his- 
toric light station; 

“(ii) is financially able to maintain the his- 
toric light station in accordance with the condi- 
tions set forth in subsection (c); and 

“(iii) can indemnify the Federal government 
to cover any loss in connection with the historic 
light station, or any expenses incurred due to 
reversion."’. 

SEC. 3. SALE OF SURPLUS LIGHT STATIONS. 

Title ITI of the National Historic Preservation 
Act (16 U.S.C. 470w-470w-6) is amended by add- 
ing at the end the following new section: 

“$309. Historic light station sales 

“In the event no applicants are approved for 
the conveyance of a historic light station pursu- 
ant to section 308, the historic light station shall 
be offered for sale. Terms of such sales shall be 
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developed by the Administrator of General Serv- 
ices. Conveyance documents shall include all 
necessary covenants to protect the historical in- 
tegrity of the historic light station and ensure 
that any active aids to navigation located at the 
historic light station are operated and main- 
tained by the United States for as long as need- 
ed for that purpose. Net sale proceeds shall be 
transferred to the National Maritime Heritage 
Grant Program, established by the National 
Maritime Heritage Act of 1994, Pub. L. 103-451, 
within the Department of the Interior."’. 

SEC. 4. TRANSFER OF HISTORIC LIGHT STATIONS 

TO FEDERAL AGENCIES. 

Title III of the National Historic Preservation 
Act of 1966, 16 U.S.C. 470-470x, is amended by 
adding at the end the following new section: 
“$310. Transfer of historic light stations to 

Federal agencies 

“After the date of enactment of this section, 
any department or agency of the Federal gov- 
ernment, to which a historic light station is con- 
veyed, shall maintain the historic light station 
in accordance with the National Historic Preser- 
vation Act of 1966, 16 U.S.C. 470-470x, the Sec- 
retary of the Interior's Standards for the Treat- 
ment of Historic Properties, and other applicable 
laws.”’. 

SEC, 5. FUNDING. 

There are hereby authorized to be appro- 
priated to the Secretary of the Interior such 
sums as may be necessary to carry out this Act. 


The committee amendment was 
agreed to. 

The bill (S. 1043), as amended, was 
deemed read the third time and passed. 
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METHANE HYDRATE RESEARCH 
AND DEVELOPMENT ACT OF 1998 


The Senate proceeded to consider the 
bill (S. 1418) to promote the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources, and for other purposes, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 1418 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methane Hy- 
drate Research and Development Act of 
1997”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONTRACT.—The term “contract” means 
a procurement contract within the meaning 
of 6303 of title 31, United States Code. 

(2) COOPERATIVE AGREEMENT.—The term 
“cooperative agreement” means a coopera- 
tive agreement within the meaning of sec- 
tion 6305 of title 31, United States Code. 

(3) GRANT.—The term “grant” means a 
grant agreement within the meaning of sec- 
tion 6304 of title 31, United States Code. 

(4) METHANE HYDRATE.—The term “meth- 
ane hydrate” means a methane clathrate 
that— 

(A) is in the form of a methane-water ice- 
like crystalline material; and 

(B) is stable and occurs naturally in deep- 
ocean and permafrost areas. 

(5) SECRETARY.—The term 
means the Secretary of Energy. 


“Secretary” 
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(6) SECRETARY OF DEFENSE.—The term 
“Secretary of Defense’’ means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

(7) SECRETARY OF THE INTERIOR.—The term 
“Secretary of the Interior” means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Geological Sur- 
vey. 

(8) DIRECTOR.—The term “Director” means 
the Director of the National Science Founda- 
tion. 

SEC. 3. METHANE HYDRATE RESEARCH AND DE- 
VELOPMENT PROGRAM. 

(a) IN GENERAL.— 

[(1) COMMENCEMENT OF PROGRAM.—Not 
later than 180 days after the date of enact- 
ment of this Act, the Secretary, in consulta- 
tion with the Secretary of Defense and the 
Secretary of the Interior, shall commence a 
program of methane hydrate research and 
development. 

{(2) DESIGNATIONS.—The Secretary, Sec- 
retary of Defense, and Secretary of the Inte- 
rior shall designate individuals to implement 
this Act.] 

(1) COMMENCEMENT OF PROGRAM.—Not later 
than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Sec- 
retary of Defense, the Secretary of the Interior, 
and the Director, shall commence a program of 
methane hydrate research and development. 

(2) DESIGNATIONS.—The Secretary, the Sec- 
retary of Defense, the Secretary of the Interior, 
and the Director shall designate individuals to 
implement this Act. 

(3) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not less fre- 
quently than every 120 days to review the 
progress of the program under paragraph (1) 
and make recommendations on future activi- 
ties. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.— 

(1) ASSISTANCE AND COORDINATION.—The 
Secretary may award grants or contracts to, 
or enter into cooperative agreements with, 
universities and industrial enterprises to— 

(A) conduct basic and applied research to 
identify, explore, assess, and develop meth- 
ane hydrate as a source of energy; 

(B) assist in developing technologies re- 
quired for efficient and environmentally 
sound development of methane hydrate re- 
sources; 

(C) undertake research programs to pro- 
vide safe means of transport and storage of 
methane produced from methane hydrates; 

(D) promote education and training in 
methane hydrate resources research and re- 
source development; 

(E) conduct basic and applied research to 
assess and mitigate the environmental im- 
pacts of hydrate degassing, both natural and 
that associated with commercial develop- 
ment; and 

(F) develop technologies to reduce the 
risks of drilling through methane hydrates. 

(2) CONSULTATION.—The Secretary may es- 
tablish an advisory panel consisting of ex- 
perts from industry, academia, and Federal 
agencies to advise the Secretary on potential 
applications of methane hydrate and assist 
in developing recommendations and prior- 
ities for the methane hydrate research and 
development program carried out under this 
section. 

(c) LIMITATIONS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made available 
to carry out this section for a fiscal year 
may be used by the Secretary for expenses 
associated with the administration of the 
program under subsection (a)(1). 
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(2) CONSTRUCTION COSTS.—None of the funds 
made available to carry out this section may 
be used for the construction of a new build- 
ing or the acquisition, expansion, remod- 
eling, or alteration of an existing building 
(including site grading and improvement and 
architect fees). 

(d) RESPONSIBILITIES OF THE SECRETARY.— 
In carrying out subsection (b)(1), the Sec- 
retary shall— 

(1) facilitate and develop partnerships 
among government, industry, and academia 
to research, identify, assess, and explore 
methane hydrate resources; 

(2) undertake programs to develop basic in- 
formation necessary for promoting long- 
term interest in methane hydrate resources 
as an energy source; 

(3) ensure that the data and information 
developed through the program are acces- 
sible and widely disseminated as needed and 
appropriate; 

(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for methane hydrate resource 
development; and 

(5) report annually to Congress on accom- 
plishments under this Act. 

SEC. 4, AMENDMENT TO THE MINING AND MIN- 
ERALS POLICY ACT OF 1970. 

Section 201 of the Mining and Minerals Policy 
Act of 1970 (30 U.S.C. 1901) is amended— 

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; 

(2) by inserting after paragraph (5) the fol- 
lowing: 

(6) the term ‘methane hydrate’ means a meth- 
ane clathrate that— 

“(A) is in the form of a methane-water ice-like 
crystalline material; and 

“(B) is stable and occurs naturally in deep- 
ocean and permafrost areas.”"’; and 

(3) in paragraph (7) (as redesignated by para- 
graph (1))— 

(A) in subparagraph (F), by striking “and”; 

(B) by redesignating subparagraph (G) as sub- 
paragraph (H); and 

(C) by inserting after subparagraph (F) the 
following: 

“(G) methane hydrate; and”. 

SEC. [4] 5. AUTHORIZATION OF APPROPRIA- 
TIONS. 


There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The committee amendments were 
agreed to. 

The bill (S. 1418), as amended, was 
deemed read the third time and passed. 

—_—_—_————E— 


LAND CONVEYANCE, COUNTY OF 
RIO ARRIBA, NEW MEXICO 


The Senate proceeded to consider the 
bill (S. 1510) to direct the Secretary of 
the Interior and the Secretary of Agri- 
culture to convey certain lands to the 
county of Rio Arriba, New Mexico, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 

S. 1510 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. OLD COYOTE ADMINISTRATIVE SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this Act, the Secretary of the Interior (herein 
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“the Secretary”) shall convey to the County of 
Rio Arriba, New Mexico (herein “the County"’), 
subject to the terms and conditions stated in 
subsection (b), all right, title, and interest of the 
United States in and to the land (including all 
improvements on the land) known as the “Old 
Coyote Administrative Site” located approvi- 
mately 1⁄2 mile east of the Village of Coyote, New 
Mezico, on State Road 96, comprising one tract 
of 130.27 acres (as described in Public Land 
Order 3730), and one tract of 276.76 acres (as de- 
scribed in Executive Order 4599). 

(b) TERMS AND CONDITIONS.— 

(1) Consideration for the conveyance described 
in subsection (a) shall be— 

(A) an amount that is consistent with the spe- 
cial pricing program for Governmental entities 
under the Recreation and Public Purposes Act; 
and 

(B) an agreement between the Secretary and 
the County indemnifying the Government of the 
United States from all liability of the Govern- 
ment that arises from the property. 

(2) The lands conveyed by this Act shall be 
used for public purposes. If such lands cease to 
be used for public purposes, at the option of the 
United States, such lands will revert to the 
United States. 

(c) LAND WITHDRAWALS.—Land withdrawals 
under Public Land Order 3730 and Executive 
Order 4599 as extended in the Federal Register 
on May 25, 1989 (54 F.R. 22629) shall be revoked 
simultaneous with the conveyance of the prop- 
erty under subsection (a). 

The committee amendment was 
agreed to. 

The bill (S. 1510), as amended, was 
deemed read the third time and passed. 

Mr. DOMENICI. Mr. President, I am 
very pleased that the Senate has today 
passed S. 1510, the Rio Arriba, New 
Mexico Land Conveyance Act of 1998. 
This legislation will provide long-term 
benefits for the people of Rio Arriba 
County, New Mexico. 

Seventy percent of Rio Arriba Coun- 
ty is in federal ownership. Commu- 
nities find themselves unable to grow 
or find available property necessary to 
provide local services. This legislation 
allows for transfer by the Secretary of 
the Interior real property and improve- 
ments at an abandoned and surplus ad- 
ministrative site for the Carson Na- 
tional Forest to Rio Arriba County. 
The site is known as the old Coyote 
Ranger District Station, near the small 
town of Coyote, New Mexico. 

The Coyote Station will continue to 
be used for public purposes, including a 
community center, and a fire sub- 
station. Some of the buildings will also 
be available for the County to use for 
storage and repair of road maintenance 
equipment, and other County vehicles. 

Mr. President, the Forest Service has 
determined that this site is of no fur- 
ther use to them, since they have re- 
cently completed construction of a new 
administrative facility for the Coyote 
Ranger District. The Forest Service re- 
ported to the General Services Admin- 
istration that the improvements on the 
site were considered surplus, and would 
be available for disposal under their 
administrative procedures. At this par- 
ticular site, however, the land on 
which the facilities have been built is 
withdrawn public domain land, under 


16136 


the jurisdiction of the Bureau of Land 
Management. 

I have worked closely with the For- 
est Service and Bureau of Land Man- 
agement since introducing this bill in 
November. The Administration is sup- 
portive of the legislation and the 
changes made to the bill. 

Mr. President, since neither the Bu- 
reau of Land Management nor the For- 
est Service have any interest in main- 
taining Federal ownership of this land 
and the surplus facilities, and Rio 
Arriba County desperately needs them, 
passage of S. 1510 is a win-win situation 
for the federal government and New 
Mexico. I look forward to the House’s 
agreement and Presidential signature 
soon. 


LAKE CHELAN NATIONAL 
RECREATION AREA 


The Senate proceeded to consider the 
bill (S. 1683) to transfer administrative 
jurisdiction over part of the Lake Che- 
lan National Recreation Area from the 
Secretary of the Interior to the Sec- 
retary of Agriculture for inclusion in 
the Wenatchee National Forest, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


S. 1683 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. BOUNDARY LAKE 
CHELAN NATIONAL RECREATION 
AREA AND WENATCHEE NATIONAL 
FOREST, WASHINGTON. 

(a) BOUNDARY ADJUSTMENTS.— 

(1) LAKE CHELAN NATIONAL RECREATION 
AREA.—The boundary of the Lake Chelan Na- 
tional Recreation Area, established by section 
202 of Public Law 90-544 (16 U.S.C. 90a-1), is 
hereby adjusted to exclude a parcel of land and 
waters consisting of approvimately 88 acres, as 
depicted on the map entitled "Proposed Man- 
agement Units, North Cascades, Washington’’, 
numbered NP-CAS-7002A, originally dated Oc- 
tober 1967, and revised July 13, 1994. 

(2) WENATCHEE NATIONAL  FOREST.—The 
boundary of the Wenatchee National Forest is 
hereby adjusted to include the parcel of land 
and waters described in paragraph (1). 

(3) AVAILABILITY OF MAP.—The map referred 
to in paragraph (1) shall be on file and avail- 
able for public inspection in the offices of the 
superintendent of the Lake Chelan National 
Recreation Area and the Director of the Na- 
tional Park Service, Department of the Interior, 
and in the office of the Chief of the Forest Serv- 
ice, Department of Agriculture. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.—Administrative jurisdiction over Federal 
land and waters in the parcel covered by the 
boundary adjustments in subsection (a) is trans- 
ferred from the Secretary of the Interior to the 
Secretary of Agriculture, and the transferred 
land and waters shall be managed by the Sec- 
retary of Agriculture in accordance with the 
laws and regulations pertaining to the National 
Forest System. 

(c) LAND AND WATER CONSERVATION FUND.— 
For purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601- 
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9), the boundaries of the Wenatchee National 
Forest, as adjusted by subsection (a), shall be 
considered to be the boundaries of the 
Wenatchee National Forest as of January 1, 
1965. 


The committee amendment 
agreed to. 

The bill (S. 1683), as amended, was 
deemed read the third time and passed. 


——_—_—_———EE 


SAND CREEK MASSACRE NA- 
TIONAL HISTORIC SITE STUDY 
ACT OF 1998 


The Senate proceeded to consider the 
bill (S. 1695) to establish the Sand 
Creek Massacre National Historic Site 
in the State of Colorado, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sand Creek 
Massacre National Historic Site Study Act of 
1998". 

SEC. 2. FINDINGS. 

(a) FINDINGS.—Congress finds that— 

(1) on November 29, 1864, Colonel John M. 
Chivington led a group of 700 armed soldiers to 
a peaceful Cheyenne village of more than 100 
lodges on the Big Sandy, also known as Sand 
Creek, located within the Territory of Colorado, 
and in a running fight that ranged several miles 
upstream along the Big Sandy, slaughtered sev- 
eral hundred Indians in Chief Black Kettle’s vil- 
lage, the majority of whom were women and 
children; 

(2) the incident was quickly recognized as a 
national disgrace and investigated and con- 
demned by 2 congressional committees and a 
military commission; 

(3) although the United States admitted guilt 
and reparations were provided for in article VI 
of the Treaty of Little Arkansas of October 14, 
1865 (14 Stat. 703) between the United States and 
the Cheyenne and Arapaho Tribes of Indians, 
those treaty obligations remain unfulfilled; 

(4) land at or near the site of the Sand Creek 
Massacre may be available for purchase from a 
willing seller; and 

(5) the site is of great significance to the 
Cheyenne and Arapaho Indian descendants of 
those who lost their lives at the incident at Sand 
Creek and to their tribes, and those descendants 
and tribes deserve the right of open access to 
visit the site and rights of cultural and histor- 
ical observance at the site. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior acting through the 
Director of the National Park Service. 

(2) Site—The term ‘‘site’’ means the Sand 
Creek massacre site described in section 2. 

(3) TRIBES.—The term ‘‘Tribes’’ means— 

(A) the Cheyenne and Arapaho Tribe of Okla- 
homa; 

(B) the Northern Cheyenne Tribe; and 

(C) the Northern Arapaho Tribe. 

SEC. 4. STUDY. 

(a) IN GENERAL.—Not later than 18 months 
after the date on which funds are made avail- 
able for the purpose, the Secretary, in consulta- 
tion with the Tribes and the State of Colorado, 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com- 
mittee on Resources of the House of Representa- 
tives a resource study of the site. 

(b) CONTENTS.—The study under subsection 
(a) shall— 
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(1) identify the location and ertent of the 
massacre area and the suitability and feasibility 
of designating the site as a unit of the National 
Park System; and 

(2) include cost estimates for any necessary 
acquisition, development, operation and mainte- 
nance, and identification of alternatives for the 
management, administration, and protection of 
the area. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

Amend the title so as to read: “A bill to 
authorize the Secretary of the Interior to 
study the suitability and feasibility of desig- 
nating the Sand Creek Massacre National 
Historic Site in the State of Colorado as a 
unit of the National Park System, and for 
other purposes.”’. 

The committee 
agreed to. 

The bill (S. 1695), as amended, was 
deemed read the third time and passed. 


ee 


HART MOUNTAIN TRANSFER ACT 
OF 1998 


The Senate proceeded to consider the 
bill (S. 1807) to transfer administrative 
jurisdiction over certain parcels of 
public domain land in Lake County, 
Oregon, to facilitate management of 
the land, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


S. 1807 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Hart Mountain 
Transfer Act of 1998". 

SEC. 2. TRANSFERS OF ADMINISTRATIVE JURIS- 
DICTION OVER PARCELS OF LAND 
ADMINISTERED BY THE BUREAU OF 
LAND MANAGEMENT AND THE 
UNITED STATES FISH AND WILDLIFE 
SERVICE. 

(a) TRANSFER FROM THE BUREAU OF LAND 
MANAGEMENT TO THE UNITED STATES FISH AND 
WILDLIFE SERVICE.— 

(1) IN GENERAL,—Administrative jurisdiction 
over the parcels of land identified for transfer to 
the United States Fish and Wildlife Service on 
the map entitled “Hart Mountain Jurisdictional 
Transfer", dated February 26, 1998, comprising 
approximately 12,100 acres of land in Lake 
County, Oregon, located adjacent to or within 
the Hart Mountain National Antelope Refuge, is 
transferred from the Bureau of Land Manage- 
ment to the United States Fish and Wildlife 
Service. 

(2) INCLUSION IN REFUGE.—The parcels of land 
described in paragraph (1) shall be included in 
the Hart Mountain National Antelope Refuge. 

(3) WITHDRAWAL.—Subject to valid evisting 
rights, the parcels of land described in para- 
graph (1)— 

(A) are withdrawn from— 

(i) surface entry under the public land laws; 

(ii) leasing under the mineral leasing laws and 
Geothermal Steam Act of 1970 (30 U.S.C. 1001 et 
seq.); and 

(iii) location and entry under the mining laws; 
and 

(B) shall be treated as parcels of land subject 
to the provisions of Executive Order No. 7523 of 
December 21, 1936, as amended by Executive 
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Order No. 7895 of May 23, 1938, and Presidential 
Proclamation No. 2416 of July 25, 1940, that 
withdrew parcels of land for the Hart Mountain 
National Antelope Refuge. 

(4) MANAGEMENT.—The land described in 
paragraph (1) shall be included in the Hart 
Mountain National Antelope Refuge and man- 
aged in accordance with the National Wildlife 
Refuge System Administration Act of 1966 (16 
U.S.C. 668dd et seq.), and other applicable law 
and with management plans and agreements be- 
tween the Bureau of Land Management and the 
United States Fish and Wildlife Service for the 
Hart Mountain Refuge. 

(b) CONTINUED MANAGEMENT OF GUANO CREEK 
WILDERNESS STUDY AREA BY THE BUREAU OF 
LAND MANAGEMENT.— 

(1) IN GENERAL.—The parcels of land identi- 
fied for cooperative management on the map en- 
titled “Hart Mountain Jurisdictional Transfer"’, 
dated February 26, 1998, comprising approzi- 
mately 10,900 acres of land in Lake County, Or- 
egon, located south of the Hart Mountain Na- 
tional Antelope Refuge, shall be retained under 
the jurisdiction of the Bureau of Land Manage- 
ment. 

(2) MANAGEMENT.—The parcels of land de- 
scribed in paragraph (1) that are within the 
Guano Creek Wilderness Study Area Act shall 
be managed so as not to impair the suitability of 
the area for designation as wilderness, in ac- 
cordance with current and future management 
plans and agreements (including the agreement 
known as the “Shirk Ranch Agreement” dated 
September 30, 1997), until such date as Congress 
enacts a law directing otherwise. 

(c) TRANSFER FROM THE UNITED STATES FISH 
AND WILDLIFE SERVICE TO THE BUREAU OF LAND 
MANAGEMENT.— 

(1) IN GENERAL.—Administrative jurisdiction 
over the parcels of land identified for transfer to 
the Bureau of Land Management on the map 
entitled “Hart Mountain Jurisdictional Trans- 
fer”, dated February 26, 1998, comprising ap- 
proximately 7,700 acres of land in Lake County, 
Oregon, located adjacent to or within the Hart 
Mountain National Antelope Refuge, is trans- 
ferred from the United States Fish and Wildlife 
Service to the Bureau of Land Management. 

(2) REMOVAL FROM REFUGE.—The parcels of 
land described in paragraph (1) are removed 
from the Hart Mountain National Antelope Ref- 
uge, and the boundary of the refuge is modified 
to reflect that removal. 

(3) REVOCATION OF WITHDRAWAL.—The provi- 
sions of Executive Order No. 7523 of December 
21, 1936, as amended by Executive Order No. 
7895 of May 23, 1938, and Presidential Proclama- 
tion No. 2416 of July 25, 1940, that withdrew the 
parcels of land for the refuge, shall be of no ef- 
fect with respect to the parcels of land described 
in paragraph (1). 

(4) STATUS.—The parcels of land described in 
paragraph (1)— 

(A) are designated as public land; and 

(B) shall be open to— 

(i) surface entry under the public land laws; 

(ii) leasing under the mineral leasing laws and 
the Geothermal Steam Act of 1970 (30 U.S.C. 1001 
et seq.); and 

(iti) location and entry under the mining laws. 

(5) MANAGEMENT.—The land described in 
paragraph (1) shall be managed in accordance 
with the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.) and other ap- 
plicable law, and the agreement known as the 
“Shirk Ranch Agreement” dated September 30, 
1997. 

(d) MaP.—A copy of the map described in sub- 
sections (a), (b), and (c) and such additional 
legal descriptions as are applicable shall be kept 
on file and available for public inspection in the 
Office of the Regional Director of Region 1 of 
the United States Fish and Wildlife Service, the 
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local District Office of the Bureau of Land 

Management, the Committee on Energy and 

Natural Resources of the Senate, and the Com- 

mittee on Resources of the House of Representa- 

tives. 

SEC. 3. KLAMATH MARSH NATIONAL WILDLIFE 
REFUGE. 

Section 28 of the Act of August 13, 1954 (68 
Stat. 718, chapter 732; 72 Stat. 818; 25 U.S.C. 
564w-1), is amended in subsections (f) and (g) by 
striking “Klamath Forest National Wildlife Ref- 
uge” each place it appears and inserting 
“Klamath Marsh National Wildlife Refuge”. 


The committee amendment was 
agreed to. 

The bill (S. 1807), as amended, was 
deemed read the third time and passed. 


—— 


LAND CONVEYANCE, SANTA FE 
NATIONAL FOREST, NEW MEXICO 


The Senate proceeded to consider the 
bill (H.R. 434) to prove for the convey- 
ance of small parcel of land in the Car- 
son National Forest and the Santa Fe 
National Forest, New Mexico, to the 
village of El Rito and the town of 
Jemiz Springs, New Mexico, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

H.R. 434 
SECTION 1. LAND CONVEYANCE, SANTA FE NA- 
TIONAL FOREST, NEW MEXICO. 

(a) CONVEYANCE OF PROPERTY.—Within 60 
days of enactment of this Act, the Secretary of 
Agriculture (herein ‘‘the Secretary”) shall con- 
vey to the town of Jemez Springs, New Mexico, 
subject to the terms and conditions under sub- 
section (c), all right, title, and interest of the 
United States in and to a parcel of real property 
(including any improvements on the land) con- 
sisting of approximately one acre located in the 
Santa Fe National Forest in Sandoval County, 
New Mevico. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty conveyed under subsection (a) shall be de- 
termined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the town of Jemez Springs. 

(c) TERMS AND CONDITIONS.— 

(1) Notwithstanding exceptions of application 
under the Recreation and Public Purposes Act 
(43 U.S.C. 869(c)), consideration for the convey- 
ance described in subsection (a) shall be— 

(A) an amount that is consistent with the Bu- 
reau of Land Management special pricing pro- 
gram for Governmental entities under the Recre- 
ation and Public Purposes Act; and, 

(B) an agreement between the Secretary and 
the town of Jemez Springs indemnifying the 
Government of the United States from all liabil- 
ity of the Government that arises from the prop- 
erty. 

(2) The lands conveyed by this Act shall be 
used for the purposes of construction and oper- 
ation of a fire substation. If such lands cease to 
be used for such purposes, at the option of the 
United States, such lands will revert to the 
United States. 


The committee 
agreed to. 

The bill (H.R. 434), as amended, was 
deemed read the third time and passed. 
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TAHOE NATIONAL FOREST, 
CALIFORNIA 


The bill (H.R. 1439) to facilitate the 
sale of certain land in Tahoe National 
Forest in the State of California to 
Placer County, California, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


O 


ELECTION OF THE DELEGATE OF 
GUAM 


The bill (H.R. 1460) to allow for elec- 
tion of the Delegate of Guam by other 
than separate ballot, and for other pur- 
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 


EEE 


MARK TWAIN NATIONAL FOREST, 
MISSOURI 


The bill (H.R. 1779) to make a minor 
adjustment in the exterior boundary of 
the Devils Backbone Wilderness in the 
Mark Twain National Forest, Missouri, 
to exclude a small parcel of land con- 
taining improvements, was considered, 
ordered to a third reading, read the 
third time, and passed. 


EEE 


FEDERAL POWER ACT EXTENSION 
FOR IOWA 


The bill (H.R. 2165) to extend the 
deadline under the Federal Power Act 
applicable to the construction of FERC 
Project Number 3862 in the State of 
Iowa, and for other purposes, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 
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FEDERAL POWER ACT EXTENSION 
FOR COLORADO 


The bill (H.R. 2217) to extend the 
deadline under the Federal Power Act 
applicable to the construction of FERC 
Project Number 9248 in the State of 
Colorado, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 


—_—_—_—_————— 


HYDROELECTRIC PROJECT 
EXTENSION 


The bill (H.R. 2841) to extend the 
time required for the construction of a 
hydroelectric project, was considered, 
ordered to a third reading, read the 
third time, and passed. 


ORDERS FOR MONDAY, JULY 20, 
1998 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 1 p.m. on 
Monday, July 20. I further ask unani- 
mous consent that when the Senate re- 
convenes on Monday, immediately fol- 
lowing the prayer, the routine requests 
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through the morning hour be granted, 
and the Senate then begin a period for 
the transaction of morning business 
until 3 p.m., with Senators permitted 
to speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I fur- 
ther ask unanimous consent that not- 
withstanding rule XXII, Members have 
until 2 p.m. on Monday to file first-de- 
gree amendments to the legislative 
branch appropriations bill. I further 
ask unanimous consent that following 
the debate on the legislative branch 
bill on Monday, the Senate begin con- 
sideration of S. 2260, the Commerce- 
State-Justice appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


PROGRAM 


Mr. DOMENICI. Mr. President, for 
the information of all Senators, when 
the Senate convenes on Monday at 1 
p.m., there will be a period for the 
transaction of morning business until 3 
p.m. Following morning business, the 
Senate will resume consideration of 
the legislative branch appropriations 
bill. Following that debate, the Senate 
will turn to the consideration of S. 
2260, the Commerce-State-Justice ap- 
propriations bill. The majority leader 
has announced there will be no rollcall 
votes during Monday’s session. There- 
fore, any votes ordered with respect to 
the legislative branch or Commerce- 
State-Justice bills will be stacked to 
occur at 9:30 a.m. on Tuesday, July 21. 


—_—_—_—_—_—_———— | 
ORDER FOR ADJOURNMENT 
Mr. DOMENICI. Mr. President, if 


there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad- 
journment under the previous order, 
following the remarks of Senator JEF- 
FORDS from Vermont. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 


e 


REPUBLICAN HEALTH CARE BILL 


Mr. JEFFORDS. This has been, to 
me, one of the more important days of 
this session. I believe that is true be- 
cause of the introduction earlier by 
Senator LOTT of the Republican health 
care bill. 

First, I commend the majority leader 
for the dexterous way in which he han- 
dled both allowing the members of a 
committee, a standing committee, to 
work, and then to join them with a 
leadership task force, formed by the 
majority leader, to put together a bill 
which could be backed by all Members 
of the Republican side. 
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That was no easy task, but I am 
happy to say that by working together 
I think we have provided, for the Sen- 
ate’s review, an outstanding piece of 
legislation. I also want to begin by 
commending Senator NICKLES and all 
the Members who participated in put- 
ting this legislation together on the 
task force, and in my committee. I 
think it is solid legislation that will re- 
sult in a greatly improved health care 
system for Americans. I am proud to be 
a cosponsor of the Patients’ Bill of 
Rights. 

As always, there has been a flurry of 
work over the past few weeks as we 
have put this legislation together. But 
this last-minute work is only possible 
because we laid a sound foundation 
throughout the entire 105th Congress 
through many hearings. 

In particular, there are members on 
my committee, who also served on the 
task force, who I think were key in 
bringing about a consensus. 

First, Senator FRIST, who, obviously, 
from his valuable expertise as a physi- 
cian, as well as a masterful legislator, 
has assisted in helping us provide a bill 
which we can be proud of and which we 
can be assured will be in the best inter- 
est of all patients as well as the health 
care system. 

Senator COLLINS, who came here 
after being a State regulator in the 
health care area, provided tremendous 
knowledge and insight into how we 
could weave in and out the very com- 
plicated aspects of what should the 
Federal Government do and what 
should the States do, with leaving an 
emphasis primarily on allowing the 
States—which I will talk about later. 

Over the past 14 months, the Labor 
and Human Resources Committee has 
held 11 hearings related to issues of 
health care quality, confidentiality, 
genetic discrimination, privacy, and 
HCFA’s implementation of its new 
health insurance responsibilities. 

Senator BILL FRIST’s Public Health 
and Safety Subcommittee has also held 
three hearings on the work of AHCPR. 
That has to do with trying to ensure 
that we have adequate information 
about outcomes and to try to utilize 
that information to better equip our 
professional people to be the best in 
the world in health care. Each of these 
hearings helped us in developing the 
separate pieces of legislation that are 
reflected in the Patients’ Bill of 
Rights. 

Other colleagues here and on the 
House side have worked on this subject 
for an extended period of time, as well. 
Many of the protections that are in- 
cluded in the Patients’ Bill of Rights 
are similar to those fashioned by Sen- 
ator ROTH in the Finance Committee 
last year when we provided many of 
these same protections to plans that 
serve Medicare patients. 

As we prepared this legislation, we 
had three goals in mind: first, give 
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families the protections they want and 
need; second, ensure that medical deci- 
sions are made by physicians in con- 
sultation with their patients; and, fi- 
nally, keep the cost of this legislation 
low so it does not displace anyone from 
being able to get health care coverage. 

As we all know, the number of people 
who participate is extremely sensitive 
to the cost of health care. Information 
about products or services is the key- 
stone to any well-functioning market. 
The bill requires full information dis- 
closure by an employer about the 
health plans that he or she offers em- 
ployees. People need to know what the 
plan will cover and what their out-of- 
pocket expenses will be. And this 
should be in clear and obvious language 
which is readily available for the pa- 
tient or the prospective purchaser of 
the insurance to review so they do not 
suddenly realize they have run out of 
money as far as the plan is concerned 
or they find that many aspects are not 
covered. 

They need to know where and how 
they will get their health care, and 
who will be providing these services. 
They also need to know how adverse 
decisions by the plan can be appealed, 
both internally and externally, to an 
independent reviewer. This is an ex- 
tremely important part of this bill. 
This aspect of the bill which gives em- 
ployees a brand new ERISA remedy of 
an external grievance and appeals proc- 
ess is one of which I am particularly 
proud since it is the cornerstone of S. 
1712, my Health Care QUEST Act, 
which, incidentally, was a bipartisan 
bill. 

Under our bill, patients will get time- 
ly decisions about what will be cov- 
ered. Further, if an individual dis- 
agrees with the plan’s decision about 
coverage, that individual may ulti- 
mately appeal the decision to an inde- 
pendent, external reviewer after an in- 
ternal review decision. And this can be 
done in an expedited situation, if it is 
necessary. 

The reviewer's decision will be bind- 
ing on the part of the health plan, and 
the patients maintain their rights 
under ERISA to go to court. This is ex- 
tremely important. This will be bind- 
ing on the plan. So there will be no ap- 
peal by the plan through the courts or 
elsewhere from the decision by the re- 
viewer. 

It is infinitely better to be able to 
get the care needed than to sue to re- 
cover damages because he or she could 
not get the care they needed, and the 
fact that that care was not being 
granted resulted in grievous situations 
for them. 

The medical records provision, which 
my committee also worked on for the 
past year, will give people the right to 
inspect and copy their personal med- 
ical information, and it will also allow 
them to append the record if there is 
inaccurate information. The bill will 
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ensure that the holders of the informa- 
tion safeguard the medical records and 
requires them to share, in writing, 
their confidentiality policies and pro- 
cedures with individuals. This is part 
of what was called the PIN Act, the 
Privacy Act, which also was a bipar- 
tisan bill. 

I want to again mention the task 
force. Senator NICKLES started out 
some months ago desiring to provide 
the Republicans with a bill with which 
they could be pleased. A lot of work 
went into that. Many, many meetings 
were held. Many hours were spent try- 
ing to decide and make final decisions. 
I was a member of that task force, as 
was Senator FRIST and Senator COL- 
LINS from our committee. 

We had the ability to be able to uti- 
lize the expertise of the committee and 
the professional staff involved with 
them. I would like to mention Paul 
Harrington, in particular, and Karen 
Guice, of my staff, who is also a pedia- 
trician and a fellow, for their incred- 
ibly good determinations on what the 
bill should have and their assistance in 
putting it together. 

I praise Senators SNOWE and DOMEN- 
ICI, who worked together to give us a 
portion of the bill which has to do with 
genetics and the protections that a pa- 
tient should have, or an enrollee in a 
plan should have, to ensure that the 
genetic information—that genetic in- 
formation—is not used against them to 
screen them. 

What I want to get to now, and I 
know there will be a lot more discus- 
sion next week, is the question of 
whether or not it is better to hand over 
much of the regulation to the Federal 
Government or whether it is better to 
leave it with the States. 

The 104th Congress enacted the 
Kassebaum-Kennedy legislation known 
as the Health Insurance Portability 
and Accountability Act in 1996, fondly 
referred to as HIPAA. Many consider 
this legislation to be the most signifi- 
cant Federal health insurance reform 
of the past decade. During this Con- 
gress, I have tried to closely monitor 
the impact of HIPAA over the past 
year to ensure its successful implemen- 
tation consistent with legislative in- 
tent. 

The Federal regulators at HCFA have 
faced an overwhelming new set of 
health insurance duties under HCFA. 
What we said was that if the States 
wanted to—and almost all of them 
did—they could take control and im- 
plement the provisions of HIPAA. But 
five decided not to—California, Massa- 
chusetts, Michigan, Rhode Island, and 
Missouri. 

So what happened is that enforce- 
ment was handed over to the Federal 
Government. That is the point I want 
to make as to what has happened be- 
cause of that. The Department of 
Health and Human Resources is now 
required to act as the insurance regu- 
lator for the State HIPAA provisions. 
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Based on the findings of the GAO re- 
port that will be released next week, 
HCFA is ill equipped to carry out the 
role of insurance regulator. Building a 
dual system of overlapping State and 
Federal health insurance regulation is 
in no one’s best interest, and the prin- 
ciple that States should regulate pri- 
vate health insurance guided the de- 
sign of our legislation to get out of the 
problems created by HIPAA. 

Our legislation creates new Federal 
managed care standards to cover those 
48 million Americans covered by 
ERISA plans that the States cannot 
protect. That is the second point. 
There are areas that the State is pre- 
empted from by ERISA which was 
passed in 1976. Under ERISA, it stated 
that those plans for self-insured or 
those that are multistate situations 
are under Federal order to provide uni- 
formity in the regulation. We feel it 
would be irresponsible to set health in- 
surance standards that duplicate their 
responsibility to the 50 State insurance 
departments and have HCFA enforce 
them. 

In a July 16 House Ways and Means 
committee hearing, HCFA’s adminis- 
trator stated she intended to postpone, 
among other things, prospective pay- 
ment systems for home health services. 
To Members who will note this, this is 
a real blow to many States, Vermont 
in particular, who are being damaged 
severely by the present situation with 
respect to the home health care serv- 
ices and payments. 

The balanced budget amendment of 
1997 establishes a prospective payment 
system, or PPS, for home health care 
in fiscal year 2000. The payment system 
designed for the interim period is prov- 
ing to be an intolerable burden for the 
home health agencies that service 
Vermont’s Medicare beneficiaries. 
They have already written to urge 
HCFA to urge a PPS by the October 
1999 deadline set by Congress, thus 
minimizing the time an interim pay- 
ment system will be in place. Her 
statement that she has delayed will re- 
sult in many home health providers 
not receiving the reimbursement that 
they deserve. Given HCFA’s inability 
to carry out its current responsibil- 
ities, I believe it would be irresponsible 
to promise the American people that it 
will be able to guarantee other rights 
by regulating the private health insur- 
ance industry. 

I will not offer Americans a promise 
that experience tells us will be broken, 
a hope that I believe won’t be met. Our 
proposal, by keeping the regulation of 
health insurance where it belongs—at 
the State level—provides the American 
people with a real Patients’ Bill of 
Rights that they can have the con- 
fidence in knowing that they will be 
there when they need it. 

I am afraid that the political battle 
over this legislation will be the subject 
that dominates the headlines. But the 
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real issue here is to give Americans the 
protections they want and need in the 
package that they can afford and that 
we can enact, and also that they will 
have a remedy which will allow them 
to expeditiously get the care they need 
by having outside professionals give 
them that opportunity. That is why I 
and others have been working on this 
legislation since the beginning of Con- 
gress and why I hope it will be adopted 
before the end of Congress and signed 
into law by the President. 

This is too important of an issue for 
us to get bogged down in partisanship. 
I know the Democrats, and many of 
them on my committee, too, have 
worked very hard on their own bills. 
But let us not try to find out whose bill 
is better. Let us join together and 
make sure we can put together in the 
final analysis, through the legislative 
process, a bill which we all can be 
proud of and which the American peo- 
ple will be pleased with. 


ADJOURNMENT UNTIL 1 P.M., 
MONDAY, JULY 20, 1998 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 1 p.m., Monday, 
July 20, 1998. 

There being no objection, the Senate, 
at 3:29 p.m., adjourned until Monday, 
July 20, 1998, at 1 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 17, 1998: 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


JOHN J. PIKARSKI, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI- 
VATE INVESTMENT CORPORATION FOR THE REMAINDER 
OF THE TERM EXPIRING DECEMBER 17, 1998, VICE GER- 
ALD 8, MCGOWAN. 

JOHN J. PIKARSKI, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI- 
VATE INVESTMENT CORPORATION FOR A TERM EXPIR- 
ING DECEMBER 17, 2001. (REAPPOINTMENT) 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601: 


To be general 
LT. GEN. MONTGOMERY C. MEIGS, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C, SECTION 601: 


To be lieutenant general 
LT. GEN. WILLIAM M. STEELE, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. JOHN COSTELLO, 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 


VICE ADM. DENNIS C. BLAIR, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
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WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601 


To be vice admiral 
REAR ADM. JOHN W. CRAINE, JR.. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601; 


To be vice admiral 
VICE ADM. HERBERT A. BROWNE, JR. Il. 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C.. SECTION 12203 


To be colonel 


ROBERT D. BRANSON, 
WILLIAM P. FOSTER, 


DIANA G. FRENCH, a 
LEWIS E. GORMAN III, 
CHARLES B. LANIER, a 
ANTONIO 8. LAUGLAUG, 
JOHN C. MALONEY. 


DOUGLAS A. PETERSON 
WILLIAM B. WALTON. 


IN THE NAVY 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 


TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be captain 


DOUGLAS J. MCANENY 
RICHARD A. MOHLER, 


ENVIRONMENTAL PROTECTION AGENCY 


ROMULO L. DIAZ, JR., OF THE DISTRICT OF COLUMBIA. 
TO BE AN ASSISTANT ADMINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY, VICE JONATHAN Z. CAN- 
NON, RESIGNED. 

J. CHARLES FOX, OF MARYLAND, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY, VICE MARY DELORES NICHOLS. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


PAUL STEVEN MILLER, OF CALIFORNIA, TO BE A MEM- 
BER OF THE EQUAL EMPLOYMENT OPPORTUNITY COM- 
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
JULY 1, 1999, VICE GILBERT F. CASELLAS. RESIGNED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601 


To be lieutenant general 
MAJ. GEN. RONALD E. ADAMS, FÆ 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK(*)) UNDER TITLE 10, U.S.C.. SECTIONS 624 AND 
531 


To be lieutenant colonel 


MARK A. ACKER. PM 
RICHARD L. ADKISON, 
CHARLES J. AFRICANO, 
ROBIN B. AKIN, 
RAFAEL A. ALCOVER, 
BLAIR E. ALEXANDE! 
DAVID R, ALEXANDER. 
CYRIL R. ALLEN II, 
CAMPBELL D. ALLISON, 
KENNETH E. ANDERSON 
PAUL T. ANDERSON, 
STEVEN P. APLAND. 
JOHN R. ARMSTRONG, 
LOWELL T. ASHER, 
ROBERT P. ASHLEY, JR 
ERIC L. ASHWORTH, 

PETER W. AUBREY 

DAVID A. AUSTIN 
JAMES B. BAGBY 
*JEFFREY L. BAILEY. PM 
THOMAS E. BAILEY. 
DANIEL. P. BAILIE, 
PETER R. BAKER. 
‘THOMAS A. BALISH, 
ARTHUR T. BALL, JR., 
DOMINIC R. BARAGONA. 
WAYLAND P. BARBER IIL 
MICHAEL P. BARBERO, 
MARK J. BARBOSA. Bl 
WALTER S. BARGE II 
GORDON L. BARNHILL. 
ROGER J. BARROS, 
THOMAS H. BARTH. 
*DAVID L. BARTLETT, 
RAYMOND M. BATEMAN, 
TERENCE K. BATTLE. 
PETER C. BAYER, JR., & 
ROBERTA B. BAYNES, 


SUSAN R. BEAUSOLEIL. 
JOHN F. BECK 
MICHAEL F. BEECH, 
RENE D. BELANGER. 
HUGH M. BELL M, 
ROBERT T. BELL. 
DAVID B. BELLOWS, 
RODERICK A. BELLO! a 
JEFFERY A. BENTON, 
RAYMOND P. BERNHAGEN. 
KURT M. BERRY, 
THOMAS M. BESCH, 
*DAVID P. BESHLIN. 
JEFFERY S. BESS, 
ALENA M. BETCHLEY 
MARIA T. BEZUBIC, 

MARK A. BIEHLER, 

ROBERT E. BILLER. 

ROBERT B. BILLINGTON, 
MICHAEL A. BILLS. 
DAVID J. BISHOP. 
MICHAEL J. BITTE: 
PETER E. BLABER. 
HARLAN H. BLAKE. 
WILLIAM G. BLANCHARD. Ba 
RANAY M. BLANFORD. 
KENNETH S. BLANKS. 

ARIE D. BOGAARD, 
PETER V. BOISSON 
BEDE A. BOLIN, 
CRAIG L, BOLLENBERG, SR. 
KENT R. BOLSTER. § 
TIMOTHY D. BOND. 
DAVID V. BOSLEGO. 
STEPHEN T. BOSTON, 
THOMAS T. BOWE, 
THOMAS 8. BOWEN, 
MAX A. BOWERS. JR.. 
MICHAEL W. BOWERS 
LYNN N. BOWLER. 
HAROLD C. BOWLIN, JR. 
CLAYTON B. BOWMAN, JR 
*RICKY R. BOYER 

BRIAN T. BOYLE. 
ROBERT J. BRACKETT. EM 
JERRY L. BRADSHAW, J 
WILLIAM H. BRADY HI, 
MATTHEW L. BRAND, 
JOHNNY W. BRAY, 

DONNA M. BRAZIL. 
WILLIAM A. BREFFEILH, 
LESLIE M. BREHM, 
NORMAN R. BREHM, 
JON K. BRIDGES, 
KELVIN L. BRIGHT. 
JAMES R. BRILEY, 
MICHAEL W. BRISKE, 
JAMES 8. BRISTOW, 
GREGORY A. BROCKMAN, 
MICHAEL 8. BROOKS, 
CORNELIUS BROWN, JR., 
JOSEPH D. BROWN 
ROBERT W. BROWN 
JEFFREY W. BROWNING 
WANDA K. BRUCE, 
TYRONE J. a 
TORKILD P. BRUNSO 
WILLIAM R. BRYAN, 
THOMAS E. BRYANT, 

TRACY G. BRYANT, 

DREW A. BRYNER, 

JOHN C. BUCKLEY, = 
BILLY J. BUCKNER, 

RANDY A. BUHIDAR, 
RICHARD C. BULLIS. 
TONY B. BULLOCK, 
*HERBERT L. BURGESS. 
DOROTHEA M. BURKE. 
DENNIS 8S. BURKET. 
BRIAN J. BURNS. 
RICHARD B. one ae 
ROBERT T. BURNS, 
RONALD R. BURNS 
JAMES B. BURTON 
JAMES K. BURTON 
CHARLES C. BUSH, 
JOHN C. ae 
CAROL L. BUTTS, 

FELIX M. CABALLERO, 
PAUL T. CALBOS, 
GLENN M. CALLIHAN, 
FREDERICK 0. CAMPB 
JAMES A. CAMPBELL 
SCOTT A. CAMPBELL, 
CAMPBELL P. CANTELOU 
PATRICK H. CARAWAY 
ROGER E. CAREY 
PATRICK J. CARLEY, 
DAMIAN P. CARR, 
CAROLYN A. CARROLL. B 
MAXWELL G. CARROLL, JR 
MICHAEL J. CARROLL. Bl 
CALVIN CARTER. 

BARBARA CASSIDY 

VICTOR J. CASTRILLO. Bl 
JACKIE W. CATES, 
SANDRA C. CAUGH 
CHELSEA Y. CHAE, & 
LUCINDA M. CHAMBERLAIN 
JILL W. CHAMBERS, 
ROBERT W. CHAMBERS. JR.. 
JOHN G. CHAMBLISS, 


Ax... 


GREGORY T. CHASTEEN 
JOHN E. CHERE. JR., 
ROBERT T. CHESHIRE, 
WALTER R. CHESHIRE, 
MICHAEL 8. CHESNEY 
FRANKLIN F. CHILDRESS 
MARK E. CHILDRESS, 
STEPHEN G. CHIMINIELLO, 
CLEMENT B. CHOLEK. 

JOHN V. CHRISTIAN, 

SCOTT G. CILUFFO. 

DAVID J, CLARK, 


KENNETH H. CLARK, JR 
THOMAS J. CLEARY, III, 
LAWRENCE E. CLINE, 


JAMES C. CLOSE. 
RUSSELL C. CLOY, 
GEOFFREY N. CLYM 
PETER E. CLYMER, 
JEFFREY A. COBB, 
EDWIN 8. COCHRAN, 
EUGENE P. CODDINGTON, 
THOMAS D. COFFMAN, 
JOSEPH B, COLEMAN. 

GARY B. COLLIER, F 
JEFFREY N. COLT. FÆ 
*ROBERT E. COMER, 

MARK E. CONDRY, 

GEORGE E, CONKLIN, 0, FE 
CINDY L. CONNALLY 
JAMES P. CONNOLLY 
ALFRED CORBIN, 
STEPHEN M. CORCORAN, ma 
RONALD E. CORKRAN, JR. 
BRENT A. CORNSTUBBLE. 
JOSEPH W. CORRIGAN 
MICHAEL A. COSS, 
RONALD G. COSTELL 
ALEXANDER A. COX, 
DAVID K. COX. 
RODERICK M. CO; 
EUGENE F. COYNE. 
THOMAS R. CRABTREE, 
DONALD M. CRAIG, 
SCOTT D. CRAWFORD, 
TIMOTHY J. CREAMER. 
ROBERT R. CROMBY, 
ERNEST G. CRONE, JR., 
CYNTHIA A. CROWELL. 
FRANKIE CRUZ, 

JOHN S. CULLISON. 
MICHAEL E. CULPEPPER. 
MARYANN B. CUMMINGS, Bf 
TIMOTHY J. CUMMINGS 
BRIAN J. CUMMINS, 
RUI O. CUNHA. 
PAUL F. CUNNINGHAM. PM 
MICHAEL A. CURCI 
JAMES G. CURRIE. J 
MICHAEL J. cunn ga 
PETER J. CURRY, 

VIRGIL CURRY, JR., 

DANIEL D. CURTNER, 
ALONZO C. CUTLER, 
CATHERINE M. CUTLER. 
MICHAEL R. CZAJA, E a 
DEBRA L. DAGOSTINO, 
MARK A. DAGOSTINO. 
GERALD B. DANIELS. PÆ 
ROBERT E. DANIELS. Be 
JOHN J. DAUGIRDA 
ANNE L. DAVIS. 
ARCHIE L. DAVIS TI, 
DAN J. DAVIS. 

MARK S. DAVIS. 

WINSTON L. DAVIS, JR.. Bl 
MARK 8. DAY. 

STUART E. DEAKIN, 
RONALD L. DEEDS 

TODD V. DEEHL, 

RODERICK G. DEMPS, 
BRANDON F. DENECKE, 
WAYNE S. DENEFP, 
MICHAEL P., oe 
*KURTIS L. DERELL 
MICHAEL S. DESENS 
CHRISTOPHER G. DEV: 
DOUGLAS A. DEVER 
PARTICK DEVINE. 

GLEN R. DEWILLIE, 


MICHAEL A. DIETZ, 
JOYCE P. DIMARCO. 
WILLIAM G. DINNISC 


MICHAEL J. DIXON, 
SCOTT F. DONAHUE, 
MATTHEW ©. DONOHUE. 
RICHARD E. DOUGLASS, 
KAREN A. DOYLE, 
NORBERT S. DOYLE, JR., PÆ 
TIMOTHY E. DRAKE. 
VINCENT M. O 
FLOYD J. DRIVER. 
DAVID E. DUNCAN, 
SAMUEL M. DUNKLE. 
CARL E. DURHAM. 
DANNY D. DURHAM 
DONALD P. EADY, 
MARK C. EASTON, 
JAY J. EBBESON, 
JOANN Y. EBERLE. 

STEVEN J. EDEN. 
JACQUELINE M. EDWARDS, 


R EM 


July 17, 1998 


July 17, 1998 


STEVEN B. EDWARDS, 
CHARLES L. EHLERS. 
JOHN F. EICHLER, 


JUSTIN L. ELDRIDGE, 


JOSE R. ENRIQUEZ, 
HAROLD L. EPPERSON 
CRAIG A. ERICKS, 
DOUGLAS J. EVANS, 
JASON T. EVANS, 
MICHAEL L. EVERETT, 
JAMES M. FAGAN, 
RICHARD J. FAGAN 

KEVIN G. FAGEDES, 

*PAUL J. FAMELI, 
JEFFREY H. FARGO, 
WAYNE C. FARQUHAR, 
THOMAS R. FAUPEL, 
RODNEY L. FAUSETT. FM 
BONNIE B. FAUTUA, 
SCOTT A. FEDORCHAK, 
ROBERT A. FELKEL, 
ETZEL 0. FERGUSON, 
JAMES C. FERGUSON III. 
MARK F. FIELDS. 

DAVID P. FIELY, 

BRENT C. FINEMORE. 
JAMES V. FINK, P@M 
HENRY L. FINLEY, JR., 
WILLIAM J. FINLEY, 
CLAUDIA J. FISHER, 

ROY L. FISHEL. 
STEVEN S. FITZGERALD. 
THOMAS I. FITZPATRICK, 
CHARLES E. FLETCHER 
DIANNA L. FLETT, 
KENNETH FLOWERS, 
THOMAS D. FLUKER, B% 
GRADY P. FLYTHE, 
RANDALL L, FOFI, 
STEPHEN G. FOGARTY, 
ROBERT W. FORRESTER, 
PAUL N. FORTUNE, 
CRAIG A. FOX, 


RICHARD M. FRANCEY, JR., 
SCOTT A. FRANCIS, 

WILLIAM R. FRANCIS, 

STEPHEN D. FRAUNFELTER. 
TIMOTHY A. FREELON, 
LEAH R. FULLERFRIEL. P 
PAUL E. FUNK, Il, 
ROY W. FUNKHOUSER, 
WILLIE E. GADDIS, 
STEPHEN A. GADY, 
THOMAS K. GAINEY. 
DANIEL J. GALLAGHER. PM 
JOE E. GALLAGHER, 
PATRICK J. GARMAN, 
HARRY C. GARNER, HI, 
MICHAEL X. GARRETT, 
MICHAEL E. GARRISON, 
RALPH H. GAY, M, 
CHRISTINE M. GAYAGAS, PM 
LEE D. GAZZANO, 
STEVEN D. GEISE, 

DENNIS GENUALDI, 

BRUCE A. GEORGIA, 

EDWARD G. GIBBONS, JR., 
RICKY D. GIBBS, 

DANIEL B. GIBSON, 

DONALD V. GIBSON, 


ROBERT D. GIBSON, 
WILLIAM C. GIBSON, 


GARY D. GIEBEL, 
DAVID F. GILBERT, 
THOMAS B. GILBERT, 
DAVID M. GILL, 
RICHARD L. GINGRAS, 
SHIRLEY L. GIVENS, PM 
MICHAEL C. GLADBACH. 
JERRY A. GLASOW 
JAY L. GLOVER, 
BRYAN S. GODA, FÆ 
TIMOTHY G. GODDETTE, 
WILLIAM P. GOETZ. PÆ 
ORLANDO R. GOODW. 
TIMOTHY C. GORRELL, 
DENISE A. GOUDREAU 
LINDA L. GOULD, 
DEAN A. GRABLE, C 
STEVEN M. GRAHAM, 
PETER J. GRANDE, 
SAUL A. GRANDINETTI, PÆ 
MICHAEL O. GRAY, 

KEITH D. GREENE, 
STEVEN A. GREENE, 
THOMAS R. GREGORY, 
VINCENT E. GREWATZ, 
GARY M. GRIGGS. EM 
EDWARD P. GRZYBOWSKI, JR., 
ROBERT 8. GUARINO. 
JEFFREY J. GUDMEN 
JOHN A, GUIDOTTI, 
ROBERT C. GUILLOT, JR. 
EDWARD C. GULLY, 

CYRUS E. GWYN, JR. 

BRICE A. GYURISKO, SR., 
DAVID K. HAASENRITTER, 
JOHN K. HACKNEY. 
JOHN A. HADJIS, f} 
MARK D, HAFER, & 


BENJAMIN T. HAGAR, 
TELEMACHUS C. HALKIAS, 
MICHAEL B. HALL, 
JOSEF R. HALLATSCHEK, 
PHILIP R. HALLENBECK, 
JOHN P. HAMMILL, 
DONALD R. HAND, 

MARK C. HANDLEY, 
CHARLES K. HANSON, 
CHARLES N. HARDY, II. 
MARY D. HARGON. 

GLENN W. HARP, 
MARSHALL B. HARPER, 
KIM R. HARRELL, PM 


GALE A. HARRINGTON, 
GRALYN D. HARRIS, 
SMITH K. HARRIS, 


KENNETH R. HARRISON, 
STUART G. HARRISON, 


CASEY P. HASKINS, 
STEVE C. HAWLEY. 


KAREN R. HAYES, 

DONALD A. HAZELWOOD, 
DEBBRA A. HEAD, 
JAMES F. HEALY, 
DAMIAN J. HEANEY, 

WILLIAM H. HEDGES, 

WILLIAM R. HEFLIN. 

LANNIE HENDERSON., 
ROBERT S. HENDERSON, JR., 
JOHN K. HENDRICK, & 
THOMAS E. HENION, & 
BRIAN G. HENNESSY, 
THOMAS M. HENRY, 
JOHN D. HENSHAW, JR.. BY 
JAMES P. HERSON, JR. 
LARRY D. HETHCOX. 
STEVE W. HIGH, 
JOHN M. HILL, 
JAMES E. HILLEARY 
CRAIG W. HILLIKER, 
HAMPTON E. HITE. 
JOHN S. HODGES, 
RAYMOND C. HODGKIN 
JAMES P, HOGLE, 
CLIFTON J. HOLDEN, 
GEORGE M. HOLLAWAY, 
LARRY D. HOLLINGSWORTH, 
VICTOR HOLMAN, 

RICHARD B. HOOK, 

RUSSELL W. HORTON, 

STEVEN B. HORTON, 

DWAYNE A. HOUSTON, Bal 

BART HOWARD, 
RICHARD A. HOW 
JOHN M. HOWDEN., P 
KENNETH W. HRICZ, (Q 
LAWENCE M. HUDNALL, 
FEDDIE L. HUDSON, JR. 
DANIEL P. HUGES, 
EDWARD L. HUGHES, 
ALLEN HULL II, 
LAUREL J. HUMMEL, 
ROBERT G. HUNTE) 


NATHANIEL IDLET, 
HEATHER J. IERARDI 


ERNST K. ISENSEE, J 
PETER R. ITAO, 
BILLY J. JACKSO! 
MICHAEL E. JACK: 
DENNIS J. JAROSZ, 
MICHAEL J. JASEN 
STANLEY M. JENSKINS, 

DANA D. JENNINGS III, 
RIAHCARD A. JODOIN, JR., 
AUDREY H. JOHNSON, 

BRETT E. JOHNSON, 

BRICE H. JOHNSON, 

JAMES K. JOHNSON, 

JEFFREY L. JOHNSON, FÆ 
*JOEL E. JOHNSON, 
STEVEN J. JOHNSON 
WILLIAM H. JOHNSON 
ARTHUR C. JOHNSTON 
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SAVE THE CHATTAHOOCHEE 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GINGRICH. Mr. Speaker, | would like to 
commend to the attention of my colleagues 
the following testimony before the Committee 
on Resources Subcommittee on National 
Parks and Public Lands on the modification of 
the Chattahoochee National Recreation Area 
boundaries. | urge all my colleagues to read 
this testimony and take advantage of this op- 
portunity to save the Chattahoochee so that its 
beauty and resources might be enjoyed by fu- 
ture generations. 


TESTIMONY OF HON. NEWT GINGRICH BEFORE 
THE SUBCOMMITTEE ON NATIONAL PARKS AND 
PUBLIC LANDS, COMMITTEE ON RESOURCES, 
JULY 16, 1998 
Mr. Chairman, Members of the Committee, 

I come before you today to save a river that 

is not only near and dear to my heart, but is 

the life blood of my district and most of the 

State of Georgia. The river I speak of is the 

Chattahoochee River. From its source in the 

North Georgia Mountains until it joins the 

Flint River on its way to the Gulf of Mexico, 

citizens along its path drink its water, use it 

for recreational purposes, and enjoy its beau- 

ty. With this legislation, today we have a 

chance to ensure that its gifts, including 

most importantly the gift of safe, life-sus- 
taining drinking water, are protected and 
preserved for our children and grandchildren. 

H.R. 4141 will modify the boundaries of the 
Chattahoochee River National Recreation 
Area to protect and preserve the endangered 
Chattahoochee River and provide additional 
recreation opportunities for citizens. Yet one 
of the most important aspects of this legisla- 
tion is the way that this will be done, as the 
support and funding will come not just from 
federal sources, but from a partnership of 
federal, state, local, and private entities. 

The Chattahoochee River, ranked as one of 
the ten most endangered rivers in the coun- 
try, provides the drinking water for the At- 
lanta metropolitan area and almost half of 
the population of Georgia. The Chattahoo- 
chee is the smallest river basin to serve as 
the major water supply for a metropolitan 
area in the United States, which makes the 
challenge and the impact of growth and de- 
velopment even greater. Runoff from con- 
struction and the overdevelopment of areas 
surrounding the forty-eight mile stretch of 
the river north of the city have resulted in 
pollution, silt, and sediment build-ups. 

This bill authorizes the creation of a 
greenway buffer between the river and pri- 
vate development to prevent further pollu- 
tion from continued development, provide 
flood and erosion control, and maintain 
water quality for safe drinking water and for 
the abundant fish and wildlife dependent on 
the river system. Protecting this valuable 
resource is vital to the future of the State of 
Georgia. I personally consider it to be one of 
the most important things that I can help 
accomplish in my public career. 


The massive influx of people—more than 
400,000 since 1990—into the Atlanta metro- 
politan area has not only impacted water 
quality issues, but has also dramatically in- 
creased the need for expanded recreational 
areas. The Chattahoochee River is currently 
one of the most visited recreation areas in 
the country. Given the rate of growth in this 
area, increased acreage is essential in order 
to relieve stress on the current recreation 
area and to dramatically improve the qual- 
ity of life for hundreds of thousands of Amer- 
icans, 

I have had the opportunity to see first- 
hand the excitement of schoolchildren en- 
gaged in testing the Chattahoochee water as 
part of their science studies, the coming to- 
gether of diverse groups of young people 
helping with river clean-up, and the joy of 
children from near-by apartments who have 
discovered, on the banks of the Chattahoo- 
chee, a place to run and play. The Chat- 
tahoochee is for so many of Georgia’s chil- 
dren more than just a river and more than a 
source of drinking water—it is an outdoor 
classroom, a community melting pot and, for 
those whose parents don’t yet own a house, 
the only backyard they know. 

This greenway project will serve as a 
model for future conservation efforts, as we 
continue to work toward our vision of a part- 
nership with the people of America, as op- 
posed to a centralized bureaucracy. Public 
and private cost sharing will ensure local in- 
volvement in the expansion of the park 
boundary. This is a truly historic agree- 
ment—federal appropriations provided in 
this proposal will be matched by funding 
from private foundations, the State of Geor- 
gia, local governments, corporate entities, 
private individuals, and other sources. In 
fact, the federal effort will be immediately 
matched by a private foundation. All other 
funding sources, such as the $15 million 
which Georgia’s Governor Zell Miller and the 
state legislature have committed, will re- 
duce the federal share of the project. The 
cost to the federal government will be less 
than half of the estimated cost of the effort 
and will almost certainly be much less. 

I have with me today letters, from a wide 
range of Georgians in support of expanding 
the boundaries of the Chattahoochee Na- 
tional Recreation Area, which I will submit 
for the record. These letters are from mayors 
of local cities, county commissioners, the Lt. 
Governor's office, and Governor Zell Miller. 
These letters illustrate that in addition to 
the funding aspects, there is a more impor- 
tant partnership—one of political subdivi- 
sions, private entities, and neighbors coming 
together with the common goal of saving our 
river. 

Finally, I would like to comment on the 
balance between property owners and the 
U.S. Park Service. This legislation ensures 
private property rights are protected by only 
allowing lands to be acquired with the con- 
sent of the property owner. At the same time 
it gives the Park Service flexibility by al- 
lowing a temporary interim map to be used 
until a comprehensive map can be drawn. In 
addition, the Park Service will have a 2000 
foot corridor on each side of the river to en- 
able the acquisition of larger properties 


when necessary for achieving our conserva- 
tion goals. This legislation will ensure a 
working partnership between the Park Serv- 
ice and private property owners as we create 
a greenway along the river. 

I am very pleased to testify on behalf of a 
proposal that will promote private/public 
partnerships in protecting vital natural re- 
sources and in increasing recreational oppor- 
tunities for citizens. Expanding the Chat- 
tahoochee National Recreation Area will en- 
sures that future generations will have clean 
water to drink and will be able to enjoy the 
beauty of this nationally significant re- 
source, 

In closing, I'd like to share a quote from 
“The Riverkeeper’s Guide to the Chattahoo- 
chee,” a book written by Fred Brown and 
Sherri M.L. Smith with the support of my 
good friend Sally Bethea: “Only God can 
make a river. And He’s not making any 
more.” 

We have the power to help save one of His 
greatest rivers and to do it in a way which is 
not a Washington-based solution but which 
involves a partnership with the people of 
America. I hope that each of you will join me 
in this endeavor. 

Thank you for your time and consideration 
of this legislation. I look forward to working 
with the members of the committee on this 
important project. At this time I would be 
glad to take any questions. 


STATE OF GEORGIA, 
OFFICE OF THE GOVERNOR, 
Atlanta, GA, July 9, 1998. 
Hon. BOB LIVINGSTON, 
Chairman, Committee on Appropriations, 
Washington, DC. 

DEAR CHAIRMAN: The Appropriation Com- 
mittees in the House of Representatives and 
the Senate have completed action on their 
respective Interior Appropriations bill. I 
wish to respond to the initial actions of each 
committee by acknowledging some impor- 
tant realities about three of the line items 
within the Land and Water Conservation 
Fund section of the bills. 

Each of the acquisitions represent major 
conservation actions in protecting signifi- 
cant sites previously recognized by Congress. 
And the inclusion of funding for two of these 
projects complements funding actions that I, 
as Governor, have initiated. The State of 
Georgia is willing to dedicate funds to land 
acquisition which will serve over the long 
run to reduce the need for federal spending. 
It is important for the Federal Government 
to work closely with the State of Georgia to 
achieve common goals, while sharing the 
costs. 

The three line items which are important 
to the State of Georgia are the Savannah Na- 
tional Wildlife Refuge, the Chattahoochee 
River National Recreation Area, and the 
Cumberland Island National Seashore. I wish 
to address each of them individually. 

A very important item for the State of 
Georgia is the Chattahoochee River National 
Recreation Area. In the most recent state 
budget approved by the Georgia General As- 
sembly, $20 million was appropriated for the 
RiverCare 2000 Program dedicated to pro- 
tecting and preserving river front property 
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for public use. I have reserved $15 million of 
that amount to be directed to land acquisi- 
tion along the Chattahoochee River corridor 
shared with the National Recreation Area. 
This approach is consistent with legislation 
(HR 4141) introduced by Speaker Gingrich 
which expands the boundaries and the acre- 
age to be acquired as part of the National 
Recreation Area. One major component of 
this authorization legislation is that land ac- 
quisition move forward with a sharing of re- 
sponsibility among the Department of Inte- 
rior, the State of Georgia and its political 
subdivisions, and private foundations and 
corporations, 


The House Interior Appropriation bill, 
which is unnumbered at this time, contains 
$15 million for acquisition which recognizes 
current discussions to move quickly to pro- 
tect a resource disappearing to urbanization 
and development. While the State is ready to 
act, other local, private and public interests 
are also prepared to make financial commit- 
ments. The $15 million federal appropriation 
would be in recognition of these local initia- 
tives and a fitting response to this aggres- 
sive partnership being formed (The Senate 
version does not include funds for the Chat- 
tahoochee River National Recreation Area.) 


A second item is a recurring one, the Cum- 
berland Island National Seashore. I believe 
very strongly in proceeding to fulfill the 
original intent of the National Seashore ena- 
bling legislation. In order to achieve this 
goal, the National Park Service should com- 
plete acquisition on Cumberland Island to re- 
alize the preservation of this unique and im- 
portant resource. To delay further is to 
allow private rights to gain at the sacrifice 
of a public good. The President has requested 
$4.1 million, while neither the House nor the 
Senate has included funds for this item. This 
money should be restored at conference com- 
mittee, or sooner, if the opportunity exists. 
No purpose is to be gained by further drag- 
ging out the acquisition process on Cum- 
berland Island. 


The last item is the Savannah National 
Wildlife Refuge for which the President re- 
quested $1 million. The Senate bill, S. 2237, 
responded by allocating $500,000. An environ- 
mental assessment by the Fish and Wildlife 
Service recommends expanding the 25,000- 
acre refuge with an additional 14,800 acres to 
protect additional habitat for migratory spe- 
cies and to reverse further declines in water- 
fowl populations. The State is also exploring 
the Savannah River where there is a need to 
acquire areas as part of its RiverCare Pro- 
gram. This is another example of state and 
federal governments working together to 
dedicate their scarce fiscal resources to pro- 
tect fragile wetlands and uplands important 
to the local ecology. At this time, the Fish 
and Wildlife Service is prepared to spend the 
full amount requested by the President, and 
the need to move quickly where willing sell- 
ers are available is important. 


I wish to remind you not only of the impor- 
tance of these projects to the State of Geor- 
gia including the investment of federal dol- 
lars to protect major environmental re- 
sources, but also for the unprecedented 
intergovernmental cooperation and alloca- 
tion of financial resources. As Governor, I 
pledge to use state dollars to work with fed- 
eral dollars, and not to have federal dollars 
replace state dollars. 


With kindest regards, I remain 
Sincerely, 
ZELL MILLER. 
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OFFICE OF LIEUTENANT GOVERNOR, 
Atlanta, GA, July 14, 1998. 
Hon. BOB LIVINGSTON, 
Chairman, Committee on Appropriations, 
Washington, DC. 

DEAR MR, CHAIRMAN: Action has now been 
completed by the Appropriations Commit- 
tees in the House of Representatives and the 
Senate on The Interior Appropriations bill. I 
wish to respond to their action regarding 
three line items within The Land and Water 
Conservation Fund Sections of the bill, 
which are of great importance and signifi- 
cance to the State of Georgia. 

The first line item is the Chattahoochee 
River National Recreation Area. As you 
know, the Chattahoochee River supplies 
drinking water to several million Georgians, 
and yet it is considered to be one of the most 
endangered rivers in America as a result of 
encroaching development and pollution. No 
one understands the need to protect the 
Chattahoochee River better than Speaker 
Newt Gingrich, who has authored HR 4141 
which will permit the expansion of the exist- 
ing National Recreation Area. It is our 
shared vision to protect more of the river 
corridor. The current Georgia budget in- 
cludes $15 million dedicated to land acquisi- 
tion along the Chattahoochee River. The pri- 
vate sector is also willing to support the ac- 
quisition of more land. It is imperative, how- 
ever, that we have the $15 million included in 
the House Interior Appropriation bill in 
order to carry out the intent of Speaker 
Gingrich’s HR 4141. While the Senate version 
does not include funds for the Chattahooche 
River National Recreation Area, it is our 
hope that the conference committee report 
will recognize the historic opportunity we 
have to launch a public-private partnership 
to save the Chattahooche. 

The second item is The Cumberland Island 
National Seashore. I believe very strongly in 
proceeding to fulfill the original intent of 
the National Seashore enabling legislation. 
Thus, it is of critical importance that the 
National Park Service complete the acquisi- 
tion of the Greyfield tract on Cumberland Is- 
land to protect it from development and to 
protect the immense investment which the 
taxpayers have made in Cumberland Island. 
The President has requested $4.1 million for 
the purchase of the next installment of the 
Greyfield tract sale. While neither the House 
nor Senate has included funds for this item, 
I strongly believe that the funds should be 
restored at conference. 

Finally, the President has requested $1 
million for the Savannah National Wildlife 
Refuge in South Carolina just across from 
Savannah. The Senate bill (SB2237) allocated 
$500,000. The Fish and Wildlife Service rec- 
ommends expanding the current 25,000 acre 
refuge with an addition of 14,800 acres to pro- 
tect additional habitat for migratory spe- 
cies, both game and non-game. It would be 
appreciated if the full amount requested 
could be appropriated so that we can respond 
to willing sellers and acquire the additional 
land. 

Mr. Chairman, there can be no better use 
of tax dollars than the preservation of our 
natural heritage. President Theodore Roo- 
sevelt recognized that fact when he saved the 
Grand Canyon and established Yellowstone. 
Each of these items is important not just to 
Georgia but to the entire country. Hundreds 
of thousands of visitors to Atlanta drink 
water from the Chattahoochee River; thou- 
sands of people from almost every state visit 
Cumberland Island; and the ducks, geese and 
shorebirds that visit the Savannah National 
Wildlife Refuge belong to all Americans. We 
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ask for your support of these important 
projects. 
Sincerely, 
PIERRE HOWARD. 


GWINNETT COUNTY 
BOARD OF COMMISSIONERS, 
June 4, 1998. 
Re: Chattahoochee River National Park 
Boundary Change. 
Hon. JIM HANSEN, 
Chairmam, Subcommittee on National Parks 
and Public Lands, Washington, DC. 

DEAR CONGRESSMAN HANSEN: The City of 
Duluth has previously expressed its support 
for land acquisition funding for the National 
Park Service to purchase lands along the 
Chattahoochee River. The City is very inter- 
ested in protecting the river corridor and 
making additional open space and greenways 
available for public use. The City has worked 
to obtain conservation easements for walk- 
ing trails and greenways along the river cor- 
ridor to help link existing National Park 
Property. 

It has become evident that many critical 
parcels along the river corridor are not in- 
cluded in the boundaries previously designed 
for the National Park Service on future land 
acquisition. There is an urgent need for leg- 
islation to modify the National Park Bound- 
aries by deleting some parcels which have al- 
ready been developed and include these crit- 
ical parcels still available for the protection 
of the river and efficient use of existing Na- 
tional Park property. 

The City strongly supports legislation that 
would adjust the designated National Park 
Boundaries identified for future land acquisi- 
tion to include those critical parcels nec- 
essary to link existing National Park Prop- 
erties as well as protect the river from fur- 
ther intense development. The City applauds 
your efforts in supporting funding for Na- 
tional Park Service land acquisition along 
this vital river water resource and asks that 
you also support some adjustments in the 
designated boundaries of the National Park 
so that key vacant parcels can be included. 

Thank you for your efforts and involve- 
ment with our national resources. If we can 
assist in any way, please let us know. 

Sincerely, 
F. WAYNE HILL, 
Chairman. 


BOARD OF COMMISSIONERS OF 
FULTON COUNTY, 
Atlanta, GA, June 16, 1998. 
Hon. NEWT GINGRICH, 
2428 Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN NEWT GINGRICH: As an 
elected representative of North Fulton coun- 
ty, I urge your support for legislation that 
would allow adjustment of the National Park 
boundaries identified for future land acquisi- 
tion in order to link existing National Park 
properties. This legislation would allow for 
protection of the Chattahoochee River by in- 
cluding critical parcels that are still avail- 
able to be included in the Park boundaries, 
as well as deleting those parcels that are al- 
ready developed. 

Fulton County is currently working with 
the City of Roswell to develop a Linear Park 
along the Chattahoochee in north Fulton. 
Your support of the Federal Greenways 
project would enhance our efforts and help to 
preserve this valuable resource that provides 
drinking water to the citizens of Fulton 
County as well as the City of Atlanta. 
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Your support of the Federal Greenways 
Project is greatly appreciated. Please con- 
tact me if I can be of any assistance. 

Respectfully, 
BoB FULTON, 
District Three, 
Fulton County Board of Commissioners. 


CITY OF ROSWELL, 
Roswell, GA, May 21, 1998. 
Re Greenways Project. 
Hon. JIM HANSEN, 
Chairman, Subcommittee on National Parks and 
Public Lands, Washington, DC. 

DEAR MR. CHAIRMAN: Roswell, the sixth 
largest city in the state of Georgia, strongly 
supports the Federal Greenways Project. 

Roswell is presently acquiring five miles of 
land along the Chattahoochee River, in 
north metropolitan Atlanta area, for a linear 
park. This park would connect the 
Goldbranch, Vickery Creek and Allen Shoals 
units of the Chattahoochee National Park. 
This park will be operated in cooperation 
with Fulton County and the Chattahoochee 
Nature Center, and the Chattahoochee River 
National Recreation Area. The State of 
Georgia, The Trust for Public Lands and the 
City of Roswell are already committed to 
raising a portion of the property purchase 
price. We hope that the Federal Government 
will also contribute toward acquisition funds 
for the parkland. 

Once established, this new park would be- 
come one of the most heavily used parks 
within the Atlanta Metropolitan area. It 
would serve as an excellent example of Fed- 
eral, State, County and Municipal coopera- 
tion in park development. We hope that the 
Federal Greenways Project will be adopted, 
so that the Federal Government may partici- 
pate in this park. Your support of this 
project will be greatly appreciated. 

Sincerely, 
JERE Woop, 
Mayor. 


CITY OF DULUTH, 
Duluth, GA, May 26, 1998. 
Re Chattahoochee River National Park 
Boundary Change. 


Hon. NEWT GINGRICH, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN GINGRICH: The City of 
Duluth has previously expressed its support 
for land acquisition funding for the National 
Park Service to purchase lands along the 
Chattahoochee River. The City is very inter- 
ested in protecting the river corridor and 
making additional open space and greenways 
available for public use. The City has worked 
to obtain conservation easements for walk- 
ing trails and greenways along the river cor- 
ridor to help link existing National Park 
Property. 

It has become evident that many critical 
parcels along the river corridor are not in- 
cluded in the boundaries previously des- 
ignated for the National Park Service on fu- 
ture land acquisition. There is an urgent 
need for legislation to modify the National 
Park Boundaries by deleting some parcels 
which have already been developed and in- 
clude those critical parcels still available for 
the protection of the river and efficient use 
of existing National Park property. 

The City strongly supports legislation that 
would adjust the designated National Park 
Boundaries identified for future land acquisi- 
tion to include those critical parcels nec- 
essary to link existing National Park Prop- 
erties as well as protect the river from fur- 
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ther intense development. The City applauds 
your efforts in supporting funding for Na- 
tional Park Service land acquisition along 
this vital river water resource and asks that 
you also support some adjustments in the 
designated boundaries of the National Park 
so that key vacant parcels can be included. 
Thank you for your efforts and involve- 
ment with our national resources. If we can 
assist in any way please let us know. 
Sincerely, 
SHIRLEY FANNING-LASSETER, 
Mayor. 


CITY OF DULUTH, 
Duluth, GA, April 8, 1998. 
Re Chattahoochee River Greenway. 


Hon. RALPH REGULA, 
Chairman, House Interior Committee, 
Washington, DC. 

DEAR CONGRESSMAN REGULA: The City of 
Duluth would like to thank you for your ef- 
forts in securing funding for the National 
Park Service for lands along the Chattahoo- 
chee River. House Speaker Newt Gingrich 
has informed us of the tremendous work you 
have been doing to see that the National 
Park Service obtains funds to protect the 
Chattahoochee River from excessive develop- 
ment through Park Service land acquisition. 
In our November correspondence to you the 
City had mentioned that a greenway plan to 
link two existing National Park properties 
together was underway. Please find enclosed 
a copy of this proposed walkway. We cur- 
rently have approximately 50% of this pro- 
vided through easements. 

We hope that the next trip you make by 
helicopter over this area that you will see 
some results which come from local govern- 
ment and federal government working to- 
gether on a project. If we can ever be of serv- 
ice please don’t hesitate to call on us. 

Sincerely, 
SHIRLEY FANNING-LASSETER, 
Mayor. 


CITY OF ATLANTA, 
Atlanta, GA, June 24, 1998. 
Hon. JOHN LEWIS, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN LEWIS: I am writing to 
encourage your support for a $25 million ap- 
propriation ($15 million FY °99 and $10 mil- 
lion in the supplemental budget for FY ‘99) 
from the Land and Water Conservation Fund 
which is now before the House Appropria- 
tions Committee. These funds will allow for 
the protection of land along the banks of the 
Chattahoochee in an attempt to sustain the 
drinking water supply for the City of At- 
lanta and its neighbors. The initiative to 
protect land along the Chattahoochee River 
is a bipartisan effort which was developed 
out of Governor Miller’s RiverCare 2000 pro- 
gram. The City of Atlanta has partnered 
with the Trust for Public Land to negotiate 
donations and acquisitions along the Chat- 
tahoochee River in an effort to protect a nat- 
ural greenway within City limits. By work- 
ing in cooperation with our neighbors up- 
stream, we hope to sustain this river for fu- 
ture generations. 

Over half of all Georgians drink from the 
Chattahoochee River every day and this 
funding would help insure the quality of our 
drinking water for generations to come. I en- 
courage you to actively support this $25 mil- 
lion appropriation once it comes up for a 
vote by the House Appropriations Com- 
mittee. 
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Thank you for your continued care for the 
environment and the work you do for the 
people of Atlanta. 

Sincerely, 
BILL CAMPBELL, 


O Å 


HONORING ROY A. HAUBERT 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. PACKARD. Mr. Speaker, | would like to 
take a moment to acknowledge a very special 
and exceptional man, Mr. Roy A. Haubert. 

In this day and age when family values are 
on the decline, it is comforting to know that 
there are people like Roy Haubert, who are 
passing a legacy of service, loyalty, and love 
on to their family. Mr. Haubert is a proud fa- 
ther of four children, all of whom he helped 
put through college. 

As a fellow Navy veteran, | hold Roy 
Haubert in the highest regard. He serves as a 
shining example through his commitment to 
his beliefs and his country. At the young age 
of 17 he left his home to protect freedom and 
to serve his fellow Americans. He served our 
country in World War II on a Destroyer off the 
East Coast of the United States and in the 
South Pacific. He received two purple hearts 
for his service, and after WW II, Mr. Haubert 
enlisted in the U.S. Air Force. Through his ad- 
ditional time in the service, Roy Haubert re- 
ceived training at the Massachusetts Institute 
for Technology in electronics and missile tech- 
nology. 

Mr. Haubert utilized his training and worked 
in the aerospace industry in California after 
leaving the service, where his interest in tech- 
nology grew. He then worked on projects such 
as the Atlas missile program and the F-111 
fighter bomber. 

Roy Haubert has devoted his life to service, 
loyalty and family values. His sacrifice and ac- 
complishments are admirable and worthy of 
recognition. 

Mr. Speaker, | would like to say thank you 
to Roy Haubert and acknowledge his contribu- 
tion to his family, his community and to our 
nation. May his example continue to shine on 
in the hearts and minds of those privileged 
enough to have known him. 


—_—_—_———————— 


TRIBUTE TO THE EIGHTH GREAT 
DOMINICAN PARADE AND CAR- 
NIVAL OF THE BRONX 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. SERRANO. Mr. Speaker, once again it 
is an honor for me to recognize the Great Do- 
minican Parade and Festival of the Bronx on 
its eighth year of celebrating Dominican cul- 
ture in my South Bronx Congressional District. 

Under its Founder and President, Felipe 
Febles, the parade has grown in size and 
splendor. It now brings together an increasing 
number of participants from all five New York 
City boroughs and beyond. 
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On Sunday, July 19, thousands of members 
and friends of the Dominican community will 
march from Mt. Eden and 172nd Street to 
East 161st Street and the Grand Concourse in 
honor of Juan Pablo Duarte, the father of the 
independence of the Dominican Republic. 

As one who has participated in the parade 
in the past, | can attest that the excitement it 
generates brings the entire City together. It is 
a celebration and an affirmation of life. It feels 
wonderful to enable so many people to have 
this experience—one that will change the lives 
of many of them. It is an honor for me to join 
once again the hundreds of joyful people who 
will march from Mt. Eden and 172nd Street to 
East 161st Street, and to savor the variety of 
their celebrations. There’s no better way to 
see our Bronx community. 

The event will feature a wide variety of en- 
tertainment for all age groups. This year's fes- 
tival includes the performance of Merengue 
and Salsa bands, crafts exhibitions, and food 
typical of the Dominican Republic. 

In addition to the parade, President Febles 
and many organizers have provided the com- 
munity with nearly two weeks of activities to 
commemorate the contributions of the Domini- 
can community, its culture and history. 

Mr. Speaker, it is with enthusiasm that | ask 
my colleagues to join me in paying tribute to 
this wonderful celebration of Dominican cul- 
ture, which has brought much pride to the 
Bronx community. 


PERSONAL EXPLANATION 
HON. HERBERT H. BATEMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BATEMAN. Mr. Speaker, due to contin- 
ued convalescence from a recent surgery, | 
missed 2 votes on June 4, 1998. | wish to ask 
unanimous consent to include in the RECORD 
my statement as to how | would have voted 
had | been present. 

On rolicall vote No. 204, | would have voted 
“aye.” 

On rolicall vote No. 205, | would have voted 
“aye.” 


THE HEAD START ACT OF 1998 
HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. RIGGS. Mr. Speaker, today | am intro- 
ducing a bill to extend the Head Start pro- 
gram. This legislation strengthens the quality 
and accountability of Head Start while sup- 
porting those receiving Temporary Assistance 
to Needy Families, the goals of welfare re- 
form, collaborations at the local, State, and 
national levels, and Head Start staff. For the 
first time ever, Head Start will be judged on its 
outcomes for children and families. 

The Education and the Workforce Sub- 
committee on Early Childhood, Youth, and 
Families that | chair has heard testimony in 
four hearings from respected academicians, 
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researchers, educators, parents, and practi- 
tioners. These witnesses and the many ex- 
perts with whom committee staff spoke con- 
sistently called for an increased focus on out- 
comes and for higher Head Start staff quali- 
fications. Great care has been taken to craft a 
bill that addresses these issues by empha- 
sizing quality, accountability, flexibility and col- 
laboration. 

We have proposed a simple and effective 
update of the formula allotting Head Start 
funds to states: 1998 would become the “hold 
harmless” year for funding. Future expansion 
and quality appropriations would be allotted 
based solely on child poverty statistics, thus 
avoiding possible negative impacts on States 
successful in moving recipients of Temporary 
Assistance to Needy Families into jobs. No 
State would lose Head Start funding under this 
proposal. 

We have redefined the primary purpose of 
Head Start in this bill to be school readiness. 
The bill adds new education performance 
standards and measures that strengthen the 
cognitive development of children, and re- 
quires that the majority of Head Start teachers 
must have at least an associate degree in 
early childhood education by the end of the re- 
authorization period in 2003. 

To support the need for increased teacher 
training and greater attention to school readi- 
ness, emphasis has been shifted for a limited 
period of time from expansion to quality. This 
will give programs an opportunity to address 
teacher salaries and program quality. Teach- 
ers are specifically targeted in the bill for 
needed salary increases based upon their 
education and credentials. 

The professional development of teachers 
and other Head Start staff is enhanced under 
this legislation by explicitly allowing the use of 
funds for training in language, literacy, English 
acquisition, and child disabilities, and by the 
provision of special collaboration grants that 
encourage Head Start participation in State, 
regional, and local early childhood profes- 
sional development systems. 

These special collaboration grants also can 
be used for similar collaborative efforts to de- 
velop more full-day, full-year child care/Head 
Start services. Similarly, waivers of income eli- 
gibility rules would be allowed through joint 
agreement of the Governor, the State Head 
Start Association, and the Secretary of Health 
and Human Services. Up to 25 percent of a 
program's enrollment could be “over income,” 
but families could not exceed 140 percent of 
the poverty level. In cases where Child Care 
Development Block Grant or other child care 
funds are blended to offer combined Head 
Start/child care services, copayments by Head 
Start parents would be explicitly allowed to 
meet the requirements of the cofunding agen- 


Funding priority for any increased appropria- 
tions is given by this bill to expansion of full- 
day, full-year services to meet the child care 
needs of working poor. Additionally, Early 
Head Start funding would grow to 10 percent 
of Head Start funding by the year 2003 to 
serve more children in the critical years before 
age three. 

To help prepare Head Start children for suc- 
cess in kindergarten, a new section in the bill 
defines in greater detail transition activities 
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and goals. The needs of Head Start parents 
are addressed with start-up funding for up to 
100 family literacy demonstrations. Training 
and technical assistance will be available to all 
Head Start family literacy programs. The best 
of these programs would be designated as 
mentor programs; they would assist other 
agencies with the implementation and im- 
provement of family literacy. Progress towards 
quality also would be achieved by allowing for- 
profit entities to participate with public and 
non-profit entities in any open grant competi- 
tions for Head Start funding. 

Accountability is the other key issue empha- 
sized in this bill. As mentioned earlier, school 
readiness has been reestablished as the goal 
of Head Start, and new transition goals and 
educational performance standards and meas- 
ures will be implemented. Head Start agencies 
are also required to ensure that parents re- 
ceiving Temporary Assistance to Needy Fami- 
lies who are enrolled in the program meet pa- 
ternity requirements. Other single Head Start 
parents shall receive information about re- 
sources for establishing paternity. In addition, 
the bill directs that local performance meas- 
ures be established for child and family out- 
comes at the individual grantee level by Janu- 
ary 1, 1999. 

The biggest accountability question is 
whether Head Start truly makes a difference 
for children and families; a large-scale impact 
study has never been conducted. For this rea- 
son, a national study on the impact of Head 
Start services is commissioned in this bill to 
provide the kind of information that policy 
makers so sorely need. 

Head Start is a program that benefits Amer- 
ica’s most vulnerable children. It is our solemn 
duty as policy and law makers to ensure that 
these at-risk children and their families receive 
the quality developmental and educational 
services that they need to be successful in 
school and become productive members of 
society. | urge all of my colleagues on a bipar- 
tisan basis to support this measure. 


CONGRATULATIONS TO THE 
WOMEN IN SKILLED TRADES 
PROGRAM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. STARK. Mr. Speaker, | would like to 
take this opportunity to recognize the Women 
In Skilled Trades (WIST) program, which is 
based in Oakland, California, on the occasion 
of its 10th Anniversary. Since its inception, this 
outstanding program has trained over 300 
women for well-paying jobs in the construction 
industry. 

WIST was established in 1988 by the Oak- 
land Private Industry Council in order to pro- 
vide economically disadvantaged women, dis- 
placed homemakers, and dislocated workers 
with high quality pre-apprenticeship training. 
The program offers an excellent solution for 
women seeking to achieve economic self-suffi- 
ciency and to serve as role models for their 
children. The pool of well-trained, motivated 
workers that graduate from the program is a 
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benefit both to area employers as well to our 
community. 

The WIST program is a nationally acclaimed 
model for nontraditional training programs, 
with a comprehensive training curriculum and 
dedicated instructors and staff. It is also an 
outstanding example of how a partnership of 
public, private, and non-profit entities can work 
together to affect positive change in the lives 
of women and their families. 

On Monday, July 20, 1998, the Women in 
Skilled Trades program will be celebrating its 
anniversary in Oakland, California. | hope my 
colleagues will join me in recognizing the 
achievements of this organization. | would also 
like to commend the many women who have 
graduated from the WIST program. | look for- 
ward to ten more years of progress! 

—_—_—E——— 


RECOGNIZING RUSSELL 
PATTERSON 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Ms. McCARTHY of Missouri. Mr. Speaker, | 
rise today to recognize Mr. Russell Patterson, 
a major contributor to the arts community in 
Missouri and a friend of mine who is retiring 
after 40 years as founder and Artistic Leader 
of the Lyric Opera of Kansas City. He also or- 
ganized The Kansas City Symphony and has 
served as its Artistic Director. 

In addition to his position with the Lyric 
Opera of Kansas City, Russell is Festival Di- 
rector and Principal Conductor at the Sun- 
flower Music Festival. He founded both the 
Sunflower Music Festival and the Missouri 
River Festival of the Arts, and serves as Artis- 
tic Director of the Buzzards Bay Musicfest. He 
has appeared as guest conductor in opera 
and concert engagements in Mexico City, Lon- 
don, New York, Seattle, Cincinnati, and Sac- 
ramento. 

Mr. Patterson has spent his career enriching 
Kansas City with his talent and vision. He is 
a graduate of the Conservatory of Music at the 
University of Missouri-Kansas City. He helped 
establish the Middle-America Opera Appren- 
tice Program in conjunction with the Conserv- 
atory. The Apprentice Program is designed to 
prepare exceptional young singers for a pro- 
fessional operatic career. The Program con- 
tinues to gain national recognition for its com- 
mitment to aspiring artists. 

As a trailblazer in the arts community, Mr. 
Patterson has served on the Advisory panels 
for the National Endowment for the Arts and 
the Missouri Arts Council, as a consultant to 
the Ford Foundation, and on the Board of Di- 
rectors of OPERA America. He has received 
numerous awards and honors including the 
Alumni Achievement Award, the Dean's 
Award, the nationally prestigious Conductor's 
Award from the Alice M. Ditson Fund of Co- 
lumbia University, and the W.F. Yates Medal- 
lion from William Jewell College. In 1996, Mr. 
Patterson was honored at the OPERA Amer- 
ica 25th Anniversary Conference for his years 
of service. 

Mr. Speaker, please join me in congratu- 
lating Russell Patterson for his commitment to 
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our community’s future artists and his service 
to music in Kansas City. | wish he and his 
lovely wife Terri well in all of their future en- 
deavors, and hope we can enjoy some tennis 
at the Cape. 


INTRODUCTION OF A BILL TO 
AMEND THE D.C. CONVENTION 
CENTER AND SPORTS ARENA 
AUTHORIZATION ACT OF 1995 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Ms. NORTON. Mr. Speaker, today, | intro- 
duce a bill to amend the D.C. Convention 
Center and Sports Arena Authorization Act of 
1995 in order to enable the Washington Con- 
vention Center Authority (Authority) to finance 
revenue bonds for the cost of constructing a 
new convention center in downtown D.C. This 
legislation moves forward the hope and prom- 
ise of the 1995 legislation for a sports arena 
and a convention center, twin centerpieces of 
economic development and jobs in the city 
and revitalization of downtown in the District. 
The quick and efficient construction of the MCI 
Center and the new jobs and revenue the 
arena has brought to D.C. residents have en- 
couraged the city to complete its work on a 
convention center, where the need has long 
been conceded. 

In every other city in the United States, this 
matter would not come before any but the 
local city council. Unfortunately, unlike every 
other city, the District does not have legislative 
and budget autonomy and therefore cannot 
spend its own funds unless authorized by 
Congress. 

Extensive hearings in the City Council have 
been held on the underlying issues, with an in- 
formed and vigorous debate by members of 
the City Council. On June 16, the City Council 
approved legislation to finance the new con- 
vention center, and on July 7, the City Council 
passed a bond inducement resolution to ap- 
prove the Authority's proposal for the issuance 
of dedicated tax revenue bonds to finance 
construction of the convention center. On July 
13, the D.C. Financial Responsibility and Man- 
agement Assistance Authority (Control Board) 
gave its final approval to the financing plan for 
the project, leaving only congressional author- 
ization, which is necessary for the District to 
proceed to the bond market. 

On July 15, the Subcommittee on the Dis- 
trict of Columbia heard testimony from Mayor 
Marion Barry, City Council Chair Linda Cropp, 
City Council Member Charlene Drew Jarvis, 
Control Board Chair Andrew Brimmer, Author- 
ity President Terry Golden, and representa- 
tives of the General Accounting Office (GAO) 
and the General Services Administration 
(GSA) on the financial aspects of the project. 
After hearing this testimony, | am satisfied that 
the Authority is ready to proceed with the 
issuance of bonds to secure financing, allow- 
ing the Authority to begin to break ground pos- 
sibly as early as September. Considering the 
many years delay and the millions in lost rev- 
enue to the District, ground breaking cannot 
come too soon. 
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Although the GAO testified that the cost of 
constructing the new convention center would 
be $708 million, $58 million more than the 
$650 million estimate, the $58 million is not at- 
tributable to the cost of the center but to cer- 
tain costs that should be borne by entities 
other than the Authority. For example, vendors 
who will operate in the facility are anticipated 
to contribute $17.7 million in equipment costs; 
the District government will provide $10 million 
for utility relocation from expected Department 
of Housing and Urban Development grants; 
and the President has requested $25 million in 
his budget to expand the Mount Vernon 
Square Metro station. 


The GSA testified that the agency had 
worked closely with the Authority to keep the 
costs of the project down. With the GSA’s as- 
sistance, the Authority secured a contract with 
a construction manager for a “Guaranteed 
Maximum Price,” whereby the private con- 
tractor is given incentives to keep costs down 
and assumes the risk for any cost overruns. 


Mayor Marion Barry testified, among other 
things, regarding the promise of additional 
jobs for District residents. He said that the 
new convention center would create nearly 
1,000 new construction jobs, and that once 
the facility is completed, it would generate 
nearly 10,000 jobs in the hospitality and tour- 
ism industries. He testified that, using some of 
the approaches that were successful with the 
MCI Center, special training, and goals for 
jobs for D.C. residents would be met. 


The District of Columbia Subcommittee 
hearing was not a reprise of the lengthy D.C. 
City Council hearings, and, on home rule 
grounds, did not attempt to repeat issues of 
local concern. However, since the issues of fi- 
nancing and bonding before the Congress im- 
plicate other areas, the Subcommittee asked 
extensive questions and received testimony 
concerning many issues, including location, 
size, and job creation, in addition to the strictly 
financial issues. 


This convention center has an unusual fi- 
nancial base, which | believe other cities might 
do well to emulate. The financing arises from 
a proposal by the hotel and restaurant industry 
for taxes on their own industry that would not 
have been available to the city for any other 
purposes. The proposal was made at a time 
when the city’s need for revenue and jobs has 
been especially pressing. For many years, the 
District had been unable to attract large con- 
ventions. Not only has the District lost billions 
as a result; the local hotel and restaurant in- 
dustry has suffered from the absence of a 
large convention center. It is estimated that 
the inadequacy of the current facility led to the 
loss of $300 million in revenue from lost con- 
ventions in 1997 alone. My legislation will en- 
able the District to compete for its market 
share in the convention industry for the first 
time in many years. 


The delay in building an adequate conven- 
tion center has been very costly to the District. 
In a town dominated by tax exempt property, 
especially government buildings, a convention 
center is one of the few projects that can bring 
significant revenues. To that end, the District 
intends to break ground this September. | ask 
for expeditious passage of this bill. 
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HONORING THE TOWN OF HOL- 
LAND, MA, ON THE DEDICATION 
OF ITS NEW TOWNHALL AND 
THE CELEBRATION OF ITS 215TH 
ANNIVERSARY 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
rise to recognize and honor the town of Hol- 
land, Massachusetts on the dedication of its 
new Town Hall and the celebration of its 215th 
anniversary. 

In 1730, the Town of Holland was settled by 
Joseph Blodgett, whose descendants still live 
in the town today. The Town was named after 
Lord Holland, an English statesman who lob- 
bied for independence for the American colo- 
nies. The town was incorporated on July 5, 
1783, and is rich with history. 

Holland is located in the southeast corner of 
Hampden County in Western Massachusetts. 
The town is four square miles in area. It con- 
tains the Quinnebaug River and the Hamilton 
Reservoir, one of the largest reservoirs in 
southern New England. It is nestled amongst 
two hill ranges, where elevations reach up to 
1,100 feet. 

Throughout the years, Holland has re- 
mained an example of the charm and beauty 
of the traditional New England village. At dif- 
ferent times, it has sustained industries such 
as farming, the manufacturing of cloth, and 
brick making. To this day, Holland is known 
most for its recreational opportunities. There 
are extensive recreational facilities at the 
Hamilton Reservoir, which is stocked with trout 
each year by the state of Massachusetts. 
There is also a park and a swimming area at 
the very picturesque Lake Siog. This small 
town remains as alive and healthy today as it 
was 215 years ago. 

Unfortunately, the 200-year-old town hall 
was destroyed in a horrendous fire in Decem- 
ber of 1995. The new Town Hall, which was 
dedicated on July 11, 1998, stands as a testa- 
ment to the courage and character of the 
2,300 residents of this wonderful town. | want 
to acknowledge this town and its residents as 
they celebrate their new Town Hall as well as 
their 215th anniversary. 


TRIBUTE TO MR. PAT PATTON 
HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. RODRIGUEZ. Mr. Speaker, | rise to pay 
tribute to a gentleman who has endeared him- 
self to the cause of equality and justice in 
Northern Ireland and distinguished himself as 
a community leader in Texas. Pat Patton has 
served in many capacities, both professionally 
and as a volunteer, for his community. As the 
Executive Director of the Ancient Order of the 
Hibernians, he worked diligently and effec- 
tively at seeking recognition of inequalities in 
Northern Ireland. 

Before assuming that position, Mr. Patton 
played an instrumental role in the Irish com- 
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munity throughout Texas. He produced and 
hosted a weekly radio show in Houston called 
“Irish Aires.” In 1991, | had the privilege of 
working with Mr. Patton as he spearheaded 
the lobbying effort to pass the MacBride Prin- 
ciples in the Texas Legislature. His tireless ef- 
forts over a period of two legislative sessions 
ultimately succeeded. To this day, this law dic- 
tates principles of fairness and equality within 
companies in Northern Ireland in which the 
State of Texas owns shares. For these and 
other efforts, Mr. Patton, on July 21, will be 
honored at the National Convention of the An- 
cient Order of the Hibernians in Pittsburgh, 
PA. 

By profession, Mr. Patton is a social worker, 
having completed his undergraduate degree 
from St. Mary's University in San Antonio, 
which is my alma mater. As a social worker 
myself, | am aware of the sacrifices and pa- 
tience required in this profession. After receiv- 
ing his Masters of Social Work (MSW) from 
Tulane University in New Orleans, he provided 
counseling for the US Air Force. He continued 
his services at Catholic Charities in Los Ange- 
les where he served as a therapist and family 
marriage counselor. Later, he moved back to 
Texas where he continued serving those less 
fortunate as Vice President of Houston Light- 
house for the Blind. 

| ask my colleagues to join me in recog- 
nizing the selfless devotion of Mr. Patton to 
his community and his country. We owe him, 
his wife Mary, and their family, our debt of 
gratitude. 


EEE 


THE SMALL BUSINESS EMPLOYEE 
RETIREMENT PROTECTION ACT 
OF 1998 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to introduce the Small Business Employee Re- 
tirement Protection Act of 1998. This legisla- 
tion will bring security to millions of small busi- 
ness employees in Connecticut and through- 
out the nation. 

Mr. Speaker, | wrote this legislation in part 
because of a problem in my district. Late last 
year, we in eastern Connecticut learned just 
how vulnerable pension plans are. The em- 
ployees of Emergi-Lite, a small manufacturing 
business in Westbrook, Connecticut, were in- 
formed that their plan was basically bankrupt. 
An unscrupulous, unqualified manager embez- 
zied about $2 million—nearly all the assets in 
the plan. The employees had no idea their life 
savings were being squandered. They had no 
information about the total value of the plan or 
how the total value of the plan or how the as- 
sets were being invested. They were left in the 
dark and almost robbed blind. 

The bill | introduce today will reduce the 
chances that what happened at Emergi-Lite 
will happen again. This legislation requires 
pensions to be managed by qualified profes- 
sionals, such as a bank or mutual fund com- 
pany. Moreover, it requires plan managers to 
provide beneficiaries with information about 
total asset value and how funds are invested. 
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Passage of this bill will ensure that people 
working for small businesses will know where 
their hand-earned dollars are going. They de- 
serve nothing less. 

If enacted into law, the Small Business Em- 
ployee Retirement Protection Act will ensure 
that this sort of tragic loss of retirement sav- 
ings does not happen again by requiring that 
pension assets beheld in a bank or other 
qualified financial institution. In addition, the 
bill would give employees the right to find out 
the status of their plan’s assets and would re- 
quire that plans inform participants of that 
right. 

ý am happy to introduce this legislation with 
my five colleagues from Connecticut: Ms. 
DeLauro, who also represents many of the af- 
fected employees, Mrs. KENNELLY, Mrs. JOHN- 
SON, Mr. SHAYS, and Mr. MALONEY. All of us 
were disturbed about what happened in 
Westbrook. This is an example of how our del- 
egation works together to support common- 
sense legislation that will really make a dif- 
ference for people across our region. 

—_——EE————— 


TRIBUTE TO CHARLES EDWIN 
SKIDMORE—*‘CHAMPION FOR 
WEST VIRGINIA’S VETERANS” 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. RAHALL. Mr. Speaker, | rise today to 
express my deepest condolences to the family 
of Charles Edwin Skidmore of Hinton, West 
Virginia, who died on May 31, 1998 after a 
long battle with cancer. 

| also rise in tribute to Charles Skidmore 
and his lifelong commitment to disabled Vet- 
erans. 

Charles was the Commander of the Dis- 
abled Veterans in Hinton, West Virginia at his 
death, but had previously served two terms as 
State Commander of the West Virginia Dis- 
abled American Veterans, and was still active 
as a volunteer at the Beckley, West Virginia 
Veterans Hospital up until his death. 

Even though Charles was very ill during the 
last year of his life, he still fulfilled all his com- 
mitments. 

Charles Skidmore was vice president of the 
Southern West Virginia Veterans Museum, 
and served on the committee for the 
Restwood Veterans Memorial where he was 
instrumental in its design and completion. 

A lifelong member of the American Legion 
Post #29 in Elkins, and a life member and 
local commander of the DAV in Hinton, 
Charles was also deeply involved in “Respect 
the Flag” program with local area schools. 

A retired Postal worker for the Beckley Post 
Office, Mr. Skidmore was also a former rail- 
way clerk in Hinton, West Virginia where he 
was born and where he lived all of his life. 

Charles Skidmore is survived by his wife 
Rosalyn, three sons and three daughters, 16 
grandchildren and six great-grandchildren. | 
am confident that his wife, and his sons and 
daughters will carry on his commitments to 
local Veterans programs and to his community 
in the years to come. 

Charles Skidmore will be sorely missed by 
Veterans at the Beckley VA Hospital, where 
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they could count on his presence, where they 
could tell him of their problems and get his ad- 
vice on how to solve them. Veterans in the 
Beckley-Hilton area knew they could always 
count on him to actively fight for their right to 
adequate and appropriate health care services 
at the local, State and National levels. 


| last saw Charles at a dinner in May, short- 
ly before he died, where we spoke briefly con- 
cerning veterans affairs, and where he intro- 
duced me to his wife, his daughter Sharon 
and his grandchildren. He was a proud hus- 
band, father and grandfather, who set a shin- 
ing example of compassion and caring, trust- 
worthiness, honesty and good citizenship for 
them and for his community. 


Mr. Skidmore was buried with full military 
honors in the Restwood Memorial Gardens in 
Hinton, a place he helped design, build and 
dedicate as a fitting burial site for other Vet- 
erans. 


CUTS IN SUMMER YOUTH 
EMPLOYMENT FUNDING 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. FORD. Mr. Speaker, Each of the last 
two years, Mr. Speaker, | have witnessed over 
5,000 young people in my district stand in line 
for the chance to apply for a summer job. And 
unfortunately, each year, at least 3,000 of 
these young people have been turned away 
because of a lack of resources—despite $2.8 
million of federal funding per/year and local 
government and private sector support. 


So instead of waking-up each morning for 
eight weeks out of the summer and being ex- 
posed to the rigors, habits, and rewards of 
work, thousands of young people in my dis- 
trict—mostly 15, 16, and 17 years olds—have 
had little more to do than hang-out on the 
streets looking for ways to keep themselves 
entertained and occupied. 


So | rise today, Mr. Speaker, on behalf of 
the thousands of young people in my district 
and countless others across America, to ex- 
press my deep concern and frustration over 
the decision last week by the Labor/HHS Ap- 
propriations Subcommittee to report-out a bill 
that will, among other things, eliminate $871 
million in federal funding for summer youth 
employment programs. 

How, | ask, do my colleagues on the other 
side of the aisle expect our young people to 
develop an appreciation of the value and im- 
portance of education and work, if all they see 
is Congress appropriating money to build 
more prison cells, but not to air condition 
schools or provide summer jobs? 


Mr. Speaker, when, and if, anyone has an 
answer to my question, |, along with the thou- 
sands of young people in my district, would 
love to hear it. 
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A TRIBUTE TO THE BARBER FAM- 
ILY ON THE BARBER FAMILY 
REUNION AND THE IMPORTANCE 
OF STRONG AMERICAN FAMILIES 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. RAMSTAD. Mr. Speaker, today | rise to 
salute a strong American family from through- 
out our great nation which will be holding an 
especially loud and joyous reunion in Min- 
neapolis from July 30th to August 2nd. 

The Barber Family will be celebrating the 
“Power of Family.” Nothing could be more 
right on target. | want to wish the Barber Fam- 
ily, and Barber Family Reunion State Chair- 
person Marion Barber, the very best for a 
most successful family gathering. 


Mr. Speaker, | salute all American families 
for the miracles they perform every day. To- 
gether, America’s families are what our nation 
is all about: The freedom to love, the freedom 
to work, the freedom from crime and hatred, 
the freedom to pursue our dreams. 


If you want to gauge the value of family in 
America today, you should show up at the 
Barber Family Reunion, which has chosen as 
its reunion theme “Linking the Past, Present 
and the Future.” 


Mr. Speaker, as Congress considers actions 
in its day-to-day routine, | urge every member 
to keep families like the Barbers in mind. 


As Marion Barber wrote in a letter to me, 
“Family and family ties are the most important 
elements that make up the core and fabric of 
the true American family. What the family 
does and the values it practices have a great 
impact on our society. Families need to stay 
together, pray together and help each other.” 


Mr. Speaker, it’s families like the Barbers— 
staying together, looking out for each other, 
helping each other—that provide our great na- 
tion with its real strength. Our families know 
how to overcome challenges and difficulties— 
and survive and flourish. 


The Barber Family’s history is the story of 
our nation. Jim Barber, a slave, more than a 
century and a half ago, was brought down 
from Virginia to Georgia and sold to John Rey- 
nolds. There, he met Elizabeth Reynolds, an- 
other slave. They married and had seven chil- 
dren. 


And in a few days, the descendants of Jim 
and Elizabeth Barber will be celebrating their 
blessings and their love for each other in Min- 
neapolis. Their struggles have not divided 
them, just as our great nation’s struggles have 
not divided America. 


Mr. Speaker, the Barber Family represents 
the American Dream and today | wish all the 
members of the Barber Family the very best. 
| thank them for doing their part to make 
America the greatest country on earth. 
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STATEMENT REGARDING 
NORTHERN IRELAND 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | am sure that all Members of this House 
and Americans everywhere who long to see 
Northem Ireland enter a period of peace, so- 
cial justice and economic reconstruction have 
viewed with great dismay events these past 
few days in Northern Ireland. What is particu- 
larly troublesome and in some ways painfully 
symbolic of the conflicts that continue to 
plague the people on that troubled piece of 
earth, was the murder over the weekend of 
three innocent young Catholic boys, Richard- 
11, Mark-10 and Jason Quinn-9, who were 
burned to death early Sunday morning by a 
fire bomb reportedly thrown by practitioners of 
the worst kind of religious bigotry and hatred. 

Hopefully the tragic deaths of these three in- 
nocent boys will mark a watershed in the long 
and sad history of Northern Ireland's religious 
strife and men and women of good will who 
are committed to peace and reconciliation 
throughout Northern Ireland will work together 
to reinforce the fragile peace process under- 
way in Northern Ireland. Those efforts should 
receive the strong endorsement and support 
from those of us in the United States who 
share that objective. 

Mr. Speaker, a growing number of my con- 
stituents are taking a closer look and a keener 
interest in events in Northern Ireland and this 
process is assisted by such statements as the 
enclosed editorial Trying to Get Beyond the 
Boyne published in the July 12 Providence 
Sunday Journal which | request to be inserted 
in the RECORD at this point. In my view, this 
editorial contains thoughtful observations on a 
very difficult and complex situation and makes 
the significant point that Northern Ireland must 
move past the anachronisms of the past and 
into a more enlightened and reasoned future if 
the peace process is to survive and prosper 
and | am confident that it can and will. 

| agree, too, with the editorial’s observation 
that the President should move swiftly to 
name a successor to the recently departed 
Ambassador Jean Kennedy Smith and that my 
good friend Paul Quinn, who is well experi- 
enced in Irish-American affairs makes an ex- 
cellent candidate for this assignment. Mr. 
Quinn enjoys wide-spread bi-partisan support 
from my colleagues in the Congress and from 
governmental, political and community busi- 
ness leaders throughout Ireland and those in 
the United States who share our commitment 
to a more peaceful and prosperous day on the 
island of Ireland. He has made substantial 
contributions to relations between the United 
States and the Republic of Ireland and the 
North for more than 35 years and | know he 
will continue to do so for many years to come 
whatever the President's decision is regarding 
the next Ambassador. 

TRYING TO GET BEYOND THE BOYNE 

William Trevor’s After Rain is the tale of 
a boy—son and grandson of proud Unionists 
in an Ulster village—who brings calumny 
upon himself by refusing to march. We are 


July 17, 1998 


given to understand that the boy may be 
prey to a religious hallucination of some 
sort, that he must pay for his intransigence 
with his life, that his brother in the 
paramilitaries must properly have a hand in 
his killing. Thus does Mr. Trevor, the mas- 
terful Ango-Irish short-story writer, draw us 
into the insanity of “the Troubles” in North- 
ern Ireland. 

The good burghers are pious and temperate 
Presbyterian townsmen who once a year don 
the bowler and the orange sash to commemo- 
rate their ancestors’ defeat of the Catholic 
forces at the Battle or the Boyne. 

The crazy person is the one who refuses to 
join in the Protestant marching to fife and 
drum through the Catholic neighborhoods—a 
ritualized rubbing of salt into the worlds of 
the subjugated people’s descendants. 

Thoughts of the fictional strife come to 
mind because today is the 308th anniversary 
of the Battle of the Boyne, in which the 
Protestant monarch of England, William III, 
of the Dutch House of Orange, vanquished 
the Catholic King James II. In the all-too- 
real life of Northern Ireland this past week, 
the peaceful promise of the Good Friday ac- 
cords has been imperiled by violence in the 
buildup to this climax of “marching season,” 

Orange Order Protestants tasted defeat 
this spring when Irish voters north and 
south—including a narrow majority of 
Protestants—endorsed the peace process at 
referendum and followed up last month by 
electing a veto-proof majority of peace-ac- 
cord supporters to a new self-rule assembly. 

A bitter pill for the hardliners is that the 
new first minister of Northern Ireland, cho- 
sen under a peace process he helped to cre- 
ate, is one of their own, David Trimble. 

Trimble, head of the Protestant Ulster 
Unionists Party, built his base in the Orange 
Order but came to believe that growing num- 
bers of his constituents and co-religionists 
had wearied of the conflict that has wasted 
three decades and more than 3,400 lives in 
the North. This marching season, having 
helped to forge the shaky peace, Mr. Trimble 
has stayed on the sidelines as the order de- 
manded the right to march its traditional 
route from the town of Portadown, west of 
Belfast, to the Anglican church in Drumcree 
and back. Since the British government’s de- 
cree that they shall not march through a 
Catholic neighborhood in Portadown, Or- 
angemen have camped in a nearby pasture. 

Incidents of violence and rioting have en- 
sued in the British-ruled province in recent 
days, as Prime Minister Tony Blair, Mr. 
Trimble and other moderates have sought a 
peaceful way out of the impasse. Orange 
leaders have threatened a general strike that 
could, they assert, paralyze Northern Ire- 
land. Well, perhaps not. Not if enough 
Protestant citizens boycott the strike. 

The Clinton administration played an im- 
portant role in getting all sides through the 
negotiations that produced the accord but 
has little policy role now except to cheer and 
pray as the peacemakers face their first 
tough test in the streets. 

(In an indirect way, however, President 
Clinton could contribute modestly to the 
long-term prospects for Irish peace by swift- 
ly naming a successor to the recently de- 
parted ambassador to Ireland, Jean Kennedy 
Smith, Paul Quinn, the Pawtucket-born 
Washington lobbyists, has the experience in 
Irish-American affairs to make him as good 
a candidate as any.) 

The hope for peace in Northern Ireland is 
with a new generation that, like Mr. 
Trevor's fictional youth, resists its inherited 
duty of hatred. Let us hope that its quiet 
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force—which has won two historic votes for 
the peace-seekers since Good Friday—will 
carry the day against the bowler-topped 
anachronisms on this bloody anniversary. 


TRIBUTE TO JAN MEYERS, RECIPI- 
ENT OF 1998 VOLUNTEER OF THE 
YEAR AWARD 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to pay special tribute to the Honor- 
able Jan Meyers, a former U.S. Representa- 
tive and a personal mentor, who is the recipi- 
ent of the 1998 Volunteer of the Year award 
presented by the Volunteer Center of Johnson 
County, Kansas. 

Ms. Meyers has spent her life volunteering 
for numerous projects aimed at benefiting our 
community. Her career as a public servant, 
both as an elected official and as a volunteer, 
has been focused on bettering her neighbor- 
hood, the nation, and the world. 

Her career started by working on local chari- 
table and civic affairs including being an active 
member of the Overland Park, Kansas, City 
Council for five years. As a pioneer in Bi-State 
cooperation, Ms. Meyers was selected as the 
first Chair for the Mid-America Regional Coun- 
cil (MARC), our bi-state metropolitan planning 
organization. She then was elected to the 
Kansas Senate where she served for six 
years. In 1984, State Senator Meyers ran for 
the U.S. House Kansas 3rd District and won 
in a decisive victory. Once her career as an 
elected official began, she championed legisla- 
tion that was important to her district, region, 
and the nation. 

Congresswoman Meyers succeeded to 
Chair the House Small Business Committee, 
the first Republican woman to chair a legisla- 
tive committee in the House since 1954. Mey- 
ers also served with distinction on the Inter- 
national Relations Committee, Economic and 
Educational Opportunities Committee, and the 
Select Committee on Aging. In 1997, she re- 
tired from Congress after 13 years of distin- 
guished service. Today, Ms. Meyers serves as 
a board member of the Metcalf Bank, the 
Johnson County Library Foundation, and the 
Johnson County Community College Founda- 
tion. 

While in the House, Congresswoman Mey- 
ers fought successfully to achieve fiscal re- 
sponsibility. The Concord Coalition rated her 
in the top 10 percent of House members for 
her votes to cut the budget deficit. 

When | arrived in Congress in 1995, | had 
the honor of serving with Congresswoman 
Meyers on the Small Business Committee, 
where | looked to her as a mentor and friend 
for guidance of issues facing the Committee 
and the House. She remains a dedicated and 
respected public figure who continues to be a 
pioneer in business and community activities. 

The business and civic community have 
honored her with the Golden Bulldog Award 
for her fiscal votes to cut the deficit and elimi- 
nate wasteful spending, the National Tax- 
payers’ Friend Award for her votes to cut 
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spending and her opposition to tax increases, 
the Guardian of Small Business, the Entre- 
preneur’s Perfect Partner Award, and the Out- 
standing Services Award from the Kansas Li- 
brary Association. 

Before her career as elected official, Ms. 
Meyers was an original board member of the 
Johnson County Community College Founda- 
tion and the United Community Services. She 
also served as a member of the Board of the 
Johnson County Mental Health Association, 
and President of the Shawnee Mission League 
of Women Voters. Ms. Meyers was a key 
player in developing Overland Park’s Legacy 
of Greenery Committee, and chaired the com- 
mittee to expand and fund a system of 
streamway parks in Johnson County, Kansas. 

Mr. Speaker, please join me in congratu- 
lating the Honorable Jan Meyers as the recipi- 
ent of the Volunteer of the Year for 1998. It is 
an honor for me to recognize Jan for her hard 
work and dedication. | wish her well in her fu- 
ture endeavors and community activities. 


PUBLIC UTILITIES IN A 
DEREGULATED MARKET 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. WAMP. Mr. Speaker, as the Chairman 
of the bicameral and bipartisan Tennessee 
Valley Authority Caucus in the 105th Con- 
gress, | submit the following: 


REMARKS BY CRAVEN CROWELL, CHAIRMAN, 
TENNESSEE VALLEY AUTHORITY, TO THE IN- 
STITUTE OF ECONOMIC AFFAIRS, EUROPEAN 
ELECTRICITY "98 CONFERENCE, JULY 7, 1998— 
BRUSSELS, BELGIUM 
THE ROLE OF THE PUBLIC POWER COMPANY IN 

THE DEREGULATED 21ST CENTURY 


Thank you for that very kind introduction, 
and good morning, ladies and gentleman. It 
is indeed a great pleasure and an honor to be 
here today and I’m grateful for this oppor- 
tunity to discuss—from the American per- 
spective—some of the issues surrounding de- 
regulation with experts from Europe, and 
around the world. I'm going to want to talk 
about the role of public utilities in a deregu- 
lated economy—and I'll try to keep my re- 
marks general—but I’m most familiar, of 
course, with the Tennessee Valley Author- 
ity, where I serve as Chairman. So I hope 
you'll forgive my spending a little time 
about about TVA. 

I'm certain that many of you are already 
familiar with the Tennessee Valley Author- 
ity but for those of you who are not, let me 
offer just a brief sketch of TVA’s history—or 
at least that part of our history that’s rel- 
evant to the issues we're discussing today. 
We are a public utility—100 percent govern- 
ment owned—and we're the largest supplier 
of electricity in the United States. We’re 
also a major employer, with over 14,000 em- 
ployees. We were created by the United 
States Congress in 1933 under the adminis- 
tration of President Franklin Delano Roo- 
sevelt. In fact, TVA was created just 37 days 
after FDR took office, so I think it’s clear 
that the mission of TVA had a high priority 
for the newly elected president. 

FDR said that the Tennessee Valley Au- 
thority was to be “a corporation clothed 
with the power of government but possessed 
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of the flexibility and initiative of a private 
enterprise.” So you can see, from the start, 
that TVA had something of a dual identity— 
public ownership and public responsibilities, 
but the expectation that the company was to 
be fast on its feet, nimble and flexible, like 
a private corporation. TVA was created at a 
time when America and much of the world 
faced enormous hardships. The Great Depres- 
sion—remember, this was 1933—was chal- 
lenging whatever optimism remained after 
the tragedy of the Great War. But leaders 
like FDR believed that human will, properly 
channeled, and organized on a grand scale, 
could conquer hardship and adversity. 
Human will, harnessed by large-scale govern- 
ment works programs could—the ‘New Deal- 
ers’’ believed—reclaim the land, rebuild the 
shattered economy, and restore hope. 

These bureaucrats—I guess that’s what 
we'd call them today—believed that a public 
corporation like TVA could save the poor 
and the destitute of the Tennessee Valley. So 
TVA was not created principally to provide 
electric power to the Appalachian farmers 
who lived in the remote hills of the Ten- 
nessee Valley—in fact, electric power was 
not even part of its original mission. TVA 
was created to rebuild a broken society, and 
that’s exactly what it did. Farmers needed to 
rebuild a broken society, and that's exactly 
what it did. Farmers needed to learn new 
methods of conservation so they could re- 
store fertility to their barren farmland. Ag- 
ricultural experts from TVA taught them. 
The rivers, prone to flooding and hazardous 
to navigate, needed to be tamed so they 
could serve the people who lived in their val- 
leys. 

Engineers from TVA tamed the rivers. 
TVA trained tens of thousands of poor farm- 
ers and gave them new skills. They built 
huge hydroelectric dams and sent electric 
power lines into parts of America that had 
never seen an electric light or used an elec- 
tric appliance, and when electricity became 
a part of everyday life, experts from TVA 
helped teach energy conservation to the con- 
sumers of the power TVA produced. 

Think about that. Long before conserva- 
tion became fashionable, TVA was teaching 
people how to use less of what we make—not 
exactly part of a standard commercial busi- 
ness plan, but part of what we see as our pub- 
lic responsibility. Back in the ‘30s, TVA 
served the public good in thousands of ways 
and, most people would agree, helped break 
the stranglehold of the Great Depression. 

I like to think that TVA played a signifi- 
cant part in creating the modern economy of 
the United States and the prosperity we've 
enjoyed in the second half of this century. 
But what about the next century? What will 
be the role of a public utility like TVA and 
public power companies in general in the de- 
regulated 2lst century? Public power now 
supplies 24.4 percent of the kilowatt-hours 
consumed by individuals and industries in 
the US. Will we continue to supply a quarter 
of the nation’s electricity under deregula- 
tion? And what about rates? The cost of elec- 
tricity in the United States can vary be- 
tween 4 cents per kilowatt-hour in Ken- 
tucky, to nearly 12 cents in New Hampshire. 
The political pressure to level the national 
rate structure will be enormous. What role 
should public utilities play in that debate? 

As we wrestle with all of these questions, I 
believe the challenge for the public utilities 
will be to continue to embrace the dual iden- 
tity Franklin Roosevelt envisioned sixty-five 
years ago. Public in fact, private in behav- 
ior—solid and responsible, yet creative and 
competitive. In this way TVA, and public 
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utilities like ours, will set a standard for 
public responsibility against which private 
companies can be measured .. . even as we 
continue to provide our core product—whole- 
sale electric power—at competitive prices. 

What will this mean in practice? Well, if 
we've learned anything in the United States 
in this last decade it is that deregulation 
does not automatically mean consumer ben- 
efit. We deregulated our telecommunications 
industry and, while we'd hoped to see new 
competition result in lower rates, the re- 
sults—so far at least—have been mixed. 

The same with banks. Deregulation has, 
theoretically at least, made it easier for new 
banks to compete with established banks. 
But while thousands of new banks have been 
created, many of the big established banks 
have merged, meaning, for many people, less 
consumer choice, not more. I guess we 
shouldn’t be surprised to find that the “law 
of unintended consequences” applies to de- 
regulation, just as it applies to everything 
else. 

So, after about a decade of experience, we 
in the US have learned, I think, to approach 
deregulation carefully. Rushing headlong 
into a deregulated economy can, we have 
found, usher in new problems, even as it 
solves some of the old ones. The key to 
measuring the success of deregulation is, and 
will be, of course, the degree to which regu- 
latory change benefits the public. Again, we 
come back to the idea of the public good. But 
how will this benefit be measured? And what 
should we look out for? 

I would suggest that one of the greatest 
services public utilities can provide in a de- 
regulated marketplace is vision, especially 
in the context of the public interest. The 
independently owned, private utilities might 
say that they are the ones who bring “‘vi- 
sion” to the utilities industry but I would 
challenge that view. In fact, competition— 
especially in this era of “just in time” deliv- 
ery—often breeds a corporate vision that 
sees no further than the next quarterly re- 
port, or today’s closing share price on the 
New York Stock Exchange, and this lack of 
vision, especially in our industry, can have 
very serious consequences. Public power’s vi- 
sion starts and ends with public responsi- 
bility. 

Let me give you an example. This summer, 
if we're unlucky—and let's hope we're not— 
we could actually find ourselves short of 
power in one or more major American cities. 
Just imagine the impact on computers and 
transit systems if that were to occur. 

Now, private utilities also know that the 
American economy is increasingly dependent 
on electrical power, but their bottom-line 
calculations don’t allow for the generation of 
very much excess capacity just because we 
might, in a heat wave, find ourselves running 
short. Right now, they would argue, con- 
struction of another major generating unit 
would not produce the return on investment 
their shareholders demand. Surplus capacity 
is unsold inventory. It’s “inefficient.” 

At TVA, of course, we don’t have share- 
holders. We have the public. So, while TVA 
does not build facilities for power production 
greater than the requirements of our service 
area, we do operate with a surplus to avoida 
power shortage to our customers. We provide 
this margin for unexpectedly high demand 
and generation which is sometimes unavail- 
able. 

In the past five years, we've seen load 
growth of about 3.9 percent per year in the 
Tennessee Valley and 2.7 percent across the 
US—and the US Department of Energy 
projects load growth of close to 2 percent na- 
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tionally every year for the next decade—so, 
frankly, it is our public responsibility to 
continue to provide a margin for the Valley 
as the load continues to grow. Which is not 
to say that we couldn’t actually run short of 
power in the Tennessee Valley this summer. 
We could. There’s no telling just how high 
the temperature will rise, and for how long. 
(Someone else is in charge of the weather.) 
But at TVA, we think long and hard about 
these issues. It’s our responsibility, because 
we're a public utility. 

Let me offer another example of the vision 
of the public utility. As far back as 1933, 
when TVA was created, it was clear that the 
system of streams and rivers that feed the 
Tennessee River—and the Tennessee River 
itself—could be both friend and foe to the 
people in the valley. TVA was charged with 
the responsibility of managing the river first 
as a natural resource and second as a power 
resource. In fulfilling this responsibility, our 
public utility has helped reclaim thousands 
of acres of farmland and stem the tide of sea- 
sonal flooding. Private utilities count on 
other government agencies to handle land 
and river management—in the US, that’s 
usually the Army Corps of Engineers—but in 
the Tennessee Valley, water resource man- 
agement is the responsibility of TVA, a pub- 
lic utility. Our public utility has also helped 
industries in the Tennessee Valley grow and 
prosper. 

We've helped arrange loans for small busi- 
nesses, we've helped locate industrial sites, 
and we've provided technical expertise to 
start-up companies and major corporations 
who have chosen to make the Valley their 
home. But as the deregulation debate heats 
up in the months and years ahead, I’m sure 
that some will question whether TVA or any 
public utility should continue to manage 
such a broad portfolio of public service. 
“That was fine during the 1930s," some will 
argue, “but we're a long way from the Great 
Depression. We don’t need a TVA for the 21st 
century.” I would argue, in fact, that we will 
need public utilities more than ever. Even if 
deregulation succeeds in lowering electricity 
costs for most Americans (and I think every- 
one agrees that it’s unlikely to reduce elec- 
tricity costs for all Americans), there are 
still questions about the overall benefits of 
deregulation to the public. 

But let me be clear here. TVA is pro-de- 
regulation and pro-competition. The US gov- 
ernment, in a Comprehensive Electricity 
Competition Plan published by the Adminis- 
tration last March, calculates that retail 
choice deregulation will cut electricity costs 
by about 10 percent, or about $100 dollars per 
year for a family of four. That's a significant 
savings and, again, as a public utility, we're 
in favor of cutting energy costs for the 
American people. 

Deregulation has the potential to save bil- 
lions in energy costs for commercial cus- 
tomers, which will make American indus- 
tries more competitive in the global market- 
place. This will benefit the entire American 
economy and, as a public utility, we support 
lower energy costs for business and industry, 
and let me be clear about one more impor- 
tant point. Public responsibilities will not— 
and should not—absolve public utilities of 
the requirement to operate efficiently and to 
compete fairly in the deregulated market- 
place. 

At TVA, we're proud of the fact that our 
production costs are second lowest among 
the nation’s top 50 utilities, and we're hard 
at work, every day, finding new ways to 
bring those costs down even lower. But lower 
electricity costs alone are not the sole meas- 
ure of the public good. If energy companies 
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degrade the environment to produce cheaper 
electricity, is that a net gain, or loss, for the 
people who use the power, and live on the 
land? 

If a regional power company chooses to ne- 
glect its responsibilities to its local cus- 
tomers so as to make a bigger profit wheel- 
ing power to a distant market, it that a net 
benefit, or loss, of the nation as a whole? 
These are difficult issues now, and they will 
become even more difficult in the deregu- 
lated future. Public utilities, which serve the 
interests of the people—not just corporate 
shareholders—will provide a benchmark by 
which the performance of all power compa- 
nies will be measured. 

They will help to define ‘the public good” 
as it applies to energy production and dis- 
tribution. And for this reason alone, they de- 
serve their place in the deregulated market- 
place of the next century. I know that many 
of you are wrestling with some of the same 
issues we are dealing with now in the United 
States. Deregulating electric utilities will 
lower energy costs for our citizens and our 
industries and it is our responsibility to 
work together—public utilities and inde- 
pendent providers, industry executives and 
political leaders—to achieve this goal. But if 
our experience is of any value. I would sug- 
gest that you approach deregulation 
thoughtfully, and with careful deliberation. 
Above all, I would suggest that you measure 
the success of your efforts in more than just 
francs, or marks—or euros—saved. 

I would suggest that you measure your ul- 
timate success against the higher standard 
of the public good. A final thought. The po- 
litical challenges of deregulation may cause 
some of us, at various points in the process, 
to question whether it is a course worth pur- 
suing. 

I believe that it is, and that we must stay 
the course, and do it right. I take my inspi- 
ration, again, from President Franklin Roo- 
sevelt. The day before he died, FDR wrote re- 
marks for a Jefferson Day lecture he was to 
deliver the following day. He wrote... but 
never said... “The only limit to our real- 
ization of tomorrow will be our doubts of 
today. Let us move forward with strong and 
active faith.“ And as we move forward, la- 
dies and gentlemen, let us remember to bal- 
ance our commitments to our various boards 
and shareholders with a commitment to the 
constituents who matter most: the publics 
we serve. Thank you all very much for your 
kind attention, and thank you to the IEA for 
inviting me here to Brussels for this excel- 
lent and most interesting forum. 


PERSONAL EXPLANATION 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, July 16, 1998 


Mr. PORTER. Mr. Speaker, during the vote 
on H.R. 3682, the Child Custody Protection 
Act, on July 15, 1998, | was not able to vote 
on final passage. | want to clarify that | op- 
pose H.R. 3682, and that | would have voted 
“nay” had | been present. 

Mr. Speaker, the rule on this bill should 
have permitted amendments to H.R. 3682 and 
for that reason | opposed the rule and the pre- 
vious question on the rule. | voted for the mo- 
tion to recommit because the bill in its present 
form is too extreme. The current legislation 
could punish anyone, including a grandparent 
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or mother in a State with a two parent notice 
requirement, who accompanies a young family 
member across State lines for an abortion. If 
amended to address this type of problem 
along the lines recommended by the Presi- 
dent, this bill could earn my support and be 
swiftly enacted into law. 


Oo m] 


OMB CONFIRMS CREDIT UNION 
BILL HAS NO NET BUDGET IM- 
PACT 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. KANJORSKI. Mr. Speaker, | am pleased 
to report to the House that the Director of the 
Office of Management and Budget, Jacob 
Lew, has confirmed that enactment of the 
LaTourette-Kanjorski, Credit Union Member- 
ship Access Act (H.R. 1151) would have, “no 
net budget impact” and “no PAYGO cost.” 

This finding by OMB, which applies to both 
the House-passed, and Senate Committee-re- 
ported versions of H.R. 1151, verifies what 
most of us have intuitively known for some 
time. Expanding access to credit unions will 
give consumers additional choices but will not 
negatively affect the federal budget. Nor will it 
violate the Balanced and Emergency Control 
Act. Claims to the contrary are merely efforts 
by opponents of consumer choice to throw ob- 
stacles in the way of this important pro-con- 
sumer legislation. 

The Office of Management and Budget has 
had an excellent record in recent years for ac- 
curately projecting the budget impact of legis- 
lation. OMB's analyses are prepared by dedi- 
cated professionals who take their responsibil- 
ities seriously. We should be thankful for their 
conclusions and should all work to ensure that 
a final version of the LaTourette-Kanjorski 
Credit Union Membership Access Act is pre- 
sented to the President for his signature as 
soon as possible. 

The full text of OMB Director Lew’s letter 
follows: 

EXECUTIVE OFFICE OF THE 
PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, July 15, 1998. 
Hon. PAUL E. KANJORSKI, 
U.S. House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE KANJORSKI: Thank 
you for your letter inquiring about the budg- 
et impact of H.R. 1151, the Credit Union 
Membership Access Act. OMB estimates that 
there would be no net budget impact from ei- 
ther the House or Senate versions of H.R. 
1151 under section 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985's 
Pay-As-You-Go budget scoring rules (known 
as “PAYGO"). 

Sections 101 and 102 of H.R. 1151 (as passed 
by the House and as reported by the Senate 
Banking Committee) redefine the cir- 
cumstances under which a credit union may 
expand its field of membership. By increas- 
ing credit union membership beyond what 
was permissible after the recent Supreme 
Court decision, the new field of membership 
rules may allow consumers to shift funds 
from tax-paying financial institutions to 
tax-exempt credit unions, resulting in re- 
duced revenues. By longstanding convention, 
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OMB only scores revenue changes resulting 
directly from modification of tax law; it does 
not score indirect changes resulting from 
modification of consumer behavior. This is 
consistent with OMB’s interpretation of the 
Budget Enforcement Act requirement to 
score costs resulting from legislation. Be- 
cause Sections 101 and 102 do not change tax 
law, OMB estimates that these sections 
would have no PAYGO costs. 

The new definition also would lead credit 
unions to acquire more insured shares (de- 
posits), thus increasing deposit insurance as- 
sessments received by the National Credit 
Union Share Insurance Fund (NCUSIF). The 
Balanced Budget and Emergency Deficit 
Control Act of 1985, section 252(d)(4)(A), ex- 
empts provisions that provide for the full 
funding and continuation of the govern- 
ment’s deposit insurance commitment from 
the PAYGO scoring rules (known as the ‘‘de- 
posit insurance exemption”). The additional 
deposit insurance assessments that NCUSIF 
would receive as a result of this provision 
come under the deposit insurance exemption 
and are, therefore, PAYGO exempt. OMB es- 
timates no PAYGO cost from expansion of 
the common bond authority. 

H.R. 1151 would prevent the National Cred- 
it Union Administration (NCUA) from 
issuing a rebate of NCUSIF funds to insured 
credit unions until the fund’s reserve ratio 
exceeds 1.5% of insured shares. Currently the 
NCUA pays rebates whenever the fund re- 
serve ratio exceeds 1.3%. This provision 
would decrease NCUSIF outlays until the 
fund reaches 1.5% currently estimated to 
happen in 2003. As above, this provision con- 
tributes to the full funding and continuation 
of deposit insurance, and is therefore exempt 
from PAYGO. 

Finally, H.R. 1151 increases NCUA’s admin- 
istrative expenses. The NCUA’s policy, how- 
ever, calls for charging member credit 
unions fees sufficient to offset all adminis- 
trative costs. Thus, these additional ex- 
penses would be PAYGO neutral. 

Thank you for your interest in OMB’s 
analysis of H.R. 1151. 

Sincerely, 
JACOB J. LEW, 
Acting Director. 


EEE 


NEW LEAKS OF INFORMATION 
FROM KEN STARR’S INVESTIGA- 
TION IMPUGN INTEGRITY OF 
DEDICATED SECRET SERVICE 
PROFESSIONALS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. CONYERS. Mr. Speaker, leaks of con- 
fidential information regarding Ken Starr’s in- 
vestigation of the President have become in- 
tolerable. Yesterday, the media was filled with 
reports that were attributed to congressional 
sources close to Mr. Starr's investigation. Ac- 
cording to those sources, Mr. Starr subpoe- 
naed Larry Cockell, the head of the Presi- 
dent’s Secret Service protection team, in order 
to learn whether the Secret Service “facili- 
tated” meetings between the President and 
unnamed women. 

The suggestion that the Secret Service 
would do that kind of thing is an outrage. And 
to share those sinister and unfounded sus- 
picions with unnamed congressional sources 
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is even worse. Why should the Secret Service 
have to endure this slander from people who 
claim to represent the United States of Amer- 
ica? 

Secret Service agents put their lives on the 
line day-in and day-out. Whenever, the Presi- 
dent is in public, they are in the line of fire. 
Who can forget the searing image of John 
Hinckley’s cowardly attack on President 
Reagan. And who can forget the fact that Tim 
McCarthy, the President's Secret Service 
agent, took a bullet to save the President's 
life. 


The agents who protect the President are 
the best of the best. It is an insult to the integ- 
rity and professionalism of these dedicated 
men and women to think that they would par- 
ticipate in these kinds of activities. In fact, 
Lewis Merletti, the Director of the Secret Serv- 
ice, and the former head of the President se- 
curity team, said last night that he would have 
resigned before he would have tolerated im- 
proper activity by a person he was assigned to 
protect. 


Mr. Starr denies that he leaked information 
about the Secret Service matter to Congress. 
Unfortunately, he has little credibility on that 
issue. In the past, Mr. Starr said that he made 
“the prohibition of leaks a principal priority” of 
his Office. He also said that he considered 
leaks “a firing offense.” 


Only later did we learn that Mr. Starr and 
his chief deputy routinely talk to reporters off- 
the-record. When that fact was exposed, Mr. 
Starr tried to argue that as long as he did not 
reveal what a witness said in the grand jury 
room, there was no law or ethical rule that 
prevented him from talking to reporters. Of 
course, Mr. Starr's position is contrary to a re- 
cent decision by the D.C. Circuit Court of Ap- 
peals that makes it illegal to reveal “not only 
what has occurred and what is occurring, but 
also what is likely to occur. Encompassed 
within the rule of secrecy are the identities of 
witnesses of jurors, the substance of testi- 
mony as well as actual transcripts, the strat- 
egy or direction of the investigation, the delib- 
erations or questions of the jurors, and the 
like.” 


Over and over again, Mr. Starr either 
pushes or exceeds the limits of propriety. His 
dealings with the Secret Service are a good 
example. Although Mr. Starr won the right in 
the district court and court of appeals to serve 
his subpoenas, the matter is still under litiga- 
tion. With the issue heading for a showdown 
in the Supreme Court, why did Mr. Starr try to 
get the agents into the grand jury today? One 
explanation, and one that | hope is not true, is 
that he wanted to get the testimony before the 
Supreme Court could rule on the issue. 


Mr. Starrs insistence that the agents testify 
today has thrown the legal process into dis- 
array. Our legal system is built on the orderly 
movement of a case from the trial court, to ap- 
peal, to the Supreme Court. 


This process ensures that judges have 
enough time to consider the arguments for 
and against each side of a dispute. Here, 
where the safety and health of the President 
of the United States are at issue, it is particu- 
larly disturbing that Mr. Starr has engaged in 
legal strong-arm tactics. 


EXTENSIONS OF REMARKS 


WASHINGTON ELEMENTARY 
SCHOOL: A MODEL FOR EDU- 
CATIONAL SUCCESS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. MILLER of California. Mr. Speaker, over 
the last several months | have had the distinct 
pleasure of working with an incredible group of 
young people on the development of a Con- 
gressional “Kids’s Page” web site. These as- 
piring web designers were students from the 
4th, 5th and 6th grade classes at Washington 
Elementary School in Richmond, California. 

Washington Elementary is an ethnically di- 
verse neighborhood school situated between 
an affluent bayshore community and the inner- 
city streets. The oldest school in the West 
Contra Costa Unified School District, it was 
slated for closure in 1991 because of falling 
enrollment and poor academic achievement. 
Yet the Washington School of today is a thriv- 
ing learning environment, full of energy and 
life. Its enrollment has more than doubled, test 
scores are quickly rising and it has been rec- 
ognized by the Bay Area School Reform Col- 
laborative as a Leadership School. 

The catalyst for Washington's transformation 
has been school principal, Kaye Burnside. 
Kaye’s personal commitment and persever- 
ance are responsible for Washington's dra- 
matic turnaround. She has worked to assem- 
ble a team of teachers, educational profes- 
sionals and community volunteers who mirror 
her passion and creativity, and who have cre- 
ated a place alive with learning. 

Under Kaye’s leadership, many educational 
partnerships have been forged, including 
Break the Cycle, a project with the University 
of California which provides after-school math 
tutors for approximately 90 students, and 
Project SEED, a program which introduces el- 
ementary students to algebra and other higher 
math. Washington has been designated a 
science magnet school and in keeping with 
their school mascot—the dolphin—a core ma- 
rine science curriculum has been developed 
which runs as a theme throughout the many 
facets of school life. Kaye's efforts have also 
resulted in recognition from the Annenberg 
Foundation which has named Washington as 
an Annenberg Leadership School and pro- 
vided support for Washington’s contract with 
Early Childhood Resources to provide peer 
coaching of classroom teachers. 

Recognizing that technological literacy is an 
important element of any student's future suc- 
cess, Kaye has strived to ensure that Wash- 
ington students are fully versed in utilization 
and application of informational technology. 
Kaye recruited the talent which has brought to 
Washington a state-of-the-art computer learn- 
ing center and integrated technology into the 
broader school curriculum. Development of the 
“Kid's Page” is just one example of this suc- 
cessful integration, with Washington students 
undertaking a project which challenged their 
hands-on computer skills while simultaneously 
asking them to research and explore various 
aspects of representational government and 
the legislative process. 

Kaye has always envisioned that Wash- 
ington would be more than just a school. She 
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has built a true community center, a place in 
which neighbors feel a sense of pride and 
ownership. Washington has become the focus 
of the Many Hands Foundation, an exemplary 
community partnership which has brought to- 
gether parents, business leaders and a cadre 
of volunteers in support of educational excel- 
lence. The Many Hands Foundation provides 
three business sponsors for each of Washing- 
ton’s classrooms. Many Hands also sponsors 
the Spirit of Excellence program, a program 
which rewards academic achievement with 
scholarships to summer Science Camp and 
purchase of a home computer. 

The Many Hands Foundation, believing that 
Kaye has developed something truly special at 
Washington Elementary, will soon be awarding 
Kaye a grant enabling her to document the 
story of Washington's transformation. Wash- 
ington is a model for replication in commu- 
nities throughout our country, and | am per- 
sonally honored to have been involved with its 
success. | invite my colleagues to join me in 
recognizing the tremendous contributions of 
Kaye Burnside and the Washington School 
community in the education of our young peo- 
ple. 


——EEEE 


ONE-YEAR ANNIVERSARY OF AR- 
REST OF FOUR FROM CUBAN DO- 
MESTIC DISSIDENCE WORKING 
GROUP 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. GILMAN. Mr. Speaker, one year ago 
today, on July 16, 1997, Rene Gomez 
Manzano, Marta Beatriz Roque, Felix Bonne 
Carcases, and Vladimiro Roca of the Domes- 
tic Dissidence Working Group were arrested in 
Cuba. These four brave dissidents authored a 
document titled “The Nation Belongs to Every- 
one,” which offered their views on the social 
and economic situation in the country and on 
a peaceful transition of democracy. The docu- 
ment was issued as a response to the official 
declaration of the 5th Cuban Communist Party 
Congress. 

The Castro Regime has not even had the 
courage to publicly charge these four pris- 
oners of conscience, although Amnesty Inter- 
national believes they have been secretly 
charged with disseminating “enemy propa- 
ganda.” 

Last January, a Congressional Staff Delega- 
tion brought back a photograph of a coura- 
geous soul at Pope John Paul's Mass in Ha- 
vana holding a sign aloft bearing the words 
“The Nation Belongs to Everyone.” these four 
brave dissidents have not been forgotten in 
Cuba. It is our duty to remember them here. 
The Clinton Administration has made a num- 
ber of unilateral concessions to the Castro re- 
gime in recent months. President Clinton 
should have eschewed this empty rhetoric and 
these unrequited concessions and instead de- 
manded the release of these political pris- 
oners. 

The Miami Herald reported today that im- 
prisoned dissident Vladimiro Roca in an open 
letter to the foreign press and diplomatic 
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corps, asked Wednesday for a “fair and public 
trial” for himself and the three other dissident 
leaders. He said “We wish to draw public at- 
tention to our situation and to demand a fair 
and public trial, in the presence of the foreign 
press and any diplomats accredited in Cuba 
who may wish to attend, in proceedings both 
transparent and aboveboard.” 


Mr. Speaker, | believe that our European 
and Canadian and Latin American friends and 
allies have a special responsibility to act to se- 
cure the release of these four dissidents. 
Shortly before they were arrested, the dis- 
sidents held a briefing for foreign diplomats. 


Two of the dissidents, Marta Beatriz Roque 
and Feli Bonne, described in a recorded July 
7 conversation just days before they were ar- 
rested how only the United States Interests 
Section attended their briefing. Asked why 
other countries’ embassies failed to attend, 
Roque replied: “Well, we think because of 
pressures.” Felix Bonne added “We’re hurt by 
the countries that did not attend . . . We're 
grateful to U.S. Principal Officer Michael 
Kozak and U.S. Human Rights Officer Tim 
Brown.” 


On August 12th, 1997, Armando Correa re- 
ported in The Miami Herald 19 years old 
Idiana Durate’s experience sharing a small, 
unventilated cell with Marta Beatriz Roque and 
three prostitutes. 


Duarte said that she and her companions 
tried to keep the cell clean even though they 
were given water only twice a week. She was 
quoted as tearfully recalling: “We had to use 
something that wasn't even a bathroom, with 
no privacy and with overwhelming human 
waste. At one point | became desperate in the 
terrible heat and | was only able to find refuge 
in Marta Beatriz.” 


Duarte said “In that cell, next to Marta 
Beatriz [Roque] | learned what it’s like to be a 
dissident, what it’s like for a woman who has 
to struggle for her ideals.” Roque, 52, was like 
a mother to her, Duarte said. “She told me: 
‘Be strong; don’t pay attention to these tor- 
turers.’” 


Roque’s behavior during questioning by In- 
terior Ministry officials impressed Duarte. 
“Every time my turn came up, | suffered,” 
Duarte said. “But Marta talked back to them, 
raked them over with a courage I've never 
seen in a woman.” 


Shortly before being released, Duarte 
learned that Cuban government prosecutors 
had asked for 20 years’ imprisonment for 
Roque. “They want to frighten me,” Duarte 
quoted Roque as saying. “But if | have to 
serve them | will, because l'm fighting for a 
just cause.” 


Marta Beatriz Roque and Vladimiro Roca 
have suffered serious health problems during 
their imprisonment. Marta Beatriz Roque has 
now reportedly been moved to a cell with 
hardened, violent criminals and is subjected to 
constant threats. 


Accordingly, | invite our colleagues to join in 
an appeal to the Cuban Government to re- 
lease these four dissidents. 


EXTENSIONS OF REMARKS 
HONORING DON A. HORN 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
Don A. Horn for his outstanding contributions 
to the community and his thirty years of serv- 
ice on behalf of working Americans as Sec- 
retary-Treasurer of the Harris County, Texas, 
ALF-CIO Executive Board. Don Horn retired 
in 1995 and will be honored at a belated, but 
well-deserved retirement party on July 22, 
1998, when his enduring contributions will be 
remembered. 

A graduate of the University of Houston, 
Don Horn became a union member in 1945 
when he joined the International Brotherhood 
of Electrical Workers in Houston. Don served 
Local 716 as a member of the Executive 
Board, President, and Business Representa- 
tive. In 1965, the Harris County AFL-CIO Ex- 
ecutive Board elected Don as Secretary- 
Treasurer, a position he held until his retire- 
ment in 1995. During these 30 years, he also 
served on the Texas AFL-CIO Executive 
Board as a Trustee. In all these endeavors, 
Don Horn has provided a strong voice of clar- 
ity, wisdom, and constant dedication on behalf 
of working people. He has fought to protect 
the rights of working people and ensure fair 
compensation and sound benefits such as 
health care and a secure retirement. He has 
also been active in the political process, work- 
ing to ensure that the concerns of working 
people are heard and addressed. 

Don Horn also served on countless commu- 
nity organizations, providing a voice for orga- 
nized labor on community affairs. 

Ensuring accessible and affordable health 
care was a special concern for Don. He 
served ten years on the Harris County Hos- 
pital Board and was a leader in extending 
Neighborhood Health Centers to-all parts of 
Harris County, bringing health care to low-in- 
come people in their own neighborhoods. Don 
also served on the Texas State Health Board 
as a Consumer Representative. One of his 
major accomplishments was to help spur a 
statewide reexamination of nursing home 
practices. 

Don also served for years on the United 
Way Board of Trustees and as a Boy Scout 
Leader. He spent his vacations at camp- 
grounds for Scouts. Another organization that 
benefited from his participation is the Public 
Forum, a think tank at the University of Hous- 
ton. 

Retirement has not ended Don Horn's com- 
mitment and activism, as he is still active in 
recruiting union retirees for the Harris County 
AFL-CIO. 

Don has been blessed with a devoted wife, 
Ruth, and three children, Melvin, George, and 
Sharon. He has one granddaughter, Ashley, 
with another granddaughter expected. He is 
an elder of the Trinity Presbyterian Church. 

Mr. Speaker, | congratulate Don A. Horn for 
his thirty years of service to organized labor 
and Harris County. His contributions to the 
labor movement and our community will not 
be forgotten. 
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TRIBUTE TO REV. WILBERT 
SPIVEY 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. PAYNE. Mr. Speaker, this weekend will 
witness a tribute to Rev. Wilbert Spivey. Rev. 
Spivey is being honored for his many years of 
service to his church community as well as the 
community at large. 

Rev. Spivey is a life-long resident of 
Montclair, New Jersey. | am honored to serve 
a portion of Montclair as its Representative in 
this esteemed body. Rev. Spivey has a won- 
derful zeal for life and all it entails in making 
life more comfortable—physically and spir- 
itually. Rev. Spivey has served the St. Paul 
Baptist Church for more than 40 years in var- 
ious capacities including Youth Ministry Direc- 
tor, Sunday School Teacher, a member of the 
Music Ministry (Male Chorus and Gospel Cho- 
rus), Wednesday Evening Bible School In- 
structor and Noontime Bible study teacher. 
Currently, Rev. Spivey is the Minister to Sen- 
ior Adults. 

Although quite active in the church, Rev. 
Spivey has taken his commitment to the 
Montclair community just as seriously. He has 
served as a past President of the Glenfield 
PTA. In 1995, he retired from his position as 
an x-ray technician with the East Orange Vet- 
erans Hospital. 

Mr. Speaker, the Bible speaks of there 
being a season for everything. Rev. Spivey 
has spent his life living to his full potential and 
working to make sure that others have the 
same opportunity. | am sure my colleagues 
will join me as | extend my best wishes to him 
and his family—his wife, the former Sylvia 
McCormick; their three children, Michael, 
Deborah and Lori; and their two grandchildren, 
Joya and Tommy; and, of course, his church 
family at St. Paul Baptist Church under the 
leadership of Rev. Dr. V. DuWayne Battle. 
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HONORING ELTA CEOLE SPEIGHT 
OF PASADENA, TX 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. BENTSEN. Mr, Speaker, | rise to honor 
Elta Ceole Speight of Pasadena, Texas, for 
her many contributions to the community, in- 
cluding 30 years of service as political director 
for the Harris County AFL-CIO Council. One 
of only three women to hold that position with 
the Council, she has been a leader on many 
fronts, including rights and opportunities for 
women, organized labor, and education. 

Ceole Speight is best known for her out- 
standing contributions as a dedicated leader in 
the labor movement in Texas. Born in Lou- 
isiana, she moved to Texas after marrying her 
husband, Joe Speight, a former labor orga- 
nizer, and quickly became involved in orga- 
nized labor herself. She volunteered for the 
Women's Auxiliary Division of the Harris 
County AFL-CIO and became one of the or- 
ganization’s most dependable and hardest- 
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working volunteers, recruiting friends and 
neighbors as well as her four children, Jean, 
Kenny, Calvin, and Glenn, when extra volun- 
teers were needed. On July 1, 1968, Ceole 
Speight became the Harris County AFL-CIO's 
Women’s Activities Director. Ceole is also a 
member of the United Food and Commercial 
Workers International Union and of the Coali- 
tion of Labor Union Women. 

Ceole Speight has also been deeply com- 
mitted to providing a quality education to all 
children. She served in all the elected posi- 
tions of the Parent Teachers Association dur- 
ing her children’s school years. In 1997 and 
1998, the Texas AFL-CIO Scholarship Fund 
named a scholarship after her to recognize 
her concer for and generous contribution to 
education. 

In all her endeavors, Ceole Speight has 
been a pioneer for women. A member of the 
Coalition of Labor Union Women, she has 
worked to ensure that the concerns of working 
women are not forgotten. Her leadership cul- 
minated in her appointment by former Texas 
Governor Mark White to serve on the Gov- 
ernor’s Commission for Women. 

Ceole Speight is also deeply committed to 
making our Nation’s political process work for 
all Americans, as reflected in her efforts to en- 
courage her fellow citizens to register and 
vote. She is a deputy voter registrar for Harris 
County and offers classes of instruction for 
voter registrars. She has also been active in 
politics at the precinct level and as a member 
of the League of Women Voters. She con- 
tinues to serve as a member of the Texas 
State Democratic Executive Committee. 

Ceole Speight has been a leader in many 
respects, but most of all through her own ex- 
ample. She has been a resource and inspira- 
tion for many young Texans. In 1991, the 
Texas Legislature passed a well-deserved res- 
olution recognizing her many contributions. | 
join in congratulating and thanking Ceole 
Speight for all that she has done for organized 
labor, education, women, and our community 
as a whole. Her contributions will endure for 
years to come. 
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THE NO SECOND CHANCES FOR 
MURDERERS, RAPISTS, OR CHILD 
MOLESTERS ACT OF 1998 


HON. MATT SALMON 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. SALMON. Mr. Speaker, more than 
14,000 murders, rapes, and sexual assaults 
on children are committed each year by indi- 
viduals who have been released into our 
neighborhoods after serving a prison sentence 
for rape, murder, or child molestation. Think 
about it: every one of these crimes is prevent- 
able. These perpetrators were behind bars, 
convicted of heinous crimes, yet were re- 
leased to prey on the population again. This is 
unconscionable, indefensible, and must stop. | 
am committed to seeing that it stops, which is 
why today | am introducing the “No Second 
Chances For Murderers, Rapists, or Child Mo- 
lesters Act.” The legislation will encourage 
States to keep the most violent offenders off 
of the streets. 
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Public safety demands that we keep these 
people behind bars. Second chances may be 
fine for a petty thief. However, | don’t believe 
that individuals who have murdered, raped, or 
molested a child, should have the opportunity 
to repeat their criminal behavior. 

We can prevent the repeat carnage if we 
simply have the will to keep these offenders in 
prison for life. It may be stating the obvious, 
but the fact is that last year, not a single mur- 
derer, rapist, or child molester in prison victim- 
ized an innocent person in the community. Un- 
fortunately, all too many who were released 
went on to commit these brutal crimes again. 

Among the crimes committed by released 
recidivists were these senseless tragedies: 

In 1997, Arthur J. Bomar Jr. was charged in 
Pennsylvania with the rape and murder of 
George Mason University star athlete, Aimee 
Willard. Bomar had been paroled in 1990 from 
a Nevada prison, following an eleven year 
stint in prison for murder. Even in prison he 
had a record of violence. Bomar is also being 
investigated for involvement in at least two 
other homicides that followed his release. 

Laurence Singleton raped and physically 
mutilated Mary Vincent in California. She 
showed extraordinary courage and persever- 
ance by surviving the attack and working for 
his conviction. He was sent to jail, where he 
should have stayed. Yet because of weak- 
nesses in our criminal justice system, he was 
later released, and he murdered Roxanne 
Hayes in Florida. Again in large measure be- 
cause of Ms. Vincent's efforts, Singleton was 
recently sentenced to death in Florida. 

Robert Simon killed his girlfriend for refusing 
to engage in sexual relations with his motor- 
cycle gang. For this crime, Simon spent 12 
years in a Pennsylvania prison. Eleven weeks 
after he was paroled, he was arrested for kill- 
ing a New Jersey police officer, Ippolito “Lee” 
Gonzalez. A New Jersey jury would later sen- 
tence Simon to death for this crime. The judge 
who had sentenced Simon in Pennsylvania on 
his first murder conviction, had written to the 
state parole board that Simon “should never 
see the light of day in Pennsylvania or any 
other place in the free world.” 

Reginald McFadden killed an elderly women 
in Philadelphia by binding her face with tape 
and suffocating her. After 25 years in prison 
he was paroled. three weeks after his parole, 
McFadden went on a crime spree in New 
York. McFadden murdered three people, and 
raped, assaulted, and held hostage a fourth. 
The survivor of the one man crime wave, Ms. 
Jeremy Brown, offered courageous testimony 
that helped to convince jurors to convict 
McFadden. After the conviction, Ms. Brown 
said: “McFadden was given a second chance, 
for some inexplicable reason, and now we 
have to pay for it.” 

Gregory Bolin was convicted in Colorado for 
raping two women. Paroled once, he returned 
to prison after armed assault. Then, two 
weeks after being released prematurely for the 
second time, he moved to Nevada and kid- 
napped, raped, beat, and finally murdered a 
21-year-old woman, Brooklyn Ricks. The pros- 
ecution argued that the one lesson Bolin 
learned during his incarceration was not to 
leave witnesses to his sex crimes. A Nevada 
jury sentenced Bolin to death for the murder of 
Ricks. 
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Released murderers, rapists, and child mo- 
lesters are more likely to re-commit the same 
offense than the general prison population. 
Released murderers are almost five times 
more likely than other ex-convicts to be re- 
arrested for murder. Released rapists are 10.5 
times more likely than non-rapist offenders to 
have a subsequent arrest for rape. Astonish- 
ingly, a recent Department of Justice study re- 
vealed that 134,300 convicted child molesters 
and other sex offenders are currently living in 
our neighborhoods across America. 

Sentences for these crimes, particularly sex 
crimes against women and children, are in- 
credibly weak. The average actual time served 
by men after conviction for rape is just 4 
years, 9 months. For sexual assault (including 
molestation, forcible sodomy, lewd acts with 
children, etc.), it is just 2 years 9 months. 
Moreover, fully 13% of convicted rapists re- 
ceive no jail time. Following the tragic death of 
nine-year-old Megan Kanka, who was killed by 
a released, convicted child molester, Congress 
and state legislatures have recognized the 
rights of families to be aware of child molest- 
ers in their midst. Through Megan's Law and 
its policies of sex offender registration and 
community notification, citizens have been em- 
powered to take measures to protect them- 
selves. Now we should build on Megan's Law 
by keeping these dangerous criminals out of 
our neighborhoods entirely. 

Ten years ago, a parent had no right to be 
notified that a convicted child molester lived 
next door. Now, many want more than notifi- 
cation that dangerous child molesters are in 
their neighborhoods and near their schools. 
They want to live free from convicted sex of- 
fenders. Lets keep every molester behind 
bars so we don’t have to have more tears, 
more memorial services, and more child vic- 
tims. | repeat: every crime committed by a re- 
leased child molester is preventable. And to 
those who disagree, a simple challenge: you 
explain to the victims of pedophilia why impris- 
oned child molesters, who have the highest 
rates of recidivism, should ever be set free to 
victimize innocent children again. Given that 
criminals with electronic monitors have raped 
while wearing the tracking devices, it is fool- 
hardy to hope that registration alone can pre- 
vent subsequent depraved acts. 

| want to change the nature of the debate. 
To encourage states to keep sex offenders 
and murderers in prison where they belong, | 
am introducing the “No Second Chances for 
Murderers, Rapists, or Child Molesters Act of 
1998.” The legislation would enact a simple 
process: if a state releases a murderer, rapist, 
or child molester and that criminal goes on to 
commit one of those crimes in another state, 
the state that released the criminal will com- 
pensate the second state and the victim of the 
later crime. Specifically, the Attorney General, 
using federal law enforcement funds, would 
transfer the second state’s cost of apprehen- 
sion, prosecution, and incarceration of the 
criminal from the state that released the crimi- 
nal to the second state. Half of the amounts 
transferred would be deposited in the state's 
crime victims’ fund, and half would be depos- 
ited in the state account that collects federal 
law enforcement funds. Additionally, the pro- 
posal provides $100,000 to the victims of the 
subsequent attack. 
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The No Second Chances bill is an appro- 
priate exercise of federal authority. It specifi- 
cally leaves to the states those cases in which 
a recidivist strikes again in the same state. But 
states are helpless in preventing many crimes 
that occur because other states, with weaker 
laws, allow their released criminals to return to 
the streets to commit more crimes. This bill 
alerts states that they will assume a financial 
risk when they release the most violent felons 
back into society. Only states that do not take 
measurers to eliminate interstate recidivism 
among killers, rapists, and child sex predators 
will suffer. States that have enacted tough 
criminal laws should not have to pay for the 
costs of another state’s failure to keep a dan- 
gerous offender behind bars. 

States can reverse the misguided policy of 
releasing dangerous sex offenders today. 
(Some notorious child molesters have publicly 
admitted that they will terrorize young children 
again if released into society.) The Supreme 
Court has ruled that a dangerous sex offender 
may be kept in custody past the expiration of 
his sentence. A permanent solution would be 
for the states to pass laws that mandate life- 
time incarceration (or the death penalty) for 
murderers, rapists and child molesters. 

Finally, to ensure that Federal law is con- 
sistent with the changes we are encouraging 
the States to make, the legislation instructs 
the United States Sentencing Commission to 
amend the Federal Sentencing Guidelines to 
provide that whoever is guilty of murder, rape, 
or unwanted sexual acts against a child shall 
be punished by imprisonment for life (or by the 
death penaity, in the case of murder). 

We know that the one sure-fire way to pre- 
vent crime is to keep criminals in jail. The in- 
vestment in prisons during the 1980s may be 
the most important factor in the declining 
crime rate Americans have experienced during 
much of the 1990s. We spend about $102 per 
person annually—27 cents a day—on federal, 
state, and local correction facilities, less than 
we spend on cable television. What is a cou- 
ple of additional cents compared to a life 
taken too early, the permanent damage to a 
woman raped or a child molested? And let’s 
not forget that society has already spent hun- 
dreds of millions of dollars in investigating, 
prosecuting, and incarcerating these criminals 
in the first place (not to mention the cost to 
the original victims). 

Before | close, | would like to dedicate this 
bill to all of those who participated in today’s 
bill introduction ceremony and the memory of 
those they lost. | am touched that people 
would come from all across the country to ex- 
press support for the No Second Chances Bill. 

Gail Willard from Pennsylvania, mother of 
Aimee, has galvanized support for the recidi- 
vism measure, which | also refer to as 
“Aimee’s Law.” 

The assistance of one of the truly coura- 
geous people on this planet, Mary Vincent, as 
well as that of her attorney, Mark Edwards, 
has been instrumental in putting together the 
No Second Chances bill. 

Jeremy Brown from New York, the rape sur- 
vivor whose attacker murdered three others 
and raped her after being released from a 
murder sentence in Pennsylvania, has also 
been active in the process of crafting the leg- 
islation. 
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Louis Gonzales from New Jersey, brother of 
Ippolito, has been a tremendous help in con- 
vincing others to support this effort. 

Marc Klaas, whose daughter Polly was mo- 
lested and murdered by a released molester, 
has been successful in lobbying for the pas- 
sage of important criminal justice reforms on 
the state and federal level. His participation in 
this effort is very much appreciated. 

Fred Goldman, whose son Ron was mur- 
dered, has been a leader in the victims’ rights 
movement. He has helped us gather support 
for the bill. 

Mika Moulten from Illinois, mother of a 
beautiful boy Christopher, a 10-year-old mo- 
lested and murdered by a released child mo- 
lester and killer, has inspired me with her 
dedication to improve our nation’s criminal jus- 
tice system. 

And Carol and Roger Fornoff from my state 
of Arizona, parents of Christy Ann, a 13-year- 
old girl who was raped and murdered while 
she was delivering newspapers, have gener- 
ously offered their help to pass the No Second 
Changes Bill. Carol and Roger led a success- 
ful crusade in Arizona to increase sentences 
for those who attack children. 

| also thank Officer Lou Cannon from the 
Fraternal Order of Police; and Sara O'Meara, 
Yvonne Fedderson, and Mariam Bell, the 
founders of Childhelp USA, for their support. It 
is a great honor to have the support of the na- 
tion’s preeminent law enforcement organiza- 
tion and the leading child abuse and preven- 
tion organization. 

Finally, | want to offer my thanks to Steve 
Twist of Arizona for all of his assistance in 
drafting the No Second Chances Act. There 
are few people in the country that have 
Steve’s grasp of the state and federal criminal 
code. 

The most important function of government 
is to protect the public safety. It is immoral for 
criminals convicted of the most serious crimes, 
and already behind bars, ever to be given a 
second chance to prey upon the innocent. The 
enactment of the No Second Chances meas- 
ure would help government meet its funda- 
mental obligation to every man, woman and 
child in America. 


FORWARD, UPWARD, ONWARD 
TOGETHER—THE BAHAMAS 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


Mr. PAYNE. Mr. Speaker, on July 10, the 
Commonwealth of The Bahamas celebrated 
the 25th anniversary of independence. On 
Saturday, July 18, an Independence Luncheon 
will be held under the direction of Consul Gen- 
eral Dr. Doswell C. Coakley. The Honorable 
Minister of Tourism, Cornelius A. Smith will 
serve as the guest speaker. As a long-time 
world traveler who respects cultures and glob- 
alism, | would like to add my congratulations 
and best wishes on such an auspicious occa- 
sion. 

As one of the premier independent nations 
of the world, we, recently celebrating our inde- 
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pendence, can certainly relate. The 275,000 
people who live on the 700 islands of The Ba- 
hamas are predominantly of West African de- 
scent. Their ancestors were slaves brought to 
the islands to work cotton plantations until 
1834, when Britain abolished slavery in all of 
its territories. Most white residents are de- 
scendants of the first English settlers who emi- 
grated from Bermuda in 1647 to gain religious 
freedom. Some are also related to the Loyal- 
ists who fled the southern United States dur- 
ing the American Revolution. After the aboli- 
tion of slavery, life in the islands changed 
drastically. The plantations were dissolved, 
and both blacks and whites turned to the sea 
or tried to farm. 

Bahamians have a rich cultural legacy. Reli- 
gion is an integral part of Bahamian life. Even 
the tiniest village has a church, sometimes 
two. The citizen’s religious zeal and high re- 
gard for education are evident. Music is also 
very important. Here you can hear the ele- 
ments of African rhythms, Caribbean Calypso, 
English folk songs and the Bahamian 
Goombay beat. 

Its government is a bicameral parliamentary 
government composed of a Senate and a 
House of Assembly, a Prime Minister, an At- 
torney General, and an independent Judiciary, 
including a Supreme Court and a Court of Ap- 
peals. I’m sure we all recall seeing pictures of 
Bahamian policemen who pride themselves on 
their starched uniforms. 

Mr. Speaker, | am pleased to give a bird’s 
eye view of the people and culture of the 
Commonwealth of The Bahamas. As the world 
becomes smaller in terms of travel, | hope 
many of our citizens will visit our good neigh- 
bors to the South. 


IN HONOR OF THE 50TH WEDDING 
ANNIVERSARY OF MARILYN AND 
CHARLES COX 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. COX of California. Mr. Speaker, there 
are a few occasions more joyous and historic 
in a family’s life than a 50th wedding anniver- 
sary. On July 17, 1948, my parents, Marilyn 
Ann Miller and Charles Christopher Cox, were 
wed in Mahtomedi, Minnesota. They received 
a papal blessing, and it was propitious: a half 
century later, their bonds of matrimony are 
stronger than ever. 

Fifty years of marriage have produced five 
Cox children: myself, identical twins Kathy and 
Anita, Terry, and Molly. And the Cox children 
have given our parents nearly 9 grandchildren 
(| say nearly, because my wife Rebecca is 
due in just over a month with our third child). 
They are Nick Hammer, Sean Hedgecock, 
Christina Ziton, Trevina Joseph, Charles Cox, 
Katie Cox, Alex Ziton, and Christopher Jo- 
seph. Along with the rest of our extended fam- 
ily, we will all join with our parents and grand- 
parents on this memorable occasion to cele- 
brate their golden anniversary. 

As each of us in Congress knows, leader- 
ship in all walks of life means, more than any- 
thing else, setting an example. For us, their 
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children and grandchildren, my parents have 
been a marvelous example. We owe our val- 
ues, our education, our caring and commit- 
ment for others, and our sense of honor, duty, 
patriotism, and social justice to the leadership 
in all of these things that they showed us. 
Their most fundamental lesson to us was the 
way they have, and continue to, lead their 
lives. 

At the close of the 20th century, men and 
women in their 70's, like my parents, can ex- 
pect to live much longer than those of their 
parents’ generation. What's more important, 
they can expect to be productive and to enjoy 
life far beyond what was possible even 20 
years ago. This is what social scientists now 
call the “second adulthood”—post-retirement 
years that extend for decades or more. As a 
result, we “children” are still counting on them 
to show us the way, even though their own 
parents’ lives were necessarily very different. 
Well into adulthood, we're still learning, and 
still depending upon, our parents to help us 
lead our lives. 

Mark Twain once remarked that he spent 
$25 to research his family tree, and then he 
had to spend $50 to cover it up. Not so for the 
Cox family. We're proud to celebrate our par- 
ents’ 50th wedding anniversary on the floor of 
the House of Representatives, and in the 
pages of the CONGRESSIONAL RECORD. After 
all, our parents are a national treasure—and 
what better way to help them celebrate than to 
share the festivities with 250 million of their 
fellow taxpayers? 

| know every one of my colleagues—particu- 
larly those from Minnesota, where our family 
was raised, and where my parents still live; 
from California, where my father was raised, 
and those citizens | am proud to represent; 
and from Virginia, Colorado, and Indiana, 
where the rest of the Cox grandchildren live— 
join me in wishing Marilyn and Charles Cox a 
splendid 50th wedding anniversary, and many 
more to come. 


——_—— ] 


INTRODUCTION OF THE LOW IN- 

COME HOME ENERGY ASSIST- 
ANCE PROGRAM AMENDMENTS 
OF 1998 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. GOODLING. Mr. Speaker, today | am 
introducing legislation that will reauthorize the 
Low Income Home Energy Assistance Act 
through the year 2001. The Low Income 
Home Energy Assistance Program (LIHEAP) 
provides heating and cooling assistance to al- 
most 5 million low-income households each 
year, over 330,000 of which are in my home 
State of Pennsylvania. 

Individuals and families receiving this vital 
assistance include the working poor, individ- 
uals making the transition from welfare to 
work, individuals with disabilities, the elderly, 
and families with young children. In fact, near- 
ly 70 percent of families receiving LIHEAP as- 
sistance last year survived on a an annual in- 
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come of less than $8,000, spending 18.5 per- 
cent of their annual household income on en- 
ergy costs. 

While States, local government, and the pri- 
vate sector have demonstrated their willing- 
ness to develop creative and effective pro- 
grams to address energy assistance needs, it 
has been determined that these programs 
alone cannot meet the significant energy 
needs of low income families in our nation. 
LIHEAP has proved that a successful relation- 
ship between government, business, gas and 
electric utilities, and community-based organi- 
zations can and does work. 

In addition to the basic energy assistance 
program, this legislation also extends the au- 
thorization for emergency energy assistance, 
home weatherization, the leveraging incentive 
program, and the Residential Energy Assist- 
ance Challenge Option (REACH). In order to 
find out more about how the REACH program 
is working, we ask the Comptroller General to 
conduct a study within the next two years on 
the effectiveness of this program. We also try 
to better define natural disasters and emer- 
gencies in the bill to speed assistance to indi- 
viduals in the case of natural disasters and 
energy emergencies under the emergency en- 
ergy assistance provisions of the Act. 

Mr. Speaker, the Committee on Education 
and the Workforce plans to consider the 
LIHEAP program in the coming days. | invite 
Members of the House to join us in support of 
reauthorization of this important program. 


—_—_———E—— 


INTRODUCTION OF THE COMMU- 
NITY SERVICES AUTHORIZATION 
ACT OF 1998 


HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. RIGGS. Mr. Speaker, today | want to 
join with Chairman BILL GOODLING and others 
in the introduction of important legislation, the 
Community Services Authorization Act of 
1998. This legislation reauthorizes the Com- 
munity Service Block Grant program, and in- 
corporates many positive changes into the 
program. 

The Community Services Block Grant 
(CSBG) provides funds to States and local 
communities for activities designed to fight 
poverty and foster self-sufficiency. CSBG pro- 
vides funds to 1,134 “eligible entities"—mostly 
local non-profit Community Action Agencies in 
96 percent of all counties. The community ac- 
tion network is doing a very effective job at 
addressing the needs of high-poverty commu- 
nities throughout the nation, but this is not to 
say that we cannot continue to make improve- 
ments in these efforts. We can and should ex- 
pect no less than excellence in this and all 
other federal programs. Working together we 
can make improvements in CSBG and related 
anti-poverty programs that will improve serv- 
ices for the poor in each individual local com- 
munity. | believe that this legislation moves us 
in this direction. 

The activities of local programs under 
CSBG vary widely depending on the needs 
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and circumstances of each local community. 
Common uses of funds include the coordina- 
tion of programs and services for the poor, 
and the provision of emergency assistance in 
local communities. CSBG funds are also spent 
on education (including Head Start), employ- 
ment, housing, nutrition, health, income man- 
agement, and emergency services—filling 
gaps in programs that are specifically de- 
signed to provide these services. 

Over the years | have visited “CAP” agen- 
cies in my District and | know of the important 
work that they do in helping families break the 
cycle of poverty. At a time when we are hav- 
ing great success in moving individuals off of 
welfare into the workforce—leading to self-suf- 
ficiency, it is vitally important to provide local 
communities with the resources and the flexi- 
bility to respond to individual local needs to 
help supplement this effort. Following are 
some of the highlights in our legislation. 

Local Control. First, this legislation builds on 
the strengths of local flexibility, local authority, 
and especially on the strengths of the local tri- 
partite boards that oversee the CSBG program 
in each local community. The unique structure 
of these boards—including the direct involve- 
ment of low-income individuals in the commu- 
nity—is key to the success of these local ef- 
forts. This legislation maximizes the role of the 
individuals that are to be served in programs 
assisted under CSBG, in the design and deliv- 
ery of such services. 

Linkages and Leveraging. We will continue 
to encourage development of effective partner- 
ships between governments, local commu- 
nities, and charitable organizations (including 
faith-based organizations) to meet the needs 
of impoverished individuals. In our legislation, 
we hope to encourage a broadening of the re- 
source base for programs directed to eliminate 
poverty, so as to secure a more active role for 
private, religious, charitable, and neighbor- 
hood-based organizations in the provision of 
services. CSBG'’s more than $4 to $1 
leveraging of every federal dollar invested is 
exemplary. We want to build on this positive 
record. 

We also continue to stress the importance 
of local community action programs in filling in 
gaps and in crisis intervention—providing a 
true safety net in each local community. This 
is especially important in making our welfare 
reform efforts successful. 

Accountability. While we don’t want to tell 
States and local communities what to do, we 
do need to have a better understanding of 
how federal funds are spent and what types of 
services are provided. Under this bill we have 
included a requirement that the Department of 
Health and Human Services work with States 
and local eligible entities to facilitate the devel- 
opment of a performance measurement sys- 
tem to be used by States and local grantees 
to measure their performance in programs 
funded through CSBG. This builds on a vol- 
untary performance measurement system 
begun by HHS several years ago called 
“ROMA”, and would allow local communities 
to determine their own priorities and establish 
performance objectives accordingly. Each 
State and local eligible entity that receives 
CSBG funds would be required to participate 
in the performance measurement system by 
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October 1, 2001. States would be required to 
annually prepare and submit a report to the 
Secretary on the performance results of the 
State and the local eligible entities. 


Role Of Faith-Based And Other Neighbor- 
hood-Based Provders. The legislation recog- 
nizes the important role that private, neighbor- 
hood-based organizations, including faith- 
based organizations, play in the comprehen- 
sive delivery of services to individuals and 
families in poverty. Under the bill, we clarify 
that faith-based providers are eligible and im- 
portant providers of services. We also encour- 
age these organizations to have significant 
input into the design and implementation of 
the system. 


Federal-to-State Formula. Because the for- 
mula in the Community Services Block Grant 
has been frozen in time since 1981, changes 
in poverty have not been reflected in the dis- 
tribution of funds to States under the block 
grant program over the past 17 years. To ad- 
dress this concern, the bill includes a change 
in the federal-to-State formula, however only 
for funds that are appropriated in future years 
that exceed levels appropriated for CSBG in 
fiscal year 1999. In other words, if and when 
funding exceeds the level appropriated for 
CSBG in FY 1999, these additional funds 
would be distributed to States based on the 
formula that are contained in the original Eco- 
nomic Opportunity Act (EQOA) based 1⁄2 on 
poverty; % on poverty; “% on unemployment; 
and Ya on welfare. 


New Uses Of Funds. Because CSBG is a 
very flexible block grant, we do not prescribe 
how funds in each local community must be 
spent. The bill does however include several 
new initiatives for which States and local 
areas may use CSBG funds. These new initia- 
tives include: fatherhood and other commu- 
nity-based initiatives that are designed to 
strengthen the family and encourage parental 
responsibility; initiatives to strengthen and im- 
prove the relationship between local commu- 
nities and law enforcement (which may include 
neighborhood and community policing initia- 
tives); literacy initiatives (including family lit- 
eracy initiatives); and youth development pro- 
grams in high poverty communities (including 
after-school child care). The bill also prioritizes 
programs that are tied to welfare reform and 
that encourage self-sufficiency. 


Finally, the draft bill retains existing discre- 
tionary programs established under CSBG, in- 
cluding the community economic development 
program that facilitates economic development 
initiatives in high poverty areas. 

Mr. Speaker, the Community Services Au- 
thorization Act of 1998 is based in good public 
policy, and makes many positive changes to 
the Community Services Block Grant program. 
| invite Members of the House to join with me 
in support of this legislation, that will truly 
make a difference for individuals in need. 


EXTENSIONS OF REMARKS 


CONGRATULATING JEFFREY G. 
HAAS ON BEING NAMED OUT- 
STANDING PERFORMING ARTS 
TEACHER OF THE YEAR 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate Jeffrey G. Haas of Midland Park, 
New Jersey, on being named Outstanding 
Performing Arts Teacher of the Year at this 
year’s American Teacher Awards in Los Ange- 
les. This is an extraordinary national honor 
that recognizes that Bergen County is home to 
some of the finest teachers—and one of the 
best school systems—in America. 

Mr. Haas is Director of Bands at Ridgewood 
High School, where he has held the post the 
past 10 years. During that time, the band pro- 
gram has grown from 50 students to more 
than 200. The program offers 12 musical en- 
sembles, including the marching band, jazz 
ensemble, percussion ensemble and three 
curricular bands. The quality of musicianship 
and professionalism shown by his students 
throughout these groups is unmatched and a 
credit to his fine job in the classroom. Mr. 
Haas reminds me of “Mr. Holland” in the 
movie “Mr. Holland's Opus.” He is a dedicated 
and hard-working educator who goes beyond 
the call of duty time and time again. His stu- 
dents respond with amazing effort and per- 
formances. 

Mr. Haas believes music should be an im- 
portant part of every person's life and attempts 
to expose his students to as many musical ex- 
periences as possible. Through his “guest art- 
ist” program he brings local professional musi- 
cians into the classroom to work with his 
bands. Members of the New York City Opera 
Orchestra, professors at the Manhattan School 
of Music and Broadway pit orchestra musi- 
cians have all demonstrated their talents in his 
classroom. He has also developed an annual 
jazz festival in which professional jazz musi- 
cians work with students during a day-long 
clinic and perform for the public at an evening 
concert. 

Mr. Haas has combined his band programs 
with other educational disciplines. For exam- 
ple, he designed a marching band show 
based upon Edgar Allan Poe's The Raven, 
featuring a color guard dressed in black, origi- 
nal music and a student dressed as Poe. To 
present the subject matter properly, he asked 
a teacher from the school’s English Depart- 
ment to teach a class about the poem to all 
band members. 

As evidence of the quality of his teaching, 
Mr. Haas’s bands have played at Lincoln Cen- 
ter and Disney World, in Washington, D.C., 
and Boston and have toured Canada and 
southern California. 

Mr. Haas has been a guest lecturer at the 
University of Massachusetts, Montclair State 
University, William Paterson University and 
West Chester University. He was recently 
elected president of the New Jersey chapter of 
the International Association of Jazz Edu- 
cators and writes a regular column for Temp, 
the New Jersey Music Educators’ Association 
magazine. He has served on the Education 
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Committee of the John Harms Center for the 
Performing Arts and the New Jersey Per- 
forming Arts Center “Jazz for Teens” program. 
He has conducted the All North Jersey Junior 
High Jazz Ensemble, the Rockland County 
(New York) All County Honor Band and the 
Bergen County All County Honor Band. He 
served as the associate director of the All 
American High School Band, which performed 
at the 1992 Democratic National Convention in 
New York. 

Mr. Haas’s talent is well recognized by his 
peers. Ridgewood High School Principal Dr. 
John Mucciolo said, “There is no more cre- 
ative, intelligent, and caring adult working with 
our young people.” Murray Colosimo, Super- 
visor of Music for the Ridgewood Public 
Schools, called him “one of our most deserv- 
ing teachers.” David S. Marks, Director of 
Bands at nearby Midland Park High School, 
said, “We are proud that Mr. Haas is a mem- 
ber of our community.” 

Early this year, Mr. Haas was selected one 
of 36 teachers from across the nation to be 
honored in this years “American Teacher 
Awards.” sponsored by the Walt Disney Com- 
pany. He was further honored at that event 
when fellow teachers and a 70-member panel 
of judges chose him as Outstanding Per- 
forming Acts Teacher of the Year. 

Mr. Haas is a 1987 graduate of Syracuse 
University and holds a master’s degree in 
music education from Columbia University. He 
taught one year at John Glenn High School in 
East Northport, New York, before coming to 
Ridgewood. A saxophonist, he has performed 
with Bob Hope, Vanessa Williams and other 
stars. 

Mr. Speaker, | ask my colleagues to join me 
in extending our congratulations to Mr. Haas. 
As a former teacher, | truly admire and re- 
spect such a wonderful and dedicated educa- 
tor. Teachers know that our chief goal is to 
touch the lives of our students. Mr. Haas has 
done that time and time again. This award is 
very well deserved. 

—————E—EE 


TRIBUTE TO JACK AND JILL OF 
AMERICA, INC. 


HON. JOSE SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Jack and Jill of America, Inc. for 
60 years of service to the African-American 
community and the Nation. 

Jack and Jill America, Inc. will hold its Thir- 
ty-Third Biennial National Convention in New 
York City on July 19-26, 1998. The theme for 
this convention is “Building Bridges to the 
New Millennium.” 

Mr. Speaker, Jack and Jill of America, Inc. 
was founded in 1938 by Marion Stubbs Thom- 
as, who understood the need to create a so- 
cial club for African-American children who 
were precluded, under Jim Crow laws, from 
participating in the social and recreational ac- 
tivities available to children during those times. 
It all began when she invited 20 women to a 
meeting in her Philadelphia home. 

From the initial 20 families, today the orga- 
nization has expanded into a national and 
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international force with 40,000 mothers, fa- 
thers, and children in 220 chapters across the 
United States and in the Republic of Germany. 
With the expansion of the organization, the 
focus has broadened from simply addressing 
socialization to support for children's rights 
issues, education and community service. 

Each chapter annually undertakes to design 
and implement a meaningful project which will 
meet the needs of the community in which 
they reside. This support is given both through 
economic funding, as a result of fundraisers 
and through direct service projects such as tu- 
toring, adopting foster homes and hospices 
and sending care packages to African nations. 

Mr. Speaker, Jack and Jill's National Presi- 
dent, Sheryl Benning Thomas, strongly be- 
lieves that it must continue to expand and she 
has worked with fervor during her tenure to 
open the door to new interest groups and to 
take on the challenge of raising the level of 
consciousness of the membership on issues 
of children’s rights and needs for building 
awareness of the health needs among African- 
Americans. 

Jack and Jill's advocacy for children is being 
supported by Walt Disney World through the 
presence of Tom Flewelyn, Director of Minority 
Diversity, who will attend the convention on 
Thursday, July 25, 1998 accompanied by 
Mickey and Minnie Mouse dressed in Kente 
Cloth to acknowledge the legacy and pride of 
this African-American organization. 

The keynote speaker for Saturday night's 
banquet will be John H. Johnson, President 
and CEO of Johnson Publishing Co. of Chi- 
cago. The Distinguished Fathers award recipi- 
ents are: John H. Johnson, Thomas Flewelyn 
and the late Reginald Lewis, founder and CEO 
of TLC Beatrice Company. The award is given 
for the first time ever to recognize the out- 
standing contribution and support of the fa- 
thers in Jack and Jill of America, Inc. This or- 
ganization is truly about the vision, past, 
present and future of the African-American 
community. 

Mr. Speaker, it is a privilege for me to honor 
the families and friends of Jack and Jill of 
America, Inc. | ask my colleagues to join in 
celebrating this milestone and acknowledging 
this outstanding organization for 60 years of 
accomplishment and service for the African- 
American community and the Nation. 


TRIBUTE TO JOHN AND DOROTHY 
WITHERSPOON 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to John Ivory and Dorothy Mae 
Smith Witherspoon as they celebrate their 
50th wedding anniversary. The Witherspoons 
have lived in Sumter County for 48 years and 
have raised an amazing family. 

Mr. Witherspoon was bom in Manning, 
South Carolina and attended Clarendon Coun- 
ty Schools. He is the owner of John 
Witherspoon Carpentry/Cabinet Works Com- 
pany and has been a master carpenter and 
cabinet maker for over 50 years. Mrs. 
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Witherspoon was born in Summerton, South 
Carolina and graduated from Lincoln High 
School in Sumter, South Carolina. She is re- 
tired from the Campbell Soup Company but 
remains active in the community where she is 
active in School District #17’s PTA, and is a 
member of the Christian Women’s Association 
of Sumter and the South Sumter Resource 
Center Senior's Club. 

Mr. and Mrs. Witherspoon are active mem- 
bers of the St. John Baptist Church. Mr. 
Witherspoon has been a Deacon for over 45 
years and served as Chairman of the Deacon 
Board for 2 years. He served as Sunday 
School Superintendent for over 40 years, 
Chairperson of the Cemetery Committee, and 
a member of the Senior Choir for over 48 
years. 

Mrs. Witherspoon is a Deaconess, she has 
been President of the Missionary Auxiliary for 
over 10 years and is a member and secretary 
of the St. John Baptist Church Gospel Choir. 
They are also members of the Black River 
Missionary Baptist Association. Mrs. 
Witherspoon serves as President of the Dea- 
con and Minister's Wives Alliance and is a 
Board Member of the Women’s Missionary 
Auxiliary. Mrs. Witherspoon is Chairman of the 
Sunday School Convention's Board and 
Treasurer of the Deacons and Minister's 
Wives Alliance. Both John and Dorothy are 
1997 graduates of the South Carolina Baptist 
Congress of Christian Education Teacher Cer- 
tification program. 

The Witherspoons have four children, twelve 
grandchildren, and ten great-grandchildren. 
They have remained active in their community 
throughout their marriage. Their dedication to 
their family and community are commendable. 
Mr. Speaker, | ask you to join me today in 
honoring Mr. and Mrs. Witherspoon as they 
celebrate their 50th year of marriage. 

O — y 


NAFTA: DEATH OF THE AMERICAN 
WORKING MAN AND WOMAN 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
speak of the injustice that NAFTA has brought 
upon the American working man and woman. 
We have lost hundreds of thousands of jobs 
since NAFTA’s implementation in 1994, and 
the situation will only get worse unless NAFTA 
is amended or repealed. 

During debate on NAFTA its supporters ar- 
gued that American jobs wouldn't be lost to 
Canada or Mexico, only that jobs would be 
added to the American workforce. However, 
NAFTA has allowed American companies to 
send good, high paying American jobs to 
these countries, where they can take advan- 
tage of cheap labor. While this is good for the 
profit of these companies, it is destroying the 
labor workforce of this country. 

A microcosm of NAFTA's ill effects can be 
seen at a General Motors plant in my district. 
According to the United Auto Workers’ Local 
719, over 500 jobs from the McCook GM 
Electro Motive Division have been sent to a 
plant in Mexico, and 1,000 jobs have been 


July 17, 1998 


sent to Canada. Mr. Speaker, contrary to the 
claims of NAFTA’s supporters, the American 
workforce has suffered, as witnessed in 
McCook, Illinois. 

It is high time that Congress and the Admin- 
istration put people ahead of profits. | urge my 
colleagues to end NAFTA now or witness the 
death of the American working man and 
woman. 


EEE 


MOURNING THE LOSS OF COMMU- 
NITY LEADER AND FORMER 


TEMPLE MAYOR WILLIAM 
“BILL” COURTNEY 
HON. CHET EDWARDS 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 


Mr. EDWARDS. Mr. Speaker, | rise today to 
share with members my memories of William 
R. “Bill” Courtney, a community leader in my 
11th Texas Congressional District who re- 
cently passed away. 

William Courtney, a former mayor of Temple 
and a special friend of mine, died July 3 at his 
home following a brief illness. Bill Courtney 
was a highly esteemed citizen, a man who 
earned the respect and admiration of those in 
political, civic, and religious circles. | want to 
share with the Members his many accomplish- 
ments and invaluable service to his commu- 
nity. 

Bill Courtney was descended from a pioneer 
Central Texas family. He never forgot his Cen- 
tral Texas roots and his family and community 
always came first. 

He served as mayor of Temple from 1976 to 
1980. During those two terms as mayor he im- 
plemented a single-member district election 
system in Temple. He served as a member of 
the State Democratic Executive Committee 
and his political.and legal counsel were much 
sought after. 

Bill Courtney was a leading attorney in Bell 
County for 48 years. He was a senior partner 
in the law firm of Naman, Howell, Smith & 
Lee. He was an expert on real estate financ- 
ing and belonged to many professional organi- 
zations including the American College of 
Mortgage Attorneys where he served as board 
member and president. In addition, he was a 
member of the State Bar of Texas, the Amer- 
ican Bar Association, the Texas Bar Founda- 
tion, and the Bell-Lampasas-Mills Counties 
Bar Association. 

He attended Temple public schools and 
Temple Junior College. He earned his B.B.A. 
from the University of Texas at Austin in 1948 
and his law degree from the University of 
Texas Law School in 1950. Bill Courtney was 
a World War II veteran and served as a 10th 
Mountain Division infantry officer fighting in 
Italy. 

He was a member of the Episcopal Church 
of Temple and served three terms as 
Vestryman and two terms as Senior Warden. 

Bill Courtney viewed his community involve- 
ment as a sacred duty and a cherished honor. 
He served as a trustee of the Scott and White 
Memorial Hospital, president of the Temple In- 
dustrial Foundation, and chairman of the Tem- 
ple Economic Development Corporation. He 
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was a past vice president and director of the 
Temple Chamber of Commerce, and past 
president of the Central Texas Council of Gov- 
emments, and the Cultural Activities Center. 

He and his wife, Shirley, donated land for 
the Temple Ronald McDonald House. Re- 
cently, they donated more land to expand the 
house to provide more space for families to 
stay while loved ones are treated at the near- 
by hospital. 

Up until the time that he passed away, Bill 
Courtney continued to work for his community. 
Last year he used the skill and expertise accu- 
mulated during three-quarters of a century to 
help bring a new Texas Veterans Nursing 
Home to Temple. 

Within days of his death, Bill and | were ac- 
tively working together to try to keep the state 
USDA offices in Temple. It does not surprise 
me that even in his last days on this earth, Bill 
Courtney was doing what he did his entire 
life—helping others. 

Mr. Speaker, Winston Churchill once said, 
“We make a living by what we get, but we 
make a life by what we give.” Judged by that 
high standard, my dear friend, Bill Courtney 
lived life to its fullest. 

His family and many friends will dearly miss 
Bill Courtney, but his spirit of caring for others 
will live on in all of us who were touched by 
his extraordinary life of service. 

| ask Members to join with me in honoring 
the memory of Bill Courtney. Our thoughts and 
prayers go out to Shirley, his three sons, John 
Patrick, Joseph Sayles and David William and 
the rest of his family and friends. 


————EEEE 
INTRODUCTION OF H.R. 4143, THE 
GOLDEN GATE NATIONAL 


RECREATION AREA BOUNDARY 
ADJUSTMENT ACT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. LANTOS. Mr. Speaker, the Golden Gate 
National Recreation Area (GGNRA) is a true 
national treasure. It provides open space and 
recreation in the midst of a densely populated 
urban area, and it is one of our Nation’s most 
used national parks. | rise today to urge my 
colleagues to support legislation which would 
expand the boundaries of the GGNRA to in- 
clude an additional 1,300 acres of land adja- 
cent to existing GGNRA parkland. 

Mr. Speaker, this legislation has bipartisan 
support and the support of the entire Bay Area 
Congressional Delegation. Joining me as co- 
sponsors of this legislation are Congress- 
woman NANCY PELOSI, Congresswoman ANNA 
ESHOO, Congressman TOM CAMPBELL, Con- 
gressman GEORGE MILLER, Congresswoman 
LYNN WOOLSEY, Congressman PETE STARK, 
Congresswoman ELLEN TAUSCHER, Congress- 
woman BARBARA LEE, and Congresswoman 
ZOE LOFGREN. 

H.R. 4143, the Golden Gate National Recre- 
ation Area Boundary Adjustment Act, will per- 
mit the National Park Service to acquire care- 
fully selected natural areas in San Mateo 
County, primarily in the area in and around the 
City of Pacifica. National Park Service officials 
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in the Bay Area conducted a boundary study 
to evaluate the desirability of including addi- 
tional lands in and around Pacifica within the 
GGNRA. During the preparation of the Park 
Service study, a public forum was held to 
gather comments from area residents, and 
local input was reflected in the final study. The 
Pacifica City Council adopted a resolution en- 
dorsing the addition of these areas to the 
GGNRA. The GGNRA and the Point Reyes 
National Seashore Advisory Commission also 
urged the addition of these new areas to the 
park. 

H.R. 4143 expands the boundary of 
GGNRA to permit the inclusion of lands di- 
rectly adjacent to existing parkland as well as 
nearby lands along the Pacific Ocean. The 
upper parcels of land offer beautiful vistas, 
sweeping coastal views, and spectacular 
headland scenery. Inclusion of these lands 
would also protect the important habitats of 
several species of rare or endangered plants 
and animals. The legislation would also offer 
improved access to existing trails and beach 
paths and would protect important ecosystems 
from encroaching development. 

The GGNRA Boundary Adjustment Act 
would also permit the inclusion of beautiful 
headlands along the coast into GGNRA. The 
coastal headlands of San Pedro Point, the 
Rockaway Headland, Northern Coastal Bluffs, 
and the Bowl & the Fish would be included in 
the GGNRA under this legislation. These par- 
cels would offer park visitors scenic pano- 
ramas up and down the coast, views of tide 
pools and offshore rocks, sweeping views of 
GGNRA ridges to the east, as well as addi- 
tional access to the Pacific Ocean. 

Mr. Speaker, throughout my service in Con- 
gress, | have had a strong interest in pre- 
serving the unique natural areas of the Penin- 
sula. In the early 1980's, | fought for the inclu- 
sion in GGNRA of Sweeney Ridge, which in- 
cludes the site from which Spanish explorers 
first sighted the San Francisco Bay in the 18th 
century. The ridge affords a unique panorama 
of the entire Bay. The Interior Secretary at that 
time, James Watt, refused to include Sweeney 
Ridge in the GGNRA. In 1984, in the face of 
a long and hard battle waged by myself and 
former Congressmen Leo Ryan and Phil Bur- 
ton, the Reagan Administration acquiesced, 
and Sweeney Ridge became a part of our pro- 
tected natural heritage. 

In the early 1990's, | authored and secured 
passage of legislation to add the Phleger Es- 
tate to the GGNRA. The Phleger Estate in- 
cludes over a thousand acres of pristine sec- 
ond-growth redwoods and evergreen forests 
adjacent to the Crystal Springs watershed in 
the mid-Peninsula. The Federal Government 
paid one-half of the cost of acquiring the 
Phleger Estate. The other half of the cost was 
paid for through private contributions raised by 
the Peninsula Open Space Trust (POST). My 
distinguished colleague, Congresswoman 
ANNA ESHOO, played a key role in winning 
congressional approval of the Federal Govern- 
ment's share of the purchase. The Phieger 
Estate is now part of the GGNRA and it has 
become an important hiking and recreation 
area on the Peninsula. 

Mr. Speaker, preserving our country’s 
unique natural areas must be one of our high- 
est national priorities, and it is one of my high- 
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est priorities as a Member of Congress. We 
must preserve and protect these areas for our 
children and our grandchildren today or they 
will be lost forever. Adding these new lands in 
and around Pacifica to the GGNRA will allow 
us to protect these fragile areas from develop- 
ment or other inappropriate uses which would 
destroy the scenic beauty and natural char- 
acter of this key part of the Bay Area. | urge 
my colleagues to support passage of H.R. 
4143, the Golden Gate National Recreation 
Area Boundary Adjustment Act. 


MATAGORDA POLICE 100 CLUB 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. PAUL. Mr. Speaker, when we go on the 
August break | will attend a number of events 
back in my district and one which | will be very 
proud to attend will be the Matagorda County 
100 Club Awards banquet. This group pro- 
vides assistance to the families of law enforce- 
ment personnel who are slain on the job. 

| can think of no better example of how peo- 
ple can freely work together to provide assist- 
ance to those who are in need, and who are 
most deserving of the help of their neighbors. 
Officers slain in duty give their lives to protect 
the liberties of the citizens. Our Nation has a 
strong tradition of local law enforcement, a tra- 
dition which would fail without the courage and 
willingness of men and women to put their 
lives on the line by working as state and local 
law enforcement agents. 

Once again, Mr. Speaker, | want to take this 
opportunity to commend the 100 Clubs and 
the brave men and women who serve as local 
law enforcement agents. 

—————— 


TRIBUTE TO LUTHER H. 
BATTISTE, III 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to my good friend Luther H. 
Battiste, Ill, as he retires from the City Council 
of Columbia, South Carolina. 

In 1983 he was elected to represent the 
newly created City Council District One. Dur- 
ing his 15 years on the Council, he was re- 
elected three times and served two terms as 
Mayor Pro Tempore. Mr. Battiste is one of the 
first two African Americans to serve on the 
Columbia City Council. 

During his tenure, he spearheaded the effort 
to acquire and renovate Eau Claire Town Hall, 
strongly supported the annexation of the 
Greenview, Fairwold and Belvedere commu- 
nities, and initiated the idea for the establish- 
ment of public housing on Arsenal Hill, that 
project has become a national model for qual- 
ity and innovation. He developed the concept 
of utilizing the park system for music concerts, 
chaired the committee that produced the im- 
plementation of the Congaree Vista Zoning 
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Overlay, and devised the policy banning City 
of Columbia investments in South Africa. He 
also co-sponsored the establishment of the 
first City of Columbia Minority Business Enter- 
prise Program, strongly opposed the prolifera- 
tion of community care homes and cellular 
towers and strongly advocated the preserva- 
tion of city neighborhoods and the establish- 
ment of programs to stimulate middie income 
housing. 

He has been praised by many in his com- 
munity, and described as “one of the most ar- 
ticulate and thoughtful members of [the] Coun- 
cil.” He leaves behind a legacy in city neigh- 


borhoods, housing, cultural enhancement, 
downtown revitalization, and equal access and 
opportunities. 


Mr. Speaker, | ask you to join with me in 
wishing my very good friend Luther J. Battiste, 
Ill, well, as he leaves the Columbia city coun- 
cil. 


———EEEE—— 


INTRODUCTION OF THE NATIONAL 
PARKS AIR TOUR MANAGEMENT 
ACT OF 1998 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. DUNCAN. Mr. Speaker, | am pleased to 
introduce today the National Parks Air Tour 
Management Act of 1998. 

| am joined in the introduction of this legisla- 
tion with a number of distinguished col- 
leagues. 

These Members include the Chairman of 
the Transportation and Infrastructure Com- 
mittee, BUD SHUSTER from Pennsylvania, the 
Chairman of the Resources Committee, Don 
YOUNG from Alaska, the Chairman of the Agri- 
culture Committee, BoB SMITH from Oregon, 
the Chairman of the National Parks Sub- 
committee, JIM HANSEN from Utah, the Rank- 
ing Member of the Transportation Committee, 
Mr. OBERSTAR, the Ranking Member of the 
Aviation Subcommittee, Mr. LIPINSK!I, as well 
as Mr. ENSIGN and Mr. GIBBONS from Nevada. 

Mr. Speaker, this very distinguished group 
of Members worked tirelessly to get us to this 
point today. 

This legislation represents an agreement 
which strikes a balance between air tour and 
environmental concerns, Native American in- 
terests, and jurisdictional areas between the 
Federal Aviation Administration and the Na- 
tional Park Service. 

The bill seeks to promote safety and quiet 
in national parks by establishing a process for 
developing air tour flight management in and 
around our national parks. 

This legislation ensures that the FAA has 
sole authority to control airspace over the 
United States and that the National Park Serv- 
ice has the responsibility to manage park re- 
sources. 

These two Agencies, under this legislation, 
will work cooperatively in developing air tour 
management plans for air tour operators and 
will both share the fundamental responsibility 
to ensure that air tours over national parks 
and tribal lands are conducted in a safe, effi- 
cient, and unintrusive manner. 
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Mr. Speaker, let me also acknowledge Sen- 
ator JOHN MCCAIN for his leadership on this 
issue. | know that Senator MCCAIN has been 
active on this for several years, has chaired a 
number of Senate hearings, and is moving 
similar legislation in the other body. 


There has also been a number of oversight 
hearings here in the House. Mr. OBERSTAR, 
former Chairman of the Aviation Sub- 
committee held a joint hearing with the Na- 
tional Park Subcommittee in July of 1994. 


Last year, Chairman HANSEN and | held a 
field hearing in St. George, Utah. We heard 
from a number of very impressive witnesses 
representing different views and opinions. 


At that time, it appeared that it would be ex- 
tremely difficult to be able to reach a con- 
sensus on how to handle air tours over our 
national parks. 


However, with resolve and determination, 
differences have been worked out and we 
have crafted legislation that is acceptable to 
all concerned. 


And finally, Mr. Speaker, | would like to 
thank the entire National Parks Overflights 
Working Group for their dedication and co- 
operation in the development of this legisla- 
tion. 

This Working Group was selected by the 
Administration last year to develop a plan for 
instituting flight management over national 
parks. 


For more than a year, working group rep- 
resentatives of the air tour, environmental, and 
Native American communities—along with the 
Federal Aviation Administration and the Na- 
tional Park Service negotiated. 


A number of meetings were held here in 
Washington as well as other parts of the 
Country. 


This group developed a basic framework for 
the management of air tours at national parks 
and recommended that Congress capture this 
approach in legislation. 


The Working Group consists of Mr. Charles 
Maynard from Sevierville, Tennessee and the 
Friends of the Great Smoky Mountains. Mr. 
Alan Steven from Twin Otter International lo- 
cated in North Las Vegas, Nevada. 


Mr. Chip Dennerlein from the National Parks 
and Conservation Association. Mr. Tom Chap- 
man representing the interests of general avia- 
tion. 


Mr. Andy Cebula from the National Air 
Transportation Association. Mr. David Cheva- 
lier from Blue Hawaiian Helicopters. 


Mr. Richard Deertrack from Taos, New Mex- 
ico representing the Native American interests. 
And, Mr. Boyd Evison, former National Park 
Superintendent and Regional Director. 


Mr. Speaker, all of these gentlemen pro- 
vided the expertise, insight, and wisdom that 
helped us develop this consensus legislation. 


This is an outstanding bill which will ensure 
that ground visitors and the elderly, disabled 
and time-constrained traveler may continue to 
enjoy the scenic beauty of our national parks 
for generations to come. 


July 17, 1998 
A TRIBUTE TO MR. JOHN KLINE 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to an outstanding gentleman from 
my district, who has dedicated many hours to 
the betterment of his community, Mr. John 
Kline. 

John Kline, a resident of the Clearing com- 
munity, has dedicated many long hours in the 
past three years to working in the garden out- 
side the Clearing Branch of the Chicago Pub- 
lic Library. The garden holds a special signifi- 
cance both to the community and myself be- 
cause it uniquely displays plants and 
wildflowers native to the region. Mr. Kline is 
dedicated to the betterment of his neighbor- 
hood and is consistently in tune with the inter- 
ests of the members of the community. 

Mr. Kline’s plight to restore native plants 
and wildflowers to the environment stems from 
his desire to give people an idea of what the 
land looked like when he was young. Mr. Kline 
cultivates such native wildflowers and plants 
as: wild phlox, white aster, wild strawberries, 
and native violet, the Illinois state flower. 
Bringing this native vegetation back to an en- 
vironment that is now urban, has not been an 
easy task. For example, Mr. Kline has had to 
replace the garden’s urban soil. Mr. Kline has 
upheld his strong determination to complete 
his vision for the garden, diligently researching 
native plants and remaining patient with the 
garden. Mr. Kline is growing non-native flow- 
ers such as tulips to provide some color to the 
garden, while he is waiting for the soil to be- 
come rich enough for a complete native gar- 
den. 

Mr. Kline's hard work and dedication to the 
225 square foot library garden was featured in 
a recent article in the Chicago Tribune. Mr. 
Kline has also received the Library Volunteer 
Recognition Award in 1996 and 1997 for his 
hard work and numerous volunteer hours. 

| hope that you will join me in recognizing 
Mr. John Kline's strong dedication to the bet- 
terment of the people of his community, as 
well as the land on which they live. 


EEE 


ANNIVERSARY OF THE TRAGIC 
PORT CHICAGO EXPLOSION: OP- 
PORTUNITY TO CLEAR THE 
NAMES OF CONVICTED SAILORS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. MILLER of California. Mr. Speaker, 
today is the 54th anniversary of the terrible ex- 
plosion and loss of life at Port Chicago Naval 
Weapons Station during World War II. A num- 
ber of survivors, their families and community 
supporters are gathering today at a memorial 
on the site of the explosion to mark the anni- 
versary and continue the effort to clear the 
names of sailors that were wrongly convicted 
of mutiny after refusing to resume loading mu- 
nitions in the aftermath of the tragedy. 


July 17, 1998 


| was proud to write the law in 1992 that es- 
tablished a National Memorial at the site of the 
explosion and where the ceremony today is 
being held. 

A little over a half century ago this site was 
a vital supply center during the crucial phase 
of World War II in the Pacific. From this site, 
the munitions that liberated much of Asia from 
totalitarianism were shipped, and the history of 
the world was changed. 

But as we know, we remember Port Chi- 
cago today for another reason as well. Fifty- 
four years ago tonight, one of the largest pre- 
nuclear explosions in world history occurred 
right here. Two supply ships, a supply train, 
and hundreds of brave and dedicated sailors 
were vaporized. The devastation was unparal- 
leled in the history of World War II here in the 
United States with the singular exception of 
Pearl Harbor. 

Today, most of the scars of WWII have 
healed, and from the ashes of that war a new 
Asia has arisen. But not all the scars are 
healed. 

For several years, as many of you know, | 
have been leading an effort, along with the 
help of our colleague Representative PETE 
STARK and our former colleague Ron Dellums, 
to close the books on the one remaining issue 
in the Port Chicago story: purging the convic- 
tions of the sailors who did not return to ship 
loading operations immediately following the 
explosion. 

Those sailors were neither traitors nor de- 
serters, as some have suggested. They 
sought the same post-traumatic leave as was 
allowed their white officer counterparts—ieave 
they were denied because of their race. They 
sought remediation of the unquestionably haz- 
ardous conditions involved in loading the ships 
which undoubtedly contributed to the events 
leading to the explosion, including the dan- 
gerous competition among loading crews pro- 
voked by officers. 

Now, along with 40 or our colleagues in the 
House of Representatives, | am seeking the 
personal intervention of President Clinton to 
clear these records. As many of you know, the 
Navy has already acknowledged that race was 
an important factor in many aspects of life in 
the Navy and at Port Chicago in 1944. Their 
race denied black sailors the opportunity to 
serve in combat situations. They were as- 
signed to loading operations exclusively be- 
cause of race, and they were subjected to 
hazardous conditions in those loading oper- 
ations because they were black. And ulti- 
mately, they were denied equal treatment from 
the Navy after the explosion solely because of 
their race. 

Their convictions were wrong because they 
resulted from a system that the highest mili- 
tary officials of this nation now acknowledge 
was racially biased against black people. The 
time has long passed for these convictions to 
be overturned. As the San Francisco Chron- 
icle editorialized on March 1 of this year: 

The United States should be a strong 
enough country to acknowledge that it 
makes mistakes, especially in the fervor of a 
world war, and its harsh judgment of these 
men was indeed a mistake. 

That is why the State Legislature unani- 
mously voted to ask President Clinton to inter- 
vene: when race taints one aspect of an issue, 
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when it creates the context in which a condi- 
tion exists, it is a factor in what results from 
those conditions. That is why these convic- 
tions must be expunged. 

Whenever | speak out on behalf of the Port 
Chicago sailors, there is always someone who 
writes to criticize my efforts. But recently, 
someone wrote with another perspective that | 
want to share with you today, a man in Ran- 
cho Mirage, California, whose late uncle, a 
long-time Navy man, was severely injured by 
the Port Chicago explosion. Here is what he 
wrote: 

[I]t certainly is understandable that those 
who were loading the ammunition and who 
were treated so shabbily by their superiors 
(almost as if they were completely expend- 
able fodder) would definitely not want to go 
back into the situation. I wouldn’t either. 
These men deserve to have their names 
cleared and their dignity restored. I don’t 
doubt that my uncle would have wanted the 
same thing. 

So, on this 54th anniversary on this historic 
tragedy, let us both recall the bravery and sac- 
rifice of those who served and those who died 
here at Port Chicago in pursuit of peace and 
justice. And let us include a prayer for those 
who served here and who still seek justice 
from the government they risked their lives to 
defend. 

| will continue my efforts to secure a fair 
hearing and justice for the sailors of Port Chi- 
cago, and their families and survivors, and 
with the support of the survivors, their families, 
the families of the victims and the community 
at large we will secure that justice that has 
eluded these men for a half century. 


THE FOOD SAFETY ENFORCEMENT 
ENHANCEMENT ACT OF 1998 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 

Mr. BALDACCI. Mr. Speaker today |, along 
with a host of my colleagues, am introducing 
the Food Safety Enforcement Enhancement 
Act of 1998. | believe that one of this govern- 
ment's fundamental responsibilities is ensuring 
that Americans have the safest food possible. 

The recent outbreaks of E. coli across the 
country have caused illnesses and at least 
one death. A woman in her 90s from Wash- 
ington County, Maine, died after becoming in- 
fected. 

The outbreak has shaken the confidence of 
American consumers. Americans are stunned 
when they learn that the Secretary of Agri- 
culture does not have the authority to demand 
a recall of contaminated meat. The Secretary 
cannot impose civil fines on a company that 
knowingly or repeatedly violates food-safety 
laws. 

Consumers, farmers and ranchers are all 
asking that more be done to prevent food- 
borne contamination and that something be 
done to stop the spread of contaminated meat 
once it is discovered. 

The legislation, developed with the United 
States Department of Agriculture, and intro- 
duced as a companion to a bill sponsored by 
Senator HARKIN, would give the Department 
some common-sense powers. 
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It requires notification of the USDA when 
contaminated meat or poultry products are dis- 
covered. It gives the Secretary the authority to 
recall contaminated meat and poultry as soon 
as it is discovered. It also gives the Secretary 
the authority to levy civil penalties on slaugh- 
terhouses and processors for violations of 
food safety laws. 

| view this as the beginning of a process to 
identify ways to foster improvements in the 
meat and poultry food chain that can lead to 
improved public safety, enhanced consumer 
confidence and acceptance by producers, 
processors and consumers of their shared re- 
sponsibilities in ensuring that Americans con- 
tinue to enjoy the safest and most abundant 
food supply in the world. 


——E——— 


AFFORDABLE HOUSING SHORTAGE 
AND FEDERAL MORTGAGE PRE- 
PAYMENTS 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. SABO. Mr. Speaker, | rise today to ex- 
press my serious concerns about the critical 
shortage of affordable housing across our 
country and its devastating impact on a grow- 
ing number of people—particularly in my home 
city of Minneapolis and in the Twin Cities met- 
ropolitan area. The Twin Cities have a rental 
housing vacancy rate of less than 2 percent— 
5 percent is considered full occupancy. 

The lack of sufficient new production of af- 
fordable rental housing is now being exacer- 
bated by the increasing number of federally- 
subsidized mortgages that are being prepaid. 
This privately-owned rental housing was built 
under the Department of Housing and Urban 
Development's section 236 and 221 programs. 
In exchange for Federal mortgage insurance 
or interest subsidies, owners agreed to restrict 
the rents that could be charged on units in the 
building as long as the mortgage was insured 
or subsidized by HUD. 

When owners choose to terminate these 
Federal assistance contracts, the tenants are 
faced with the prospect of losing their homes 
because their rents may soon become too ex- 
pensive for them to afford. After a federally as- 
sisted mortgage is prepaid, residents are com- 
monly faced with a dramatic increase in rent— 
often of $300 per month or more. 

To add further stress for tenants in this dif- 
ficult situation, current Federal law requires 
that a building owner who intends to prepay a 
section 236 or 221 mortgage may provide only 
30-60 days notice to tenants. Clearly, this is 
a very short period of time for anyone to find 
a new home. It is an even greater problem for 
low-income people who face an especially 
tight housing market. They deserve as much 
time as possible, and | believe the Federal 
Government should require a 1-year notice for 
these prepayments. By not doing so, we jeop- 
ardize the already inadequate affordable hous- 
ing supply in the Twin Cities and the nation. 

Today, Congressman VENTO offered an 
amendment to the FY99 VA/HUD Appropria- 
tions bill that would have required owners who 
intend to prepay a federally-subsidized mort- 
gage on a rental property to give 1 year’s no- 
tice to residents as well as to State and local 
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authorities. Although the State of Minnesota 
has enacted such a requirement, it is pre- 
empted by Federal law. 

While it would not alone address the grow- 
ing shortage of affordable housing, a 1-year 
notice housing requirement for Federal mort- 
gage prepayments would be an important first 
step to help at-risk tenants make a difficult 
transition. It may even provide the time nec- 
essary for state, local and non-profit organiza- 
tions to work with tenants and owners to pre- 
serve the affordable rental housing units. 

| am disappointed that Congressman 
VENTO's amendment was not approved. How- 
ever, | am committed to working with him and 
others to maintain and improve our country’s 
affordable housing stock. | will also continue to 
work with my colleagues on the Appropriations 
Committee to establish a 1-year notice on 
Federal mortgage prepayments. It is a simple, 
but significant step in preserving affordable 
housing in Minnesota and the Nation. 


——EEEEE 


HUD, VA, AND INDEPENDENT 
AGENCIES BILL (LEACH AMEND- 
MENT) 


HON. RUBEN HINOJOSA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 


Mr. HINOJOSA. Mr. Speaker, yesterday 
when we voted on the rule under which we 
are currently considering this legislation, the 
VA-HUD Appropriations Act, and specifically 
the Leach amendment, | voted against it. The 
process has been circumvented and | do not 
agree with that. 

This is about more than process, however. 

It is ultimately, and more importantly, about 
people in need being abandoned—whether we 
help those who are disadvantaged, or whether 
we turn our backs on them. 

(The Center on Budget and Policy Priorities 
says the number of poor families receiving as- 
sistance each year will be reduced by up to 
69%.) | cannot and | will not be a party to 
such a blatant wrong aimed directly at those 
who are most in need—low income families 
and individuals, including the elderly and per- 
sons with disabilities. 

You'll get no argument from me that re- 
sources are scarce, and it is for precisely that 
reason | stand here today and say: Do in your 
heart what you know is right—do not jeop- 
ardize public housing assistance for poor and 
low-income working families. It is unfair. It is 
unjust. It is unconscionably wrong. 


O 


IN RECOGNITION OF THE 150TH AN- 
NIVERSARY OF UNUM CORPORA- 
TION 


HON. THOMAS H. ALLEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. ALLEN. Mr. Speaker, | would like to 
congratulate UNUM Corporation, 
headquartered in Portland, Maine, on its 150th 
anniversary. UNUM was founded as Union 
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Mutual Life Insurance Company on July 17, 
1848, which makes UNUM one of the 10 old- 
est insurance companies in the United States. 
UNUM has pioneered the development of 
long-term disability as an insurance product 
and has continued its leadership and innova- 
tion with the creation of long-term care, group 
life, employee benefit and other insurance and 
reinsurance products. 

UNUM'’s leadership in the insurance busi- 
ness and its importance to Maine's economy 
is obvious. But what really distinguishes 
UNUM from other companies, and what really 
deserves recognition, is its dedication to 
UNUM employees. UNUM provides more than 
a good job with good pay; it provides employ- 
ees with a family-friendly workplace, and 
serves Maine and other States in the U.S. as 
a gooo corporate citizen. 

NUM has received several awards recog- 
nizing its dedication to its employees. UNUM 
was named as one of the “100 Best Compa- 
nies to Work for in America” by Fortune mag- 
azine; among the “100 Best Companies for 
Working Mothers” by Working Mother maga- 
zine; as one of the “Top 30 Family-Friendly 
Companies” by Business Week; and among 
the “Top 50 Employers” by Equal Opportunity 
magazine. It can certainly be said that UNUM 
is one of the country’s most progressive em- 
ployers. 

UNUM is also a valued member of the com- 
munities in which it does business. To cele- 
brate its 150th anniversary, UNUM planned a 
series of community activities that culminate 
today in a “Day of Sharing.” This past Mon- 
day, UNUM Chairman and CEO James Orr 
rang the opening bell at the New York Stock 
Exchange. UNUM sponsored a demonstration 
of wheelchair rugby in front of the Exchange. 
The event also included a demonstration of 
games and the coaching of children with dis- 
abilities. UNUM's day-long effort, “A Day of 
Sharing, A Lifetime of Caring,” involved more 
than 3,400 UNUM employees working on 270 
community service projects which will touch 
the lives of over 1.2 million people in six coun- 
tries. UNUM truly is an outstanding corporate 
citizen. 

Mr. Speaker, UNUM is a business leader in 
the field of insurance, an employee and fam- 
ily-friendly employer, and a valued member of 
the community. | am extremely pleased and 
proud to have UNUM Corporation's head- 
quarters in my district in the State of Maine. 
On behalf of the people of Maine, and all the 
communities that UNUM serves, | congratulate 
UNUM on its 150 years of service and wish it 
another 150 years of success. 


TRIBUTE TO ZEDEKIAH LAZETTE 
GRADY 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 

Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to the Right Reverend Zedekiah 
Lazette Grady of Birmingham, Alabama. Mr. 
Grady is a pillar of the community who has 
served his church and family tirelessly. 

Bishop Grady has served the African Meth- 
odist Episcopal Church well over forty years 
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as a distinguished pastor, capable adminis- 
trator, civic organizer, ecumenical leader, so- 
cial reformer, teacher, presiding elder and a 
Christian gentleman. He served as pastor of 
Bethel African Methodist Episcopal Church in 
Laurens, South Carolina; Walnut Grove Afri- 
can Methodist Episcopal Church in Ware 
Shoals, South Carolina; Bethel African Meth- 
odist Episcopal Church in Anderson, South 
Carolina; Rocky River African Methodist Epis- 
copal Church in Antreville, South Carolina; St. 
Stephen African Methodist Episcopal Church 
in Georgetown, South Carolina; and Morris 
Brown African Methodist Episcopal Church in 
Charleston, South Carolina. 

In addition to the above pastorates, Bishop 
Grady served as the Presiding Elder of the 
historically rich Edisto District of the Seventh 
Episcopal District South Carolina Conference. 
Under his leadership, membership in the Dis- 
trict increased ten percent a year and the 
number of pastoral charges increased from 24 
to 35. 

In 1992, Bishop Grady was elected the 
111th Bishop of African Methodist Episcopal 
Church and was assigned to the Sixteenth 
Episcopal District, which included work around 
the world. In 1996, he was assigned to the 
Ninth Episcopal District headquartered in Bir- 
mingham, Alabama. 

Bishop Grady’s civic and community service 
has also been extensive. He was a key nego- 
tiator in the hospital and garbage worker 
strikes of the late 1960s in Charleston, South 
Carolina. He has served as Chairman and 
Vice-President of the South Carolina Juvenile 
Parole Board and was a member of the 
Charleston Community Race Relations Com- 
mittee and the Charleston County Housing Au- 
thority. He is a member and past president of 
the A.M.E. Ministerial Alliance and Inter- 
denominational Ministerial Alliance and has 
been a delegate to the World Methodist Con- 
ferences four times. Bishop Grady is married 
to the former Carrie Etta Robertson of 
Winnesboro, South Carolina. They have four 
children and two grandchildren. 

Mr. Speaker, | ask you to join me today in 
honoring the Right Reverend Zedekiah Lazette 
Grady for his outstanding work as a devoted 
minister and community leader. During his life, 
he has been a role model of commitment to 
the church and his family. 


CAPTAIN TERRANCE M. EDWARDS: 
A CREDIT TO THE UNITED 
STATES COAST GUARD 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


Mr. LOBIONDO. Mr. Speaker, | rise today to 
honor a United States Coast Guard officer 
who has made a difference in the lives of 
many people: Captain Terrance M. “Casey” 
Edwards, Commanding Officer of the U.S. 
Coast Guard Training Center in Cape May, 
New Jersey. After twenty-eight years on active 
duty, Captain Edwards is beginning a well- 
earned retirement. 

| am proud to say that Captain Edwards em- 
bodies the finest principles of a commissioned 
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Officer, and reflects well on the Coast Guard 
spirit of Semper Paratus. He is a leader 
whose commitment and dedication has made 
the Cape May Training Center synonymous 
with excellence. | have no doubt that the men 
and women who graduated from the Training 
Center during his command are among the 
most well-trained and prepared in the ranks of 
the Coast Guard. 

Captain Edwards’ decorations attest to his 
outstanding service. He is a three-time recipi- 
ent of the Coast Guard Commendation Medal, 
a two-time recipient of the Coast Guard 
Achievement Medal, and has been awarded 
the Meritorious Service Medal. But there is 
more to Captain Edwards than just medals; 
there is a story of his maximum effort and 
considerable achievement. 

A 1970 graduate of the U.S. Coast Guard 
Academy, Captain Edwards’ career has taken 
him from the Atlantic Ocean, aboard the 
USCGC Dauntless, to command of a LORAN 
station in Okinawa, where he helped maintain 
a homing signal for vessels traveling on the 
high seas of the Pacific. 

He has served with distinction as an attor- 
ney assigned to several Coast Guard legal bil- 
lets, during which time, it should be noted, he 
represented clients before the United States 
Supreme Court. In recognition of his out- 
standing legal service, Captain Edwards was 
appointed to the Coast Guard Court of Military 
Review by the Secretary of Transportation, 
and also served as an appellate judge from 
May 1992 to June 1994. It can be rightly said 
that justice was indeed served by this fair and 
judicious man. 

Captain Edwards has also looked after the 
physical well being of Coast Guard personnel 
in his roles as President of the Coast Guard 
Formal Physical Evaluation Board and Chief of 
the Physical Disability Evaluation Division. 

Captain Edwards, on behalf of the many 
nervous recruits who left Cape May con- 
fidently ready to serve, on behalf of a commu- 
nity that will dearly miss your many positive 
contributions (and friendly smile), on behalf of 
the United States Congress, | wish you good 
luck in the future and calm seas ahead. 


PERSONAL EXPLANATION 
HON. SUE MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 

Mrs. MYRICK. Mr. Speaker, last night, | was 
unavoidably detained and as a result missed 
rolicall vote No. 289. 

Had | been present for this vote, | would 
have voted “no” on the amendment. 

—_—_—_——————— 


IN MEMORY OF SHELBY DUPREE 
PITTS 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to pay my respects to a loving husband, 
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father, grandfather and prominent Dallas oil 
company executive—Mr. Shelby Dupree Pitts, 
who died on May 18, after a long and valiant 
battle with cancer. 

Mr. Pitts was born on April 12, 1915, in 
Wesson, Mississippi, the second of three sons 
born to Mr. and Mrs. John Lloyd Pitts. He at- 
tended Lincoln County, Mississippi public 
schools where he was class president his 
sophomore, junior and senior years. At 
Copiah-Lincoin Junior College, he was elected 
State President of the Hi “Y” Clubs of Mis- 
sissippi. In 1936, he joined Nu-Enamel Paint 
Company, advancing rapidly to Division Sales 
Manager for the New England states. He vol- 
unteered for the U.S. Navy in July, 1941, and 
served as public speaker attached to the U.S. 
Navy Public Relations office in Chicago. After 
World War Il, he remained in Chicago where 
he organized the Wesson Houseware Prod- 
ucts Company which sold household chemi- 
cals throughout the United States. He married 
Mary Elizabeth Tillman, of Hazelhurst, Mis- 
sissippi, on April 20, 1947. 

After investing in oil and gas drilling ven- 
tures for several years with his brother, Frank 
Pitts, he became a co-owner and Senior Vice 
President of Exploration Surveys, Inc., an 
international geophysical exploration company. 
When Exploration Surveys, Inc. was sold to 
U.S. Industries in 1969, Mr. Pitts organized his 
own independent oil and natural gas produc- 
tion business, Natural Gas Finders, Inc. Along 
with his brother, Mr. Pitts became co-owner 
and Chairman of the Board of Dallas Produc- 
tion Inc., an oil and gas operating company 
which grew to operate more than 1,000 oil and 
natural gas wells in eight states. 

An active member of the Texas Independent 
Producers and Royalty Owners Association 
(TIPRO), Shelby organized the TIPRO Explor- 
ers group in 1976. Members of the Explorers 
group were required to contribute a fixed and 
substantial dues amount each year to provide 
a firm financial base for the organization. Mr. 
Pitts served TIPRO several years, succes- 
sively as a Vice President, Membership Chair- 
man, Secretary, President, Chairman of the 
Board and as a member of the Executive 
Committee. His work with TIPRO earned him 
four Distinguished Service Awards and in 
1994 he received TIPRO’s highest honor, the 
“Mr. TIPRO” Award.” 

As a long time member of the Dallas Petro- 
leum Club, Mr. Pitts was honored by being se- 
lected to the Dallas Wildcat Committee, a se- 
lect group of 100 persons affiliated with the 
Petroleum Club. In 1989, he started DSC In- 
corporated, a specialty chemicals company 
which provides unique drilling fluid additives 
for the oil industry. In addition, to his many oil 
industry activities, Mr. Pitts was a member of 
the Dallas Council on World Affairs, a Director 
of the Dallas Opera, Director of the Baylor 
University Medical Center Foundation, Dallas, 
and a Director of the Copiah-Lincoln Junior 
College Foundation, which also elected him as 
Alumnus of the Year in 1976. He was a Paul 
Harris Fellow of Rotary International and a 
member of the Bent Tree Country Club. 

Mr. Pitts is survived by his wife of more than 
51 years, Mary Elizabeth Pitts of Dallas; his 
daughter, Pamela Elizabeth Lane and her hus- 
band Bruce Lane, Jr., Dallas; his daughter-in- 
law, Dawn Pitts, Jackson, Mississippi; and four 
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grandchildren, Justin Rutherford Lane, Holly 
Elizabeth Lane, Cerissa Dawn Pitts and Nat- 
alie Michelle Pitts. He is also survived by two 
brothers, L. Frank Pitts, Dallas; and Troy N. 
Pitts, Wesson, Mississippi. 

Mr. Speaker, Shelby Pitts will be missed by 
his family, many friends and business associ- 
ates throughout the United States and in many 
foreign countries. As we adjourn today, let us 
do so in honor of and respect for this great 
American—the late Shelby Dupree Pitts. 


EEE 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
1999 


SPEECH OF 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4104) making ap- 
propriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies for the fiscal year end- 
ing September 30, 1999, and for other pur- 
poses: 


Mr. SCHUMER. Mr. Chairman, | rise in sup- 
port of the gentleman's amendment and want 
to thank him for bringing it to the floor. 

In 1996 we amended the Anti-Terrorism Act 
precisely to help families like the Flatows. Now 
we find that this law is under attack and the 
Flatows are being made to suffer again. But 
this time it is not because of Iran, it is because 
our own State protected Iranian assets right 
here in the U.S., right here in Washington, 
D.C. This is money that could easily be used 
to take yet one more innocent life. 

Mr. Chairman, that is unconscionable. 

Provisions in the Anti-Terrorism Act allow 
Americans to sue governments of state-spon- 
sored terrorism for damages, the Flatows have 
done that. The courts ruled in their favor and 
judged they should be compensated. 

Now its time for Iran to pay up. 

We must send a message to Iran that our 
own internal divisions will not hold us hostage 
against executing justice. We must also send 
a message to the Flatows and other families 
to let them know the Government is on their 
side. That is why | urge all my colleagues to 
vote for this amendment. 


THE MASSACRE OF THE E-RATE 
CONTINUES 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 17, 1998 

Mr. OWENS. Mr. Speaker, the massacre of 
the infant E-Rate continues. Certain greedy 
corporations have chose to persecute and be- 
tray the children of America by denying them 
vital access to education technology in their 
schools and libraries. After the Telecommuni- 
cations Act of 1996 enriched these giant cor- 
porations by removing certain regulations and 
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allowing an unprecedented increase in their 
profits, MCI and others have chose to renege 
on the deal. The telecommunications corpora- 
tions gave their word that they would support 
an earmarking of a portion of the Universal 
Access Fund just for Schools and Libraries. 
Now corporations and misguided political lead- 
ers have forced the Federal Communications 
Commission to cut the original funding goal by 
fifty per cent. On behalf of the 30,000 schools 
and libraries that applied for funding, and all of 
the children of America we demand that full 
funding for the E-Rate be restored imme- 
diately. The children of America have a mes- 
sage for corporations like MCI: 


THE E-RATE KILLER 


MCI 

Wants E-Rate to die 
Children cry 

Big shots lie 

Pigs kidnap the sky 
MCI 

Wants E-Rate to die 
Deadbeat dinosaur 
Monster Corporate Idiots 
MCI 

Never shy 

Greedy grinch 

Stealing all the pie 
MCI 

With justice no civil tie 
MCI 


Filthy sty 

In the star spangled eye 
MCI 

Wants E-Rate to die 
MCI 

Makes children cry. 


—_—_—_———E—— 
TREASURY AND GENERAL GOV- 


ERNMENT APPROPRIATIONS ACT, 
1999 


SPEECH OF 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4104) making ap- 
propriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 1999 and for other pur- 
poses: 

Mr. STARK. Mr. Chairman, | rise to support 
the Lowey amendment to the FY 99 Treasury- 
Postal Appropriations bill which would require 
that Federal Employees Health Benefits plans 
cover prescription contraception just as they 
cover other prescriptions. 

The federal program should be a model for 
private plans and, as an employer, the federal 
government should provide this basic health 
benefit for women and their families insured 
through FEHB plans. 

However, most FEHB plans limit coverage 
of contraception, and in some cases cover 
only one method of prescription contraception, 
despite the fact that participating plans over- 
whelmingly cover prescription drugs and clear- 
ly recognize them as a key health benefits. 

Even worse, 10% of plans have no cov- 
erage of contraceptives—that is, they fail to 
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cover any of the top five leading reversible 
contraceptive methods (oral contraceptives, di- 
aphragm, IUD, Depo-Provera, and Norplant. 

The inadequacy of contraceptive coverage 
through FEHB plans is clear. A woman cov- 
ered by the an FEHB plan may be forced to 
choose a contraceptive method that is not 
best suited for her medical needs. While there 
is near universal coverage of sterilization by 
FEHB plans and reasonable good coverage of 
oral contraceptives, the percentage of plans 
covering other specific reversible methods var- 
ies dramatically. A total of 88% of plans cover 
oral contraception, yet only 28% cover the 
IUD. Thus, plans often do not afford a woman 
the option of non-hormonal contraception or 
the choice of the birth control method that may 
be best suited for her medical circumstances. 

Some of our colleagues intend to make a 
spectacle of this issue on the floor. Mean- 
while, the health and safety of women seeking 
contraceptive coverage through their FEHBP 
is endangered at the hands of the conserv- 
ative majority. 

We must not allow this last-minute pan- 
dering to the right wing at the expense of 
women enrolled in FEHB plans, nor must we 
allow the conservative majority to dictate the 
birth control methods used by federal employ- 
ees and their families. 


EEE 


TREASURY AND GENERAL GOV- 
ERNMENT APPROPRIATIONS ACT, 
1999 


SPEECH OF 


HON. JAMES A. LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 16, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4104) making ap- 
propriations for the Treasury Department, 
the United States Postal Service, the Execu- 
tive Office of the President, and certain 
Independent Agencies, for the fiscal year 
ending September 30, 1999, and for other pur- 
poses: 

Mr. LEACH. Mr. Chairman, the Exchange 
Stabilization Fund has been an essential tool 
for the management of international monetary 
policy for over 60 years, having served as 
every Administration’s chief weapon in defend- 
ing the dollar. 

The ESF is the U.S. Government's only in- 
strument providing the means for a rapid and 
flexible response to international financial dis- 
ruption which can impact adversely on the 
U.S. economy. The ESF provides a powerful 
and flexible means for the Secretary of the 
Treasury to support our obligations in the IMF, 
especially those concerning orderly exchange 
arrangements and a stable system of ex- 
change rates. 

Any attempt to cripple the ability of the U.S. 
to use the ESF to respond to fast-moving fi- 
nancial crises, as this amendment does, would 
pose a very serious threat to the U.S. econ- 
omy and our ability to maintain a strong and 
stable dollar—with all of the benefits that af- 
fords us. 

Consequently, this amendment is strongly 
opposed by the Department of the Treasury 
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as well as the Federal Reserve. According to 
Secretary Rubin, by severely restricting the 
use of the ESF, this amendment constitutes 
an unacceptable limitation on the executive 
branch's ability to protect critical U.S. inter- 
ests. The Secretary would be forced to rec- 
ommend a Presidential veto if the final bill 
contains these restrictions. 

Likewise, Fed Chairman Greenspan has 
testified that “it is important to have mecha- 
nisms, such as the Treasury Department's Ex- 
change Stabilization Fund, that permit the U.S. 
in exceptional circumstances to provide tem- 
porary bilateral financial support, often on 
short notice, under appropriate conditions and 
on occasion in cooperation with other coun- 
tries.” 

For over 60 years, the ESF has been a vital 
American tool, used most often by the last 
three Administration's, for defending the dollar, 
curbing destructive currency fluctuations, and 
protecting essential U.S. economic and secu- 
rity interests. 

Counterproductive restrictions on the ESF 
could lead to severe foreign exchange market 
instability—and hence, dollar volatility—that 
would harm American businesses, raise U.S. 
interest rates, and weaken our economic pros- 
pects. Such volatility could also threaten the 
dollar's ability to serve as the world’s reserve 
currency—a source of tremendous advantage 
for the United States. 

Direct market intervention is one way the 
ESF has been used to curb exchange market 
volatility. The use of ESF resources to sta- 
bilize foreign currencies has played just as es- 
sential a role in accomplishing U.S. economic 
objectives. 

The ESF has been used more than 50 
times in the past 60 years to stabilize cur- 
rencies in key U.S. export markets—such as 
Great Britain in the 1960s—to anchor reforms 
in transitional countries—such as Poland in 
1989—and to protect against the effects of 
short-term instability or currency crises, such 
as Mexico in 1995. Every single one of these 
extensions of support through the ESF has 
been promptly repaid. No U.S. money has 
ever been lost in accomplishing these critical 
objectives through the ESF. In fact, by utilizing 
an innovative investment banking approach, 
the U.S. actually made over $500 million in in- 
terest on ESF loans to Mexico. 

This amendment would prohibit the U.S. 
from keeping its commitment to our allies in 
South Korea to provide backstop financial as- 
sistance, if necessary. It would greatly restrict 
the ability of the U.S. to provide emergency li- 
quidity to assist any future transition to a post- 
Castro Cuba. Similarly, it would prevent the 
U.S. from coming to the financial assistance of 
Taiwan (not an IMF member), if the Asian fi- 
nancial crisis or renewed tensions across the 
Taiwan strait caused a run on the New Taiwan 
dollar. 

As trade and exports become more impor- 
tant to the health of the American economy, 
and as emerging markets play a growing role 
in our prosperity, it is essential that the U.S. 
retain the tools necessary to defend the dollar, 
safeguard stable exchange market conditions, 
and help deal with crises elsewhere when it is 
in our interests to do so. 

In this unstable financial environment, it 
would be a profound mistake for Congress to 
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leave the U.S. without the ability to use the 
ESF to respond quickly to a developing eco- 
nomic crisis where American interests are at 
stake. By passing this amendment Congress 
will severely hobble the ability of the U.S. to 
fulfill its responsibilities and exercise leader- 
ship in world financial affairs, and at a most in- 
opportune juncture when American economic 
leadership could not be needed more. 
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BACKGROUND 


The Gold Reserve Act of 1934 gives the 
Secretary of the Treasury exclusive control of 
ESF operations, subject to the approval of the 
President, to enable the U.S. to intervene in 
the foreign exchange market and undertake 
other monetary transactions consistent with 
U.S. obligations in the International Monetary 
Fund. Most ESF transactions are short-term. If 
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any ESF loan or credit exceeds six months, 
the statute requires that the President provide 
Congress with a written statement that unique 
or emergency circumstances exist. 

In addition, Treasury provides Congress de- 
tailed monthly reports on ESF finances and 
operations, quarterly reports on Treasury and 
Federal Reserve foreign exchange operations, 
and an annual audit report on the ESF. 
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CONGRESSIONAL RECORD—SENATE 


July 20, 1998 


SENATE—Monday, July 20, 1998 


The Senate met at 1 p.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 


PRAYER 


Gracious Father, we seek to be obe- 
dient to You as we fulfill the sacred du- 
ties of the Senate this week. A voice 
from the past calls us to make our 
work an expression of our faith. Sam- 
uel Adams said, “If you carefully fulfill 
the various duties of life, from a prin- 
ciple of obedience to your heavenly Fa- 
ther, you will enjoy that peace which 
the world cannot give nor take away.” 

May the Senators and all who assist 
them see the work of this day as an op- 
portunity to glorify You by serving our 
country. We renew our commitment to 
excellence in all that we do. Our desire 
is to know and do Your will. Grant us 
a profound experience of Your peace, 
true serenity in our souls, that comes 
from complete trust in You and de- 
pendence on Your guidance. Free us of 
anything that would distract us or dis- 
turb us as we give ourselves to the 
tasks and challenges of this week. 
Through our Lord and Saviour. Amen. 

O u 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
ROBERTS of Kansas, is recognized. 

—_—_——————— 


SCHEDULE 


Mr. ROBERTS. Mr. President, this 
afternoon, the Senate will be in a pe- 
riod of morning business until 3 p.m. 
Following morning business, the Sen- 
ate will resume consideration of H.R. 
4112, the legislative branch appropria- 
tions bill. 

As a reminder, a cloture motion was 
filed on Friday to the legislative 
branch bill and, therefore, Members 
have until 2 p.m. today to file first-de- 
gree amendments. The cloture vote 
will occur tomorrow at approximately 
9:30 in the morning. 

At the conclusion of debate today on 
the legislative branch appropriations 
bill, the Senate will begin consider- 
ation of S. 2260, the Commerce-State- 
Justice appropriations bill. All Mem- 
bers are encouraged to come to the 
floor to offer and debate amendments 
to this legislation. The majority leader 
has announced there will be no rollicall 
votes during today’s session and, there- 
fore, any votes ordered with respect to 
any appropriations bills will be post- 
poned, to occur on Tuesday following 
the vote on cloture. 


UNANIMOUS-CONSENT AGREE- 
MENT—STRIKING SECTION 3705 
OF CERTAIN ENGROSSED BILLS 


Mr. ROBERTS. Mr President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized, in the en- 
grossment of the following bills, to 
strike section 3705 of each bill: 

The Senate amendment to H.R. 3616, 
the National Defense Authorization 
Act for Fiscal Year 1999; 

S. 2057, the Strom Thurmond Na- 
tional Defense Authorization Act for 
Fiscal Year 1999; and 

S. 2058, the Department of Energy 
National Security Act for Fiscal Year 
1999. 

I further ask unanimous consent that 
the Secretary be authorized, in the en- 
grossment of the following bills, to 
strike the period at the end of section 
2646(a)(2) of title 10, United States 
Code, as proposed to be added by sec- 
tion 321(a) of each bill, and insert in 
lieu thereof the following: ‘*, and only 
if such materials are specifically pro- 
vided for in subchapter VIII, chapter 98 
of the Harmonized Tariff Schedule of 
the United States.’’: 

The Senate amendment to H.R. 3616, 
the National Defense Authorization 
Act for Fiscal Year 1999; 

S. 2057, the Strom Thurmond Na- 
tional Defense Authorization Act for 
Fiscal Year 1999; and 

S. 2060, the Department of Defense 
Authorization Act for Fiscal Year 1999. 

I further ask unanimous consent that 
S. 2057, as so corrected, be printed as 

sed. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


Í ———————— 


MEASURE PLACED ON 
CALENDAR—S. 2230 


Mr. ROBERTS. Mr. President, I un- 
derstand there is a bill at the desk due 
for its second reading. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2230) to improve the access and 
choice of patients to quality and affordable 
health care. 

Mr. ROBERTS. Mr. President, I ob- 
ject to further consideration of the bill 
at this time. 

The PRESIDENT pro tempore. The 
bill will be placed on the calendar. 

Mr. ROBERTS. I suggest the absence 
of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER (Mr. ROB- 
ERTS). Without objection, it is so or- 
dered. 


SS 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 3 p.m. with Senators permitted to 
speak therein for not to exceed 5 min- 
utes. 


aÁ 
PRIVILEGE OF THE FLOOR 


Mr. THOMAS. Mr. President, may I 
ask unanimous consent that Vickery 
Fales from our office be granted privi- 
leges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—————— 
PATIENTS’ BILL OF RIGHTS 


Mr. THOMAS. Mr. President, I want- 
ed to take the opportunity today as we 
gather, and before we begin debate on a 
specific bill, to talk a little bit about 
the Patients’ Bill of Rights, the Repub- 
lican bill that was introduced last 
week, a bill that I believe has a great 
deal of value for the American people. 
S. 2330, the Patients’ Bill of Rights, 
will be the subject, I think, of our dis- 
cussion this week and, indeed, should 
be. 

For some time now we have been 
hearing from the other side of the aisle 
with respect to a Patients’ Bill of 
Rights, and they will have one. Hope- 
fully what will happen, we will have an 
opportunity to consider both of these 
bills, have an up-or-down vote on each 
of them, and successfully pass one of 
these versions that will protect pa- 
tients throughout the country. 

The Republican proposal is a care- 
fully crafted plan intended to give pa- 
tients and families more choices as we 
change the way health care is delivered 
in this country. And as we move to- 
ward more managed care, then there 
needs, I believe, to be some additional 
provisions put into law which will en- 
sure that Americans and their families 
receive the kind of care we would like 
them to receive. 

There are differences between the 
two bills. Some of them, I believe, are 
significant—some of them are broad 
differences that are philosophical, I 
suppose. For example, the Republican 
bill deals with those health plans that 
are not regulated by the States. 

In Wyoming, my home State, things 
are quite different in terms of a health 
care delivery system compared to New 
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York or California. We have a State of 
100,000 square miles with 470,000 people, 
so you can imagine—we have small 
towns, and we have a different kind of 
system. Just this weekend I was in 
Casper, WY, celebrating the 15th anni- 
versary of the Life Flight program in 
Wyoming. That is the helicopter, and a 
fixed wing as well, from the Central 
Wyoming Medical Center which serves 
the whole State. 

We have one Life Flight program for 
all of Wyoming. It serves the moun- 
tains in the north; it serves the towns 
in the south. It is quite different, for 
example, than you would have in New 
England. So I think it is important 
that we allow States to continue regu- 
lating those health plans that they 
have jurisdiction over so they may 
craft regulations tailored to their spe- 
cific needs. The Republican Patients’ 
Bill of Rights, therefore, focuses solely 
on health plans outside State jurisdic- 
tion. 

Secondly, Republicans propose a dif- 
ferent type of appeals process. The 
Democratic proposal says go to the 
courts; let’s have more litigation; let’s 
bring the lawyers in to decide health 
care issues. Republicans, on the other 
hand, say let’s have a health care sys- 
tem where the appeals are decided 
more quickly, less expensively, and are 
made by doctors. 

I think those are very important dif- 
ferences. The main focus of this debate, 
then, will and should center around pa- 
tients. That is really what health care 
is all about. And I think the Repub- 
lican plan achieves the goal of dealing 
with the needs of patients. 

It includes at least six new consumer 
standards that I think are important 
for us to consider. One is access to 
emergency care. This is the kind of 
thing that I just spoke of in terms of 
Wyoming. As you can imagine, the Life 
Flight helicopter is an expensive 
project but very necessary. There is no 
other way to carry patients from a 
small town in the Big Horns to the 
medical center in Casper. This ensures 
that emergency care will be received. 

The prudent lay care standard is 
adopted where emergency health care 
screening is guaranteed. And this is 
not the case, of course, in all managed 
care plans. So it is very important. 

Point-of-service access, point-of-serv- 
ice coverage, this provides that if you 
choose to see a provider outside of the 
managed care network, the program 
should make arrangements for you to 
be able to do that. We think that is im- 
portant. For continuity of care in case 
the physician leaves the health plan or 
the plan changes, patients must be no- 
tified of such changes. Patients also 
should have the opportunity to con- 
tinue seeing that provider for at least 
90 days while they make the transition 
to choose another provider in the 
health plan’s preferred network. This 
transition period would apply to pa- 
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tients in their second trimester of 
pregnancy or for those who may be ter- 
minally ill. Again, also, that is an im- 
portant issue. By the way, many of 
these issues are the same in both bills 
and that is good; there will be some 
agreement. There needs to be open dis- 
cussion of all treatment options. Those 
of us who are in managed care need to 
know exactly what is coming. We need 
to know exactly what benefits will be 
covered. On the other hand, if you are 
going to have managed care and choose 
that as a less expensive option, then we 
can only expect to utilize the benefits 
that are covered. So there needs to be 
open discussion of all treatment op- 
tions, as well as full disclosure of the 
health plan’s terms and conditions. 

There are some key differences, and I 
have mentioned them, between the 
GOP and the Kennedy bills. Most of the 
areas considered are the same or are, 
indeed, similar, and I think that is as 
it should be. But I have already men- 
tioned that there is a grievance process 
that replaces litigation. I happen to 
think that is a great idea. 

One of the real problems we have had 
in health care through the years is not 
only the cost of litigation itself, but 
also the types of duplicative services 
performed to prevent lawsuits, tests 
that are terribly expensive. Over the 
last several years, we have been able to 
reduce these costs. But now we find 
ourselves faced with similar cir- 
cumstances than may raise the cost of 
health care again. 

Obviously, you have to have some 
form of appeals program. However, the 
key is to make sure it proceeds in a 
timely manner so you do not wait 2 or 
3 years to get redress. You don’t have 
the time to do that in health care. You 
need some decisions made very quick- 
ly. The other requirement is to make 
sure such decisions are made by doc- 
tors, not by lawyers. That is impor- 
tant. So I think there is a great deal of 
merit to our approach. 

So there are a number of reasons why 
I think the Republican approach is 
best. One is, it gives rights and rem- 
edies to 48 million Americans whose 
current coverages are unregulated. It 
also provides for some new provisions. 
It allows full deductibility for the pur- 
chase of health insurance by the self- 
employed, which has not been the case 
in the past. It outlaws gag rules placed 
on physicians. Most States have done 
that. It expands emergency room cov- 
erage. It makes it easier to get service 
outside of the HMO. It remove barriers 
to seeing obstetricians, gynecologists 
and pediatricians, which provides great 
peace of mind. It also requires the con- 
tinuity of care and more information 
to consumers. Consumers are entitled 
to these standards. Standards which 
are designed to make managed care 
plans more accountable. So as we 
change health care in this delivery sys- 
tem, there needs to be some regulatory 
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revisions, and that is what the Repub- 
lican Patients’ Bill of Rights does. 

This bill is something we need to do. 
The purposes are good. The legislation 
is well-written. It provides quality care 
based on sound medical evidence, and 
that is something that we sorely need 
in this country. I urge Members of the 
Senate to support the Republican 
health care bill. 

I yield the floor. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Wyoming, 
way over there, if he needs more time, 
we don’t have many people on the 
floor. I don’t want him to rush on my 
account. Does he need more time? If so, 
Iam pleased to wait. 

Mr. THOMAS. I thank the Senator 
from Minnesota. I have finished what I 
have to say. I appreciate his patience. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

——_—_—_———————— 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Mr. WELLSTONE. Mr. President, 
there are a number of matters I 
thought I would cover, since there are 
not a lot of people here on the floor 
today yet. First of all, I want to talk 
about the appropriations bill that we 
passed for VA and HUD last week. 
While I submitted a statement for the 
RECORD, since we were in a rush and 
squeezed for time, I didn’t have a 
chance to talk about FEMA and in par- 
ticular the Director, James Lee Witt. I 
feel bad about that. I want to talk 
about FEMA, and I want to talk about 
Mr. Witt today on the floor because 
this small agency with a very big heart 
has made a huge difference to a lot of 
our States—to a lot of people in our 
States. As we go to conference, I hope 
the conferees will remember the very 
big job I think FEMA does and will 
honor the level of funding requested by 
the President in the President’s budg- 
et. 

My contact with James Lee Witt—I 
want to talk about him, and then I 
want to talk about FEMA. It is about 
more than one person. It goes back to 
1993. The Chair today, from Kansas, of 
course, knows agriculture as well as 
anyone and knows what happens when 
you are faced with record flooding. We 
were hit with just terrible flooding in 
1993. Farmers couldn't plant the crop. 
There was a lot of economic pain. I 
think that is the first time that I had 
a chance to just watch James Lee Witt 
in action. 

What I was most impressed about 
was just what we call the hands-on ap- 
proach. I felt he was the opposite of 
somebody who was impersonal, the op- 
posite of a “bureaucrat.” By the way, 
there are many bureaucrats who aren’t 
“bureaucrats.” There are many people 
in Government who do their very best 
for people. I get tired of the bashing 
sometimes. But he was so personable 
and really came through for people. 


16170 


Then, of course, not that long ago— 
what was it, a year ago, a year-and-a- 
half ago—we had the floods in North 
Dakota. Everybody remembers Grand 
Forks, the flooding, the fire, the cold 
winter weather, and East Grand Forks 
in Minnesota, and other communities— 
Ada, Warren—it was just devastating. 

I just want to say, again, the bad 
news is that, with FEMA, you know 
FEMA people are going to come out be- 
cause there is a real crisis. The bad 
news of a James Lee Witt, the Direc- 
tor, visiting your State, is you know he 
wouldn't be there and other FEMA peo- 
ple wouldn’t be there except for some 
kind of disaster, except for some kind 
of a crisis. The good news is that al- 
ways good things happen afterwards. 

Once upon a time, I remember, there 
was all sorts of frustration about 
FEMA. I don’t want my colleagues to 
forget what Mr. Witt has done. I think 
he is one of the best appointments the 
President has ever made. He has done 
an excellent job of making this agency 
so much more responsive to people in 
our communities, people who are fac- 
ing a real crisis. What he did, and what 
FEMA did, to help people who had been 
affected by the devastating flood of the 
Red River, was just remarkable. It was 
just remarkable. I want to comment on 
that on the floor. 

Again, this past year, we were hit 
with tornadoes, and again the town of 
Comfrey was essentially leveled to the 
ground, St. Peter was hit hard, Le Cen- 
ter—I could talk about a lot of commu- 
nities. Again, James Lee Witt came. 

The people in Minnesota, the people 
in these communities who have been 
faced with these crises, have tremen- 
dous appreciation for this Director— 
tremendous appreciation. He has gone 
the extra mile every time to try to 
push the categories of assistance as far 
as he can, to try to get the help to peo- 
ple, to try to make sure there is not 
unnecessary delay, to try to make sure 
he cuts through as much of the bu- 
reaucracy as possible. And he has done 
that. I just want to say to colleagues, 
especially to the conferees, I hope we 
give this agency the funding they real- 
ly deserve. 

The other thing I think is real impor- 
tant is, FEMA is now focused on this 
predisaster mitigation program, which 
I think is real important. This is an- 
other example of FEMA being in a good 
partnership with our local commu- 
nities and with our businesses, to fig- 
ure out, given what we have been faced 
with, how, in fact, we can do the miti- 
gation work to prevent a lot of the 
damage and a lot of the pain and a lot 
of cost that happens afterwards. This is 
avery proactive Director. 

My last point is, I have fallen in love 
with FEMA people. I don’t know if I 
would ever do this or not, but I am 
tempted, if I have the skill, when I am 
no longer in politics or public life, to 
work for FEMA. It is really fascinating 
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when you get to know people. These 
are people from all around the country, 
and they travel around, they respond 
to these crises, they come into your 
State, they live in the State—it is like 
a family. 

It is constant responding to people— 
people who have been flooded out of 
their homes, people who don’t have any 
clothing, people who don’t know where 
they are going to stay, people whose 
businesses have been destroyed. 

Of course, it is so difficult, but I am 
so impressed with a lot of the FEMA 
people and the job that they do. It is 
just quite amazing. You meet a former 
head of the State patrol of California, 
retired military person here, retired 
business person there—a whole lot of 
pretty fascinating people who work for 
FEMA who are just experts at dealing 
with these crisis situations. 

I don’t think that any of us had an 
opportunity to speak about FEMA as 
we were going through the VA-HUD ap- 
propriations bill. I wanted to speak 
about FEMA, and I wanted to speak 
about FEMA’s very able Director. I am 
positive that Iam not just speaking for 
myself. I am also positive that I am 
not just speaking for Democrats. I 
think there are many Republicans who 
would echo my sentiments about Mr. 
Witt and about FEMA. 


———EEEE 
AUTO WORKERS’ STRIKE 


Mr. WELLSTONE. Mr. President, 
last week I had a chance to speak 
about the auto workers’ strike in 
Flint, MI. Today, this strike is about 
local issues, but it is of national impor- 
tance. Today the presidents and the 
other active members of United Auto 
Workers locals from around the coun- 
try are in Flint, MI. I wanted to one 
more time say that we now are more 
than 5 weeks into this strike. 

This has affected, I think, well over 
100,000 workers in the country, not just 
the workers of Flint. The issues are 
clear cut—health and safety issues, 
which still are very important issues at 
the workplace in America, the speeding 
up of production lines, and the sending 
of work or the contracting out to out- 
side suppliers. 

My own view is that GM has made a 
mistake with what I characterize as 
hardball tactics, because I think what 
happens is with hardball tactics—the 
walking away from negotiations, the 
threat of cutting off health care bene- 
fits of those who are out on strike, the 
threat of shutting down the two parts 
plants in Flint, MI—what it does is it 
undercuts the very good labor relations 
that actually are so critical to produc- 
tivity. 

On the floor of the Senate, I say to 
GM in particular that I think good 
labor relations begin with a handshake, 
not a 2 by 4, and I hope to see both par- 
ties back in negotiations, and the soon- 
er the better. 
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What is happening in Flint, MI— 
again, the issues are local but the sig- 
nificance of it is national. What is at 
stake is American jobs, good jobs, liv- 
ing-wage jobs, jobs that pay a good 
wage with good fringe benefits. 

As I stand today on the floor of the 
U.S. Senate, I want to make it clear 
that as a Senator, that even though I 
am on the floor of the Senate, I also 
feel like my heart and soul are with 
the auto workers in Flint, MI. I extend 
my support as a Senator from Min- 
nesota. 

There is a whole tradition to this. 
When I was a college teacher, I used to 
teach labor history, a labor politics 
class, and some of the most famous 
sitdowns took place in Flint, MI, in 
1937—a very courageous, very coura- 
geous action by workers. These auto 
workers come out of a very rich tradi- 
tion, a lot of courage by their parents 
and their grandparents, and I believe 
they are showing the same courage 
today. 

My hope is that we will see that ne- 
gotiations will resume, that there will 
be a fair settlement, and that the 
United Auto Workers will not only 
have done well for themselves, but, 
more importantly, will do well for 
workers around the country. 

There are key issues here—health 
and safety issues. People who work 
have a right to say, “Look, we’re going 
to work, but we’re going to work under 
civilized working conditions.’’ People 
have a right to have a decent wage. 
People have a right to focus on pension 
and health care benefits. People have a 
right to be concerned about the con- 
tracting out of jobs. They have a right 
to be concerned about the trade agree- 
ments, as a matter of fact. 

That is why the workers in Flint, MI, 
are on the picket line today, and that 
is why, as a U.S. Senator from Min- 
nesota, I strongly support these work- 
ers who are out on the picket line. 

O ——— 


NOMINATION OF JAMES HORMEL 


Mr. WELLSTONE. Mr. President, I 
read today in the paper—and I am not 
quite sure where we are headed, and I 
always look forward to having a chance 
to meet and talk with the majority 
leader, agree or disagree, on all 
issues—but I read in the paper the ma- 
jority leader said he didn’t think he 
would have time to bring up the nomi- 
nation of James Hormel. That is a ter- 
rible mistake. 

I have spoken on the floor. I said 
after the tobacco legislation, I was 
looking for an opportunity to offer an 
amendment. Frankly, on the basis of 
discussions I had with a lot of different 
people, I decided that it would be bet- 
ter to wait because I was hoping, if you 
will, that cooler heads would prevail on 
this matter and we would figure out a 
way to bring this nomination to the 
floor. 
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If it is a debate or discussion, it will 
be a good debate and good discussion. 
Too much of the climate has become 
too poisonous. If the majority leader is 
basically shutting the door on any ac- 
tion on the floor of the Senate—I hope 
he isn’t; I guess that is my plea to the 
majority leader: I hope you have not 
done that—I want to find out as soon 
as possible. Then, I believe, it will be 
important for some of us to bring 
amendments to the floor and, basi- 
cally, one way or another, have a de- 
bate and have an up-or-down vote. 

Every Senator is entitled to their 
own opinion about whether or not 
James Hormel would be an able Ambas- 
sador to Luxembourg, and every Sen- 
ator is entitled to a vote. I am entitled 
to my opinion, and I am entitled to a 
vote. I think the majority of us —well 
over 60 of us—would vote to confirm 
this nomination. 

I cannot see anything in Mr. 
Hormel’s record—anything in his 
record, anything in his record—that 
would disqualify him from this job. I 
see someone with an enormously suc- 
cessful background in education—that 
means a lot to me; education has been 
my life’s work—a very successful busi- 
ness person, philanthropist, and very 
active in the legal profession. For the 
life of me, there is no reason to stop 
this nomination, except for the fact— 
and if this is the fact, let’s get it out in 
the open—that he is gay. If that is 
what troubles colleagues, come out 
here and say it. If colleagues want to 
say he is gay, or if they want to say he 
has been too outspoken on gay causes, 
then let’s get that out here. 

Too many comments have been made 
in the last several months —made here, 
there—and I don’t think that is good 
for the Senate. Frankly, the failure of 
the U.S. Senate to at least bring this 
nomination to the floor and have an 
honest discussion and an honest de- 
bate—frankly, this is less about Jim 
Hormel than it is about the Senate. 
The Senate is far more on trial than is 
Jim Hormel. This is not good for this 
institution. If this is just a case of dis- 
crimination against somebody because 
of their sexual orientation, we all have 
to look ourselves in the mirror. If not, 
fine, we will have the discussion, we 
will have the debate, and we will have 
the vote. But I don’t think, as much as 
I might respect the majority leader or 
respect his prerogatives, necessarily 
his word would be the final word, at 
least in terms of a discussion and a de- 
bate. My hope is, we can figure out a 
way of bringing Mr. Hormel’s nomina- 
tion to the floor and that there will be 
a vote. 


EEE 
CHILDREN’S MENTAL HEALTH 

Mr. WELLSTONE. Finally, Mr. Presi- 

dent, seeing no other colleague on the 


floor, I want to talk about this more in 
detail and in depth when we have the 
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Commerce-State-Justice appropria- 
tions bill before us, which I think will 
be in the next day or so. I am working 
on an amendment—I hope it can be 
ready—that actually evolves from a 
piece of legislation I have been work- 
ing on for some time dealing with men- 
tal health in children. 

I have been very lucky to have done 
a lot of the mental health work with 
Senator DOMENICI from New Mexico, 
my Republican colleague. He has cer- 
tainly been more of the leader than I 
have, but I have been honored to work 
with him. 

Mr. President, I went on a visit—I 
will talk about this in more detail, in 
more depth later—to Tallulah, LA, 
about 2 weeks ago as a Senator. I think 
it was some of the best work I have 
done as a Senator outside of Min- 
nesota—the best work is in Minnesota. 
I wanted to go there because I have 
read some Justice Department reports 
about the need for real dramatic im- 
provement in the conditions affecting 
these children. 

I see pages here. This is a corrections 
center, and the kids that are here in 
the center range in age from 11 to 
about 18. A lot of the kids I talked to 
were 14, 15. I did talk to several 11- 
year-olds as well. I went down there de- 
termined—I talked to both of my col- 
leagues from Louisiana, not to sort of 
say, well, how terrible, Louisiana; only 
in Louisiana. I do not believe that for 
a moment. I think we can do a lot bet- 
ter. 

My focus had to do with mental 
health and children. The estimates now 
made by the Justice Department— 
there was a pretty powerful front-page 
story in the New York Times that was 
written last week that I will get in the 
RECORD when I offer this amendment. 
But the fact of the matter is, the esti- 
mates are that about 25 percent of the 
kids here struggle with mental prob- 
lems. Many of them actually never 
committed a crime. I mean, they would 
be picked up, they would run away 
from home, be out in the street. A very 
small percentage committed a violent 
crime; I guess probably less than 10 
percent, closer to 5 percent. I will talk 
about that in a moment. 

But what happens is that these facili- 
ties—and this is certainly what hap- 
pened in Tallulah—become a dumping 
ground with kids struggling with men- 
tal illness. They should not be there in 
the first place. To compound the prob- 
lem, they are there, but with no treat- 
ment. And to compound that problem, 
it becomes pretty brutal with them. 
They should not be there. 

I went to Tallulah—and, again, I am 
going to be very careful as not to speak 
with that much emotion because there 
is plenty to be emotional about, but to 
just give a report on the floor of the 
Senate. I will focus on this again in 
more detail with the amendment so my 
colleagues know what the amendment 
is about. 
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In the administrative building there 
were a lot of people from Louisiana 
that were there, a lot of officials, 
which was fine. I met the new warden, 
whom I believe is trying to make 
changes. He just got there, so it would 
be unfair to pin any of this on him. 

I wanted to go to the solitary con- 
finement cells because I also heard 
kids were locked up in solitary confine- 
ment as many as 23 hours a day for as 
long as 6 or 7 weeks. I wanted to know 
which kids. I wanted to know, What 
does a kid do to be put in solitary con- 
finement like this? What is the criteria 
you use? I wanted to know more about 
that. 

Initially, we negotiated, and the idea 
was I would get there, but first I would 
start off with kids who were eating 
lunch. I went in, and it was interesting. 
There were kids eating lunch. I also 
say, since I think race is still a reality 
in America, my guess is over 80 percent 
of the kids of about 500-plus kids were 
African American. I do not know what 
the population is in Louisiana—cer- 
tainly nowhere close to 80 percent. 

Kids were eating, and I went up to 
some kids who were eating, and I just 
said, “How are you doing?” This one 
young guy said to me, “Not that good.” 
I said, “What do you mean?” He said, 
“Well, you see this food?” By this time 
lots of officials were with me. He said, 
“See this food?” I said, “Yeah.” He 
said, ‘‘We never eat this food. We never 
have a meal like this. This is just be- 
cause you're here.” 

He said, “The table—smell the paint. 
This was just painted. These tables 
don’t look like this.” He said, ‘‘These 
clothes I have on,’’—I am just report- 
ing what he said to me—he said, 
“These clothes I have on, they just 
gave us this stuff last night. These 
aren’t the clothes we usually wear. It’s 
hot. There’s no air conditioning. You 
know, we smell—the same clothing, 
same underwear. We never get new 
clothing like this.” 

Then he went on and he said, “When 
you go outside and you look at the bas- 
kets there, when you look at the hoops, 
the nets were put on the hoop. We 
didn’t have any nets on these hoops. 
This all just happened. This is a show.” 

That is the way it started out. I just 
give that report. Then I walked across 
the yard, heading over to where the 
solitary confinement cells are, and 
there was a group of kids outside. It 
was very hot. And this one young man 
just basically broke away from the 
guards and leaped on to a roof of a 
building and started running toward 
me. I had a whole lot of people that 
were with me, a lot of media people 
from Louisiana, and again a lot of peo- 
ple from the State. 

I went over to where he was, and I 
said, “‘You’re going to get in a lot of 
trouble.” And I think he said, “I 
know.” I said, “Why are you doing 
this?” He said, “I want to make a 
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statement.” I said, “What is your 
statement?” He said, “I want to tell 
you this is a show. And I want to tell 
you, when you leave we're going to be 
beaten up; we're going to be retaliated 
against.” 

Mr. President, I then met with four 
kids and their lawyer from the South- 
ern Poverty Law Center—a great law- 
yer—for about an hour. They talked 
about some of the retaliation—which, 
by the way, I have to give the warden 
credit. There has been some reduction 
in this. But the more I was there, the 
more it became clear to me—and, 
again, I will, from Fox Butterfield’s ar- 
ticle in the New York Times, I will 
spend more time on this with the 
amendment. 

But it became clear to me that there 
was precious little by way of voca- 
tional ed, hardly any education, not 
adequate counseling services, not an 
adequate way of assessing kids. Did 
they come from a home where there 
was violence in the home? Were there 
substance abuse problems? Were they 
themselves in need of treatment, espe- 
cially in the mental health area, phar- 
macological treatment, or other treat- 
ment? Hardly adequate medical facili- 
ties. 

I just have to tell you, Mr. President, 
Iam not so angry at Louisiana because 
I know you can find plenty of these 
conditions around the country. But I 
am wondering how in the world we can 
let this happen in America. 

Some of the kids I met with—one boy 
had stolen a moped, and thus he wound 
up here. One was there for breaking 
and entering and had broken into 
somebody’s home. Another cut some- 
body with a knife in a fight, so on and 
so forth. 

But here is my question: I have two 
questions now. One, which will speak 
to the amendment that I hope to have 
ready, and the other goes beyond that. 
On mental health and children, I really 
do believe—and I spoke with the war- 
den afterwards and, again, I give him 
credit for, I believe, trying to make 
changes, and I believe the same with 
the commissioner of corrections. I am 
always interested in having things 
change. 

Senator BREAUX said that there is 
going to be an all-out effort to do a lot 
more by way of training with the staff 
there. But my question is whether or 
not—when it comes to Louisiana or 
any State in the country, from Lou- 
isiana to California, to New York, to 
Minnesota; though I think there are 
great differences, great differences 
right now—the question really is this: 
Whether or not we are going to, within 
some kind of framework of integrated 
mental health services, provide these 
States with some resources so that, in 
fact, an assessment can be made, and 
so that we just do not dump kids in 
these facilities. And if they are in these 
facilities because they really have 
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committed a crime, and they need to 
be in such a facility—although there 
are many alternatives—then we ought 
to make sure they get the treatment. 

The second thing that I want to say, 
Mr. President, in this particular case is 
this has been all contracted out to—I 
forget the name of the company—and I 
have to wonder about how we do this. I 
mean, I have to say, I am all for profit. 
I am all for a strong private sector, es- 
pecially the more small business fo- 
cused it is, the more I like it. But when 
you are talking about juveniles, they 
are supposed to be receiving additional 
help. 

They are supposed to get the edu- 
cational and vocational opportunities. 
And they are supposed to be able to re- 
ceive the kind of support services that 
will enable them, when they are 15 or 
16 and after they have been in these fa- 
cilities, to get out and rebuild their 
lives. 

I have to tell you, America, that I do 
not think too many of these kids are 
going to be able to do that. And, frank- 
ly, if they went in mixed up, having 
made a mistake, having done some- 
thing they should not have done, they 
are going to come out very different. 
You might not want to meet them at 10 
p.m. at night. 

I think what we are doing in some of 
these facilities is so shortsighted, it is 
so myopic, it is such a big mistake. 
Yes, hold people accountable. And if 
people commit crimes and should be in 
a corrections center, so be it. But you 
know what? There are certain stand- 
ards of decency. There are certain 
standards about how we treat young 
people. Every one of these children is 
some mother’s child, is some father’s 
child. I do not care whether they are in 
Tallulah, L.A., or in California, New 
York, Minnesota, or any other State. 

Now, one of the things in Minnesota 
that I will brag on a little bit, although 
it is not heaven on Earth, we have 
tried very hard to do an assessment at 
the front end of the system and look 
for alternatives to incarcerating kids. I 
just think it is an area that even if we 
don't want to look at—sometimes we 
don’t want to know what we don’t want 
to know—we better look at this with 
our eyes open. These are kids. These 
are kids. A lot of them shouldn't be 
there. A lot of them are struggling 
with mental problems. A lot of them 
aren't getting any care whatever. We 
are talking about the criminalization 
of mental illness. 

Above and beyond that, the other 
issue I point out is that the overall 
conditions of this facility are uncon- 
scionable. I want to make it clear 
again to the warden and to Louisiana, 
it is not just Louisiana. I know that. 
That just happened to be my first visit. 
But I do have to tell you that after 3 
hours—and I don’t think I am naive; I 
have done a lot of organizing in a lot of 
communities with a lot of people who 
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have struggled on the bottom—I have 
to tell you I was reeling for 3 hours 
there. I believe we have to do better. I 
am looking forward to introducing this 
legislation and maybe it will be an 
amendment on this bill. I hope I will 
get good support from my colleagues. 

I thank both of my colleagues from 
Louisiana, in particular, for being sup- 
portive, talking with me about the 
trip, and their very strong interest in 
working with officials in Louisiana to 
make things better. There are some 
people in Louisiana State government 
who are absolutely committed to doing 
that. I know that. I certainly hope, as 
a Senator with an interest in this area, 
I can help out with their efforts. 

What I can’t, however, forget, as I 
speak on the floor of the Senate, is 
what I saw. I saw conditions that I 
didn’t think existed today in America. 
I saw kids living under conditions that 
should not be. Kids shouldn’t be as- 
saulted or beaten up for no good rea- 
son. That will take us nowhere. 

There are new people who are moving 
in as security guards. There are 
changes that are being made. But I tell 
you, the sooner the better; the sooner 
the better. That is one of the reasons I 
speak on the floor of the Senate to try 
to help make these changes happen. 

I thank my colleagues for their in- 
dulgence. I yield the floor, and I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
THOMAS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERTS. Mr. President, not- 
withstanding the previous order, I ask 
unanimous consent, detecting no other 
Senator wishing to speak, I may be 
permitted to continue for 15 minutes in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERTS. I thank the Chair. 


——_—_— EEE 


CONGRATULATING THE 22D AIR 
REFUELING WING, McCONNELL 
AFB, WICHITA, KS 


Mr. ROBERTS. Mr. President, I rise 
today to congratulate the Men and 
Women of the 22d Air Refueling Wing 
at McConnell Air Force Base in Wich- 
ita, Kansas. The crew at the 22d won 
recognition as the top KC-135 mainte- 
nance team in the world at a recent 
competition known as the Air Mobility 
Rodeo. This is an event sponsored by 
the Air Mobility Command. It is an ac- 
complishment that requires skill, 
training, leadership, teamwork, pride, 
professionalism and unselfish dedica- 
tion to the task at hand. I take this op- 
portunity to publicly acknowledge 
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their great success and profes- 
sionalism. 
The Air Mobility Rodeo is a 


binannual, multinational event that is 
designed to develop and improve tech- 
niques and procedures that enhance air 
mobility operations—something that is 
very crucial in today’s world. In this 
year’s competition at McCord Air 
Force Base, the participants included 
more than 2,500 competitors formed in 
80 teams from over 300 active duty Air 
Force, Air Force Reserve command, 
Air National Guard, U.S. Marine Corps, 
U.S. Army, and other Allied Nations. 
Winning this award is an important 
event worthy of real recognition. What 
also makes this such an important win 
is that for the 22d, it is a repeat win for 
this team. They walked away with the 
prize in the 1996 competition as well. 
And this leads me to say there is no 
question that the KC-135 aircraft at 
McConnell are the best maintained in 
the world. 

Let me acknowledge the leadership 
at Team McConnell because without 
their leadership and guidance, the at- 
mosphere at McConnell would never 
support the effort required to win this 
competition. The two key players are 
the Wing Commander, Col. Michael C. 
Gould, and the Senior Enlisted Advi- 
sor, Chief Master Sergeant Herbert V. 
Williams, Jr. Anyone who has been 
around the military understands how 
much the senior leadership of an orga- 
nization sets the tone for the entire 
command. 

There is one other member of the 
team whose contribution I want to rec- 
ognize. That member is Lead Crew 
Chief, Sergeant Jeffery Gass. He was 
singled out for special recognition and 
was selected as Air Mobility Com- 
mand’s Crew Chief of the year. 

It is men and women such as Sgt. 
Gass who make our military the most 
successful in the world. They are the 
unsung heroes—quietly working in the 
background, exceptionally profes- 
sional, dedicated to their service and 
their nation, and serving the commu- 
nities where they are stationed. The 
award nomination for Sgt. Gass is tes- 
timony to his unselfish dedication, his 
professional knowledge, and his service 
to his country and the local commu- 
nity. 

I am particularly proud to recognize 
this team from McConnell Air Force 
Base and Sgt. Gass not only because 
they contribute so much to the defense 
of our nation but because they con- 
tribute so much to Wichita and Kansas. 
Well done to the 22nd Air Refueling 
Wing and well done to Sgt. Gass. 


———EEEEE 


THE MARINE ACTION IN CENTCOM 
FOR NEO OPERATIONS 


Mr. ROBERTS. Mr. President, I rise 
today to compliment the men and 
women of our sea services, the U.S. Ma- 
rine Corps and the U.S. Navy, on an op- 
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eration recently conducted. It was 
about a month ago in the African coun- 
try of Eritrea. I think we should all be 
very proud of the way the Navy and the 
Marine Corps team responded to what I 
refer to as a 911 call, to execute an 
evacuation operation, commonly called 
an NEO, in that part of the world in Af- 
rica. It resulted from the unrest that 
this country, Eritrea, has had with its 
neighbor, Ethiopia. Let me highlight 
the action as it unfolded. 

On the evening of the June 5 of this 
year, the marines and sailors of the 
llth Marine Expeditionary Unit, part 
of a forward-deployed Amphibious 
Ready Group, received what is called a 
warning order. A warning order is a 
“heads up” that a specific tasking is 
about to come your way and you had 
better start thinking about the mission 
that is contained in the warning order. 
That mission was the removal of Amer- 
ican citizens from Eritrea because of 
the increasing unrest, as I have indi- 
cated, with Ethiopia. The marines, who 
had just finished conducting an exer- 
cise in Jordan, began their prepara- 
tions right off the bat. 

At 3:30 in the afternoon of the 6th of 
June, the commanding officer, Colonel 
T.L. Moore, as ordered by General An- 
thony Zinni, the Commander in Chief 
of the U.S. Central Command, launched 
two C-130 aircraft along with 30 ma- 
rines and sailors from this expedi- 
tionary unit. They arrived in Asmara, 
Eritrea, and began removing U.S. citi- 
zens and personnel from other coun- 
tries. At 11:50 p.m., on that same day, 
the mission was complete. 

What mission? 

These superb marines and sailors re- 
moved from harm’s way, and to safety, 
105 American citizens, 24 Norwegians, 
20 who were British, 8 Canadians, 3 
Ethiopians, 3 Japanese, 1 Korean, 1 
Mexican, and 1 Swedish civilian. I am 
told the C-130s were proudly flying the 
Stars and Stripes in regards to this 
mission instead of their usual com- 
mand banner strictly as a matter of 
pride in their mission and their nation. 

Also as part of this continuing effort, 
the U.S.S. Tarawa got underway at 3 
p.m. on the 6th and steamed at full 
speed to the coast of Eritrea to wait for 
any further requests for NEO assist- 
ance in case any more problems did, 
simply, come up. 

I think the remarkable thing about 
the Tarawa is that the ship did actu- 
ally prepare for this mission and got 
underway in less than 72 hours. 

There was not any fanfare in the 
press about this. There were no stories 
in the media about the successful effort 
or pride of our men and women in- 
volved in this important mission. I 
think probably too many times the 
only military stories we hear about are 
some isolated event involving a service 
member that creates a negative head- 
line, or some controversial issue, like 
today we are hearing over the media 
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that somehow or other we are going to 
lessen or keep or improve or make 
more stringent the rules of the mili- 
tary in regards to adultery. 

I just wanted to take this oppor- 
tunity to share this mission with my 
colleagues because it reflects, I think, 
the pride and the professionalism that 
is the standard of the vast majority of 
the members of our Armed Forces. It is 
so infrequent that we in the Congress 
really salute these fine Americans. 

So, Semper Fi and Bravo Zulu to the 
men and women of the 11th Marine Ex- 
peditionary Unit, the U.S.S. Tarawa, 
and all other members of our Corps and 
Navy involved in this effort. 


——EEE 


U.S. INVOLVEMENT IN KOSOVO 


Mr. ROBERTS. Mr. President, I want 
to call to the attention of my col- 
leagues some headlines that are in to- 
day’s press in reference to the problems 
that we are experiencing, the challenge 
we face, what could be a real tragedy in 
Kosovo. As I look at this, here is a 
headline from the Washington Post, as 
of this morning, written by R. Jeffrey 
Smith of the Post foreign service: 
“Thousands Flee As _ Lawlessness 
Spreads In Kosovo.” And it gives an 
up-front and personal account in re- 
gards to a particular Albanian citizen 
who has lived there for 40 years and 
was beaten in the middle of the night, 
and what is going on in that country. 

Here is another headline from the 
Washington Times as of today, by Phil- 
ip Smucker of the Washington Times: 
“Kosovar Rebels Grow Bolder.” 

A grimy-faced teenager with bloodshot 
eyes and an automatic rifle ran at us, 
screaming, as we came down a hill into the 
heart of a raging firefight yesterday, on the 
bloodiest weekend of the Kosovo war. 

Here is another headline from the 
European Stars and Stripes: ‘Fighting 
Flares In Kosovo.” 

From the New York Times: ‘Rebels 
Claim First Capture Of Kosovo City.” 

Last week I had an intelligence brief- 
ing on Kosovo. They indicated if this 
happened, in regards to Pristina, and 
also in regards to Orahovac—I am hav- 
ing a little trouble with the pronuncia- 
tion, but it is indicative of many of the 
communities there. So we have the 
fighting that has actually spread. 

Here is another article from the Eu- 
ropean Stars and Stripes: “SFOR Pa- 
trols Bosnian Border for Gun-Run- 
ning.” That is the situation in Bosnia. 
Of course right down from Bosnia, we 
have the situation in regards to 
Kosovo. 

I am concerned about this because I 
think the United States and the rest of 
our allies in Western Europe are on the 
verge of a deep and expensive and very 
dangerous involvement in yet another 
area of the Balkans. Unfortunately, 
and once again, I have yet to hear from 
the executive, and from the adminis- 
tration—more especially the Presi- 
dent—to explain to the Congress nor, 
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more important, the American people, 
why is this in our vital national inter- 
est to get in the middle of this growing 
conflict. 

I think I can make a pretty good case 
in that regard, because I just returned 
from the three new prospective NATO 
countries—Poland, the Czech Republic 
and Hungary—with the distinguished 
chairman of the Senate Intelligence 
Committee, Senator SHELBY. To a per- 
son, every official whom we met with 
in those three countries indicated that 
what NATO does with regard to Kosovo 
and what we continue to do in Bosnia 
is the real test of NATO: What it will 
be; what it will do; what our involve- 
ment will be; if, in fact, we have a Pal- 
estinian kind of situation in the middle 
of Europe with Bosnia and Kosovo; 
whether or not we can end this kind of 
ethnic strife. 

So I think you could probably make 
a case for our involvement in Kosovo, 
but I have yet to hear from anybody in 
the administration other than reacting 
to news accounts or to questions. I 
think it is time we heard. 

On the other side of it, we don’t want 
to back into a situation where there is 
no end in sight, no exit strategy, and 
no real consideration in terms of cost 
and involvement. 

The media reports are very clear that 
the Yugoslavian leader, Mr. Milosevic, 
is taking very hard and brutal action 
against the ethnic Albanians who are 
living in Kosovo. They comprise 90 per- 
cent of the population. This is the 
same kind of activity that he promoted 
in regards to Bosnia and the breakup 
there. 

We are making some diplomatic ef- 
forts. We have people there working 
overtime, but these efforts seem to 
keep changing. We have drawn several 
lines in the sand with threats of severe 
reprisals if the Serbian action against 
the Albanian population does not 
cease, and those lines in the sand are 
still there, they have been gone over, 
and the activity continues. So much 
for any kind of believability in regards 
to our commitment. 

The Albanian rebels, known as the 
KLA, are simply growing in strength 
and the fighting is growing more fierce. 
There is no real peaceful solution in 
sight. The United States and NATO 
have threatened military action and 
they have had a military demonstra- 
tion. It was a fly-over or fly-by. It was 
called ‘Determined Falcon.” I really 
don’t know how determined that falcon 
is, but neither side has offered to end 
the conflict and efforts to bring them 
to the table to get a solution have 
failed. In fact, the KLA is really, I 
think, buoyed by the apparent Western 
support for their cause. Obviously, 
they are not interested in backing off 
now. 

Mr. Milosevic, having observed our 
unwillingness to carry out our threats 
in the past, and coupled with the 
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strong support of the Serbian people to 
put an end to the rebel uprising in 
Kosovo, has no reason to back off, ei- 
ther. So we have a standoff. 

We have now started an international 
monitoring program in Kosovo “aimed 
at bringing peace to this strife-torn re- 
gion.” 

Mr. President, I want everybody to 
understand this. This is a very impor- 
tant development. This observer group 
is comprised of about 40 diplomats and 
“military experts” attached to embas- 
sies in Belgrade. Our “military ex- 
perts” are unarmed U.S. military 
forces from the European Command. 
This means we have U.S. personnel now 
in this kind of a situation. 

I was reading press reports about it 
several days ago, and they are in white 
cars, very clearly marked. You hope, 
obviously, the white cars will be very 
clearly marked so they will avoid any 
kind of hostilities. In other words, if 
you are traveling in a white car and ei- 
ther side wants to do great mischief— 
and that is probably not the right word 
for it—why certainly, obviously, they 
would be highlighted. 

I have several concerns, Mr. Presi- 
dent, about all of this: We are, once 
again, backing into a military commit- 
ment in regard to Kosovo. The term of 
“unarmed military observers or ex- 
perts” certainly brings back some 
memories of other situations where we 
have backed into those conflicts. It is 
déja vu all over again. We are running 
a great risk that our “military ex- 
perts” or diplomats could be in harm’s 
way. 

NATO is conducting contingency 
planning that could involve thousands 
of military troops to separate the war- 
ring factions or impose peace. I must 
tell you, in talking to a British general 
at the ceremony celebrating the 50th 
anniversary of the Berlin airlift, when 
I was talking about this, I asked the 
general, “How many people would it 
take to really maintain order on that 
border?” And there have been esti- 
mates of anywhere from 7,000 to 25,000. 
It is very difficult terrain. 

He said, “Oh, my no, it would take 
upwards of 70,000.” 

“Seventy thousand?” My mouth, ob- 
viously, dropped a little bit. 

He said, “Of course, we don’t intend 
on doing that.” But, of course, then we 
didn’t intend on doing that in other 
rather political involvements of grad- 
ualism that we have had around the 
world, and I am not going to spell 
those out in specific terms. I think ev- 
erybody here knows what we are talk- 
ing about. So we have those contin- 
gency plans that could involve thou- 
sands of military troops. 

The costs, both in dollars and the im- 
pact on our already-stressed military, 
are potentially very devastating. I re- 
member the briefing that we had in re- 
gard to India and Pakistan, and our es- 
teemed Secretary of State Madeleine 
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Albright was talking about the related 
situation in regard to Kosovo and indi- 
cated that we might have to become 
much more involved there. 

Senator STEVENS, the distinguished 
chairman of the Senate Appropriations 
Committee, said, “Wait a minute, we 
do not have the money, we do not have 
the funds, we do not have the materiel, 
we do not have the men and women in 
uniform to get the job done. We are al- 
ready committed in the gulf. We are al- 
ready committed in Bosnia. Most of 
those funds in the past have been taken 
out of the readiness account—we are 
not paying for it—and that is a real 
problem.” I think the Senator’s sense 
of urgency in his response to the Sec- 
retary was well taken. 

There are many unanswered ques- 
tions on how this conflict in Kosovo is 
in our vital national interest. Let me 
stress vital national interest. I do 
think it is in the best interest of 
NATO. I think we have to be very care- 
ful; I think we have to be very firm. 

Senator LIEBERMAN, the distin- 
guished Senator from Connecticut, and 
the former distinguished majority 
leader in the Senate and my colleague 
and longtime friend, Bob Dole, indi- 
cated we must take aggressive and 
very positive action. There are unex- 
plained scenarios of Kosovo leading to 
a larger war in Europe if this conflict 
is not ended now. 

But my primary concern in bringing 
this up, Mr. President, is this: This 
whole issue has yet to be addressed by 
the President and, for that matter, to 
some extent by this Congress in any 
way. Yet, here we are backing into a 
situation with “military observers” 
and with contingency plans that could 
involve thousands more. The President 
should not, nor will the Congress let 
him, commit the men and women of 
our Armed Forces without defining our 
national interests. That is funda- 
mental, and I think we ought to spell 
that out. I call for the President to do 
so and to outline the objectives in the 
exit strategy for any involvement in 
that part of the world and in regard to 
Kosovo in particular. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). Without objection, it is so or- 
dered. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business Friday, July 17, 1998, 
the federal debt stood at 
$5,532,637,423,771.79 (Five trillion, five 


July 20, 1998 


hundred thirty-two billion, six hundred 
thirty-seven million, four hundred 
twenty-three thousand, seven hundred 
seventy-one dollars and seventy-nine 
cents). 

One year ago, July 17, 1997, the fed- 
eral debt stood at $5,363,009,000,000 
(Five trillion, three hundred sixty- 
three billion, nine million). 

Twenty-five years ago, July 17, 1973, 
the federal debt stood at $455,472,000,000 
(Four hundred fifty-five billion, four 
hundred seventy-two million) which re- 
flects a debt increase of more than $5 
trillion—$5,077,165,423,771.79 (Five tril- 
lion, seventy-seven billion, one hun- 
dred sixty-five million, four hundred 
twenty-three thousand, seven hundred 
seventy-one dollars and seventy-nine 
cents) during the past 25 years. 


e 
INTERNATIONAL CRIMINAL COURT 


Mr. ASHCROFT. Mr. President, I rise 
today to express my profound concern 
for the International Criminal Court 
that was overwhelmingly approved in 
Rome late on Friday. I was pleased 
that the United States voted against 
final passage of this global criminal 
court. The Administration should be 
commended for rejecting this inter- 
national folly, which would have been 
dead on arrival in the Senate. 

Unfortunately, however, the danger 
from this Court has not passed. The 
Administration is already coming 
under pressure from proponents of the 
court to reconsider its opposition. Even 
more disturbing is the possibility that 
the Court would assert jurisdiction 
over American soldiers, despite the 
American refusal to join the court. The 
Administration should “just say no” to 
any efforts to get the United States to 
reconsider or to signal any informal 
compliance with the Court. 

As both a Member of the Senate For- 
eign Relations Committee and as 
Chairman of the Subcommittee on the 
Constitution, Federalism and Property 
Rights, I find the International Crimi- 
nal Court profoundly troubling. If 
there is one critical component of sov- 
ereignty it is the authority to define 
crimes and punishments. This Court 
strikes at the heart of sovereignty by 
taking this fundamental power away 
from individual countries and giving it 
to international bureaucrats. 

There are other aspects of this Court 
that are equally troubling. As exam- 
ples, the authorization of international 
independent prosecutors, the expense 
of such a permanent court, and the 
lack of any clear limits on the Court’s 
jurisdiction are all alarming. But no 
aspect of this Court is more troubling 
than the fact that it has been framed 
without any apparent respect for—in- 
deed, in direct contravention of—the 
United States Constitution. 

As Chairman of the Constitution 
Subcommittee, I have a number of par- 
ticular concerns about the Court. First 
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and foremost, I remain concerned by 
the possibility that Americans could be 
dragged before this Court and denied 
the protections of the Bill of Rights. 


Even more fundamentally, I am con- 
cerned that the Administration partici- 
pated in these negotiations without 
making any effort to insist that the 
proposed International Criminal Court 
incorporate and honor the Bill of 
Rights. Even if one concedes that we 
need an International Criminal Court— 
which I emphatically do not—we 
should certainly insist on respect for 
the Bill of Rights as the price of Amer- 
ican admission. 


America’s ideals and values are as- 
cendant in the post-Cold War world. 
America’s position as world leader is, 
in no small part, a product of a Con- 
stitution that is the envy of the world. 
The Administration should be justly 
proud of that Constitution and should 
have insisted that those principles 
form the cornerstone for any Inter- 
national Criminal Court. That unfortu- 
nately was not the official position of 
this Administration. 


In the United States, there is a right 
to a jury of your peers. In the United 
States, there is a privilege against self- 
incrimination. In the United States, we 
have eliminated the prospect of crimi- 
nal liability for ill-defined common law 
crimes. In the United States, the Con- 
stitution limits the authority of pros- 
ecutors. None of these protections will 
be guaranteed for defendants brought 
before this international star chamber. 


The proposed Court negotiated in 
Rome neither reflects nor guarantees 
the protections of the Bill of Rights. 
The Administration was right to reject 
the Court and must remain steadfast in 
its refusal to join a court that stands 
as a rejection of American constitu- 
tional values. We must never trade 
away American sovereignty and the 
Bill of Rights so that international bu- 
reaucrats can sit in judgment of the 
United States military and our crimi- 
nal justice system. 


In today’s New York Times, there is 
an opinion piece in which Anthony 
Lewis chastises the United States for 
missing a historic opportunity by fail- 
ing to vote in favor of the Inter- 
national Criminal Court. The author 
states that the vote to form the Inter- 
national Criminal Court “will be seen 
as a turn in the road of history.” That 
is perhaps the only point in the piece 
with which I agree. The approval of 
this Court was indeed “a turn in the 
road of history.” By ceding the author- 
ity to define and punish crimes, many 
nations took an irrevocable step to the 
loss of national sovereignty and the re- 
ality of global government. I, for one, 
am heartened to see that the United 
States took the right turn on the road 
of history, and I will work hard to en- 
sure that there is no backtracking. 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 
a 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 4112, 
which the clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 4112) making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 3220 
(Purpose: To amend House legislative branch 
appropriation bill to include Senate items) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. STEVENS], 
for Mr. BENNETT, for himself and Mr. Dor- 
GAN, proposes an amendment numbered 3220. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. STEVENS. This is, in effect, put- 
ting down our version of the bill, and it 
becomes original text. 

AMENDMENTS NOS. 3221, 3222, AND 3223, EN BLOC, 
TO AMENDMENT NO. 3220 

Mr. STEVENS. I send to the desk a 
series of second-degree managers’ 
amendments and ask for their consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. STEVENS], 
for Mr. BENNETT, for himself and Mr. DOR- 
GAN, proposes amendments numbered 3221, 
3222, and 3223, en bloc. 

The amendments are as follows: 

AMENDMENT NO. 3221 
(Purpose: To increase the appropriation for 
Capitol Police expenses) 

On page 14, line 24, strike ‘$6,077,000"’ and 
insert ‘‘$6,297,000"’. 

AMENDMENT NO. 3222 

On page 2, line 9, strike ‘$79,183,000 and 
insert ‘‘$87,233,000"’. 

On page 2, between lines 21 and 22, insert 
the following: 

COMMITTEE ON APPROPRIATIONS 

For salaries of the Committee on Appro- 
priations, $6,050,000. 

On page 3, line 25, strike ‘'$19,332,000"" and 
insert ‘*$21,332,000”’. 

On page 4, line 22, strike $75,600,000” and 
insert ‘*$66,800,000"". 

On page 5, line 10, strike ‘'$7,905,000"" and 
insert **$8,655,000"’. 
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On page 12, between lines 2 and 3, insert 
the following: 

Sec. 10. (a) The Committee on Appropria- 
tions is authorized in its discretion— 

(1) to hold hearings, report such hearings, 
and make investigations as authorized by 
paragraph 1 of rule XXVI of the Standing 
Rules of the Senate; 

(2) to make expenditures from the contin- 
gent fund of the Senate; 

(3) to employ personnel; 

(4) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration 
to use, on a reimbursable or nonreimbursable 
basis, the services of personnel of any such 
department or agency; 

(5) to procure the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946 and Senate Reso- 
lution 140, agreed to May 14, 1975); and 

(6) to provide for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of such Act). 

(b) Senate Resolution 54, agreed to Feb- 
ruary 13, 1997, is amended by striking section 
4. 

(c) This section shall be effective on and 
after October 1, 1998, or the date of enact- 
ment of this Act, whichever is later. 

SEC. 11. (a1) The Chairman of the Appro- 
priations Committee of the Senate may, dur- 
ing any fiscal year, at his or her election 
transfer funds from the appropriation ac- 
count for salaries for the Appropriations 
Committee of the Senate, to the account, 
within the contingent fund of the Senate, 
from which expenses are payable for such 
committee. 

(2) The Chairman of the Appropriations 
Committee of the Senate may, during any 
fiscal year, at his or her election transfer 
funds from the appropriation account for ex- 
penses, within the contingent fund of the 
Senate, for the Appropriations Committee of 
the Senate, to the account from which sala- 
ries are payable for such committee. 

(b) Any funds transferred under this sec- 
tion shall be— 

(1) available for expenditure by such com- 
mittee in like manner and for the same pur- 
poses as are other moneys which are avail- 
able for expenditure by such committee from 
the account to which the funds were trans- 
ferred; and 

(2) made at such time or times as the 
Chairman shall specify in writing to the Sen- 
ate Disbursing Office. 

(c) This section shall take effect on Octo- 
ber 1, 1998, and shall be effective with respect 
to fiscal years beginning on or after that 
date. 

AMENDMENT NO. 3223 

(Purpose: To amend the provisions relating 

to the Trade Deficit Review Commission) 

On page 35, line 8, strike all through line 9 
on page 49 and insert the following: 

TITLE IV—TRADE DEFICIT REVIEW 
COMMISSION 
SEC. 401. SHORT TITLE. 

This title may be cited as the “Trade Def- 
icit Review Commission Act”. 
SEC. 402. FINDINGS. 

Congress makes the following findings: 

(1) The United States continues to run sub- 
stantial merchandise trade and current ac- 
count deficits. 

(2) Economic forecasts anticipate contin- 
ued growth in such deficits in the next few 
years. 

(3) The positive net international asset po- 
sition that the United States built up over 
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many years was eliminated in the 1980s. The 
United States today has become the world’s 
largest debtor nation. 

(4) The United States merchandise trade 
deficit is characterized by large bilateral 
trade imbalances with a handful of coun- 
tries. 

(5) The United States has one of the most 
open borders and economies in the world. 
The United States faces significant tariff and 
nontariff trade barriers with its trading 
partners. The United States does not benefit 
from fully reciprocal market access. 

(6) The United States is once again at a 
critical juncture in trade policy develop- 
ment. The nature of the United States trade 
deficit and its causes and consequences must 
be analyzed and documented. 

SEC. 403. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Trade Deficit 
Review Commission (hereafter in this title 
referred to as the “‘Commission’’). 

(b) PuRPOSE.—The purpose of the Commis- 
sion is to study the nature, causes, and con- 
sequences of the United States merchandise 
trade and current account deficits. 

(C) MEMBERSHIP OF COMMISSION.— 

(1) COMPOSITION.—The Commission shall be 
composed of 12 members as follows: 

(A) Three persons shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the Majority Leader 
of the Senate, after consultation with the 
Chairman of the Committee on Finance, 

(B) Three persons shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the Minority Leader 
of the Senate, after consultation with the 
ranking minority member of the Committee 
on Finance. 

(C) Three persons shall be appointed by the 
Speaker of the House of Representatives, 
after consultation with the Chairman of the 
Committee on Ways and Means. 

(D) Three persons shall be appointed by the 
Minority Leader of the House of Representa- 
tives, after consultation with the ranking 
minority member of the Committee on Ways 
and Mean. 

(2) QUALIFICATIONS OF MEMBERS.— 

(A) APPOINTMENTS.—Persons who are ap- 
pointed under paragraph (1) shall be persons 
who— 

(i) have expertise in economics, inter- 
national trade, manufacturing, labor, envi- 
ronment, business, or have other pertinent 
qualifications or experience; and 

(ii) are not officers or employees of the 
United States. 

(B) OTHER CONSIDERATIONS.—In appointing 
Commission members, every effort shall be 
made to ensure that the members— 

(i) are representative of a broad cross-sec- 
tion of economic and trade perspectives 
within the United States; and 

(ii) provide fresh insights to analyzing the 
causes and consequences of United States 
merchandise trade and current account defi- 
cits. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 

(1) IN GENERAL.—Members shall be ap- 
pointed not later than 60 days after the date 
of enactment of this Act and the appoint- 
ment shall be for the life of the Commission. 

(2) VACANCIES.—Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 
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(g) CHAIRPERSON AND VICE CHAIRPERSON.— 
The members of the Commission shall elect 
a chairperson and vice chairperson from 
among the members of the Commission. 

(h) QuORUM.—A majority of the members 
of the Commission shall constitute a quorum 
for the transaction of business. 

(i) VoTING.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

SEC. 404, DUTIES OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall be 
responsible for examining the nature, causes, 
and consequences of, and the accuracy of 
available data on, the United States mer- 
chandise trade and current account deficits. 

(b) ISSUES TO BE ADDRESSED.—The Commis- 
sion shall examine and report to the Presi- 
dent, the Committee on Ways and Means of 
the House of Representatives, the Committee 
on Finance of the Senate, and other appro- 
priate committees of Congress on the fol- 
lowing: 

(1) The relationship of the merchandise 
trade and current account balances to the 
overall well-being of the United States econ- 
omy, and to wages and employment in var- 
ious sectors of the United States economy. 

(2) The impact that United States mone- 
tary and fiscal policies may have on United 
States merchandise trade and current ac- 
count deficits. 

(3) The extent to which the coordination, 
allocation, and accountability of trade re- 
sponsibilities among Federal agencies may 
contribute to the trade and current account 
deficits. 

(4) The causes and consequences of the 
merchandise trade and current account defi- 
cits and specific bilateral trade deficits, in- 
cluding— 

(A) identification and quantification of— 

(i) the macroeconomic factors and bilat- 
eral trade barriers that may contribute to 
the United States merchandise trade and 
current account deficits; 

(ii) any impact of the merchandise trade 
and current account deficits on the domestic 
economy, industrial base, manufacturing ca- 
pacity, technology, number and quality of 
jobs, productivity, wages, and the United 
States standard of living; 

(iii) any impact of the merchandise trade 
and current account deficits on the defense 
production and innovation capabilities of the 
United States; and 

(iv) trade deficits within individual indus- 
trial, manufacturing, and production sectors, 
and any relationship between such deficits 
and the increasing volume of intra-industry 
and intra-company transactions; 

(B) a review of the adequacy and accuracy 
of the current collection and reporting of im- 
port and export data, and the identification 
and development of additional data bases 
and economic measurements that may be 
needed to properly quantify the merchandise 
trade and current account balances, and any 
impact the merchandise trade and current 
account balances may have on the United 
States economy; and 

(C) the extent to which there is reciprocal 
market access substantially equivalent to 
that afforded by the United States in each 
country with which the United States has a 
persistent and substantial bilateral trade 
deficit, and the extent to which such deficits 
have become structural. 

(5) Any relationship of United States mer- 
chandise trade and current account deficits 
to both comparative and competitive trade 
advantages within the global economy, in- 
cluding— 
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(A) a systematic analysis of the United 
States trade patterns with different trading 
partners and to what extent the trade pat- 
terns are based on comparative and competi- 
tive trade advantages; 

(B) the extent to which the increased mo- 
bility of capital and technology has changed 
both comparative and competitive trade ad- 
vantages; 

(C) any impact that labor, environmental, 
or health and safety standards may have on 
comparative and competitive trade advan- 
tages; 

(D) the effect that offset and technology 
transfer agreements have on the long-term 
competitiveness of the United States manu- 
facturing sectors; and 

(E) any effect that international trade, 
labor, environmental, or other agreements 
may have on United States competitiveness. 

(6) The extent to which differences in the 
growth rates of the United States and its 
trading partners may impact on United 
States merchandise trade and current ac- 
count deficits. 

(7) The impact that currency exchange rate 
fluctuations and any manipulation of ex- 
change rates may have on United States 
merchandise trade and current account defi- 
cits. 

(8) The flow of investments both into and 
out of the United States, including— 

(A) any consequences for the United States 
economy of the current status of the United 
States as a debtor nation; 

(B) any relationship between such invest- 
ment flows and the United States merchan- 
dise trade and current account deficits and 
living standards of United States workers; 

(C) any impact such investment flows may 
have on United States labor, community, en- 
vironmental, and health and safety stand- 
ards, and how such investment flows influ- 
ence the location of manufacturing facili- 
ties; and 

(D) the effect of barriers to United States 
foreign direct investment in developed and 
developing nations, particularly nations 
with which the United States has a merchan- 
dise trade and current account deficit. 

SEC. 405. FINAL REPORT. 

(a) IN GENERAL.—Not later than 12 months 
after the date of the initial meeting of the 
Commission, the Commission shall submit to 
the President and Congress a final report 
which contains— 

(1) the findings and conclusions of the 
Commission described in section 404; and 

(2) recommendations for addressing the 
problems identified as part of the Commis- 
sion’s analysis. 

(b) SEPARATE VIEWS.—Any member of the 
Commission may submit additional findings 
and recommendations as part of the final re- 
port. 

SEC. 406. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission may find 
advisable to fulfill the requirements of this 
title. The Commission shall hold at least 1 or 
more hearings in Washington, D.C., and 4 in 
different regions of the United States. 

(b) INFORMATION FROM FEDERAL AGEN- 
cies.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
title. Upon request of the Chairperson of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
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manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

SEC. 407. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion, 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission, 

(2) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYERS.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege, 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC, 408, SUPPORT SERVICES. 

The Administrator of the General Services 
Administration shall provide to the Commis- 
sion on a reimbursable basis such adminis- 
trative support services as the Commission 
may request. 

SEC. 409. APPROPRIATIONS. 

There are appropriated $2,000,000 to the 
Commission to carry out the provisions of 
this title. 

Mr. STEVENS. Mr. President, these 
are three managers’ amendments 
which I have sent to the desk. They 
have been cleared on both sides of the 
aisle. I ask for their immediate adop- 
tion en bloc and I ask unanimous con- 
sent that the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ments are agreed to, en bloc. 

The amendments (Nos. 3221, 3222, and 
3223) were agreed to, en bloc. 
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AMENDMENT NO. 3220, AS AMENDED 
Mr. STEVENS. Mr. President, I ask 

for the adoption of the underlying 

first-degree amendment, as amended. 

The PRESIDING OFFICER. If there 
is no objection, the underlying amend- 
ment is agreed to, as amended. 

The amendment (No. 3220), as amend- 
ed, was agreed to. 

Mr. STEVENS. I move to reconsider 
the vote and move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3224 
(Purpose: To require certain Legislative 

Branch officials to submit to Congress lists 

of activities performed under the jurisdic- 

tion of the officials that are not inherently 
governmental functions) 

Mr. STEVENS. Mr. President, I send 
to the desk an amendment on behalf of 


Senator THOMAS and Senator 
BROWNBACK. 
The PRESIDING OFFICER. The 


clerk will report the amendment. 
The bill clerk read as follows: 


The Senator from Alaska [Mr. STEVENS], 
for Mr. THOMAS, for himself and Mr. 
BROWNBACK, proposes an amendment num- 
bered 3224. 


Mr. STEVENS. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place at the end of the 
bill insert: 

Sec. 311. (a) This section applies to the fol- 
lowing officials: 

(1) The Architect of the Capitol. 

(2) The Secretary of the Senate 

(3) The sergeant at Arms and Doorkeeper 
of the Senate. 

(4) The Public Printer. 

(5) The Director, and the Executive Direc- 
tor, of the United States botanic Garden. 

(bX) Not later than March 30, 1999, each 
official named in subsection (a) shall submit 
to Congress a list of each activity that—— 

(A) is to be performed by or for the official 
in fiscal year 2000; 

(B) is not an inherently governmental 
function; and 

(C) is—— 

(i) performed by a Federal Government 
source on September 30, 1998; or 

(ii) initiated after that date, if one or more 
Federal government sources are to be consid- 
ered for selection as the source to perform 
the activity. 

(2) Bach list shall include (for each activ- 
ity listed)— 

(A) the number of full-time employees (or 
its equivalent) that would be necessary for 
the performance of the activity by a Federal 
Government source; and 

(B) the name of a Federal Government em- 
ployee responsible for the activity from 
whom additional information about the ac- 
tivity may be obtained. 

(c) An activity is not required to be in- 
cluded on an official’s list under subsection 
(b) if the activity, as determined by the offi- 
cial—— 

(1) is to be performed as a Federal Govern- 
ment response to a national emergency de- 
clared by the President or Congress; 

(2) is to be performed for the official by a 
private sector source pursuant to a contract 
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or other agreement entered into by the head 
of another department or agency of the Fed- 
eral Government; or 

(3) is the provision of items that should be 
produced, manufactured, or provided, or 
services that should be provided, by a Fed- 
eral Government source for reasons of na- 
tional security (including reasons relating to 
the acquisition, processing, or analysis of in- 
telligence in the national security interests 
of the United States). 

(d) In this section: 

(1) The term “Federal Government 
source”, with respect to performance of an 
activity, means any organization within the 
Federal Government that uses Federal Gov- 
ernment employees to perform the activity. 

(2)(A) The term “inherently governmental 
function“ means a function that is so inti- 
mately related to the public interest as to 
require performance by Federal Government 
employees, 

(B) The term includes activities that re- 
quire either the exercise of discretion in ap- 
plying Federal government authority or the 
making of value judgments in making deci- 
sions for the Federal government, including 
judgments relating to monetary transactions 
and entitlements. An inherently govern- 
mental function involves, among other 
things, the interpretation and execution of 
the laws of the United States so as— 

(i) to bind the United States to take or not 
to take some action by contract, policy, reg- 
ulation, authorization, order, or otherwise; 

(ii) to determine, protect, and advance 
United States economic, political, terri- 
torial, property, or other interests by mili- 
tary or diplomatic action, civil or criminal 
judicial proceedings, contract management, 
or otherwise; 

Gii) to significantly affect the life, liberty, 
or property of private persons; 

(iv) to commission, appoint, direct, or con- 
trol officers or employees of the United 
States; or 

(v) to exert ultimate control over the ac- 
quisition, use, or disposition of the property, 
real or personal, tangible or intangible, of 
the United States, including the collection, 
control, or disbursement of appropriated and 
other Federal funds. 

(C) The term does not normally include—— 

(i) gathering information for or providing 
advice, opinions, recommendations, or ideas 
to Federal Government officials; or 

(ii) any function that is primarily ministe- 
rial and internal in nature (such as building 
security, mail operations, operation of cafe- 
terias, housekeeping, facilities operations 
and maintenance, warehouse operations, 
motor vehicle fleet management operations, 
or other routine electrical or mechanical 
services). 

(3) The term “private sector source”, with 
respect to the operation of a facility owned 
by the Federal Government, includes a con- 
tractor that is operating, or is to operate, 
the facility. 

Mr. THOMAS. Mr. President, I am 
pleased to join my colleague, Senator 
BROWNBACK, in offering this amend- 
ment. What we seek to do with this 
amendment is quite simple: require the 
legislative branch to identify its com- 
mercial functions that are performed 
in-house. 

For the past several years, I have 
been the primary Senate sponsor of the 
Freedom from Government Competi- 
tion Act. That legislation would codify 
the 40 year old administrative policy in 
place for the executive branch which 
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requires: (1) Federal agencies to iden- 
tify their commercial activities; and 
(2) Conduct public/private competitions 
to determine whether the private sec- 
tor or Government employees can pro- 
vide the “best value” to the American 
taxpayer. Unfortunately, this policy, 
now found in OMB Circular A-76, is 
routinely ignored by many federal ex- 
ecutive agencies. In fact, OMB recently 
issued another call for Federal agen- 
cies’ commercial inventories, its third 
request in the last several years. 
That’s why Senator BROWNBACK and I 
have been working to get this policy 
into statute. 

Today, Senator BROWNBACK and I 
seek to extend some of these require- 
ments to cover the legislative branch. 
In fact, we know that there are over 
one million Federal executive branch 
employees engaged in commercial 
work. But since this policy doesn’t 
apply to the legislative branch, we 
don’t know how many legislative 
branch employees are doing commer- 
cial work, how much that work costs 
or whether the work could be done 
more efficiently by the private sector. 
This amendment will help us gather 
that information and make the legisla- 
tive branch play by the same rules as 
the rest of the Federal Government. 

I urge my colleagues to support this 
good Government, common sense re- 
form. 

Mr. BROWNBACK. Mr. President, the 
amendment that Senator THOMAS and I 
have offered would simply require the 
Architect of the Capitol, the Secretary 
of the Senate, the Sergeant at Arms of 
the Senate, the Public Printer, and the 
Director of the United States Botanic 
Garden to submit to Congress an inven- 
tory of all noninherently govern- 
mental—or commercial—activities. 

Throughout this session of Congress, 
my colleague from Wyoming and I have 
been working on S. 314, also known as 
the Federal Activities Inventory Re- 
form (FAIR) Act, which would require 
the Federal agencies to do the same. 
My subcommittee, the Oversight Sub- 
committee on Government Manage- 
ment, Restructuring, and the District 
of Columbia has held three hearings fo- 
cusing on this legislation. More re- 
cently, the Senate Governmental Af- 
fairs Committee reported this bill out 
of committee. This bill has bipartisan 
support, the support of the Administra- 
tion, as well as Federal employees and 
the industry community. 

Through our work on this issue, we 
concluded that this requirement should 
apply to the legislative branch as well. 
Last month, OMB asked all Federal 
agencies to submit their commercial 
inventory to OMB. The legislative 
branch should do the same and submit 
their inventory to Congress. 

The Thomas-Brownback amendment 
tasks those who are engaged in the 
daily operations of the legislative 
branch to identify these commercial 
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activities. Once these activities are 
identified, the heads of these legisla- 
tive branch departments, along with 
the Senators, will have the opportunity 
to evaluate these functions. 

Past discussions concerning these ac- 
tivities in the legislative branch have 
focused only on specific targets such as 
the Senate Barber Shop and Beauty 
Salon. In order to have a comprehen- 
sive view of how to improve operations 
in the legislative branch, we need to 
know all commercial activities per- 
formed in-house. 

As the legislative body of the Federal 
Government, we, as Congress have the 
opportunity to not only legislate on 
this issue, but to set an example. I 
challenge my colleagues who are com- 
mitted to ensuring that no taxpayer's 
dollar is wasted in the Federal Govern- 
ment, to set this example and support 
this amendment. 

Mr. STEVENS. Mr. President, I ask 
for adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. STEVENS. I say, it was with 
some reservations that I sent this 
amendment to the desk. But that was 
the agreement of the managers that 
was made on Friday, that we would 
adopt this amendment. Therefore, I ask 
to carry out their agreement. 

The PRESIDING OFFICER. If there 
is no objection, the amendment is 
agreed to. 

The amendment (No. 3224) was agreed 
to. 
Mr. STEVENS. Mr. President, I move 
to reconsider the vote and move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I rise 
in support of S. 2138, the legislative 
branch appropriations bill for fiscal 
year 1999. 

The bill, as reported provides $1.6 bil- 
lion in new budget authority and $1.3 
billion in outlays for the Senate and 
other legislative branch agencies, in- 
cluding the Library of Congress, the 
General Accounting Office, and the 
Government Printing Office, among 
others. As a matter of comity, the bill 
does not include funding for operations 
of the House of Representatives. 

When outlays from prior year appro- 
priations and other adjustments are 
taken into account, the bill totals $2.4 
billion in budget authority and out- 
lays. The bill is under the subcommit- 
tee’s 302(b) allocation $38 million in 
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budget authority and at its allocation 
for outlays. 

I want to commend the distinguished 
chairman and ranking member of the 
Legislative Branch Subcommittee for 
producing a bill that is substainially 
within their 302(b) allocation. I am 
pleased that this bill continues to hold 
the lien on congressional spending. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table displaying the Budget Committee 
scoring of S. 2137, as reported. I urge 
the Senate to support this bill and re- 
frain from offering amendments that 
would cause the subcommittee to vio- 
late its 302(b) allocation. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


S. 2137, LEGISLATIVE BRANCH APPROPRIATIONS, 1999 
SPENDING COMPARISONS—SENATE-REPORTED BILL 


[Fiscal year 1999, in millions of dollars) 


se ££ ge 
Š 
N 


94 2566 
94 2505 
94 2424 
94 23% 
SENATE-REPORTED BILL 
COMPARED TO 
Senate 302(b) allocation: 
Budget authority 0... -3 . -38 
106 
121 
-111 
-83 


Note.—Details may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 


Í 


RECESS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 4 p.m. 
this afternoon. 

There being no objection, the Senate, 
at 3:22 p.m., recessed until 4:03 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. STEVENS). 


—Ů— 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 
Mr. MCCAIN addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Arizona. 
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AMENDMENT NO. 3225 

(Purpose: To make available on the Internet, 

for purposes of access and retrieval by the 

public, certain information available 

through the Congressional Research Serv- 

ice web site) 

Mr. McCAIN. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. MCCAIN), 
for himself, and Mr. CoaTs, Mr. LEAHY, Mr. 
FAIRCLOTH, Mr. ASHCROFT, Mr. KERREY, Mr. 
ENZI, Mr. WYDEN, Mr. FEINGOLD, Mr. ABRA- 
HAM, and Mr. ROBB, proposes an amendment 
numbered 3225. 


Mr. McCAIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

The amendment is as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . AVAILABILITY OF CERTAIN CRS WEB SITE 
INFORMATION. 

(a) AVAILABILITY OF INFORMATION.— 

(1) IN GENERAL.—The Director of the Con- 
gressional Research Service shall make 
available on the Internet, for purposes of ac- 
cess and retrieval by the public, all informa- 
tion that— 

(A) is available through the Congressional 
Research Service web site; 

(B) is described in paragraph (2); and 

(C) is not confidential as determined by— 

(i) the Director; or 

(ii) the head of a Federal department or 
agency that provided the information to the 
Congressional Research Service. 

(2) INFORMATION.—The information referred 
to in paragraph (1)(B) is as follows: 

(A) All Congressional Research Service 
Issue Briefs. 

(B) All Congressional Research Service Re- 
ports that are available to Members of Con- 
gress through the Congressional Research 
Service web site. 

(C) All Congressional Research Service Au- 
thorization of Appropriations Products or 
Appropriations Products. 

(3) REMOVAL OF INFORMATION; CHANGES AND 
UPDATES.—Notwithstanding any other provi- 
sion of this section, the Director of the Con- 
gressional Research Service may— 

(A) remove from the information required 
to be made available on the Internet under 
this section the name of, phone number of, 
and information regarding, an employee of 
the Congressional Research Service; 

(B) remove from the information required 
to be made available on the Internet under 
this section, any material the Director de- 
termines may infringe the copyright of a 
work protected under title 17, United States 
Code; and 

(C) make any changes or updates in the in- 
formation required to be made available on 
the Internet under this section that the Di- 
rector determines are necessary to ensure 
that the information is accurate. 

(b) Time.—The information shall be so 
made available not earlier than 30 days after 
the first day the information is available to 
Members of Congress through the Congres- 
sional Research Service web site. 

(c) REQUIREMENTS.—The Director of the 
Congressional Research Service shall make 
the information available in a manner that 
the Director determines— 
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(1) is practical and reasonable; and 

(2) does not permit the submission of com- 
ments from the public. 

(d) METHOD OF PUBLIC AccESS.—The public 
shall have access to the web page containing 
Congressional Research Service information 
that is available to the public only through 
the Library of Congress’ THOMAS web page 
(http://thomas.loc.gov). The Director of Con- 
gressional Research Service shall work with 
the Librarian of Congress to establish an ap- 
propriate Internet link to carry out this sub- 
section. The Director of Congressional Re- 
search Service shall be responsible for main- 
taining and updating the web page con- 
taining Congressional Research Service 
products. The Director of Congressional Re- 
search Service shall have sole discretion to 
edit the web page based on the criteria estab- 
lished by this Act. The Librarian of Congress 
shall have the responsibility of working with 
the Director of Congressional Research Serv- 
ice only to the extent necessary to establish 
the link from the THOMAS web page to the 
public access Congressional Research Service 
web page. Nothing in this Act may be con- 
strued to interfere with the Librarian’s nor- 
mal duties concerning THOMAS. 

(e) FURTHER APPROVAL NOT REQUIRED.— 
Notwithstanding the first proviso under the 
subheading ‘SALARIES AND EXPENSES” under 
the subheading “‘CONGRESSIONAL RESEARCH 
SERVICE” under the heading “LIBRARY OF 
CONGRESS" under title I of this Act (relat- 
ing to prior approval of certain publica- 
tions), the Director shall make information 
available in accordance with this section 
without the prior approval of the Committee 
on Rules and Administration of the Senate 
or the Committee on House Oversight of the 
House of Representatives. 

Mr. McCAIN. Madam President, this 
amendment to H.R. 4112 would direct 
the Director of the Congressional Re- 
search Service to post “CRS Reports to 
Congress” and “CRS Issue Briefs” on 
the Internet. My intention for offering 
this amendment would be to establish 
a web site for the public to access CRS 
products only through the THOMAS 
web site. This amendment is co-spon- 
sored by Senators COATS, LEAHY, FAIR- 
CLOTH, ASHCROFT, KERREY, ROBB, FEIN- 
GOLD, ABRAHAM, ENZI, and WYDEN. 

I believe that it is important that the 
public be able to use this CRS informa- 
tion. For FY 1999, the American tax- 
payers will pay $67.9 million to fund 
CRS’ operations. CRS is well-known for 
being composed of expert specialists 
who write reports on the important 
policy issues of the day that are both 
factual and unbiased—a rarity for 
Washington. The public has a right to 
see that its money is being well-spent 
and has the right to see the product of 
thier labors. 

The CRS products can play an impor- 
tant role in educating the American 
public. Public access to these docu- 
ments will mark an important mile- 
stone in opening up the Federal Gov- 
ernment. Our constituents will be able 
to see the research documents that in- 
fluenced our decisions and understand 
the trade-offs and factors that we con- 
sider before a vote. This will give the 
public an accurate view of Congress, in- 
stead of the current cynical view that 
sometimes prevails. 
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Also, constituents can learn a lot 
from these products. They can receive 
a concise, accurate summary of the 
issues before Congress. As elected rep- 
resentatives, we should do what we can 
to promote an informed, educated pub- 
lic. The educated voter is best able to 
make decisions and petition us to do 
the right things here. 

I would also like to make my col- 
leagues aware that in many cases these 
products are already out on the Inter- 
net. “Black market’ private vendors 
can charge $47 for a single report. 
Other web sites have outdated CRS 
products on them. It is not fair for the 
American people to have to pay a third 
party for out-of-date products that 
they have already footed the bill for. 

I know that my colleagues in the 
Senate Committee on Rules and Ad- 
ministration have proposed that Sen- 
ators and Committee chairman be al- 
lowed to post CRS products as they see 
fit on the Internet. I appreciate that 
gesture, and believe that it is a first 
step. However, I am proposing this 
amendment as a way to take this proc- 
ess to the next logical step—a central- 
ized web site. 

A centralized web site will make it 
much easier for the public to find CRS 
information. The public can just go to 
a web site and look up those products 
that interest them. That would be 
much easier than having them go 
through all of our web sites to find 
CRS reports. This web site will be at- 
tached to the Congressionally man- 
dated THOMAS web site, so that our 
constituents can find legislation and 
the relevant CRS  products—simple 
one-stop shopping. 

A centralized web site will also 
present the information in a non- 
partisan format. I know that cynical 
constituents will look at the CRS re- 
ports on a Member's web page, and be- 
lieve that those products are only put 
up to gain adherents to a particular po- 
litical position. CRS is a nonpartisan 
organization, and its work should be 
presented on a non-partisan web site. 
This will allow the public to see CRS as 
it truly is, not as a political organiza- 
tion. 

This bill also gives the Director of 
CRS discretion to protect himself from 
liability suits. The Director will be al- 
lowed to remove the names and phone 
numbers of a CRS employee to keep 
the public from distracting them from 
doing their jobs. I have also been in- 
formed that CRS may not have permis- 
sion to release copyrighted informa- 
tion over the Internet. While I hope 
that this situation can be quickly re- 
solved, I have included a provision in 
the bill to allow the Director to remove 
unprotected copyrighted information 
from the bill. Finally, I have allowed a 
30 day delay between the release of 
these CRS products to Members of Con- 
gress and the public. This will allow 
CRS to revise their products and make 


CONGRESSIONAL RECORD—SENATE 


sure that it is accurate and up-to-date 
before releasing it to the public. 

Opponents of this legislation have 
tried to accuse this bill of violating the 
“Speech or Debate” Clause of the Con- 
stitution. I find this argument to be 
complete and total nonsense. When I 
first introduced this bill, I submitted a 
letter from Stanley M. Brand, the 
former General] Counsel to the House of 
Representatives, who has experience in 
litigating ‘“‘Speech or Debate” cases. I 
would like to re-submit his letter for 
the RECORD, and highlight his quote 
that: 


I believe that the concerns expressed .. . 
are either overstated, or the extent they are 
not, provide no basis for arguing that protec- 
tion of CRS works will be weakened by your 
bill, 


I ask unanimous consent that the 
letter be made part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BRAND, LOWELL & RYAN, 
Washington, DC, January 27, 1998. 
Hon, JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: I am writing to 
amplify the comments that I recently made 
to the press concerning applicability of the 
Speech or Debate Clause, U.S. Const. art. I, 
§6, cl. 1, to certain CRS products which your 
bill would, if enacted, make available on the 
Internet. Juliet Eilperin, Memo Claims That 
McCain Legislation to Put CRS Reports On- 
line Could Have Constitutional Problems, 
Roll Call, January 15, 1998, p. 8. 

First, as General Counsel to the House of 
Representatives I litigated virtually scores 
of cases involving the Speech or Debate 
Clause, including a landmark case before the 
Supreme Court reaffirming the central func- 
tion of the clause in protecting the legisla- 
tive branch from judicial and executive 
branch interference, United States v. 
Helstoski; 442 U.S. 477, Helstoski v. Meanor, 442 
U.S. 500 (1979); see also, Vander Jagt v. O'Neill, 
699 F.2d 1166 (D.C. Cir. 1983); In Re Grand Jury 
Investigation, 587 F.2d 589 (3d Cir. 1978); United 
States v. Kilberg, 507 F. Supp. 267 (E.D. Pa. 
1980); Benford v. American Broadcasting Co., 98 
F.R.D. 42 (D. Md. 1983), rev'd sub nom. In Re: 
Guthrie, 735 F.2d 634 (4th Cir. 1984). Many of 
these cases which I litigated were cited in 
the CRS memorandum as supporting their 
conclusion that publication on the Internet 
would adversely affect the Speech or Debate 
Clause privilege. 

I believe that the concerns expressed in the 
CRS memorandum are either overstated, or 
the extent they are not, provide no basis for 
arguing that protection of CRS works will be 
weakened by your bill. I also want you to 
know that I was, and remain, a strong advo- 
cate for vigorous assertion and protection of 
the Speech or Debate Clause privilege as a 
great bulwark of the separation of powers 
doctrine that protects the Congress from Ex- 
ecutive and Judicial branch encroachment. 

The CRS memorandum states ‘‘extensive 
involvement by CRS in the informing func- 
tion might cause the judiciary and adminis- 
trative agencies to reassess their perception 
of CRS as playing a substantial role in the 
legislative process, and thereby might en- 
danger a claim of immunity even in an in- 
stance in which CRS was fulfilling its legis- 
lative mission.” 
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This fear is simply unfounded. While the 
courts have consistently relegated the so- 
called “informing function” to non-constitu- 
tionally protected status, they have also 
steadfastly refused to permit litigants to 
pierce the privilege for activities that are 
cognate to the legislative process despite 
later dissemination outside the Congress. So, 
for example, McSurely v. McClellan, 553 F.2d 
1277, 1286 n.3 (D.C. Cir. 1976) (en banc), the 
Court refused to allow a litigant to question 
Senate aides about acts taken with the Com- 
mittee, even though acts of dissemination 
outside the Congress were subject to dis- 
covery. Publication of a CRS product on the 
Internet would no more subject CRS employ- 
ees to questioning about the basis for their 
work, consultations with colleagues or the 
sources of that work, than would be the case 
if the same CRS product were obtained by 
means other than the Internet. Indeed, the 
fact that House and Senate proceedings are 
televised does not alter the applicability of 
the clause to floor speeches, committee de- 
liberations, staff consultation, or other legis- 
lative activities. Even certain consultations 
concerning press relations are protected 
though dissemination to the media is not 
protected. Mary Jacoby, Hill Press Releases 
Protected Speech, Roll Call, April 17, 1995, p. 
1 (the Senate Legal Counsel argued that be- 
cause a legislative discussion is embedded in 
a press release doesn't entitle a litigant to 
question staff about the substance of the leg- 
islation); see also Tavoulareas v. Piro, 527 F. 
Supp. 676, 682 (D.D.C. 1981) (court ordered 
congressional deponents to merely identify 
documents disseminated outside of Congress 
but did not permit questions regarding prep- 
aration of the documents, the basis of con- 
clusions contained therein, or the sources 
who provided evidence relied upon in the 
documents), Peroff v. Manual, 421 F. Supp. 
570, 574 (D.D.C. 1976) (preparation of a Com- 
mittee witness by a congressional investi- 
gator is protected because “facially legisla- 
tive in character”). Under this line of 
caselaw, it is difficult to foresee how the 
mere dissemination of a CRS product could 
subject any CRS employee to inquiry con- 
cerning the preparation of such a product. In 
short, because ‘discovery into alleged con- 
duct of [legislative aides) not protected by 
the Speech or Debate Clause can infringe the 
{legislative aides’] right to be free from in- 
quiry into legislative acts which are so pro- 
tected," McSurely v. McClellan, 521 F.2d 1024, 
1033 (D.C. Cir. 1975), aff'd en banc by an equal- 
ly divided court, 558 F.2d 1277 (1976) courts 
have imposed the Clause as a bar to any in- 
quiry into acts unrelated to dissemination of 
the congressional reports. 

In Tavoulareas v. Piro, 527 F. Supp. at 682, 
the court ruled “[tJhe fact that the docu- 
ments were ultimately disseminated outside 
of Congress does not provide any justifica- 
tion” for piercing the privilege as to the 
staff's internal use of the document. Accord 
McSurely v. McClellan, 553 F.2d at 1296-1298 
(use and retention of illegally seized docu- 
ments by Committee not actionable); United 
States v. Helstoski, 442 U.S. 477, 489 (1979) 
(clause bars introduction into evidence of 
even non-contemporaneous discussions and 
correspondence which merely describe and 
refer to legislative acts in bribery prosecu- 
tion of Member); Eastland v. United States 
Servicemen’s Fund, 421 U.S. at 499 n. 13 (sub- 
poena to Senate staff aide for documents and 
testimony quashed because ‘‘received by [the 
employee] pursuant to his official duties as a 
staff employee of the Senate“ and therefore 
“. .. within the privilege of the Senate”). 
See also United States v. Hoffa, 205 F. Supp. 
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710, 723 (S.D. Fla. 1962), cert. denied sub nom 
Hoffa v. Lieb, 371 U.S. 892 (wiretap withheld 
from defendant by “invocation of legislative 
privilege by the United States Senate’). 

In the Tavoulareas case, in which I rep- 
resented the House deponents, part of the 
theory of plaintiff's case against the Post was 
that the reporter ‘“‘laundered’’ the story 
through the committee “as a means of lend- 
ing legitimacy” to the stories and informa- 
tion provided by other sources, Tavoulareas 
v. Piro, 93 F.R.D. at 18. In pursuance of vali- 
dating this theory, the plaintiff sought to 
prove that the committee never formally au- 
thorized the investigation, but rather that 
the staff merely served as a conduit and en- 
gaged in no bona fide investigative activity. 
The court ruled that ‘although plaintiffs 
have repeatedly suggested that the subject 
investigation was not actually aimed at un- 
covering information of valid legislative in- 


terest ... it is clear that such assertions, 
even if true, do not pierce the legislative 
privilege.” 


As a practical matter, therefore, a litigant 
suing or seeking to take testimony from a 
CRS employee based on dissemination of a 
report alleged to be libelous or actionable 
may be unable to obtain the collateral evi- 
dence needed to prove such a claim—a seri- 
ous impediment to bringing such a case in 
the first place. 

Even in the case of Doe v. McMillan, 412 
U.S. 306 (1973) relied on by the CRS memo- 
randum to support its narrow view of the 
Clause’s protection, the Court of Appeals on 
remand stated: “Restricting distribution of 
committee hearings and reports to Members 
of Congress and the federal agencies would 
be unthinkable.” 566 F.2d 713, 718 (D.C. Cir. 
1977). It would be similarly unthinkable to 
subject CRS to broad ranging discovery sim- 
ply because its work product was made avail- 
able on the Internet. 

The CRS memorandum raises the specter 
that litigants might even seek “the files of 
CRS analysts” in actions challenging the 
privilege. It is beyond peradventure of doubt, 
however, that publication of even alleged de- 
famatory or actionable congressional com- 
mittee reports does not entitle a litigant to 
legislative files used or created in preparing 
such a report. United States v. Peoples Temple 
of the Disciples of Christ, 515 F. Supp. 246, 248- 
49 (D.D.C. 1981) In re: Guthrie, Clerk, U.S. 
House of Representatives, 773 F.2d 634 (4th Cir. 
1984), Eastland v. United States Servicemen's 
Fund, 421 U.S. at 499, n. 13. Given the fore- 
going caselaw, I fail to see a realistic threat 
that CRS employees will be subjected to any 
increased risk of liability, or discovery of 
their files. Of course, nothing can prevent 
litigants from filing frivolous or ill-founded 
suits, but their successful prosecution or 
ability to obtain evidence from legislative 
files seems remote and nothing in your bill 
would change that. 

The CRS memoranda even goes so far as to 
suggest that claims of speech or debate im- 
munity for CRS products might lead to in 
camera inspection of material, itself an in- 
cursion into legislative branch discretion. 
Yet in the very case cited to by CRS memo, 
no court ordered in camera inspection of 
House documents. In Re: Guthrie, supra, in- 
volved no in camera inspection of legislative 
documents. These cases are typically liti- 
gated on the basis of the facial validity of 
the privilege and few, if any, courts of which 
I am aware have even gone so far as to order 
in camera inspection. See United States v. 
Dowdy, 479 F.2d 213, 226 (4th Cir. 1973) (‘Once 
it was determined, as here, that the legisla- 
tive function . . . was apparently being per- 
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formed, the proprietary and motivation for 
the action taken as well as the detail of the 
acts performed, are immune from judicial in- 
quiry”). Under the Clause, courts simply do 
not routinely resort to in camera review to 
resolve privilege disputes. Given the now 
highly developed judicial analysis of the ap- 
plicability of the Clause to modern legisla- 
tive practices it rarely occurs. In one recent 
celebrated case cited to by the CRS, the 
Court upheld a claim of privilege for tobacco 
company documents obtained by Congress 
even though they were alleged to have been 
stolen, without ever seeking in camera re- 
view. Brown & Williamson Tobacco Corp. v. 
Williams, 62 F.3d 408, 417 (D.C. Cir. 1995) 
(“Once the documents were received by Con- 
gress for legislative use—at least so long as 
congressmen were not involved in the al- 
leged theft—an absolute constitutional ban 
of privilege drops like a steel curtain to pre- 
vent B&W from seeking discovery"). 

In an abundance of caution, and to address 
CRS’ concerns, you might consider adding 
the following language to the bill: “Nothing 
herein shall be deemed or considered to di- 
minish, qualify, condition, waive or other- 
wise affect applicability of the constitution’s 
Speech or Debate Clause, or any other privi- 
lege available to Congress, its agencies or 
their employees, to any CRS product made 
available on the Internet under this bill.” 

I appreciate the CRS sensitivity to sub- 
jecting its employees, or their work product, 
to searching discovery by litigants. Based on 
the very good caselaw protecting their per- 
formance of legislative duties and the strong 
institutional precedent in both the House 
and Senate in defending CRS against such 
intrusions, I do not believe your bill creates 
any greater exposure to such risks than al- 
ready exists. 

I hope my views are helpful in your delib- 
erations on this issue. 

Sincerely, 
STANLEY M. BRANCH. 

Mr. McCAIN. Madam President, in 
addition, I would like to point out that 
the Rules Committee has approved a 
decentralized system, where Senators 
can release CRS products on their pri- 
vate web pages. I see no difference be- 
tween the release of CRS material on 
one hundred independent web pages 
and THOMAS, a Congressionally man- 
dated web page. Both approaches 
should protect CRS equally. 

I also urge my colleagues not to be- 
lieve other arguments that CRS will 
suffer from a huge rise in workload 
from this amendment. It will require 
only two computer technicians to set 
up this web site, and keep it updated. 
CRS already has a process for deciding 
which information goes up on their web 
site for Members of Congress. This bill 
only asks that they duplicate this 
process for a public version of that web 
page. Also, we release paper copies of 
these products to our constituents 
every day without causing a great 
strain to CRS staff. Finally, I have the 
results of an analysis of state legisla- 
tive research organizations that do 
work similar to CRS and post these 
products on the Internet. None of these 
organizations have complained of a 
huge increased workload from releas- 
ing their products to the Internet. 

In conclusion, I would like to point 
out that a centralized web site has 
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been endorsed by the Congressional Ac- 
countability Project, the League of 
Women Voters, the American Council 
on Education, the American Library 
Association, the American Association 
of Engineering Societies, IBM, America 
Online Corporation, Intel Corporation, 
The Washington Post, The Dallas 
Morning News, The Arizona Republic, 
and a host of other groups, businesses, 
and newspapers interested in maintain- 
ing an informed electorate. I urge my 
colleagues to support this amendment. 
It will give CRS wide discretion to set 
up a nonpartisan centralized web site 
that will benefit the public and allow it 
to continue to do its great work for us. 

Madam President, the number of peo- 
ple who use the Internet is increasing 
geometrically every single month. 
More and more Americans, especially 
young Americans, are relying on the 
Internet for information. Since we 
spend $67 million a year in turning out 
the best possible information we can 
from Members of Congress, it seems to 
me at a very, very modest cost we 
should share that information with our 
constituents on the Internet at the web 
site that is already designated, the so- 
called THOMAS web site. 

It is hard for me to understand why 
the Rules Committee has refused to act 
in an affirmative fashion on this issue. 
I hope we will be able to consider this 
amendment and that we will be able to 
have a voice vote on it and move for- 
ward and make this thing happen. If 
not, obviously, we will have to come 
back and back and back, but I have no 
doubt that the American people over- 
whelmingly, especially those who use 
the Internet to obtain information for 
themselves, for their classrooms, for 
their associates, for their families, 
should be privy to the same informa- 
tion that we are and that we provide 
our constituents in written form when 
requested rather than have to leaf 
through each of the 100 different web 
sites of Senators. It is time we caught 
up with the technology that is chang- 
ing America. It is past time we caught 
up in a broad variety of ways, and this 
is one way we can do it. 

Madam President, I yield the floor. 

Mr. STEVENS. I ask the Senator 
from Virginia if he seeks the floor? 

Mr. WARNER. Madam President, I 
thank my distinguished colleague. I do 
seek the floor. I would like to make a 
reply for the record on the amendment 
of the distinguished Senator from Ari- 
zona, Mr. MCCAIN. 

Madam President, I thank my col- 
league. First, might I inquire of my 
colleague—I came as quickly as I could 
when I saw that Senator McCAIN took 
the floor—is his amendment now on 
file? Have the yeas and nays been re- 
quested? 

Mr. STEVENS. Madam President, the 
Senator from Virginia asks the ques- 
tion about Senator McCaIN’s amend- 
ment. The yeas and nays were not re- 
quested, to my knowledge. 
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The PRESIDING OFFICER. That is 
correct. They have not been requested. 

Mr. STEVENS. The circumstances, I 
say to the Senator from Virginia, will 
preclude a vote on that amendment if 
cloture is granted at 10 a.m. tomorrow 
morning. If it is not granted, then he 
will be in a position to ask for the yeas 
and nays. 

Mr. WARNER. Madam President, in 
fairness to my colleague from Arizona, 
even though I am in opposition, did he 
seek to have an up-or-down vote? I 
think we should extend the courtesy to 
him. 

Mr. STEVENS. With due regard to 
the Senator’s request, Madam Presi- 
dent, the pending cloture vote would, if 
it is approved, mean that there would 
not be a vote on that amendment as it 
is not germane to the legislative appro- 
priations bill. 

Mr. WARNER. Madam President, I 
understand that, so I guess the Senator 
clarified as best he can the status of 
the amendment. 

Mr. STEVENS. That is correct. 

Mr. WARNER. I think it is important 
at this time as chairman of the Rules 
Committee to put into the RECORD 
some comments that I have. 

Madam President, I also ask unani- 
mous consent that if the distinguished 
Senator from Kentucky, Mr. FORD, de- 
sires to put something in, the RECORD 
be made available to his entry, as well 
as the distinguished Senator from Mis- 
sissippi, Mr. COCHRAN. Both of these 
Senators have done a great deal of 
work on this and are in opposition to 
the McCain amendment. So I make 
that unanimous consent request in the 
event that they wish to do so. 

Mr. STEVENS. Madam President, as 
I understand it, I would have to object. 

Does the Senator wish to have an op- 
portunity for those two Senators to 
make a statement today or put them in 
the RECORD? 

Mr. WARNER. Just to put them in 
the RECORD. 

Mr. STEVENS. I have no objection to 
that, nor do I have objection if the Sen- 
ators wish to come now and speak. But 
I would object to keeping the Senate in 
session very much longer because we 
know we have a series of very long 
days coming now. Tuesday and Wednes- 
day are going to be very long, and it is 
our understanding the Senate will not 
be in session beyond 5 o’clock. 

Mr. WARNER. Madam President, I 
will momentarily notify Mr. FORD. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. STEVENS. Will the Senator 
yield for a parliamentary inquiry? I un- 
derstand the Senate will stand in ad- 
journment following the statement of 
Senator WARNER. 

The PRESIDING OFFICER. That is 
the unanimous consent agreement. 

Mr. WARNER. Recognizing the dis- 
tinguished Senator from Alaska wants 
to be brief, I will simply say this is a 
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very important recommendation that 
the Senator from Arizona has made. It 
has been carefully studied by the Rules 
Committee. I, as chairman; Mr. FORD, 
as ranking member, we have taken a 
position in opposition—not to the ulti- 
mate goals sought by the distinguished 
Senator from Arizona, but to the time 
with which such a goal could likely be 
achieved. Second, we are still studying 
the issue and we are concerned that 
this proposal would take the Member 
out of the sequence of making this in- 
formation available to the public. As I 
read the McCain request, it would man- 
date that the CRS and its Director 
would send a great deal of material— 
reports and issue briefs—right into the 
Internet system. No Member would be 
interposed between the recipients of 
that information and the Director of 
CRS. 

That concerns this Senator a great 
deal, because if I am out there and 
come up on the system and access some 
of this information, it reads that the 
Director of the CRS put it out. Who is 
he? Of course, we all know that the 
CRS is a part of the Library of Con- 
gress. It was created for the purpose of 
accommodating the important needs of 
Members of Congress, committees, and 
their respective staffs. Suddenly, this 
information takes on the imprimatur 
that the Director takes this position 
on an issue, as opposed to a Member 
sending it out and the recipient con- 
tacting the Member. 

So we, the Rules Committee, felt we 
should take a first step and therefore, 
on June 10, we sent to all Members of 
the Senate a Dear Colleague letter 
stating that we had now set up a sys- 
tem electronically whereby the CRS 
could, at the Member’s request, trans- 
fer certain CRS products to a Member’s 
web site. 

I ask unanimous consent this letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON RULES 
AND ADMINISTRATION, 
Washington, DC, June 10, 1998. 

DEAR COLLEAGUE: The Committee on Rules 
and Administration wishes to advise all Sen- 
ators of their ability to make Congressional 
Research Service (CRS) products available to 
the public via Member and Committee Inter- 
net web sites. 

As you know, CRS works exclusively for 
Congress and is prohibited from dissemi- 
nating its work directly to the public. How- 
ever, in accordance with a longstanding pol- 
icy in the Senate, Members can and often do 
release CRS products to the public as part of 
their constituent service activities. 

With the rapidly expanding use of the 
Internet, we believe it is appropriate for 
Members and Committees to use their web 
sites to further disseminate CRS products. 
The Rules Committee has worked with CRS 
to develop a system to facilitate the posting 
of CRS products on Member and Committee 
web sites. We invite you to visit the Rules 
Committee web site at http:// 
www.senate.gov/rules/ to view our posting of 
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CRS products and we encourage you to post 
CRS products on your web site. 

It is our intent to evaluate the public in- 
terest in this feature and the accompanying 
impact on CRS, Committees and Member of- 
fices before considering additional ways to 
electronically disseminate CRS products. 

Robert Newlen of CRS can be reached at 7- 
4313 to coordinate the posting of CRS prod- 
ucts on your web site. 

With kind regards, 
JOHN WARNER, 
Chairman. 
WENDELL H. FORD, 
Ranking Member. 

Mr. WARNER. Also, I would like to 
have printed in the RECORD a letter by 
the Senator from Arizona and others, 
and a July 20 Dear Colleague from my- 
self and Senator FORD. This will create 
a record of correspondence on this mat- 
ter. 

I ask unanimous consent those be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


JUNE 24, 1998. 
Hon. JOHN W. WARNER, Chairman, 
Hon. WENDELL H. FORD, Ranking Member, 
Senate Committee on Rules and Administration, 
Russell Senate Office Building, Washington, 
DC. 

DEAR SENATORS WARNER AND FORD: We are 
writing to you in reference to your recent 
letter allowing Senators and their Commit- 
tees to post issue Briefs and “Congressional 
Research Service (CRS) Reports to Con- 
gress” on the Internet. While we appreciate 
this first step to make this information 
available to the pubic over the Internet, we 
are concerned that this decentralized ap- 
proach may end up hurting our shared goal 
of giving the public electronic access to CRS 
products. 

We have a number of concerns that we be- 
lieve must be addressed in order to ensure 
that CRS Reports and Issue Briefs are put up 
on the Internet in a way that will benefit 
both the American people and the Congres- 
sional Research Service. 

(1) We are concerned that CRS products 
will become inherently politicized by a de- 
centralized approach. 

The major reason why the American public 
is clamoring for CRS products is that they 
contain both accurate and nonpartisan infor- 
mation about important political issues—a 
rarity for Washington. Our concern with a 
decentralized approach is that it will inher- 
ently politicize CRS in the eyes of the Amer- 
ican people. Members and Committees will 
be able to release CRS information as it 
suits their political needs. It is a likely pos- 
sibility that Members may not give their 
constituents access to CRS products if they 
do not want an issue discussed or if they dis- 
agree with the CRS analysis of the issue. 
This will allow individual Senators to censor 
what their constituents see. It will also 
mean that CRS products will be publicly 
used to support Senators’ political positions, 
and give the public an inaccurate impression 
that CRS is a partisan agency. If CRS be- 
comes politicized, there are important public 
and legal ramifications that must be consid- 
ered. 

We want to ensure that CRS keeps its ex- 
cellent nonpartisan reputation. That is why 
we proposed in S. 1578 that CRS remain in 
control of a centralized public access web 
site that would be attached to a nonpartisan 
Congressionally mandated site, such as ei- 
ther the THOMAS web site or the United 
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States Senate web site (www.senate.gov). 
CRS already has a nonpartisan process for 
making its products available electronically 
over the Senate intranet, and we believe that 
it would be best to allow them to continue to 
use this nonpartisan process for the public. 

(2) A decentralized system will be con- 
fusing to constituents. 

There is no doubt that a decentralized sys- 
tem will confuse constituents. Considering 
that different Members and Committees may 
post different CRS products, it is almost im- 
possible for a constituent to find information 
about an issue. Instead, they will become 
confused by the multiple places they have to 
search. When faced with having to examine 
possibly 580 web sites for information, the 
public is apt to either give up or request a 
centralized web site. 

We proposed a centralized web site based 
on the intranet web page CRS has already es- 
tablished. This system will allow constitu- 
ents to search a general index based on what 
CRS has already established in order to eas- 
ily find products. This will be less confusing 
for our constituents. 

(3) A decentralized system may cause legal 
and liability problems for CRS. 

The strategy as outlined in your letter will 
leave copyrighted information in the public 
CRS products. We have been informed by 
CRS that this oversight will cause legal and 
liability problems for CRS. On February 26, 
1998, Daniel P. Mulhollan, the Director of 
CRS, testified before your committee that 
“If a CRS product, containing substantial 
copyrighted material (albeit with appro- 
priate credit) is made available to the gen- 
eral public without permission and outside 
the confines of traditional fair use, liability 
is possible.” 

Furthermore, there is nothing in your plan 
that will remove the names of CRS analysts 
from their products. During our consulta- 
tions, CRS requested that the names of these 
analysts be removed in order to prevent the 
public from calling these analysts with their 
complaints. We share CRS’s concerns on 
these issues, and would ask that you con- 
sider our proposals to give the Director of 
CRS discretion to remove the names of ana- 
lysts and copyrighted information as he feels 
is necessary. 

(4) A decentralized system will be a 
logistical nightmare. 

As alluded to earlier, we are concerned 
that a decentralized system with no protocol 
from the Senate Rules Committee will be a 
logistical nightmare. Different Members and 
Committees may end up putting up the same 
CRS products, while other products are not 
released to the public. If there is no rule 
about updating CRS reports, the public may 
end up seeing out of date CRS products that 
will misinform them or even be a liability 
concern for CRS. Finally, there is concern 
that there will be a drag on the Members’ 
personal and committee office staff as they 
select and update the web pages. 

We are also concerned that the restrictions 
in the Senate Internet Usage Policies may 
obstruct your attempts at a decentralized 
system. According to these restrictions: 
“During the 60 day period immediately pre- 
ceding the date of any primary or general 
election (whether regular, special, or runoff) 
for any national, state, or local office in 
which the Senator is a candidate, no Member 
may place, update or transmit information 
using a Senate Internet Server (FTP Server, 
Gopher, and World Wide Web), unless the 
candidacy of the Senator in such election is 
uncontested.” 

This clearly prohibits Members from post- 
ing CRS products on their web sites before 
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elections. One-third of the Members of the 
Senate will not be able to update what they 
have posted during the biennial election 
cycle. 

A centralized web site will solve all of 
these concerns. CRS already has a uniform 
system for maintaining its centralized 
intranet web site. This web site has pre- 
vented much of the confusion that a decen- 
tralized web site would entail. The legisla- 
tion proposed by us during our discussions 
with you would simply ask that CRS use its 
existing processes to maintain a web site 
that the public could access through a non- 
partisan Congressionally mandated web 
page. We know that this proposal would only 
require 3 CRS staff and not involve over 100 
personal office and committee staff. 

(5) A decentralized system may cost more 
than a centralized system. 

Our concern is that a decentralized system 
may incur the same costs for CRS as a cen- 
tralized system, while also being a funding 
and time drag on personal and committee of- 
fices. CRS will still have to use the same 
staff and resources preparing products for 
public dissemination in either a centralized 
or decentralized web site. However, the de- 
centralized proposal will also end up using 
valuable personal and committee staff re- 
sources to post the products on their web 
pages and update them. 

While we appreciate your recent attempt 
to address the issue of giving the public ac- 
cess to CRS products, we want to make sure 
that this is not a mis-step. By using our pro- 
posal for a centralized web site, we hope to 
work with you to create a public venue for 
access to CRS products that will give the Di- 
rector of CRS greater discretion over the dis- 
semination of CRS products while also re- 
ducing the public visibility of CRS. This will 
give the American public access to the high 
quality information that they already pay 
for, and still allow CRS to perform its statu- 
tory responsibility to only serve Congress. 

We look forward to your continued co- 
operation on this issue, and hope to continue 
working with you to pass S. 1578 and estab- 
lish a centralized web site where the public 
can access CRS products. 

Sincerely, 

JOHN McCAIN. 

LAUCH FAIRCLOTH. 

PATRICK LEAHY. 

MIKE ENZI. 

DAN COATS. 

SPENCER ABRAHAM. 

CHARLES ROBB. 

J. ROBERT KERREY. 
COMMITTEE ON 

RULES AND ADMINISTRATION, 
Washington, DC, July 20, 1998. 

DEAR COLLEAGUE: When the Senate con- 
siders the FY99 Legislative Branch Appro- 
priations bill, Senator McCain is expected to 
offer an amendment that would mandate 
that the Congressional Research Service 
(CRS) directly release certain documents to 
the public through the THOMAS web site. As 
Chairman and Ranking Member of the com- 
mittee with oversight of CRS, we have seri- 
ous concerns regarding this amendment. 

Let us state up front that we support the 
objective of using technological advances to 
increase the availability of CRS products to 
the public. Following testimony before the 
Committee on Senator McCain's proposal, 
we announced a new initiative designed to 
increase access to this information while 
maintaining a long-standing policy that Con- 
gress, not CRS, disseminate CRS products to 
the public. This initiative, outlined in a June 
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10 letter which you have previously received, 
increases public access by facilitating dis- 
semination of CRS information through 
member and committee home pages. 

The McCain amendment would make a rad- 
ical change in CRS policy by forcing CRS to 
directly disseminate material to the public. 
CRS is not an independent agency. It is an 
extension of our staff and was never intended 
to be an independent source of legislative in- 
formation for the public. Instead, members 
communicate with their constituents and 
channel CRS information products to them 
as the member determines it is appropriate. 

The Congressional Budget Office has esti- 
mated that the cost to CRS to implement 
this amendment would likely range between 
$2 and $8 million dollars annually. This 
amendment would create an entirely new 
mission for CRS—a public information func- 
tion that CRS is neither organized nor fund- 
ed to perform. The Rules Committee initia- 
tive, however, has minimal cost, preserves 
the representational relationship between a 
member and his or her constituents, and sub- 
stantially increases public access to CRS in- 
formation products. 

Furthermore, the Joint Committee on Li- 
brary is nearing completion of a report re- 
garding this very matter. It would be pre- 
mature to adopt this amendment prior to the 
completion of that report. 

It is our intent to continue to evaluate the 
Rules Committee initiative to determine the 
level of public interest in CRS information 
products and to determine the best approach 
for achieving broader dissemination while 
preserving the historic role of CRS. We urge 
you to oppose this amendment and allow the 
Committee to continue to work with CRS to 
expand access to its products. 

With kind regards, 

WENDELL H. FORD, 
Ranking Member. 

JOHN WARNER, 
Chairman. 

Mr. WARNER. This helps Members, 
then, to better understand the inner 
workings of the Rules Committee, 
what we have done for Members, and 
what Senator MCCAIN is endeavoring to 
do. It lays out my concerns that it is 
important that we run this initial test, 
whereby Members of the U.S. Senate 
can now put this material out or the 
committees of the Senate can put this 
material out. Let’s make some assess- 
ment over the next few months of what 
it costs, what staff are involved, and to 
the extent there is an interest out 
there in the public for this very volu- 
minous amount of information that is 
created by CRS. It may well be in the 
due course of time we will take a fur- 
ther step towards the goals Mr. MCCAIN 
has in his amendment. 

So for the time being we oppose the 
amendment and ask Senators to en- 
trust to the Committee on Rules and 
Administration the proper analysis of 
the objective by Senator MCCAIN, as 
well as the costs associated with it and 
the desirability, in the public domain, 
for the dissemination of this informa- 
tion. 

That concludes the remarks of the 
Senator from Virginia. 

Mr. FORD. Madam President, I rise 
in opposition to the amendment by my 
colleague and good friend from Ari- 
zona. I do not do so because I disagree 
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with his goal of making the good work 
of the Congressional Research Service 
available to the general public. Nor do 
I believe that the American people 
should be prevented from seeing the 
kinds of documents we use every day to 
help us make difficult decisions here in 
Congress. The Senator from Arizona is 
nothing if not consistent in his com- 
mitment to open government, and this 
current effort, like so many others, is 
continued proof of his faith in those 
principles. 

That said, however, I oppose this 
amendment because it attempts to 
solve a problem that really doesn’t 
exist. For years, all Members of Con- 
gress have had the opportunity to 
make CRS materials available to con- 
stituents upon request. This arrange- 
ment has been beneficial to everyone 
concerned: citizens receive information 
on issues of interest; Members of Con- 
gress are kept informed about the 
issues that concern their constituents; 
and the CRS—which is an extension of 
Congressional staff and not a public 
agency—maintains the ability to study 
and explain difficult issues for its pri- 
mary audience, the Congress, without 
external pressure from groups with an 
interest in the issues that CRS is 
charged with researching. 

Of course, as technology has changed, 
CRS has been able to improve the ways 
of delivering materials to Congress. 
While CRS still prints reports and de- 
livers them to Congressional offices by 
hand and by mail, those same reports 
are also now available to Members and 
staff via the Internet. Congress, simi- 
larly, can make use of technology and 
the Internet to distribute CRS mate- 
rials to their constituents. There is no 
reason to switch from the procedure of 
allowing Members of Congress to inter- 
act with their constituents with regard 
to CRS products to a system where 
CRS responds directly to the public. 

That is why Senator WARNER and I, 
as Chairman and Ranking Member of 
the Rules Committee, recently cir- 
culated a “Dear Colleague” letter an- 
nouncing that the Rules Committee 
will be providing selected CRS docu- 
ments to the public through a special 
link on the Committee Web site and in- 
viting Members and Committee Chair- 
men to investigate the feasibility of 
doing the same with their Web sites. 

Although it might seem like a big 
step for the Rules Committee and other 
offices to make CRS documents avail- 
able on the Internet, the truth is that 
our Web page is nothing more than a 
new twist on the old method of making 
CRS documents available to interested 
citizens. The only difference is that, in- 
stead of using what Internet users call 
“snail mail,’ Members of Congress can 
make CRS materials available to con- 
stituents at the click of a mouse or the 
press of a button. 

What has not changed is the nec- 
essary participation of Member offices 
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in the process. Without that participa- 
tion—without the ability of Members 
and Committees to respond to con- 
stituent requests and to provide CRS 
products accordingly—CRS risks losing 
its status as an extension of our staff 
and the scholarly research and non- 
partisan analysis that are its hall- 
marks will be jeopardized. 

That is why I think the pending 
amendment—which would remove Con- 
gressional offices from the equation 
and require that CRS prepared and 
maintain a central public Website for 
its products—is flawed. What is worse, 
requiring CRS to put all of its products 
on the Internet would cost millions of 
dollars—money that could be put to 
better use in recruiting new CRS ana- 
lysts to replace those who will be eligi- 
ble to retire shortly after the turn of 
the century. I simply cannot under- 
stand why CRS should be saddled with 
a project of this size when we in Con- 
gress already have the means to use ex- 
isting technology to significantly im- 
prove the traditional method of distrib- 
uting CRS products. 

Madam President, as Ranking Mem- 
ber of the Rules Committee I have had 
several opportunities to hear out my 
colleague from Arizona on this issue. I 
urge him and any colleagues who sup- 
port this amendment to follow the lead 
of the Rules Committee in offering 
CRS products to constituents via the 
Internet. As of now, no other Senate 
Committee—including the Commerce 
Committee, chaired by my colleague 
from Arizona—has taken advantage of 
the offer by CRS to assist Committee 
and Member offices with online access 
to CRS products. 

Madam President, I have always be- 
lieved that “if it ain’t broke, don’t fix 
it’—and until it is clear that 
Committee- and member-sponsored on- 
line distribution of CRS products is in- 
adequate, I do not think we should ex- 
pend the energy of the Senate—or the 
resources of the CRS—on such a ques- 
tionable solution. I urge my colleagues 
to oppose the amendment. 

O e—a 


MEASURE PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


S. 2330. A bill to improve the access and 
choice of patients to quality, affordable 
health care. 
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MEASURE READ THE FIRST TIME 
The following bill was read the first 
time: 


H.R. 1432. An act to authorize a new trade 
investment policy for sub-Saharan Africa. 


EEE 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-6098. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Security Zone; Coast 
Waters Adjacent to Florida’’ (Docket 07-98- 
006) received on July 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6099. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Special Local Regu- 
lations; Cross River Swim Paducah 
Summerfest, Ohio River mile 934.5 to 936.0, 
Paducah, Kentucky” (Docket 08-98-040) re- 
ceived on July 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6100. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Special Local Regu- 
lations for Marine Events; New Jersey Off- 
shore Grand Prix” (Docket 05-98-006) received 
on July 16, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6101. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Beverly Homecoming 
Fireworks Display, Beverly Harbor, Beverly, 
MA” (Docket 01-98-082) received on July 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6102, A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone: Parade 
of Lights Fireworks Display, Boston Harbor, 
Boston, MA” (Docket 01-98-083) received on 
July 16, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6103. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety/Security 
Zone: San Francisco Bay, San Pablo Bay, 
Carquinez Strait, and Suisun Bay, CA” 
(Docket 11-98-005) received on July 16, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6104. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; British Aerospace Model BAe 146-200A 
Series Airplanes” (Docket 98-NM-87-AD) re- 
ceived on July 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-6105. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Airbus Model A320 Series Airplanes” 
(Docket 97-NM-197-AD) received on July 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-6106. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives; Empresa Brasileira de Aeronautica 
S.A. (EMBRAER) Model EMB-145 Series Air- 
planes” (Docket 98-NM-41-AD) received on 
July 16, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6107. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “IFR Altitudes; Mis- 
cellaneous Amendments” (Docket 29265) re- 
ceived on July 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 
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EC-6108. A communication from the Assist- 
ant Secretary for Tax Policy, Department of 
the Treasury, transmitting, a draft of pro- 
posed legislation regarding Puerto Rico and 
Virgin Islands Rum Excise Tax Collections; 
to the Committee on Finance. 

EC-6109. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, a draft of proposed legislation 
entitled "Omnibus Federal Human Resources 
Administrative Improvements Act”; to the 
Committee on Governmental Affairs. 

Í Åu 
REPORT OF COMMITTEE 

The following report of committee 
was submitted: 

By Mr. STEVENS, from the Committee on 
Appropriations; 

Special Report entitled ‘Further Revised 
Allocation to Subcommittees of Budget To- 
tals, Fiscal Year 1999” (Repot. No. 105-252). 


———EEE 


ADDITIONAL COSPONSORS 


s. 971 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut (Mr. LIEBERMAN) was added as 
a cosponsor of S. 971, a bill to amend 
the Federal Water Pollution Control 
Act to improve the quality of coastal 
recreation waters, and for other pur- 
poses. 
S. 1285 
At the request of Mr. FAIRCLOTH, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of 8S. 
1285, a bill to amend the Internal Rev- 
enue Code of 1986 to provide that mar- 
ried couples may file a combined re- 
turn under which each spouse is taxed 
using the rates applicable to unmarried 
individuals. 
S. 1482 
At the request of Mr. Coats, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1482, a bill to amend section 
223 of the Communications Act of 1934 
to establish a prohibition on commer- 
cial distribution on the World Wide 
Web of material that is harmful to mi- 
nors, and for other purposes. 
S. 1862 
At the request of Mr. DEWINE, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 1862, a bill to provide assist- 
ance for poison prevention and to sta- 
bilize the funding of regional poison 
control centers. 
S. 2098 
At the request of Mr. CAMPBELL, the 
name of the Senator from Washington 
(Mr. GORTON) was added as a cosponsor 
of S. 2098, a bill to preserve the sov- 
ereignty of the United States over pub- 
lic lands and acquired lands owned by 
the United States, and to preserve 
State sovereignty and private property 
rights in non-Federal lands sur- 
roundings those public lands and ac- 
quired lands. 
8. 2112 
At the request of Mr. ENZI, the name 
of the Senator from Iowa (Mr. HARKIN) 
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was added as a cosponsor of S. 2112, a 
bill to make the Occupational Safety 
and Health Act of 1970 applicable to the 
United States Postal Service in the 
same manner as any other employer. 
S. 2114 
At the request of Mr. DURBIN, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 2114, a bill to amend 
the Violence Against Women Act of 
1994, the Family Violence Prevention 
and Services Act, the Older Americans 
Act of 1965, and the Public Health Serv- 
ice Act to ensure that older women are 
protected from institutional, commu- 
nity, and domestic violence and sexual 
assault and to improve outreach efforts 
and other services available to older 
women victimized by such violence, 
and for other purposes. 
S. 2128 
At the request of Mr. STEVENS, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 2128, a bill to clarify the au- 
thority of the Director of the Federal 
Bureau of Investigation regarding the 
collection of fees to process certain 
identification records and name 
checks, and for other purposes. 
S. 2130 
At the request of Mr. GRAMS, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 2130, a bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional retirement savings opportunities 
for small employers, including self-em- 
ployed individuals. 
S. 2157 
At the request of Mr. CLELAND, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2157, a bill to amend the Small 
Business Act to increase the authorized 
funding level for women’s business cen- 
ters. 
S. 2185 
At the request of Mr. KENNEDY, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
2185, a bill to protect children from 
firearms violence. 
S. 2295 
At the request of Mr. MCCAIN, the 
names of the Senator from Montana 
(Mr. Baucus) and the Senator from 
Idaho (Mr. CRAIG) were added as co- 
sponsors of S. 2295, a bill to amend the 
Older Americans Act of 1965 to extend 
the authorizations of appropriations 
for that Act, and for other purposes. 
SENATE JOINT RESOLUTION 50 
At the request of Mr. BOND, the name 
of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
Senate Joint Resolution 50, a joint res- 
olution to disapprove the rule sub- 
mitted by the Health Care Financing 
Administration, Department of Health 
and Human Services on June 1, 1998, re- 
lating to surety bond requirements for 
home health agencies under the Medi- 
care and Medicaid programs. 
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LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


GRAMS AMENDMENT NO. 3215 


(Ordered to lie on the table.) 

Mr. GRAMS submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4112) making appro- 
priations for the Legislative Branch for 
the fiscal year ending September 30, 
1999, and for other purposes; as follows: 

In the appropriate place, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This title may be cited as the “Govern- 

ment Shutdown Prevention Act.”’. 

SEC. 2. AMENDMENT TO TITLE 31. 

(a) IN GENERAL: Chapter 13 of title 31, United 
States Code, is amended by inserting after 
section 1310 the following new section: 


1311. Continuing appropriations 

(a)(1) If any regular appropriation bill for a 
fiscal year does not become law prior to the 
beginning of such fiscal year or a joint reso- 
lution making continuing appropriations is 
not in effect, there is appropriated, out of 
any moneys in the Treasury not otherwise 
appropriated, and out of applicable corporate 
or other revenues, receipts, and funds, such 
sums as may be necessary to continue any 
project or activity for which funds were pro- 
vided in the preceding fiscal year— 

(A) in the corresponding regular appropria- 
tion Act for such preceding fiscal year; or 

(B) if the corresponding regular appropria- 
tion bill for such preceding fiscal year did 
not become law, then in a joint resolution 
making continuing appropriations for such 
preceding fiscal year. 

(2) Appropriations and funds made avail- 
able, and authority granted, for a project or 
activity for any fiscal year pursuant to this 
section shall be at a rate of operations not in 
excess of the lower of— 

(A) the rate of operations provided for in 
the regular appropriation Act providing for 
such project or activity for the preceding fis- 
cal year, 

(B) in the absence of such an Act, the rate 
of operations provided for such project or ac- 
tivity pursuant to a joint resolution making 
continuing appropriations for such preceding 
fiscal year, 

(C) the rate or operations provided for in 
the House or Senate passed appropriation 
bill for the fiscal year in question, except 
that the lower of these two versions shall be 
ignored for any project or activity for which 
there is a budget request if no funding is pro- 
vided for that project or activity in either 
version. 

(D) the rate provided in the budget submis- 
sion of the President under section 1105(a) of 
title 31, United States Code, for the fiscal 
year in question, or 

(E) the annualized rate of operations pro- 
vided for in the most recently enacted joint 
resolution making continuing appropriations 
for part of the fiscal year or any funding lev- 
els established under the provisions of this 
Act. 

(3) Appropriations and funds made avail- 
able, and authority granted, for any fiscal 
year pursuant to this section for a project or 
activity shall be available for the period be- 
ginning with the first day of a lapse in ap- 
propriations and ending with the earlier of— 
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(A) the date on which the applicable reg- 
ular appropriation bill for such fiscal year 
becomes law (whether or not such law pro- 
vides for such project or activity) or a con- 
tinuing resolution making appropriations 
becomes law, as the case may be, or 

(B) the last day of such fiscal year. 

(d) An appropriation or funds made avail- 
able, or authority granted, for a project or 
activity for any fiscal year pursuant to the 
section shall be subject to the terms and 
conditions imposed with respect to the ap- 
propriation made or funds made available for 
the preceding fiscal year, or authority grant- 
ed for such project or activity under current 
law. 

(c) Appropriations and funds made avail- 
able, and authority granted, for any project 
or activity for any fiscal year pursuant to 
this section shall cover all obligations or ex- 
penditures incurred for such project or activ- 
ity during the portion of such fiscal year for 
which this section applies to such project or 
activity. 

(d) Expenditures made for a project or ac- 
tivity for any fiscal year pursuant to this 
section shall be charged to the applicable ap- 
propriation, fund, or authorization whenever 
a regular appropriation bill or a joint resolu- 
tion making continuing appropriations until 
the end of a fiscal year providing for such 
project or activity for such period becomes 
law. 

(c) This section shall not apply to a project 
or activity during a fiscal year if any other 
provision of law (other than an authorization 
of appropriations)— 

(1) makes an appropriation, makes funds 
available, or grants authority for such 
project or activity to continue for such pe- 
riod, or 

(2) specifically provides that no appropria- 
tion shall be made, no funds shall be made 
available, or no authority shall be granted 
for such project or activity to continue for 
such period. 

(f) For purposes of this section, the term 
“regular appropriation bill” means any an- 
nual appropriation bill making appropria- 
tions, otherwise making funds available or 
granting authority, for any of the following 
categories of projects and activities: 

(1) Agriculture, rural development, and re- 
lated agencies programs. 

(2) The Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies. 

(3) The Department of Defense. 

(4) The government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of the 
District. 

(5) The Departments of Labor, Health and 
Human Services, and Education, and related 
agencies. 

(6) The Department of Housing and Urban 
Development, and sundry independent agen- 
cies, boards, commissions, corporations, and 
offices. 

(1) Energy and water development 

(8) Foreign assistance and related pro- 
grams. 

(9) The Department of the Interior and re- 
lated agencies. 

(10) Military construction. 

(11) The Department of Transportation and 
related agencies. 

(12) The Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent agencies. 

(13) The legislative branch, 

(b) CLERICAL AMENDMENT.—The analysis of 
chapter 13 of title 31, United States Code, is 
amended by inserting after the item relating 
to section 1310 the following new item: 


1311. Continuing appropriations. 
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(c) PROTECTION OF OTHER OBLIGATIONS.— 
Nothing in the amendments made by this 
section shall be construed to effect Govern- 
ment obligations mandated by other law, in- 
cluding obligations with respect to Social 
Security, Medicare, and Medicaid. 

SEC. 3. EFFECTIVE DATE. 

(a) EFFECTIVE DATE.—The amendments 
made by this Act shall apply with respect to 
fiscal years beginning with fiscal year 1999. 


BROWNBACK (AND OTHERS) 
AMENDMENT NO. 3216 


(Ordered to lie on the table.) 

Mr. BROWNBACK (for himself, Mr. 
ASHCROFT, Mr. INHOFE, and Mr. SMITH 
of New Hampshire) submitted an 
amendment intended to be proposed by 
them to the bill, H.R. 4112, supra; as 
follows: 

At the appropriate place in the bill, add 
the following: 

SEC. . COMBINED RETURN TO WHICH UNMAR- 
RIED RATES APPLY. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter A of chapter 61 of the Internal 
Revenue Code of 1986 (relating to income tax 
returns) is amended by inserting after sec- 
tion 6013 the following new section: 

“SEC. 6013A. COMBINED RETURN WITH SEPARATE 


‘“(a) GENERAL RULE.—A husband and wife 
may make a combined return of income 
taxes under subtitle A under which— 

“(1) a separate taxable income is deter- 
mined for each spouse by applying the rules 
provided in this section, and 

“(2) the tax imposed by section 1 is the ag- 
gregate amount resulting from applying the 
separate rates set forth in section l(c) to 
each such taxable income. 

“(b) DETERMINATION OF TAXABLE INCOME.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(1), the taxable income for each 
spouse shall be one-half of the taxable in- 
come computed as if the spouses were filing 
a joint return, 

“(2) NONITEMIZERS.—For purposes of para- 
graph (1), if an election is made not to 
itemize deductions for any taxable year, the 
basic standard deduction shall be equal to 
the amount which is twice the basic stand- 
ard deduction under section 63(c)(2)(C) for 
the taxable year. 

(c) TREATMENT OF CREDITS.—Credits shall 
be determined (and applied against the joint 
liability of the couple for tax) as if the 
spouses had filed a joint return. 

*(d) TREATMENT AS JOINT RETURN.—Except 
as otherwise provided in this section or in 
the regulations prescribed hereunder, for 
purposes of this title (other than sections 1 
and 63(c)) a combined return under this sec- 
tion shall be treated as a joint return. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion.” 

(b) UNMARRIED RATE MADE APPLICABLE.— 
So much of subsection (c) of section 1 of such 
Code as precedes the table is amended to 
read as follows: 

“(c) SEPARATE OR UNMARRIED RETURN 
RATE.—There is hereby imposed on the tax- 
able income of every individual (other than a 
married individual (as defined in section 
7703) filing a joint return or a separate re- 
turn, a surviving spouse as defined in section 
2(a), or a head of household as defined in sec- 
tion 2(b)) a tax determined in accordance 
with the following table:’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part II of sub- 
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chapter A of chapter 61 of such Code is 
amended by inserting after the item relating 
to section 6013 the following: 


“Sec. 6013A. Combined return with separate 
rates.” 


(d) BUDGET DIRECTIVE.—The members of 
the conference on the congressional budget 
resolution for fiscal year 1999 shall provide in 
the conference report sufficient spending re- 
ductions to offset the reduced revenues re- 
ceived by the United States Treasury result- 
ing from the amendments made by this sec- 
tion. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. ‘ 


McCAIN (AND OTHERS) 
AMENDMENT NO. 3217 


(Ordered to lie on the table.) 

Mr. McCAIN (for himself, Mr. COATS, 
Mr. LEAHY, Mr. FAIRCLOTH, Mr. 
ASHCROFT, Mr. KERREY, Mr. ENZI, Mr. 
WYDEN, Mr. FEINGOLD, Mr. ABRAHAM, 
and Mr. ROBB) submitted an amend- 
ment intended to be proposed by them 
to the bill, H.R. 4112, supra; as follows: 

In the appropriate place in the bill insert 
the following: 

SEC. 311. AVAILABILITY OF CERTAIN CRS WEB 
SITE INFORMATION. 

(a) AVAILABILITY OF INFORMATION,— 

(1) IN GENERAL.—The Director of the Con- 
gressional Research Service shall make 
available on the Internet, for purposes of ac- 
cess and retrieval by the public, all informa- 
tion that— 

(A) is available through the Congressional 
Research Service web site; 

(B) is described in paragraph (2); and 

(C) is not confidential as determined by— 

(i) the Director; or 

(ii) the head of a Federal department or 
agency that provided the information to the 
Congressional Research Service. 

(2) INFORMATION.—The information referred 
to in paragraph (1)(B) is as follows: 

(A) All Congressional Research Service 
Issue Briefs. 

(B) All Congressional Research Service Re- 
ports that are available to Members of Con- 
gress through the Congressional Research 
Service web site. 

(C) All Congressional Research Service Au- 
thorization of Appropriations Products or 
Appropriations Products. 

(3) REMOVAL OF INFORMATION; CHANGES AND 
UPDATES.—Notwithstanding any other provi- 
sion of this section, the Director of the Con- 
gressional Research Service may— 

(A) remove from the information required 
to be made available on the Internet under 
this section the name of, phone number of, 
and information regarding, an employee of 
the Congressional Research Service; 

(B) remove from the information required 
to be made available on the Internet under 
this section, any material the Director de- 
termines may infringe the copyright of a 
work protected under title 17, United States 
Code; and 

(C) make any changes or updates in the in- 
formation required to be made available on 
the Internet under this section that the Di- 
rector determines are necessary to ensure 
that the information is accurate. 

(b) TimE.—The information shall be so 
made available not earlier than 30 days after 
the first day the information is available to 
Members of Congress through the Congres- 
sional Research Service web site. 
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(c) REQUIREMENTS.—The Director of the 
Congressional Research Service shall make 
the information available in a manner that 
the Director determines— 

(1) is practical and reasonable; and 

(2) does not permit the submission of com- 
ments from the public. 

(d) METHOD OF PUBLIC ACCESS.—The public 
shall have access to the web page containing 
Congressional Research Service information 
that is available to the public only through 
the Library of Congress’ THOMAS web page 
(http://thomas.loc.gov). The Director of Con- 
gressional Research Service shall work with 
the Librarian of Congress to establish an ap- 
propriate Internet link to carry out this sub- 
section. The Director of Congressional Re- 
search Service shall be responsible for main- 
taining and updating the web page con- 
taining Congressional Research Service 
products. The Director of Congressional Re- 
search Service shall have sole discretion to 
edit the web page based on the criteria estab- 
lished by this Act. The Librarian of Congress 
shall have the responsibility of working with 
the Director of Congressional Research Serv- 
ice only to the extent necessary to establish 
the link from the THOMAS web page to the 
public access Congressional Research Service 
web page. Nothing in this Act may be con- 
strued to interfere with the Librarian’s nor- 
mal duties concerning THOMAS. 

(e) FURTHER APPROVAL NOT REQUIRED.— 
Notwithstanding the first proviso under the 
subheading ‘SALARIES AND EXPENSES” under 
the subheading ‘‘CONGRESSIONAL RESEARCH 
SERVICE" under the heading “LIBRARY OF 
CONGRESS" under title I of this Act (relat- 
ing to prior approval of certain publica- 
tions), the Director shall make information 
available in accordance with this section 
without the prior approval of the Committee 
on Rules and Administration of the Senate 
or the Committee on House Oversight of the 
House of Representatives. 


EEE 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 


HUTCHINSON (AND WELLSTONE) 
AMENDMENT NO. 3128 


(Ordered to lie on the table.) 

Mr. HUTCHINSON (for himself and 
Mr. WELLSTONE) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 2132) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
1999, and for other purposes; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

TITLE IX 
HUMAN RIGHTS IN CHINA 
Subtitle A—Forced Abortions in China 

Sec. 9001. This subtitle may be cited as the 
“Forced Abortion Condemnation Act". 

Sec. 9002. Congress makes the following 
findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem- 
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre- 
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo- 
ple’s Republic of China. These reports indi- 
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
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Party that forced abortion and forced steri- 
lization have no role in the population con- 
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina- 
tion of strictly enforced birth quotas and im- 
munity for local population control officials 
who engage in coercion. Officials acknowl- 
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People’s Republic of China population 
control officials, in cooperation with em- 
ployers and works unit officials, routinely 
monitor women’s menstrual cycles and sub- 
ject women who conceive without govern- 
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in- 
cluding unpayable fines and loss of employ- 
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People’s Republic of China. In Fujian, for ex- 
ample, the average fine is estimated to be 
twice a family’s gross annual income. Fami- 
lies which cannot pay the fine may be sub- 
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord- 
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebei Province were subjected to population 
control under the slogan “better to have 
more graves than one more child”. Enforce- 
ment measures included torture, sexual 
abuse, and the detention of resisters’ rel- 
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza- 
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu- 
genic policy known as the “Natal and Health 
Care Law”. 


Sec. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
national of the People’s Republic of China, 
including any official of the Communist 
Party or the Government of the People’s Re- 
public of China and its regional, local, and 
village authorities (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary finds, based on 
credible information, has been involved in 
the establishment or enforcement of popu- 
lation control policies resulting in a woman 
being forced to undergo an abortion against 
her free choice, or resulting in a man or 
woman being forced to undergo sterilization 
against his or her free choice. 


(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 


(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
a national of the People’s Republic of China 
if the President— 

(1) determines that it is in the national in- 
terest of the United States to do so; and 


16187 


(2) provides written notification to Con- 
gress containing a justification for the waiv- 
er. 

Subtitle B—Freedom of Religion in China 

Sec. 9011. (a) It is the sense of Congress 
that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat- 
eral and multilateral forum the issue of indi- 
viduals imprisoned, detained, confined, or 
otherwise harassed by the Chinese Govern- 
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con- 
cern and request a complete and timely re- 
sponse from the Chinese Government regard- 
ing the individuals’ whereabouts and condi- 
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica- 
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government's policy 
and practice of harassing and repressing reli- 
gious believers. 

Sec. 9012. (a) Notwithstanding any other 
provision of law, no funds appropriated or 
otherwise made available for the Depart- 
ment of State for fiscal year 1999 for the 
United States Information Agency or the 
United States Agency for International De- 
velopment may be used for the purpose of 
providing travel expenses and per diem for 
the participation in conferences, exchanges, 
programs, and activities of the following na- 
tionals of the People’s Republic of China: 

(1) The head or political secretary of any of 
the following Chinese Government-created 
or approved organizations: 

(A) The Chinese Buddhist Association. 

(B) The Chinese Catholic Patriotic Asso- 
ciation. 

(C) The National Congress of Catholic Rep- 
resentatives. 

(D) The Chinese Catholic Bishops’ Con- 
ference. 

(E) The Chinese Protestant ‘‘Three Self” 
Patriotic Movement. 

(F) The China Christian Council. 

(G) The Chinese Taoist Association. 

(H) The Chinese Islamic Association. 

(2) Any military or civilian official or em- 
ployee of the Government of the People’s Re- 
public of China who carried out or directed 
the carrying out of any of the following poli- 
cies or practices: 

(A) Formulating, drafting, or 
menting repressive religious policies. 

(B) Imprisoning, detaining, or harassing in- 
dividuals on religious grounds. 

(C) Promoting or participating in policies 
or practices which hinder religious activities 
or the free expression of religious beliefs. 

(b)(1) Each Federal agency subject to the 
prohibition in subsection (a) shall certify in 
writing to the appropriate congressional 
committees, on a quarterly basis during fis- 
cal year 1999, that it did not pay, either di- 
rectly or through a contractor or grantee, 
for travel expenses or per diem of any na- 
tional of the People’s Republic of China de- 
scribed in subsection (a). 

(2) Each certification under paragraph (1) 
shall be supported by the following informa- 
tion: 

(A) The name of each employee of any 
agency of the Government of the People’s 
Republic of China whose travel expenses or 
per diem were paid by funds of the reporting 
agency of the United States Government. 


imple- 
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(B) The procedures employed by the report- 
ing agency of the United States Government 
to ascertain whether each individual under 
subparagraph (A) did or did not participate 
in activities described in subsection (a)(2). 

(C) The reporting agency’s basis for con- 
cluding that each individual under subpara- 
graph (A) did not participate in such activi- 
ties. 

Sec. 9013. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
for fiscal year 1999 to issue a visa to any na- 
tional of the People’s Republic of China de- 
scribed in section 9012(a)(2) (except the head 
of state, the head of government, and cabinet 
level ministers). 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
an individual described in such subsection if 
the President— 

(1) determines that it is vital to the na- 
tional interest to do so; and 

(2) provides written notification to the ap- 
propriate congressional committees con- 
taining a justification for the waiver. 

Sec. 9014. In this subtitle, the term ‘‘appro- 
priate congressional committees” means the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on International Re- 
lations of the House of Representatives. 

Subtitle C—Monitoring of Human Rights 

Abuses in China 

Sec. 9021. This subtitle may be cited as the 
“Political Freedom in China Act of 1998". 

Sec. 9022. Congress makes the following 
findings: 

(1) Congress concurs in the following con- 
clusions of the United States State Depart- 
ment on human rights in the People’s Repub- 
lic of China in 1996: 

(A) The People’s Republic of China is “an 
authoritarian state” in which “citizens lack 
the freedom to peacefully express opposition 
to the party-led political system and the 
right to change their national leaders or 
form of government”. 

(B) The Government of the People’s Repub- 
lic of China has “continued to commit wide- 
spread and well-documented human rights 
abuses, in violation of internationally ac- 
cepted norms, stemming from the authori- 
ties’ intolerance of dissent, fear of unrest, 
and the absence or inadequacy of laws pro- 
tecting basic freedoms”. 

(C) “[a]buses include torture and mistreat- 
ment of prisoners, forced confessions, and ar- 
bitrary and incommunicado detention’’. 

(D) “{p]rison conditions remained harsh 
[and] [t]he Government continued severe re- 
strictions on freedom of speech, the press, 
assembly, association, religion, privacy, and 
worker rights”. 

(E) “[a]lthough the Government denies 
that it holds political prisoners, the number 
of persons detained or serving sentences for 
‘counterrevolutionary crimes’ or ‘crimes 
against the state’, or for peaceful political or 
religious activities are believed to number in 
the thousands”. 

(F) “[njonapproved religious groups, in- 
cluding Protestant and Catholic groups * * * 
experienced intensified repression”. 

(G) “[sJerious human rights abuses persist 
in minority areas, including Tibet, Xinjiang, 
and Inner Mongolia[, and] [cJontrols on reli- 
gion and on other fundamental freedoms in 
these areas have also intensified”. 
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(H) “[o]verall in 1996, the authorities 
stepped up efforts to cut off expressions of 
protest or criticism. All public dissent 
against the party and government was effec- 
tively silenced by intimidation, exile, the 
imposition of prison terms, administrative 
detention, or house arrest. No dissidents 
were known to be active at year’s end.”’. 

(2) In addition to the State Department, 
credible independent human rights organiza- 
tions have documented an increase in repres- 
sion in China during 1995, and effective de- 
struction of the dissident movement through 
the arrest and sentencing of the few remain- 
ing pro-democracy and human rights activ- 
ists not already in prison or exile. 

(3) Among those were Li Hai, sentenced to 
9 years in prison on December 18, 1996, for 
gathering information on the victims of the 
1989 crackdown, which according to the 
court’s verdict constituted “state secrets”; 
Liu Nianchun, an independent labor orga- 
nizer, sentenced to 3 years of ‘re-education 
through labor” on July 4, 1996, due to his ac- 
tivities in connection with a petition cam- 
paign calling for human rights reforms; and 
Ngodrup Phuntsog, a Tibetan national, who 
was arrested in Tibet in 1987 immediately 
after he returned from a 2-year trip to India, 
where the Tibetan government in exile is lo- 
cated, and following a secret trial was con- 
victed by the Government of the People’s Re- 
public of China of espionage on behalf of the 
“Ministry of Security of the Dalai clique”. 

(4) Many political prisoners are suffering 
from poor conditions and ill-treatment lead- 
ing to serious medical and health problems, 
including— 

(A) Gao Yu, a journalist sentenced to 6 
years in prison in November 1994 and hon- 
ored by UNESCO in May 1997, has a heart 
condition; and 

(B) Chen Longde, a leading human rights 
advocate now serving a 3-year reeducation 
through labor sentence imposed without 
trial in August 1995, has reportedly been sub- 
ject to repeated beatings and electric shocks 
at a labor camp for refusing to confess his 
guilt. 

(5) The People’s Republic of China, as a 
member of the United Nations, is expected to 
abide by the provisions of the Universal Dec- 
laration of Human Rights. 

(6) The People’s Republic of China is a 
party to numerous international human 
rights conventions, including the Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 

Src. 9023. (a) The Secretary of State, in all 
official meetings with the Government of the 
People’s Republic of China, should request 
the immediate and unconditional release of 
Ngodrup Phuntsog and other prisoners of 
conscience in Tibet, as well as in the Peo- 
ple’s Republic of China. 

(b) The Secretary of State should seek ac- 
cess for international humanitarian organi- 
zations to Drapchi prison and other prisons 
in Tibet, as well as in the People’s Republic 
of China, to ensure that prisoners are not 
being mistreated and are receiving necessary 
medical treatment. 

(c) The Secretary of State, in all official 
meetings with the Government of the Peo- 
ple’s Republic of China, should call on that 
country to begin serious discussions with the 
Dalai Lama or his representatives, without 
preconditions, on the future of Tibet. 

Sec. 9024. (a) There is authorized to be ap- 
propriated for fiscal year 1999, $1,100,000 for 
support personnel to monitor political re- 
pression in the People’s Republic of China in 
the United States Embassies in Beijing and 
Kathmandu, as well as the American con- 
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sulates in Guangzhou, Shanghai, Shenyang, 
Chengdu, and Hong Kong. 

(b) Amounts appropriated pursuant to the 
authorization of appropriations in subsection 
(a) are In addition to any other amounts ap- 
propriated or otherwise available in fiscal 
year 1999 for the personnel referred to in that 
subsection. 

Sec. 9025, (a)(1) There is authorized to be 
appropriated for fiscal year 1999 for the Na- 
tional Endowment for Democracy, $2,500,000 
for the promotion of democracy, civil soci- 
ety, and the development of the rule of law 
in China, 

(2) Amounts appropriated pursuant to the 
authorization of appropriations in subsection 
(a) are in addition to any other amounts ap- 
propriated or otherwise made available in 
fiscal year 1999 for the National Endowment 
for Democracy. 

(b) The Secretary of State shall, in fiscal 
year 1999, utilize funds available in the East 
Asia-Pacific Regional Democracy Fund to 
provide grants to nongovernmental organiza- 
tions to promote democracy, civil society, 
and the development of the rule of law in 
China. 

Sec. 9026. (a) The Secretary of State shall 
utilize funds appropriated or otherwise avail- 
able for the Department of State for fiscal 
year 1999 submit to the International Rela- 
tions Committee of the House of Representa- 
tives and the Foreign Relations Committee 
of the Senate, in that fiscal year, a report on 
human rights in China, including religious 
persecution, the development of democratic 
institutions, and the rule of law. The report 
shall provide information on each region of 
China. 

(b)(1) The Secretary of State shall utilize 
funds referred to in subsection (a) to estab- 
lish a Prisoner Information Registry for 
China which shall provide information on all 
political prisoners, prisoners of conscience, 
and prisoners of faith in China. 

(2) Such information shall include the 
charges, judicial processes, administrative 
actions, use of forced labor, incidences of 
torture, length of imprisonment, physical 
and health conditions, and other matters re- 
lated to the incarceration of such prisoners 
in China. 

(3) The Secretary may make funds avail- 
able to nongovernmental organizations pres- 
ently engaged in monitoring activities re- 
garding Chinese political prisoners to assist 
in the creation and maintenance of the reg- 
istry. 

Sec. 9027. It is the sense of Congress that 
Congress, the President, and the Secretary of 
State should work with the governments of 
other countries to establish a Commission on 
Security and Cooperation in Asia which 
would be modeled after the Commission on 
Security and Cooperation in Europe. 

Sec. 9028. It is the sense of Congress that— 

(1) the people of Hong Kong should con- 
tinue to have the right and ability to freely 
elect their legislative representatives; and 

(2) the procedure for the conduct of the 
elections of the first legislature of the Hong 
Kong Special Administrative Region should 
be determined by the people of Hong Kong 
through an election law convention, a ref- 
erendum, or both. 

SEC. 9029. It is the sense of Congress that— 

(1) the Government of the People’s Repub- 
lic of China should stop the practice of har- 
vesting and transplanting organs for profit 
from prisoners that it executes; 

(2) the Government of the People’s Repub- 
lic of China should be strongly condemned 
for such organ harvesting and transplanting 
practice; 
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(3) the President should bar from entry 
into the United States any and all officials 
of the Government of the People’s Republic 
of China known to be directly involved in 
such organ harvesting and transplanting 
practice; 

(4) individuals determined to be partici- 
pating in or otherwise facilitating the sale of 
such organs in the United States should be 
prosecuted to the fullest possible extent of 
the law; and 

(5) the appropriate officials in the United 
States should interview individuals, includ- 
ing doctors, who may have knowledge of 
such organ harvesting and transplanting 
practice. 


———EEEEEE 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


KERREY (AND HAGEL) 
AMENDMENT NO. 3219 


(Ordered to lie on the table.) 

Mr. KERREY (for himself and Mr. 
HAGEL) submitted an amendment in- 
tended to be proposed by them to the 
bill, H.R. 4112, supra; as follows: 


On page 49, between lines 12 and 13, insert 
the following: 


SEC. 423. TEMPORARY PROHIBITION ON IMPLE- 
MENTATION OR ENFORCEMENT OF 


TION LEVEL. 

(a) IN GENERAL.—None of the funds made 
available by this or any other Act for any 
fiscal year may be used by the Administrator 
of the Environmental Protection Agency to 
implement or enforce the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), to the extent that the regulations per- 
tain to the public water system treatment 
requirements related to the copper action 
level, until— 

(1) the Administrator and the Director of 
the Centers for Disease Control and Preven- 
tion jointly conduct a study to establish a 
reliable dose-response relationship for the 
adverse human health effects that may re- 
sult from exposure to copper in drinking 
water, that— 

(A) includes an analysis of the health ef- 
fects that may be experienced by groups 
within the general population (including in- 
fants) that are potentially at greater risk of 
adverse health effects as the result of the ex- 
posure; 

(B) is conducted in consultation with inter- 
ested States; 

(C) is based on the best available science 
and supporting studies that are subject to 
peer review and conducted in accordance 
hiet sound and objective scientific practices; 
an 

(D) is completed not later than 30 months 
after the date of enactment of this Act; and 

(2) based on the results of the study and, 
once peer reviewed and published, the 2 stud- 
ies of copper in drinking water conducted by 
the Centers for Disease Control and Preven- 
tion in the State of Nebraska and the State 
of Delaware, the Administrator establishes 
an action level for the presence of copper in 
drinking water that protects the public 
health against reasonably expected adverse 
effects due to exposure to copper in drinking 
water. 

(b) CURRENT REQUIREMENTS.—Nothing in 
this section precludes a State from imple- 


CONGRESSIONAL RECORD—SENATE 


menting or enforcing the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.) that are in effect on the date of enact- 
ment of this Act, to the extent that the regu- 
lations pertain to the public water system 
treatment requirements related to the cop- 
per action level. 
BENNETT (AND DORGAN) 
AMENDMENT NO. 3220 


Mr. STEVENS (for Mr. BENNETT for 
himself and Mr. DORGAN) proposed an 
amendment to the bill, H.R. 4112, 
supra; as follows: 

On page 10, strike all starting on line 8 
over to and including line 22 on page 47 and 
insert in lieu thereof: 

SENATE 
EXPENSE ALLOWANCES 

For expense allowances of the Vice Presi- 
dent, $10,000; the President Pro Tempore of 
the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Sen- 
ate, $10,000; Majority Whip of the Senate, 
$5,000; Minority Whip of the Senate, $5,000; 
and Chairmen of the Majority and Minority 
Conference Committees, $3,000 for each 
Chairman; in all, $56,000. 

REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 

For representation allowances of the Ma- 
jority and Minority Leaders of the Senate, 
$15,000 for each such Leader; in all, $30,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, 
and others as authorized by law, including 
agency contributions, $79,183,000, which shall 
be paid from this appropriation without re- 
gard to the below limitations, as follows: 

OFFICE OF THE VICE PRESIDENT 

For the Office of the Vice President, 
$1,659,000. 

OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President Pro Tem- 
pore, $402,000. 

OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 

For Offices of the Majority and Minority 
Leaders, $2,436,000. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority 

Whips, $1,416,000. 

CONFERENCE COMMITTEES 

For the Conference of the Majority and the 
Conference of the Minority, at rates of com- 
pensation to be fixed by the Chairman of 
each such committee, $1,092,000 for each such 
committee; in all, $2,184,000. 

OFFICES OF THE SECRETARIES OF THE CON- 
FERENCE OF THE MAJORITY AND THE CON- 
FERENCE OF THE MINORITY 
For Offices of the Secretaries of the Con- 

ference of the Majority and the Conference 

of the Minority, $570,000. 
POLICY COMMITTEES 

For salaries of the Majority Policy Com- 
mittee and the Minority Policy Committee, 
$1,109,000 for each such committee; in all, 
$2,218,000. 

OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $267,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $13,694,000. 
OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 

For Office of the Sergeant at Arms and 

Doorkeeper, $33,805,000. 
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OFFICES OF THE SECRETARIES FOR THE 
MAJORITY AND MINORITY 


For Offices of the Secretary for the Major- 
ity and the Secretary for the Minority, 
$1,200,000. 

AGENCY CONTRIBUTIONS AND RELATED 
EXPENSES 


For agency contributions for employee 
benefits, as authorized by law, and related 
expenses, $19,332,000. 

OFFICE OF THE LEGISLATIVE COUNSEL OF THE 

SENATE 


For salaries and expenses of the Office of 
the Legislative Counsel of the Senate, 
$3,753,000. 

OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of 

Senate Legal Counsel, $1,004,000. 

EXPENSE ALLOWANCES OF THE SECRETARY OF 
THE SENATE, SERGEANT AT ARMS AND DOOR- 
KEEPER OF THE SENATE, AND SECRETARIES 
FOR THE MAJORITY AND MINORITY OF THE 
SENATE 


For expense allowances of the Secretary of 
the Senate, $3,000; Sergeant at Arms and 
Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Sec- 
retary for the Minority of the Senate, $3,000; 
in all, $12,000. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investiga- 
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 
112 of Public Law 96-304 and Senate Resolu- 
tion 281, agreed to March 11, 1980, $75,600,000. 

EXPENSES OF THE UNITED STATES SENATE 
CAUCUS ON INTERNATIONAL NARCOTICS CONTROL 


For expenses of the United States Senate 
Caucus on International Narcotics Control, 
$370,000. 

SECRETARY OF THE SENATE 


For expenses of the Office of the Secretary 
of the Senate, $1,511,000. 


SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 


For expenses of the Office of the Sergeant 
at Arms and Doorkeeper of the Senate, 
$60,511,000, of which $5,000,000 shall remain 
available until September 30, 2000. 


MISCELLANEOUS ITEMS 
For miscellaneous items, $7,905,000. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE 
EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office 
Expense Account, $239,156,000. 


OFFICIAL MAIL COSTS 


For expenses necessary for official mail 
costs of the Senate, $300,000. 


ADMINISTRATIVE PROVISIONS 


SECTION 1. (a) Effective in the case of any 
fiscal year which begins on or after October 
1, 1998, clause (iii) of paragraph (3)(A) of sec- 
tion 506(b) of the Supplemental Appropria- 
tions Act, 1973 (2 U.S.C. 58(b)) is amended to 
read as follows: 

“(iii) subject to subparagraph (B), in case 
the Senator represents Alabama, $183,565, 
Alaska, $252,505, Arizona, $197,409, Arkansas, 
$168,535, California, $470,272, Colorado, 
$187,366, Connecticut, $161,691, Delaware, 
$127,384, Florida, $263,748, Georgia, $211,784, 
Hawaii, $279,648, Idaho, $163,841, Illinois, 
$267,000, Indiana, $195,391, Iowa, $171,340, Kan- 
sas, $168,912, Kentucky, $176,975, Louisiana, 
$186,714, Maine, $148,205, Maryland, $172,455, 
Massachusetts, $196,819, Michigan, $235,846, 
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Minnesota, $187,742, Mississippi, $168,587, Mis- 
souri, $198,365, Montana, $161,857, Nebraska, 
$160,550, Nevada, $171,208, New Hampshire, 
$142,497, New Jersey, $207,754, New Mexico, 
$166,721, New York, $328,586, North Carolina, 
$212,711, North Dakota, $150,225, Ohio, 
$262,252, Oklahoma, $181,913, Oregon, $189,258, 
Pennsylvania, $267,240, Rhode Island, $138,637, 
South Carolina, $171,731, South Dakota, 
$151,838, Tennessee, $192,508, Texas, $353,911, 
Utah, $168,959, Vermont, $136,315, Virginia, 
$193,935, Washington, $213,887, West Virginia, 
$149,135, Wisconsin, $191,314, Wyoming, 
$153,016, plus”. 

(b) Subparagraph (B) of section 506(b)(3) of 
the Supplemental Appropriations Act, 1973 (2 
U.S.C. 58(b)(3)) is amended— 

(1) by striking “the amount referred to in 
subparagraph (A)iii)” and inserting “that 
part of the amount referred to in subpara- 
graph (Aili) that is not specifically allo- 
cated for official mail expenses”; and 

(2) by inserting before the period at the end 
the following: “; and the part of the amount 
referred to in subparagraph (A)(iil) that is al- 
located for official mail expenses shall be re- 
calculated in accordance with regulations of 
the Committee on Rules and Administra- 
tion”. 

SEC. 2. (a) Section 2(b) of Public Law 104- 
53 (2 U.S.C. 6ld-3(b)) is amended by striking 
*$10,000"" and inserting **$35,000"". 

(b) The amendment made by subsection (a) 
is effective on and after October 1, 1998. 

Sec. 3. Subsection (a) of the first section of 
Senate Resolution 149, agreed to October 5, 
1993 (103d Congress, 1st Session), as amended 
by Senate Resolution 299, agreed to Sep- 
tember 24, 1996 (104th Congress, 2d Session), 
is amended by striking “until December 31, 
1998" and inserting “until December 31, 
2000” 


SEC. 4. (a) Section l0l(a) of the Supple- 
mental Appropriations Act, 1977 (2 U.S.C. 
61h-6(a)) is amended— 

(1) by inserting after the first sentence the 
following: ‘The President pro tempore of the 
Senate is authorized to appoint and fix the 
compensation of 1 consultant, on a tem- 
porary or intermittent basis, at a daily rate 
of compensation not in excess of that speci- 
fied in the first sentence of this subsection.”’; 
and 

(2) in the sentence that begins ‘The provi- 
sions of’, by striking “section 8344" and in- 
serting ‘‘sections 8344 and 8468". 

(b) Section 101(b) of the Supplemental Ap- 
propriations Act, 1977 (2 U.S.C. 6lh-6(b)) is 
amended by striking all after “(b)” through 
“to such position” and inserting “Any or all 
appointments under this section may be”. 

(c) This section is effective on and after 
the date of enactment of this Act. 

Sec. 5. (a) There is established the Senate 
Leader’s Lecture Series (hereinafter referred 
to as the “lecture series’). Expenses in- 
curred in connection with the lecture series 
shall be paid from the appropriations ac- 
count “Secretary of the Senate” within the 
contingent fund of the Senate and shall not 
exceed $30,000 in any fiscal year. 

(b) Payments for expenses in connection 
with the lecture series may cover expenses 
incurred by speakers, including travel, sub- 
sistence, and per diem, and the cost of recep- 
tions, including food, food related items, and 
hospitality. 

(c) Payments for expenses of the lecture se- 
ries shall be made on vouchers approved by 
the Secretary of the Senate. 

(d) This section is effective on and after 
October 1, 1997. 

Sec. 6. (a) The Sergeant at Arms and Door- 
keeper of the Senate is authorized to appoint 
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and fix the compensation of such employees 
as may be necessary to operate Senate Hair 
Care Services. 

(b) There is established in the Treasury of 
the United States within the contingent fund 
of the Senate a revolving fund to be known 
as the Senate Hair Care Services Revolving 
Fund (hereafter in this section referred to as 
the “revolving fund”). 

(c)1) All moneys received by Senate Hair 
Care Services from fees for services or from 
any other source shall be deposited in the re- 
volving fund. 

(2) Moneys in the revolving fund shall be 
available without fiscal year limitation for 
disbursement by the Secretary of the Sen- 
ate— 

(A) for the payment of salaries and agency 
contributions of employees of Senate Hair 
Care Services; and 

(B) for necessary supplies, equipment, and 
other expenses of Senate Hair Care Services. 

(d) Disbursements from the revolving fund 
shall be made upon vouchers signed by the 
Sergeant at Arms and Doorkeeper of the 
Senate, except that vouchers shall not be re- 
quired for the disbursement of salaries paid 
at an annual rate. 

(e) At the direction of the Committee on 
Rules and Administration, the Secretary of 
the Senate shall withdraw from the revolv- 
ing fund and deposit in the Treasury of the 
United States as miscellaneous receipts all 
moneys in the revolving fund that the Com- 
mittee may determine are in excess of the 
current and reasonably foreseeable needs of 
Senate Hair Care Services. 

(f) The Sergeant at Arms and Doorkeeper 
of the Senate is authorized to prescribe such 
regulations as may be necessary to carry out 
the provisions of this section, subject to the 
approval of the Committee on Rules and Ad- 
ministration. 

(g) There is transferred to the revolving 
fund established by this section any unobli- 
gated balance in the fund established by sec- 
tion 106 of Public Law 94-440 on the effective 
date of this section. 

(h)(1) Section 106 of Public Law 94-440 is re- 
pealed. 

(2) Section 10(a) of Public Law 100-458 is re- 
pealed. 

(i) This section shall be effective on and 
after October 1, 1998, or 30 days after the date 
of enactment of this Act, whichever is later. 

SEC. 7. The amount available to the Com- 
mittee on Rules and Administration for ex- 
penses under section 16(c) of Senate Resolu- 
tion 54, agreed to February 13, 1997, is in- 
creased by $150,000. 

Src. 8. Effective on and after October 1, 
1998, each of the dollar amounts contained in 
the table under section 105(d)(1A) of the 
Legislative Branch Appropriations Act, 1968 
(2 U.S.C. 61-1(d)(1)(A)) shall be deemed to be 
the dollar amounts in that table, as in- 
creased by section 5 of Public Law 105-55, in- 
creased by an additional $50,000 each. 

Sec. 9. (a) With the prior written approval 
of the Committee on Rules and Administra- 
tion of the Senate, the Sergeant at Arms and 
Doorkeeper of the Senate may enter into 
agreements with public or private parties for 
the purpose of demonstrating the use of al- 
ternative fuel vehicles (as defined in section 
301(2) of the Energy Policy Act of 1992 (Pub- 
lic Law 102-486)) in Senate fleet operations. 
Any such agreement may also provide for 
necessary fueling infrastructure in connec- 
tion with the alternative fuel vehicles. 

(b) A vehicle may be made available under 
subsection (a) for a period not exceeding 90 
days. 

JOINT ITEMS 
For Joint Committees, as follows: 
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JOINT ECONOMIC COMMITTEE 

For salaries and expenses of the Joint Eco- 
nomic Committee, $2,796,000, to be disbursed 
by the Secretary of the Senate. 

JOINT COMMITTEE ON PRINTING 

For salaries and expenses of the Joint 
Committee on Printing, $202,000, to be dis- 
bursed by the Secretary of the Senate: Pro- 
vided, That funds appropriated under this 
heading may not be available for expenditure 
for expenses incurred after December 31, 1998. 

JOINT COMMITTEE ON TAXATION 

For salaries and expenses of the Joint 
Committee on Taxation, $5,965,400, to be dis- 
bursed by the Chief Administrative Officer of 
the House. 

For other joint items, as follows: 

OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and con- 
tingent expenses of the emergency rooms, 
and for the Attending Physician and his as- 
sistants, including: (1) an allowance of $1,500 
per month to the Attending Physician; (2) an 
allowance of $500 per month each to two 
medical officers while on duty in the Office 
of the Attending Physician; (3) an allowance 
of $500 per month to one assistant and $400 
per month each to not to exceed nine assist- 
ants on the basis heretofore provided for 
such assistants; and (4) $893,000 for reim- 
bursement to the Department of the Navy 
for expenses incurred for staff and equipment 
assigned to the Office of the Attending Phy- 
sician, which shall be advanced and credited 
to the applicable appropriation or appropria- 
tions from which such salaries, allowances, 
and other expenses are payable and shall be 
available for all the purposes thereof, 
$1,415,000, to be disbursed by the Chief Ad- 
ministrative Officer of the House. 

CAPITOL POLICE BOARD 
CAPITOL POLICE 
SALARIES 

For the Capitol Police Board for salaries of 
officers, members, and employees of the Cap- 
itol Police, including overtime, hazardous 
duty pay differential, clothing allowance of 
not more than $600 each for members re- 
quired to wear civilian attire, and Govern- 
ment contributions for health, retirement, 
Social Security, and other applicable em- 
ployee benefits, $74,281,000, of which 
$35,770,000 is provided to the Sergeant at 
Arms of the House of Representatives, to be 
disbursed by the Chief Administrative Offi- 
cer of the House, and $38,511,000 is provided 
to the Sergeant at Arms and Doorkeeper of 
the Senate, to be disbursed by the Secretary 
of the Senate: Provided, That, of the amounts 
appropriated under this heading, such 
amounts as may be necessary may be trans- 
ferred between the Sergeant at Arms of the 
House of Representatives and the Sergeant 
at Arms and Doorkeeper of the Senate, upon 
approval of the Committee on Appropria- 
tions of the House of Representatives and 
the Committee on Appropriations of the Sen- 
ate. 

GENERAL EXPENSES 

For the Capitol Police Board for necessary 
expenses of the Capitol Police, including 
motor vehicles, communications and other 
equipment, security equipment and installa- 
tion, uniforms, weapons, supplies, materials, 
training, medical services, forensic services, 
stenographic services, personal and profes- 
sional services, the employee assistance pro- 
gram, not more than $2,000 for the awards 
program, postage, telephone service, travel 
advances, relocation of instructor and liai- 
son personnel for the Federal Law Enforce- 
ment Training Center, and $85 per month for 
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extra services performed for the Capitol Po- 
lice Board by an employee of the Sergeant at 
Arms of the Senate or the House of Rep- 
resentatives designated by the Chairman of 
the Board, $6,077,000, to be disbursed by the 
Chief Administrative Officer of the House of 
Representatives: Provided, That, notwith- 
standing any other provision of law, the cost 
of basic training for the Capitol Police at the 
Federal Law Enforcement Training Center 
for fiscal year 1999 shall be paid by the Sec- 
retary of the Treasury from funds available 
to the Department of the Treasury. 


ADMINISTRATIVE PROVISION 


Sec. 101. Amounts appropriated for fiscal 
year 1999 for the Capitol Police Board for the 
Capitol Police may be transferred between 
the headings “SALARIES” and ‘GENERAL EX- 
PENSES” upon the approval of— 

(1) the Committee on Appropriations of the 
House of Representatives, in the case of 
amounts transferred from the appropriation 
provided to the Sergeant at Arms of the 
House of Representatives under the heading 
“SALARIES”; 

(2) the Committee on Appropriations of the 
Senate, in the case of amounts transferred 
from the appropriation provided to the Ser- 
geant at Arms and Doorkeeper of the Senate 
under the heading “SALARIES”; and 

(3) the Committees on Appropriations of 
the Senate and the House of Representatives, 
in the case of other transfers. 


CAPITOL GUIDE SERVICE AND SPECIAL 
SERVICES OFFICE 


For salaries and expenses of the Capitol 
Guide Service and Special Services Office, 
$2,195,000, to be disbursed by the Secretary of 
the Senate: Provided, That no part of such 
amount may be used to employ more than 
forty-three individuals: Provided further, 
That the Capitol Guide Board is authorized, 
during emergencies, to employ not more 
than two additional individuals for not more 
than 120 days each, and not more than ten 
additional individuals for not more than six 
months each, for the Capitol Guide Service. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of 
the Committees on Appropriations of the 
Senate and the House of Representatives, of 
the statements for the second session of the 
One Hundred Fifth Congress, showing appro- 
priations made, indefinite appropriations, 
and contracts authorized, together with a 
chronological history of the regular appro- 
priations bills as required by law, $30,000, to 
be paid to the persons designated by the 
chairmen of such committees to supervise 
the work. 


OFFICE OF COMPLIANCE 
SALARIES AND EXPENSES 


For salaries and expenses of the Office of 
Compliance, as authorized by section 305 of 
the Congressional Accountability Act of 1995 
(2 U.S.C. 1385), $2,286,000. 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the provisions of the Congressional 
Budget Act of 1974 (Public Law 93-344), in- 
cluding not more than $2,500 to be expended 
on the certification of the Director of the 
Congressional Budget Office in connection 
with official representation and reception 
expenses, $25,671,000: Provided, That no part 
of such amount may be used for the purchase 
or hire of a passenger motor vehicle. 
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ARCHITECT OF THE CAPITOL 
CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 
SALARIES AND EXPENSES 


For salaries for the Architect of the Cap- 
itol, the Assistant Architect of the Capitol, 
and other personal services, at rates of pay 
provided by law; for surveys and studies in 
connection with activities under the care of 
the Architect of the Capitol; for all nec- 
essary expenses for the maintenance, care 
and operation of the Capitol and electrical 
substations of the Senate and House office 
buildings under the jurisdiction of the Archi- 
tect of the Capitol, including furnishings and 
office equipment, including not more than 
$1,000 for official reception and representa- 
tion expenses, to be expended as the Archi- 
tect of the Capitol may approve; for purchase 
or exchange, maintenance and operation of a 
passenger motor vehicle; and not to exceed 
$20,000 for attendance, when specifically au- 
thorized by the Architect of the Capitol, at 
meetings or conventions in connection with 
subjects related to work under the Architect 
of the Capitol, $44,641,000, of which $8,175,000 
shall remain available until expended. 


CAPITOL GROUNDS 


For all necessary expenses for care and im- 
provement of grounds surrounding the Cap- 
itol, the Senate and House office buildings, 
and the Capitol Power Plant, $6,055,000, of 
which $525,000 shall remain available until 
expended. 


SENATE OFFICE BUILDINGS 


For all necessary expenses for mainte- 
nance, care and operation of Senate office 
buildings; and furniture and furnishings to 
be expended under the control and super- 
vision of the Architect of the Capitol, 
$53,644,000, of which $14,115,000 shall remain 
available until expended. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the mainte- 
nance, care and operation of the House office 
buildings, $42,139,000, of which $11,449,000 
shall remain available until expended: Pro- 
vided, That of the total amount provided 
under this heading, not less than $100,000 
shall be used exclusively for waste recycling 
programs, 


CAPITOL POWER PLANT 


For all necessary expenses for the mainte- 
nance, care and operation of the Capitol 
Power Plant; lighting, heating, power (in- 
cluding the purchase of electrical energy) 
and water and sewer services for the Capitol, 
Senate and House office buildings, Library of 
Congress buildings, and the grounds about 
the same, Botanic Garden, Senate garage, 
and air conditioning refrigeration not sup- 
plied from plants in any of such buildings; 
heating the Government Printing Office and 
Washington City Post Office, and heating 
and chilled water for air conditioning for the 
Supreme Court Building, the Union Station 
complex, the Thurgood Marshall Federal Ju- 
diciary Building and the Folger Shakespeare 
Library, expenses for which shall be ad- 
vanced or reimbursed upon request of the Ar- 
chitect of the Capitol and amounts so re- 
ceived shall be deposited into the Treasury 
to the credit of this appropriation, 
$38,222,000, of which $5,100,000 shall remain 
available until expended: Provided, That not 
more than $4,000,000 of the funds credited or 
to be reimbursed to this appropriation as 
herein provided shall be available for obliga- 
tion during fiscal year 1999. 
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LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the 
provisions of section 203 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitu- 
tion of the United States of America, 
$67,877,483: Provided, That no part of such 
amount may be used to pay any salary or ex- 
pense in connection with any publication, or 
preparation of material therefor (except the 
Digest of Public General Bills), to be issued 
by the Library of Congress unless such publi- 
cation has obtained prior approval of either 
the Committee on House Oversight of the 
House of Representatives or the Committee 
on Rules and Administration of the Senate: 
Provided further, That, notwithstanding any 
other provision of law, the compensation of 
the Director of the Congressional Research 
Service, Library of Congress, shall be at an 
annual rate which is equal to the annual rate 
of basic pay for positions at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the 
Congress and the distribution of Congres- 
sional information in any format; printing 
and binding for the Architect of the Capitol; 
expenses necessary for preparing the semi- 
monthly and session index to the Congres- 
sional Record, as authorized by law (44 
U.S.C. 902); printing and binding of Govern- 
ment publications authorized by law to be 
distributed to Members of Congress; and 
printing, binding, and distribution of Gov- 
ernment publications authorized by law to 
be distributed without charge to the recipi- 
ent, $75,500,000: Provided, That this appro- 
priation shall not be available for paper cop- 
ies of the permanent edition of the Congres- 
sional Record for individual Representatives, 
Resident Commissioners or Delegates au- 
thorized under 44 U.S.C. 906: Provided further, 
That none of the funds appropriated or made 
available under this Act may be expended for 
printing and binding and related services 
provided to Congress under chapter 7 of title 
44, United States Code, unless such printing 
and binding and related services are provided 
during fiscal year 1999 and the billing of such 
printing and binding and related services oc- 
curs not later than December 31, 2000. 

This title may be cited as the ‘Congres- 
sional Operations Appropriations Act, 1999". 


TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses for the mainte- 
nance, care and operation of the Botanic 
Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, 
maintenance, repair, and operation of a pas- 
senger motor vehicle; all under the direction 
of the Joint Committee on the Library, 
$3,180,000. 

LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of 
Congress not otherwise provided for, includ- 
ing development and maintenance of the 
Union Catalogs; custody and custodial care 
of the Library buildings; special clothing; 
cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the cus- 
tody of the Library; operation and mainte- 
nance of the American Folklife Center in the 
Library; preparation and distribution of 
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catalog records and other publications of the 
Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of 
Congress Trust Fund Board not properly 
chargeable to the income of any trust fund 
held by the Board, $239,176,542, of which not 
more than $6,500,000 shall be derived from 
collections credited to this appropriation 
during fiscal year 1999, and shall remain 
available until expended, under the Act of 
June 28, 1902 (chapter 1301; 32 Stat. 480; 2 
U.S.C. 150): Provided, That the Library of 
Congress may not obligate or expend any 
funds derived from collections under the Act 
of June 28, 1902, in excess of the amount au- 
thorized for obligation or expenditure in ap- 
propriations Acts: Provided further, That the 
total amount available for obligation shall 
be reduced by the amount by which collec- 
tions are less than the $6,500,000; Provided 
further, That of the total amount appro- 
priated, $10,119,000 is to remain available 
until expended for acquisition of books, peri- 
odicals, newspapers, and all other materials 
including subscriptions for bibliographic 
services for the Library, including $40,000 to 
be available solely for the purchase, when 
specifically approved by the Librarian, of 
special and unique materials for additions to 
the collections: Provided further, That of the 
total amount appropriated, $3,544,000 is to re- 
main available until expended for the acqui- 
sition and partial support for implementa- 
tion of an integrated library system (ILS): 
Provided further, That of the total amount 
appropriated, $2,000,000 is to remain available 
until expended for a project to digitize col- 
lections for the Meeting of the Frontiers 
United States-Russian digital library: Pro- 
vided further, That of the total amount ap- 
propriated, $250,000 is to remain available 
until expended for the Library’s efforts in 
connection with the commemoration of the 
Bicentennial of the Lewis and Clark expedi- 
tion. 
COPYRIGHT OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Copyright 
Office, including publication of the decisions 
of the United States courts involving copy- 
rights, $35,269,000, of which not more than 
$16,000,000 shall be derived from collections 
credited to this appropriation during fiscal 
year 1999 under 17 U.S.C. 708d), and not more 
than $5,170,000 shall be derived from collec- 
tions during fiscal year 1999 under 17 U.S.C. 
111(d)(2), 119(b)(2), 802(h), and 1005: Provided, 
That the total amount available for obliga- 
tion shall be reduced by the amount by 
which collections are less than $21,170,000: 
Provided further, That not more than $100,000 
of the amount appropriated is available for 
the maintenance of an “International Copy- 
right Institute” in the Copyright Office of 
the Library of Congress for the purpose of 
training nationals of developing countries in 
intellectual property laws and policies: Pro- 
vided further, That not more than $2,250 may 
be expended, on the certification of the Li- 
brarian of Congress, in connection with offi- 
cial representation and reception expenses 
for activities of the International Copyright 
Institute. 

BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 
SALARIES AND EXPENSES 

For salaries and expenses to carry out the 
Act of March 3, 1931 (chapter 400; 46 Stat. 
1487; 2 U.S.C. 135a), $46,895,000, of which 
$13,744,000 shall remain available until ex- 
pended. 

FURNITURE AND FURNISHINGS 

For necessary expenses for the purchase, 

installation, maintenance, and repair of fur- 
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niture, furnishings, office and library equip- 
ment, $4,458,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act avail- 
able to the Library of Congress shall be 
available, in an amount of not more than 
$194,290, of which $58,100 is for the Congres- 
sional Research Service, when specifically 
authorized by the Librarian, for attendance 
at meetings concerned with the function or 
activity for which the appropriation is made. 

Sec. 202. (a) No part of the funds appro- 
priated in this Act shall be used by the Li- 
brary of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor in 
a position the grade or level of which is 
equal to or higher than GS-15; and 

(2) grants such manager or supervisor the 
right to not be at work for all or a portion 
of a workday because of time worked by the 
manager or supervisor on another workday. 

(b) For purposes of this section, the term 
‘manager or supervisor” means any manage- 
ment official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 
5, United States Code. 

Sec. 203. Appropriated funds received by 
the Library of Congress from other Federal 
agencies to cover general and administrative 
overhead costs generated by performing re- 
imbursable work for other agencies under 
the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employ- 
ees and may be expended or obligated— 

(1) in the case of a reimbursement, only to 
such extent or in such amounts as are pro- 
vided in appropriations Acts; or 

(2) in the case of an advance payment, 
only— 

(A) to pay for such general or administra- 
tive overhead costs as are attributable to the 
work performed for such agency; or 

(B) to such extent or in such amounts as 
are provided in appropriations Acts, with re- 
spect to any purpose not allowable under 
subparagraph (A). 

Sec. 204. Of the amounts appropriated to 
the Library of Congress in this Act, not more 
than $5,000 may be expended, on the certifi- 
cation of the Librarian of Congress, in con- 
nection with official representation and re- 
ception expenses for the incentive awards 
program. 

Sec. 205. Of the amount appropriated to the 
Library of Congress in this Act, not more 
than $12,000 may be expended, on the certifi- 
cation of the Librarian of Congress, in con- 
nection with official representation and re- 
ception expenses for the Overseas Field Of- 
fices. 

Sec. 206. (a) For fiscal’ year 1999, the 
obligational authority of the Library of Con- 
gress for the activities described in sub- 
section (b) may not exceed $99,765,100. 

(b) The activities referred to in subsection 
(a) are reimbursable and revolving fund ac- 
tivities that are funded from sources other 
than appropriations to the Library in appro- 
priations Acts for the legislative branch. 

ARCHITECT OF THE CAPITOL 
LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 

For all necessary expenses for the mechan- 
ical and structural maintenance, care and 
operation of the Library buildings and 
grounds, $12,566,000, of which $910,000 shall re- 
main available until expended. 

ADMINISTRATIVE PROVISION 

Sec. 207. For fiscal year 1999, the amounts 
available for expenditure to the Architect of 
the Capitol pursuant to Section 4 of Public 
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Law 105-144, approved December 15, 1997, may 
not exceed $2,500,000. 


GOVERNMENT PRINTING OFFICE 
OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 


For expenses of the Office of Super- 
intendent of Documents necessary to provide 
for the cataloging and indexing of Govern- 
ment publications and their distribution to 
the public, Members of Congress, other Gov- 
ernment agencies, and designated depository 
and international exchange libraries as au- 
thorized by law, $29,600,000: Provided, That 
travel expenses, including travel expenses of 
the Depository Library Council to the Public 
Printer, shall not exceed $150,000: Provided 
further, That amounts of not more than 
$2,000,000 from current year appropriations 
are authorized for producing and dissemi- 
nating Congressional serial sets and other 
related publications for 1997 and 1998 to de- 
pository and other designated libraries. 

GOVERNMENT PRINTING OFFICE REVOLVING 

FUND 


The Government Printing Office is hereby 
authorized to make such expenditures, with- 
in the limits of funds available and in accord 
with the law, and to make such contracts 
and commitments without regard to fiscal 
year limitations as provided by section 9104 
of title 31, United States Code, as may be 
necessary in carrying out the programs and 
purposes set forth in the budget for the cur- 
rent fiscal year for the Government Printing 
Office revolving fund: Provided, That not 
more than $2,500 may be expended on the cer- 
tification of the Public Printer in connection 
with official representation and reception 
expenses: Provided further, That the revolv- 
ing fund shall be available for the hire or 
purchase of not more than twelve passenger 
motor vehicles: Provided further, That ex- 
penditures in connection with travel ex- 
penses of the advisory councils to the Public 
Printer shall be deemed necessary to carry 
out the provisions of title 44, United States 
Code: Provided further, That the revolving 
fund shall be available for temporary or 
intermittent services under section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not more than the daily equiva- 
lent of the annual rate of basic pay for level 
V of the Executive Schedule under section 
5316 of such title: Provided further, That the 
revolving fund and the funds provided under 
the headings “OFFICE OF SUPERINTENDENT OF 
DOCUMENTS” and “SALARIES AND EXPENSES" 
together may not be available for the full- 
time equivalent employment of more than 
3,350 workyears: Provided further, That ac- 
tivities financed through the revolving fund 
may provide information in any format: Pro- 
vided further, That the revolving fund shall 
not be used to administer any flexible or 
compressed work schedule which applies to 
any manager or supervisor in a position the 
grade or level of which is equal to or higher 
than GS-15: Provided further, That expenses 
for attendance at meetings shall not exceed 
$75,000. 

GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the General Ac- 
counting Office, including not more than 
$7,000 to be expended on the certification of 
the Comptroller General of the United States 
in connection with official representation 
and reception expenses; temporary or inter- 
mittent services under section 3109(b) of title 
5, United States Code, but at rates for indi- 
viduals not more than the daily equivalent 
of the annual rate of basic pay for level IV of 
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the Executive Schedule under section 5315 of 
such title; hire of one passenger motor vehi- 
cle; advance payments in foreign countries 
in accordance with 31 U.S.C. 3324; benefits 
comparable to those payable under sections 
901(5), 901(6) and 901(8) of the Foreign Service 
Act of 1980 (22 U.S.C. 4081(5), 4081(6) and 
4081(8)); and under regulations prescribed by 
the Comptroller General of the United 
States, rental of living quarters in foreign 
countries; $363,298,000: Provided, That. not- 
withstanding 31 U.S.C. 9105 hereafter 
amounts reimbursed to the Comptroller Gen- 
eral pursuant to that section shall be depos- 
ited to the appropriation of the General Ac- 
counting Office then available and remain 
available until expended, and not more than 
$2,000,000 of such funds shall be available for 
use in fiscal year 1999: Provided further, That 
this appropriation and appropriations for ad- 
ministrative expenses of any other depart- 
ment or agency which is a member of the 
Joint Financial Management Improvement 
Program (JFMIP) shall be available to fi- 
nance an appropriate share of JFMIP costs 
as determined by the JFMIP, including the 
salary of the Executive Director and secre- 
tarial support: Provided further, That this ap- 
propriation and appropriations for adminis- 
trative expenses of any other department or 
agency which is a member of the National 
Intergovernmental Audit Forum or a Re- 
gional Intergovernmental Audit Forum shall 
be available to finance an appropriate share 
of either Forum’s costs as determined by the 
respective Forum, including necessary travel 
expenses of non-Federal participants. Pay- 
ments hereunder to either the Forum or the 
JFMIP may be credited as reimbursements 
to any appropriation from which costs in- 
volved are initially financed: Provided fur- 
ther, That this appropriation and appropria- 
tions for administrative expenses of any 
other department or agency which is a mem- 
ber of the American Consortium on Inter- 
national Public Administration (ACIPA) 
shall be available to finance an appropriate 
share of ACIPA costs as determined by the 
ACIPA, including any expenses attributable 
to membership of ACIPA in the Inter- 
national Institute of Administrative 
Sciences. 
TITLE II—GENERAL PROVISIONS 

Sec. 301. No part of the funds appropriated 
in this Act shall be used for the maintenance 
or care of private vehicles, except for emer- 
gency assistance and cleaning as may be pro- 
vided under regulations relating to parking 
facilities for the House of Representatives 
issued by the Committee on House Oversight 
and for the Senate issued by the Committee 
on Rules and Administration. 

Sec. 302. No part of the funds appropriated 
in this Act shall remain available for obliga- 
tion beyond fiscal year 1999 unless expressly 
so provided in this Act. 

Sec. 303. Whenever in this Act any office or 
position not specifically established by the 
Legislative Pay Act of 1929 is appropriated 
for or the rate of compensation or designa- 
tion of any office or position appropriated 
for is different from that specifically estab- 
lished by such Act, the rate of compensation 
and the designation in this Act shall be the 
permanent law with respect thereto: Pro- 
vided, That the provisions in this Act for the 
various items of official expenses of Mem- 
bers, officers, and committees of the Senate 
and House of Representatives, and clerk hire 
for Senators and Members of the House of 
Representatives shall be the permanent law 
with respect thereto. 

SEC. 304. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
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ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 
ing law. 

Sec. 305. Such sums as may be necessary 
are appropriated to the account described in 
subsection (a) of section 415 of Public Law 
104-1 to pay awards and settlements as au- 
thorized under such subsection. 

Sec. 306. Amounts available for adminis- 
trative expenses of any legislative branch 
entity which participates in the Legislative 
Branch Financial Managers Council 
(LBFMC) established by charter on March 26, 
1996, shall be available to finance an appro- 
priate share of LBFMC costs as determined 
by the LBFMC, except that the total LBFMC 
costs to be shared among all participating 
legislative branch entities (in such alloca- 
tions among the entities as the entities may 
determine) may not exceed $1,500. 

Sec. 307. Section 316 of Public Law 101-302 
is amended in the first sentence of sub- 
section (a) by striking “1998” and inserting 
**1999"". 

Sec. 308. The Government Printing Office 
shall be considered an agency for the pur- 
poses of the election in section 801(b)(2)(B) of 
the National Energy Conservation Policy 
Act and the Public Printer shall be consid- 
ered the head of the agency for purposes of 
subsection (b)(2)(C) of such section. 

SEC. Section 8 of the American 
Folklife Preservation Act (20 U.S.C. 2107) is 
amended to read as follows: 

“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Center to carry out this Act such 
sums aS may be necessary for each fiscal 
year.”’. 

SEC. 310. That $3,110,611 shall be transferred 
from the Employees’ Compensation Fund es- 
tablished under section 8147 of title 5, United 
States Code, to the Government Printing Of- 
fice revolving fund as reimbursement for 
costs improperly transferred from the re- 
volving fund pursuant to section 8147(c) of 
such title: Provided, That for purposes of sec- 
tion 8147 of title 5, United States Code, the 
Government Printing Office is not consid- 
ered an agency which is required by statute 
to submit an annual budget pursuant to or as 
provided by chapter 91 of title 31, United 
States Code, and is not required to pay an 
additional amount for the cost of adminis- 
tration. 

TITLE IV—TRADE DEFICIT REVIEW 
COMMISSION 

Sec. 401. SHORT TITLE. This title may be 
cited as the “Trade Deficit Review Commis- 
sion Act”. 

SEC. 402, FINDINGS. Congress makes the fol- 
lowing findings: 

(1) The United States continues to run sub- 
stantial merchandise trade and current ac- 
count deficits. 

(2) Economic forecasts anticipate contin- 
ued growth in such deficits in the next few 
years. 

(3) The positive net international asset po- 
sition that the United States built up over 
many years was eliminated in the 1980s. The 
United States today has become the world’s 
largest debtor nation. 

(4) The United States merchandise trade 
deficit is characterized by large bilateral 
trade imbalances with a handful of coun- 
tries. 

(5) The United States has one of the most 
open borders and economies in the world. 
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The United States faces significant tariff and 
nontariff trade barriers with its trading 
partners. Current overall trade balances do 
not reflect the actual competitiveness or 
productivity of the United States economy. 

(6) Since the last comprehensive review of 
national trade and investment policies was 
conducted by a Presidential commission in 
1970, there have been massive worldwide eco- 
nomic and political changes which have pro- 
foundly affected world trading relationships. 
Globalization, the increased mobility of cap- 
ital and technology, the role of 
transnational corporations, and the 
outsourcing of production across national 
boundaries, are reshaping both the compara- 
tive and competitive trade advantages 
among nations. 

(7) The United States is once again at a 
critical juncture in trade policy develop- 
ment. The nature of the United States trade 
deficit and its causes and consequences must 
be analyzed and documented. 

Sec. 403. ESTABLISHMENT OF COMMISSION. 
(a) ESTABLISHMENT.—There is established a 
commission to be known as the Trade Deficit 
Review Commission (hereafter in this title 
referred to as the ‘‘Commission’’). 

(b) PuRPOSE.—The purpose of the Commis- 
sion is to study the causes and consequences 
of the United States merchandise trade and 
current account deficits and to develop trade 
policy recommendations for the 21st century. 
The recommendations shall include strate- 
gies necessary to achieve United States mar- 
ket access to foreign markets that fully re- 
flects the competitiveness and productivity 
of the United States and also improves the 
standard of living of United States citizens. 

(c) MEMBERSHIP OF COMMISSION.— 

(1) Compos!TION.—The Commission shall be 
composed of 12 members of whom— 

(A) 1 Senator and 2 other persons shall be 
appointed by the President pro tempore of 
the Senate upon the recommendation of the 
Majority Leader of the Senate; 

(B) 1 Senator and 2 other persons shall be 
appointed by the President pro tempore of 
the Senate upon the recommendation of the 
Minority Leader of the Senate; 

(C) 1 Member of the House of Representa- 
tives and 2 other persons shall be appointed 
by the Speaker of the House of Representa- 
tives; and 

(D) 1 Member of the House of Representa- 
tives and 2 other persons shall be appointed 
by the Minority Leader of the House of Rep- 
resentatives. 

(2) QUALIFICATIONS OF MEMBERS.— 

(A) APPOINTMENTS.—Persons who are ap- 
pointed under paragraph (1), other than a 
person who is a Senator or Member of the 
House of Representatives, shall be persons 
who— 

(i) have expertise in economics, inter- 
national trade, manufacturing, labor, envi- 
ronment, business, or have other pertinent 
qualifications or experience; and 

(ii) are not officers or employees of the 
United States. 

(B) OTHER CONSIDERATIONS.—In appointing 
Commission members, every effort shall be 
made to ensure that the members— 

(i) are representative of a broad cross-sec- 
tion of economic and trade perspectives 
within the United States; and 

(ii) provide fresh insights to analyzing the 
causes and consequences of United States 
merchandise trade and current account defi- 
cits. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 

(1) IN GENERAL.—Members shall be ap- 
pointed not later than 60 days after the date 
of enactment of this Act and the appoint- 
ment shall be for the life of the Commission. 
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(2) VACANCIES.—Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.— 
The members of the Commission shall elect 
a chairperson and vice chairperson from 
among the members of the Commission. 

(h) QUORUM.—A majority of the members 
of the Commission shall constitute a quorum 
for the transaction of business. 

(i) VoTING.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

SEC. 404. DUTIES OF THE COMMISSION, (a) IN 
GENERAL.—The Commission shall be respon- 
sible for developing trade policy rec- 
ommendations, by examining the economic, 
trade, tax, and investment policies and laws, 
and other incentives and restrictions that 
are relevant to addressing the causes and 
consequences of the United States merchan- 
dise trade and current account deficits. 

(b) RECOMMENDATIONS.—The Commission 
shall examine and make recommendations to 
Congress and the President on the following: 

(1) The manner in which the Government 
of the United States establishes and admin- 
isters the Nation’s fundamental trade poli- 
cies and objectives, including— 

(A) the relationship of the merchandise 
trade and current account balances to the 
overall well-being of the United States econ- 
omy and any impact the trade balance may 
have on wages and employment in various 
sectors of the United States economy; 

(B) any effects the merchandise trade and 
current account deficits may have on the 
areas of manufacturing and technology and 
on defense production and innovation capa- 
bilities of the United States; 

(C) the impact that United States mone- 
tary and fiscal policles may have on United 
States merchandise trade and current ac- 
count deficits; and 

(D) the coordination, allocation, and ac- 
countability of trade responsibilities among 
Federal agencies and the means for congres- 
sional oversight of the trade policy process. 

(2) The causes and consequences of the 
merchandise trade and current account defi- 
cits and specific bilateral trade deficits, in- 
cluding— 

(A) identification and quantification of the 
macroeconomic factors and bilateral trade 
barriers contributing to the United States 
merchandise trade and current account defi- 
cits; 

(B) identification and quantification of any 
impact of the merchandise trade and current 
account deficits on the domestic economy, 
industrial base, manufacturing capacity, 
number and quality of jobs, productivity, 
wages, and the United States standard of liv- 
ing; 
(C) identification and quantification of 
trade deficits within individual industrial, 
manufacturing, and production sectors, and 
any relationship to intraindustry and 
intracompany transactions; 

(D) a review of the adequacy of the current 
collection and reporting of import and ex- 
port data, and the identification and devel- 
opment of additional data bases and eco- 
nomic measurements that may be needed to 
properly quantify the factors described in 
subparagraphs (A), (B), and (C); 
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(E) the relationship that tariff and non- 
tariff barriers may have to the merchandise 
trade and current account deficits and the 
extent to which such deficits have become 
structural; 

(F) the extent to which there is reciprocal 
market access substantially equivalent to 
that afforded by the United States in each 
country with which the United States has a 
persistent and substantial bilateral trade 
deficit; and 

(G) the impact of transshipments on bilat- 
eral trade. 

(3) Any relationship of United States mer- 
chandise trade and current account deficits 
to both comparative and competitive trade 
advantages within the global economy, in- 
cluding— 

(A) a systematic analysis of the United 
States trade patterns with different trading 
partners, to what extent the trade patterns 
are based on comparative and competitive 
trade advantages, and how the trade advan- 
tages relate to the goods that are exported 
to and imported from various trading part- 
ners; 

(B) the extent to which the increased mo- 
bility of capital and technology has changed 
both comparative and competitive trade ad- 
vantages; 

(C) the extent to which differences in the 
growth rates of the United States and its 
trading partners may impact on United 
States merchandise trade and current ac- 
count deficits; 

(D) any impact that labor, environmental, 
or health and safety standards may have on 
world trade; 

(E) the impact that currency exchange rate 
fluctuations and any manipulation of ex- 
change rates may have on United States 
merchandise trade and current account defi- 
cits; 

(F) the effect that offset and technology 
transfer agreements have on the long-term 
competitiveness of the United States manu- 
facturing sectors; and 

(G) any effect that international trade, 
labor, environmental, or other agreements 
may have on United States competitiveness. 

(4) The flow of investments both into and 
out of the United States, including— 

(A) any consequences for the United States 
economy of the current status of the United 
States as a debtor nation; 

(B) any relationship between such invest- 
ments and the United States merchandise 
trade and current account deficits and living 
standards of United States workers; 

(C) any impact such investments may have 
on United States labor, community, environ- 
mental, and health and safety standards, and 
how such investment flows influence the lo- 
cation of manufacturing facilities; and 

(D) the effect of barriers to United States 
foreign direct investment in developed and 
developing nations, particularly nations 
with which the United States has a merchan- 
dise trade and current account deficit. 

Sec. 405. FINAL REPORT; CONGRESSIONAL 
HEARINGS. (a) FINAL REPORT.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Commission shall submit to the President 
and Congress a final report which contains— 

(A) the findings and conclusions of the 
Commission described in section 404; 

(B) recommendations for addressing the 
problems identified as part of the Commis- 
sion’s analysis; and 

(C) any proposals for administrative and 
legislative actions necessary to implement 
such recommendations. 

(2) SEPARATE VIEWS.—Any member of the 
Commission may submit additional findings 
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and recommendations as part of the final re- 
port. 

(b) CONGRESSIONAL HEARINGS.—Not later 
than 6 months after the final report de- 
scribed in subsection (a) is submitted, the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate shall hold hearings on 
the report. Other committees of the House of 
Representatives and Senate with relevant ju- 
risdiction may also hold hearings on the re- 
port. 

Sec. 406. POWERS OF COMMISSION. (a) HEAR- 
INGS,—The Commission may hold such hear- 
ings, sit and act at such times and places, 
take such testimony, and receive such evi- 
dence as the Commission may find advisable 
to fulfill the requirements of this title. The 
Commission shall hold at least 1 or more 
hearings in Washington, D.C., and 4 in dif- 
ferent regions of the United States. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
title. Upon request of the Chairperson of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

Sec. 407. COMMISSION PERSONNEL MATTERS. 
(a) COMPENSATION OF MEMBERS.— 

(1) IN GENERAL.—Each member of the Com- 
mission who is not an officer or employee of 
the Federal Government shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
seribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(2) OFFICER AND EMPLOYEE OF THE UNITED 
STATES.—For purposes of this section, a 
member of the Commission who is a Senator 
or a member of the House of Representatives 
shall be treated as an officer or employee of 
the United States. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
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the rate payable for level V of the Executive 
Schedule under section 5316 of such title: 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

Sec. 408. SUPPORT SERVICES. The Adminis- 
trator of the General Services Administra- 
tion shall provide to the Commission on a re- 
imbursable basis such administrative sup- 
port services as the Commission may re- 
quest. 

SEC. 409. APPROPRIATIONS. There are appro- 
priated $2,000,000 to the Commission to carry 
out the provisions of this title. 


BENNETT (AND DORGAN) 
AMENDMENT NO. 3221 


Mr. STEVENS (for Mr. BENNETT for 
himself and Mr. DORGAN) proposed an 
amendment to amendment No. 3220 
proposed by Mr. BENNETT to the bill, 
H.R. 4112, supra; as follows: 

On page 14, line 24, strike ‘*$6,077,000"' and 
insert ‘‘$6,297,000"’. 


BENNETT (AND DORGAN) 
AMENDMENT NO. 3222 


Mr. STEVENS (for Mr. BENNETT for 
himself and Mr. DORGAN) proposed an 
amendment to amendment No. 3220 
proposed by Mr. BENNETT to the bill, 
H.R. 4112, supra; as follows: 

On page 2, line 9, strike ‘'$79,183,000" and 
insert *'$87,233,000"’. 

On page 2, between lines 21 and 22, insert 
the following: 

COMMITTEE ON APPROPRIATIONS 

For salaries of the Committee on Appro- 
priations, $6,050,000. 

On page 3, line 25, strike ‘'$19,332,000" and 
insert ‘'$21,332,000"’. 

On page 4, line 22, strike $75,600,000” and 
insert ‘'$66,800,000"’. 

On page 5, line 10, strike ‘$7,905,000’ and 
insert ‘'$8,655,000"’. 

On page 12, between lines 2 and 3, insert 
the following: 

Sec. 10. (a) The Committee on Appropria- 
tions is authorized in its discretion— 

(1) to hold hearings, report such hearings, 
and make investigations as authorized by 
paragraph 1 of rule XXVI of the Standing 
Rules of the Senate; 

(2) to make expenditures from the contin- 
gent fund of the Senate; 

(3) to employ personnel; 

(4) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration 
to use, on a reimbursable or nonreimbursable 
basis, the services of personnel of any such 
department or agency; 

(5) to procure the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946 and Senate Reso- 
lution 140, agreed to May 14, 1975); and 

(6) to provide for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of such Act). 
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(b) Senate Resolution 54, agreed to Feb- 
ruary 13, 1997, is amended by striking section 
4. 

(c) This section shall be effective on and 
after October 1, 1998, or the date of enact- 
ment of this Act, whichever is later. 

Sec. 11. (a)(1) The Chairman of the Appro- 
priations Committee of the Senate may, dur- 
ing any fiscal year, at his or her election 
transfer funds from the appropriation ac- 
count for salaries for the Appropriations 
Committee of the Senate, to the account, 
within the contingent fund of the Senate, 
from which expenses are payable for such 
committee. 

(2) The Chairman of the Appropriations 
Committee of the Senate may, during any 
fiscal year, at his or her election transfer 
funds from the appropriation account for ex- 
penses, within the contingent fund of the 
Senate, for the Appropriations Committee of 
the Senate, to the account from which sala- 
ries are payable for such committee. 

(b) Any funds transferred under this sec- 
tion shall be— 

(1) available for expenditure by such com- 
mittee in like manner and for the same pur- 
poses as are other moneys which are avail- 
able for expenditure by such committee from 
the account to which the funds were trans- 
ferred; and 

(2) made at such time or times as the 
Chairman shall specify in writing to the Sen- 
ate Disbursing Office. 

(c) This section shall take effect on Octo- 
ber 1, 1998, and shall be effective with respect 
to fiscal years beginning on or after that 
date. 


BENNETT (AND DORGAN) 
AMENDMENT NO. 3223 


Mr. STEVENS (for Mr. BENNETT for 
himself and Mr. DORGAN) proposed an 
amendment to amendment No. 3220 
proposed by Mr. BENNETT to the bill, 
H.R. 4112, supra; as follows: 


On page 35, line 8, strike all through line 9 
on page 49 and insert the following: 


TITLE IV—TRADE DEFICIT REVIEW 
COMMISSION 
SEC, 401. SHORT TITLE. 

This title may be cited as the ‘Trade Def- 
icit Review Commission Act”. 
SEC. 402. FINDINGS. 

Congress makes the following findings: 

(1) The United States continues to run sub- 
stantial merchandise trade and current ac- 
count deficits. 

(2) Economic forecasts anticipate contin- 
ued growth in such deficits in the next few 
years. 

(3) The positive net international asset po- 
sition that the United States built up over 
many years was eliminated in the 1980s. The 
United States today has become the world’s 
largest debtor nation. 

(4) The United States merchandise trade 
deficit is characterized by large bilateral 
trade imbalances with a handful of coun- 
tries. 

(5) The United States has one of the most 
open borders and economies in the world. 
The United States faces significant tariff and 
nontariff trade barriers with its trading 
partners. The United States does not benefit 
from fully reciprocal market access. 

(6) The United States is once again at a 
critical juncture in trade policy develop- 
ment. The nature of the United States trade 
deficit and its causes and consequences must 
be analyzed and documented. 
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SEC. 403. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Trade Deficit 
Review Commission (hereafter in this title 
referred to as the ‘‘Commission’’). 

(b) PURPOSE.—The purpose of the Commis- 
sion is to study the nature, causes, and con- 
sequences of the United States merchandise 
trade and current account deficits. 

(c) MEMBERSHIP OF COMMISSION.— 

(1) ComposITION.—The Commission shall be 
composed of 12 members as follows: 

(A) Three persons shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the Majority Leader 
of the Senate, after consultation with the 
Chairman of the Committee on Finance. 

(B) Three persons shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the Minority Leader 
of the Senate, after consultation with the 
ranking minority member of the Committee 
on Finance. 

(C) Three persons shall be appointed by the 
Speaker of the House of Representatives, 
after consultation with the Chairman of the 
Committee on Ways and Means. 

(D) Three persons shall be appointed by the 
Minority Leader of the House of Representa- 
tives, after consultation with the ranking 
minority member of the Committee on Ways 
and Mean. 

(2) QUALIFICATIONS OF MEMBERS.— 

(A) APPOINTMENTS.—Persons who are ap- 
pointed under paragraph (1) shall be persons 
who— 

(i) have expertise in economics, inter- 
national trade, manufacturing, labor, envi- 
ronment, business, or have other pertinent 
qualifications or experience; and 

(ii) are not officers or employees of the 
United States. 

(B) OTHER CONSIDERATIONS.—In appointing 
Commission members, every effort shall be 
made to ensure that the members— 

(i) are representative of a broad cross-sec- 
tion of economic and trade perspectives 
within the United States; and 

(ii) provide fresh insights to analyzing the 
causes and consequences of United States 
merchandise trade and current account defi- 
cits. 

(d) PERIOD OF APPOINTMENT; VACANCIES.— 

(1) IN GENERAL.—Members shall be ap- 
pointed not later than 60 days after the date 
of enactment of this Act and the appoint- 
ment shall be for the life of the Commission. 

(2) VACANCIES.—Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(e) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(f) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.— 
The members of the Commission shall elect 
a chairperson and vice chairperson from 
among the members of the Commission. 

(h) QUORUM.—A majority of the members 
of the Commission shall constitute a quorum 
for the transaction of business. 

(i) VOTING.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

SEC. 404. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.—The Commission shall be 
responsible for examining the nature, causes, 
and consequences of, and the accuracy of 
available data on, the United States mer- 
chandise trade and current account deficits. 
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(b) Issues To BE ADDRESSED.—The Com- 
mission shall examine and report to the 
President, the Committee on Ways and 
Means of the House of Representatives, the 
Committee on Finance of the Senate, and 
other appropriate committees of Congress on 
the following: 

(1) The relationship of the merchandise 
trade and current account balances to the 
overall well-being of the United States econ- 
omy, and to wages and employment in var- 
ious sectors of the United States economy. 

(2) The impact that United States mone- 
tary and fiscal policies may have on United 
States merchandise trade and current ac- 
count deficits. 

(3) The extent to which the coordination, 
allocation, and accountability of trade re- 
sponsibilities among Federal agencies may 
contribute to the trade and current account 
deficits, 

(4) The causes and consequences of the 
merchandise trade and current account defi- 
cits and specific bilateral trade deficits, in- 
cluding— 

(A) identification and quantification of— 

(i) the macroeconomic factors and bilat- 
eral trade barriers that may contribute to 
the United States merchandise trade and 
current account deficits; 

(ii) any impact of the merchandise trade 
and current account deficits on the domestic 
economy, industrial base, manufacturing ca- 
pacity, technology, number and quality of 
jobs, productivity, wages, and the United 
States standard of living; 

(ili) any impact of the merchandise trade 
and current account deficits on the defense 
production and innovation capabilities of the 
United States; and 

(iv) trade deficits within individual indus- 
trial, manufacturing, and production sectors, 
and any relationship between such deficits 
and the increasing volume of intra-industry 
and intra-company transactions; 

(B) a review of the adequacy and accuracy 
of the current collection and reporting of im- 
port and export data, and the identification 
and development of additional data bases 
and economic measurements that may be 
needed to properly quantify the merchandise 
trade and current account balances, and any 
impact the merchandise trade and current 
account balances may have on the United 
States economy; and 

(C) the extent to which there is reciprocal 
market access substantially equivalent to 
that afforded by the United States in each 
country with which the United States has a 
persistent and substantial bilateral trade 
deficit, and the extent to which such deficits 
have become structural. 

(5) Any relationship of United States mer- 
chandise trade and current account deficits 
to both comparative and competitive trade 
advantages within the global economy, in- 
cluding— 

(A) a systematic analysis of the United 
States trade patterns with different trading 
partners and to what extent the trade pat- 
terns are based on comparative and competi- 
tive trade advantages; 

(B) the extent to which the increased mo- 
bility of capital and technology has changed 
both comparative and competitive trade ad- 
vantages; 

(C) any impact that labor, environmental, 
or health and safety standards may have on 
comparative and competitive trade advan- 
tages; 

(D) the effect that offset and technology 
transfer agreements have on the long-term 
competitiveness of the United States manu- 
facturing sectors; and 
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(E) any effect that international trade, 
labor, environmental, or other agreements 
may have on United States competitiveness. 

(6) The extent to which differences in the 
growth rates of the United States and its 
trading partners may impact on United 
States merchandise trade and current ac- 
count deficits. 

(7) The impact that currency exchange rate 
fluctuations and any manipulation of ex- 
change rates may have on United States 
merchandise trade and current account defi- 
cits. 

(8) The flow of investments both into and 
out of the United States, including— 

(A) any consequences for the United States 
economy of the current status of the United 
States as a debtor nation; 

(B) any relationship between such invest- 
ment flows and the United States merchan- 
dise trade and current account deficits and 
living standards of United States workers; 

(C) any impact such investment flows may 
have on United States labor, community, en- 
vironmental, and health and safety stand- 
ards, and how such investment flows influ- 
ence the location of manufacturing facili- 
ties; and 

(D) the effect of barriers to United States 
foreign direct investment in developed and 
developing nations, particularly nations 
with which the United States has a merchan- 
dise trade and current account deficit. 

SEC. 405. FINAL REPORT. 

(a) IN GENERAL.—Not later than 12 months 
after the date of the initial meeting of the 
Commission, the Commission shall submit to 
the President and Congress a final report 
which contains— 

(1) the findings and conclusions of the 
Commission described in section 404; and 

(2) recommendations for addressing the 
problems identified as part of the Commis- 
sion’s analysis. 

(b) SEPARATE VIEWS.—Any member of the 
Commission may submit additional findings 
and recommendations as part of the final re- 
port. 

SEC. 406. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission may find 
advisable to fulfill the requirements of this 
title. The Commission shall hold at least 1 or 
more hearings in Washington, D.C., and 4 in 
different regions of the United States. 

(b) INFORMATION FROM FEDERAL AGEN- 
cigs.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
title. Upon request of the Chairperson of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

SEC. 407. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
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penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairperson of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairperson of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 408. SUPPORT SERVICES. 

The Administrator of the General Services 
Administration shall provide to the Commis- 
sion on a reimbursable basis such adminis- 
trative support services as the Commission 
may request. 

SEC. 409. APPROPRIATIONS. 

There are appropriated $2,000,000 to the 
Commission to carry out the provisions of 
this title. 


THOMAS (AND BROWNBACK) 
AMENDMENT NO. 3224 


Mr. STEVENS (for Mr. THOMAS, for 
himself and Mr. BROWNBACK) proposed 
an amendment to the bill, H.R. 4112, 
supra; as follows: 


At the appropriate place at the end of the 
bill, insert: 

Sec. 311. (a) This section applies to the fol- 
lowing officials: 

(1) The Architect of the Capitol. 

(2) The Secretary of the Senate. 

(3) The Sergeant at Arms and Doorkeeper 
of the Senate. 

(4) The Public Printer. 

(5) The Director, and the Executive Direc- 
tor, of the United States Botanic Garden. 

(b)(1) Not later than March 30, 1999, each 
official named in subsection (a) shall submit 
to Congress a list of each activity that— 

(A) is to be performed by or for the official 
in fiscal year 2000; 

(B) is not an inherently governmental 
function; and 

(C) is— 

(i) performed by a Federal Government 
source on September 30, 1998; or 
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(il) initiated after that date, if one or more 
Federal Government sources are to be con- 
sidered for selection as the source to perform 
the activity. 

(2) Each list shall include (for each activ- 
ity listed)— 

(A) the number of full-time employees (or 
its equivalent) that would be necessary for 
the performance of the activity by a Federal 
Government source; and 

(B) the name of a Federal Government em- 
ployee responsible for the activity from 
whom additional information about the ac- 
tivity may be obtained. 

(c) An activity is not required to be in- 
cluded on an official’s list under subsection 
(b) if the activity, as determined by the offi- 
cial— 

(1) is to be performed as a Federal Govern- 
ment response to a national emergency de- 
clared by the President or Congress; 

(2) is to be performed for the official by a 
private sector source pursuant to a contract 
or other agreement entered into by the head 
of another department or agency of the Fed- 
eral Government; or 

(3) is the provision of items that should be 
produced, manufactured, or provided, or 
services that should be provided, by a Fed- 
eral Government source for reasons of na- 
tional security (including reasons relating to 
the acquisition, processing, or analysis of in- 
telligence in the national security interests 
of the United States). 

(d) In this section: 

(1) The term ‘Federal Government 
source”, with respect to performance of an 
activity, means any organization within the 
Federal Government that uses Federal Gov- 
ernment employees to perform the activity. 

(2)(A) The term “inherently governmental 
function’’ means a function that is so inti- 
mately related to the public interest as to 
require performance by Federal Government 
employees. 

(B) The term includes activities that re- 
quire either the exercise of discretion in ap- 
plying Federal Government authority or the 
making of value judgments in making deci- 
sions for the Federal Government, including 
judgments relating to monetary transactions 
and entitlements. An inherently govern- 
mental function involves, among other 
things, the interpretation and execution of 
the laws of the United States so as— 

(i) to bind the United States to take or not 
to take some action by contract, policy, reg- 
ulation, authorization, order, or otherwise; 

(ii) to determine, protect, and advance 
United States economic, political, terri- 
torial, property, or other interests by mili- 
tary or diplomatic action, civil or criminal 
judicial proceedings, contract management, 
or otherwise; 

(iii) to significantly affect the life, liberty, 
or property of private persons; 

(iv) to commission, appoint, direct, or con- 
trol officers or employees of the United 
States; or 

(v) to exert ultimate control over the ac- 
quisition, use, or disposition of the property, 
real or personal, tangible or intangible, of 
the United States, including the collection, 
control, or disbursement of appropriated and 
other Federal funds. 

(C) The term does not normally include— 

(i) gathering information for or providing 
advice, opinions, recommendations, or ideas 
to Federal Government officials; or 

(ii) any function that is primarily ministe- 
rial and internal in nature (such as building 
security, mail operations, operation of cafe- 
terias, housekeeping, facilities operations 
and maintenance, warehouse operations, 


CONGRESSIONAL RECORD—SENATE 


motor vehicle fleet management operations, 
or other routine electrical or mechanical 
services). 

(3) The term ‘private sector source”, with 
respect to the operation of a facility owned 
by the Federal Government, includes a con- 
tractor that is operating, or is to operate, 
the facility. 


McCAIN (AND OTHERS) 
AMENDMENT NO. 3225 


Mr. MCCAIN (for himself, Mr. COATS, 
Mr. LEAHY, Mr. FAIRCLOTH, Mr. 
ASHCROFT, Mr. KERREY, Mr. ENZI, Mr. 
WYDEN, Mr. FEINGOLD, Mr. ABRAHAM, 
and Mr. ROBB) proposed an amendment 
to the bill, H.R. 4112, supra, as follows: 


At the appropriate place, insert the fol- 
lowing: 

SEC. . AVAILABILITY OF CERTAIN CRS WEB SITE 
INFORMATION. 

(a) AVAILABILITY OF INFORMATION.— 

(1) IN GENERAL.—The Director of the Con- 
gressional Research Service shall make 
available on the Internet, for purposes of ac- 
cess and retrieval by the public, all informa- 
tion that— 

(A) is available through the Congressional 
Research Service web site; 

(B) is described in paragraph (2); and 

(C) is not confidential as determined by— 

(i) the Director; or 

(ii) the head of a Federal department or 
agency that provided the information to the 
Congressional Research Service. 

(2) INFORMATION.—The information referred 
to in paragraph (1)(B) is as follows: 

(A) All Congressional Research Service 
Issue Briefs. 

(B) All Congressional Research Service Re- 
ports that are available to Members of Con- 
gress through the Congressional Research 
Service web site. 

(C) All Congressional Research Service Au- 
thorization of Appropriations Products or 
Appropriations Products. 

(3) REMOVAL OF INFORMATION; CHANGES AND 
UPDATES.—Notwithstanding any other provi- 
sion of this section, the Director of the Con- 
gressional Research Service may— 

(A) remove from the information required 
to be made available on the Internet under 
this section the name of, phone number of, 
and information regarding, an employee of 
the Congressional Research Service; 

(B) remove from the information required 
to be made available on the Internet under 
this section, any material the Director de- 
termines may infringe the copyright of a 
work protected under title 17, United States 
Code; and 

(C) make any changes or updates in the in- 
formation required to be made available on 
the Internet under this section that the Di- 
rector determines are necessary to ensure 
that the information is accurate. 

(b) TIME.—The information shall be so 
made available not earlier than 30 days after 
the first day the information is available to 
Members of Congress through the Congres- 
sional Research Service web site. 

(c) REQUIREMENTS.—The Director of the 
Congressional Research Service shall make 
the information available in a manner that 
the Director determines— 

(1) is practical and reasonable; and 

(2) does not permit the submission of com- 
ments from the public. 

(d) METHOD OF PUBLIC ACCESS.—The public 
shall have access to the web page containing 
Congressional Research Service information 
that is available to the public only through 
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the Library of Congress’ THOMAS web page 
(http://thomas.loc.gov). The Director of Con- 
gressional Research Service shall work with 
the Librarian of Congress to establish an ap- 
propriate Internet link to carry out this sub- 
section. The Director of Congressional Re- 
search Service shall be responsible for main- 
taining and updating the web page con- 
taining Congressional Research Service 
products. The Director of Congressional Re- 
search Service shall have sole discretion to 
edit the web page based on the criteria estab- 
lished by this Act. The Librarian of Congress 
shall have the responsibility of working with 
the Director of Congressional Research Serv- 
ice only to the extent necessary to establish 
the link from the THOMAS web page to the 
public access Congressional Research Service 
web page. Nothing in this Act may be con- 
strued to interfere with the Librarian’s nor- 
mal duties concerning THOMAS. 

(e) FURTHER APPROVAL NOT REQUIRED.— 
Notwithstanding the first proviso under the 
subheading “SALARIES AND EXPENSES” under 
the subheading ‘“‘CONGRESSIONAL RESEARCH 
SERVICE” under the heading “LIBRARY OF 
CONGRESS” under title I of this Act (relat- 
ing to prior approval of certain publica- 
tions), the Director shall make information 
available in accordance with this section 
without the prior approval of the Committee 
on Rules and Administration of the Senate 
or the Committee on House Oversight of the 
House of Representatives. 


= 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will meet on Wednesday, July 
22, 1998, at 9 a.m. in SR-328A. The pur- 
pose of this meeting will be to examine 
the Y2K computer problem as it relates 
to agricultural business and other mat- 
ters. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs and the 
House Committee on Resources will 
meet during open session on Wednes- 
day, July 22, 1998, at 9 a.m. to conduct 
a joint hearing on S. 1770, to evaluate 
the Director of Indian Health Service 
to Assistant Secretary for Health and 
Human Services; and H.R. 3782, Indian 
Trust Fund Accounts. The hearing will 
be held in room 106 of the Dirksen Sen- 
ate Office Building. 

Those wishing additional information 
should contact the Committee on In- 
dian Affairs at 202/224-2251. 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Monday, July 20, 1998, at 4 
p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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TRIBUTE TO KENJI SUMIDA UPON 
HIS RETIREMENT AS PRESIDENT 
OF THE EAST-WEST CENTER 


e Mr. INOUYE. Mr. President, on be- 
half of myself and Senator DANIEL K. 
AKAKA, I would like to say a few words 
about Mr. Kenji Sumida who is retiring 
next month from the post of President 
of the East-West Center in Honolulu, 
Hawaii. The East-West Center is a na- 
tional education and research institu- 
tion established by the United States 
Congress in 1960 to promote better rela- 
tions and understanding among the na- 
tions of Asia, the Pacific and the 
United States. 

During his tenure as President of the 
East-West Center, Mr. Sumida effec- 
tively led the Center through a par- 
ticularly difficult period of reduced 
funding and budget cuts while main- 
taining and building upon the Center's 
reputation as the premiere United 
States institution dealing with major 
issues in the Asia-Pacific region. He 
substantially increased the visibility of 
the Center in Washington, DC, and 
reached out to the Center’s many 
alumni in the United States and 
throughout the Asia-Pacific region. 

In addition to his leadership role at 
the East-West Center, Mr. Sumida has 
served his native State of Hawaii in nu- 
merous other capacities, including 
high-ranking administrative posts at 
the University of Hawaii, the State of 
Hawaii, and City and County of Hono- 
lulu; director of administration of the 
Pacific International Center for High 
Technology Research; and chief of staff 
and commander of the Hawaii Air Na- 
tional Guard, retiring with the grade of 
Brigadier General. His long-standing 
involvement and commitment to nu- 
merous community service activities is 
commendable. 

In all of his pursuits, Kenji Sumida 
has worked tirelessly and conscien- 
tiously to create bonds of friendship, 
respect and mutual understanding in 
his home state and the nation, as well 
as with our neighbors in Asia and the 
Pacific. 

We would like to acknowledge and 
pay tribute to Kenji Sumida for an out- 
standing career of service to our great 
nation and to extend our best wishes in 
his retirement.e 


Í 


THERE THEY GO AGAIN: WILL 
TRIAL LAWYERS STIFLE YEAR 
2000 SOLUTIONS? 


è Mr. FAIRCLOTH. Mr. President, I 
rise to address the imminent wave of 
Year 2000 lawsuits that will flood our 
courts and enrich thousands of trial 
lawyers at the expense of American 
consumers. I also rise to commend 
President Clinton for his announce- 
ment that he will propose legislation 
to shield businesses from lawsuits 
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based on information shared in efforts 
to solve these so-called Y2K problems. 

Based on the information that I have 
received, I believe that his approach is 
too narrow, but it is a step in the right 
direction. 

It is a step away from greedy trial 
lawyers and litigation towards creative 
computer programmers and solutions. 

We face the so-called millennial 
glitch—the Year 2000 problem—because 
most software programs cannot recog- 
nize dates after December 31, 1999. 

Over the past twenty years, to save 
computer memory that was prohibi- 
tively expensive, programmers short- 
ened the date field in software pro- 
grams to hold only the last two digits 
of the year. 

This glitch will cause computer sys- 
tems to malfunction and to crash if 
these programs are not rewritten and 
fixed. Certainly, this is a major prob- 
lem, one that has sent computer pro- 
grammers scrambling for solutions. 

This is one of the most important 
issues before businesses, Mr. President, 
and the costs of Y2K compliance are es- 
timated to be hundreds of billions of 
dollars. The junior Senator from Utah, 
Mr. BENNETT, is to be commended for 
his fine work on the Year 2000 sub- 
committee. 

We will face computer chaos if these 
problems are not resolved before the 
clock strikes midnight on December 31, 
1999. We are looking at the possibility 
of power outages, frozen bank ac- 
counts, even the specter of a global re- 
cession. 

Unfortunately, though, the solutions 
are not all clear. 

The efficient exchange of informa- 
tion among the involved parties—pro- 
grammers, computer companies, and 
consumers—is critical. We will never 
find solutions if all parties are not free 
to exchange all the relevant informa- 
tion. 

There is, however, a major hurdle to 
this critical exchange of information— 
the trial lawyers. The trial lawyers are 
excited by this Year 2000 problem. 

The Gartner Group, a consulting 
firm, estimates that the costs of the 
Y2K fix will run up to $600 billion, but 
that the legal costs—the trial lawyer 
taxes—may explode to one trillion dol- 
lars. 

Yes, Mr. President, $1 trillion for liti- 
gation. 

The projected trillion dollars in legal 
fees is yet another “trial lawyer tax” 
that greedy plaintiffs’ lawyers impose 
on the American people in the form of 
increased costs inevitably passed on to 
consumers. 

The only jobs that the trial lawyers 
will create with their Year 2000 law- 
suits are in the Lear jet factory as the 
orders come rolling in from these mil- 
lionaire trial lawyers. 

The trial lawyers see another prob- 
lem to exploit for financial gain, an- 
other opportunity for personal enrich- 
ment at the expense of the nation. 
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The justifiable fear that businesses 
have of these trial lawyers is actually 
slowing down efforts to solve these 
critical problems. 

The Washington Post reported that, 
“Many companies have resisted ex- 
changing technical advice with one an- 
other, delaying the pace of repair work, 
because they fear costly litigation if 
the information they provide inadvert- 
ently turns out to be inaccurate.” 

So, if the Social Security checks are 
late and the power gets turned off be- 
cause computer companies cannot 
share information with the Federal 
government, you can thank the trial 
lawyers and their greed. 

The headlines may proclaim that the 
Social Security Administration is well 
along in its Year 2000 progress, and it is 
amongst the more responsive agencies, 
about 90 percent of the way to getting 
its computers ready. 

However, Mr. President, the Treasury 
Department—not the Social Security 
Administration—prints Social Security 
checks. The bad news is that Treasury 
is amongst the least responsive federal 
agencies to the Y2K issue. 

I hope that trial lawyers’ greed won't 
leave older Americans shivering in the 
cold on New Year’s Day in the year 2000 
because everyone was too afraid of 
being sued to work together on a solu- 
tion. 

As I said, the threat of a tidal wave 
of expensive litigation is shutting down 
the exchange of information, which is 
essential to a resolution of this issue. 
Further, however, the stampede of trial 
lawyers to the courthouse is also con- 
tributing to a shortage of qualified 
staff to deal with the issue. 

Many specialized firms that could 
work on this issue—firms with the 
technical expertise to do this job—are, 
in fact, avoiding it because they fear 
that they will become the target of the 
trial lawyers. 

The pattern is a familiar one. Trial 
lawyers, many of whom sue on a con- 
tingent fee basis that guarantees them 
a fixed percentage of their client’s 
award, look for the parties with the 
“deep pockets.” A company with deep 
pockets is likely to be sued even if its 
systems are working properly. 

It’s the old ‘supply chain”: if a sup- 
plier, partner, or customer winds up 
with a Year 2000 problem, then the law- 
suits will likely ripple all the way 
through the supply chain. 

One lawyer involved in this Year 2000 
litigation observed that, if the problem 
drives the suppliers and customers into 
bankruptcy, the plaintiffs are likely to 
sue “everyone standing around the 
dead body.” 

The lawyers are getting ready, Mr. 
President, and there have been litiga- 
tion summits in California. 

In fact, Bill Lerach, known for the 
securities “strike suits” that prompted 
reform legislation, is already filing 
Year 2000 lawsuits. He even filed one 
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against Symantec Corporation, the 
maker of the popular Norton Anti- 
Virus software. Symantec is a golden 
oldie for Mr. Lerach. He sued this com- 
pany in 1994 in one of his self-described 
“favorite” securities lawsuits. 

This outstanding member of the 
plaintiffs’ bar even sued the pop singers 
“Milli Vanilli” for lip-synching its 
songs. He sued on behalf of fans who 
felt betrayed. 

This courtroom crusader also sued 
Ragu for selling a ‘“‘fresh Italian” salad 
dressing that wasn’t fresh or Italian. 

This is a man who paid $64,000 in 
fines for breaking electoral laws and 
paid court fines due to his lawsuit an- 
tics. 

It’s time to choose, Mr. President, 
between these trial lawyers and the av- 
erage Americans. 

Do we stand with Mr. Lerach and his 
greedy band of litigators or with the 
regular people who just want solutions 
to a problem that threatens their par- 
ents’ Social Security checks? 

I commend President Clinton for his 
proposal. I believe that we need some- 
thing far more broad, but it is a first 
step, and I am ready to move forward. 

Let’s tell the trial lawyers and their 
Gucci-loafered lobbyists that we stand 
with the American people, not the spe- 
cial interests. 

I’m worried about the Social Secu- 
rity checks getting out on time, not 
the court papers getting in on time. 

I want solutions, not lawsuits. I'm 
looking out for the American people 
and their interests, not the trial law- 
yers and the special interests. 

The trial lawyers want to turn the 
Year 2000 issue into a lawsuit ‘‘House of 
Horrors” but I’m here to deny them a 
building permit.e 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 


—_—_———ESEE 


ANNIVERSARY OF THE INVASION 
OF CYPRUS 


è Ms. MIKULSKI. Mr. President, twen- 
ty four years ago today, Turkish troops 
invaded and divided the nation of Cy- 
prus. This illegal and immoral division 
of Cyprus continues today—dividing a 
country and creating instability in the 
Mediterranean. 

During the early days of the Turkish 
occupation, six thousand Greek-Cyp- 
riots were killed. Over two hundred 
thousand were driven from their 
homes. Many of the missing, including 
some Americans, have never been ac- 
counted for. 

Little has changed in the past quar- 
ter century. Today, forty thousand 
Turkish troops remain in Cyprus. The 
Greek-Cypriots who remain in the 
northern part of the island are denied 
basic human rights such as the right to 
a free press, freedom to travel, and ac- 
cess to religious sites. 

Iam disappointed that we have made 
no progress in ending the occupation of 
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Cyprus. Earlier this year, there were 
reasons to be hopeful. We thought that 
possible European Union membership 
would make Turkey more receptive to 
peace talks. but Turkey is not on the 
short list for E.U. membership—and 
Turkey responded by imposing pre- 
conditions on any negotiations. So we 
are far as ever from a peaceful solution 
for Cyprus. 

This year, as we mark this somber 
anniversary, I urge my colleagues to 
join me in recommitting ourselves to 
bring peace to Cyprus. 

First of all, we must continue to 
make the resolution of the Cyprus 
problem a priority. President Clinton 
and Secretary of State Albright have 
focused more attention on this region 
than any other Administration. Am- 
bassador Richard Holbrooke and Am- 
bassador Tom Miller have done an ex- 
cellent job trying to bring both sides 
together. As Ambassador Holbrooke as- 
sumes his new responsibilities at the 
United Nations, we must encourage the 
Administration to replace him with an 
emissary of equal stature. 

The secondary priority is that we 
must continue to provide humanitarian 
assistance to the people of Cyprus. 
Each year, Congress provides fifty mil- 
lion dollars to foster bicommunal co- 
operation in Cyprus. These funds are 
used for education, health care, and to 
help both communities to solve re- 
gional problems—such as to improve 
water and energy supplies. 

The third priority is that Congress 
should pass the Enclaved People of Cy- 
prus Act. Senator OLYMPIA SNOWE and 
I introduced this legislation to call for 
improved human rights for the Greek 
Cypriots living under Turkish control. 

Mr. President, the crisis in Cyprus 
has brought two NATO allies to the 
brink of war. The occupation is also a 
human tragedy that should enrage all 
of us who care about human rights. I 
urge my colleagues to continue to 
work toward a peaceful and unified Cy- 
prus.@ 


AFRICA SEEDS OF HOPE ACT 


e Mr. ABRAHAM. Mr. President, I rise 
to cosponsor S. 2283 the Africa Seeds of 
Hope Act. This bill offers us a rare op- 
portunity to improve a people’s way of 
life. Introduced by my colleagues Sen- 
ator DEWINE and Senator SARBANES, 
the Africa Seeds of Hope is landmark 
legislation that will help feed a con- 
tinent, but more importantly provide 
the people of that continent with the 
tools of self-sustenance. This bill not 
only validates our judgment as good 
legislators, but challenges us to a high- 
er standard. 

S. 2283 designates organizations such 
as the U.S. Agency for International 
Development and the Overseas Private 
Investment Corporation to support 
rural finance, agricultural research, 
and food security programs to increase 
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food production and the capital of 
small scale African farmers and entre- 
preneurs. It also provides women, the 
facilitators of agricultural growth in 
Africa, with improved resources to ex- 
pedite development. Financial support 
for this program would emanate from a 
presently existing account and would 
not require any new funds to be allo- 
cated. 

Mr. President, at this point I would 
like to note a few crucial statistics 
that are often overlooked, and that are 
shocking, particularly in comparison 
with our own fortunate state. Today, 
on the brink of the 2ist Century and 
the new millennium, 215 million Afri- 
can men, women and children go hun- 
gry. This is happening, Mr. President, 
at a time during which the United 
States spends about one-half of 1 per- 
cent of the federal budget on foreign 
aid. And only one-tenth of 1 percent of 
that limited budget aids Africans, with 
a declining part going to agricultural 
development. If Africa is to achieve 
any kind of food security, inter- 
national agencies tell us, it must triple 
its food supply by the year 2050. Africa 
cannot achieve this huge expansion on 
its own. 

The global economy, for better and 
worse, Mr. President, links together 
every nation and every person on this 
earth. We no longer have the option, if 
we ever did, of closing our doors and 
shutting out any people, let alone an 
entire continent. Support for the Afri- 
ca Seeds of Hope constitutes support 
for our own economy, our own people 
and our own principles. It will provide, 
not just meals and nutrition for a week 
or a month, but the chance for a con- 
tinent to rise and feed itself and even- 
tually gain self-sustenance. 

I urge my colleagues to support this 
important legislation.e 


RECOGNITION OF “SPACE WEEK” 


e Mr. GRAMS. Mr. President, I rise 
today to commemorate ‘“‘Space Week” 
and recognize the accomplishments of 
our nation’s space programs over the 
course of forty years of NASA space ex- 
ploration. 

As my colleagues may know, this 
month marks the 29th anniversary of 
the Apollo 11 launch on July 16, 1969 
which began one of man’s greatest voy- 
ages of exploration: the first flight to 
land a man on the moon. Like most 
Americans, I can recall my wonder- 
ment on July 20, 1969 when the lunar 
module Eagle landed on the moon. 
Soon thereafter, Commander Neil Arm- 
strong descended from Eagle to the 
moon’s surface and declared those 
memorable words, “That’s one small 
step for man, one giant leap for man- 
kind.” 

Since that historic moment, NASA 
and its private sector partners have 
guided this nation to the forefront of 
aeronautical excellence. Today, this 
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nation’s commitment to expanding the 
development of technology and learn- 
ing more about our vast universe re- 
mains as strong as ever. 

My home state of Minnesota has 
earned a well-deserved reputation as a 
high-technology giant, making our job 
creators a perfect match with NASA. 
That NASA depends so heavily on the 
ingenuity and know-how of Min- 
nesota’s high-tech industries is a 
strong testament to the innovative 
spirit of our citizens. I am particularly 
impressed at Minnesota’s contributions 
to the space shuttle program, and I had 
the unique opportunity to witness 
their work first-hand last November, 
when I toured NASA’s Florida facilities 
and viewed the launch of the space 
shuttle Columbia. I ask that the names 
of the 31 Minnesota firms currently 
working under NASA's space shuttle 
program be printed in the RECORD. 

The names follow: 
3M Company Industrial Chemical Product 

(St. Paul, Minnesota) 
ADC Telecommunications, Inc. (Minneapolis, 
Minnesota) 
Arrow Electronics (Chanhassen, Minnesota) 
Computype (St. Paul, Minnesota) 


Control Data Systems, Inc. (Arden Hills, 
Minnesota) 

Despatch Industries (Minneapolis, Min- 
nesota) 


Digi-Key Corporation (Thief River Falls, 
Minnesota) 

Donaldson Company 
nesota) 

Dotronix, Inc. (New Brighton, Minnesota) 

Graco, Inc. (Minneapolis, Minnesota) 


(Minneapolis, Min- 


Interactive Technologies, Inc. (North St. 
Paul, Minnesota) 

Intercomp Company (Minneapolis, Min- 
nesota) 

Kavouras Incorporated (Burnsville, Min- 
nesota) 


Midwest Systems (Burnsville, Minnesota) 


Minnetech Labs, Inc. (Minneapolis, Min- 
nesota) 

Northern Hydraulics, Inc. (Burnsville, Min- 
nesota) 

Pacific Digital Products (Burnsville, Min- 
nesota) 


Reality Interactive, Inc. (Eden Prairie, Min- 
nesota) 


Research Incorporated (Minneapolis, Min- 
nesota) 

Rosemount Aerospace, Inc. (Eagan, Min- 
nesota) 

Rosemount, Inc. (Chanhassen, Minnesota) 

Sheldahl Incorporated (Northfield, Min- 
nesota) 


Starkey Laboratories, Inc. (Eden Prairie, 
Minnesota) 

Telex Communications (Minneapolis, Min- 
nesota) 

Tescom (Elk River, Minnesota) 

The Winsted Corporation (Minneapolis, Min- 
nesota) 

Try Us Resources, Inc. (Minneapolis, Min- 
nesota) 

TSI, Inc. (St. Paul, Minnesota) 

Twin Cities Digital (Burnsville, Minnesota) 

W.A. Charnstrom Company (Minneapolis, 
Minnesota) 

Zero (Minneapolis, Minnesota) 


Mr. GRAMS. Minnesotans were there 
at the dawn of the Space Age, and I 
look forward to the role our state will 
play as the next chapter of America’s 
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space history, the era of the Inter- 
national Space Station, is written. 

I believe the nation’s space programs, 
such as the International Space Sta- 
tion, represent important investments 
in America’s future. The scientific and 
technological benefits of this ambi- 
tious initiative are impressive and will 
produce a high rate of return on the 
American taxpayers’ investment in 
aeronautical and space programs. 
Among these benefits, the space sta- 
tion will provide new insight into in- 
dustrial research for air and water pu- 
rification, waste management and re- 
cycling, computer technology, and en- 
vironmental engineering. Most notable 
is the progress being made in the bio- 
medica] field. 

The promise of a long-term, zero 
gravity environment has scientists 
poised to conduct research into the de- 
velopment of cures for diabetes, can- 
cer, emphysema, and immune system 
disorders. Moreover, the study and 
eventual findings of why astronauts 
who spend extended periods of time in 
space often experience weakening of 
their hearts and blood vessels may lead 
to the diagnosis and treatment of heart 
disease. It should also be noted that 
the International Space Station is sup- 
ported by many of this nation’s most 
prominent medical and research orga- 
nizations, including the American Med- 
ical Association, the Multiple Sclerosis 
Association of America, the American 
Medical Woman’s Association, Bristol- 
Myers Squibb, and Mount Sinai Med- 
ical Center. Clearly, the space station 
promises to make significant contribu- 
tions to the study of medicine. 

Mr. President, the International 
Space Station will help to maintain 
U.S. leadership in space while pro- 
moting international cooperation. This 
international laboratory in orbit will 
bring American, Russian, European, 
Japanese, and Canadian astronauts to- 
gether in search of a common goal: to 
develop further advances in science and 
technology that will benefit future 
generations. 

More importantly for the young peo- 
ple of America, the space station will 
inspire greater interest in our nation’s 
space programs. With this in mind, I 
would like to commend some of the 
colleges and universities in my home 
state of Minnesota for their commit- 
ment to encouraging the involvement 
of our country’s future leaders in our 
aeronautical and space industry. 

Mr. President, since 1989, NASA has 
administered the “Space Grant’’ pro- 
gram to enhance aerospace research 
and education in the United States. 
This program is an effective partner- 
ship among universities, the aerospace 
industry, and federal, state, and local 
governments that assists in the re- 
cruitment and training of professionals 
in aerospace science, engineering, and 
technology. 

In my home state, the Minnesota 
Space Grant Consortium is comprised 
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of nine academic institutions along 
with the Minnesota Department of 
Transportation. Those nine institu- 
tions are: Augsburg College, Bemidji 
State University, Bethel College, Col- 
lege of St. Catherine, Fond du Lac 
Tribal and Community College, 
Macalester College, Normandale Com- 
munity College, the University of Min- 
nesota-Twin Cities, and the University 
of St. Thomas. 

For the last several years, these in- 
stitutions have worked effectively to- 
gether to promote aerospace science 
through fellowships and scholarships, 
the development of new courses in 
Physics and Geology, the establish- 
ment of a new Space Studies minor 
among the consortia members, and 
public lectures relating to space 
science and engineering. 

I met recently with Emily Eelkema, 
a native of Minneapolis and a senior at 
the University of Minnesota studying 
Aerospace Engineering. Emily is a par- 
ticipant in the NASA Academy on Aer- 
onautics at the Dryden Flight Re- 
search Center in California, and was 
initially selected for this honor 
through the Minnesota Space Grant 
Consortium. 

Those selected for the NASA Acad- 
emy are among the brightest students 
in the country and have expressed a 
deep interest in NASA aeronautical 
space research. I was extremely im- 
pressed by Emily’s grasp of Dryden’s 
flight research program and her life- 
long interest in aeronautics and space 
activities. I am encouraged to learn of 
her goals of becoming an astronaut and 
playing an important role in the design 
of a manned Mars mission. Her com- 
mitment to a career in this exciting 
field makes me optimistic about the 
future of our space program. 

Mr. President, the commemoration of 
“Space Week” would not be complete 
without paying tribute to a true Amer- 
ican hero, our colleague Senator JOHN 
GLENN. On October 29, Senator GLENN 
will embark on a second journey into 
space, this time aboard the Space 
Shuttle Discovery, as a Payload Spe- 
cialist responsible for conducting 
space-based research on aging. His 
work may lead to further under- 
standing by scientists about the proc- 
ess of aging, and help reduce the num- 
ber of individuals requiring long-term 
medical care in their later years. 

Many deserving accolades have been 
placed upon Senator GLENN for his ac- 
complishments throughout his career 
as a marine, the first American to 
orbit the Earth, and a United States 
Senator. I believe no commendation 
has captured the essence of JOHN 
GLENN’s commitment to public service 
than that bestowed upon him more 
than 35 years ago by President Ken- 
nedy during a visit to Cape Canaveral, 
Florida. 

Upon presentation of NASA’s Distin- 
guished Service Medal to Lt. Colonel 
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GLENN, President Kennedy spoke of 
GLENN’s historic orbital flight when he 
said, “His performance was marked by 
his great professional knowledge, his 
skill as a test pilot, his unflinching 
courage, and his extraordinary ability 
to perform the most difficult tasks 
under conditions of great physical 
stress and personal danger. His per- 
formance in fulfillment of this most 
dangerous assignment reflects the 
highest credit upon himself and the 
United States.” 

Mr. President, I encourage all Ameri- 
cans to reflect upon the benefits of our 
nation’s space programs during this 
Space Week. As we approach the 21st 
century, Americans can share a sense 
of national pride as we move forward in 
our epic journey—a journey filled with 
uncertainty, yet with great promise— 
into the space frontier.e 


——EEEE 


SUBMITTING CHANGES TO THE AP- 
PROPRIATIONS COMMITTEE AL- 
LOCATION 


è Mr. DOMENICI. Mr. President, sec- 
tion 314(b)(2) of the Congressional 
Budget Act, as amended, requires the 
Chairman of the Senate Budget Com- 
mittee to adjust the allocation for the 
Appropriations Committee to reflect 
additional new budget authority and 
outlays for an earned income tax credit 
compliance initiative and for arrear- 
ages for international organizations, 
international peacekeeping, and multi- 
lateral development banks. 

I hereby submit revisions to the 1999 
Senate Appropriations Committee allo- 
cation, pursuant to section 302 of the 
Congressional Budget Act. 

The revisions follow: 


{in millions of dollars] 


Defense discretionary 
Nondetense discretionary 
Violent crime reduction fund 


271,570 i 
255,209 3 
5,800 4,953 
a 21,885 
4,401 
; 291,731 
831,738  854,625¢ 


DEPARTMENT OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


(The text of S. 2168, as amended, as 
passed by the Senate on July 17, 1998, 
follows:) 
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S. 2168 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and for sundry 
independent agencies, commissions, corpora- 
tions, and offices for the fiscal year ending 
September 30, 1999, and for other purposes, 
namely: 

TITLE I—DEPARTMENT OF VETERANS 

AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For the payment of compensation benefits 
to or on behalf of veterans and a pilot pro- 
gram for disability examinations as author- 
ized by law (38 U.S.C. 107, chapters 11, 13, 18, 
51, 53, 55, and 61); pension benefits to or on 
behalf of veterans as authorized by law (38 
U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and 
other officers’ retirement pay, adjusted-serv- 
ice credits and certificates, payment of pre- 
miums due on commercial life insurance 
policies guaranteed under the provisions of 
Article IV of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, as amended, and for other 
benefits as authorized by law (38 U.S.C. 107, 
1312, 1977, and 2106, chapters 23, 51, 53, 55, and 
61; 50 U.S.C. App. 540-548; 43 Stat. 122, 123; 45 
Stat. 735; 76 Stat. 1198); $21,857,058,000, to re- 
main available until expended: Provided, 
That not to exceed $24,534,000 of the amount 
appropriated shall be reimbursed to “General 
operating expenses” and ‘‘Medical care” for 
necessary expenses in implementing those 
provisions authorized in the Omnibus Budget 
Reconciliation Act of 1990, and in the Vet- 
erans’ Benefits Act of 1992 (38 U.S.C. chapters 
51, 53, and 55), the funding source for which 
is specifically provided as the ‘‘Compensa- 
tion and pensions” appropriation: Provided 
further, That such sums as may be earned on 
an actual qualifying patient basis, shall be 
reimbursed to “Medical facilities revolving 
fund’’ to augment the funding of individual 
medical facilities for nursing home care pro- 
vided to pensioners as authorized, 


READJUSTMENT BENEFITS 


For the payment of readjustment and reha- 
bilitation benefits to or on behalf of veterans 
as authorized by 38 U.S.C. chapters 21, 30, 31, 
34, 35, 36, 39, 51, 58, 55, and 61, $1,175,000,000, to 
remain available until expended: Provided, 
That funds shall be available to pay any 
court order, court award or any compromise 
settlement arising from litigation involving 
the vocational training program authorized 
by section 18 of Public Law 98-77, as amend- 
ed. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen’s indem- 
nities, service-disabled veterans insurance, 
and veterans mortgage life insurance as au- 
thorized by 38 U.S.C. chapter 19; 70 Stat. 887; 
72 Stat. 487, $46,450,000, to remain available 
until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND 

PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the program, as authorized by 38 
U.S.C. chapter 37, as amended: Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
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of the Congressional Budget Act of 1974, as 
amended: Provided further, That during fiscal 
year 1999, within the resources available, not 
to exceed $300,000 in gross obligations for di- 
rect loans are authorized for specially adapt- 
ed housing loans: Provided further, That dur- 
ing 1999 any moneys that would be otherwise 
deposited into or paid from the Loan Guar- 
anty Revolving Fund, the Guaranty and In- 
demnity Fund, or the Direct Loan Revolving 
Fund shall be deposited into or paid from the 
Veterans Housing Benefit Program Fund: 
Provided further, That any balances in the 
Loan Guaranty Revolving Fund, the Guar- 
anty and Indemnity Fund, or the Direct 
Loan Revolving Fund on the effective date of 
this Act may be transferred to and merged 
with the Veterans Housing Benefit Program 
Fund. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $159,121,000, which may be trans- 
ferred to and merged with the appropriation 
for “General operating expenses”, 

EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $1,000, as au- 
thorized by 38 U.S.C. 3698, as amended: Pro- 
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended: Provided further, That 
these funds are available to subsidize gross 
obligations for the principal amount of di- 
rect loans not to exceed $3,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro- 
gram, $206,000, which may be transferred to 
and merged with the appropriation for Gen- 
eral operating expenses”. 

VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $55,000, as au- 
thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost 
of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget 
Act of 1974, as amended: Provided further, 
That these funds are available to subsidize 
gross obligations for the principal amount of 
direct loans not to exceed $2,401,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro- 
gram, $400,000, which may be transferred to 
and merged with the appropriation for ‘‘Gen- 
eral operating expenses”. 

NATIVE AMERICAN VETERAN HOUSING LOAN 

PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For administrative expenses to carry out 
the direct loan program authorized by 38 
U.S.C. chapter 37, subchapter V, as amended, 
$515,000, which may be transferred to and 
merged with the appropriation for ‘‘General 
operating expenses”. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur- 
nishing, as authorized by law, inpatient and 
outpatient care and treatment to bene- 
ficiaries of the Department of Veterans Af- 
fairs, including care and treatment in facili- 
ties not under the jurisdiction of the Depart- 
ment; and furnishing recreational facilities, 
supplies, and equipment; funeral, burial, and 
other expenses incidental thereto for bene- 
ficiaries receiving care in the Department; 
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administrative expenses in support of plan- 
ning, design, project management, real prop- 
erty acquisition and disposition, construc- 
tion and renovation of any facility under the 
jurisdiction or for the use of the Depart- 
ment; oversight, engineering and architec- 
tural activities not charged to project cost; 
repairing, altering, improving or providing 
facilities in the several hospitals and homes 
under the jurisdiction of the Department, 
not otherwise provided for, either by con- 
tract or by the hire of temporary employees 
and purchase of materials; uniforms or al- 
lowances therefor, as authorized by 5 U.S.C. 
5901-5902; aid to State homes as authorized 
by 38 U.S.C. 1741; administrative and legal 
expenses of the Department for collecting 
and recovering amounts owed the Depart- 
ment as authorized under 38 U.S.C. chapter 
17, and the Federal Medical Care Recovery 
Act, 42 U.S.C. 2651 et seq.; and not to exceed 
$8,000,000 to fund cost comparison studies as 
referred to in 38 U.S.C. 8110(a)(5); 
$17,250,000,000, plus reimbursements: Pro- 
vided, That of the funds made available 
under this heading, $687,000,000 is for the 
equipment and land and structures object 
classifications only, which amount shall not 
become available for obligation until August 
1, 1999, and shall remain available until Sep- 
tember 30, 2000: Provided further, That of the 
funds made available under this heading, 
$14,000,000 shall be for the homeless grant 
program and $6,000,000 shall be for the home- 
less per diem program: Provided further, That 
such funds may be used for vocational train- 
ing, rehabilitation, and outreach activities 
in addition to other authorized homeless as- 
sistance activities: Provided further, That of 
the funds made available under this heading, 
$10,000,000 shall be for implementation of the 
Primary Care Providers Incentive Act, con- 
tingent upon enactment of authorizing legis- 
lation. 

In addition, in conformance with Public 
Law 105-33 establishing the Department of 
Veterans Affairs Medical Care Collections 
Fund, such sums as may be deposited to such 
Fund pursuant to 38 U.S.C. 1729A may be 
transferred to this account, to remain avail- 
able until expended for the purposes of this 
account. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out 
programs of medical and prosthetic research 
and development as authorized by 38 U.S.C. 
chapter 73, to remain available until Sep- 
tember 30, 2000, $310,000,000, plus reimburse- 
ments. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

For necessary expenses in the administra- 
tion of the medical, hospital, nursing home, 
domiciliary, construction, supply, and re- 
search activities, as authorized by law; ad- 
ministrative expenses in support of planning, 
design, project management, architectural, 
engineering, real property acquisition and 
disposition, construction and renovation of 
any facility under the jurisdiction or for the 
use of the Department of Veterans Affairs, 
including site acquisition; engineering and 
architectural activities not charged to 
project cost; and research and development 
in building construction technology; 
$60,000,000, plus reimbursements. 

GENERAL POST FUND, NATIONAL HOMES 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $7,000, as au- 
thorized by Public Law 102-54, section 8, 
which shall be transferred from the “General 
post fund’: Provided, That such costs, includ- 
ing the cost of modifying such loans, shall be 
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as defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to sub- 
sidize gross obligations for the principal 
amount of direct loans not to exceed $70,000. 

In addition, for administrative expenses to 
carry out the direct loan programs, $54,000, 
which shall be transferred from the ‘General 
post fund”, as authorized by Public Law 102- 
54, section 8. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the 
Department of Veterans Affairs, not other- 
wise provided for, including uniforms or al- 
lowances therefor; not to exceed $25,000 for 
official reception and representation ex- 
penses; hire of passenger motor vehicles; and 
reimbursement of the General Services Ad- 
ministration for security guard services, and 
the Department of Defense for the cost of 
overseas employee mail; $854,661,000: Pro- 
vided, That funds under this heading shall be 
available to administer the Service Members 
Occupational Conversion and Training Act. 


NATIONAL CEMETERY SYSTEM 


For necessary expenses for the mainte- 
nance and operation of the National Ceme- 
tery System, not otherwise provided for, in- 
cluding uniforms or allowances therefor; 
cemeterial expenses as authorized by law; 
purchase of six passenger motor vehicles for 
use in cemeterial operations; and hire of pas- 
senger motor vehicles, $92,006,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$36,000,000. 

CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and 
improving any of the facilities under the ju- 
risdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes 
set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of 38 U.S.C., in- 
cluding planning, architectural and engi- 
neering services, maintenance or guarantee 
period services costs associated with equip- 
ment guarantees provided under the project, 
services of claims analysts, offsite utility 
and storm drainage system construction 
costs, and site acquisition, where the esti- 
mated cost of a project is $4,000,000 or more 
or where funds for a project were made avail- 
able in a previous major project appropria- 
tion, $142,300,000, to remain available until 
expended: Provided, That except for advance 
planning of projects funded through the ad- 
vance planning fund and the design of 
projects funded through the design fund, 
none of these funds shall be used for any 
project which has not been considered and 
approved by the Congress in the budgetary 
process: Provided further, That funds provided 
in this appropriation for fiscal year 1999, for 
each approved project shall be obligated (1) 
by the awarding of a construction documents 
contract by September 30, 1999, and (2) by the 
awarding of a construction contract by Sep- 
tember 30, 2000: Provided further, That the 
Secretary shall promptly report in writing 
to the Committees on Appropriations any 
approved major construction project in 
which obligations are not incurred within 
the time limitations established above: Pro- 
vided further, That no funds from any other 
account except the “Parking revolving 
fund”, may be obligated for constructing, al- 
tering, extending, or improving a project 
which was approved in the budget process 
and funded in this account until one year 
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after substantial completion and beneficial 
occupancy by the Department of Veterans 
Affairs of the project or any part thereof 
with respect to that part only. 

CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and 
improving any of the facilities under the ju- 
risdiction or for the use of the Department of 
Veterans Affairs, including planning, archi- 
tectural and engineering services, mainte- 
nance or guarantee period services costs as- 
sociated with equipment guarantees pro- 
vided under the project, services of claims 
analysts, offsite utility and storm drainage 
system construction costs, and site acquisi- 
tion, or for any of the purposes set forth in 
sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, and 8122 of 38 U.S.C., where the es- 
timated cost of a project is less than 
$4,000,000; $175,000,000, to remain available 
until expended, along with unobligated bal- 
ances of previous “Construction, minor 
projects” appropriations which are hereby 
made available for any project where the es- 
timated cost is less than $4,000,000: Provided, 
That funds in this account shall be available 
for (1) repairs to any of the nonmedical fa- 
cilities under the jurisdiction or for the use 
of the Department which are necessary be- 
cause of loss or damage caused by any nat- 
ural disaster or catastrophe, and (2) tem- 
porary measures necessary to prevent or to 
minimize further loss by such causes. 

PARKING REVOLVING FUND 

For the parking revolving fund as author- 
ized by 38 U.S.C. 8109, income from fees col- 
lected, to remain available until expended, 
which shall be available for all authorized 
expenses except operations and maintenance 
costs, which will be funded from “Medical 
care”. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 


For grants to assist States to acquire or 
construct State nursing home and domi- 
ciliary facilities and to remodel, modify or 
alter existing hospital, nursing home and 
domiciliary facilities in State homes, for fur- 
nishing care to veterans as authorized by 38 
U.S.C. 8131-8137, $90,000,000, to remain avail- 
able until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERAN CEMETERIES 


For grants to aid States in establishing, 
expanding, or improving State veteran ceme- 
teries as authorized by 38 U.S.C. 2408, 
$10,000,000, to remain available until ex- 
pended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SECTION 101. Any appropriation for fiscal 
year 1999 for “Compensation and pensions”, 
“Readjustment benefits”, and “Veterans in- 
surance and indemnities’’ may be transferred 
to any other of the mentioned appropria- 
tions. 

Sec. 102. Appropriations available to the 
Department of Veterans Affairs for fiscal 
year 1999 for salaries and expenses shall be 
available for services authorized by 5 U.S.C. 
3109. 

Sec. 103. No appropriations in this Act for 
the Department of Veterans Affairs (except 
the appropriations for ‘Construction, major 
projects”, “Construction, minor projects”, 
and the “Parking revolving fund“) shall be 
available for the purchase of any site for or 
toward the construction of any new hospital 
or home. 

Sec. 104. No appropriations in this Act for 
the Department of Veterans Affairs shall be 
available for hospitalization or examination 
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of any persons (except beneficiaries entitled 
under the laws bestowing such benefits to 
veterans, and persons receiving such treat- 
ment under 5 U.S.C. 7901-7904 or 42 U.S.C. 
5141-5204), unless reimbursement of cost is 
made to the “Medical care” account at such 
rates as may be fixed by the Secretary of 
Veterans Affairs. 

Sec. 105. Appropriations available to the 
Department of Veterans Affairs for fiscal 
year 1999 for “Compensation and pensions”, 
“Readjustment benefits’, and “Veterans in- 
surance and indemnities’’ shall be available 
for payment of prior year accrued obliga- 
tions required to be recorded by law against 
the corresponding prior year accounts within 
the last quarter of fiscal year 1998. 

Sec. 106. Appropriations accounts available 
to the Department of Veterans Affairs for 
fiscal year 1999 shall be available to pay 
prior year obligations of corresponding prior 
year appropriations accounts resulting from 
title X of the Competitive Equality Banking 
Act, Public Law 100-86, except that if such 
obligations are from trust fund accounts 
they shall be payable from ‘‘Compensation 
and pensions”. 

Sec. 107. Notwithstanding any other provi- 
sion of law, during fiscal year 1999, the Sec- 
retary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 
U.S.C. 1920), the Veterans’ Special Life Insur- 
ance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 
U.S.C. 1955), reimburse the “General oper- 
ating expenses” account for the cost of ad- 
ministration of the insurance programs fi- 
nanced through those accounts: Provided, 
That reimbursement shall be made only from 
the surplus earnings accumulated in an in- 
surance program in fiscal year 1999, that are 
available for dividends in that program after 
claims have been paid and actuarially deter- 
mined reserves have been set aside: Provided 
further, That if the cost of administration of 
an insurance program exceeds the amount of 
surplus earnings accumulated in that pro- 
gram, reimbursement shall be made only to 
the extent of such surplus earnings: Provided 
further, That the Secretary shall determine 
the cost of administration for fiscal year 
1999, which is properly allocable to the provi- 
sion of each insurance program and to the 
provision of any total disability income in- 
surance included in such insurance program. 

Src, 108. In accordance with section 1557 of 
title 31, United States Code, the following 
obligated balances shall be exempt from sub- 
chapter IV of chapter 15 of such title and 
shall remain available for expenditure with- 
out fiscal year limitation: (1) funds obligated 
by the Department of Veterans Affairs for 
lease numbers 084B-05-94, 084B-07-94, and 
084B-027-94 from funds made available in the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1994 
(Public Law 103-124) under the heading 
“Medical care”; and (2) funds obligated by 
the Department of Veterans Affairs for lease 
number 084B-002-96 from funds made avail- 
able in the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
1995 (Public Law 103-327) under the heading 
“Medical care", 

Sec. 109. Beginning in fiscal year 1999, and 
thereafter, funds available in any Depart- 
ment of Veterans Affairs appropriation or 
fund for salaries and other administrative 
expenses shall also be available to reimburse 
the Office of Resolution Management and the 
Office of Employment Discrimination Com- 
plaint Adjudication for all services provided 


CONGRESSIONAL RECORD—SENATE 


at rates which will recover actual costs. Pay- 
ments may be made in advance for services 
to be furnished based on estimated costs. 
Amounts received shall be credited to the 
General Operating Expenses account for use 
by the office that provided the service. 

Sec. 110. LAND CONVEYANCE, RIDGECREST 
CHILDREN’S CENTER, ALABAMA. (a) CONVEY- 
ANCE.—The Secretary of Veterans Affairs 
may convey, without consideration, to the 
Board of Trustees of the University of Ala- 
bama, all right, title, and interest of the 
United States in and to the parcel of real 
property, including any improvements there- 
on, described in subsection (b). 

(b) COVERED PARCEL.—The parcel of real 
property to be conveyed under subsection (a) 
is the following: A parcel of property lying in 
the northeast quarter of the southwest quar- 
ter, section 28, township 21 south, range 9 
west, Tuscaloosa County, Alabama, lying 
along and adjacent to Ridgecrest (Brewer's 
Porch) Children's Center being more particu- 
larly described as follows: As a point of com- 
mencement start at the southeast corner of 
the north half of the southwest quarter run 
in an easterly direction along an easterly 
projection of the north boundary of the 
southeast quarter of the southwest quarter 
for a distance of 888.52 feet to a point; thence 
with a deflection angle to the left of 134 de- 
grees 41 minutes run in a northwesterly di- 
rection for a distance of 1164.38 feet to an 
iron pipe; thence with a deflection angle to 
the left of 75 degrees 03 minutes run in a 
southwesterly direction for a distance of 
37.13 feet to the point of beginning of this 
parcel of property; thence continue in this 
same southwesterly direction along the pro- 
jection of the chainlink fence for a distance 
of 169.68 feet to a point; thence with an inte- 
rior angle to the left of 63 degrees 16 minutes 
run in a northerly direction for a distance of 
233.70 feet to a point; thence with an interior 
angle to the left of 43 degrees 55 minutes run 
in a southeasterly direction for a distance of 
218.48 feet to the point of beginning, said par- 
cel having an interior angle of closure of 72 
degrees 49 minutes, said parcel containing 
0.40 acres more or less, said parcel of prop- 
erty is also subject to all rights-of-way, ease- 
ments, and conveyances heretofore given for 
this parcel of property. 

(c) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


TITLE II—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 


(INCLUDING TRANSFERS AND RESCISSIONS OF 
FUNDS) 


For activities and assistance to prevent 
the involuntary displacement of low-income 
families, the elderly and the disabled be- 
cause of the loss of affordable housing stock, 
expiration of subsidy contracts (other than 
contracts for which amounts are provided 
under another heading in this Act) or expira- 
tion of use restrictions, or other changes in 
housing assistance arrangements, and for 
other purposes, $10,013,542,030, to remain 
available until expended: Provided, That of 
the total amount provided under this head- 
ing, $9,540,000,000 shall be for assistance 
under the United States Housing Act of 1937 
(42 U.S.C. 1437) (the “Act” herein) for use in 
connection with expiring or terminating sec- 
tion 8 subsidy contracts, for enhanced vouch- 
ers as provided under the “Preserving Exist- 
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ing Housing Investment” account in the De- 
partments of Veterans Affairs and Housing 
and Urban Development, and Independent 
Agencies Appropriations Act, 1997, (Public 
Law 104-204), and contracts entered into pur- 
suant to section 441 of the Stewart B. McKin- 
ney Homeless Assistance Act: Provided fur- 
ther, That the Secretary may determine not 
to apply section 8(0)(6)(B) of the Act to hous- 
ing vouchers during fiscal year 1999: Provided 
further, That of the total amount provided 
under this heading, $433,542,030 shall be for 
section 8 rental assistance under the Act in- 
cluding assistance to relocate residents of 
properties (i) that are owned by the Sec- 
retary and being disposed of or (ii) that are 
discontinuing section 8 project-based assist- 
ance; for the conversion of section 23 
projects to assistance under section 8; for 
funds to carry out the family unification 
program; and for the relocation of witnesses 
in connection with efforts to combat crime 
in public and assisted housing pursuant to a 
request from a law enforcement or prosecu- 
tion agency: Provided further, That of the 
total amount made available in the pre- 
ceding proviso, up to $40,000,000 shall be 
made available to nonelderly disabled fami- 
lies affected by the designation of a public 
housing development under section 7 of such 
Act, the establishment of preferences in ac- 
cordance with section 651 of the Housing and 
Community Development Act of 1992 (42 
U.S.C, 13611), or the restriction of occupancy 
to elderly families in accordance with sec- 
tion 658 of such Act, and to the extent the 
Secretary determines that such amount is 
not needed to fund applications for such af- 
fected families, to other nonelderly disabled 
families: Provided further, That the amount 
made available under the fifth proviso under 
the heading “Prevention of Resident Dis- 
placement” in title II of the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1997, Public Law 104-204, shall 
also be made available to nonelderly disabled 
families affected by the restriction of occu- 
pancy to elderly families in accordance with 
section 658 of the Housing and Community 
Development Act of 1992: Provided further, 
That to the extent the Secretary determines 
that the amount made available under the 
fifth proviso under the heading ‘‘Prevention 
of Resident Displacement” in title II of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1997, 
Public Law 104-204, is not needed to fund ap- 
plications for affected families described in 
the fifth proviso, or in the preceding proviso 
under this heading in this Act, the amount 
not needed shall be made available to other 
nonelderly disabled families: Provided fur- 
ther, That of the total amount under this 
heading, $40,000,000 shall be made available 
on a fair share basis (except as otherwise 
provided in this proviso) to public housing 
agencies as section 8 assistance for families 
on waiting lists who agree to participate in 
local self-sufficiency/welfare-to-work initia- 
tives, of which $4,000,000 shall be made avail- 
able each to public housing agencies for dem- 
onstration local self-sufficiency/welfare-to- 
work initiatives in Los Angeles, California; 
Cleveland, Ohio; Kansas City, Missouri; 
Charlotte, North Carolina; Miami/Dade 
County, Florida; Prince Georges County, 
Maryland; New York City, New York; and 
Anchorage, Alaska. 

From the sources and in the order herein- 


after specified, $1,400,000,000 is rescinded: Pro- 
vided further, That the first source shall be 
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amounts that are available or may be recap- 
tured from project-based contracts for sec- 
tion 8 assistance that expired or were termi- 
nated during fiscal year 1999 or any prior 
year: Provided further, That after all amounts 
that are available or may be recaptured from 
the first source have been exhausted, the sec- 
ond source shall be unobligated amounts 
from amendments to contracts for project- 
based section 8 assistance, other than con- 
tracts for projects developed under section 
202 of the Housing Act of 1959, other than 
amounts described as the fourth source, in 
the fourth proviso in this paragraph, that are 
carried over into 1999: Provided further, That 
after all amounts that are available from the 
second source are exhausted, the third 
source shall be amounts recaptured from sec- 
tion 8 reserves in the section 8 moderate re- 
habilitation program: Provided further, That 
after all amounts that are available or may 
be recaptured from the third source have 
been exhausted, the fourth source shall be all 
unobligated amounts for project-based as- 
sistance that are earmarked under the third 
proviso under this heading in Public Law 
105-65, 111 Stat. 1351 (approved October 27, 
1997): Provided further, That any amounts 
that are available or recaptured in connec- 
tion with the first or third provisos of this 
paragraph that are in the Annual Contribu- 
tions for Assisted Housing account, and are 
required to be rescinded by this paragraph, 
shall be rescinded from the Annual Contribu- 
tions for Assisted Housing account. 

SECTION 8 RESERVE PRESERVATION ACCOUNT 

The amounts recaptured during fiscal 
years 1998 and 1999 that were heretofore 
made available to public housing agencies 
for tenant-based assistance under the section 
8 existing housing certificate and housing 
voucher programs from the Annual Contribu- 
tions for Assisted Housing account shall be 
collected in the account under this heading, 
for use as provided for under this heading, as 
set forth under the Annual Contributions for 
Assisted Housing heading in title II, chapter 
11 of Public Law 105-18, approved June 12, 
1997. 

PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For the Public Housing Capital Fund Pro- 
gram for modernization of existing public 
housing projects as authorized under section 
14 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437), $2,550,000,000, to 
remain available until expended: Provided, 
That of the total amount, up to $100,000,000 
shall be for carrying out activities under sec- 
tion 6(j) of such Act and technical assistance 
for the inspection of public housing units, 
contract expertise, and training and tech- 
nical assistance directly or indirectly, under 
grants, contracts, or cooperative agree- 
ments, to assist in the oversight and man- 
agement of public housing (whether or not 
the housing is being modernized with assist- 
ance under this proviso) or tenant-based as- 
sistance, including, but not limited to, an 
annual resident survey, data collection and 
analysis, training and technical assistance 
by or to officials and employees of the De- 
partment and of public housing agencies and 
to residents in connection with the public 
housing programs and for lease adjustments 
to section 23 projects: Provided further, That 
of the amount available under this heading, 
up to $5,000,000 shall be for the Tenant Oppor- 
tunity Program: Provided further, That all 
balances, as of September 30, 1997, of funds 
heretofore provided for section 673 public 
housing service coordinators shall be trans- 
ferred to and merged with amounts made 
available under this heading. 
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PUBLIC HOUSING OPERATING FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments to public housing agencies 
for operating subsidies for low-income hous- 
ing projects as authorized by section 9 of the 
United States Housing Act of 1937, as amend- 
ed (42 U.S.C. 1437g), $2,818,000,000, to remain 
available until expended. 

DRUG ELIMINATION GRANTS FOR LOW-INCOME 

HOUSING 
(INCLUDING TRANSFER OF FUNDS) 

For grants to public housing agencies, In- 
dian Tribes and their tribally designated 
housing entities for use in eliminating crime 
in public housing projects authorized by 42 
U.S.C. 11901-11908, for grants for federally as- 
sisted low-income housing authorized by 42 
U.S.C. 11909, and for drug information clear- 
inghouse services authorized by 42 U.S.C. 
11921-11925, $310,000,000, to remain available 
until expended, of which $10,000,000 shall be 
for grants, technical assistance, contracts 
and other assistance, training, and program 
assessment and execution for or on behalf of 
public housing agencies, resident organiza- 
tions, and Indian Tribes and their tribally 
designated housing entities (including the 
cost of necessary travel for participants in 
such training); $10,000,000 shall be used in 
connection with efforts to combat violent 
crime in public and assisted housing under 
the Operation Safe Home Program adminis- 
tered by the Inspector General of the Depart- 
ment of Housing and Urban Development; 
$10,000,000 shall be provided to the Office of 
Inspector General for Operation Safe Home; 
and $20,000,000 shall be available for a pro- 
gram named the New Approach Anti-Drug 
program which will provide competitive 
grants to entities managing or operating 
public housing developments, federally as- 
sisted multifamily housing developments, or 
other multifamily housing developments for 
low-income families supported by non-Fed- 
eral governmental entities or similar hous- 
ing developments supported by nonprofit pri- 
vate sources in order to provide or augment 
security (including personnel costs), to assist 
in the investigation and/or prosecution of 
drug related criminal activity in and around 
such developments, and to provide assistance 
for the development of capital improvements 
at such developments directly relating to the 
security of such developments: Provided, 
That grants for the New Approach Anti-Drug 
program shall be made on a competitive 
basis as specified in section 102 of the De- 
partment of Housing and Urban Development 
Reform Act of 1989: Provided further, That the 
term ‘“‘drug-related crime’’, as defined in 42 
U.S.C. 11905(2), shall also include other types 
of crime as determined by the Secretary: 
Provided further, That, notwithstanding sec- 
tion 5130(c) of the Anti-Drug Abuse Act of 
1988 (42 U.S.C. 11909(c)), the Secretary may 
determine not to use any such funds to pro- 
vide public housing youth sports grants. 

REVITALIZATION OF SEVERELY DISTRESSED 

PUBLIC HOUSING (HOPE VI) 

For grants to public housing agencies for 
assisting in the demolition of obsolete public 
housing projects or portions thereof, the re- 
vitalization (where appropriate) of sites (in- 
cluding remaining public housing units) on 
which such projects are located, replacement 
housing which will avoid or lessen con- 
centrations of very low-income families, and 
tenant-based assistance in accordance with 
section 8 of the United States Housing Act of 
1937; and for providing replacement housing 
and assisting tenants displaced by the demo- 
lition, $600,000,000, to remain available until 
expended, of which the Secretary may use up 
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to $15,000,000 for technical assistance and 
contract expertise, to be provided directly or 
indirectly by grants, contracts or coopera- 
tive agreements, including training and cost 
of necessary travel for participants in such 
training, by or to officials and employees of 
the Department and of public housing agen- 
cies and to residents: Provided, That for pur- 
poses of environmental review pursuant to 
the National Environment Policy Act of 1969, 
a grant under this head or under prior appro- 
priations Acts for this head shall be treated 
as assistance under title I of the United 
States Housing Act of 1937 and shall be sub- 
ject to regulations issued by the Secretary 
to implement section 26 of such Act: Provided 
further, That no funds appropriated under 
this heading shall be used for any purpose 
that is not provided for herein, in the United 
States Housing Act of 1937, in the Appropria- 
tions Acts for the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies, for the fiscal 
years 1993, 1994, 1995, and 1997, and the Omni- 
bus Consolidated Rescissions and Appropria- 
tions Act of 1996: Provided further, That none 
of such funds shall be used directly or indi- 
rectly by granting competitive advantage in 
awards to settle litigation or pay judgments, 
unless expressly permitted herein. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 

(INCLUDING TRANSFERS OF FUNDS) 

For the Native American Housing Block 
Grants program, as authorized under title I 
of the Native American Housing Assistance 
and Self-Determination Act of 1996 (Public 
Law 104-330), $600,000,000, to remain available 
until expended, of which $6,000,000 shall be 
used to support the inspection of Indian 
housing units, contract expertise, training, 
and technical assistance in the oversight and 
management of Indian housing and tenant- 
based assistance, including up to $200,000 for 
related travel: Provided, That of the amount 
provided under this heading, $6,000,000 shall 
be made available for the cost of guaranteed 
notes and other obligations, as authorized by 
title VI of the Native American Housing As- 
sistance and Self-Determination Act of 1996: 
Provided further, That such costs, including 
the costs of modifying such notes and other 
obligations, shall be as defined in section 502 
of the Congressional Budget Act of 1974, as 
amended: Provided further, That these funds 
are available to subsidize the total principal 
amount of any notes and other obligations, 
any part of which is to be guaranteed, not to 
exceed $217,000,000: Provided further, That the 
funds made available in the first proviso are 
for a demonstration on ways to enhance eco- 
nomic growth, to increase access to private 
capital, and to encourage the investment and 
participation of traditional financial institu- 
tions in tribal and other Native American 
areas. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 

For the cost of guaranteed loans, as au- 
thorized by section 184 of the Housing and 
Community Development Act of 1992 (106 
Stat. 3739), $6,000,000, to remain available 
until expended: Provided, That such costs, in- 
cluding the costs of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974, as amended: 
Provided further, That these funds are avail- 
able to subsidize total loan principal, any 
part of which is to be guaranteed, not to ex- 
ceed $68,881,000. 

RURAL HOUSING AND ECONOMIC DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 

For an Office of Rural Housing and Eco- 

nomic Development to be established in the 


July 20, 1998 


Office of Housing in the Department of Hous- 
ing and Urban Development, $35,000,000, to 
remain available until expended: Provided, 
That of the amount under this heading, 
$10,000,000 shall be used to establish a clear- 
inghouse of ideas for innovative strategies 
for rural housing and economic development 
and revitalization, of which $8,000,000 shall 
be awarded by June 1, 1999 directly to local 
rural nonprofits, community development 
corporations and Indian tribes to support ca- 
pacity building and technical assistance: 
Provided further, That of the amount under 
this heading, $5,000,000 shall be awarded by 
June 1, 1999 as seed support for Indian tribes 
and nonprofits and community development 
corporations in states which have limited ca- 
pacity in rural areas: Provided further, That 
of the amount under this heading, $20,000,000 
shall be awarded by June 1, 1999 to Indian 
tribes and state housing finance agencies to 
support innovative community development 
initiatives in rural communities: Provided 
further, That all grants shall be awarded on 
a competitive basis as specified in section 102 
of the HUD Reform Act: Provided further, 
That all funds unobligated as of October 1, 
1998 under the fifth paragraph of the Commu- 
nity Development Block Grants account in 
the Departments of Veterans Affairs, and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1998 
(Public Law 105-65; October 27, 1997) shall be 
transferred to this account to be awarded to 
state housing finance agencies for activities 
under this heading with any outstanding ear- 
marks for a state to be awarded to that 
state’s housing finance agency. 
COMMUNITY PLANNING AND DEVELOPMENT 
HOUSING OPPORTUNITIES FOR PERSONS WITH 
AIDS 


For carrying out the Housing Opportuni- 
ties for Persons with AIDS program, as au- 
thorized by the AIDS Housing Opportunity 
Act (42 U.S.C. 12901), $225,000,000, to remain 
available until expended: Provided, That the 
Secretary may use up to 1 percent of the 
funds under this heading for technical assist- 
ance: Provided further, That within 30 days of 
the close of fiscal year 1999, the Secretary 
shall submit a report to the Congress sum- 
marizing all technical assistance provided 
during the fiscal year. 

COMMUNITY DEVELOPMENT BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 


For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for, to carry out a 
community development grants program as 
authorized by title I of the Housing and 
Community Development Act of 1974, as 
amended (the “Act” herein) (42 U.S.C. 5301), 
$4,750,000,000, to remain available until Sep- 
tember 30, 2001: Provided, That $67,000,000 
shall be for grants to Indian tribes notwith- 
standing section 106(a)(1) of such Act; 
$3,000,000 shall be available as a grant to the 
Housing Assistance Council; $1,800,000 shall 
be available as a grant to the National 
American Indian Housing Council; $32,000,000 
shall be for grants pursuant to section 107 of 
such Act including $10,000,000 for historically 
black colleges and universities, including 
$1,800,000 for Dillard University in New Orle- 
ans: Provided further, That all funding deci- 
sions under section 107 except as specified 
herein shall be subject to approval through a 
reprogramming letter unless otherwise spec- 
ified in this bill or the Committee report to 
this bill (S. 2168): Provided further, That not 
to exceed 20 percent of any grant made with 
funds appropriated herein (other than a 
grant made available under the preceding 
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proviso to the Housing Assistance Council or 
the National American Indian Housing Coun- 
cil, or a grant using funds under section 
107(b)(3) of the Housing and Community De- 
velopment Act of 1974, as amended) shall be 
expended for “Planning and Management De- 
velopment” and “Administration” as defined 
in regulations promulgated by the Depart- 
ment. 

Of the amount made available under this 
heading, $25,000,000 shall be made available 
for “Capacity Building for Community De- 
velopment and Affordable Housing,” as au- 
thorized by section 4 of the HUD Demonstra- 
tion Act of 1993 (Public Law 103-120), as in ef- 
fect immediately before June 12, 1997, with 
not less than $10,000,000 of the funding to be 
used in rural areas, including tribal areas. 

Of the amount provided under this head- 
ing, the Secretary of Housing and Urban De- 
velopment may use up to $55,000,000 for a 
public and assisted housing self-sufficiency 
program, of which up to $5,000,000 may be 
used for the Moving to Work Demonstration, 
and at least $10,000,000 shall be used for 
grants for service coordinators and con- 
gregate services for the elderly and disabled: 
Provided, That for self-sufficiency activities, 
the Secretary may make grants to public 
housing agencies (including Indian tribes and 
their tribally designated housing entities), 
nonprofit corporations, and other appro- 
priate entities for a supportive services pro- 
gram to assist residents of public and as- 
sisted housing, former residents of such 
housing receiving tenant-based assistance 
under section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f), and other low-in- 
come families and individuals: Provided fur- 
ther, That the program shall provide sup- 
portive services, principally for the benefit 
of public housing residents, to the elderly 
and the disabled, and to families with chil- 
dren where the head of household would ben- 
efit from the receipt of supportive services 
and is working, seeking work, or is preparing 
for work by participating in job training or 
educational programs: Provided further, That 
the supportive services may include con- 
gregate services for the elderly and disabled, 
service coordinators, and coordinated edu- 
cation, training, and other supportive serv- 
ices, including academic skills training, job 
search assistance, assistance related to re- 
taining employment, vocational and entre- 
preneurship development and support pro- 
grams, transportation, and child care: Pro- 
vided further, That the Secretary shall re- 
quire applications to demonstrate firm com- 
mitments of funding or services from other 
sources: Provided further, That the Secretary 
shall select public and Indian housing agen- 
cies to receive assistance under this heading 
on a competitive basis, taking into account 
the quality of the proposed program, includ- 
ing any innovative approaches, the extent of 
the proposed coordination of supportive serv- 
ices, the extent of commitments of funding 
or services from other sources, the extent to 
which the proposed program includes reason- 
ably achievable, quantifiable goals for meas- 
uring performance under the program over a 
three-year period, the extent of success an 
agency has had in carrying out other com- 
parable initiatives, and other appropriate 
criteria established by the Secretary (except 
that funds under this proviso shall not be 
used for renewal of grants for service coordi- 
nators and congregate services for the elder- 
ly and disabled). 

Of the amount made available under this 
heading, notwithstanding any other provi- 
sion of law, $40,000,000 shall be available for 
YouthBuild program activities authorized by 
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subtitle D of title IV of the Cranston-Gon- 
zalez National Affordable Housing Act, as 
amended, and such activities shall be an eli- 
gible activity with respect to any funds 
made available under this heading: Provided, 
That, local YouthBuild programs that dem- 
onstrate an ability to leverage private and 
nonprofit funding shall be given a priority 
for YouthBuild funding. 

Of the amount made available under this 
heading, $85,000,000 shall be available for the 
Economic Development Initiative (EDI) to 
finance a variety of efforts, including 
$67,000,000 for making grants for targeted 
economic investments in accordance with 
the terms and conditions specified for such 
grants in the Senate committee report ac- 
companying this Act. 

Of the amount made available under this 
heading, notwithstanding any other provi- 
sion of law, $70,000,000 shall be available for 
the lead-based paint hazard reduction pro- 
gram as authorized under sections 1011 and 
1053 of the Residential Lead-Based Hazard 
Reduction Act of 1992: Provided, That none of 
these funds shall be available for the Healthy 
Homes Initiative. 

For the cost of guaranteed loans, 
$29,000,000, as authorized by section 108 of the 
Housing and Community Development Act of 
1974: Provided, That such costs, including the 
cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur- 
ther, That these funds are available to sub- 
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed 
$1,261,000,000, notwithstanding any aggregate 
limitation on outstanding obligations guar- 
anteed in section 108(k) of the Housing and 
Community Development Act of 1974: Pro- 
vided further, That in addition to the other 
amounts appropriated under this heading, 
for administrative expenses to carry out the 
guaranteed loan program, $1,000,000, which 
shall be transferred to and merged with the 
appropriation for departmental salaries and 
expenses. 

For any fiscal year, of the amounts made 
available as emergency funds under the 
heading “Community Development Block 
Grants Fund” and notwithstanding any 
other provision of law, not more than $250,000 
may be used for the non-Federal cost-share 
of any project funded by the Secretary of the 
Army through the Corps of Engineers. 


BROWNFIELDS REDEVELOPMENT 


For Economic Development Grants, as au- 
thorized by section 108(q) of the Housing and 
Community Development Act of 1974, as 
amended, for Brownfields redevelopment 
projects, $25,000,000, to remain available 
until expended: Provided, That the Secretary 
of Housing and Urban Development shall 
make these grants available on a competi- 
tive basis as specified in section 102 of the 
Department of Housing and Urban Develop- 
ment Reform Act of 1989. 


HOME INVESTMENT PARTNERSHIPS PROGRAM 


For the HOME investment partnerships 
program, as authorized under title TI of the 
Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625), as amend- 
ed, $1,550,000,000, to remain available until 
expended: Provided, That up to $7,000,000 of 
these funds shall be available for the devel- 
opment and operation of integrated commu- 
nity development management information 
systems: Provided further, That up to 
$25,000,000 of these funds shall be available 
for Housing Counseling under section 106 of 
the Housing and Urban Development Act of 
1968. 
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HOMELESS ASSISTANCE GRANTS 


For the emergency shelter grants program 
(as authorized under subtitle B of title IV of 
the Stewart B. McKinney Homeless Assist- 
ance Act, as amended); the supportive hous- 
ing program (as authorized under subtitle C 
of title IV of such Act); the section 8 mod- 
erate rehabilitation single room occupancy 
program (as authorized under the United 
States Housing Act of 1937, as amended) to 
assist homeless individuals pursuant to sec- 
tion 441 of the Stewart B. McKinney Home- 
less Assistance Act; and the shelter plus care 
program (as authorized under subtitle F of 
title IV of such Act), $1,000,000,000, to remain 
available until expended: Provided, That not 
less than 30 percent of these funds shall be 
used for permanent housing, and all funding 
for services must be matched by 25 percent 
in funding by each grantee, 


HOUSING PROGRAMS 
HOUSING FOR SPECIAL POPULATIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For assistance for the purchase, construc- 
tion, acquisition, or development of addi- 
tional public and subsidized housing units 
for low income families not otherwise pro- 
vided for, $870,000,000, to remain available 
until expended: Provided, That of the total 
amount provided under this heading, 
$676,000,000 shall be for capital advances, in- 
cluding amendments to capital advance con- 
tracts, for housing for the elderly, as author- 
ized by section 202 of the Housing Act of 1959, 
as amended, and for project rental assist- 
ance, and amendments to contracts for 
project rental assistance, for the elderly 
under section 202(c)(2) of the Housing Act of 
1959, and for supportive services associated 
with the housing; and $194,000,000 shall be for 
capital advances, including amendments to 
capital advance contracts, for supportive 
housing for persons with disabilities, as au- 
thorized by section 811 of the Cranston-Gon- 
zalez National Affordable Housing Act, for 
project rental assistance, for amendments to 
contracts for project rental assistance, and 
supportive services associated with the hous- 
ing for persons with disabilities as author- 
ized by section 811 of such Act: Provided fur- 
ther, That the Secretary may designate up to 
25 percent of the amounts earmarked under 
this paragraph for section 811 of such Act for 
tenant-based assistance, as authorized under 
that section, including such authority as 
may be waived under the next proviso, which 
assistance is five years in duration: Provided 
further, That the Secretary may waive any 
provision of section 202 of the Housing Act of 
1959 and section 811 of the Cranston-Gonzalez 
National Affordable Housing Act (including 
the provisions governing the terms and con- 
ditions of project rental assistance and ten- 
ant-based assistance) that the Secretary de- 
termines is not necessary to achieve the ob- 
jectives of these programs, or that otherwise 
impedes the ability to develop, operate or 
administer projects assisted under these pro- 
grams, and may make provision for alter- 
native conditions or terms where appro- 
priate. 


FLEXIBLE SUBSIDY FUND 
(TRANSFER OF FUNDS) 


Any collections from the Rental Housing 
Assistance Fund made during fiscal year 1999 
shall be transferred to the Flexible Subsidy 
Fund, as authorized by section 236(g) of the 
National Housing Act, as amended. 
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FEDERAL HOUSING ADMINISTRATION 


FHA—MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 


(INCLUDING TRANSFERS OF FUNDS) 


During fiscal year 1999, commitments to 
guarantee loans to carry out the purposes of 
section 203(b) of the National Housing Act, 
as amended, shall not exceed a loan principal 
of $110,000,000,000. 

During fiscal year 1999, obligations to 
make direct loans to carry out the purposes 
of section 204(g) of the National Housing Act, 
as amended, shall not exceed $100,000,000: 
Provided, That the foregoing amount shall be 
for loans to nonprofit and governmental en- 
tities in connection with sales of single fam- 
ily real properties owned by the Secretary 
and formerly insured under the Mutual 
Mortgage Insurance Fund. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan 
program, $328,888,000, to be derived from the 
FHA-mutual mortgage insurance guaranteed 
loans receipt account, of which not to exceed 
$324,866,000 shall be transferred to the appro- 
priation for departmental salaries and ex- 
penses; and of which not to exceed $4,022,000 
shall be transferred to the appropriation for 
the Office of Inspector General. 


FHA—GENERAL AND SPECIAL RISK PROGRAM 
ACCOUNT 


{INCLUDING TRANSFERS OF FUNDS) 


For the cost of guaranteed loans, as au- 
thorized by sections 238 and 519 of the Na- 
tional Housing Act (12 U.S.C. 1715z-3 and 
1735¢c), including the cost of loan guarantee 
modifications (as that term is defined in sec- 
tion 502 of the Congressional Budget Act of 
1974, as amended), $81,000,000, to remain 
available until expended: Provided, That 
these funds are available to subsidize total 
loan principal, any part of which is to be 
guaranteed, of up to $18,100,000,000: Provided 
further, That any amounts made available in 
any prior appropriations Act for the cost (as 
such term is defined in section 502 of the 
Congressional Budget Act of 1974) of guaran- 
teed loans that are obligations of the funds 
established under section 238 or 519 of the 
National Housing Act that have not been ob- 
ligated or that are deobligated shall be avail- 
able to the Secretary of Housing and Urban 
Development in connection with the making 
of such guarantees and shall remain avail- 
able until expended, notwithstanding the ex- 
piration of any period of availability other- 
wise applicable to such amounts. 

Gross obligations for the principal amount 
of direct loans, as authorized by sections 
204(g), 207(1), 238(a), and 519(a) of the National 
Housing Act, shall not exceed $120,000,000; of 
which not to exceed $100,000,000 shall be for 
bridge financing in connection with the sale 
of multifamily real properties owned by the 
Secretary and formerly insured under such 
Act; and of which not to exceed $20,000,000 
shall be for loans to nonprofit and govern- 
mental entities in connection with the sale 
of single-family real properties owned by the 
Secretary and formerly insured under such 
Act. 

In addition, for administrative expenses 
necessary to carry out the guaranteed and 
direct loan programs, $211,455,000, of which 
$193,134,000, including $25,000,000 for the en- 
forcement of housing standards on FHA-in- 
sured multifamily projects, shall be trans- 
ferred to the appropriation for departmental 
salaries and expenses; and of which 
$18,321,000 shall be transferred to the appro- 
priation for the Office of Inspector General. 
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GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


During fiscal year 1999, new commitments 
to issue guarantees to carry out the purposes 
of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$150,000,000,000. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed 
securities program, $9,383,000, to be derived 
from the GNMA-guarantees of mortgage- 
backed securities guaranteed loan receipt ac- 
count, of which not to exceed $9,383,000 shall 
be transferred to the appropriation for de- 
partmental salaries and expenses. 


POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary ex- 
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by title 
V of the Housing and Urban Development 
Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of 
the Secretary under section 1(a)(1)(i) of Re- 
organization Plan No. 2 of 1968, $36,500,000, to 
remain available until September 30, 2000: 
Provided, That no funds under this heading 
may be used to fund a demonstration pro- 
gram, except subject to reprogramming. 


FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assist- 
ance, not otherwise provided for, as author- 
ized by title VIII of the Civil Rights Act of 
1968, as amended by the Fair Housing 
Amendments Act of 1988, and section 561 of 
the Housing and Community Development 
Act of 1987, as amended, $35,000,000, to remain 
available until September 30, 1999, of which 
$15,000,000 shall be to carry out activities 
pursuant to such section 561. No funds made 
available under this heading shall be used to 
lobby the executive or legislative branches 
of the Federal government in connection 
with a specific contract, grant or loan. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and non-ad- 
ministrative expenses of the Department of 
Housing and Urban Development, not other- 
wise provided for, including not to exceed 
$7,000 for official reception and representa- 
tion expenses, $992,826,000, of which 
$518,000,000 shall be provided from the var- 
ious funds of the Federal Housing Adminis- 
tration, $9,383,000 shall be provided from 
funds of the Government National Mortgage 
Association, $1,000,000 shall be provided from 
the “Community Development Grants Pro- 
gram” account, $200,000 shall be provided by 
transfer from the ‘Title VI Indian Federal 
Guarantees Program’? account, and $400,000 
shall be provided by transfer from the ‘‘In- 
dian Housing Loan Guarantee Fund Pro- 
gram” account: Provided, That the Depart- 
ment is prohibited from employing more 
than 77 schedule C and 20 noncareer Senior 
Executive Service employees. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$66,850,000, of which $22,343,000 shall be pro- 
vided from the various funds of the Federal 
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Housing Administration: Provided, That 
$10,000,000 shall also be transferred to this 
account from the amount earmarked for Op- 
eration Safe Home in the “Drug Elimination 
Grants for Low Income Housing” account. 
OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 


SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out the Federal Housing En- 
terprise Financial Safety and Soundness Act 
of 1992, $16,000,000, to remain available until 
expended, to be derived from the Federal 
Housing Enterprise Oversight Fund: Pro- 
vided, That not to exceed such amount shall 
be available from the General Fund of the 
Treasury to the extent necessary to incur 
obligations and make expenditures pending 
the receipt of collections to the Fund: Pro- 
vided further, That the General Fund amount 
shall be reduced as collections are received 
during the fiscal year so as to result in a 
final appropriation from the General Fund 
estimated at not more than $0. 

ADMINISTRATIVE PROVISIONS 


Sec. 201. EXTENDERS. (a) ONE-FOR-ONE RE- 
PLACEMENT OF PUBLIC HOUSING.—Section 
1002(d) of Public Law 104-19 is amended by 
striking *‘1998" and inserting ‘*1999"’. 

(b) STREAMLINING SECTION 8 TENANT-BASED 
ASSISTANCE.—Section 203(d) of the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen- 
cies Appropriations Act, 1996, is amended by 
striking ‘1997, and 1998” and inserting ‘1997, 
1998, and 1999". 

(c) PUBLIC AND ASSISTED HOUSING RENTS, 
INCOME ADJUSTMENTS AND PREFERENCES.— 

(1) Section 402(a) of The Balanced Budget 
Downpayment Act, title I is amended by 
striking ‘‘fiscal years 1997 and 1998” and in- 
serting ‘‘fiscal years 1997, 1998, and 1999°’. 

(2) Section 402(f) of The Balanced Budget 
Downpayment Act, title I is amended by 
striking “fiscal years 1996, 1997, and 1998” 
and inserting ‘‘fiscal years 1996, 1997, 1998, 
and 1999”. 

SEC. 202. FINANCING ADJUSTMENT FAC- 
TORS.—Fifty percent of the amounts of budg- 
et authority, or in lieu thereof 50 percent of 
the cash amounts associated with such budg- 
et authority, that are recaptured from 
projects described in section 1012(a) of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628, 
102 Stat. 3224, 3268) shall be rescinded, or in 
the case of cash, shall be remitted to the 
Treasury, and such amounts of budget au- 
thority or cash recaptured and not rescinded 
or remitted to the Treasury shall be used by 
State housing finance agencies or local gov- 
ernments or local housing agencies with 
projects approved by the Secretary of Hous- 
ing and Urban Development for which settle- 
ment occurred after January 1, 1992, in ac- 
cordance with such section. Notwithstanding 
the previous sentence, the Secretary may 
award up to 15 percent of the budget author- 
ity or cash recaptured and not rescinded or 
remitted to the Treasury to provide project 
Owners with incentives to refinance their 
project at a lower interest rate. 

SEC. 203. FAIR HOUSING AND FREE SPEECH.— 
None of the amounts made available under 
this Act may be used during fiscal year 1998 
to investigate or prosecute under the Fair 
Housing Act any otherwise lawful activity 
engaged in by one or more persons, including 
the filing or maintaining of a nonfrivolous 
legal action, that is engaged in solely for the 
purpose of achieving or preventing action by 
a government official or entity, or a court of 
competent jurisdiction. 
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SEC. 204. REQUIREMENT FOR HUD To MAIN- 
TAIN PUBLIC NOTICE AND COMMENT RULE- 
MAKING.—Notwithstanding any other provi- 
sion of law, for fiscal year 1998 and for all fis- 
cal years thereafter, the Secretary of Hous- 
ing and Urban Development shall maintain 
all current requirements under part 10 of the 
Department of Housing and Urban Develop- 
ment regulations (24 CFR part 10) with re- 
spect to the Department’s policies and proce- 
dures for the promulgation and issuance of 
rules, including the use of public participa- 
tion in the rulemaking process. 

SEC. 205. BROWNFIELDS AS ELIGIBLE CDBG 
ActTivity.—For fiscal years 1998 and 1999, 
States and entitlement communities may 
use funds allocated under the community de- 
velopment block grants program under title 
I of the Housing and Community Develop- 
ment Act of 1974 for environmental cleanup 
and economic development activities related 
to Brownfields projects in conjunction with 
the appropriate environmental regulatory 
agencies, as if such activities were eligible 
under section 105(a) of such Act. 

SEC. 206. ENHANCED DISPOSITION AUTHOR- 
ITy.—Section 204 of the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appro- 
priations Act, 1997, is amended by inserting 
after ‘‘owned by the Secretary’’ the fol- 
lowing: “, including, for fiscal years 1998 and 
1999, the provision of grants and loans from 
the General Insurance Fund (12 U.S.C. 1735c) 
for the necessary costs of rehabilitation or 
demolition,’’. 

Sec. 207. HUD RENT REFORM.—Notwith- 
standing any other provision of law, the Sec- 
retary of Housing and Urban Development 
may provide tenant-based assistance to eligi- 
ble tenants of a project insured under either 
sections 221(d)(3) or 236 of the National Hous- 
ing Act in the same manner as if the owner 
had prepaid the insured mortgage to the ex- 
tent necessary to minimize any rent in- 
creases or to prevent displacement of low-in- 
come tenants in accordance with a trans- 
action approved by the Secretary provided 
that the rents are no higher than the pub- 
lished section 8 fair market rents, as of the 
date of enactment, during the tenants’ occu- 
pancy of the property. 

SEC. 208. HOUSING OPPORTUNITIES FOR PER- 
SONS WITH AIDS GRANTS.—(a) ELIGIBILITY.— 
Notwithstanding section 854(c)(1)(A) of the 
AIDS Housing Opportunity Act (42 U.S.C. 
12903(c)1)(A)), from any amounts made 
available under this title for fiscal year 1999 
that are allocated under such section, the 
Secretary of Housing and Urban Develop- 
ment shall allocate and make a grant, in the 
amount determined under subsection (b), for 
any State that— 

(1) received an allocation for fiscal year 
1998 under clause (ii) of such section; 

(2) is not otherwise eligible for an alloca- 
tion for fiscal year 1999 under such clause (ii) 
because the State does not have the number 
of cases of acquired immunodeficiency syn- 
drome required under such clause; and 

(3) would meet such requirement if the 
cases in the metropolitan statistical area for 
any city within the State, which city was 
not eligible for an allocation for fiscal year 
1998 under clause (i) of such section but is el- 
igible for an allocation for fiscal year 1999 
under such clause, were considered to be 
cases outside of metropolitan statistical 
areas described in clause (i) of such section. 

(b) AMOUNT.—The amount of the allocation 
and grant for any State described in sub- 
section (a) shall be the amount that is equal 
to the lesser of— 

(1) the difference between— 
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(A) the total amount allocated for such 
State under section 854(c)(1)(A)(ii) of the 
AIDS Housing Opportunity Act for fiscal 
year 1997; and 

(B) the total amount allocated for the city 
described in subsection (a)(3) of this section 
under section 854(c)(1)A)(i) of such Act for 
fiscal year 1998 (from amounts made avail- 
able under this title); and 

(2) $300,000. 

SEC. 209. SECTION 236 PROGRAM REFORM,— 
Section 236 of the National Housing Act is 
amended to add a subsection in the appro- 
priate place as follows: 

““(g) The project owner shall, as required 
by the Secretary, accumulate, safeguard, and 
periodically pay the Secretary or such other 
entity as determined by the Secretary and 
upon such terms and conditions as the Sec- 
retary deems appropriate, all rental charges 
collected on a unit-by-unit basis in excess of 
the basic rental charges. Unless otherwise di- 
rected by the Secretary, such excess charges 
shall be credited to a reserve fund to be used 
by the Secretary to make additional assist- 
ance payments as provided in paragraph (3) 
of subsection (f). Notwithstanding any other 
requirements of this subsection, a project 
owner with a mortgage insured under this 
section or insured under section 207 of this 
Act pursuant to section 223(f) of this Act 
may retain some or all of such excess 
charges for project use if authorized by the 
Secretary and upon such terms and condi- 
tions as established by the Secretary.”’. 

Sec. 210. FHA MULTIFAMILY MORTGAGE 
CREDIT DEMONSTRATIONS.—Section 542 of the 
Housing and Community Development Act of 
1992 is amended— 

(1) in subsection (b)(5) by adding before the 
period at the end of the first sentence *“, and 
not more than an additional 25,000 units over 
fiscal year 1999", and 

(2) in the first sentence of subsection (c)(4) 
inserting after ‘‘fiscal year 1997" the fol- 
lowing: “and not more than an additional 
25,000 units during fiscal year 1999”. 

Sec. 211. CALCULATION OF DOWNPAYMENT.— 
Section 203(b)(10) of the National Housing 
Act is amended by— 

(1) striking out “Alaska and Hawaii” and 
inserting in lieu thereof ‘“‘Calculation of 
Downpayment”; and 

(2) striking out in subparagraph (A) origi- 
nated in the State of Alaska or the State of 
Hawaii and endorsed for insurance in fiscal 
years 1997 and 1998,” and inserting in lieu 
thereof “executed for insurance in fiscal 
years 1998, 1999, and 2000"’. 

SEC. 212. STATE CDBG IDIS FunpING.—Dur- 
ing fiscal year 1999, from amounts received 
by a State under section 106(d)(1) of the 
Housing and Community Development Act of 
1974 for distribution in nonentitlement areas, 
the State may deduct an amount, not to ex- 
ceed the greater of 0.25 percent of the 
amount so received or $50,000, for implemen- 
tation of the integrated disbursement and in- 
formation system established by the Sec- 
retary, in addition to any amounts used for 
this purpose from amounts retained by the 
State for administrative expenses under sec- 
tion 106(d)(3)(A). 

SEC. 213. NURSING HOME LEASE TERMS. (a) 
TECHNICAL CORRECTION.—Section 216 of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1998, is 
amended by striking out “fifty years from 
the date” and inserting in lieu thereof ‘‘fifty 
years to run from the date”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be construed to 
have taken effect on October 27, 1997. 
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Sec. 214. EMPOWERMENT ZONES AS CRI- 
TERIA.—The Secretary of Housing and Urban 
Development is prohibited from using as a 
grant criteria for any program administered 
by the Secretary the use of program funds in 
an empowerment zone or enterprise commu- 
nity. 

Sec. 215. GRANT ANNOUNCEMENTS.—The 
Secretary of Housing and Urban Develop- 
ment shall provide all grant announcements 
to the Senate and House Appropriations Sub- 
committees on VA, HUD, and Independent 
Agencies at least twenty-four hours before 
the Department of Housing and Urban Devel- 
opment publicly or privately makes an an- 
nouncement of any grant award. 

SEC. 216. TECHNICAL FOR EMERGENCY CDBG 
PROGRAM.—For purposes of eligibility for 
funding under the heading “Community De- 
velopment Block Grants” in the 1998 Supple- 
mental Appropriations and Rescissions Act 
(Public Law 105-174; May 1, 1998) the term 
“states’’ shall be deemed to include ‘Indian 
tribes” as defined under section 102(a)(17) of 
the Housing and Community Development 
Act of 1974 and Guam, the Northern Mariana 
Islands, the Virgin Islands, and American 
Samoa: Provided, That amounts made avail- 
able by this section are designated by the 
Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended. 

Sec. 217. ACCOUNT TRANSITION.—The 
amount of obligated balances in appropria- 
tions accounts, as set forth in title II of the 
Departments of Veterans Affairs, and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1998 
and prior Acts that are recaptured hereafter, 
to the extent not governed by the specific 
language in an account or provision in the 
Act, shall be held in reserve subject to re- 
programming, notwithstanding any other 
provision of law. 

SEC. 218. PROHIBITION ON UNIVERSITY FUND- 
InG.—The Secretary of Housing and Urban 
Development is prohibited from paying di- 
rectly or indirectly any university the cost 
of room and board and tuition for training 
associated with senior community builders 
or any similar program except that the Sec- 
retary may fund education and training pro- 
grams associated with the Community De- 
velopment Block Grant program, the Com- 
munity First Leadership program and the 
Junior Community Builders program, sub- 
ject to the Secretary submitting to the Com- 
mittees on Appropriations an action plan 
identifying all funding to be used and the 
education and training programs for which 
the funding will be provided. 

Sec. 219. FHA SINGLE FAMILY MORTGAGE 
INSURANCE LIMITS REFORM.—(a) Section 
203(b) of the National Housing Act is amend- 
ed by striking out clause (ii) of paragraph 
(2)(A) and all that follows through ‘‘applica- 
ble size; and inserting the following in lieu 
thereof: 

“(ii) 87 percent of the dollar amount limi- 
tation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corpora- 
tion Act for a residence of applicable size; 
except that the applicable dollar amount 
limitation in effect for any area under this 
subparagraph may not be less than 48 per- 
cent of the dollar limitation determined 
under section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act for a resi- 
dence of the applicable size; and”. 

Sc. 220. USE OF HOME FUNDS FOR PUBLIC 
HOUSING MODERNIZATION.—Notwithstanding 
section 212(d)(5) of the Cranston-Gonzalez 
National Affordable Housing Act, amounts 
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made available to the City of Bismarck, 
North Dakota, under subtitle A of title II of 
the Cranston-Gonzalez National Affordable 
Housing Act for fiscal years 1998, 1999, 2000, 
2001 or 2002, may be used to carry out activi- 
ties authorized under section 14 of the 
United States Housing Act of 1937 (42 U.S.C. 
14371) for the purpose of modernizing the 
Crescent Manor public housing project lo- 
cated at 107 East Bowen Avenue, in Bis- 
marck, North Dakota, if— 

(1) the Burleigh County Housing Authority 
(or any successor public housing agency that 
owns or operates the Crescent Manor public 
housing project) has obligated all other Fed- 
eral assistance made available to that public 
housing agency for that fiscal year; or 

(2) the Secretary of Housing and Urban De- 
velopment authorizes the use of those 
amounts for the purpose of modernizing that 
public housing project, which authorization 
may be made with respect to 1 or more of 
those fiscal years. 

SEC. 221. CDBG AND HOME EXEMPTION.—The 
City of Oxnard, California may use amounts 
available to the City under title I of the 
Housing and Community Development Act of 
1974 (and under subtitle A of title II of the 
Cranston-Gonzalez National Affordable 
Housing Act) to reimburse the City for its 
cost in purchasing 19.89 acres of land, more 
or less, located at the northwest corner of 
Lombard Street and Camino del Sol in the 
City, on the north side of the 2100 block of 
Camino del Sol, for the purpose of providing 
affordable housing. The procedures set forth 
in sections 104(g)(2) and (3) of the Housing 
and Community Development Act of 1974 and 
sections 288(b) and (c) of the Cranston-Gon- 
zalez National Affordable Housing Act shall 
not apply to any release of funds for such re- 
imbursement. 

Sec. 222. TECHNICAL CORRECTIONS TO THE 
DEPARTMENTS OF VETERANS AFFAIRS AND 
HOUSING AND URBAN DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIATIONS ACT, 1998. 
(a) SECTION 8 CONTRACT RENEWAL POLICY FOR 
FISCAL YEAR 1999 AND SUBSEQUENT YEARS.— 
Section 524 of the Multifamily Assisted 
Housing Reform and Affordability Act of 1997 
is amended— 

(1) in subsection (a)(2), by inserting after 
“Notwithstanding paragraph (1) the fol- 
lowing “and subject to section 516 of this 
subtitle”; and 

(2) by inserting at the end the following 
new subsections: 

“(b) INAPPLICABILITY TO PROJECTS SUBJECT 
TO RESTRUCTURING.—This section shall not 
apply to projects restructured under this 
subtitle. 

““(c) SAVINGS PROVISIONS.—Upon the repeal 
of this subtitle pursuant to section 579, the 
provisions of sections 512(2) and 516 (as in ef- 
fect immediately before such repeal) shall 
apply with respect to this section.’’. 

(b) REPEAL OF CONTRACT RENEWAL AUTHOR- 
ITY UNDER SECTION 405(a).—Section 405(a) of 
The Balanced Budget Downpayment Act, I is 
hereby repealed. 

(c) EXEMPTIONS FROM RESTRUCTURING.—(1) 
Section 514(h)(1) of the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and Independent Agencies Appro- 
priations Act, is amended to read as follows: 

“(1) The primary financing for the project 
was provided by a unit of State government 
or a unit of general local government (or an 
agency or instrumentality of either) and the 
primary financing involves mortgage insur- 
ance under the National Housing Act, such 
that implementation of a mortgage restruc- 
turing and rental assistance sufficiency plan 
under this Act would be in conflict with ap- 


July 20, 1998 


plicable law or agreements governing such 
financing;"’. 

(2) Section 524(a)(2)(B) is amended by strik- 
ing “and the financing” and inserting “and 
the primary financing”. 

(d) MANDATORY RENEWAL OF PROJECT- 
BASED ASSISTANCE.—Section 515(c)(1) is 
amended by inserting “or” after the semi- 
colon at the end of subparagraph (b). 

(e) PARTIAL PAYMENTS OF CLAIMS.—Section 
514 of the National Housing Act is amended 
by— 

(1) by striking ‘1978 or” 
1978) or”; and 

(2) by striking ‘*)))”’ and inserting **))”. 

SEC. 223. CLARIFICATION OF OWNER’S RIGHT 
To PREPAY. (a) PREPAYMENT RIGHT.—Not- 
withstanding section 211 of the Housing and 
Community Development Act of 1987 or sec- 
tion 221 of the Housing and Community De- 
velopment Act of 1987 (as in effect pursuant 
to section 604(c) of the Cranston-Gonzalez 
National Affordable Housing Act), subject to 
subsection (b), with respect to any project 
that is eligible low-income housing (as that 
term is defined in section 229 of the Housing 
and Community Development Act of 1987)— 

(1) the owner of the project may prepay, 
and the mortgagee may accept prepayment 
of, the mortgage on the project, and 

(2) the owner may request voluntary termi- 
nation of a mortgage insurance contract 
with respect to such project and the contract 
may be terminated notwithstanding any re- 
quirements under sections 229 and 250 of the 
National Housing Act. 

(b) CONDITIONS.—Any prepayment of a 
mortgage or termination of an insurance 
contract authorized under subsection (a) 
may be made— 

(1) only to the extent that such prepay- 
ment or termination is consistent with the 
terms and conditions of the mortgage on or 
mortgage insurance contract for the project; 
and 

(2) only if owner of the project involved 
agrees not to increase the rent charges for 
any dwelling unit in the project during the 
60-day period beginning upon such prepay- 
ment or termination. 

SEC. 224. PUBLIC AND ASSISTED HOUSING 
DRUG ELIMINATION ACT. The Public and As- 
sisted Housing Drug Elimination Act of 1990 
is amended— 

(1) in section 5123, by inserting “Indian 
tribes” before ‘and private”; 

(2) in section 5124(a)(7), by inserting “*, an 
Indian tribe,” before “or tribally des- 
ignated”; 

(3) in section 5125, by inserting “an Indian 
tribe” before “or tribally designated’; and 

(4) by adding at the end the following new 
paragraph: 

‘(6) INDIAN TRIBE.—The term “Indian 
tribe” has the meaning given the term in 25 
U.S.C. 4103(12).". 

SEC. 225. MULTIFAMILY HOUSING INSTITUTE. 
Notwithstanding any other provision of law, 
the Secretary may, from time to time, as de- 
termined necessary to assist the Department 
in managing its multifamily assets including 
analyzing, tracking and evaluating its port- 
folio of FHA-insured and other mortgages 
and properties and assisting the Department 
in understanding and reducing the risk in- 
volved in its mortgage restructuring, insur- 
ing and guaranteeing activities, provide data 
to, and purchase data from, any nonprofit, 
industry supported, on-line provider of na- 
tionwide, multifamily housing loan and 
property data services. 

SEC. 226. MULTIFAMILY MORTGAGE AUC- 
TIONS. Section 221(g)(4)(C) of the National 
Housing Act is amended— 


and inserting 
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(1) in the first sentence of clause (viii), by 
striking “September 30, 1996’ and inserting 
“December 31, 2002”; and 

(2) by adding at the end the following: 

“(ix) The authority of the Secretary to 
conduct multifamily auctions under this 
paragraph shall be effective for any fiscal 
year only to the extent and in such amounts 
as are approved in appropriations Acts for 
the costs of loan guarantees (as defined in 
section 502 of the Congressional Budget Act 
of 1974), including the cost of modifying 
loans.”’. 

SEC. 227. Notwithstanding any other provi- 
sion of law, of the $1,250,000 made available 
pursuant to Public Law 102-389 for economic 
revitalization and infrastructure repair in 
Montpelier, Vermont, $250,000 is available for 
the Central Vermont Revolving Loan Fund 
administered by the Central Vermont Com- 
munity Action Council. 

SEC. 228. ANNUAL REPORT ON MANAGEMENT 
DEFICIENCIES. (a) IN GENERAL.—Section 203 of 
the National Housing Act (12 U.S.C. 1709) is 
amended by adding at the end the following: 

‘*(w) MANAGEMENT DEFICIENCIES REPORT.— 

“(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this sub- 
section, and annually thereafter, the Sec- 
retary shall submit to Congress a report on 
the plan of the Secretary to address each 
material weakness, reportable condition, and 
noncompliance with an applicable law or 
regulation (as defined by the Director of the 
Office of Management and Budget) identified 
in the most recent audited financial state- 
ment of the Federal Housing Administration 
submitted under section 3515 of title 31, 
United States Code. 

(2) CONTENTS OF ANNUAL REPORT.—Each 
report submitted under paragraph (1) shall 
include— 

“(A) an estimate of the resources, includ- 
ing staff, information systems, and contract 
assistance, required to address each material 
weakness, reportable condition, and non- 
compliance with an applicable law or regula- 
tion described in paragraph (1), and the costs 
associated with those resources; 

"(B) an estimated timetable for addressing 
each material weakness, reportable condi- 
tion, and noncompliance with an applicable 
law or regulation described in paragraph (1); 
and 

“(C) the progress of the Secretary in imple- 
menting the plan of the Secretary included 
in the report submitted under paragraph (1) 
for the preceding year, except that this sub- 
paragraph does not apply to the initial re- 
port submitted under paragraph (1).”. 

(b) EFFECT ON OTHER AUTHORITY.—The Sec- 
retary of Housing and Urban Development 
may not implement section 219 of this Act 
before the date on which the Secretary sub- 
mits the initial report required under section 
203(w) of the National Housing Act (12 U.S.C. 
1709(w)), as added by subsection (a) of this 
section. 

SEC. 229. LOW-INCOME HOUSING PRESERVA- 
TION AND RESIDENT HOMEOWNERSHIP. (a) NO- 
TICE OF PREPAYMENT OR TERMINATION.— 

(1) IN GENERAL.—Notwithstanding section 
212(b) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4102) or any other provision of law, 
during fiscal year 1998 and each fiscal year 
thereafter, an owner of eligible low-income 
housing (as defined in section 229 of the Low- 
Income Housing Preservation and Resident 
Homeownership Act of 1990 (12 U.S.C. 4119)) 
that intends to take any action described in 
section 212(a) of the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990 (12 U.S.C. 4102(a)) shall, not less 
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than 1 year before the date on which the ac- 
tion is taken— 

(A) file a notice indicating that intent with 
the chief executive officer of the appropriate 
State or local government for the jurisdic- 
tion within which the housing is located; and 

(B) provide each tenant of the housing with 
a copy of that notice. 

(2) EXCEPTION.—The requirements of this 
subsection do not apply in any case in which 
the prepayment or termination at issue is 
necessary to effect conversion to ownership 
by a priority purchaser (as defined in section 
231(a) of the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 1990 
(12 U.S.C. 4120(a)). The requirements of this 
subsection do not apply where owner’s have 
provided legal notice of prepayment or ter- 
mination as of July 7, 1998, under the terms 
of current law. 

SEC. 230. (a) INFORMED CONSUMER CHOICE.— 
Section 203(b)(2) of the National Housing Act 
(12 U.S.C. 1709(b)(2)) is amended by adding at 
the end the following: 

“Notwithstanding subparagraph (A) of this 
paragraph, the Secretary may not insure a 
mortgage unless the original lender making 
the loan secured by that mortgage provided 
to the prospective mortgagor a written no- 
tice that included (i) a generic analysis com- 
paring the note rate (and associated interest 
payments), insurance premiums, and other 
costs and fees that would be due over the life 
of the loan for a loan insured by the Sec- 
retary under this subsection with the note 
rates, insurance premiums (if applicable), 
and other costs and fees that would be ex- 
pected to be due if the mortgagor obtained 
instead any of the mortgagor's 3 most fre- 
quently employed structures for mortgage 
loans with a similar loan-to-value ratio in 
connection with a conventional mortgage (as 
that term is used in section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1454(a)(2)) or section 302(b)(2) 
of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1717(b)(2)), as ap- 
plicable), assuming prevailing interest rates; 
and (ii) a statement regarding when the 
mortgagor's requirement to pay the mort- 
gage insurance premiums for a mortgage in- 
sured under this section would terminate or 
a statement that the requirement will termi- 
nate only if the mortgage is refinanced, paid 
off, or otherwise terminated."’. 

(b) ANNUAL STUDY BY COMPTROLLER GEN- 
ERAL.—Section 203(b)(2) of the National 
Housing Act (12 U.S.C. 1709(b)(2)) is amended 
by adding at the end the following: 

“Not later than the expiration of a l-year 
period beginning on the effective date of this 
undesignated paragraph and annually there- 
after, the Comptroller General of the United 
States shall conduct and submit to the Com- 
mittee on Banking and Financial Services of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate, a study regarding the ex- 
tent, and cost to consumers, of steering by 
lenders to loans insured by the Secretary 
under this subsection and the degree to 
which lenders have complied with the re- 
quirements of this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect imme- 
diately. 


TITLE II—INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise pro- 
vided for, of the American Battle Monu- 
ments Commission, including the acquisition 
of land or interest in land in foreign coun- 
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tries; purchases and repair of uniforms for 
caretakers of national cemeteries and monu- 
ments outside of the United States and its 
territories and possessions; rent of office and 
garage space in foreign countries; purchase 
(one for replacement only) and hire of pas- 
senger motor vehicles; and insurance of offi- 
cial motor vehicles in foreign countries, 
when required by law of such countries; 
$26,931,000, to remain available until ex- 
pended: Provided, That where station allow- 
ance has been authorized by the Department 
of the Army for officers of the Army serving 
the Army at certain foreign stations, the 
same allowance shall be authorized for offi- 
cers of the Armed Forces assigned to the 
Commission while serving at the same for- 
eign stations, and this appropriation is here- 
by made available for the payment of such 
allowance: Provided further, That when trav- 
eling on business of the Commission, officers 
of the Armed Forces serving as members or 
as Secretary of the Commission may be re- 
imbursed for expenses as provided for civil- 
ian members of the Commission: Provided 
further, That the Commission shall reim- 
burse other Government agencies, including 
the Armed Forces, for salary, pay, and allow- 
ances of personnel assigned to it: Provided 
further, That, of the funds made available 
under this heading, $2,500,000 for the restora- 
tion and renovation of the Liberty Memorial 
Monument to World War I located in Kansas 
City, Missouri. 

CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 


SALARIES AND EXPENSES 


For necessary expenses in carrying out ac- 
tivities pursuant to section 112(r)(6) of the 
Clean Air Act, including hire of passenger 
vehicles, and for services authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem equivalent to the 
maximum rate payable for senior level posi- 
tions under 5 U.S.C. 5376, $6,500,000: Provided, 
That the Chemical Safety and Hazard Inves- 
tigation Board shall have not more than 
three career Senior Executive Service posi- 
tions. 

DEPARTMENT OF THE TREASURY 


COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND PROGRAM ACCOUNT 
For grants, loans, and technical assistance 
to qualifying community development lend- 
ers, and administrative expenses of the 
Fund, including services authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the 
rate for ES-3, $55,000,000, to remain available 
until September 30, 2000, of which $12,000,000 
may be used for the cost of direct loans, and 
up to $1,000,000 may be used for administra- 
tive expenses to carry out the direct loan 
program: Provided, That the cost of direct 
loans, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That these funds are available to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed 
$32,000,000: Provided further, That not more 
than $25,000,000 of the funds made available 
under this heading may be used for programs 
and activities authorized in section 114 of the 
Community Development Banking and Fi- 
nancial Institutions Act of 1994. 


CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer 
Product Safety Commission, including hire 
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of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for in- 
dividuals not to exceed the per diem rate 
equivalent to the maximum rate payable 
under 5 U.S.C. 5376, purchase of nominal 
awards to recognize non-Federal officials’ 
contributions to Commission activities, and 
not to exceed $500 for official reception and 
representation expenses, $46,500,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for the Corporation 
for National and Community Service (re- 
ferred to in the matter under this heading as 
the ‘“Corporation’’) in carrying out pro- 
grams, activities, and initiatives under the 
National and Community Service Act of 1990 
(referred to in the matter under this heading 
as the ‘“‘Act’’) (42 U.S.C. 12501 et seq.), 
$425,500,000, to remain available until Sep- 
tember 30, 1999: Provided, That not more than 
$27,000,000 shall be available for administra- 
tive expenses authorized under section 
501(a)(4) of the Act (42 U.S.C. 12671(a)(4)): Pro- 
vided further, That not more than $2,500 shall 
be for official reception and representation 
expenses: Provided further, That not more 
than $70,000,000, to remain available without 
fiscal year limitation, shall be transferred to 
the National Service Trust account for edu- 
cational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601 et seq.), 
of which not to exceed $5,000,000 shall be 
available for national service scholarships 
for high school students performing commu- 
nity service: Provided further, That not more 
than $227,000,000 of the amount provided 
under this heading shall be available for 
grants under the National Service Trust pro- 
gram authorized under subtitle C of title I of 
the Act (42 U.S.C. 12571 et seq.) (relating to 
activities including the AmeriCorps pro- 
gram), of which not more than $40,000,000 
may be used to administer, reimburse, or 
support any national service program au- 
thorized under section 121(d)(2) of such Act 
(42 U.S.C. 12581(d)(2)): Provided further, That 
not more than $5,500,000 of the funds made 
available under this heading shall be made 
available for the Points of Light Foundation 
for activities authorized under title ITI of the 
Act (42 U.S.C. 12661 et seq.): Provided further, 
That no funds shall be available for national 
service programs run by Federal agencies au- 
thorized under section 121(b) of such Act (42 
U.S.C. 12571(b)): Provided further, That to the 
maximum extent feasible, funds appro- 
priated under subtitle C of title I of the Act 
shall be provided in a manner that is con- 
sistent with the recommendations of peer re- 
view panels in order to ensure that priority 
is given to programs that demonstrate qual- 
ity, innovation, replicability, and sustain- 
ability: Provided further, That not more than 
$18,000,000 of the funds made available under 
this heading shall be available for the Civil- 
ian Community Corps authorized under sub- 
title E of title I of the Act (42 U.S.C. 12611 et 
seq.): Provided further, That not more than 
$43,000,000 shall be available for school-based 
and community-based service-learning pro- 
grams authorized under subtitle B of title I 
of the Act (42 U.S.C. 12521 et seq.): Provided 
further, That not more than $30,000,000 shall 
be available for quality and innovation ac- 
tivities authorized under subtitle H of title I 
of the Act (42 U.S.C. 12853 et seq.): Provided 
further, That not more than $5,000,000 shall 
be available for audits and other evaluations 
authorized under section 179 of the Act (42 
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U.S.C. 12639): Provided further, That to the 
maximum extent practicable, the Corpora- 
tion shall increase significantly the level of 
matching funds and in-kind contributions 
provided by the private sector, shall expand 
significantly the number of educational 
awards provided under subtitle D of title I, 
and shall reduce the total Federal costs per 
participant in all programs. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 

spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$3,000,000. 

COURT OF VETERANS APPEALS 

SALARIES AND EXPENSES 
For necessary expenses for the operation of 
the United States Court of Veterans Appeals 
as authorized by 38 U.S.C. sections 7251-7298, 
$10,000,000, of which $865,000, shall be avail- 
able for the purpose of providing financial 
assistance as described, and in accordance 
with the process and reporting procedures 
set fourth, under this heading in Public Law 
102-229. 
DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by 
law, for maintenance, operation, and im- 
provement of Arlington National Cemetery 
and Soldiers’ and Airmen’s Home National 
Cemetery, including the purchase of two pas- 
senger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception 
and representation expenses, $11,666,000, to 
remain available until expended. 

ENVIRONMENTAL PROTECTION AGENCY 
SCIENCE AND TECHNOLOGY 
(INCLUDING TRANSFER OF FUNDS) 


For science and technology, including re- 
search and development activities, which 
shall include research and development ac- 
tivities under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (CERCLA), as amended; nec- 
essary expenses for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5876; procurement of 
laboratory equipment and supplies; other op- 
erating expenses in support of research and 
development; construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$643,460,000, which shall remain available 
until September 30, 2000: Provided, That the 
obligated balance of such sums shall remain 
available through September 30, 2007 for liq- 
uidating obligations made in fiscal years 1999 
and 2000. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 


For environmental programs and manage- 
ment, including necessary expenses, not oth- 
erwise provided for, for personnel and related 
costs and travel expenses, including uni- 
forms, or allowances therefore, as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior level 
positions under 5 U.S.C. 5376; hire of pas- 
senger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase of re- 
prints; library memberships in societies or 
associations which issue publications to 
members only or at a price to members lower 
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than to subscribers who are not members; 
construction, alteration, repair, rehabilita- 
tion, and renovation of facilities, not to ex- 
ceed $75,000 per project; and not to exceed 
$6,000 for official reception and representa- 
tion expenses, $1,840,500,000, which shall re- 
main available until September 30, 2000: Pro- 
vided, That the obligated balance of such 
sums shall remain available through Sep- 
tember 30, 2007 for liquidating obligations 
made in fiscal years 1999 and 2000. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, and for construction, alteration, 
repair, rehabilitation, and renovation of fa- 
cilities, not to exceed $75,000 per project, 
$31,154,000, to remain available until Sep- 
tember 30, 2000: Provided, That the obligated 
balance of such sums shall remain available 
through September 30, 2007 for liquidating 
obligations made in fiscal years 1999 and 
2000. 


BUILDINGS AND FACILITIES 

For construction, repair, improvement, ex- 
tension, alteration, and purchase of fixed 
equipment or facilities of, or for use by, the 
Environmental Protection Agency, 
$52,948,000, to remain available until ex- 
pended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 
111 (c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 
9611), and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project; not to 
exceed $1,500,000,000 (of which $100,000,000 
shall not become available until September 
1, 1999), to remain available until expended, 
consisting of $1,250,000,000, as authorized by 
section 517(a) of the Superfund Amendments 
and Reauthorization Act of 1986 (SARA), as 
amended by Public Law 101-508, and 
$250,000,000 as a payment from general reve- 
nues to the Hazardous Substance Superfund 
as authorized by section 517(b) of SARA, as 
amended by Public Law 101-508: Provided, 
That funds appropriated under this heading 
may be allocated to other Federal agencies 
in accordance with section lll(a) of 
CERCLA: Provided further, That $12,237,300 of 
the funds appropriated under this heading 
shall be transferred to the “Office of Inspec- 
tor General” appropriation to remain avail- 
able until September 30, 2000: Provided fur- 
ther, That notwithstanding section 111(m) of 
CERCLA or any other provision of law, 
$74,000,000 of the funds appropriated under 
this heading shall be available to the Agency 
for Toxic Substances and Disease Registry to 
carry out activities described in sections 
104i), 111(c)(4), and 111(c)(14) of CERCLA and 
section 118(f) of SARA: Provided further, That 
$40,200,000 of the funds appropriated under 
this heading shall be transferred to the 
“Science and Technology” appropriation to 
remain available until September 30, 2000: 
Provided further, That none of the funds ap- 
propriated under this heading shall be used 
for Brownfields revolving loan funds unless 
specifically authorized by subsequent legis- 
lation: Provided further, That none of the 
funds appropriated under this heading shall 
be available for the Agency for Toxic Sub- 
stances and Disease Registry to issue in ex- 
cess of 40 toxicological profiles pursuant to 
section 104(i) of CERCLA during fiscal year 
1998. 
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LEAKING UNDERGROUND STORAGE TANK 
PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out leak- 
ing underground storage tank cleanup activi- 
ties authorized by section 205 of the Super- 
fund Amendments and Reauthorization Act 
of 1986, and for construction, alteration, re- 
pair, rehabilitation, and renovation of facili- 
ties, not to exceed $75,000 per project, 
$75,000,000, to remain available until ex- 
pended: Provided, That hereafter, the Admin- 
istrator is authorized to enter into assist- 
ance agreements with Federally recognized 
Indian tribes on such terms and conditions 
as she deems appropriate for the same pur- 
poses as are set forth in section 9003(h)(7) of 
RCRA. 

OIL SPILL RESPONSE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the 
Environmental Protection Agency’s respon- 
sibilities under the Oil Pollution Act of 1990, 
$15,000,000, to be derived from the Oil Spill 
Liability trust fund, and to remain available 
until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 

For environmental programs and infra- 
structure assistance, including capitaliza- 
tion grants for State revolving funds and 
performance partnership grants, 
$3,255,000,000, to remain available until ex- 
pended, of which $1,400,000,000 shall be for 
making capitalization grants for the Clean 
Water State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, 
as amended, and $800,000,000 shall be for cap- 
italization grants for the Drinking Water 
State Revolving Funds under section 1452 of 
the Safe Drinking Water Act, as amended; 
$75,000,000 for architectural, engineering, 
planning, design, construction and related 
activities in connection with the construc- 
tion of high priority water and wastewater 
facilities in the area of the United States- 
Mexico Border, after consultation with the 
appropriate border commission; $30,000,000 
for grants to the State of Alaska to address 
drinking water and wastewater infrastruc- 
ture needs of rural and Alaska Native Vil- 
lages; $100,000,000 for making grants for the 
construction of wastewater and water treat- 
ment facilities and groundwater protection 
infrastructure in accordance with the terms 
and conditions specified for such grants in 
the Committee report (S. Rept. 105-216) ac- 
companying this Act (S. 2168); and 
$850,000,000 for grants, including associated 
program support costs, to States, federally 
recognized tribes, interstate agencies, tribal 
consortia, and air pollution control agencies 
for multi-media or single media pollution 
prevention, control and abatement and re- 
lated activities, including activities pursu- 
ant to the provisions set forth under this 
heading in Public Law 104-134, and for mak- 
ing grants under section 103 of the Clean Air 
Act for particulate matter monitoring and 
data collection activities: Provided, That, 
consistent with section 1452(g) of the Safe 
Drinking Water Act (42 U.S.C. 300j-12(g)), 
section 302 of the Safe Drinking Water Act 
Amendments of 1996 (Public Law 104-182) and 
the accompanying joint explanatory state- 
ment of the committee on conference (H. 
Rept. No. 104-741 to accompany S. 1316, the 
Safe Drinking Water Act Amendments of 
1996), and notwithstanding any other provi- 
sion of law, beginning in fiscal year 1999 and 
thereafter, States may combine the assets of 
State Revolving Funds (SRFs) established 
under section 1452 of the Safe Drinking 
Water Act, as amended, and title VI of the 
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Federal Water Pollution Control Act, as 
amended, as security for bond issues to en- 
hance the lending capacity of one or both 
SRFs, but not to acquire the state match for 
either program, provided that revenues from 
the bonds are allocated to the purposes of 
the Safe Drinking Water Act and the Federal 
Water Pollution Control Act in the same 
portion as the funds are used as security for 
the bonds: Provided further, That, notwith- 
standing the matching requirement in Public 
Law 104-204 for funds appropriated under this 
heading for grants to the State of Texas for 
improving wastewater treatment for the 
Colonias, such funds that remain unobli- 
gated may also be used for improving water 
treatment for the Colonias, and shall be 
matched by State funds from State resources 
equal to 20 percent of such unobligated 
funds: Provided further, That, hereafter the 
Administrator is authorized to enter into as- 
sistance agreements with Federally recog- 
nized Indian tribes on such terms and condi- 
tions as she deems appropriate for the devel- 
opment and implementation of programs to 
manage hazardous waste, and underground 
storage tanks: Provided further, That begin- 
ning in fiscal year 1999 and thereafter, pes- 
ticide program implementation grants under 
section 23(a)(1) of the Federal Insecticide, 
Fungicide and Rodenticide Act, as amended, 
shall be available for pesticide program de- 
velopment and implementation, including 
enforcement and compliance activities: Pro- 
vided further, That, notwithstanding section 
603(d)(7) of the Federal Water Pollution Con- 
trol Act, as amended, the limitation on the 
amounts in a water pollution control revolv- 
ing fund that may be used by a State to ad- 
minister the fund shall not apply to amounts 
a State has heretofore included, or will here- 
after include, as principal in loans made by 
such fund to eligible borrowers where such 
amounts represent costs of administering 
the fund, except that such amounts here- 
tofore or hereafter included in loans shall be 
accounted for separately from other assets in 
the fund, shall only be used for purposes of 
administering the fund and shall not exceed 
an amount that the Administrator deems 
reasonable. 
ADMINISTRATIVE PROVISIONS 

(a) GOVERNMENT OWNED SHIPS DISMANTLED 
IN FOREIGN COUNTRIES.—None of the funding 
provided under this Act may be used by the 
Environmental Protection Agency to issue 
any notification, or enter into, implement or 
approve agreements that enable the export 
of government owned ships to be dismantled 
in foreign countries unless the Adminis- 
trator of the Environmental Protection 
Agency certifies to the Congress that the en- 
vironmental standards imposed by law and 
enforced in the country in which the vessel 
is to be dismantled or scrapped are com- 
parable to the environmental standards im- 
posed and enforced under United States law. 

(b) LIMITATION ON FUNDS USED TO ENFORCE 
REGULATIONS REGARDING ANIMAL FATS AND 
VEGETABLE OILS.—None of the funds made 
available by this Act or subsequent Acts 
may be used by the Environmental Protec- 
tion Agency to issue, implement, or enforce 
a regulation or to establish an interpretation 
or guideline under the Edible Oil Regulatory 
Reform Act (Public Law 104-55) or the 
amendments made by that Act, that does not 
recognize and provide for, with respect to 
fats, oils, and greases (as described in that 
Act, or the amendments made by that Act) 
differences in— 

(1) physical, chemical, biological and other 
relevant properties; and 

(2) environmental effects. 
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Not later than March 31, 1999, the Adminis- 
trator of the Environmental Protection 
Agency shall issue regulations amending 40 
CFR 112 to comply with the requirements of 
Public Law 104-55. 


EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of 
Science and Technology Policy, in carrying 
out the purposes of the National Science and 
Technology Policy, Organization, and Prior- 
ities Act of 1976 (42 U.S.C. 6601 and 6671), hire 
of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, not to exceed 
$2,500 for official reception and representa- 
tion expenses, and rental of conference 
rooms in the District of Columbia, $5,026,000. 


COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 


For necessary expenses to continue func- 
tions assigned to the Council on Environ- 
mental Quality and Office of Environmental 
Quality pursuant to the National Environ- 
mental Policy Act of 1969, the Environ- 
mental Quality Improvement Act of 1970, and 
Reorganization Plan No. 1 of 1977, $2,575,000: 
Provided, That, notwithstanding any other 
provision of law, no funds other than those 
appropriated under this heading, shall be 
used for or by the Council on Environmental 
Quality and Office of Environmental Qual- 
ity: Provided further, That notwithstanding 
section 202 of the National Environmental 
Policy Act of 1970, the Council shall consist 
of one member, appointed by the President, 
by and with the advice and consent of the 
Senate, serving as Chairman and exercising 
all powers, functions, and duties of the Coun- 
cil. 


FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978, as 
amended, $34,666,000, to be derived from the 
Bank Insurance Fund, the Savings Associa- 
tion Insurance Fund, and the FSLIC Resolu- 
tion Fund. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$846,000,000, and, notwithstanding 42 U.S.C. 
5203, to remain available until expended. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 


For the cost of direct loans, $1,355,000, as 
authorized by section 319 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974, as amended: 
Provided further, That these funds are avail- 
able to subsidize gross obligations for the 
principal amount of direct loans not to ex- 
ceed $25,000,000. 

In addition, for administrative expenses to 
carry out the direct loan program, $440,000. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise pro- 
vided for, including hire and purchase of 
motor vehicles as authorized by 31 U.S.C. 
1343; uniforms, or allowances therefor, as au- 
thorized by 5 U.S.C, 5901-5902; services as au- 
thorized by 5 U.S.C. 3109, but at rates for in- 
dividuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of 
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attendance of cooperating officials and indi- 
viduals at meetings concerned with the work 
of emergency preparedness; transportation 
in connection with the continuity of Govern- 
ment programs to the same extent and in the 
same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official reception 
and representation expenses, $170,000,000. 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 
$5,400,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 


For necessary expenses, not otherwise pro- 
vided for, to carry out activities under the 
National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973, as amended (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), the Earthquake Hazards Reduc- 
tion Act of 1977, as amended (42 U.S.C. 7701 et 
seq.), the Federal Fire Prevention and Con- 
trol Act of 1974, as amended (15 U.S.C, 2201 et 
seq.), the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061 et seq.), sec- 
tions 107 and 303 of the National Security 
Act of 1947, as amended (50 U.S.C. 404-405), 
and Reorganization Plan No. 3 of 1978, 
$239,000,000, including $11,000,000 for assisting 
State and local governments in preparing for 
and responding to terrorist incidents: Pro- 
vided, That for purposes of pre-disaster miti- 
gation pursuant to 42 U.S.C. 5131 (b) and (c) 
and 42 U.S.C. 5196 (e) and (i), $25,000,000 of the 
funds made available under this heading 
shall be available until expended for project 
grants. 

EMERGENCY FOOD AND SHELTER PROGRAM 

To carry out an emergency food and shel- 
ter program pursuant to title II of Public 
Law 100-77, as amended, $100,000,000: Provided, 
That total administrative costs shall not ex- 
ceed three and one-half percent of the total 
appropriation. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 

FUND 

There is hereby established in the Treas- 
ury a Radiological Emergency Preparedness 
Fund, which shall be available under the 
Atomic Energy Act of 1954, as amended, and 
Executive Order 12657, for offsite radiological 
emergency planning, preparedness, and re- 
sponse. Beginning in fiscal year 1999 and 
thereafter, the Director of the Federal Emer- 
gency Management Agency (FEMA) shall 
promulgate through rulemaking fees to be 
assessed and collected, applicable to persons 
subject to FEMA’s radiological emergency 
preparedness regulations. The aggregate 
charges assessed pursuant to this section 
during fiscal year 1999 shall not be less than 
100 percent of the amounts anticipated by 
FEMA necessary for its radiological emer- 
gency preparedness program for such fiscal 
year. The methodology for assessment and 
collection of fees shall be fair and equitable; 
and shall reflect costs of providing such serv- 
ices, including administrative costs of col- 
lecting such fees. Fees received pursuant to 
this section shall be deposited in the Fund as 
offsetting collections and will become avail- 
able for authorized purposes on October 1, 
1999, and remain available until expended. 

For necessary expenses of the Fund for fis- 
cal year 1999, $12,849,000, to remain available 
until expended. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood In- 

surance Act of 1968, the Flood Disaster Pro- 
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tection Act of 1973, as amended, not to ex- 
ceed $22,685,000 for salaries and expenses as- 
sociated with flood mitigation and flood in- 
surance operations, and not to exceed 
$78,464,000 for flood mitigation, including up 
to $20,000,000 for expenses under section 1366 
of the National Flood Insurance Act, which 
amount shall be available for transfer to the 
National Flood Mitigation Fund until Sep- 
tember 30, 2000. In fiscal year 1999, no funds 
in excess of (1) $47,000,000 for operating ex- 
penses, (2) $343,989,000 for agents’ commis- 
sions and taxes, and (3) $60,000,000 for inter- 
est on Treasury borrowings shall be avail- 
able from the National Flood Insurance Fund 
without prior notice to the Committees on 
Appropriations. For fiscal year 1999, flood in- 
surance rates shall not exceed the level au- 
thorized by the National Flood Insurance Re- 
form Act of 1994. 

Section 1309(a)(2) of the National Flood In- 
surance Act (42 U.S.C, 4016(a)(2)), as amended 
by Public Law 104-208, is further amended by 
striking **1998" and inserting ‘*1999"". 

Section 1319 of the National Flood Insur- 
ance Act of 1968, as amended (42 U.S.C. 4026), 
is amended by striking ‘‘September 30, 1998" 
and inserting ‘September 30, 1999"’. 

Section 1336 of the National Flood Insur- 
ance Act of 1968, as amended (42 U.S.C. 4056), 
is amended by striking “September 30, 1998” 
and inserting ‘September 30, 1999". 

The first sentence of section 1376(c) of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4127(c)), is amended by 
striking “September 30, 1998" and inserting 
“September 30, 1999”. 

GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER FUND 


For necessary expenses of the Consumer 
Information Center, including services au- 
thorized by 5 U.S.C. 3109, $2,419,000, to be de- 
posited into the Consumer Information Cen- 
ter Fund: Provided, That the appropriations, 
revenues and collections deposited into the 
fund shall be available for necessary ex- 
penses of Consumer Information Center ac- 
tivities in the aggregate amount of $7,500,000. 
Appropriations, revenues, and collections ac- 
cruing to this fund during fiscal year 1999 in 
excess of $7,500,000 shall remain in the fund 
and shall not be available for expenditure ex- 
cept as authorized in appropriations Acts. 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


INTERNATIONAL SPACE STATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise pro- 
vided for, in support of the International 
Space Station, including development, oper- 
ations and research support; maintenance; 
construction of facilities including repair, 
rehabilitation, and modification of real and 
personal property, and acquisition or con- 
demnation of real property, as authorized by 
law; and purchase, lease, charter, mainte- 
nance and operation of mission and adminis- 
trative aircraft, $2,300,000,000, to remain 
available until September 30, 2000. 


LAUNCH VEHICLES AND PAYLOAD OPERATIONS 


For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of the 
space shuttle program, including safety and 
performance upgrades, space shuttle oper- 
ations, and payload utilization and oper- 
ations, and services; maintenance; construc- 
tion of facilities including repair, rehabilita- 
tion, and modification of real and personal 
property, and acquisition or condemnation of 
real property, as authorized by law; space 
flight, spacecraft control and communica- 
tions activities including operations, produc- 
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tion, and services; and purchase, lease, char- 
ter, maintenance and operation of mission 
and administrative aircraft, $3,241,000,000, to 
remain available until September 30, 2000: 
Provided, That none of the funds provided 
under this heading may be utilized to sup- 
port the development or operations of the 
International Space Station other than costs 
of space shuttle flights utilized for space sta- 
tion assembly. 


SCIENCE AND TECHNOLOGY 


For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of 
space science, earth science, life and micro- 
gravity science, and academic programs, in- 
cluding research, development, operations, 
and services; maintenance; construction of 
facilities including repair, rehabilitation, 
and modification of real and personal prop- 
erty, and acquisition or condemnation of 
real property, as authorized by law; space 
flight, spacecraft control and communica- 
tions activities including operations, produc- 
tion, and services; and purchase, lease, char- 
ter, maintenance and operation of mission 
and administrative aircraft, $4,257,400,000, to 
remain available until September 30, 2000: 
Provided, That none of the funds provided 
under this heading may be utilized to sup- 
port the development or operations of the 
International Space Station. 


AERONAUTICS, SPACE TRANSPORTATION AND 
TECHNOLOGY 


For necessary expenses, not otherwise pro- 
vided for, in the conduct and support of aero- 
nautics, space transportation, and tech- 
nology research and development activities, 
including research, development, operations, 
and services; maintenance; construction of 
facilities including repair, rehabilitation, 
and modification of real and personal prop- 
erty, and acquisition or condemnation of 
real property, as authorized by law; and pur- 
chase, lease, charter, maintenance and oper- 
ation of mission and administrative aircraft, 
$1,305,000,000, to remain available until Sep- 
tember 30, 2000: Provided, That none of the 
funds provided under this heading may be 
utilized to support the development or oper- 
ations of the International Space Station. 


MISSION SUPPORT 


For necessary expenses, not otherwise pro- 
vided for, in carrying out mission support for 
international space station, space shuttle, 
science and technology, aeronautics, space 
transportation and technology programs, in- 
cluding research operations and support; 
space communications activities including 
operations, production, and services; mainte- 
nance; construction of facilities including re- 
pair, rehabilitation, and modification of fa- 
cilities, minor construction of new facilities 
and additions to existing facilities, facility 
planning and design, environmental compli- 
ance and restoration, and acquisition or con- 
demnation of real property, as authorized by 
law; program management; personnel and re- 
lated costs, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
travel expenses; purchase, lease, charter, 
maintenance, and operation of mission and 
administrative aircraft; not to exceed $35,000 
for official reception and representation ex- 
penses; and purchase (not to exceed 33 for re- 
placement only) and hire of passenger motor 
vehicles; $2,491,600,000, to remain available 
until September 30, 2000: Provided, That none 
of the funds provided under this heading may 
be utilized to support the development or op- 
erations of the International Space Station. 
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OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the Inspec- 
tor General Act of 1978, as amended, 

ADMINISTRATIVE PROVISIONS 


Notwithstanding the limitation on the 
availability of funds appropriated for ‘‘Inter- 
national Space Station”, “Launch Vehicles 
and Payload Operations’, “Science and 
Technology”, “Aeronautics, Space Transpor- 
tation and Technology™, or “Mission Sup- 
port” by this appropriations Act, when any 
activity has been initiated by the incurrence 
of obligations for construction of facilities 
as authorized by law, such amount available 
for such activity shall remain available until 
expended. This provision does not apply to 
the amounts appropriated in *‘Mission sup- 
port’’ pursuant to the authorization for re- 
pair, rehabilitation and modification of fa- 
cilities, minor construction of new facilities 
and additions to existing facilities, and facil- 
ity planning and design. 

Notwithstanding the limitation on the 
availability of funds appropriated for ‘‘Inter- 
national Space Station”, “Launch Vehicles 
and Payload Operations”, “Science and 
Technology", “Aeronautics, Space Transpor- 
tation and Technology™, or “Mission Sup- 
port’ by this appropriations Act, the 
amounts appropriated for construction of fa- 
cilities shall remain available until Sep- 
tember 30, 2001. 

Notwithstanding the limitation on the 
availability of funds appropriated for ‘‘Mis- 
sion support” and “Office of Inspector Gen- 
eral”, amounts made available by this Act 
for personnel and related costs and travel ex- 
penses of the National Aeronautics and 
Space Administration shall remain available 
until September 30, 1999 and may be used to 
enter into contracts for training, investiga- 
tions, costs associated with personnel reloca- 
tion, and for other services, to be provided 
during the next fiscal year. 

NATIONAL CREDIT UNION ADMINISTRATION 

CENTRAL LIQUIDITY FACILITY 


During fiscal year 1999, gross obligations of 
the Central Liquidity Facility for the prin- 
cipal amount of new direct loans to member 
credit unions, as authorized by the National 
Credit Union Central Liquidity Facility Act 
(12 U.S.C. 1795), shall not exceed $600,000,000: 
Provided, That administrative expenses of 
the Central Liquidity Facility in fiscal year 
1999 shall not exceed $176,000: Provided fur- 
ther, That $1,000,000, together with amounts 
of principal and interest on loans repaid, to 
be available until expended, is available for 
loans to community development credit 
unions. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the 
National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861-1875), and the Act to 
establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 
U.S.C. 3109; maintenance and operation of 
aircraft and purchase of flight services for 
research support; acquisition of aircraft; 
$2,725,000,000, of which not to exceed 
$228,530,000 shall remain available until ex- 
pended for Polar research and operations 
support, and for reimbursement to other 
Federal agencies for operational and science 
support and logistical and other related ac- 
tivities for the United States Antarctic pro- 
gram; the balance to remain available until 
September 30, 2000: Provided, That receipts 
for scientific support services and materials 
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furnished by the National Research Centers 
and other National Science Foundation sup- 
ported research facilities may be credited to 
this appropriation: Provided further, That to 
the extent that the amount appropriated is 
less than the total amount authorized to be 
appropriated for included program activities, 
all amounts, including floors and ceilings, 
specified in the authorizing Act for those 
program activities or their subactivities 
shall be reduced proportionally: Provided fur- 
ther, That $50,000,000 of the funds available 
under this heading shall be made available 
for a comprehensive research initiative on 
plant genomes for economically significant 
crop. 
MAJOR RESEARCH EQUIPMENT 

For necessary expenses of major construc- 
tion projects pursuant to the National 
Science Foundation Act of 1950, as amended, 
$94,000,000, to remain available until ex- 
pended. 

EDUCATION AND HUMAN RESOURCES 


For necessary expenses in carrying out 
science and engineering education and 
human resources programs and activities 
pursuant to the National Science Founda- 
tion Act of 1950, as amended (42 U.S.C. 1861- 
1875), including services as authorized by 5 
U.S.C. 3109 and rental of conference rooms in 
the District of Columbia, $683,000,000, to re- 
main available until September 30, 2000: Pro- 
vided, That to the extent that the amount of 
this appropriation is less than the total 
amount authorized to be appropriated for in- 
cluded program activities, all amounts, in- 
cluding floors and ceilings, specified in the 
authorizing Act for those program activities 
or their subactivities shall be reduced pro- 
portionally. 


SALARIES AND EXPENSES 


For salaries and expenses necessary in car- 
rying out the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861-1875); 
services authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles; not to exceed 
$9,000 for official reception and representa- 
tion expenses; uniforms or allowances there- 
for, as authorized by 5 U.S.C. 5901-5902; rent- 
al of conference rooms in the District of Co- 
lumbia; reimbursement of the General Serv- 
ices Administration for security guard serv- 
ices and headquarters relocation; $136,950,000: 
Provided, That contracts may be entered into 
under “Salaries and expenses” in fiscal year 
1999 for maintenance and operation of facili- 
ties, and for other services, to be provided 
during the next fiscal year. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General as authorized by the Inspec- 
tor General Act of 1978, as amended, 
$5,200,000, to remain available until Sep- 
tember 30, 2000. 

NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD 
REINVESTMENT CORPORATION 

For payment to the Neighborhood Rein- 
vestment Corporation for use in neighbor- 
hood reinvestment activities, as authorized 
by the Neighborhood Reinvestment Corpora- 
tion Act (42 U.S.C. 8101-8107), $60,000,000. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective 
Service System, including expenses of at- 
tendance at meetings and of training for uni- 
formed personnel assigned to the Selective 
Service System, as authorized by 5 U.S.C. 
4101-4118 for civilian employees; and not to 
exceed $1,000 for official reception and rep- 
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resentation expenses; $24,940,000: Provided, 
That during the current fiscal year, the 
President may exempt this appropriation 
from the provisions of 31 U.S.C. 1341, when- 
ever he deems such action to be necessary in 
the interest of national defense: Provided fur- 
ther, That none of the funds appropriated by 
this Act may be expended for or in connec- 
tion with the induction of any person into 
the Armed Forces of the United States. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I, 
I, and II of this Act are expendable for 
travel expenses and no specific limitation 
has been placed thereon, the expenditures for 
such travel expenses may not exceed the 
amounts set forth therefore in the budget es- 
timates submitted for the appropriations: 
Provided, That this provision does not apply 
to accounts that do not contain an object 
classification for travel: Provided further, 
That this section shall not apply to travel 
performed by uncompensated officials of 
local boards and appeal boards of the Selec- 
tive Service System; to travel performed di- 
rectly in connection with care and treatment 
of medical beneficiaries of the Department of 
Veterans Affairs; to travel performed in con- 
nection with major disasters or emergencies 
declared or determined by the President 
under the provisions of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act; to travel performed by the Offices 
of Inspector General in connection with au- 
dits and investigations; or to payments to 
interagency motor pools where separately 
set forth in the budget schedules: Provided 
further, That if appropriations in titles I, II, 
and III exceed the amounts set forth in budg- 
et estimates initially submitted for such ap- 
propriations, the expenditures for travel may 
correspondingly exceed the amounts there- 
fore set forth in the estimates in the same 
proportion. 

Sec. 402. Appropriations and funds avail- 
able for the administrative expenses of the 
Department of Housing and Urban Develop- 
ment and the Selective Service System shall 
be available in the current fiscal year for 
purchase of uniforms, or allowances therefor, 
as authorized by 5 U.S.C. 5901-5902; hire of 
passenger motor vehicles; and services as au- 
thorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Hous- 
ing and Urban Development subject to the 
Government Corporation Control Act or sec- 
tion 402 of the Housing Act of 1950 shall be 
available, without regard to the limitations 
on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for uti- 
lizing and making payment for services and 
facilities of Federal National Mortgage Asso- 
ciation, Government National Mortgage As- 
sociation, Federal Home Loan Mortgage Cor- 
poration, Federal Financing Bank, Federal 
Reserve banks or any member thereof, Fed- 
eral Home Loan banks, and any insured bank 
within the meaning of the Federal Deposit 
Insurance Corporation Act, as amended (12 
U.S.C. 1811-1831). 

SEC. 404. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

Sec. 405. No funds appropriated by this Act 
may be expended— 

(1) pursuant to a certification of an officer 
or employee of the United States unless— 

(A) such certification is accompanied by, 
or is part of, a voucher or abstract which de- 
scribes the payee or payees and the items or 
services for which such expenditure is being 
made, or 
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(B) the expenditure of funds pursuant to 
such certification, and without such a vouch- 
er or abstract, is specifically authorized by 
law; and 

(2) unless such expenditure is subject to 
audit by the General Accounting Office or is 
specifically exempt by law from such audit. 

Sec. 406. None of the funds provided in this 
Act to any department or agency may be ex- 
pended for the transportation of any officer 
or employee of such department or agency 
between his domicile and his place of em- 
ployment, with the exception of any officer 
or employee authorized such transportation 
under 31 U.S.C. 1344 or 5 U.S.C. 7905. 

Suc. 407. None of the funds provided in this 
Act may be used for payment, through 
grants or contracts, to recipients that do not 
share in the cost of conducting research re- 
sulting from proposals not specifically solic- 
ited by the Government: Provided, That the 
extent of cost sharing by the recipient shall 
reflect the mutuality of interest of the 
grantee or contractor and the Government in 
the research. 

Src. 408. None of the funds in this Act may 
be used, directly or through grants, to pay or 
to provide reimbursement for payment of the 
salary of a consultant (whether retained by 
the Federal Government or a grantee) at 
more than the daily equivalent of the rate 
paid for level IV of the Executive Schedule, 
unless specifically authorized by law. 

Sec. 409. None of the funds provided in this 
Act shall be used to pay the expenses of, or 
otherwise compensate, non-Federal parties 
intervening in regulatory or adjudicatory 
proceedings. Nothing herein affects the au- 
thority of the Consumer Product Safety 
Commission pursuant to section 7 of the 
Consumer Product Safety Act (15 U.S.C. 2056 
et seq.). 

Sec. 410. Except as otherwise provided 
under existing law or under an existing Exec- 
utive Order issued pursuant to an existing 
law, the obligation or expenditure of any ap- 
propriation under this Act for contracts for 
any consulting service shall be limited to 
contracts which are (1) a matter of public 
record and available for public inspection, 
and (2) thereafter included in a publicly 
available list of all contracts entered into 
within twenty-four months prior to the date 
on which the list is made available to the 
public and of all contracts on which perform- 
ance has not been completed by such date. 
The list required by the preceding sentence 
shall be updated quarterly and shall include 
a narrative description of the work to be per- 
formed under each such contract. 

Sec. 411. Except as otherwise provided by 
law, no part of any appropriation contained 
in this Act shall be obligated or expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), for a contract for services 
unless such executive agency (1) has awarded 
and entered into such contract in full com- 
pliance with such Act and the regulations 
promulgated thereunder, and (2) requires any 
report prepared pursuant to such contract, 
including plans, evaluations, studies, anal- 
yses and manuals, and any report prepared 
by the agency which is substantially derived 
from or substantially includes any report 
prepared pursuant to such contract, to con- 
tain information concerning (A) the contract 
pursuant to which the report was prepared, 
and (B) the contractor who prepared the re- 
port pursuant to such contract. 

Sec. 412. Except as otherwise provided in 
section 406, none of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per- 
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sonal cook, chauffeur, or other personal serv- 
ants to any officer or employee of such de- 
partment or agency. 

Sec. 413. None of the funds provided in this 
Act to any department or agency shall be ob- 
ligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with 
an EPA estimated miles per gallon average 
of less than 22 miles per gallon. 

Sec. 414. None of the funds appropriated in 
title I of this Act shall be used to enter into 
any new lease of real property if the esti- 
mated annual rental is more than $300,000 
unless the Secretary submits, in writing, a 
report to the Committees on Appropriations 
of the Congress and a period of 30 days has 
expired following the date on which the re- 
port is received by the Committees on Ap- 
propriations. 

Sec. 415. (a) It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with 
funds made available in this Act should be 
American-made. 

(b) In providing financial assistance to, or 
entering into any contract with, any entity 
using funds made available in this Act, the 
head of each Federal agency, to the greatest 
extent practicable, shall provide to such en- 
tity a notice describing the statement made 
in subsection (a) by the Congress. 

Sec. 416. None of the funds appropriated in 
this Act may be used to implement any cap 
on reimbursements to grantees for indirect 
costs, except as published in Office of Man- 
agement and Budget Circular A-21. 

Sec. 417. Such sums as may be necessary 
for fiscal year 1999 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 418. None of the funds made available 
in this Act may be used for any program, 
project, or activity, when it is made known 
to the Federal entity or official to which the 
funds are made available that the program, 
project, or activity is not in compliance with 
any Federal law relating to risk assessment, 
the protection of private property rights, or 
unfunded mandates. 

Sec. 419. Corporations and agencies of the 
Department of Housing and Urban Develop- 
ment which are subject to the Government 
Corporation Control Act, as amended, are 
hereby authorized to make such expendi- 
tures, within the limits of funds and bor- 
rowing authority available to each such cor- 
poration or agency and in accord with law, 
and to make such contracts and commit- 
ments without regard to fiscal year limita- 
tions as provided by section 104 of the Act as 
may be necessary in carrying out the pro- 
grams set forth in the budget for 1999 for 
such corporation or agency except as herein- 
after provided: Provided, That collections of 
these corporations and agencies may be used 
for new loan or mortgage purchase commit- 
ments only to the extent expressly provided 
for in this Act (unless such loans are in sup- 
port of other forms of assistance provided for 
in this or prior appropriations Acts), except 
that this proviso shall not apply to the mort- 
gage insurance or guaranty operations of 
these corporations, or where loans or mort- 
gage purchases are necessary to protect the 
financial interest of the United States Gov- 
ernment. 

Sec. 420. Notwithstanding section 320(g) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1330(¢)), funds made available pursu- 
ant to authorization under such section for 
fiscal year 1999 and prior fiscal years may be 
used for implementing comprehensive con- 
servation and management plans. 

Sec. 421. Notwithstanding any other provi- 
sion of law, the term “qualified student 
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loan” with respect to national service edu- 
cation awards shall mean any loan made di- 
rectly to a student by the Alaska Commis- 
sion on Postsecondary Education, in addi- 
tion to other meanings under section 
148(b)(7) of the National and Community 
Service Act. 

Sec. 422. Unless otherwise provided for in 
this Act, no part of any appropriation for the 
Department of Housing and Urban Develop- 
ment shall be available for any activity in 
excess of amounts set forth in the budget es- 
timates submitted for the appropriations. 

Sec. 423. (a) Each entity that receives a 
grant from the Federal Government for pur- 
poses of providing emergency shelter for 
homeless individuals shall— 

(1) ascertain, to the extent practicable, 
whether or not each adult individual seeking 
such shelter from such entity is a veteran; 
and 

(2) provide each such individual who is a 
veteran such counseling relating to the 
availability of veterans benefits (including 
employment assistance, health care benefits, 
and other benefits) as the Secretary of Vet- 
erans Affairs considers appropriate. 

(b) The Secretary of Veterans Affairs and 
the Secretary of Housing and Urban Develop- 
ment shall jointly coordinate the activities 
required by subsection (a). 

(c) Entities referred to in subsection (a) 
shall notify the Secretary of Veterans Af- 
fairs of the number and identity of veterans 
ascertained under paragraph (1) of that sub- 
section. Such entities shall make such noti- 
fication with such frequency and in such 
form as the Secretary shall specify. 

(d) Notwithstanding any other provision of 
law, an entity referred to subsection (a) that 
fails to meet the requirements specified in 
that subsection shall not be eligible for addi- 
tional grants or other Federal funds for pur- 
poses of carrying out activities relating to 
emergency shelter for homeless individuals, 

Sec. 424. NATIONAL FALLEN FIREFIGHTERS 
FOUNDATION. (a) ESTABLISHMENT AND PUR- 
POSES.—Section 202 of the National Fallen 
Firefighters Foundation Act (36 U.S.C. 5201) 
is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) primarily— 

“(A) to encourage, accept, and administer 
private gifts of property for the benefit of 
the National Fallen Firefighters’ Memorial 
and the annual memorial service associated 
with the memorial; and 

“(B) to, in coordination with the Federal 
Government and fire services (as that term 
is defined in section 4 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2203)), plan, direct, and manage the memorial 
service referred to in subparagraph (A)"’; 

(2) in paragraph (2), by inserting “and Fed- 
eral” after “‘non-Federal"’; 

(3) in paragraph (3)— 

(A) by striking “State and local” and in- 
serting “Federal, State, and local”; and 

(B) by striking “and” at the end; 

(4) in paragraph (4), by striking the period 
at the end and inserting a semicolon; and 

(5) by adding at the end the following: 

(5) to provide for a national program to 
assist families of fallen firefighters and fire 
departments in dealing with line-of-duty 
deaths of those firefighters; and 

““6) to promote national, State, and local 
initiatives to increase public awareness of 
fire and life safety in coordination with the 
United States Fire Administration.”’. 

(b) BOARD OF DIRECTORS OF FOUNDATION.— 
Section 203(g)(1) of the National Fallen Fire- 
fighters Foundation Act (36 U.S.C. 5202(¢)(1)) 
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is amended by striking subparagraph (A) and 
inserting the following: 

“(A) appointing officers or employees;”’. 

(c) ADMINISTRATIVE SERVICES AND SUP- 
PORT.—Section 205 of the National Fallen 
Firefighters Foundation Act (36 U.S.C. 5204) 
is amended to read as follows: 

“SEC. 205. —eo SERVICES AND SUP- 
RT. 


(a) IN GENERAL.—During the 10-year pe- 
riod beginning on the date of enactment of 
the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1999, 
the Administrator may— 

(1) provide personnel, facilities, and other 
required services for the operation of the 
Foundation; and 

“*(2) request and accept reimbursement for 
the assistance provided under paragraph (1). 

‘(b) REIMBURSEMENT.—Any amounts re- 
ceived under subsection (a)(2) as reimburse- 
ment for assistance shall be deposited in the 
Treasury to the credit of the appropriations 
then current and chargeable for the cost of 
providing that assistance. 

“(c) PROHIBITION.—Notwithstanding any 
other provision of law, no Federal personnel 
or stationery may be used to solicit funding 
for the Foundation.”’. 

SEC. 425. INELIGIBILITY OF INDIVIDUALS CON- 
VICTED OF MANUFACTURING OR PRODUCING 
METHAMPHETAMINE FOR CERTAIN HOUSING AS- 
SISTANCE.—Section 16 of the United States 
Housing Act of 1937 (42 U.S.C. 1437n) is 
amended by adding at the end the following: 

“(f) INELIGIBILITY OF INDIVIDUALS CON- 
VICTED OF MANUFACTURING OR PRODUCING 
METHAMPHETAMINE ON THE PREMISES.—Not- 
withstanding any other provision of law, a 
public housing agency shall establish stand- 
ards for occupancy in public housing dwell- 
ing units and assistance under section 8 
that— 

(1) permanently prohibit occupancy in 
any public housing dwelling unit by, and as- 
sistance under section 8 for, any person who 
has been convicted of manufacturing or oth- 
erwise producing methamphetamine on the 
premises in violation of any Federal or State 
law; and 

‘(2) immediately and permanently termi- 
nate the tenancy in any public housing unit 
of, and the assistance under section 8 for, 
any person who is convicted of manufac- 
turing or otherwise producing methamphet- 
amine on the premises in violation of any 
Federal or State law.”’. 

SEC. 426. SENSE OF SENATE REGARDING 
MAXIMUM TRAVEL DISTANCE FOR VETERANS 
TO HEALTH CARE FACILITIES. (a) It is the 
sense of the Senate that it should be the goal 
of the Department of Veterans Affairs to 
serve all veterans at health care facilities 
within 250 miles of their homes, and to mini- 
mize travel distances if specialized services 
are not available at a health care facility op- 
erated by the Veterans Health Administra- 
tion within 250 miles of a veteran’s home. 

(b) Not later than 6 months after the date 
of enactment of this Act, the Secretary of 
Veterans Affairs shall submit to the Com- 
mittees on Veterans’ Affairs of the House of 
Representatives and the Senate a report on 
the estimated costs to and impact on the 
health care system administered by the Vet- 
erans Health Administration of making spe- 
clalty care available to all veterans within 
250 miles of their homes. 

SEC. 427. None of the funds provided in this 
Act may be obligated after February 15, 1999, 
unless each department, agency, corpora- 
tion, and commission that receives funds 
herein provides detailed justifications to the 
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Committees on Appropriations for all salary 
and expense activities for fiscal years 1999 
through 2003, including personnel compensa- 
tion and benefits, consulting costs, profes- 
sional services or technical service contracts 
regardless of the dollar amount, contracting 
out costs, travel and other standard object 
classifications for all headquarters offices, 
regional offices, or field installations and 
laboratories, including the number of full- 
time equivalents per office, and the per- 
sonnel compensation, benefits and travel 
costs for each Secretary, Assistant Secretary 
or Administrator. 

SEC. 428. COMPREHENSIVE ACCOUNTABILITY 
STUDY FOR FEDERALLY-FUNDED RESEARCH. (a) 
Stupy.—The Director of the Office of 
Science and Technology Policy, in consulta- 
tion with the Director of the Office of Man- 
agement and Budget, may enter into an 
agreement with the National Academy of 
Sciences for the Academy to conduct a com- 
prehensive study to develop methods for 
evaluating federally-funded research and de- 
velopment programs, This study shall— 

(1) recommend processes to determine an 
acceptable level of success for federally-fund- 
ed research and development programs by— 

(A) describing the research process in the 
various scientific and engineering dis- 
ciplines; 

(B) describing in the different sciences 
what measures and what criteria each com- 
munity uses to evaluate the success or fail- 
ure of a program, and on what time scales 
these measures are considered reliable—both 
for exploratory long-range work and for 
short-range goals; and 

(C) recommending how these measures 
may be adapted for use by the Federal Gov- 
ernment to evaluate federally-funded re- 
search and development programs; 

(2) assess the extent to which agencies in- 
corporate independent merit-based evalua- 
tion into the formulation of the strategic 
plans of funding agencies and if the quantity 
or quality of this type of input is unsatisfac- 
tory; 

(3) recommend mechanisms for identifying 
federally-funded research and development 
programs which are unsuccessful or unpro- 
ductive; 

(4) evaluate the extent to which inde- 
pendent, merit-based evaluation of federally- 
funded research and development programs 
and projects achieves the goal of eliminating 
unsuccessful or unproductive programs and 
projects; and 

(5) investigate and report on the validity of 
using quantitative performance goals for as- 
pects of programs which relate to adminis- 
trative management of the program and for 
which such goals would be appropriate, in- 
cluding aspects related to— 

(A) administrative burden on contractors 
and recipients of financial assistance awards; 

(B) administrative burdens on external 
participants in independent, merit-based 
evaluations; 

(C) cost and schedule control for construc- 
tion projects funded by the program; 

(D) the ratio of overhead costs of the pro- 
gram relative to the amounts expended 
through the program for equipment and di- 
rect funding of research; and 

(E) the timeliness of program responses to 
requests for funding, participation, or equip- 
ment use. 

(b) INDEPENDENT MERIT-BASED EVALUATION 
DEFINED.—The term “independent merit- 
based evaluation’’ means review of the sci- 
entific or technical quality of research or de- 
velopment, conducted by experts who are 
chosen for their knowledge of scientific and 
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technical fields relevant to the evaluation 
and who— 

(1) in the case of the review of a program 
activity, do not derive long-term support 
from the program activity; or 

(2) in the case of the review of a project 
proposal, are not seeking funds in competi- 
tion with the proposal. 

Sec. 429. INSURANCE; INDEMNIFICATION; LI- 
ABILITY. (a) IN GENERAL.—The Administrator 
may provide liability insurance for, or in- 
demnification to, the developer of an experi- 
mental aerospace vehicle developed or used 
in execution of an agreement between the 
Administration and the developer. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the insurance and in- 
demnification provided by the Administra- 
tion under subsection (a) to a developer shall 
be provided on the same terms and condi- 
tions as insurance and indemnification is 
provided by the Administration under sec- 
tion 308 of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2458b) to the user 
of a space vehicle. 

(2) INSURANCE.— 

(A) IN GENERAL.—A developer shall obtain 
liability insurance or demonstrate financial 
responsibility in amounts to compensate for 
the maximum probable loss from claims by— 

(i) a third party for death, bodily injury, or 
property damage, or loss resulting from an 
activity carried out in connection with the 
development or use of an experimental aero- 
space vehicle; and 

(ii) the United States Government for dam- 
age or loss to Government property resulting 
from such an activity. 

(B) MAXIMUM REQUIRED.—The Adminis- 
trator shall determine the amount of insur- 
ance required, but, except as provided in sub- 
paragraph (C), that amount shall not be 
greater than the amount required under sec- 
tion 70112(a)(3) of title 49, United States 
Code, for a launch. The Administrator shall 
publish notice of the Administrator’s deter- 
mination and the applicable amount or 
amounts in the Federal Register within 10 
days after making the determination. 

(C) INCREASE IN DOLLAR AMOUNTS.—The Ad- 
ministrator may increase the dollar amounts 
set forth in section 70112(a)(3)(A) of title 49, 
United States Code, for the purpose of apply- 
ing that section under this section to a de- 
veloper after consultation with the Comp- 
troller General and such experts and consult- 
ants as may be appropriate, and after pub- 
lishing notice of the increase in the Federal 
Register not less than 180 days before the in- 
crease goes into effect. The Administrator 
shall make available for public inspection, 
not later than the date of publication of such 
notice, a complete record of any correspond- 
ence received by the Administration, and a 
transcript of any meetings in which the Ad- 
ministration participated, regarding the pro- 
posed increase. 

(D) SAFETY REVIEW REQUIRED BEFORE AD- 
MINISTRATOR PROVIDES INSURANCE.—The Ad- 
ministrator may not provide liability insur- 
ance or indemnification under subsection (a) 
unless the developer establishes to the satis- 
faction of the Administrator that appro- 
priate safety procedures and practices are 
being followed in the development of the ex- 
perimental aerospace vehicle. 

(3) NO INDEMNIFICATION WITHOUT CROSS- 
WAIVER.—Notwithstanding subsection (a), 
the Administrator may not indemnify a de- 
veloper of an experimental aerospace vehicle 
under this section unless there is an agree- 
ment between the Administration and the 
developer described in subsection (c). 
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(4) APPLICATION OF CERTAIN PROCEDURES,— 
If the Administrator requests additional ap- 
propriations to make payments under this 
section, like the payments that may be made 
under section 308(b) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 
2458b(b)), then the request for those appro- 
priations shall be made in accordance with 
the procedures established by subsections (d) 
and (e) of section 70113 of title 49, United 
States Code. 

(c) CROSS-WAIVERS.— 

(1) ADMINISTRATOR AUTHORIZED TO WAIVE.— 
The Administrator, on behalf of the United 
States, and its departments, agencies, and 
instrumentalities, may reciprocally waive 
claims with a developer and with the related 
entities of that developer under which each 
party to the waiver agrees to be responsible, 
and agrees to ensure that its own related en- 
tities are responsible, for damage or loss to 
its property for which it is responsible, or for 
losses resulting from any injury or death 
sustained by its own employees or agents, as 
a result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(2) LIMITATIONS.— 

(A) CLAIMS.—A reciprocal waiver under 
paragraph (1) may not preclude a claim by 
any natural person (including, but not lim- 
ited to, a natural person who is an employee 
of the United States, the developer, or the 
developer’s subcontractors) or that natural 
person's estate, survivors, or subrogees for 
injury or death, except with respect to a 
subrogee that is a party to the waiver or has 
otherwise agreed to be bound by the terms of 
the waiver. 

(B) LIABILITY FOR NEGLIGENCE.—A recip- 
rocal waiver under paragraph (1) may not ab- 
solve any party of liability to any natural 
person (including, but not limited to, a nat- 
ural person who is an employee of the United 
States, the developer, or the developer’s sub- 
contractors) or such a natural person's es- 
tate, survivors, or subrogees for negligence, 
except with respect to a subrogee that is a 
party to the waiver or has otherwise agreed 
to be bound by the terms of the waiver. 

(C) INDEMNIFICATION FOR DAMAGES.—A re- 
ciprocal waiver under paragraph (1) may not 
be used as the basis of a claim by the Admin- 
istration or the developer for indemnifica- 
tion against the other for damages paid to a 
natural person, or that natural person's es- 
tate, survivors, or subrogees, for injury or 
death sustained by that natural person as a 
result of activities connected to the agree- 
ment or use of the experimental aerospace 
vehicle. 

(d) DEFINITIONS.—In this section: 

(1) ADMINISTRATION.—The term ‘‘Adminis- 
tration’’ means the National Aeronautics 
and Space Administration. 

(2) ADMINISTRATOR.—The term ‘Adminis- 
trator“ means the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion. 

(3) COMMON TERMS.—Any term used in this 
section that is defined in the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 2451 
et seq.) has the same meaning in this section 
as when it is used in that Act. 

(4) DEVELOPER.—The term ‘‘developer” 
means a person (other than a natural person) 
who— 

(A) is a party to an agreement that was in 
effect before the date of enactment of this 
Act with the Administration for the purpose 
of developing new technology for an experi- 
mental aerospace vehicle; 

(B) owns or provides property to be flown 
or situated on that vehicle; or 
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(C) employs a natural person to be flown 
on that vehicle. 

(5) EXPERIMENTAL AEROSPACE VEHICLE.— 
The term ‘experimental aerospace vehicle” 
means an object intended to be flown in, or 
launched into, suborbital flight for the pur- 
pose of demonstrating technologies nec- 
essary for a reusable launch vehicle, devel- 
oped under an agreement between the Ad- 
ministration and a developer that was in ef- 
fect before the date of enactment of this Act. 

(e) RELATIONSHIP TO OTHER LAWS.— 

(1) SECTION 308 OF NATIONAL AERONAUTICS 
AND SPACE ACT OF 1958.—This section does not 
apply to any object, transaction, or oper- 
ation to which section 308 of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2458b) applies. 

(2) CHAPTER 701 OF TITLE 49, UNITED STATES 
copE.—The Administrator may not provide 
indemnification to a developer under this 
section for launches subject to license under 
section 70117(g)(1) of title 49, United States 
Code. 

(f) TERMINATION.— 

(1) IN GENERAL.—The provisions of this sec- 
tion shall terminate on December 31, 2002, 
except that the Administrator may extend 
the termination date to a date not later than 
September 30, 2005, if the Administrator de- 
termines that such an extension is necessary 
to cover the operation of an experimental 
aerospace vehicle. 

(2) EFFECT OF TERMINATION ON AGREE- 
MENTS.—The termination of this section does 
not terminate or otherwise affect a cross- 
waiver agreement, insurance agreement, in- 
demnification agreement, or any other 
agreement entered into under this section 
except as may be provided in that agree- 
ment. 

Sec. 430. VIETNAM VETERANS ALLOTMENT.— 
The Alaskan Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.) is amended by adding 
at the end the following: 

“OPEN SEASON FOR CERTAIN NATIVE ALASKAN 

VETERANS FOR ALLOTMENTS. 


“Sec. 41. (a) IN GENERAL.—(1) During the 
eighteen month period following promulga- 
tion of implementing rules pursuant to para- 
graph (6), a person described in subsection (b) 
shall be eligible for an allotment of not more 
than 160 acres of land under the Act of May 
17, 1906 (chapter 2469; 34 Stat. 197), as such 
Act was in effect before December 18, 1971. 

*(2) Allotments selected under this section 
shall not be from existing native or non-na- 
tive campsites, except for campsites used 
primarily by the person selecting the allot- 
ment. 

*“3) Only Federal lands shall be eligible for 
selection and conveyance under this Act. 

“(4) All conveyances shall be subject to 
valid existing rights, including any right of 
the United States to income derived, di- 
rectly or indirectly, from a lease, license, 
permit, right-of-way or easement. 

*(5) All State selected lands that have not 
yet been conveyed shall be ineligible for se- 
lection under this section. 

*“6) No later than 18 months after enact- 
ment of this section, the Secretary of the In- 
terior shall promulgate, after consultation 
with Alaska Natives groups, rules to carry 
out this section. 

**(7) The Secretary of the Interior may con- 
vey alternative Federal lands, including 
lands within a Conservation System Unit, to 
a person entitled to an allotment located 
within a Conservation System Unit if— 

“(A) the Secretary determines that the al- 
lotment would be incompatible with the pur- 
poses for which the Conservation System 
Unit was established; and 
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“(B) the alternative lands are of equal 
acreage to the allotment. 

“(b) ELIGIBLE INDIVIDUALS.—(1) A person is 
eligible under subsection (a) if that person 
would have been eligible under the Act of 
May 17, 1906 (chapter 2469; 34 Stat. 197), as 
that Act was in effect before December 18, 
1971, and that person is a veteran who served 
during the period between January 1, 1968 
and December 31, 1971. 

“(c) STUDY AND REPORT.—The Secretary of 
the Interior shall— 

“(1) conduct a study to identify and assess 
the circumstances of veterans of the Viet- 
nam era who were eligible for allotments 
under the Act of May 17, 1906 but who did not 
apply under that Act and are not eligible 
under this section; and 

“(2) within one year of enactment of this 
section, issue a written report with rec- 
ommendations to the Committee on Appro- 
priations and the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Appropriations and the Com- 
mittee on Resources in the House of Rep- 
resentatives. 

“(d) DEFINITIONS.—For the purposes of this 
section, the terms ‘veteran’ and ‘Vietnam 
era’ have the meanings given those terms by 
paragraphs (2) and (29), respectively, of sec- 
tion 101 of title 38, United States Code.’’. 

This Act may be cited as the ‘Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agen- 
cies Appropriations Act, 1999". 


e 


MEASURE READ THE FIRST 
TIME—H.R. 1432 


Mr. STEVENS. Madam President, is 
H.R. 1432 still at the desk? 

The PRESIDING OFFICER. The bill 
is at the desk. 

Mr. STEVENS. Has it been read 
once? 

The PRESIDING OFFICER. It has 
not yet been read the first time. 

Mr. STEVENS. I ask it be read for 
the first time. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1432) to authorize a new trade 
and investment policy for sub-Saharan Afri- 
ca. 

Mr. STEVENS. I now request its sec- 
ond reading and object to that request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


Mr. STEVENS. Madam President, I 
ask that the pending business be tem- 
porarily set aside and that S. 2260, the 
Commerce-State-Justice appropria- 
tions bill, be laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2260) making appropriations for 
the Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies for 
the fiscal year ending September 30, 1999, and 
for other purposes. 
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There being no objection, the Senate 
proceeded to consider the bill. 

FUNDING FOR THE ORGANIZATION FOR ECONOMIC 
COOPERATION AND DEVELOPMENT 

Mr. ROBB. Madam President, I would 
like to call my colleagues’ attention to 
one of the international organizations 
being funded by the Commerce-State- 
Justice appropriations bill, the Organi- 
zation for Economic Cooperation and 
Development (OECD). 

As many of my colleagues are aware, 
the OECD has its origins in the Mar- 
shall plan. While its original mandate 
was to help rebuild post-War Europe, 
over the years, the OECD has taught us 
that nations through economic co- 
operation can take charge of their own 
destinies. Article 1 of the OECD Con- 
vention clearly states its mission, 
which is to have its member nations 
achieve the highest sustainable eco- 
nomic growth and employment, to con- 
tribute to sound economic expansion in 
member as well as non-member na- 
tions, and to contribute to the expan- 
sion of world trade on a multilateral, 
non-discriminatory basis. These goals 
are as relevant today as they were 
when the OECD was founded. 

The current work of the OECD spans 
the horizon. A few issues that are im- 
portant to this Congress that the OECD 
is working on are the Asian economic 
crisis, the Anti-Bribery Convention and 
cryptography policy. OECD economic 
surveys, its twice-yearly Economic 
Outlook and its countless statistics on 
a wide range of economic activities are 
important sources of information for 
us as we meet the challenges of the 
global economy. 
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But the OECD has also understood 
that in today’s tough budgetary envi- 
ronment, there is a real need to make 
cuts. And organization officials have 
taken these necessary steps. The OECD 
is decreasing its budget which to date 
includes a reduction of 180 staff, more 
than 10% of its total. Clearly, the 
OECD gets the message and deserves 
credit for its efforts. 

I urge the committee and the admin- 
istration to fully fund the OECD. It 
continues to make a valuable contribu- 
tion, and is willing to implement the 
kinds of reforms that should only in- 
crease its efficiency and productivity. 

O —— 


ORDERS FOR TUESDAY, JULY 21, 
1998 


Mr. STEVENS. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 9 a.m. on 
Tuesday, July 21. I further ask that 
when the Senate reconvenes on Tues- 
day, immediately following the prayer, 
the routine requests through the morn- 
ing hour be granted and the Senate 
begin a period of morning business 
until 10 a.m., with Senators permitted 
to speak for up to 5 minutes each with 
the following exceptions: Senator Dor- 
GAN, 30 minutes, and Senator ASHCROFT 
for 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I further ask unani- 
mous consent that following morning 
business the Senate proceed to vote on 
the motion to invoke cloture on H.R. 
4112, the legislative branch appropria- 
tions bill. I further ask that following 
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the disposition of the legislative appro- 
priations bill, the Senate immediately 
resume consideration of S. 2260, the 
Commerce-State-Justice appropria- 
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_—————— 


PROGRAM 


Mr. STEVENS. Madam President, for 
the information of all Senators, when 
the Senate reconvenes on Tuesday 
there will be a period of morning busi- 
ness until 10 a.m. Following morning 
business, the Senate will vote on the 
motion to invoke cloture on the legis- 
lative branch appropriations bill. After 
the disposition of the legislative 
branch appropriations bill, the Senate 
will resume consideration of the Com- 
merce-State-Justice appropriations 
bill. It is hoped that Members will 
come to the floor during Tuesday’s ses- 
sion to offer and debate amendments as 
the Senate attempts to make good 
progress on this bill. We may also con- 
sider other legislative or executive 
items that are cleared for action on the 
Senate floor. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. STEVENS. Madam President, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 4:25 p.m., adjourned until Tuesday, 
July 21, 1998, at 9 a.m. 
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HOUSE OF REPRESENTATIVES—Monday, July 20, 1998 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. STEARNS). 


eee ete 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 20, 1998. 

I hereby designate the Honorable CLIFF 
STEARNS to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


O e 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 21, 1997, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 30 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes. 

The Chair recognizes the gentle- 
woman from California (Mrs. CAPPS) 
for 5 minutes. 


—_——EE———— 


THE NEED FOR MANAGED CARE 
REFORM 


Mrs. CAPPS. Mr. Speaker, on behalf 
of the patients of the Central Coast of 
California and all across America, I 
rise today to say that enough is 
enough. With only 36 days left in this 
Congress, the House has yet to debate 
and vote on real managed care reform. 
The leadership has consistently 
blocked efforts to bring a comprehen- 
sive HMO or health care reform bill to 
the floor, and the American people de- 
serve better. 

Instead, this week the House will 
vote on partisan bills that have just 
been slapped together, and not the bi- 
partisan patients’ rights measures that 
already have significant support here 
in the House and all across this coun- 
try. As a nurse, I know firsthand the 
importance of accessible, quality, pa- 
tient-centered health care. Basic pa- 
tients’ rights can mean the difference 
between life and death. 

As I meet with constituents in my 
district, no matter what the occasion, 
they very often come forward to me 
with their concerns about their health 


care. Sometimes these are dramatic 
stories which make the news, which 
horrify us all. More often, though, they 
are individual instances of promises 
not kept, compromised outcomes, re- 
sources depleted, and care that is just 
halfway good. 

My fellow nurses tell me with great 
sadness in their voices how it hurts to 
deny basic health care needs; to send 
frail, elderly patients home alone, so 
dizzy they cannot even stand. Surely 
we can do better than this in this great 
Nation, with the medical resources 
that we have at our disposal. 

Before us today, before us this week, 
we have the opportunity to consider 
landmark legislation which will allow 
people to choose their own doctor, 
which will end oppressive gag rules so 
patients have access to all critical 
treatment options, and perhaps, most 
importantly, which will give patients 
legal recourse when insurance compa- 
nies deny necessary medical coverage. 

Mr. Speaker, today I will be among 
the first to sign the bipartisan HMO re- 
form discharge petition. This petition 
will allow an open debate on health 
care proposals that will enable doctors 
and patients to make essential medical 
decisions. If patients can sue their doc- 
tors for poor care, they should be able 
to sue the big insurance bureaucrats 
who pull the strings and are behind 
these cost-cutting decisions which do 
affect the quality of care. 

As one of three nurses in Congress, I 
feel it is my duty to speak out. Our 
health care system needs serious medi- 
cine, not a political placebo. 

Mr. Speaker, 230 of my colleagues, 
Democrats and Republicans alike, have 
already cosponsored both the Patients’ 
Bill of Rights and the Patients’ Access 
to Responsible Care Act. I strongly en- 
courage all 230 Members to sign this 
discharge petition today, so we can fi- 
nally pass comprehensive, bipartisan 
managed health care reform legislation 
this year. 


OUR NATION’S SECURITY DE- 
PENDS ON RESTORING OUR MILI- 
TARY FORCES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from 
North Carolina (Mr. JONES) is recog- 
nized during morning hour debates for 
5 minutes. 

Mr. JONES. Mr. Speaker, I have 
three military bases in my district in 
eastern North Carolina: Camp LeJeune 
Marine Base, Cherry Point Marine Air 


Station, and Seymour Johnson Air 
Force Base. Perhaps that is why I con- 
tinue to join many of my colleagues 
who come to the floor on a regular 
basis to talk about the current deplor- 
able state of our military. 

I hope my colleagues and I do not 
speak in vain, but rather that the 
President and his advisers will heed the 
concerns of the Congress and the Amer- 
ican people, and make sure our mili- 
tary is adequately prepared to defend 
the freedoms of this great Nation. 

Mr. Speaker, when I returned home 
over the Fourth of July break, and 
each time I go home, I am reminded of 
how we take our Nation’s military for 
granted. Many times when traveling in 
my district I have had the honor of 
meeting and talking with the men and 
women who currently and coura- 
geously serve our Nation, as well as 
some of the 77,000 retired military in 
the Third District of North Carolina. 

These are the brave men and women 
who, serving now or in the past, dedi- 
cated their lives to preserving peace 
for all America. Yet, despite the enor- 
mous responsibility they have to pro- 
tect our Nation’s security, they are 
faced with drastic cuts in defense 
spending, and struggle every day to do 
more with less. 

Mr. Speaker, the reality of these cuts 
is frightening. Our U.S. forces are 32 
percent lower than 10 years ago. In 
1992, when President Clinton took of- 
fice, we had 18 army divisions. Now we 
have 10. In 1992 we had 24 fighter wings. 
We now have 13. In 1992 we had 546 
Navy ships. Now we have just over 300. 

Mr. Speaker, I am noticing an alarm- 
ing trend. Perhaps this administration 
does not realize that cutting back on 
the Nation’s defense capabilities 
threatens our ability to protect our 
Nation. The men and women who serve 
this country cannot do the job without 
adequate resources and without ade- 
quate forces. 

It is time for the administration to 
make national security a priority. We 
cannot continue to sit idly by and 
allow the American people to rest in a 
false sense of security. The truth is, 
while the threat to our Nation's secu- 
rity grows, our military forces con- 
tinue to decline. 

As a Member of Congress, and like so 
many American citizens, I am con- 
cerned about the fact that the United 
States does not have a capable missile 
defense system. and quite frankly, 
America is neither prepared nor 
equipped to handle the threat of a bal- 
listic missile attack. 


()This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A bipartisan commission recently 
issued a report confirming that a bal- 
listic missile threat to the United 
States is greater than we imagine, and 
perhaps, even worse, that threat is 
growing. The report says that we have 
failed to understand the degree to 
which our Nation’s security is threat- 
ened, but the threat is real. 

Mr. Speaker, if there was an accident 
today and a Nation mistakenly 
launched a ballistic missile at the 
United States, we would have 15 min- 
utes to act. But whether we had 15 min- 
utes or 15 days, the issue is not time, 
the issue is that the United States does 
not have a capable missile defense sys- 
tem. We do not have an adequate sys- 
tem because we do not have the fund- 
ing. 

Just 2 months ago the House passed 
the defense authorization bill for fiscal 
year 1999. The administration’s request 
for the defense budget request this year 
represents the 14th consecutive year of 
real decline in defense spending. 

I want to repeat that, Mr. Speaker. 
The administration’s request for the 
defense budget request this year rep- 
resents the 14th consecutive year of 
real decline in defense spending. In 
fact, the defense budget request is the 
lowest real level of U.S. defense spend- 
ing since before the Korean War. This 
trend cannot continue. 

Mr. Speaker, the Cold War is over, 
but the threat to our Nation’s security 
is ever present. Despite what the com- 
mission reports as a very real and 
growing threat, defense has been cut 
nearly in half under the Clinton admin- 
istration alone. We cannot continue to 
stand by and let the American people 
assume our military has the necessary 
means to defend the freedoms of this 
Nation. 

I urge my colleagues to call upon the 
administration to take responsibility 
for our Nation’s decline in defense, and 
work with Congress to restore a mili- 
tary force that is capable and ready. 
We owe it to the American public and 
we owe it to ourselves. Most impor- 
tantly, our Nation’s security depends 
on it. May God bless America. 


O ——— 


ANNOUNCING HEARING ON H.R. 836, 
FILIPINO VETERANS EQUITY ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Cali- 
fornia (Mr. FILNER) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. FILNER. Mr. Speaker, I want to 
again remind the Members of this 
House that on Wednesday, July 22, at 
10 in the morning, there will be a hear- 
ing before the Committee on Veterans 
Affairs. 

This is not just a normal oversight 
hearing, not just a normal markup of 
an ordinary bill, but the culmination of 
more than 50 years of struggle for jus- 
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tice and honor will be presented at this 
hearing. 

A 15-year battle for justice and honor 
will be coming to a head at this hear- 
ing, because more than 50 years ago, 
the brave Filipino soldiers of World 
War II, soldiers who were drafted into 
our Armed Forces by President Roo- 
sevelt, soldiers who exhibited great 
courage at the epic battles of Bataan 
and Corregidor, were unceremoniously 
deprived of all their veterans’ benefits 
by the Congress of 1946. 

Whereas there were almost a quarter 
of a million soldiers who were involved 
at that time, there are less than 75,000 
alive today. Their last wish, Mr. 
Speaker, their last wish is to have the 
honor and dignity that was due them 
restored by this Congress, the honor 
and dignity of being recognized as vet- 
erans of World War II. 

The chairman of the Committee on 
Veterans’ Affairs, the gentleman from 
Arizona (Mr. STUMP), will be con- 
ducting this hearing. The subject will 
be H.R. 836, the Filipino Veterans Eq- 
uity Act, sponsored by the distin- 
guished chairman of the Committee on 
International Relations, the gentleman 
from New York (Mr. GILMAN) and my- 
self. 

Almost 200 cosponsors are part of 
this bill now, and what this bill says is 
that we will restore dignity and honor 
to these proud veterans. We will rem- 
edy historical injustice. We will make 
good on the promise of what America 
is. 

Let me just remind my colleagues 
that President Truman, in 1946, recog- 
nized the injustice that was being done 
by the Congress at that time. Here is 
what he said in a statement back in 
February of 1946. I am quoting Presi- 
dent Truman: 

Filipino army veterans are nationals of the 
United States and will continue in that sta- 
tus until July 4, 1946. They fought as Amer- 
ican nationals under the American flag and 
under the direction of our military leaders. 
They fought with gallantry and courage 
under the most difficult conditions during 
the recent conflict. Their officers were com- 
missioned by us. Their official organization, 
the Army of the Filipine Commonwealth, 
was taken into the Armed Forces of the 
United States by executive order of Presi- 
dent Roosevelt on July 26, 1941. That order 
has never been revoked or amended. I con- 
sider it a moral obligation of the United 
States to look after the welfare of the 
Filipine army veterans. 

That moral obligation remains with 
us in this Congress, as it did with the 
Congress of 1946. At this hearing on 
Wednesday, July 22, at 10 in the morn- 
ing, a living history, a living American 
history, will be presented to the Amer- 
ican public. We will have testimony by 
survivors of the infamous Death March 
from Bataan in 1942. 

Brigadier General Nanadiego, who is 
now a special presidential representa- 
tive for the Office of Veterans Affairs 
at the Embassy of the Philippines, will 
give his emotional story. He was on the 
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Death March, where thousands of peo- 
ple died during the days that that 
march was taking place. There was 
brutality, there were assassinations, 
there was much suffering on that 
march. 

General Nanadiego survived that 
march, survived conditions in the pris- 
oner of war camp, and then joined the 
guerrilla resistance movement until 
the Philippines was in fact restored to 
its independence, first under General 
MacArthur, and then getting its own 
independence a little later. 

We will hear testimony this Wednes- 
day from Lieutenant Colonel Edwin 
Ramsey, an American officer in the 
Philippines who escaped after the fall 
of Bataan and organized guerrilla ac- 
tion in the Philippines for several 
years. It was that guerrilla action that 
held up the advance of the Japanese for 
much longer than American analysts 
thought, and allowed us to prepare the 
Philippines for MacArthur’s return a 
few years later. 

Let us recognize the bravery and gal- 
lantry of the Filipino veterans. Let us 
pass H.R. 836. Let us give equity now to 
these brave veterans of World War II. 

O nÁ 


NIH MUST ESTABLISH PRIORITIES 
BASED UPON NEED 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Flor- 
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, no one, 
including myself, would ever fault the 
National Institutes of Health, NIH, and 
the valuable research being done by 
them. I know how important NIH is to 
our Nation’s future, including its eco- 
nomic well-being. Advances in medical 
research to prevent, cure, or at least 
minimize the degree of financial devas- 
tation caused by such diseases experi- 
enced in the United States is a major 
reason why it is so necessary that we 
fund these vital research projects. 

That being said, however, I must 
admit that I have been troubled by sev- 
eral newspaper stories I have read re- 
cently concerning the manner in which 
NIH chooses its spending priorities. 
One such article appeared in the Wash- 
ington Post on July 9, and used as its 
source a recently released report from 
the Institute of Medicine, IOM. 

The roughly 200-page report, entitled 
“Scientific Opportunities and Public 
Needs,” warns that NIH must do a bet- 
ter job of justifying its spending deci- 
sions or it could lose its historically 
elevated credibility. The premise of the 
report is that political pressures often 
play a crucial role and can influence 
funding decisions. 

I have always steadfastly defended 
the work being done at NIH, and as- 
sured its critics that, contrary to what 
they may think, this was not true. 
However, when I read the conclusions 
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made by the IOM, I decided to look 
into this report further. I have with 
me, Mr. Speaker, a chart. Let us take 
a look at this chart prepared by the In- 
stitute of Medicine on NIH spending 
priorities. 

As Members will note, heart disease 
is the number one killer in America; 
732,400 people die. The spending is $852 
million; cancer, 534,300 die. We spend 
$2,571,000,000. 

Let us go further down and look at 
AIDS-HIV. It is listed as the eighth 
leading cause of death. It kills 42,100 a 
year, yet it receives $1.4 billion. The 
death figures are for 1994 and the 
spending priorities are for 1996. 

Mr. Speaker, in other words, NIH 
spends approximately $43,000 per death 
researching AIDS and HIV, while heart 
disease, which kills over 20 times as 
many people each year, receives only 
$1,160 per year per death. Heart disease 
was the number one killer in 1995, 1996, 
and 1997. Research dollars at NIH do 
not reflect this. 

According to a Centers for Disease 
Control, CDC, 1997 report, the top five 
killers are: cardiovascular disease, one; 
two, cancer; three, stroke; four, chron- 
ic lung disease; five, accidents. Mr. 
Speaker, note that HIV-AIDS does not 
even appear in the top five killers, but 
receives almost the top funding from 
NIH. 

It is very difficult to justify such 
types of funding disparities. Other dis- 
eases, such as diabetes, were respon- 
sible for causing 56,700 deaths in 1996, 
making it the sixth leading cause of 
death in the United States. By con- 
trast, diabetes research received only 
$299 million research dollars. 

Not only has scientific research made 
important strides in identifying the 
causes of certain diseases, it has also 
launched tests of new drugs to enhance 
recovery from stroke and spinal cord 
injury and produce a new drug for the 
treatment of epilepsy. 

In these days of trying to balance the 
budget, we must not lose sight of the 
fact that by delaying the onset of dis- 
eases such as Alzheimer’s, stroke, and 
cardiovascular disease, we would save 
almost an estimated $35 million 
through a reduction in the need for 
nursing home care. 

Now, to my way of thinking, that is 
not a small amount of money. How- 
ever, this can only occur if the huge 
spending increasess that NIH receives 
do in fact flow to all the institutes, so 
that all the diseases benefit from these 
new sources of dollars. 

I respect the work being conducted at 
NIH and believe it has some of the fin- 
est first-class scientists and research- 
ers in the world. I would caution, how- 
ever, that the articles of criticism 
about the way it runs its shop are be- 
coming more and more frequent. They 
also need to restructure their priorities 
based upon the needs. That is my mes- 
sage this afternoon. 
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Congress has an obligation to ensure 
that all of its citizens are represented, 
and this includes how their tax dollars 
are being spent, especially when it 
comes to funding for biomedical re- 
search. 


O uu 


DISCHARGE PETITION ON 
PATIENTS’ BILL OF RIGHTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Iowa 
(Mr. GANSKE) is recognized during 
morning hour debates for 5 minutes. 

Mr. GANSKE. Mr. Speaker, today I 
am initiating a discharge petition to 
force the House to debate House Reso- 
lution 486, a rule for consideration of 
managed care reform bills. 

House Resolution 486 provides for the 
consideration of the Dingell-Ganske 
Patients’ Bill of Rights, and would 
allow both the manager’s substitute 
amendment and a substitute by one of 
the leading Republican advocates of 
managed care reform, the gentleman 
from Georgia (Mr. CHARLIE NORWOOD). 

The gentleman from Georgia (Mr. 
NORWOOD) could offer the bill developed 
by the Hastert task force or some other 
reform plan. Finally, the rule provides 
for one motion to recommit, with or 
without instructions. 

Mr. Speaker, this week the House 
may debate House Resolution 4250, the 
patient protection bill developed by 
the Hastert task force. This bill just 
became available for review a few days 
ago. It has serious problems. It is not 
the best bill. 

I have many concerns which I will 
not outline today, but let me give just 
one example. A year or so ago when we 
passed patient protection legislation as 
part of the Medicare reform bill, we 
banned what are called gag rules. 
These are rules that HMOs set up that 
prevent doctors or nurses or other 
health professionals from telling the 
patients all of the information or 
treatment options they need. 

In our Medicare bill, we said that 
HMOs could not prohibit or restrict 
communications. Those last two words 
are important, “or restrict.” They are 
in the bill that I support, the Patients’ 
Bill of Rights. However, in the Hastert 
bill, the word “restrict” was taken out. 

What that means, then, is that an 
HMO could erect a thousand hurdles 
that your doctor or nurse would have 
to jump over to try to tell their pa- 
tients all of their treatment options. 
That would be okay, as long as the 
HMO did not prohibit those types of 
communications. That is a serious, se- 
rious loophole in the legislation, and it 
is one of the many reasons why I think 
it is not the best legislation. 

I am saying, Mr. Speaker, that it is 
my intention to testify before the Com- 
mittee on Rules and to ask that they 
permit the Dingell-Ganske Patients’ 
Bill of Rights to be offered as an 


July 20, 1998 


amendment, not merely as a motion to 
recommit or as a part of some other 
procedural move. If the Committee on 
Rules makes such an amendment in 
order, I can always take my name off 
this discharge competition. 

Mr. Speaker, there are only 33 legis- 
lative days left this year. The clock is 
ticking on our patients. There are 
many other Republican Members who 
are concerned that the debate on pa- 
tient protection legislation be timely 
and fair. 

If the gentleman from Michigan (Mr. 
DINGELL) and I are not permitted to 
offer the Patients’ Bill of Rights as an 
amendment, then I will seek to collect 
Republican signatures on this petition 
to bring the best HMO reform bill be- 
fore the House for a fair vote. 


EEE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 2 p.m. 

Accordingly (at 12 o’clock and 55 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


me y 
o 1400 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. STEARNS) at 2 p.m. 


O u 


PRAYER 


The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

We are instructed in the Psalms in 
the scriptures, ‘Be still, and know that 
I am God.” 

With so many voices to be heard and 
many lessons to be understood, it is no 
wonder that Your still strong voice, 
gracious God, is not heard. May this 
moment of prayer allow us to be still 
and focus on the clarity of Your for- 
giving word and the soothing comfort 
of Your eternal voice. We pray with 
earnest hearts that we will continue to 
listen to Your good graces, O God, so 
that Your peace that passes all human 
understanding will be with us now and 
until our last day. Amen. 


—_—_—_—_—_———EEE————— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. TRAFICANT) 
come forward and lead the House in the 
Pledge of Allegiance. 
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Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—EEEE—— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 


H.R. 1439. An act to facilitate the sale of 
certain land in Tahoe National Forest in the 
State of California to Placer County, Cali- 
fornia. 

H.R. 1460. An act to allow for election of 
the Delegate from Guam by other than sepa- 
rate ballot, and for other purposes. 

H.R. 1779. An act to make a minor adjust- 
ment in the exterior boundary of the Devils 
Backbone Wilderness in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small 
parcel of land containing improvements. 

H.R. 2165. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
3862 in the State of Iowa, and for other pur- 
poses. 

H.R. 2217. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes. 

H.R. 2841. An act to extend the time re- 
quired for the construction of a hydro- 
electric project. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 434. An act to provide for the convey- 
ance of small parcels of land in the Carson 
National Forest and the Santa Fe National 
Forest, New Mexico, to the village of El Rito 
and the town of Jemez Springs, New Mexico. 

H.R. 765. An act to ensure maintenance of 
a herd of wild horses in Cape Lookout Na- 
tional Seashore. 

H.R. 3616. An act to authorize appropria- 
tions for fiscal year 1999 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

H.R. 4101. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3616) “An Act to author- 
ize appropriations for fiscal year 1999 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. THURMOND, Mr. WARNER, Mr. 
MCCAIN, Mr. COATS, Mr. SMITH of New 


CONGRESSIONAL RECORD—HOUSE 


Hampshire, Mr. KEMPTHORNE, Mr. 
INHOFE, Mr. SANTORUM, Ms. SNOWE, Mr. 
ROBERTS, Mr. LEVIN, Mr. KENNEDY, Mr. 
BINGAMAN, Mr. GLENN, Mr. BYRD, Mr. 
ROBB, Mr. LIEBERMAN, and Mr. 
CLELAND, to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4101) “An Act making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
1999, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. COCHRAN, Mr. 
SPECTER, Mr. BOND, Mr. GORTON, Mr. 
MCCONNELL, Mr. BURNS, Mr. STEVENS, 
Mr. BUMPERS, Mr. HARKIN, Mr. KOHL, 
Mr. LEAHY, Mrs. BOXER, and Mr. BYRD, 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate passed bills and a concurrent 
resolution of the following titles, in 
which concurrence of the House is re- 
quested: 

S. 638. An act to provide for the expedi- 
tious completion of the acquisition of pri- 
vate mineral interests within the Mount St. 
Helens National Volcanic Monument man- 
dated by the 1982 Act that established the 
Monument, and for other purposes. 

S. 1069. An act entitled the “National Dis- 
covery Trails Act of 1997". 

S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorize purchase or dona- 
tion of those lands, and for other purposes. 

S. 1403. An act to amend the National His- 
toric Preservation Act for purposes of estab- 
lishing a national historic lighthouse preser- 
vation program. 

S. 1418. An act to promote the research, 
identification, assessment, exploration, and 
development of methane hydrate resources, 
and for other purposes. 

S. 1510. An act to direct the Secretary of 
the Interior and the Secretary of Agriculture 
to convey certain lands to the county of Rio 
Arriba, New Mexico. 

S. 1683. An act to transfer administrative 
jurisdiction over part of the Lake Chelan Na- 
tional Recreation Area from the Secretary of 
the Interior to the Secretary of Agriculture 
for inclusion in the Wenatchee National For- 
est. 

S. 1695. An act to authorize the Secretary 
of the Interior to study the suitability and 
feasibility of designating the Sand Creek 
Massacre National Historic Sit in the State 
of Colorado as a unit of the National Park 
System, and for other purposes. 

S. 1807. An act to transfer administrative 
jurisdiction over certain parcels of public do- 
main land in Lake Country, Oregon, to fa- 
cilitate management of the land, and for 
other purposes. 

S. 2057. An act to authorize appropriations 
for fiscal year 1999 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 
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S. 2058. An act to authorize appropriations 
for fiscal year 1999 for defense activities of 
the Department of Energy, and for other pur- 
poses. 

S. 2059. An act to authorize appropriations 
for fiscal year 1999 for military construction, 
and for other purposes. 

S. 2060. An act to authorize appropriations 
for fiscal year 1999 for military activities of 
the Department of Defense to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

S. Con. Res. 105. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the culpability of Slobodan Milosevic for war 
crimes, crimes against humanity, and geno- 
cide in the former Yugoslavia, and for other 
purposes. 


O ———— 


THE PROPER ROLE OF THE 
GOVERNMENT 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, during 
this appropriations season here in Con- 
gress, we should all remember exactly 
why we are here and what promises we 
made to the American people. Those 
promises are to reduce the size and the 
scope and the power, especially the 
power, of the Federal Government over 
our lives. 

Some people believe that government 
was solely created to correct the 
wrongs in people’s lives. However, I 
think that is only half right. I look at 
the government's responsibility from a 
different perspective. 

Over the last 40 years, government 
has shown that its one-size-fits-all ap- 
proach rarely if ever solves problems, 
whether it is here in Washington or in 
my district in Nevada. 

Government provides little oppor- 
tunity to create wealth, and over the 
years has become very effective at tax- 
ing one person’s wealth and giving it to 
another. Sure, government has a role 
to play in helping people who are truly 
in need by providing needed resources 
to State, county and local governments 
so they can create targeted local solu- 
tions to those in need. 

I urge my fellow colleagues to re- 
member that government must never 
become counterproductive or create 
unnecessary entitlement programs 
without proper responsibility. 


—————— 
AMERICA’S TRADE DEFICIT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
America had a $15.7 billion record def- 
icit in May. Billion. The formula says 
for every $1 billion in deficits, America 
loses 20,000 jobs. So in May, check the 
formula, America lost 314,000 jobs. 
These are not burger flippers or chick- 
en skinners. These are manufacturing 
jobs, folks. It is getting so bad China 
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today has a 34 percent tariff on most 
American products. After all this, the 
White House by whatever name you 
want to call it once again wants most- 
favored-nation trade status for China. 
Unbelievable. 

Who are the trade advisers at the 
White House, a bunch of proctologists, 
ladies and gentlemen? This is out of 
hand. Think about it. While Congress is 
debating campaign finance reform that 
was promulgated because of illegal Chi- 
nese contributions, the Chinese keep 
kicking our assets all the way to the 
bank. Beam me up. We need a proc- 
tologist. 


KYOTO TREATY 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
the Kyoto treaty on climate change 
would have a crippling effect on the 
American economy. This fatally flawed 
agreement would kill millions of Amer- 
ican jobs and diminish the standard of 
living in this country. Confronted by 
strong bipartisan opposition in both 
the House and the Senate, the Clinton 
administration has repeatedly assured 
Congress that it would not attempt to 
implement the Kyoto treaty until it 
has been ratified by the Senate. Now, 
despite this promise, there is strong 
evidence that the EPA has initiated 
and taken regulatory and other actions 
that are inconsistent with the adminis- 
tration assurances. This week, when 
the House considers the fiscal year 1999 
VA-HUD bill, we will have the oppor- 
tunity to ensure that the President 
keeps his word. This bill prohibits the 
EPA from using taxpayer dollars to 
issue rules or regulations to implement 
the Kyoto treaty until it has been rati- 
fied by the Senate. Mr. Speaker, I urge 
my colleagues to protect our economic 
interests by supporting the effort to 
stop the EPA from ramming the Kyoto 
treaty through the back door. 


——EE 
CAMPAIGN FINANCE REFORM 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 

Ms. WOOLSEY. Mr. Speaker, when 
are we going to address campaign fi- 
nance reform? When are we going to 
talk about the way campaign finance 
works? Particularly when are we going 
to talk seriously about taking soft 
money out of campaigning? 

Soft money disenfranchises the aver- 
age person. The reason we do not have 
80, 90 percent voter turnout is that the 
people of this country, particularly the 
young people, believe that they have 
not invested money in our campaigns, 
therefore, they do not think they 
should come to the polls. They do not 
have a voice. 
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That is wrong, Mr. Speaker. We have 
to address campaign finance reform, we 
have to do away with soft money, and 
we have to get everybody in this coun- 
try that is eligible to vote. 


ON WOMEN’S HEALTH 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. NORTON. Mr. Speaker, I come to 
the floor today in the name of the Bi- 
partisan Women’s Caucus to thank the 
House for the vote last Thursday to 
cover contraceptive prescriptions for 
Federal employees, the pill, the dia- 
phragm, intrauterine devices, Norplant 
and Depo-Provera. Some plans covered 
no contraceptive prescriptions. None of 
these prescriptions promote abortions. 
All preserve women’s health. 

Without contraception, of course, 
abortions are promoted, and some of 
these devices in fact lead to abortions 
because they are not as effective as 
others. That is why women need these 
choices, at least these choices when de- 
ciding something as central to their 
health as preventing abortions and de- 
ciding whether or not to bear a child. 
Every woman has had some contracep- 
tive device that does not work for her. 
With this bill, we have passed one of 
the most significant women’s health 
bills in many years. 


—_————EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules but 
not before 5 p.m. today. 

——— 


CHILD NUTRITION AND WIC REAU- 
THORIZATION AMENDMENTS OF 
1998 


Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3874) to amend the Child Nutri- 
tion Act of 1966 to make improvements 
to the special supplemental nutrition 
program for women, infants, and chil- 
dren and to extend the authority of 
that program through fiscal year 2003, 
as amended. 

The Clerk read as follows: 

H.R. 3874 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Child Nutrition and WIC Reauthoriza- 
tion Amendments of 1998”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Effective date. 

TITLE I —AMENDMENTS TO THE 

NATIONAL SCHOOL LUNCH ACT 

101. Provision of commodities. 

102. Nutritional and other program re- 

quirements. 

Special assistance. 

Miscellaneous provisions and defi- 

nitions. 

Summer food service program for 

children. 

Commodity distribution program. 

Child and adult care food program. 

Meal supplements for children in 

afterschool care. 

Universal free breakfast 

projects. 

Training and technical assistance. 

Compliance and accountability. 

Information clearinghouse. 

Accommodation of the special die- 

tary needs of individuals with 
disabilities. 

TITLE II—AMENDMENTS TO THE CHILD 

NUTRITION ACT OF 1966 

Sec. 201. State administrative expenses. 

Sec. 202. Special supplemental nutrition 
program for women, infants, 
and children. 

Sec. 203. Nutrition education and training 
program, 

SEC. 2. EFFECTIVE DATE. 

This Act, and the amendments made by 
this Act, shall take effect on October 1, 1998, 
or the date of the enactment of this Act, 
whichever occurs later. 


TITLE I—AMENDMENTS TO THE 
NATIONAL SCHOOL LUNCH ACT 
SEC. 101. PROVISION OF COMMODITIES, 

Section 6 of the National School Lunch 
Act (42 U.S.C. 1755) is amended— 

(1) in subsection (b), by striking *‘‘author- 
ized under subsection (c)’’ and inserting ‘‘re- 
quired under subsections (c) and (e)"’; 

(2) by striking subsections (c) and (d); and 

(3) by redesignating subsections (e), (f), and 
(g) as subsections (c), (d), and (e), respec- 
tively. 

SEC. 102. NUTRITIONAL AND OTHER PROGRAM 
REQUIREMENTS. 

(a) STATE OR LOCAL HEALTH AND SAFETY 
INSPECTIONS.—Section 9 of the National 
School Lunch Act (42 U.S.C. 1758) is amended 
by adding at the end the following: 

“(h) If the food service operations of a 
school participating in the school lunch pro- 
gram under this Act or the school breakfast 
program under section 4 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1773) are not re- 
quired by State or local law to undergo 
health and safety inspections, then the 
school shall twice during each school year 
obtain State or local health and safety in- 
spections to ensure that meals provided 
under such programs are prepared and served 
in a healthful and safe environment.”’. 

(b) SINGLE PERMANENT AGREEMENTS BE- 
TWEEN STATE AGENCIES AND SCHOOL FOOD AU- 
THORITIES; COMMON CLAIMING PROCEDURES.— 
Section 9 of such Act (42 U.S.C. 1758), as 
amended by this Act, is further amended by 
adding at the end the following: 

“(i)(1) If a single State agency administers 
the school lunch program under this Act, the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), the summer food service program for 
children under section 13 of this Act, or the 
child and adult care food program under sec- 
tion 17 of this Act, then such agency— 
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Sec. 
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104. 


Sec. 
Sec. 
Sec. 105, 
106. 


107. 
108. 


Sec. 
Sec. 
Sec. 
Sec. 109. pilot 
110. 
111. 
112. 
113. 


Sec. 
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“(CA) shall require each school food author- 
ity to submit a single agreement with re- 
spect to the operation of such programs by 
such authority; and 

**(B) shall require a common claiming pro- 
cedure with respect to meals and supple- 
ments served under such programs. 

(2) The agreement described in paragraph 
(XA) shall be a permanent agreement that 
may be amended as necessary.’’. 

SEC. 103. SPECIAL ASSISTANCE. 

(a) SCHOOL ELIGIBILITY REQUIREMENTS FOR 
PAYMENTS.—Section 11(a)(1) of the National 
School Lunch Act (42 U.S.C. 1759a(a)(1)) is 
amended— 

(1) in subparagraph (C)— 

(A) in clause (i)(1), by striking ‘3 succes- 
sive school years” each place it appears and 
inserting ‘4 successive school years”; and 

(B) in clauses (ii) and (iii), by striking ‘‘3- 
school-year period’’ each place it appears 
and inserting ‘‘4-school-year period”; and 

(2) in subparagraph (D)— 

(A) in clause (i)— 

(i) by striking ‘‘3-school-year period“ each 
place it appears and inserting ‘‘4-school-year 
period"; and 

(ii) by striking ‘'2 school years” and insert- 
ing ‘‘4 school years”; 

(B) in clause (iij)— 

(i) by striking the first sentence; and 

(il) by striking ‘*5-school-year period” each 
place it appears and inserting ‘‘4-school-year 
period”; and 

(C) in clause (iii), by striking ‘‘5-school- 
year period” and inserting *‘4-school-year pe- 
riod”. 

(b) ADJUSTMENTS TO PAYMENT RATES.— 

(1) IN GENERAL.—Section 11(a)(3)(B) of such 
Act (42 U.S.C. 1759a(a)(3)(B)) is amended— 

(A) in the first sentence, by striking ‘‘The 
annual” and inserting ‘‘(i) The annual”; 

(B) in the third sentence— 

(i) by striking ‘The adjustments” and in- 
serting the following: 

“(ii) The adjustments”; and 

(ii) by inserting “through April 30, 1999,” 
after ‘‘under this paragraph”; and 

Gii) by adding at the end the following: 

“(iii) For the period beginning on May 1, 
1999, and ending on June 30, 1999, the na- 
tional average payment rates for meals and 
supplements shall be adjusted to the nearest 
lower cent increment and shall be based on 
the unrounded amounts used to calculate the 
rates in effect on July 1, 1998. 

(iv) For July 1, 1999, and each subsequent 
July 1, the national average payment rates 
for meals and supplements shall be adjusted 
to the nearest lower cent increment and 
shall be based on the unrounded amount for 
the preceding 12-month period.”’. 

(2) CONFORMING AMENDMENTS.—Section 4(b) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)) is amended— 

(1) in the second sentence of paragraph 
(1)(B), by striking “adjusted to the nearest 
one-fourth cent,’’; and 

(2) in paragraph (2)(B)(ii), by striking “to 
the nearest one-fourth cent”. 


SEC. 104, MISCELLANEOUS PROVISIONS AND 
DEFINITIONS. 
(a) ADJUSTMENTS TO REIMBURSEMENT 


RATES FOR CERTAIN STATES AND TERRI- 
TORIES.—Section 12(f) of the National School 
Lunch Act (42 U.S.C. 1760(f)) is amended— 

(1) by striking ‘‘school breakfasts and 
lunches” and inserting "breakfasts, lunches, 
suppers, and supplements"’; 

(2) by striking ‘‘sections 4 and 11” and in- 
serting “sections 4, 11, 13, and 17”; and 

(3) by striking “lunches and breakfasts” 
each place it appears and inserting ‘‘meals’’. 

(b) BUY AMERICAN REQUIREMENT.—Section 
12 of the National School Lunch Act (42 
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U.S.C. 1760) is amended by adding at the end 
the following: 

“(n) BUY AMERICAN REQUIREMENT.— 

“(1) IN GENERAL.—For purposes of pro- 
viding meals under the school lunch program 
under this Act or the school breakfast pro- 
gram under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), the Secretary 
shall require schools located in the contig- 
uous United States to purchase, to the ex- 
tent practicable, only food products that are 
produced in the United States. 

‘“(2) ADDITIONAL REQUIREMENT.—The re- 
quirement of paragraph (1) shall also apply 
to recipient agencies in Hawaii only with re- 
spect to food products that are grown in Ha- 
wali in sufficient quantities to meet the 
needs of meals provided under the school 
lunch program under this Act or the school 
breakfast program under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773). 

“(3) DEFINITION.—As used in this sub- 
section, the term ‘food products that are pro- 
duced in the United States’ means— 

(A) unmanufactured food products that 
are grown or produced in the United States; 
and 

“(B) manufactured food products that are 
manufactured in the United States substan- 
tially from agricultural products grown or 
produced in the United States.”’. 

SEC. 105. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 


(a) DEFINITION OF PRIVATE NONPROFIT OR- 
GANIZATIONS.—Section 13(a)(7)(B) of the Na- 
tional School Lunch Act (42 U.S.C. 
1761(a)(7)(B)) is amended— 

(1) in clause (i), to read as follows: 

“(i) operate not more than 25 sites, with 
not more than 300 children being served at 
any one site (or, with a waiver granted by 
the State agency under standards developed 
by the Secretary, not more than 500 children 
being served at any one site);’’; 

(2) by striking clauses (ii) and (iii); and 

(3) by redesignating clauses (iv), (v), (vi), 
and (vii) as clauses (ii), (iii), (iv), and (v), re- 
spectively. 

(b) OFFER VERSUS SERVE.—Section 13(f)(7) 
of such Act (42 U.S.C. 1761(f)(7)) is amended 
in the first sentence by striking “attending 
a site on school premises operated directly 
by the authority”. 

(c) FOOD SERVICE MANAGEMENT COMPA- 
NIES.— 

(1) CONTRACTING FOR PROVISION OF MEALS 
OR MANAGEMENT OF PROGRAM.—Section 
13(1)(1) of such Act (42 U.S.C. 1761(1)(1)) is 
amended— 

(A) in the first sentence— 

(i) by striking “(other than private non- 
profit organizations eligible under sub- 
section (a)(7))’’; and 

Gi) by striking “only with food service 
management companies registered with the 
State in which they operate” and inserting 
“with food service management companies”; 
and 

(B) by striking the last sentence. 

(2) REGISTRATION.—Section 13(1)(2) of such 
Act (42 U.S.C. 1761(1)(2)) is amended— 

(A) in the first sentence of the matter pre- 
ceding subparagraph (A), by striking “shall” 
and inserting ‘‘may’’; and 

(B) by striking all after the first sentence. 

(3) OTHER PROVISIONS.—Section 13(1) of 
such Act (42 U.S.C. 1761(1)) is amended— 

(A) by striking paragraph (3); and 

(B) by redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively. 

(d) REAUTHORIZATION OF PROGRAM.—Sec- 
tion 13(q) of such Act (42 U.S.C. 1761(q)) is 
amended by striking ‘‘1998 and inserting 
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SEC, 106. COMMODITY DISTRIBUTION PROGRAM. 
Section 14(a) of the National School Lunch 
Act (42 U.S.C, 1762a(a)) is amended in the 
matter preceding paragraph (1) by striking 
“1998” and inserting ‘*2003"’.— 
SEC. ee ee 
RAM. 


(a) ELIGIBILITY OF INSTITUTIONS.—Section 
17(a)(1) of the National School Lunch Act (42 
U.S.C. 1766(a)(1)) is amended to read as fol- 
lows: 

“(1) an institution (except a school or fam- 
ily or group day care home sponsoring orga- 
nization) or family or group day care home— 

*(A)() shall be licensed, or otherwise have 
approval, by the appropriate Federal, State, 
or local licensing authority; or 

“(ii) shall be in compliance with appro- 
priate procedures for renewing participation 
in the program, as prescribed by the Sec- 
retary, unless the State has information in- 
dicating that the institution or family or 
group day care home's license will not be re- 
newed; 

‘(B) if Federal, State, or local licensing or 
approval is not available—— 

“(i) shall meet any alternate approval 
standards established by the appropriate 
State or local governmental agency; or 

“(ii) shall meet any alternate approval 
standards established by the Secretary after 
consultation with the Secretary of Health 
and Human Services; or 

“(C) if the institution provides care to 
school children outside of school hours and 
Federal, State, or local licensing or approval 
is not required for such institution, shall 
meet State or local health and safety stand- 
ards; and”. 

(b) CATEGORICAL ELIGIBILITY FOR EVEN 
START PROGRAM  PARTICIPANTS.—Section 
17(c)(6)(B) of such Act (42 U.S.C, 1766(c)(6)(B)) 
is amended by striking ‘‘1997" and inserting 

(c) TAX EXEMPT STATUS OF ELIGIBLE INSTI- 
TUTIONS; REMOVAL OF NOTIFICATION REQUIRE- 
MENT FOR INCOMPLETE APPLICATIONS.—Sec- 
tion 17(d)(1) of such Act (42 U.S.C. 1766(d)(1)) 
is amended— 

(1) by inserting after the third sentence the 
following: “An institution moving toward 
compliance with the requirement for tax ex- 
empt status shall be allowed to participate 
in the program for a period of not more than 
6 months unless it can demonstrate to the 
satisfaction of the State agency that its in- 
ability to obtain tax exempt status within 
the 6-month period is beyond the control of 
the institution in which case the State agen- 
cy may grant a single extension not to ex- 
ceed 90 days.”’; and 

(2) by striking the last sentence. 

(d) USE OF FUNDS FOR AUDITS OF PARTICI- 
PATING INSTITUTIONS.—Section 17(i) of such 
Act (42 U.S.C. 1766(i)) is amended by striking 
"2 percent” and inserting **1 percent”. 

(e) PERMANENT AUTHORIZATION OF DEM- 
ONSTRATION PROJECT.—Section 17(p) of such 
Act (42 U.S.C. 1766(p)) is amended by striking 
paragraphs (4) and (5). 

(f) TRANSFER OF HOMELESS PROGRAMS.— 

(1) IN GENERAL.—Section 17 of such Act (42 
U.S.C. 1766) is amended by adding at the end 
the following: 

‘(q) PARTICIPATION BY EMERGENCY SHEL- 
TERS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, an emergency shel- 
ter shall be eligible to participate in the pro- 
gram authorized under this section in ac- 
cordance with the terms and conditions ap- 
plicable to eligible institutions described in 
subsection (a). 

(2) LICENSING REQUIREMENTS.—The licens- 
ing requirements contained in subsection 
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(a)(1) shall not apply to emergency shelters 
or sites operated by such shelters under the 
program. 

(3) ADDITIONAL REQUIREMENTS.— 

“(A) HEALTH AND SAFETY STANDARDS.—An 
emergency shelter and each site operated by 
such shelter shall comply with State or local 
health and safety standards. 

“(B) MEAL REIMBURSEMENT.— 

““i) LIMITATION.—An emergency shelter 
may claim reimbursement— 

*“I) only for meals and supplements served 
to children who have not attained the age of 
13 and who are residing at an emergency 
shelter; and 

“(II) for not more than 3 meals, or 2 meals 
and a supplement, per child per day. 

“(ii) RATE.—A meal or supplement eligible 
for reimbursement shall be reimbursed at 
the rate at which free meals and supple- 
ments are reimbursed under subsection (c). 

“(ili) NO CHARGE.—A meal or supplement 
claimed for reimbursement shall be served 
without charge. 

“(4) DEFINITION OF EMERGENCY SHELTER.— 
As used in this subsection, the term ‘emer- 
gency shelter’ has the meaning given such 
term in section 321(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11351(2)).”’. 

(2) CONFORMING AMENDMENTS.—{A) Section 
13(a)(3(C) of such Act (42 U.S.C. 1761(a)(3)(C)) 
is amended— 

(i) in clause (i), by adding “or” at the end; 

(il) by striking clause (ii); and 

Gii) by redesignating clause (iii) as clause 
(ii). 

(B) Section 17B of such Act (42 U.S.C. 1766b) 
is hereby repealed. 

(g) PARTICIPATION BY “AT RISK” CHILD 
CARE PROGRAMS.—Section 17 of such Act (42 
U.S.C. 1766), as amended by this Act, is fur- 
ther amended by adding at the end the fol- 
lowing: 

‘“(r) ‘AT RISK’ CHILD CARE.— 

“(1) IN GENERAL.—Subject to the conditions 
in this subsection, institutions that provide 
care to at risk school children during after- 
school hours, weekends, or holidays during 
the regular school year may participate in 
the program authorized under this section. 
Unless otherwise specified in this subsection, 
all other provisions of this section shall 
apply to these institutions. 

“(2) AT RISK SCHOOL CHILDREN.—Children 
ages 12 through 18 who live in a geographical 
area served by a school enrolling elementary 
students in which at least 50 percent of the 
total number of children enrolled are cer- 
tified eligible to receive free or reduced price 
school meals under this Act or the Child Nu- 
trition Act of 1966 shall be considered at 
risk. 

(3) SUPPLEMENT REIMBURSEMENT.— 

H(A) LIMITATION.—Only supplements served 
to at risk school children during after-school 
hours, weekends, or holidays during the reg- 
ular school year may be claimed for reim- 
bursement. Institutions may claim reim- 
bursement for only one supplement per child 
per day. 

(B) RATE.—Eligible supplements shall be 
reimbursed at the rate for free supplements 
under subsection (c)(3). 

“(C) NO CHARGE.—AI! supplements claimed 
for reimbursement shall be served without 
charge."’. 

SEC. 108, MEAL SUPPLEMENTS FOR CHILDREN IN 
AFTERSCHOOL CARE. 

Section 17A of the National School Lunch 
Act (42 U.S.C. 1766a) is amended— 

(1) in subsection (a)(2)(C) to read as fol- 
lows: 

“(C) operate afterschool programs with an 
educational or enrichment purpose.”’; and 
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(2) in subsection (b), by striking ‘‘served to 
children” and all that follows and inserting 
“served to children who are not more than 18 
years of age.”’. 

SEC. 109. UNIVERSAL FREE BREAKFAST PILOT 
PROJECTS. 


Section 18(i) of the National School Lunch 
Act (42 U.S.C. 176%i)) is amended to read as 
follows: 

“(i) UNIVERSAL FREE BREAKFAST PILOT 
PROJECTS.— 

(1) IN GENERAL.— 

H(A) GRANTS TO STATES.—(i) Subject to the 
availability of advance appropriations under 
paragraph (8), the Secretary shall make 
grants to not more than 5 States to conduct 
pilot projects in elementary schools under 
school food authorities located in each such 
State— 

“(T) to reduce paperwork; 

“(D to simplify meal counting require- 
ments; and 

““IIT) to make changes that will increase 
participation in the school breakfast pro- 
gram. 

“di) The Secretary shall select States to 
receive grants under clause (i), and make 
grants to such States, in the first fiscal year 
for which appropriations are made to carry 
out this subsection. 

*(B) GRANTS TO SCHOOL FOOD AUTHORITIES; 
DURATION OF PILOT PROJECTS.—(i)(I) A State 
receiving a grant under subparagraph (A) 
shall make grants to school food authorities 
to carry out the pilot projects described in 
such subparagraph. 

“(II) The State shall select school food au- 
thorities to receive grants under clause (i), 
and make grants to such authorities, in the 
first fiscal year for which the State receives 
amounts under a grant. 

“(ii) A school food authority receiving 
amounts under a grant to conduct a pilot 
project described in subparagraph (A) shall 
conduct such project for the 3-year period be- 
ginning in the first fiscal year in which the 
authority receives amounts under a grant 
from the State. 

“(C) PARTICIPATION LIMITATION.—A school 
food authority conducting a pilot project 
under this paragraph shall ensure that some 
elementary schools under such authority do 
not participate in the pilot project. 

“(2) WAIVER AUTHORITY.— 

H(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary may waive 
the requirements of this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
relating to counting of meals, applications 
for eligibility, and related requirements that 
would preclude the Secretary from making a 
grant to conduct a pilot project under para- 
graph (1). 

“(B) NON-WAIVABLE REQUIREMENTS.—The 
Secretary may not waive a requirement 
under subparagraph (A) if the waiver would 
prevent a program participant, a potential 
recipient, or a school from receiving all of 
the benefits and protections of this Act, the 
Child Nutrition Act of 1966, or a Federal 
statute or regulation that protects an indi- 
vidual constitutional right or a statutory 
civil right. 

*(3) REQUIREMENTS FOR PARTICIPATION IN 
PILOT.—To be eligible to participate in a 
pilot project under this subsection— 

“(A) a State— 

““(j) shall submit an application to the Sec- 
retary at such time and in such manner as 
the Secretary shall establish; and 

“(ii) shall provide such information rel- 
ative to the operation and results of the 
pilot as the Secretary may reasonably re- 
quire; and 
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*(B) a school food authority— 

“(i) shall agree to serve all breakfasts at 
no charge to all children in participating ele- 
mentary schools; 

“(ii) shall not have a history of violations 
of this Act or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.); and 

“(iii) shall meet any other requirement 
that the Secretary may reasonably require. 

(4) SELECTION OF PILOT ELEMENTARY 
SCHOOLS.—To the extent practicable, a State 
shall select school food authorities to par- 
ticipate in the pilot program under this sub- 
section in a manner that will provide for an 
equitable distribution among the following 
types of elementary schools: 

(A) Urban and rural elementary schools. 

“(B) Elementary schools of varying family 
income levels. 

*(5) REIMBURSEMENT RATES.—A school food 
authority conducting a pilot project under 
this subsection shall receive reimbursement 
for each breakfast served under the pilot in 
an amount equal to the rate for free break- 
fasts established under section 4(b)(1)(B) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773(b)(1)(B)). 

“(6) COMMODITY ENTITLEMENT.—A school 
food authority conducting a pilot project 
under this subsection shall receive commod- 
ities in the amount of at least 5 cents per 
breakfast served under the pilot. The value 
of such commodities shall be deducted from 
the amount of cash reimbursement described 
in paragraph (5). 

“(7) EVALUATION OF PILOT PROJECT.— 

(A) IN GENERAL.—The Secretary, acting 
through the Administrator of the Food and 
Nutrition Service, shall conduct an evalua- 
tion of the pilot projects in each of the 
school food authorities selected for partici- 
pation. Such evaluation shall include— 

“(i) a determination of the effect of par- 
ticipation in the pilot project on the aca- 
demic achievement, tardiness and attend- 
ance, and dietary intake of participating 
children that is not attributable to changes 
in educational policies and practices; and 

“(ii) a determination of the effect that par- 
ticipation by elementary schools in the pilot 
projects has on the proportion of students 
who eat breakfast. 

“(B) REPORT.—Upon completion of the 
pilot projects and the evaluation, the Sec- 
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report containing the evaluation of the 
pilot required under subparagraph (A). 

(8) REIMBURSEMENT REQUIREMENT UNDER 
BREAKFAST PROGRAM.—(A) Except as pro- 
vided in subparagraph (B), a school partici- 
pating in a pilot project under this sub- 
section shall receive a total Federal reim- 
bursement under the school breakfast pro- 
gram in an amount equal to the total Fed- 
eral reimbursement for the school in the 
prior year under such program (adjusted for 
inflation and fluctuations in enrollment). 

“(B) Funds required for the pilot project in 
excess of the level of reimbursement received 
by the school in the prior year (adjusted for 
inflation and fluctuations in enrollment) 
may be taken from any non-Federal source 
or from amounts appropriated to carry out 
this subsection. If no appropriations are 
made for the pilot projects, schools may not 
conduct the pilot projects. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There are authorized to 
be appropriated such sums as may be nec- 
essary to carry out this subsection. 
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“(B) REQUIREMENT.—No amounts may be 
provided under this subsection unless specifi- 
cally provided in appropriations Acts.”’. 

SEC. 110. TRAINING AND TECHNICAL ASSIST- 
ANCE. 

Section 21(e)(1) of the National School 
Lunch Act (42 U.S.C. 1769b-1(e)(1)) is amend- 
ed by striking ‘'1998”’ and inserting **2003”. 
SEC. 111. COMPLIANCE AND ACCOUNTABILITY. 

Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769c(d)) is amended by strik- 
ing ‘‘1996’’ and inserting ‘‘2003”’. 

SEC. 112, INFORMATION CLEARINGHOUSE. 

(a) AUTHORITY TO ESTABLISH AND MAINTAIN 
CLEARINGHOUSE.—Section 26(a) of the Na- 
tional School Lunch Act (42 U.S.C. 1769g(a)) 
is amended by striking “shall” and inserting 
“may”. 

(b) NONGOVERNMENTAL ORGANIZATION.— 
Section 26(b) of such Act (42 U.S.C. 1769g(b)) 
is amended in the matter preceding para- 
graph (1) by inserting after “shall be selected 
on a competitive basis” the following: **, ex- 
cept that, notwithstanding any other provi- 
sion of law, the Secretary may enter into a 
contract for the services of any organization 
with which the Secretary has previously en- 
tered into a contract under this section 
without such organization competing for 
such new contract, if such organization has 
performed satisfactorily under such prior 
contract and otherwise meets the criteria es- 
tablished in this subsection,”’. 

(c) LIMITATION ON AMOUNT PROVIDED UNDER 
THE CONTRACT.—Section 26 of such Act (42 
U.S.C. 1769g) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) LIMITATION ON AMOUNT PROVIDED 
UNDER THE CONTRACT.—The Secretary may 
provide to the organization described in sub- 
section (b) an amount not to exceed $150,000 
in each of fiscal years 1999 through 2003.’’. 

(d) FUNDING.—Section 26(e) of such Act (42 
U.S.C. 1769g(e)) (as so redesignated) . is 
amended to read as follows: 

“(@) FUNDING.— 

(1) IN GENERAL.—There are authorized to 
be appropriated $150,000 for each of the fiscal 
years 1999 through 2003 to carry out this sec- 
tion. 

(2) REQUIREMENT.—No amounts may be 
provided for the clearinghouse under this 
section unless specifically provided in appro- 
priations Acts.”’. 

SEC. 113. ACCOMMODATION OF THE SPECIAL DIE- 
TARY NEEDS OF INDIVIDUALS WITH 
DISABILITIES. 

Section 27 of the National School Lunch 
Act (42 U.S.C. 1769h) is amended to read as 
follows: 

“SEC, 27. ACCOMMODATION OF THE SPECIAL DIE- 
TARY NEEDS OF INDIVIDUALS WITH 
DISABILITIES. 

(a) IN GENERAL.—The Secretary may 
carry out activities to help accommodate 
the special dietary needs of individuals with 
disabilities who are participating in a cov- 
ered program. Such activities may include— 

“(1) developing and disseminating to State 
agencies guidance and technical assistance 
materials; 

(2) conducting training of State agencies 
and eligible entities; and 

(3) providing grants to State agencies and 
eligible entities. 

“(b) DEFINITIONS.—As used in this section: 

“(1) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ has the 
meaning given the term ‘individual with a 
disability’ as defined in section 7(8) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(8)). 
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“(2) COVERED PROGRAM.—The term ‘covered 
program’ means— 

“(A) the school lunch program authorized 
under this Act; 

“(B) the school breakfast program author- 
ized under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); and 

“(C) any other program authorized under 
this Act or the Child Nutrition Act of 1966 
(except for section 17) that the Secretary de- 
termines is appropriate. 

“(3) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a school food authority, insti- 
tution, or service institution that partici- 
pates in a covered program. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 1999 through 2003 to carry out this 
section.”’. 

TITLE II—AMENDMENTS TO THE CHILD 

NUTRITION ACT OF 1966 
SEC. 201. STATE ADMINISTRATIVE EXPENSES, 

(a) REALLOCATION OF AMOUNTS.—Section 
1(a)(5)(B) of the Child Nutrition Act of 1966 
(42 U.S.C. 1776(a)(5)(B)) is amended— 

(1) by striking **(1)"’; 

(2) by striking the second sentence and all 
that follows; and 

(3) by adding at the end the following: 
“The Secretary shall then allocate, for pur- 
poses of administration costs, any remaining 
amounts among States that demonstrate a 
need for such amounts.”’. 

(b) ELIMINATION OF 10 PERCENT TRANSFER 
LIMITATION.—Section 7(a)(6) of such Act (42 
U.S.C. 1776(a)(6)) is amended to read as fol- 
lows: 

(6) Funds available to States under this 
subsection and under section 13(k)(1) of the 
National School Lunch Act may be used by 
State agencies for the costs of administra- 
tion of the programs authorized under this 
Act (except for the programs authorized 
under sections 17 and 21) and the National 
School Lunch Act without regard to the 
basis on which such funds were earned and 
allocated.”’. 

(c) REAUTHORIZATION OF PROGRAM.—Sec- 
tion 7(g) of such Act (42 U.S.C. 1776(g)) is 
amended by striking ‘1998’ and inserting 
SEC. 202, SPECIAL SUPPLEMENTAL NUTRITION 

PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN, 

(a) ADDITIONAL REQUIREMENTS FOR APPLI- 
CANTS,.— 

(1) PHYSICAL PRESENCE REQUIREMENT.—Sec- 
tion 17(d)(3) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)(3)) is amended by add- 
ing at the end the following: 

“(CXi) Except as provided in clause (ii), 
each applicant to the program shall be phys- 
ically present at each certification deter- 
mination in order to determine eligibility 
under the program. 

“(ii) A local agency may waive the require- 
ment of clause (i}— 

“(I if required to do so by requirements 
under the Americans with Disabilities Act; 

“(II with respect to a child who was 
present at the initial certification visit and 
who is receiving on-going health care from a 
provider other than such local agency, if the 
agency determines that the requirement of 
clause (i) would present a barrier to partici- 
pation; or 

“(III) with respect to a child (aa) who was 
present at the initial certification visit, (bb) 
who was present at a certification deter- 
mination within the l-year period ending on 
the date of the certification determination 
described in clause (i), and (cc) who has one 
or more parents who work, if the agency de- 
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termines that the requirement of clause (i) 
would cause a barrier to participation.”’. 

(2) INCOME DOCUMENTATION REQUIREMENT.— 
Section 17(d)(3) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)(3)), as amended by 
paragraph (1), is further amended by adding 
at the end the following: 

“(D)(i) Except as provided in clause (ii), in 
order to be eligible for the program, each ap- 
plicant to the program shall provide— 

(I) documentation of household income; 
or 

“(IIT) documentation of participation in a 
program described in clauses (ii) and (ili) of 
paragraph (2)(A). 

“GiXD A State agency may waive the re- 
quirement of clause (i)— 

“(aa) with respect to an applicant for 
whom the necessary documentation is not 
available; or 

(bb) with respect to an applicant, such as 
homeless women or children, for whom the 
agency determines the requirement of clause 
(i) would present a barrier to participation. 

“(IT) The Secretary shall prescribe regula- 
tions to carry out division (aa).”’. 

(b) EDUCATION AND EDUCATIONAL MATE- 
RIALS RELATING TO EFFECTS OF DRUG AND AL- 
COHOL USE.—Section 17(e)(1) of such Act (42 
U.S.C. 1786(e)(1)) is amended by adding at the 
end the following: ‘‘A local agency partici- 
pating in the program shall provide edu- 
cation or educational materials relating to 
the effects of drug and alcohol use by a preg- 
nant, postpartum, or breastfeeding woman 
on the developing child of the woman.”’. 

(c) DISTRIBUTION OF NUTRITION EDUCATION 
MATERIALS TO STATE AGENCIES ADMIN- 
ISTERING THE COMMODITY SUPPLEMENTAL 
FOOD PROGRAM.—Section 17(e) of such Act (42 
U.S.C. 1786(e)) is amended— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) The Secretary may provide nutrition 
education materials, including breastfeeding 
promotion materials, developed with funds 
appropriated to carry out the program under 
this section in bulk quantity to State agen- 
cies administering the commodity supple- 
mental food program authorized under sec- 
tions 4(a) and 5 of the Agriculture and Con- 
sumer Protection Act of 1973 at no cost to 
that program."’. 

(d) IDENTIFICATION OF RECIPIENTS PARTICI- 
PATING AT MORE THAN 1 SITE.—Section 17(f) 
of such Act (42 U.S.C. 1786(f)) is amended by 
adding at the end the following: 

**(23) Each State agency shall implement a 
system designed to identify recipients who 
are participating at more than 1 site under 
the program.”’. 

(e) IDENTIFICATION OF HIGH RISK VENDORS; 
COMPLIANCE INVESTIGATIONS.— 

(1) IN GENERAL.—Section 17(f) of such Act 
(42 U.S.C. 1786(f)), as amended by this Act, is 
further amended by adding at the end the 
following: 

(24) Each State agency— 

“(A) shall identify vendors that have a 
high probability of program abuse; and 

“(B) shall conduct compliance investiga- 
tions of such vendors.”’. 

(2) REGULATIONS.—Not later than March 1, 
1999, the Secretary of Agriculture shall pro- 
mulgate final regulations to carry out sec- 
tion 17(f)(24) of such Act (42 U.S.C. 
1786(f)(24)), as added by paragraph (1). 

(f) REAUTHORIZATION OF PROGRAM.—Section 
17(g)(1) of such Act (42 U.S.C. 1786(g)(1)) is 
amended in the first sentence by striking 
“1995 through 1998" and inserting ‘1999 
through 2003”. 
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(g) PURCHASE OF BREAST PuMPS.—Section 
17(h)(1(C) of such Act (42 U.S.C. 1786(h)(1)(C)) 
is amended— 

(1) by striking “(C)” and inserting ‘*(C)(i)"; 
and 

(2) by adding at the end the following: 

“(ii)(D) Notwithstanding any other provi- 
sion of this section, with respect to fiscal 
year 2000 and subsequent fiscal years, a State 
agency may use amounts made available 
under clause (i) for the purchase of breast 
pumps. 

““II) A State agency that exercises the au- 
thority of subclause (I) shall expend from 
amounts allocated for nutrition services and 
administration an amount for the purchase 
of breast pumps that is not less than the 
amount expended for the purchase of breast 
pumps from amounts available for nutrition 
services and administration for the prior fis- 
cal year.’’. 

(h) NUTRITION SERVICES AND ADMINISTRA- 
TION.— 

(1) ALLOCATION OF AMOUNTS.—Section 
17(hX2XA) of such Act (42 U.S.C. 
1786(h)(2)(A)) is amended in the first sentence 
by striking *‘1995 through 1998” and inserting 
“1999 through 2003”. 

(2) LEVEL OF PER PARTICIPANT EXPENDI- 
TURE.—Section 17(h)(2)(B)(il) of such Act (42 
U.S.C. 1786(h)(2)(B)(ii)) is amended by strik- 
ing ‘15 percent“ and inserting “10 percent 
(except that the Secretary may establish a 
higher percentage for small State agen- 
cies)”. 

(i) CONVERSION OF AMOUNTS FOR FOOD BEN- 
EFITS TO AMOUNTS FOR NUTRITION SERVICES 
AND ADMINISTRATION. —Section 17(h)(5)(A) of 
such Act (42 U.S.C. 1786(h)(5)(A)) is amended 
in the matter preceding clause (i) by striking 
“achieves” and all that follows through 
“such State agency may’ and inserting 
“submits a plan to reduce average food costs 
per participant and to increase participation 
above the level estimated for such State 
agency, such State agency may, with the ap- 
proval of the Secretary,”’. 

(j) INFANT FORMULA PROCUREMENT.—Sec- 
tion 17(h)(8)(A) of such Act (42 U.S.C. 
1786(h)(8)(A)) is amended by adding at the 
end the following: 

“(ili) A State agency using a competitive 
bidding system for infant formula shall 
award contracts to the bidder offering the 
lowest net price unless the State agency 
demonstrates to the satisfaction of the Sec- 
retary that the weighted average retail price 
for different brands of infant formula in the 
State does not vary by more than five per- 
cent.”’. 

(k) INFRASTRUCTURE AND BREASTFEEDING 
PROMOTION/SUPPORT ACTIVITIES.—Section 
17h)0%A) of such Act (42 U.S.C. 
1786(h)(10)(A)) is amended by striking ‘For 
each of fiscal years 1995 through 1998," and 
inserting “For each fiscal year through 

(1) CONSIDERATION OF PRICE LEVELS OF RE- 
TAIL STORES FOR PARTICIPATION IN THE PRO- 
GRAM.— 

(1) IN GENERAL.—Section 17(h) of such Act 
(42 U.S.C. 1786(h)) is amended by adding at 
the end the following: 

““(11)(A) For the purpose of promoting effi- 
ciency and to contain costs under the pro- 
gram, a State agency shall, in selecting a re- 
tail store for participation in the program, 
take into consideration the prices that the 
store charges for foods under the program as 
compared to the prices that other stores 
charge for such foods. 

“(B) The State agency shall establish pro- 
cedures to insure that a retail store selected 
for participation in the program does not 
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subsequently raise prices to levels that 
would otherwise make the store ineligible 
for selection in the program,"’. 

(2) REGULATIONS.—Not later than March 1, 
1999, the Secretary of Agriculture shall pro- 
mulgate final regulations to carry out sec- 
tion 17(h)(11)(A) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(h)(11)(A)), as added by 
paragraph (1). 

(m) MANAGEMENT INFORMATION SYSTEM 
PLAN.—Section 17(h) of such Act (42 U.S.C. 
1786(h)), as amended by this Act, is further 
amended by adding at the end the following: 

“(12)(A) In consultation with State agen- 
cies, retailers, and other interested persons, 
the Secretary shall establish a long range 
plan for the development and implementa- 
tion of management information systems 
(including electronic benefit transfers) to be 
used in carrying out the program. 

“(B) Not later than 2 years after the date 
of the enactment of this paragraph, the Sec- 
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report on actions taken to carry out 
subparagraph (A). 

‘(C) Prior to the date of the submission of 
the report of the Secretary required under 
subparagraph (B), the cost of systems or 
equipment that may be required to test man- 
agement information systems (including 
electronic benefit transfers) for the program 
may not be imposed on a retail food store.’’. 

(n) USE OF FUNDS IN PRECEDING AND SUBSE- 
QUENT FISCAL YEARS.— 

(1) IN GENERAL.—Clauses (i) and (il) of sec- 
tion 17GX3XA) of such Act (42 U.S.C. 
1786(i)(3)(A)(i) and (ii)) are amended to read 
as follows: 

“(i) not more than 1 percent (except as pro- 
vided in subparagraph (C)) of the amount of 
funds allocated to a State agency under this 
section for supplemental foods for a fiscal 
year, and not more than 1 percent of the 
amount of funds allocated to a State agency 
under this section for nutrition services and 
administration for a fiscal year, may be ex- 
pended by the State agency for allowable ex- 
penses incurred under this section for supple- 
mental foods and nutrition services and ad- 
ministration, respectively, during the pre- 
ceding fiscal year; and 

“(Gi(D) a State agency may expend, from 
amounts allocated to the agency for nutri- 
tion services and administration, an amount 
equal to not more than 1 percent of the total 
amount of funds allocated to the agency 
under this section for a fiscal year for allow- 
able expenses incurred under this section for 
nutrition services and administration during 
the subsequent fiscal year; and 

“(ID with the prior approval of the Sec- 
retary, a State agency may expend, from 
amounts allocated to the agency for nutri- 
tion services and administration, an amount 
equal to not more than one-half of 1 percent 
of the total amount of funds allocated to the 
agency under this section for a fiscal year 
for the development of a management infor- 
mation system, including an electronic ben- 
efit transfer system, during the subsequent 
fiscal year.”’. 

(2) CONFORMING AMENDMENTS.—Section 17 
of such Act (42 U.S.C. 1786) is amended— 

(A) in subsection (h)(10)(A) (as amended by 
this Act), by inserting after “nutrition serv- 
ices and administration funds” the fol- 
lowing: “and food benefit funds”; and 

(B) in subsection (1)(3)— 

(i) by striking subparagraphs (C) through 
(G); and 

(ii) by redesignating subparagraph (H) as 
subparagraph (C). 
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(0) FARMERS MARKET NUTRITION PRO- 
GRAM.— 

(1) MATCHING FUND REQUIREMENT.—Section 
17(m)(3) of such Act (42 U.S.C. 1786(m)(3)) is 
amended in both the first and second sen- 
tences by striking “total” each place it ap- 
pears and inserting administrative”. 

(2) RANKING CRITERIA FOR STATE PLANS.— 
Section 17(m)(6) of such Act (42 U.S.C. 
1786(m)(6)) is amended— 

(A) by striking subparagraph (F); and 

(B) by redesignating subparagraph (G) as 
subparagraph (F). 

(3) REAUTHORIZATION OF PROGRAM.—Sec- 
tion 17(m)(9)(A) of such Act (42 U.S.C. 
1786(m)\(9)(A)) is amended by striking ‘1996 
through 1998" and inserting ‘1999 through 
(p) DISQUALIFICATION OF CERTAIN VEN- 
DORS.— 

(1) IN GENERAL,—Section 17 of such Act (42 
U.S.C. 1786) is amended by adding at the end 
the following: 

(0) DISQUALIFICATION OF VENDORS CON- 
VICTED OF TRAFFICKING OR ILLEGAL SALES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (5), the State agency shall perma- 
nently disqualify a vendor convicted of traf- 
ficking in food instruments (including any 
voucher, draft, check, or access device, in- 
cluding an electronic benefit transfer card or 
personal identification number, issued in 
lieu of a food instrument pursuant to the 
provisions of this section), or selling fire- 
arms, ammunition, explosives, or controlled 
substances (as defined in section 102 of the 
Controlled Substances Act) in exchange for 
food instruments. 

“(2) NOTICE OF DISQUALIFICATION.—The 
State agency shall provide the vendor with 
notification of the disqualification and shall 
make such disqualification effective on the 
date of receipt of the notice of disqualifica- 
tion. 

(3) PROHIBITION ON RECEIPT OF LOST REVE- 
NUES.—A vendor shall not be entitled to re- 
ceive any compensation for revenues lost as 
a result of the disqualification under this 
subsection. 

‘(4) HARDSHIP EXCEPTION IN LIEU OF DIS- 
QUALIFICATION. — 

H(A) IN GENERAL.— A State agency may 
permit a vendor that would otherwise be dis- 
qualified under paragraph (1) to continue to 
redeem food instruments or otherwise pro- 
vide supplemental foods to participants if 
the State agency determines, in its sole dis- 
cretion according to criteria established by 
the Secretary, disqualification of the vendor 
would cause hardship to participants in the 
program authorized under this section. 

‘“(B) CIVIL MONEY PENALTY.—Whenever a 
State agency authorizes a vendor that would 
otherwise be disqualified to redeem food in- 
struments or provide supplemental foods in 
accordance with subparagraph (A), the State 
agency shall assess the vendor a civil money 
penalty in lieu of a disqualification. 

“(C) AMOUNT.— The State agency shall de- 
termine the amount of the civil penalty ac- 
cording to criteria established by the Sec- 
retary.”’. 

(2) REGULATIONS.— 

(A) IN GENERAL.—Not later than March 1, 
1999, the Secretary of Agriculture shall pro- 
mulgate final regulations to carry out sec- 
tion 17(0) of such Act (42 U.S.C. 1786(0)), as 
added by paragraph (1). 

(B) ADDITIONAL REQUIREMENT.—The final 
regulations described in subparagraph (A) 
shall include criteria for determining the 
amount of civil money penalties in lieu of 
disqualification and for making hardship de- 
terminations under such section. 
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(q) STUDY AND REPORT BY ECONOMIC RE- 
SEARCH SERVICE.—Section 17 of such Act (42 
U.S.C. 1786), as amended by this Act, is fur- 
ther amended by adding at the end the fol- 
lowing: 

“(p) STUDY AND REPORT BY ECONOMIC RE- 
SEARCH SERVICE.— 

“1) Srupy.—The Secretary, acting 
through the Administrator of the Economic 
Research Service, shall conduct a study on 
the effect of cost containment practices es- 
tablished by States under the program for 
the selection of vendors and approved food 
items (other than infant formula) on the fol- 
lowing: 

“(A) Program participation. 

“(B) Access and availability of prescribed 
foods. 

““C) Voucher redemption rates and actual 
food selections by participants. 

‘“(D) Participants on special diets or with 
specific food allergies. 

“(E) Participant use and satisfaction of 
prescribed foods. 

“(F) Achievement of positive health out- 
comes. 

(G) Program costs. 

“(2) REPORT.—Not later than 3 years after 
the date of the enactment of the Child Nutri- 
tion and WIC Reauthorization Amendments 
of 1998, the Administrator shall submit to 
the Secretary of Agriculture, the Committee 
on Education and the Workforce of the 
House of Representatives, and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report containing the 
results of the study conducted under para- 
graph (1).”. 

(r) COLLECTION AND USE OF PENALTIES 
FROM VENDOR AND RECIPIENT FRAUD AND 
ABUSE.—Section 17 of such Act (42 U.S.C. 
1786), as amended by this Act, is further 
amended by adding at the end the following: 

“(q) USE OF PENALTIES FROM VENDOR AND 
RECIPIENT FRAUD AND ABUSE.—Amounts col- 
lected from penalties from vendors and re- 
cipients relating to violations of any provi- 
sion of this section (including any regulation 
established to carry out this section) for 
fraud and abuse under the program may be 
used for nutrition services and administra- 
tion and food benefits only for the l-year pe- 
riod beginning on the date on which amounts 
under the penalty are received.”’. 

(s) MAXIMUM AMOUNT OF FINE FOR CERTAIN 
VIOLATIONS UNDER THE PROGRAM.—Section 17 
of such Act (42 U.S.C. 1786), as amended by 
this Act, is further amended by adding at the 
end the following: 

“(r) MAXIMUM AMOUNT OF FINE FOR CER- 
TAIN VIOLATIONS UNDER THE PROGRAM.—The 
maximum amount of a fine with respect to 
the embezzlement, willful misapplication, 
stealing, obtaining by fraud, or trafficking in 
food instruments of funds, assets, or prop- 
erty that are of a value of $100 or more under 
the program shall be $25,000.’’. 

(t) CRIMINAL FORFEITURE.—Section 17 of 
such Act (42 U.S.C. 1786), as amended by this 
Act, is further amended by adding at the end 
the following: 

“*(s) CRIMINAL FORFEITURE.— 

““(1) IN GENERAL.—In imposing a sentence 
on a person convicted of an offense in viola- 
tion of any provision of this section (or any 
regulation promulgated under this section), 
a court shall order, in addition to any other 
sentence imposed under this section, that 
the person forfeit to the United States all 
property described in paragraph (2). 

“(2) PROPERTY SUBJECT TO FORFEITURE.— 
All property, real and personal, used in a 
transaction or attempted transaction, to 
commit, or to facilitate the commission of, a 
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violation (other than a misdemeanor) of any 
provision of this section (or any regulation 
promulgated under this section), or proceeds 
traceable to a violation of any provision of 
this section (or any regulation promulgated 
under this section), shall be subject to for- 
feiture to the United States under paragraph 
(1). 

(3) INTEREST OF OWNER.—No interest in 
property shall be forfeited under this sub- 
section as the result of any act or omission 
established by the owner of the interest to 
have been committed or omitted without the 
knowledge or consent of the owner. 

“(4) PROCEEDS.—The proceeds from any 
sale of forfeited property and any monies for- 
feited under this subsection shall be used— 

“(A) first, to reimburse the Department of 
Justice for the costs incurred by the Depart- 
ment to initiate and complete the forfeiture 
proceeding; 

“(B) second, to reimburse the Department 
of Agriculture Office of Inspector General for 
any costs the Office incurred in the law en- 
forcement effort resulting in the forfeiture; 

“(C) third, to reimburse any Federal or 
State law enforcement agency for any costs 
incurred in the law enforcement effort re- 
sulting in the forfeiture; and 

“(D) fourth, by the State agency to carry 
out the approval, reauthorization, and com- 
pliance investigations of vendors."’. 

SEC. 203. NUTRITION EDUCATION AND TRAINING 
PROGRAM. 


Section 19(i) of the Child Nutrition Act of 
1966 (42 U.S.C. 1788(i)) is amended— 

(1) by striking paragraphs (1) and (2); 

(2) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (1), (2), and (3), respec- 
tively; and 

(3) in paragraph (1) (as redesignated)— 

(A) in the paragraph heading, by striking 
“1997 THROUGH 2002’ and inserting ‘‘1999 
THROUGH 2003""; and 

(B) by amending subparagraph (A) to read 
as follows: 

H(A) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
such sums as are necessary for fiscal years 
1999 through 2003.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from California (Mr. MAR- 
TINEZ) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3874, the Child Nutrition and 
WIC Reauthorization Amendments of 
1998. This bill makes important 
changes to our Nation’s vital child nu- 
trition programs. Members who have 
worked with me during my years in 
Congress know that I consider these to 
be some of the most important pro- 
grams serving our Nation’s children. 
My support of these programs comes 
primarily from my years as an educa- 
tor where I learned firsthand that chil- 
dren who did not consume nutritious 
meals did not perform very well in 
school. 

I am most pleased that this year we 
have been able to work in a bipartisan 
manner with USDA and the nutrition 
community to craft the legislation be- 
fore us. We need to work together to 


16227 


ensure our Federal child nutrition pro- 
grams are effective in providing nutri- 
tious meals to participants while in- 
creasing accountability and effective- 
ness. 

There is no new spending in this bill. 
Every new cost provision has an offset. 
The bill before us today strives to 
maintain program integrity by fighting 
fraud and abuse in the WIC program. 
The Committee on Appropriations has 
identified problems within the WIC 
program that this bill addresses. The 
WIC program has helped improve the 
health of pregnant women and of in- 
fants and children. It has made tremen- 
dous strides in reducing the number of 
low birth weight babies and birth de- 
fects caused by poor nutrition. Ad- 
dressing issues of fraud and abuse will 
only help ensure that program dollars 
provide important nutrition services to 
participants while not being wasted on 
individuals who illegally benefit from 
the program. 

The bill also makes numerous 
changes to nutrition programs that 
provide greater flexibility to States 
and local providers. I understand the 
burden placed on schools operating 
multiple nutrition programs. 

I believe some of the most important 
flexibility provisions contained in this 
bill are those that support a seamless 
nutrition program for schools oper- 
ating a variety of child nutrition pro- 
grams. These provisions allow schools 
currently offering meals under the 
School Lunch Program, School Break- 
fast Program, Child and Adult Care 
Food Program and the Summer Food 
Service Program to apply for a single 
monthly claim for all meals using a 
single, common claiming procedure; to 
have meal patterns be consistent 
throughout all meal programs, includ- 
ing current offer versus serve rules; 
and to have a single permanent agree- 
ment between school food authorities 
and the States’ Departments of Edu- 
cation. 

Another important provision seeks to 
address problems of juvenile crime by 
providing a snack to children partici- 
pating in afterschool programs, with 
an educational or enrichment purpose, 
keeping them at the school rather than 
on the streets. 

Over the past few years, I have 
sought to make our Nation’s child nu- 
trition programs more effective in pro- 
viding important nutrition services to 
children. Our main goals must remain 
to provide nutritious meals to children 
and their families and to allow those 
closest to the children the flexibility 
to determine how to most effectively 
serve their needs. The bill embraces 
those principles and deserves our sup- 
port. 

I want to commend the gentleman 
from Delaware (Mr. CASTLE), who car- 
ried the load to a great degree in the 
subcommittee; the gentleman from 
California (Mr. RIGGS), the chairman of 
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the subcommittee; the gentleman from 
California (Mr. MARTINEZ); and the 
gentlewoman from California (Ms. 
WOOLSEY), who knows a good bit about 


nutrition. When it comes to campaign . 


finance, well, but nutrition, yes. 

I urge my colleagues to support this 
important legislation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Ms. WOOLSEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3874 for the reauthorization of the child 
nutrition programs. I also rise to com- 
pliment the gentleman from Pennsyl- 
vania (Mr. GOODLING), the chairman, 
the gentleman from Delaware (Mr. 
CASTLE), the subcommittee chairman, 
and the gentleman from California (Mr. 
MARTINEZ), our ranking member, for a 
very positive effort. 

This was a bipartisan effort that has 
resulted in a very good bill. This is a 
good bill that will benefit children in 
schools and children in child care fa- 
cilities across America. I am pleased 
that it includes my pilot program for 
universal school breakfasts. 

It also includes a provision from my 
bill to increase the number of schools 
that can participate in the Child and 
Adult Care Food Program and raise the 
age of students who are eligible for 
snacks in these programs. 

The school breakfast pilot project 
will allow five elementary schools na- 
tionwide to make school breakfasts 
available to all of their students free of 
charge, not based on economic status, 
all students. We already have two stud- 
ies which prove that children who eat 
breakfast improve both their grades 
and their classroom behavior. 

But in today’s world, where two 
working parents are the norm and long 
commutes are common, more and more 
families are out the door and on the 
road early in the morning with no time 
to sit down for breakfast. Whether we 
like it or not, many of these children 
arrive at school hungry. So, unless you 
want to pass a law requiring every fam- 
ily to feed their children breakfast be- 
fore they go to school in the morning 
and then hire a bunch of breakfast po- 
lice to enforce it, we need to look at 
schools and school breakfast programs 
in a different way. 

Of course, I believe that this will be 
a better bill if, in the end, it includes 
the Senate’s language on the school 
breakfast program. Both the Senate 
and the administration support a fully 
funded pilot program, so the House 
can, I hope, agree and defer in con- 
ference. 

Mark my words, Mr. Speaker, the 
next time we reauthorize child nutri- 
tion programs, the legislation will in- 
clude school breakfasts for all elemen- 
tary school children, because I am con- 
fident that this pilot project will prove 
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that school breakfast is not a welfare 
program. It is an education program. 

I am also pleased that H.R. 3874 will 
make it easier for schools and commu- 
nity organizations to offer after-school 
programs to teenagers. This bill does 
this by raising the age of eligibility for 
after-school snacks from 13 to 18 years 
old, which makes it much more afford- 
able to offer programs. We know that 
the vast majority of juvenile crime and 
teen pregnancies occur after the school 
bell rings and before the dinner bell 
rings. We desperately need more after- 
school programs for adolescents. 

But feeding adolescents, even when it 
is just a snack, can be very expensive. 
H.R. 3874 will open the Child and Adult 
Care Food Program to low-income 
teens and to more after-school pro- 
grams. 

This is not *‘Twinkies for teens”. The 
Police Athletic League and other law 
enforcement organizations have 
strongly endorsed the benefits of after- 
school programs for adolescents. H.R. 
3874 will make more of these programs 
possible. 

Before my enthusiasm causes any of 
my colleagues on the other side of the 
aisle to reconsider their support of this 
bill, thinking that it might be too gen- 
erous, let me say that it certainly does 
not do everything that I would want it 
to do and everything that I think 
should be included. In particular, I 
hope that we can continue to work to- 
gether to expand the Child and Adult 
Care Food Program to more low-in- 
come children, those who are in for- 
profit child care centers. 

H.R. 3874 is a good bill. It is a bill 
that will benefit millions of children. 
Children are 25 percent of the popu- 
lation in America, but they are 100 per- 
cent of America’s future. This bill is a 
sound investment in our children and 
our future. I urge my colleagues to sup- 
port it. 

Mr. Speaker, I reserve the balance of 
the time. 

Mr. GOODLING. Mr. Speaker, I yield 
such time he may consume to the gen- 
tleman from Delaware (Mr. CASTLE), 
who played a major role in crafting 
this legislation. 

Mr. CASTLE. Mr. Speaker, the gen- 
tleman from Pennsylvania (Mr. GOOD- 
LING) has been, as he indicated and as 
many have told me, a long-time sup- 
porter of child nutrition programs for 
the entire time he has been in this Con- 
gress which has been a number of years 
now. I think all the country and all the 
children of the country should appre- 
ciate that. 

I, too, rise in strong support of H.R. 
3747, which is known as the Child Nu- 
trition and WIC Reauthorization 
Amendments of 1998. I am pleased to 
state, as we have seen on the floor 
today, that this a bipartisan bill 
worked out over many long hours of 
negotiations with members on the 
committee, the nutrition community, 
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and the United States Department of 
Agriculture. In fact, Shirley Watkins 
who heads this for the Department of 
Agriculture, wrote a letter to me say- 
ing: I appreciate you and your staff in- 
cluding the Department of Agriculture 
in the effort to enact an excellent child 
nutrition program. You have our com- 
mitment to work with you to expedi- 
tiously complete the enactment proc- 
ess. Thanks for your continued sup- 
port. 

Obviously, we would like to thank 
the gentleman from California (Mr. 
MARTINEZ), the gentlewoman from 
California (Ms. WOOLSEY), the gen- 
tleman from California (Mr. RIGGS), 
and their staffs for working with us to 
reach this bipartisan agreement on this 
legislation. 

When we say bipartisan agreement, it 
is not quite that simple. I remember 
the gentleman from California (Mr. 
MARTINEZ) being across the table ask- 
ing me rather hard questions, and the 
gentlewoman from California (Ms. 
WOOLSEY) and others, as a matter of 
fact, sort of coming at me with, can we 
not do more here or there? But it 
worked out in the long run, and that is 
what counts, and we appreciate all of 
their concern. 

We know we have not addressed ev- 
eryone’s ultimate concerns, but I be- 
lieve we do have a good bill that will go 
a long way towards improving our Na- 
tion’s child nutrition programs by re- 
ducing red tape and bureaucracy, fight- 
ing and punishing fraud and abuse, giv- 
ing program providers more flexibility, 
ensuring our Nation’s children have ac- 
cess to healthy meals in school, in 
child care settings, in after-school pro- 
grams and during the summer months, 
and providing low-income pregnant and 
postpartum women, their infants and 
young children access to nutritious 
foods. 

Of great significance is the fact that 
we have been able to make these im- 
portant changes and save money at the 
same time. This bill would save a total 
of $69 million over 5 years. 

While this legislation contained nu- 
merous changes to Federal child nutri- 
tion programs, I would like to focus on 
what I consider to be the key provi- 
sions of the legislation. 

The first provision deals with the 
provision of snacks to children in after- 
school care programs. I share the con- 
cerns of many Members of this body 
with respect to juvenile crime that oc- 
curs between the hours school ends and 
their parents return home from work. 
In fact, I just had a round table in 
Delaware about this just moments be- 
fore I came down here. Beyond crime, 
unsupervised youth may be involved in 
other undesirable behaviors, such as 
using drugs and alcohol, smoking, or 
engaging in sexual activities. 

Parents, schools, and communities 
throughout the United States are seek- 
ing solutions to this problem. Many 
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families would like their children to be 
involved in structured activities after 
school, but they simply cannot find af- 
fordable options. 

In response, many schools and com- 
munities are setting up after-school 
programs with an education or enrich- 
ment program. H.R. 3874 supports these 
programs through amendments to two 
nutrition programs, allowing the provi- 
sions of snacks to children in after- 
school programs. 

First, it amends the Child and Adult 
Care Food Program to assist organiza- 
tions operating in high poverty areas 
to provide a snack to at-risk children 
through age 18 who are enrolled in 
after-school programs. 

Second, it amends an after-school 
care program under the School Lunch 
Act to permit the provision of snacks 
to children through the age of 18 who 
are participating in after-school pro- 
grams with an educational or enrich- 
ment purpose. I believe that these 
changes will contribute to ongoing ef- 
forts to reduce juvenile crime and drug 
and alcohol abuse and prevent teen 
pregnancy. 

Another important provision in this 
legislation recognizes how hard pri- 
vate, nonprofit organizations have 
worked to overcome their past history 
of program abuse and operate quality 
summer food programs to provide 
meals to low-income children during 
the summer months when school is not 
in session. As a result, we lift remain- 
ing restrictions on their participation 
in this program. 

Finally, we have modified the WIC 
program to provide greater flexibility 
to States and local providers in meet- 
ing the needs of program participants 
and to address concerns raised about 
fraud and abuse. 

Antifraud provisions contained in 
this legislation include: disqualifying 
WIC vendors convicted of trafficking in 
WIC food instruments or the sale of 
firearms, ammunition, explosives, or 
drugs in exchange for WIC food instru- 
ments; requiring individuals to be 
physically present in order to be cer- 
tified for the WIC program benefits; re- 
quiring WIC participants to have in- 
come documentation; requiring States 
to take into consideration the prices 
stores charge for WIC foods in relation 
to prices charged by other stores in 
making vendor selections. 

It allows States to keep any collec- 
tions and recoveries of improperly paid 
benefits for use no later than the Fed- 
eral fiscal year following recovery. It 
raises the maximum fine for traf- 
ficking and other violations under WIC 
from $10,000 to $25,000. 

Mr. Speaker, these are but a few of 
the highlights of the child nutrition 
bill we are considering today. This is a 
good bipartisan bill that will strength- 
en the child nutrition programs. I en- 
courage my colleagues to support this 
important legislation. 
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Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I rise in very, very 
strong support of this legislation to re- 
authorize WIC and make important 
changes, as was outlined by the gen- 
tleman from Delaware (Mr. CASTLE), in 
school nutrition programs. 

It is a demonstrated fact, and I do 
not think anybody can contradict it, 
that those children who do not receive 
adequate nutrition in their early years 
will struggle throughout their lives. 

We also know that hungry children 
cannot learn. The school lunch pro- 
gram was created actually to address 
the malnutrition of our Nation’s sol- 
diers. Staggering numbers of young 
men drafted to serve in World War II 
lacked the health and strength re- 
quired to defend this country. 

Today, we acknowledge that the edu- 
cation of our children is even more im- 
portant for the future security of the 
United States, and thus we reaffirm 
our commitment to the child nutrition 
programs. 

Perhaps the most crucial years for 
children to receive proper nutrition are 
from the time they are conceived 
through their preschool years. Recent 
studies have confirmed that significant 
growth occurs in early childhood, and 
if children lack the nutrition to de- 
velop fully, they will likely experience 
lifelong difficulties. 

The special supplemental nutritional 
program for women, infants, and chil- 
dren, or WIC as it is better known, pro- 
vides mothers with access to healthy 
foods and nutrition education when 
they are pregnant, and continues this 
assistance throughout the infancy and 
the early years of their children. 

Once children are in school, the na- 
tional School Breakfast and Lunch 
Program helps to ensure that children 
have the nutrition necessary to learn. 
It is only fitting that the effort to con- 
tinue the Federal Government's dedi- 
cation to the health of our children is 
and was bipartisan. 

Throughout the years, Congress has 
united to strengthen these child nutri- 
tion programs by assessing the issues 
of meal standards, food safety, program 
eligibility, cost containment efforts, 
and accountability. The bill before us 
continues these efforts to enhance the 
nutrition programs while incorporating 
provisions to address the needs of to- 
day’s children. 

Many of these ideas were first articu- 
lated in the reauthorization legislation 
that was introduced by myself on be- 
half of the administration, H.R. 3666. In 
addition, the inclusion of many of the 
innovative changes in the legislation 
before us today was made possible by 
the tireless efforts of the gentlewoman 
from California (Ms. WOOLSEY) and the 
gentleman from Delaware (Mr. CAs- 
TLE). 

Last year, the gentlewoman from 
California (Ms. WOOLSEY) introduced 
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H.R. 3086, the Meals For Achievement 
Act, which called for the creation of 
universal breakfast program and the 
provision of nutrition support for after- 
school programs. I am proud to be an 
original cosponsor of that legislation. 
Through the diligence of the gentle- 
woman from California (Ms. WOOLSEY), 
these proposals are reflected now in 
H.R. 3874. 

The importance of after-school pro- 
grams to the safety of our children 
cannot be denied. A recent Justice De- 
partment study confirms that most ju- 
venile crime is committed between 3 
p.m. and 6 p.m. That is why helping 
communities increase the number of 
after-school programs is a priority of 
the Clinton Administration and many 
Members of this Congress. 

H.R. 3874 expands the Child and Adult 
Care Food Program to enable schools 
and community organizations serving 
at-risk teenagers after school to pro- 
vide healthy snacks. Thus, these after- 
school provisions furnish an added in- 
centive to young people to get off the 
streets and into positive programs that 
help put them on the path to success- 
ful, healthy futures and enterprises. 

I am equally pleased that we were 
able to work together to include in 
H.R. 3874 a universal breakfast pilot 
program. Children miss breakfast for a 
variety of reasons, but they all need to 
start the day with a nutritious meal in 
order to be ready to learn. 

Of course, we can only be sure that 
the pilot will take place if it is a man- 
datory program. Unfortunately, the 
language in H.R. 3874 only authorizes 
discretionary funding. 

The Senate committee, however, ap- 
proved by unanimous vote legislation 
that will authorize a mandatory uni- 
versal breakfast pilot. Recently, the 
administration strongly endorsed the 
Senate’s language. It is my hope that 
in conference the House will recede to 
the Senate’s position on this matter. 

Thus, we can be certain that uni- 
versal breakfast programs will proceed 
and ultimately affirm that providing 
breakfast for all children is a means to 
ensure education success in this coun- 
try. 
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Before I close, I must also thank the 
gentleman from Pennsylvania (Mr. 
GOODLING) and the gentleman from 
Delaware (Mr. CASTLE), who have 
worked so closely with this side of the 
aisle to fashion legislation that all 
Members can support and support 
proudly. I urge my colleagues to sup- 
port its passage. 

Mr. RIGGS. Mr. Speaker, | rise in strong 
support of H.R. 3874, the “Child Nutrition and 
WIC Reauthorization Amendments of 1998.” 
This is a strong bipartisan bill that makes im- 
portant changes to our nation’s child nutrition 
programs. 

While many Members contributed to this 
legislation, including Representative MARTINEZ, 
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| particularly thank Congressman MIKE Cas- 
TLE. He has performed a tremendous job in 
putting together this legislation. 

Congressman CASTLE already has outlined 
many of the key provisions of this legislation. 
Let me focus on several key provisions. 

As a former member of the House Com- 
mittee on Appropriations | know the WIC pro- 
gram is being closely monitored. We took all 
possible steps necessary to insure the integ- 
rity of this program. In addition to the provi- 
sions outlined by Congressman CASTLE, | 
added three provisions to H.R. 3874 to help 
reduce fraud and abuse. 

One provision would require State WIC 
agencies to design and implement systems to 
identify recipients who might be participating 
at more than one site. We need to guard 
against the potential for participation at mul- 
tiple WIC sites. 

State WIC agencies also would have to 
identify vendors that have a high probability of 
program abuse and follow up with compliance 
investigations. Right now WIC agency over- 
sight of vendors varies considerably from 
State to State, but identification and investiga- 
tion of high-risk vendors should be at least a 
minimum standard. 

A criminal forfeiture amendment provides 
that those convicted of trafficking face for- 
feiture of property associated with the traf- 
ficking. This is now the rule for the Food 
Stamp program. 

| also strongly support the afterschool care 
provisions included in this legislation. Last 
year, the House passed H.R. 1818, the Juve- 
nile Crime Control and Delinquency Preven- 
tion Act of 1997. This legislation authorized a 
variety of activities aimed at preventing juve- 
nile crime. 

Several of the witnesses who appeared be- 
fore our Committee on the issue of juvenile 
crime spoke about the need for high quality 
afterschool care programs to provide edu- 
cational and enrichment activities for youth 
during the hours when they are most likely to 
engage in delinquent activities. This legislation 
would support afterschool programs through 
federal reimbursement for snacks in after- 
school care programs operated by schools, 
which have an educational or enrichment pur- 
pose. It also would reimburse for free snacks 
for at-risk children ages 12-18 in afterschool 
programs in low-income areas through the 
Child and Adult Care Food Program. 

Mr. Speaker, this bill also includes a variety 
of other provisions that streamline federal child 
nutrition programs and provide state and local 
providers additional flexibility in providing serv- 
ices to program participants. It is a good bill 
that deserves the support of all Members. 

| encourage my Colleagues to support H.R. 
3874. 

Mr. PAUL. Mr. Speaker, Congress should 
reject H.R. 3874, a bill reauthorizing the Wom- 
en's, Infant, and Children’s (WIC) program and 
other childhood nutrition programs, and the 
flawed redistributionist, welfare state model 
that lies behind this bill. Although the goals of 
this legislation are noble, the means toward 
achieving the goals embodied therein are un- 
constitutional and ineffective. 

Providing for the care of the poor is a moral 
responsibility of every citizen, however, it is 
not a proper function of the Federal Govern- 
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ment to plunder one group of citizens and re- 
distribute those funds to another group of citi- 
zens. Nowhere in the United States Constitu- 
tion is the Federal Government authorized to 
provide welfare services. If any government 
must provide welfare services, it should be 
State and local governments. However, the 
most humane and efficient way to provide 
charitable services are through private efforts. 
Among their other virtues, private charities are 
much more likely to provide short-term assist- 
ance rather than fostering long-term depend- 
ency upon government programs. 

Mr. Speaker, | know that you, and many of 
my colleagues, understand that private char- 
ities are also much better able to target assist- 
ance to the truly needy than government pro- 
grams, which are burdened with bureaucratic 
rules of eligibility, as well as procedures de- 
signed to protect the “due process” rights of 
recipients, which cannot be adequately 
changed to meet unique individual cir- 
cumstances. Thus, many people who are 
genuinely needy do not receive needed help. 
In fact, more than 40 percent of all families liv- 
ing below the poverty level receive no govern- 
ment assistance. Private charities can also be 
more effective because they do not have to 
fulfill administrative requirements, such as the 
WIC program’s rebate system, which actually 
divert resources from the needy. 

Private charities are also able to place an 
emphasis upon reformation of personal behav- 
ior while not imposing the controls on personal 
life that government programs, such as WIC, 
impose on the program recipients. When a 
pregnant woman signs up to receive WIC 
vouchers, she is trading away a large amount 
of her personal freedom. Her choices of where 
to shop will be restricted to WIC-approved 
vendors and her choice of what foods to buy 
will be restricted to those foods which match 
the WIC nutrition specifications. WIC recipi- 
ents are also required to participate in WIC 
parenting and nutrition classes. 

As an OB/GYN | certainly recognize the im- 
portance of proper nutrition for pregnant 
women and young children. However, as a 
constitutionalist, | strenuously object to the 
federal government coercing pregnant women 
into accepting such services and restricting 
their choices of food products. The founders of 
this country would be flabbergasted if they 
knew that the federal government had monop- 
olized the provisions of charitable services to 
low-income women, but they would be horri- 
fied if they knew the federal government was 
forbidding poor women from purchasing Post 
Raisin Bran for their children because some 
federal bureaucrats had determined that it 
contains too much sugar! 

Mr. Speaker, the fact that the manufacturers 
of foods such as Raisin Bran battle to get their 
products included in this program reveals the 
extent to which WIC is actually corporate wel- 
fare. Many corporations have made a tidy 
profit from helping to feed the poor and ex- 
cluding their competitors in the process. For 
example, thanks to the WIC program, the fed- 
eral government is the largest purchaser of in- 
fant formula in the nation. 

According to the Congressional Research 
Service, food vendors participating in WIC re- 
ceived $9.86 billion in Fiscal Year 1997—75% 
of the total funds spent on the WIC program! 
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This fiscal year, producers of food products 
approved by the federal government for pur- 
chase by WIC participants are expected to re- 
ceive $10 billion in taxpayer dollars! Small 
wonder the lobbyists who came to my office to 
discuss WIC were not advocates for the poor, 
but rather well-healed spokespersons for cor- 
porate interests! 

Any of my colleagues who doubt that these 
programs serve the interests of large corpora- 
tions should consider that one of the most 
contentious issues debated at Committee 
mark-up was opposition to an attempt to allow 
USDA to purchase non-quota peanuts (cur- 
rently the only peanuts available for sale are 
farmers who have a USDA quota; all other 
farmers are forbidden to sell peanuts in the 
U.S.) for school nutrition programs. Although 
this program would have saved the American 
taxpayers $5 million this year, the amendment 
was rejected at the behest of supporters of the 
peanut lobby. A member of my staff, who ap- 
propriately asked why this amendment could 
not pass with overwhelming support, was in- 
formed by a staffer for another member, who 
enthusiastically supports the welfare state, that 
the true purpose of this program is to benefit 
producers of food products, not feed children. 

The main reason supporters of a free and 
moral society must oppose this bill is because 
federal welfare programs crowd out the more 
efficient private charities for two reasons. First, 
the taxes imposed on the American people in 
order to finance these programs leave tax- 
payers with fewer resources to devote to pri- 
vate charity. Secondly, the welfare state 
erodes the ethic of charitable responsibility as 
citizens view aiding the poor as the govern- 
ment’s role, rather than a moral obligation of 
the individual. 

The best way to help the poor is to dramati- 
cally cut taxes thus allowing individuals to de- 
vote more of their own resources to those 
charitable causes which better address gen- 
uine need. | am a cosponsor of H.R. 1338, 
which raises the charitable deduction and | be- 
lieve Congress should make awakening the 
charitable impulses of the American people by 
reducing their tax burden one of its top prior- 
ities. In fact, Congress should seriously con- 
sider enacting a dollar-per-dollar tax credit for 
donations to the needy. This would do more to 
truly help the disadvantaged than a tenfold in- 
crease in spending on the programs in H.R. 
3874. 

In conclusion, Congress should reject H.R. 
3874 because the programs contained therein 
lack constitutional foundation, allow the federal 
government to control the lives of program re- 
cipients, and serve as a means of transferring 
monies from the taxpayers to big corporations. 
Instead of funding programs, Congress should 
return responsibility for helping those in need 
to those best able to effectively provide assist- 
ance; the American people acting voluntarily. 

Mr. KUCINICH. Mr. Speaker, | rise today in 
strong support of H.R. 3874, the Child Nutri- 
tion and WIC Reauthorization Amendments of 
1998. This bill not only reauthorizes the expir- 
ing WIC, Summer Food Service, State Admin- 
istrative Expenses, and Commodity Assistance 
programs, it also makes some important im- 
provements to them. We've increased State's 
flexibility in administering these programs, ex- 
panded eligibility and services for afterschool 
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programs, and taken steps to reduce fraud in 
the WIC program. My colleagues have even 
managed to orchestrate a savings of $69 mil- 
lion over five years. This is a good bipartisan 
bill that will help millions of children, but | think 
it could have gone farther. 

There is something missing from the bill that 
would increase participation in the Summer 
Food Service Program. This bill removes 
many barriers for sponsors of the program, 
thus encouraging more organizations to join. 
Because of expanded outreach efforts by state 
agencies and anti-hunger groups, many more 
small community-based organizations and pri- 
vate non-profit institutions are eager to provide 
summer food service programs. 

However, many of these organizations lack 
the resources to purchase needed equipments 
such as milk coolers, ovens, microwaves, 
serving utensils, and food storage equipment. 
They also need funds to advertise and pro- 
mote their programs. These one-time, non-re- 
curring costs are often more than small orga- 
nizations can handle. 

Over 80% of children who are eligible for 
this program remain unserved by it. It's not 
because there isn’t a need for more summer 
food sponsors, and it’s not because these kids 
aren't hungry. The Second Harvest National 
Food Bank Network recently found, among 
those food banks reporting seasonal changes 
in requests for emergency food, nearly half re- 
port that requests for emergency food for chil- 
dren increase during the summer. months 
when school is out. 

In my district in Cleveland, for example, 
63% of the local charities reported an increase 
in the number of children requesting emer- 
gency food assistance during the summer. 
Over half of the kids requesting emergency 
food received free or reduced price school 
meals and are eligible for participation in the 
summer food service program, but only 11.3% 
actually participate. During school, these low- 
income children receive up to 1⁄2 of their nutri- 
ents from school meals. During the summer, 
they do not have access to school breakfasts 
or lunches. 

Offering sponsors a boost to help them get 
started would be a relatively inexpensive way, 
especially given the savings from the bill, to 
encourage more organizations to establish 
summer food service programs. A grant pro- 
gram to help defer the one-time costs associ- 
ated with beginning a summer food program 
would allow more organizations to participate 
in low-income and rural areas that are typically 
underserved by this program. 

| had hoped to work with my friends on the 
other side of the aisle to bring a grant program 
like this back to the Summer Food Service 
program before we brought this bill to the 
floor. And while it is not a particularly expen- 
sive concept and even though no one seems 
to be philosophically or ideologically opposed 
to the idea, we were unable to resolve the 
issue to include it in this bill. | think that is un- 
fortunate for the millions of kids for whom 
summer vacation means hunger instead of 
fun. 

I'd like to thank the Food Research and Ac- 
tion Center for their support and tireless efforts 
to increase the reach and scope of programs 
like Summer Food Service. And | encourage 
my colleagues to continue our work on this 
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issue. | think there is a lot more we can do for 
these kids. The Summer Food Service Pro- 
gram is one of the least known and most un- 
derutilized of the federal nutrition programs. 
There is no reason for so many children to be 
hungry and under-nourished during the sum- 
mer when we could increase participation in 
the program by offering one-time grants to 
help more sponsors get started. 

Mr. BILIRAKIS. Mr. Speaker, | rise today to 
express my strong support for H.R. 3874, the 
Child Nutrition and WIC Reauthorization 
Amendments of 1998. 

| have always been a strong supporter of 
WIC because it gives women and young chil- 
dren access to the foods necessary for 
healthy development. WIC provides specific 
nutritious foods to at-risk, income-eligible, 
pregnant, postpartum and breast feeding 
women, infants and children up to five years 
of age. WIC gives women and young children 
the means to obtain highly nutritious foods like 
iron-fortified infant formula, calcium-rich milk, 
eggs, juice, and cereal. 

During pregnancy, one of the most fragile 
periods in a woman's life, WIC enhances die- 
tary intake, which improves weight gain and 
the likelihood of a successful pregnancy. After 
birth, WIC continues to promote the health of 
infants and is responsible for reducing low 
birth weight and infant mortality. Children who 
participate in WIC receive immunizations 
against childhood diseases at a higher rate 
than children who are not WIC participants. 
WIC also helps to reduce anemia among chil- 
dren. 

As we know, children receiving nutritious 
meals are in a better position to focus on their 
daily studies.’ Proper nutrition is an integral 
part of our children’s educational experience. 
In fact, WIC has been linked to improved cog- 
nitive development among children. WIC chil- 
dren are more prepared to learn compared to 
those children who lack proper nutritionally 
balanced diets. 

In short, WIC is supported by many people 
and continues to be a popular program. It 
yields tremendous returns on our investments 
and improves the health and well being of 
pregnant women, infants and children. | urge 
my colleagues to show their support for the 
WIC Program by voting in favor of H.R. 3874. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
thank you for the opportunity to speak on this 
important issue. | support this bill which will 
guarantee that families are able to access the 
food they need. In addition, this program will 
extend funding for state school lunch pro- 
grams and provide low income families’ chil- 
dren with a national food program. 

H.R. 3874 reauthorizes this program 
through 2003 to allow the Women, Infants and 
Children (WIC) nutrition program to provide 
nutrition, education and supplemental food to 
low-income pregnant and post-partum women, 
infants and children up to age five. These nec- 
essary services are provided free of charge to 
eligible individuals and families. This bill also 
contains a number of other provisions includ- 
ing ones that extend funding for administration 
expenses for the State school lunch program 
and reauthorize a national summer food pro- 
gram for children of low income families. 

In my own homestate of Texas, in the 18th 
Congressional District, a total of 109,596 
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women, infants and children receive WIC serv- 
ices each month. This means that in Harris 
County, TX 12,917 pregnant women, 5,259 
breast feeding mothers, 9,448 postpartum 
mothers, who have recently given birth, and 
29,934 infants, and 52,038 children can re- 
ceive the help that they need. One-seventh of 
the State of Texas’ 683,000 WIC recipients re- 
side in Harris County, TX. 

This program is not as glamorous as oth- 
ers—the WIC program is formula, milk, juice, 
and bread. The majority of those served are 
poor infants and children, those who are most 
often overlooked. To cut the WIC program 
does not materially reduce the numbers of 
women, infants and children who are in need. 
This program is one of the best run, most effi- 
cient and effective programs that the Federal 
Government has initiated. 

According to the Government Accounting 
Office, for every dollar spent on the WIC pro- 
gram the taxpayer saves $3.50. This is the 
reason the WIC Program received very strong 
bi-partisan support throughout its history. 

We must continue to support this program. 
What can be more important than making sure 
our country’s children are healthy and safe? | 
strongly support this bill and | encourage my 
colleagues to support it as well. 

Mr. MARTINEZ. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
GOODLING) that the House suspend the 
rules and pass the bill, H.R. 3874, as 
amended. 

The question was taken. 

Mr. GOODLING. Mr. Speaker, 
that, I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


on 


EEE 


GENERAL LEAVE 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3874. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


o 


SENSE OF CONGRESS REGARDING 
ACCESS TO AFFORDABLE HOUS- 
ING AND EXPANSION OF HOME- 
OWNERSHIP OPPORTUNITIES 


Mr. LEACH. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 208) ex- 
pressing the sense of the Congress re- 
garding access to affordable housing 
and expansion of homeownership op- 
portunities. 

The Clerk read as follows: 
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H. Con. RES. 208 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the priorities of our Nation should in- 
clude providing access to affordable housing 
that is safe, clean, and healthy and expand- 
ing homeownership opportunities; and 

(2) these goals should be pursued through 
policies that— 

(A) promote the ability of the private sec- 
tor to produce affordable housing without 
excessive government regulation; 

(B) encourage tax incentives, such as the 
mortgage interest deduction, at all levels of 
government; and 

(C) facilitate the availability of capital for 
homeownership and housing production, in- 
cluding by continuing the essential roles car- 
ried out by the Federal National Mortgage 
Association, the Federal Home Loan Mort- 
gage Corporation, and the Federal Home 
Loan Banks. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Iowa (Mr. LEACH) and the gentleman 
from Massachusetts (Mr. FRANK) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr. LEACH). 

Mr. LEACH. Mr. Speaker, this, I be- 
lieve, is a non-controversial bill. It un- 
derscores principles critical to the 
American family—the desirability of 
achieving the dream of homeownership 
for as many Americans as conceivably 
possible. 

On this front, there is some good 
news, and also some challenging cir- 
cumstances. The good news is that 
homeownership is going up in America, 
almost 1 percent in the last 4 years, 
until today it reaches approximately 66 
percent of the American public. The 
principal reason for this relates to 
lower interest rates caused by re- 
strained monetary policy and the 
movement from a deficit to a surplus 
fiscal policy. 

It also relates to aspects of tax pol- 
icy, the importance of quasi-govern- 
mental institutions like Fannie Mae 
and Freddie Mac that have served as 
extraordinarily helpful intermediaries 
in housing finance, and to certain 
housing programs of the Federal Gov- 
ernment itself. 

But what this bill, and it is a small 
bill, does is simply underscore what are 
the great principles of American hous- 
ing, and underscore it in such a way as 
to make it clear that this Congress is 
not going to be backed down from 
those principles, particularly the prin- 
ciple that relates to the interest deduc- 
tion for homeownership mortgage 
loans. 

Mr. Speaker, recognizing that this is 
an exceptionally modest bill, but also 
one that relates to a subject very im- 
portant to the heart of the American 
people, I would urge its adoption at 
this time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Minnesota (Mr. MINGE). 
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Mr. MINGE. Mr. Speaker, I thank the 
gentleman from Massachusetts for 
yielding me time. 

Mr. Speaker, I have faced repeated 
requests from communities that I rep- 
resent for action at the Federal level to 
make sure that we have adequate af- 
fordable housing in this country. In- 
deed, I have held four forums on this 
subject in communities in my district. 
It is in this context that I have come 
to recognize the importance of these 
programs that the Federal Government 
has sponsored over the years, and, as a 
consequence, I rise in support of House 
Concurrent Resolution 208, introduced 
by my colleague the gentleman from 
New York (Mr. LAZIO). 

All Americans should have an oppor- 
tunity to obtain decent and affordable 
housing. However, the Nation’s housing 
problems have increasingly been con- 
centrated in two segments of the popu- 
lation, first time home buyers and low 
income households. 

A much smaller portion of young 
households own their own homes today 
than they did in 1980. Shortages of 
housing resources for both 
downpayments and monthly mortgage 
payments are largely responsible for 
this trend. 

Furthermore, growing numbers of 
less fortunate citizens are forced to 
spend a very large portion of relatively 
small budgets to rent apartments, and 
many of these housing units suffer 
from physical inadequacies as well. 
Homelessness can be a ragged-edge 
consequence of formidable social and 
housing hurdles faced by the most dis- 
advantaged portions of our population. 

Mr. Speaker, in order to attain our 
national housing goals, there is a need 
for a voice for housing in community 
development at the Federal level. We 
can take the first step today by voicing 
our support for this resolution. 

Mr. LEACH. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to briefly 
note that this bill is brought to us by 
the distinguished gentleman from New 
York (Mr. LAZIO), the chairman of the 
Subcommittee on Housing and Commu- 
nity Opportunity, who has devoted a 
great deal of time and effort to not 
only this bill, but other housing legis- 
lation. I apologize that the gentleman 
has been detained intransit, but I 
wanted to reference the gentleman 
from New York (Mr. LAZIO) because of 
his leadership on this issue. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Washington (Mr. 
METCALF). 

Mr. METCALF. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 208. As 
cochair of the Housing Opportunity 
Caucus, I share the goals of the gen- 
tleman from Iowa (Chairman LEACH) 
and the gentleman from New York 
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(Chairman LAZIO) of expanding access 
to affordable housing and homeowner- 
ship opportunities. 

Two years ago, the gentleman from 
New York (Mr. Lazio), the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON), the gentleman from Illinois (Mr. 
WELLER), the gentleman from Pennsyl- 
vania (Mr. ENGLISH) and I formed a 
caucus to spotlight the need for hous- 
ing in this Nation. 

Working cooperatively, we have dis- 
covered we can create programs that 
increase the production of affordable 
housing. For example, the low income 
housing tax credit is one of the few 
Federal programs that encourages the 
creation of new rental housing without 
excessive government regulations. 
Since its inception, this program has 
generated thousands of housing units 
for working parents who are struggling 
to pay the increasing rents. 

To help achieve the American dream, 
we cannot simply stop at making rent- 
al housing more affordable. We have to 
help families own their own homes. We 
can achieve this by continuing the sup- 
port for the mortgage interest deduc- 
tion, reducing Federal barriers to 
homeownership, and ensuring that fi- 
nancing is available. The mortgage 
revenue bonds and FHA guarantee of 
loans have helped low income families 
finance their home affordably. 

This Congress can and should do 
more to increase the access to housing. 
H. Con. Res. 208 is not just a simple 
statement in support of housing as a 
national priority, it is a statement of 
our vision to help make the American 
dream a reality for more people. I ask 
my colleagues to support this impor- 
tant resolution. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I must say that I owe 
an apology to the supporters of this. 
Having first read it, I was inclined to 
regard if as fairly trivial. It is a resolu- 
tion with no binding impact. It seemed 
to me to just be sort of cheerleading. 

I was somewhat struck that in the 
week in which we are passing a housing 
appropriation bill which severely di- 
minishes funds that should be available 
for people at the low brackets, we are 
celebrating the importance of afford- 
able housing. In fact, there is a great 
inconsistency between the legislation 
we will be adopting, which signifi- 
cantly underfunds affordable housing 
and will allow the gap to greatly widen 
for those who need it. 

But it is not nearly as trivial as I 
thought. Indeed, there are some very 
interesting things. I notice on page 2, 
lines 4 through 6, the following: ‘‘En- 
courage tax incentives such as the 
mortgage interest deduction at all lev- 
els of government.” The gentleman 
from Washington also mentioned the 
low income tax credit. 

I guess, Mr. Speaker, when the House 
passes this today, the appropriate 
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phrase will be, if I may lapse into a lit- 
tle bilingualism, ‘‘sic transit gloria flat 
tax.”’ 

We have heard a lot about the flat 
tax, and it seemed to be an idea that 
had some support in some Republican 
circles. But those circles appear not to 
be included in the circle of influence 
today. 

The mortgage interest deduction is, 
of course, the biggest bump in the flat 
tax. The mortgage interest deduction 
is very different than a flat tax, and I 
am struck that the House is today ap- 
parently repudiating the notion of a 
flat tax, because it is citing not simply 
the fact of the mortgage interest de- 
duction, which is a major bump in that 
flatness, but it is celebrating the prin- 
ciples of using the Tax Code to achieve 
social purposes. What we are saying 
here is homeownership is a good thing, 
and let us use tax incentives to change 
what the economy might otherwise do. 

Now, I am for the mortgage interest 
deduction myself. I supported putting a 
cap on it, but I think it ought to exist. 
I was not sure whether my Republican 
colleagues remain as loyal to that as 
they apparently are. 

Mr. LEACH. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Iowa. 

Mr. LEACH. Mr. Speaker, I would be 
delighted to respond to the gentleman. 
As the gentleman knows, there is a lot 
of controversy within the country and 
some differences of judgment within 
the party on the flat tax, but it is my 
belief that the majority of Republicans 
strongly support maintaining the 
mortgage interest deduction, even if 
there is a movement towards a flat or 
a flatter tax. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, reclaiming my time, I would 
thank the gentleman. I would say this 
is a day for people to come together. I 
was particularly pleased to see the gen- 
tleman from Iowa expressing his sup- 
port for Fannie Mae and Freddie Mac 
and his talk about the essentiality of 
this role. 

I will have to say this though. It 
seems to me you can be for the mort- 
gage interest deduction and a flatter 
tax, but you cannot be and still remain 
within the confines of the English lan- 
guage for the mortgage interest deduc- 
tion and a flat tax. It is very unflat, 
and, indeed, it is not simply the flat- 
ness of the mortgage interest deduc- 
tion, it is the notion that it is legiti- 
mate to use the Federal Tax Code to 
achieve policy goals. 

Indeed, not just the Federal Tax 
Code. I notice this also encourages the 
mortgage interest deduction to be 
maintained “at all levels of govern- 
ment.” So apparently this is a case 
where the Federal government is also 
giving some advice to State and local 
governments. Apparently the people 
who drafted this believe that State 
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governments, left to their own, prob- 
ably would not get the Tax Code right. 
So here is a little advice to the States 
to follow the Federal example. 

As I said, I am supportive of this, but 
I think we ought to note that it is very 
much a deviation from the notion of a 
flat tax. 

I also noted, because I agree with the 
gentleman from Washington who 
talked about the low income housing 
tax credit, another bump, not as big, 
because it is the low income people and 
we would, of course, not do for low in- 
come people anything of the magnitude 
of the mortgage interest deduction, but 
it is another deviation from the prin- 
ciples of the flat tax. 

So I am in favor of this. The other 
thing though I do want to stress so 
that no one misunderstands, subpara- 
graph (A), just before repudiating the 
flat tax, it says “promote the ability of 
the private sector to produce affordable 
housing without excessive government 
regulation.” 

Now, obviously no one is for more ex- 
cessive government regulation. I am 
against excessive government regula- 
tion. 
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But lest anyone think that means no 
government regulation, let us remem- 
ber that last week we celebrated in this 
House the passage of a new government 
regulation of the private housing mar- 
ket, the bill to reform private mort- 
gage insurance. That is private mort- 
gage insurance, a part of the private 
sector, and we passed a Federal bill 
here which I supported, and I thank the 
chairman for bringing it forward, to in- 
crease regulation. 

So lest anyone think that there is an 
objection to excessive government reg- 
ulation, meaning they are opposed to 
regulation in general, let me remind 
them that this House, which is about 
to pass this resolution, passed the bill 
reforming private mortgage insurance. 
The House and the Senate did it, and 
what that was was a new regulation. 
Previously there was no Federal regu- 
lation of private mortgage insurance 
that I am aware of, and we now have 
federally regulated private mortgage 
insurance. I am glad of that. I think 
people should understand that. 

We also, by the way, have decided 
that the private insurance market does 
not work too well without us, so we are 
about to pass, and I voted for it in full 
committee, a very significant govern- 
ment intervention into the flood insur- 
ance field. So once again, I would not 
want anyone to think that just because 
we say we are against excessive govern- 
ment regulation, we think we can leave 
the private sector to its own devices. 
We reformed the private mortgage in- 
surance; we are going to reform flood 
insurance. 

So I want to note that sometimes, 
and I say this in defense of my Repub- 
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lican colleagues, sometimes they may 
appear more monochromatic than they 
in fact are. There might be people who 
just read the headlines and listen to 
the TV news, and they may get the 
sense that this is a group of flat-taxers 
and people who never want to see any 
kind of regulation. Instead, we have a 
group that now tells us that the mort- 
gage interest deduction is very impor- 
tant, not just at the Federal level but 
at all levels; a group that decided that 
we better reform private mortgage in- 
surance; a group that has decided that 
the flood insurance plan does not work 
on its own, the private flood insurance, 
and we better get involved. 

So Iam delighted to support this res- 
olution, not just because of what it 
says but because it does advance a 
goal, which is having people under- 
stand the true diversity ideologically 
of the Republican Party. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH. Mr. Speaker, I yield 2% 
minutes to the gentleman from Ne- 
braska (Mr. BEREUTER), my distin- 
guished colleague. 

Mr. BEREUTER. Mr. Speaker, I ap- 
preciate the remarks of the gentleman 
from Massachusetts, and I appreciate 
the distinguished chairman of the full 
committee for yielding me this time. 

I appreciate the gentleman from 
Massachusetts recognizing the ideolog- 
ical diversity of the Republican Party. 
Most of the people that are in favor of 
the flat tax, that is to say an 
unadapted flat tax, are would-be Presi- 
dents or would-be, frustrated elected 
officials who cannot get elected. But 
when I speak at my town hall meetings 
about this subject, I warn people about 
the loss of the mortgage interest de- 
duction and about the fact that middle 
income Americans would pay a lot 
more income taxes, proportionately, 
under an unadapted flat tax. 

But back to the subject at hand in a 
direct sense and that is, I rise in strong 
support of H. Con. Res. 208 as a cospon- 
sor of the resolution. It expresses a 
sense of Congress that affordable hous- 
ing is a national priority. I would like 
to commend the distinguished chair- 
man of the subcommittee, the gen- 
tleman from New York (Mr. LAZIO), for 
introducing this bill. 

I could list a number of reasons for 
support of this legislation, but I will 
list only three. One, the goals of the 
Housing Act of 1949 include among 
other things, the provision of a decent 
home and suitable living environment 
for every American, have not yet been 
met. Much still needs to be done to en- 
sure affordable homeownership for 
American families, and H. Con. Res. 208 
is a step in the right direction. It re- 
minds us of those responsibilities. 

Two, as referenced by the chairman, 
the distinguished gentleman from Iowa 
(Mr. LEACH), our country is in the 
midst of a booming economy, and that 
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has resulted in an impressive 66 per- 
cent of all American families owning 
their homes, which is a record rate. 
However, this economic prosperity also 
increases the overall demand for both 
existing and new construction, which 
in turn results in a lower supply of af- 
fordable homes to be purchased. As a 
result, there is a substantial shortage 
of affordable housing in America. 

I would say a third reason to support 
H. Con. Res. 208 is to respond and assist 
State programs focused on providing 
affordable housing. Reasons for these 
legislative actions include the lack of 
Federal emphasis and resources for af- 
fordable housing. I think it is fair to 
say that is an accurate criticism. It is 
a criticism that could well have fallen 
upon previous administrations as much 
as it falls on this one; it could fall on 
previous Congresses in recent times as 
well as it can fall on this one. 

For those three reasons, among oth- 
ers, this Member endorses H. Con. Res. 
208. Of course, the private sector is still 
the main provider of affordable hous- 
ing. However, government should con- 
tinue to play an important role in pro- 
viding or facilitating affordable hous- 
ing. 

I urge my colleagues to vote “yes” 
on H. Con. Res. 208. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I would inform the gentleman 
I have at most one more speaker, so I 
will reserve the balance of my time at 
this time. 

Mr. LEACH. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. DAVIS), our distinguished 
colleague. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I want to just once again thank the 
gentleman from Iowa (Mr. LEACH), 
chairman of the full committee, and 
thank the gentleman from New York 
(Mr. LAzio) for introducing this resolu- 
tion. 

Iam pleased to have the opportunity 
today to speak in favor of H. Con. Res. 
208, which establishes this body’s com- 
mitment to making housing a national 
priority. In a couple of minutes I can 
only begin to describe the importance 
of housing in this country, but housing 
has impacts far greater than can be 
succinctly described here. 

Let me say that when we take into 
account not only the economic benefits 
of housing, such as increased job oppor- 
tunities and tax revenues, but the 
proven positive impact on communities 
and families and homeownership, we 
cannot afford to deny housing a top 
spot on our national agenda. 

One brief but illustrious example of 
the impact of housing on our economy 
is an estimate that the construction of 
1,000 single family homes generates 
2,448 jobs in construction and construc- 
tion-related industries, not to mention 
more than $79 million in wages and 
more than $42.5 million in Federal, 
State and local tax revenues. 
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Housing is an important issue in each 
and every congressional district in this 
country, and decent shelter is one of 
the basic necessities of this life. We 
owe it to American people to take this 
issue to heart and help make sure that 
every citizen’s needs are considered. 

Yes, we have the VA-HUD appropria- 
tion bill on the floor this week, but 
this resolution talks not just about 
government’s direct involvement with 
negotiations but public and private 
partnerships that can result, affecting 
the costs of land through zoning laws, 
through our own Federal largesse; the 
cost of construction, the cost of 
money, and the cost of regulations. 
Even local governments, with permit- 
ting and processing and moving those 
time periods through, have an effect on 
housing. 

With every level of government 
working together with the private sec- 
tor, and of course encouraging the 
home mortgage interest deduction, 
which I think is critical if we are going 
to remain the country in the world 
with the highest percentage of home- 
ownership, I think all go into this in- 
gredient. I think the resolution ad- 
dresses all of these. 

For these reasons I urge my col- 
leagues to support H. Con. Res. 208. 

Mr. LEACH. Mr. Speaker, I yield 6 
minutes to the gentleman from New 
York (Mr. Lazio), the distinguished 
chairman of the Subcommittee on 
Housing, who is principally responsible 
for this legislation, and in fact its ar- 
chitect. 

Mr. LAZIO of New York. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. I appreciate not just the 
gentleman yielding to me, but the sup- 
port that he has lent to the concept of 
boosting homeownership in America 
and our efforts to try to do the same. 

Last year, Mr. Speaker, I had the 
great pleasure of helping to construct a 
home in Washington, D.C., with Mem- 
bers on both sides of the aisle. It was a 
great bipartisan effort to try and build 
a home through the Habitat for Hu- 
manity. One of the great pleasures as 
we neared the end of the day in con- 
struction was a statement by the 
woman who was going to go into that 
house, who said to me, “I never 
thought I would ever see the day where 
I would be able to put a key in the door 
and actually own my own home. The 
more I rented, the less money I had to 
buy a house.” What a happy day it was 
for her. That really speaks to the es- 
sence of homeownership throughout 
America. 

Every American has the same goal in 
achieving the American dream, to own 
their own home, a home that is safe, 
clean and affordable. By increasing 
homeownership, we can bring families 
closer together. 

This resolution is an important first 
step in removing the many roadblocks 
that stand in the way of this worthy 
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goal. Quite simply, it expresses the 
sense of Congress that the priorities of 
the United States should include pro- 
viding access to affordable housing 
that is safe, clean, healthy and afford- 
able, as well as making homeownership 
more accessible. 

This resolution expresses that these 
goals should be pursued through poli- 
cies that do three things: First, pro- 
mote the ability of the private sector 
to produce affordable housing without 
excessive government regulations. Sec- 
ondly, we encourage tax incentives, 
such as mortgage interest deduction, 
at all levels of government. Lastly, we 
will facilitate the availability of cap- 
ital for homeownership and housing 
production. 

Owning one’s own home means one 
can take care of one’s family and 
achieve a better quality of life. Last 
year for the first time in history the 
homeownership rate reached 66 per- 
cent, largely because of moving toward 
a balanced budget, decreasing pressure 
on interest rates, bringing those inter- 
est rates down and making homeowner- 
ship more affordable. 

Through the dedication and the hard 
work of public-private partnerships, 
communities and individuals, we will 
accomplish our aim of solidifying a 
strong foundation for sustaining home- 
ownership into the next century. These 
statistics mean that we are making 
headway in the area of providing de- 
cent, safe, affordable housing for all 
Americans, but we are not yet there. 
Even with these important gains, how- 
ever, young households, especially 
young married couples, are still 4 to 9 
percent below their peak homeowner- 
ship rates. Shortages of household re- 
sources for both downpayment and 
monthly mortgage payments are large- 
ly responsible for this trend. 

I also would mention, Mr. Speaker, 
that among African-American and His- 
panic heads of household and female 
heads of household, while overall 
homeownership rates are up by 66 per- 
cent, those numbers are down in the 40 
percent range, so we have a lot of room 
to grow. 

Our most pressing housing challenges 
are increasingly being faced by first- 
time home buyers and low-income 
households and rental housing. As we 
have seen, fewer young Americans are 
able to afford their own home than in 
1980. But what is worse is that growing 
numbers of less fortunate citizens are 
forced to spend very large portions of 
small budgets to rent apartments that 
are physically inadequate. 

The struggle of many Americans to 
buy or rent a home is unnecessary. 
There is an undeniable direct relation- 
ship between safe housing and positive 
economic, social and political out- 
comes that stabilize neighborhoods and 
communities and benefit all members 
of our society. We in Congress need to 
give Americans the tools they need to 
be in control of their family’s housing. 
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This resolution must serve as a foun- 
dation upon which we build a coherent, 
coordinated national housing policy 
that represents the wealth of indi- 
vidual dedication and community spir- 
it that characterizes our great Nation. 
We cannot be satisfied with an all-time 
high homeownership rate. We cannot 
be satisfied with anything less than 
providing every available opportunity 
for all Americans to obtain decent, af- 
fordable housing for every American 
citizen. 

This Thursday the Subcommittee on 
Housing will hear testimony regarding 
H.R. 3899. That is called the American 
Homeownership Act, legislation that I 
and a number of our colleagues intro- 
duced in May. The American Home- 
ownership Act represents a continued 
commitment to expanding homeowner- 
ship opportunities into the next cen- 
tury. It recognizes that homeownership 
helps provide the building blocks for 
family security and stability, a healthy 
and prosperous community, and a 
strong and vibrant Nation. 

Our proposal will eliminate the bu- 
reaucratic red tape and excessive regu- 
lations that stifle homeownership, will 
preserve and protect opportunities for 
seniors to remain in their own homes, 
near families and friends, by making 
FHA-insured reverse mortgage pro- 
grams permanent. We will expand op- 
portunities for low-income families by 
allowing public and assisted housing 
assistance to be used for 
downpayments and monthly mortgage 
payments. We will give local commu- 
nities greater flexibility to tap into 
Federal block grants for affordable 
housing development, reclaiming dis- 
tressed neighborhoods and empowering 
local community development organi- 
zations. 

This is what we stand for, Mr. Speak- 
er. The resolution before us today is a 
complement to this proposal and oth- 
ers designed to provide all Americans 
every possible opportunity for achiev- 
ing the dream of owning a home. 

I would ask each Member of this body 
to think about the importance of hous- 
ing to every single person in our Na- 
tion. How else can we directly make a 
positive change in the lives of all 
Americans than by improving their ac- 
cess to safe, clean and affordable hous- 
ing. Let us pledge here today to all 
Americans that we understand the crit- 
ical importance of housing, and that 
we in Congress are finally getting 
things done. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I agree with all the 
positive programs that the gentleman 
from New York mentioned, and I will 
be supporting them. 
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My problem is I think there are a 
couple of gaps. Years ago when we had 
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the failure in the savings and loan in- 
dustry, and then in the commercial 
bank area, many less in the commer- 
cial bank area, this Congress, through 
the Subcommittee on Housing and 
Community Opportunity took the lead 
in establishing affordable housing pro- 
grams for both what was then the Res- 
olution Trust Corporation, dealing 
with the S&L crisis, and the FDIC’s 
resolution entity as well. 

What they did was to take the houses 
that had come into the inventory of 
the Federal banking regulators and sell 
them to low-income people at a re- 
duced rate. That is, we did not auction 
those off. We set them aside so that 
low-income people could buy them. 
They were not given away; they bought 
them. But they bought them at less 
than they might have to buy at open 
auction. Unfortunately, when the cur- 
rent majority took over the Congress 
they effectively ended those programs 
by not appropriating for them. 

So I would hope we would go back to 
that. I would hope we would say to the 
extent that there is a Federal housing 
inventory taken over by banks or 
taken over by HUD, we would also re- 
institute programs which made that 
available to lower income people, be- 
cause there is this danger that we will 
increase the difficulty for people at the 
lower end. 

It is obviously important to maxi- 
mize homeownership across the board, 
but we should not forget people at the 
low end. Indeed, the one question I had, 
and we will pursue this on Thursday, 
when the gentleman from New York 
said we would allow people to use some 
of their rental assistance, public hous- 
ing assistance, to buy housing, I am all 
for that. But it ought not to come at 
the expense of existing housing. There 
are ways to do that that would not 
cause problems, but there are ways 
that could cause problems. 

If, in fact, the result is that less 
money is available for maintaining ex- 
isting assisted and public housing, we 
will have some problems. So, I do want 
to add to the ability of lower-income 
people to own their own homes, but not 
in a way that is going to exacerbate 
the problems of the people who rent. 
Because a certain percentage of the 
people, because of the circumstances 
they live in, are going to continue to 
be renters. 

And, yes, it is important to promote 
homeownership. The gentleman said, 
and the language said affordable hous- 
ing for everyone. Some percentage of 
that is going to be rental housing, and 
we are not now doing nearly enough to 
help people at the low end live in de- 
cent, affordable rental housing. 

So I hope that we will not forget 
that, that we will not go forward with 
homeownership in ways that will exac- 
erbate that. The resolution, as it is 
stated, is a reasonable one. I welcome 
the repudiation of the flat tax that it 
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includes. I think we will be doing peo- 
ple a service by making clear that the 
flat tax is a rhetorical symbol, but the 
presidential campaign of 2000 to the 
contrary notwithstanding, as the gen- 
tleman from Nebraska stated, it is not 
to be a reality and people ought not to 
worry too much about it, and we can go 
forward with a series of programs 
which would include homeownership. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LEACH. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, in closing let me just 
stress first that there are 170 cospon- 
sors of this bill. It is a bipartisan piece 
of legislation. And, secondly, I am 
pleased that the gentleman from Mas- 
sachusetts (Mr. FRANK) has offered his 
support. I believe he has raised a series 
of thoughtful perspectives that do de- 
serve review. 

Let me just stress, this bill under- 
scores that mortgage deductions are 
key to housing and should be pro- 
tected. Most of us on this side of the 
aisle would like to see the Tax Code 
simplified and the riddance of hundreds 
of thousands of deductions that cur- 
rently are in the Tax Code, whether in 
the context of a flat tax or the mainte- 
nance of a progressive tax. But the ma- 
jority on this side of the aisle, I be- 
lieve, also insists that whatever hap- 
pens to the Tax Code, that key deduc- 
tions like mortgage interest deduc- 
tions, like charitable giving, for in- 
stance for churches, be maintained. 

Yes, the gentleman has correctly 
noted that there can be a role for regu- 
lation, just as there is a role for taxes 
in American society. But too much reg- 
ulation, just as too much taxation, can 
be counterproductive and constrain 
economic growth. 

The gentleman has pointed out quite 
correctly that this House last week 
passed a bill on private mortgage in- 
surance. He joined us and we are proud 
of passage of that legislation. In one 
sense one can argue that it is a govern- 
mental intrusion in the markets. In an- 
other sense, however, it should be 
stressed that what we did in that legis- 
lation is take the effect of cost of regu- 
lation off of the American consumer at 
such a point in time that a given per- 
centage of the mortgage deduction had 
been paid. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. LEACH. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I know we are trying to reach 
common ground here, but that simply 
defies the English language. What we 
did with PMI was a government regula- 
tion of a private operation. 

Now, I agree it was beneficial. I had 
always been for it. But it was not 
undoing of regulation as we used the 
word. What we did was to pass a gov- 
ernment regulation establishing new 


16236 


rules for what has heretofore been an 
entirely private set of transactions. I 
am glad we did, but that is what we 
did. 

Mr. LEACH. Mr. Speaker, reclaiming 
my time, it is odd to be in an argument 
about an issue which we both support. 
But I would simply say it took a bur- 
den off the American people and that 
was a very appropriate thing to do. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman would again 
yield, yes, I agree. Government regula- 
tion often has the effect of 
unburdening people who should not be 
burdened. 

Mr. LEACH. Mr. Speaker, fair 
enough. If I could proceed on my own 
time, let me point out that in a broad 
macroeconomic way, this Congress, in 
less than 3% years, has moved from a 
fiscal deficit to a fiscal surplus, some- 
thing absolutely disbelieved by the 
American public, disbelieved or doubt- 
ed, I think, by many in this body, in- 
cluding some in the party who helped 
to achieve this. 

At this point we have three options. 
One of those options is to put forth a 
tax cut, because we are in a surplus cir- 
cumstance. This is a credible option. 
Another option is to keep the status 
quo and continue to pay back some of 
the enormous debts that have been 
built up over the last several decades. 
This, also, is a credible option. 

The third option is to increase spend- 
ing because we are in a surplus situa- 
tion. That is an option that this side of 
the aisle thinks is less credible. And so, 
I would suggest to my colleagues, as we 
move forth in all areas of Federal 
spending, we are going to have to be 
very careful to restrain the budget. 

In this regard, we are talking this 
afternoon about housing. One of the 
great reasons that there is more pri- 
vate homeownership in America is that 
there are more jobs because of a grow- 
ing economy and there is lower cost to 
finance because of a more restrained 
fiscal and monetary policy. This side of 
the aisle is very, very concerned that 
we do not upset this mix of fiscal and 
monetary policy that has turned 
around our economy. 

So, Mr. Speaker, in conclusion I 
would just like to stress that the gen- 
tleman from Massachusetts (Mr. 
FRANK) is entirely correct that we still 
have a problem of affordable housing in 
this country especially for lower in- 
come levels of America. We have just 
passed a housing bill that is largely the 
framework, in a budget sense, of what 
the administration has suggested, al- 
though spending is not as high as the 
gentleman from Massachusetts would 
like. But we have tried to work with 
the administration in a responsible 
way. 

In fact, we have authorized higher 
dollars for spending on senior housing 
and for housing for people with disabil- 
ities than proposed by the administra- 
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tion. We are proud both of the spending 
and the tax restraints that have been 
put into place and we are proud of the 
principle undergirding this piece of leg- 
islation. I would urge my colleagues to 
adopt it. 

Mr. RILEY. Mr. Speaker, | rise today in sup- 
port of homeownership. That is a simple, but 
extremely important, statement. 

Homeownership cuts across party lines, Mr. 
Speaker. It gives all Americans hope that they 
too can reach the American dream. 

| can’t imagine a member here today who 
does not believe that homeownership should 
be a national priority. It is important that the 
House keep this priority for all Americans in 
mind when considering this legislation. 

We must remove unnecessary regulatory 
barriers that drive up the cost of homeowner- 
ship. Housing accounts for 12% of our nation’s 
economy and even modest decreases in the 
cost of a new home will open the door to 
homeownership for families who are now 
priced out of the market. 

We must never push out of sight the need 
to focus on raising the nation’s homeowner- 
ship rate and allowing our nation’s families 
and communities to be strengthened. Please 
join me in supporting H. Con. Res. 208. 

Mr. WELLER. Mr. Speaker, | come to the 
well today to commend my friend from New 
York, Chairman LAzio for moving this impor- 
tant resolution to demonstrate the federal gov- 
ernment’s commitment to safe and affordable 
housing. 

| believe that homeownership is a key part 
of achieving the American Dream. Increased 
homeownership leads to stronger families, 
stronger communities and local economic 
growth development. That is why we must 
work to reverse the decline in homeownership 
among those of us under 40 years of age. 
Making homeownership more affordable is a 
critical factor in our effort to turn this trend 
around. 

| am happy to report that the 104th Con- 
gress made great strides in making home- 
ownership more affordable. For example, | of- 
fered an amendment that would reduce the 
cost of homeownership by $200 a year for first 
time buyers using the FHA program. This pro- 
vision was part of the FY 1998 VA-HUD Ap- 
propriations. 

While we all recognize the need to make 
government smaller, smarter and more effec- 
tive, | am committed to saving and improving 
programs that provide an indispensable serv- 
ice. That is why | authored legislation to make 
the FHA Single Family Program a government 
corporation. My legislation ensures that FHA’s 
mission will continue and that the program will 
be given the latitude to create new products to 
meet market changes. It will remain inde- 
pendent of federal bureaucracy and will have 
to remain self sufficient. This format will keep 
FHA mortgages affordable and will remove 
taxpayer liability. FHA has made the dream of 
homeownership a reality for 250,000 families 
and individuals each year who would not oth- 
erwise have been able to afford a home; pri- 
marily first time buyers, minorities and those 
with low and moderate incomes. We must do 
everything we can to preserve and improve 
upon this success story. 

FHA’s Title One program is yet another suc- 
cess story that has been underutilized in re- 
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cent years. The program provides opportuni- 
ties for families to buy older homes, rehabili- 
tate them and breathe new life into tired com- 
munities. While the Title One program in- 
creased its volume by 73% from 1994 to 1995 
for a total of $1.324 billion, there were only 
$273.3 million in Illinois. Many former indus- 
trial communities that spread across this re- 
gion could be revitalized with an infusion of 
additional Title One loans. 

There also remains a national need for af- 
fordable rental units. Each year 100,000 units 
are lost to demolition, abandonment or a high- 
er use of income going to meet non-housing 
expenses such as food and health care. The 
Low Income Housing Tax Credit has been re- 
sponsible for financing the construction of 
units to replace those that are lost each year. 
In addition to providing affordable housing, the 
success of this credit can be seen in the thou- 
sands of jobs it has helped create. This credit 
is a fine model of the public-private partner- 
ship that we want to foster. It empowers local 
communities to address housing needs with 
minimal federal bureaucracy. 

My Colleagues and | have founded a hous- 
ing opportunity caucus to promote programs 
like the Low Income Housing Tax Credit, FHA 
Single Family and Title One Programs and 
others as building blocks for creating sound 
and compassionate housing opportunity policy 
that fosters homeownership as an opportunity 
for all Americans. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of this bill, which expresses 
the sense of Congress, that we must work to- 
wards providing access to safe, healthy and 
clean accommodations for all Americans. 

The goals of this resolution are admirable. 
Adequate housing is an issue which has been 
unjustly ignored for too long by this Congress. 
| have always sought to ensure that the chil- 
dren of this great Nation all have access to 
safe and secure shelter, and this resolution, in 
my opinion, is a step in ensuring just that. 

My district, which lies in the City of Houston, 
is suffering from a housing crisis. Thousands 
of families are currently on waiting lists for 
public housing. In fact, a recent report had this 
figure at over 6,000 people. For those families 
who have already endured the wait and are 
currently living in public housing, many have 
found the accommodations unsafe, hazardous, 
and woefully inadequate. Public Housing has 
merit, but it is not the best solution for every 
family with a housing deficiency. 

Not all government action has been fruit- 
less, however. We have had remarkable suc- 
cess with Federal programs which work in 
partnership with private entities. One example 
is the Department of Housing and Urban De- 
velopment’s Section 8 Housing Program. 
Under this program, certificates or vouchers 
are issued to needy families who pay too large 
a part or portion of their income in rent. The 
voucher that they receive is for a modest 
amount, and just brings the rent down to a 
manageable level. 

One of the reasons that this program is so 
successful is because Section 8 families are 
allowed to stay in private housing. That not 
only means that Section 8 landlords get a fair 
shake in the deal, but it also means that the 
individual families who use the vouchers have 
some choice in where they live, work, and 
raise their children. 
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Just within the last few weeks, | have 
worked closely with the people at Fannie Mae 
in my district. They recently undertook the re- 
sponsibility of funding a study that would look 
closely at how their corporation, and other 
mortgage financiers, can enter the urban mar- 
ket in a successful and lucrative manner. | 
look forward to the results of that study, and 
to the benefits | believe it will bring to my com- 
munity, in the form of more options for pro- 

'e homeowners who have typically been 
excluded from the American dream. 

We must work closely together here in the 
House in order to find viable and workable so- 
lutions for our housing deficiencies. This prob- 
lem afflicts all of our districts, and we must 
take a pro-active stance if we are going to 
bring some sort of relief to our constituents. | 
hope that this resolution signals a step in that 
direction. 

The SPEAKER pro tempore (Mr. 
STEARNS), The question is on the mo- 
tion offered by the gentleman from 
Iowa (Mr. LEACH) that the House sus- 
pend the rules and agree to the concur- 
rent resolution, H. Con. Res. 208. 

The question was taken. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


GENERAL LEAVE 


Mr. LEACH. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Iowa? 

There was no objection. 

O u 


WAR RISK INSURANCE 
REAUTHORIZATION ACT OF 1998 


Mr. DUNCAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4058) to amend title 49, United 
States Code, to extend the aviation in- 
surance program, and for other pur- 
poses. 

The Clerk read as follows: 


H.R. 4058 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AVIATION INSURANCE PROGRAM 
AMENDMENTS. 

(a) REIMBURSEMENT OF INSURED PARTY’S 
SUBROGEE.—Section 44309%a) of title 49, 
United States Code, is amended to read as 
follows: 

“(a) LossEs.— 

“(1) ACTIONS AGAINST UNITED STATES.—A 
person may bring a civil action in a district 
court of the United States or in the United 
States Court of Federal Claims against the 
United States Government when— 

“(A) a loss insured under this chapter is in 
dispute; or 
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“(B)(i) the person is subrogated under a 
contract between the person and a party in- 
sured under this chapter (other than section 
44305(b)) to the rights of the insured party 
against the United States Government; and 

“(ii) the person has paid to the insured 
party, with the approval of the Secretary of 
Transportation, an amount for a physical 
damage loss that the Secretary has deter- 
mined is a loss covered by insurance issued 
under this chapter (other than section 
44305(b)). 

*(2) LIMITATION.—A civil action involving 
the same matter (except the action author- 
ized by this subsection) may not be brought 
against an agent, officer, or employee of the 
Government carrying out this chapter. 

“(3) PROCEDURE.—To the extent applicable, 
the procedure in an action brought under 
section 1346(a)(2) of title 28 applies to an ac- 
tion under this subsection."’. 

(b) EXTENSION OF AVIATION INSURANCE PRO- 
GRAM.—Section 44310 of such title is amended 
by striking ‘1998’ and inserting ‘‘2003”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. DUNCAN) and the gen- 
tleman from Pennsylvania (Mr. BOR- 
SKI) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. DUNCAN). 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill reauthorizes 
the War Risk Insurance program for 5 
years. The Committee on Transpor- 
tation and Infrastructure unanimously 
approved H.R. 4058 on June 25. 

This bill is very similar to legisla- 
tion, S. 1193, which the House passed on 
November 12, 1997. S. 1193 provided a 
short extension of the program in order 
to give us time to develop an alter- 
native to borrowing authority that 
would help ensure that air carrier in- 
surance claims could be paid in a time- 
ly manner. 

The War Risk Insurance Program ex- 
pires on December 31 of this year. Our 
borrowing authority proposal was op- 
posed by the administration last year, 
so we worked with the administration 
and others in developing this alter- 
native. H.R. 4058 would reauthorize the 
War Risk Insurance Program for 5 
years until the year 2003. It also in- 
cludes a provision that would allow an 
air carrier to be reimbursed almost im- 
mediately from its private insurance 
company should the Federal Govern- 
ment be unable to pay promptly be- 
cause of some unforeseen circumstance 
or because the insurance fund had been 
depleted. 

In short, if the Federal Government 
does not pay promptly, the airline can 
get the prompt payment from its pri- 
vate insurance company. The insurance 
company’s prompt payment would then 
eventually be reimbursed by the Fed- 
eral Government. 

The War Risk Insurance Program is 
vitally important to this Nation and to 
our national defense. It was first au- 
thorized in 1951 and over the years has 
been improved upon during the reau- 
thorization process. 

The subcommittee held a hearing on 
this program in May of last year and 
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has made great progress on this pro- 
gram. 

The War Risk Insurance Program 
was used extensively during operations 
Desert Shield and Desert Storm to en- 
sure aircraft carrier and troops and 
supplies to the Middle East. Without 
this program, the military would have 
had to buy more aircraft for this pur- 
pose, which would have cost taxpayers 
billions of dollars. Instead, commercial 
aircraft, with the protection of war 
risk insurance, were willing to take on 
these dangerous missions. 

This is a good bill, Mr. Speaker, a 
needed bill, and I strongly urge its 
adoption. 

Mr. BORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4058, a bill to extend and im- 
prove the War Risk Insurance Pro- 
gram. This is a little known but very 
important program. It ensures com- 
mercial airline flights to high risk 
areas, such as countries at war or on 
the verge of war, where commercial in- 
surance companies will not provide in- 
surance. These flights must be directed 
to supporting the foreign policy or na- 
tional security of the United States. 

Its largest, most recent use, was to 
support operation Desert Shield and 
Desert Storm, ferrying our troops and 
equipment to the Middle East. 

The bill before us today extends this 
program into the year 2003. It also pro- 
vides us with a solution to a problem 
left unresolved from last year. During 
one of the Subcommittee on Aviation’s 
hearings last year, GAO identified that 
there was a need for air carriers pur- 
chasing premium insurance to have a 
better guarantee that if they suffered a 
claim in excess of the amount in the 
aviation insurance fund they would be 
assured of complete and immediate re- 
imbursement. 

Without this guarantee, significant 
problems could be created, especially 
for a small airline where the loss of one 
aircraft could be devastating. The solu- 
tion contained in this bill would ad- 
dress this issue by making it easier for 
an airline to obtain prompt payment 
insurance from a commercial insurance 
company. Such insurance would ensure 
that the airline could obtain reim- 
bursement for its loss from the insur- 
ance company quickly, even if the 
FAA’s insurance fund was insufficient 
and Congress failed to replenish it 
promptly. The commercial insurer 
could then recover the money it paid to 
the airline when money was appro- 
priated to replenish the insurance fund. 

I want to commend the gentleman 
from Tennessee, Chairman DUNCAN, 
and the gentleman from Illinois, Mr. 
LIPINSKI, the distinguished ranking 
member, for having the patience to 
find an acceptable bipartisan solution 
to this issue, and I strongly urge all 
Members of the House to support H.R. 
4058 because of its importance to our 
Nation’s foreign policy efforts. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I simply want to thank my good 
friend, the gentleman from Pennsyl- 
vania (Mr. BORSKI) for assisting us on 
this legislation, and I have no other 
speakers at this time so I simply urge 
support for this very important legisla- 
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
DUNCAN), that the House suspend the 
rules and pass the bill, H.R. 4058. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


O eu 
GENERAL LEAVE 


Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that all Members 
be given 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 4058, 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

O u 


o 1515 


EXPRESSING CONDOLENCES TO 
THE STATE AND PEOPLE OF 
FLORIDA FOR LOSSES SUF- 
FERED AS A RESULT OF WILD 
LAND FIRES 


Mrs. FOWLER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 298) 
expressing deepest condolences to the 
State and people of Florida for the 
losses suffered as a result of the wild 
land fires occurring in June and July 
1998, expressing support to the State 
and people of Florida as they overcome 
the effects of the fires, and com- 
mending the heroic efforts of fire- 
fighters from across the Nation in bat- 
tling the fires. 

The Clerk read as follows: 

H. Con. RES. 298 

Whereas during June and July 1998, wild 
land fires destroyed approximately 500,000 
acres of land in northeast and central Flor- 
ida, having an aggregate value of more than 
$276,000,000; 

Whereas the fires have affected 67 counties 
in the State of Florida; 

Whereas the President of the United States 
issued a major disaster declaration for the 
State of Florida; 

Whereas the fires have damaged at least 
367 homes and 33 businesses; 

Whereas the fires have caused business clo- 
sures and have aggravated drought condi- 
tions, which will have a long-term impact on 
the economy of the region; 
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Whereas the fires have caused injuries to 
at least 95 people, the majority of whom are 
firefighters; 

Whereas approximately 7,000 firefighters 
from 46 States have braved extreme condi- 
tions to assist firefighters in Florida in 
fighting the fires; 

Whereas many agencies of or established 
by the Federal Government, including the 
Federal Emergency Management Agency, 
the Forest Service, the Department of De- 
fense, the Department of Transportation, 
AmeriCorps, the Small Business Administra- 
tion, the General Services Administration, 
the National Guard, the American National 
Red Cross, and the Civil Air Patrol, have 
contributed vital support functions in re- 
sponse to the fires; and 

Whereas many State and local government 
agencies have also contributed vital support 
functions in response to the fires: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) expresses deepest condolences to the 
State and people of Florida for the losses suf- 
fered as a result of the wild land fires occur- 
ring in June and July 1998; 

(2) expresses support to the State and peo- 
ple of Florida as they overcome the effects of 
the fires; 

(3) commends the heroic efforts of fire- 
fighters from across the Nation in battling 
the fires; and 

(4) commends the many agencies of or es- 
tablished by the Federal Government and 
the many State and local government agen- 
cies that have contributed vital support 
functions in response to the fires. 


The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to the rule, the 
gentlewoman from Florida (Mrs. 
FOWLER) and the gentleman from Penn- 
sylvania (Mr. BORSKI) each will control 
20 minutes. 

The Chair recognizes the gentle- 
woman from Florida (Mrs. FOWLER). 

Mrs. FOWLER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today as my State and district, 
and the Chair’s State and district, are 
beginning a healing process following 
weeks of widespread wild land fires and 
months of drought conditions. Florid- 
ians have been dealing bravely with 
fires that have threatened their homes 
and property as well as their own 
health and safety. 

Months of hot and dry weather en- 
couraged fire to spread to every county 
in the State, with some of the worst 
fires in Flagler and Volusia Counties 
which I represent. The fires devoured 
nearly one-half million acres, bringing 
with them tremendous, searing heat. 

Long after some of the most visible 
scars will be gone, the State will con- 
tinue to feel the effects of the 
wildfires. Estimates are that it may 
take as many as 100 years for some of 
the burned acreage to return to nor- 
mal. In a single word, it was a disaster. 

My purpose in rising today is to urge 
the passage of this resolution thanking 
the thousands of firefighters and emer- 
gency personnel from Florida and more 
than 40 other States who worked 
around the clock in the most dire of 
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conditions to save the lives of Florid- 
ians. Many of those injured in the fires 
were firefighters who had left their 
families and traveled long distances to 
lend a hand to their fellow firefighters 
in Florida. 

This resolution expresses condolences 
to Florida citizens for losses suffered as 
a result of the wildfires, a State-wide 
aggregate of $276 million and rising. 
The recovery has just begun and many 
forms of assistance will continue to be 
available. 

I want to thank the residents who 
helped their neighbors when entire 
counties were evacuated with very lit- 
tle advance warning. I was very heart- 
ened with the generosity from total 
strangers and businesses. 


I especially would like to express 
gratitude to Bill and Betty Jane 
France, who own the Daytona Beach 
International Speedway. Set to have 
the first night race ever at the track, 
with more than 150,000 people to at- 
tend, the Frances and Speedway presi- 
dent John Graham decided to postpone 
the Pepsi 400 to protect the safety of 
the fans. Beyond that, they turned 
their racetrack into a staging area for 
the National Guard to respond to fires 
in the area, and provided temporary 
housing at the track for evacuees and 
firefighters in the area, giving them 
bedding and meals at the track’s ex- 
pense. 


Ernest Hemingway once said that, 
“Courage is grace under pressure.” The 
conditions which residents, businesses 
and emergency personnel endured were 
more than just pressure, but courage is 
a good word to describe their indi- 
vidual heroism and their determina- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to join the 
gentlewoman from Florida (Mrs. 
FOWLER) in supporting this concurrent 
resolution. 

We have all been moved by the pic- 
tures and stories of the devastation in 
Florida. While wildfires may be a nat- 
ural occurrence, they are not natural 
to the lives of those who live and work 
in their path. 

These first caused a great deal of suf- 
fering, property loss and damage to the 
Florida economy. Yet, the people of 
Florida fought back to protect them- 
selves and their livelihoods. I want to 
commend my colleagues from Florida 
for their interest in the struggle of 
those involved, and it is most fitting 
that the Congress express its support 
to the State of Florida and its people. 

In particular, Mr. Speaker, I want to 
commend my colleague the gentle- 
woman from Florida (Ms. BROWN), who 
introduced this resolution, and the 
gentlewoman from Florida (Mrs. 
FOWLER), who is managing this bill. 
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The entire Florida delegation deserve 
our acknowledgment on behalf of their 
efforts for Florida and in bringing this 
resolution to the floor. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
Florida (Ms. BROWN). 

Ms. BROWN of Florida. Mr. Speaker, 
I want to thank my colleagues and the 
great people they represent for sup- 
porting this resolution and the people 
of Florida. 

The State of Florida has been experi- 
encing a terrible destruction due to 
wild land fires and drought. This ter- 
rible natural disaster has created an 
incredible hardship on the residents, 
businesses, and disaster relief agencies 
and personnel in Florida. 

My colleagues and I from the Florida 
delegation and the Task Force on 
Wildfires have introduced this House 
Concurrent Resolution to express our 
deepest condolences to the State and to 
the people of Florida who have experi- 
enced financial loss and emotional pain 
associated with the devastation of 
nearly a half million acres of land. 

This resolution also expresses sincere 
gratitude to the firefighters, including 
the 7,000 firefighters who came from 46 
States from around this country to 
help manage and put out these fires. 
Just recently, the Emergency Support 
Transportation staff are scheduling the 
return of equipment and personnel 
from North Dakota, Virginia, Mary- 
land, North Carolina, and Louisiana. I 
thank all of these people who have 
traveled from these and other places 
for their tremendous courage and spirit 
of patriotism. 

Mr. Speaker, in tragic situations like 
these it is wonderful to see the entire 
Nation mobilized in this way to help 
fellow Americans. This resolution also 
thanks the numerous Federal agencies, 
including FEMA, the Department of 
Defense, National Guard, the Depart- 
ment of Transportation, AmeriCorps, 
and other agencies such as the Red 
Cross who helped in these endeavors. 

The Department of Defense sent Ma- 
rines from North Carolina and other 
support staff, and more than 1,500 Flor- 
ida and Georgia Army National Guard 
troops were activated and deployed to 
support firefighter operations. The 
Naval Air Station Jacksonville in my 
district was the base support for the 
Defense Coordinating Element pro- 
vided by the Department of Defense. 

The U.S. Forest Service sent more 
than 1,400 firefighters as support crew 
to help in this effort. The Civil Air Pa- 
_trol has flown more than 23 missions in 
support of the firefighting effort. And 
the U.S. Army Corps of Engineers has 
provided 565,000 pounds of ice to the 
firefighter crews. 

Mr. Speaker, these are a few of the 
many examples of support and great 
deeds that occurred in fighting these 
fires. In the face of crises, this response 
was very effective and helped to get 
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these fires under control. On behalf of 
the people of Florida, I thank all of 
these great people and institutions for 
their hard work. 

Mr. BORSKI. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Florida (Mrs. THUR- 
MAN). 

Mrs. THURMAN. Mr. Speaker, I ap- 
preciate this, and I certainly appre- 
ciate my colleagues bringing this to 
the floor today. This is a really impor- 
tant issue for all of us from Florida. 

I, too, would like to offer my deepest 
appreciation to all of the men and 
women who have left their families and 
who have risked their lives to fight 
these deadly blazes. 

These disastrous fires have uprooted 
hundreds throughout Florida. For some 
of us who have visited the sites of the 
worst fire outbreaks, I can tell my col- 
leagues it is absolutely heart-wrench- 
ing. These people, my neighbors, my 
constituents, never thought their lives 
would be affected by a fire. One hun- 
dred ninety-three people, many of 
whom are firefighters have been in- 
jured. More than 337 homes have been 
destroyed and 33 businesses have been 
decimated. 

I hasten to think about the damage 
and destruction that would have be- 
fallen Florida without the decisive ac- 
tion by these firefighters. Throughout 
this ordeal, in an amazing expression of 
unity and compassion, 7,000 men and 
women from 46 States have shown the 
world what it really means to care 
about their neighbors. And believe me, 
all Floridians are appreciative. 

When I was in Deland, Florida, a few 
weeks ago, I met with both the fire- 
fighters and with members of the com- 
munity they were defending. I wish I 
could share with my colleagues the im- 
ages of not only the anguish of these 
events, but also the expressions of 
gratitude, the joy of knowing these 
men and women were defending their 
community against these blazes. 

These brave firefighters all over the 
country have risked everything, and I 
want to let them know that America 
appreciates their courage and their 
diligence. 

For the Floridians whose homes and 
business have suffered irreparable dam- 
age, I want them to know their govern- 
ment will not forget about them. We 
will continue to provide as much sup- 
port as needed. I am delighted Mem- 
bers of Congress have come together to 
set aside additional resources to com- 
bat future fires. 

This week the House will consider 
the Interior appropriations bill. I am 
delighted the bill currently includes 
$23.5 million for cooperative fire pro- 
tection, $2 million for volunteer fire as- 
sistance, and about $21.5 million for 
State fire assistance. 

Again, to the men and women who 
have come to fight these fires, I would 
like to thank them from the bottom of 
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my heart. They have truly made a dif- 
ference in the lives of our constituents. 

Mr. BORSKI. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Ms. BROWN). 

Ms. BROWN of Florida. Mr. Speaker, 
again, I thank my colleagues and the 
great people they represent for sup- 
porting this resolution and the people 
of Florida. 

We in Florida will rebuild what has 
been destroyed and continue to make 
our way in life. I think that times like 
this bring people together from all 
walks of life, and it shows what a won- 
derful spirit America has. 

On behalf of the people of Florida, I 
thank America for their support. 

Mrs. FOWLER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I thank 
my colleague for yielding me this time, 
and I rise today also in support of H. 
Con. Res. 298, of which I am a cospon- 
sor. 

I think it is only fitting that we pass 
this resolution and recognize the dam- 
age inflicted upon our home State of 
Florida in the fires of the past 2 
months. In doing so, of course, we also 
honor those who acted valiantly 
against terrible odds, terrible odds, to 
save lives and property. 

The district I represent was also af- 
fected, although not as much as others. 
Thankfully, the damage was minimal. 
Many towns in my district served as a 
haven for the many thousands of evac- 
uees who fled these fires. 

Palatka and Ocala residents opened 
their doors to over 2,000 evacuees 
streaming in from nearby Flagler 
County and other fire-stricken areas. I 
am proud to represent this district 
with so many fine people residing 
there. 

Across the State, thousands pitched 
in to assist the firefighting effort. Pri- 
vate contractors volunteered machin- 
ery and manpower to fight the flames 
and, of course, transport water. 
Churches, schools, motels, businesses, 
all of them opened their doors to shel- 
ter evacuees. Donations poured in to 
aid the victims and help the brave 
emergency workers and firefighters. 

Mr. Speaker, the outpouring of good- 
will and assistance we received came 
from within our State, from the Fed- 
eral Government and many other 
States, but even foreign countries also 
offered aid. 

As we reflect on our ability to re- 
spond to natural disasters, we should 
be prepared for future fire outbreaks. 
As a member of the House Fire Serv- 
ices Caucus, I recognize a coordinated 
effort of all available resources is nec- 
essary to successfully battle these 
blazes. 

On June 25th, 1998, I joined with fel- 
low Members of the Caucus at a press 
conference highlighting our new task 
force and initiated actions on wild land 
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fires. We contacted Defense Secretary 
William Cohen, requesting the coopera- 
tion and assistance of the Defense De- 
partment and, of course, the U.S. Na- 
tional Guard, to identify assets that 
can be used and made available for fire- 
fighting purposes in the future. 

This resolution commends the heroic 
efforts of all our firefighters who came 
from across the Nation. In this resolu- 
tion we also recognize how well local, 
State and Federal agencies and depart- 
ments responded to this terrible trag- 
edy. 
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Finally, Mr. Speaker, we express our 
sorrow that so many Floridians experi- 
enced so much loss. As Florida begins 
the long, long process of recovery, we 
can evaluate how we responded to 
these blazes. Hopefully, in the future, 
we can prevent such losses. 

Mr. Speaker, let us pass this resolu- 
tion today and let Floridians know 
that the Nation recognizes their her- 
oism and sympathizes with their 
losses, 

Mrs. FOWLER. Mr. Speaker, I would 
just like to note that all 23 members of 
the Florida delegation are cosponsors 
of this legislation and we are all deeply 
appreciative of all of the efforts that 
were given to the State of Florida. 

Mr. Speaker, | rise today as my State and 
district are beginning a healing process fol- 
lowing weeks of widespread wildland fires and 
months of drought conditions. Floridians have 
been dealing bravely with fires that have 
threatened their homes and property as well 
as their own health and safety. 

Months of hot and dry weather encouraged 
fire to spread to every county in the State with 
some of the worst fires in Flagler and Volusia 
counties which | represent. The fires devoured 
nearly one-half million acres, bringing with 
them tremendous, searing heat. 

Long after some of the most visible scars 
will be gone, the State will continue to feel the 
effects of the wildfires. Estimates are that it 
may take as many as 100 years for some of 
the burned acreage to return to normal. In a 
single word, it was a disaster. 

My purpose in rising today is to urge the 
passage of this resolution thanking the thou- 
sands of firefighters and emergency personnel 
from Florida, and more than 40 other States, 
who worked around the clock in the most dire 
of conditions to save the lives of Floridians. 
Many of those injured in the fires were fire- 
fighters who had left their families and traveled 
long distances to lend a hand to their fellow 
firefighters in Florida. 

The resolution expresses condolences to 
Florida citizens for losses suffered as a result 
of the wildfires—a statewide aggregate of 
$276 million. The recovery has just begun and 
many forms of assistance will continue to be 
available. 

| want to thank the residents who helped 
their neighbors when entire counties were 
evacuated with very little advance warning. | 
was very heartened with the generosity from 
total strangers and businesses. 

Pfizer, Incorporated responded quickly to 
my request for a donation of eyedrops to help 
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firefighters working in the thick smoke. Mr. 
Wayne Weaver, owner of the Jacksonville 
Jaguars, worked with NFL Charities and Com- 
missioner Tagliabue to each donate $100,000 
to the American Red Cross’s wildfire disaster 
relief efforts. Mr. Weaver is also working on an 
effort to have season ticket holders donate 
their tickets to either the Jaquars/Giants game 
or the Jaguars/Cowboys game to local fire- 
fighters and their families. The resolution we 
are considering today also gives due credit to 
the American Red Cross, which as always, 
was on the scene to lend comfort, supplies, 
and advice to the thousands of residents 
evacuated from their homes. 

| would like to express gratitude to Bill and 
Betty Jane France who own the Daytona 
Beach International Speedway. Set to have 
the first night race ever at the track, with more 
than 150,000 people to attend, the Frances 
and Speedway President, John Graham, de- 
cided to postpone the Pepsi 400 to protect the 
safety of fans. Beyond that, they turned their 
racetrack into a staging area for the National 
Guard to respond to fires in the area and pro- 
vided temporary housing at the track for evac- 
uees and firefighters in the area, giving them 
bedding and meals at track's expense. 

Ernest Hemingway once said that “courage 
is grace under pressure.” The conditions 
which residents, businesses, and emergency 
personnel endured were more than just pres- 
sure, but courage is a good word to describe 
their individual heroism and their determina- 
tion. 

Mr. MICA. Mr. Speaker, | would like to take 
this opportunity to express my deepest thanks 
to all the firefighters who fought tirelessly for 
weeks against the recent wildfires in Florida. 

This summer has been a trying time for the 
people of Florida. The citizens of my State 
have witnessed record high temperatures and 
a desert-like climate. A lack of rain over the 
past several months has caused the rural 
areas of Florida to become so dry that they 
are ignited into blazing infernos with the slight- 
est hint of flame. 

The country watched on television and read 
in the newspapers for weeks how my State 
burned at the mercy of these devastating fires. 
Seminole and Volusia Counties, two of the 
counties in my District, were hit hard. Busi- 
nesses were lost, homes were destroyed, and 
natural areas annihilated. 

But the destruction in my District was no dif- 
ferent than the destruction throughout the rest 
of the State. Florida cried out with a plea of 
“Please help.” 

And people from across this Nation called 
out resoundingly—"We’'re on our way”. 

And they came. They came from Georgia 
and Alaska. They came from North Carolina 
and Alabama. They came from 47 States in 
the Union. Out of the devastation of these 
fires came the tremendous courage and help 
of thousands of Americans who worked val- 
iantly throughout this tragedy. 

In total approximately 7,000 firefighters 
risked their own lives to save the lives and 
homes of the people of Florida. Fortunately 
out of 170 injuries that these firefighters suf- 
fered only one was serious. 

Greg Born, from Alabama, suffered the 
worst injuries of the firefighting effort. While in 
the field he was struck by a falling tree. The 
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weight of the tree broke his arm and fractured 
his neck. He is still in a cast and neck brace. 

To Greg and all the other brave souls that 
fought the wildfires in Florida | say thank you, 
and if your States are ever in need you can 
call on us. We'll be there. 

To the citizens of my district who opened 
their homes, their helping hands, and their 
hearts | say “thank you"! 

Ms. JACKSON-LEE of Texas. | rise today to 
offer my most heartfelt sympathy to the victims 
of the fires that are ravaging parts of Florida. 
Recent comments by the director of emer- 
gency management services for Brevard coun- 
ty seem to say it all: “This is a war.” 

He sounded like a soldier whose position 
was about to be overrun by enemy forces. 
“We've got fronts on the north and the south.” 

The destruction has already climbed into the 
millions. The fires have destroyed, for exam- 
ple, more than $190 million of commercial tim- 
ber. Drought conditions have caused more 
than $135 million in damage to crops like 
corn, cotton, and peanuts. 

Many houses and private property have 
been destroyed, and thousands of people 
have been displaced, or forced to temporarily 
relocate to avoid the wildfires. Recently, about 
40,000 residents of northeast Florida were 
forced to flee in the wake of wind-swept em- 
bers as brushfires consumed—or threatened 
to consume—many rural areas. 

In early July alone, Volusia and Brevard 
counties have been experiencing the worst of 
about 1,600 fires of varying sizes and degrees 
of containment that raged around the State. 
And, just like my home State of Texas, with no 
rain or lower temperatures in sight, state offi- 
cials said the situation may worsen before it 
gets better. 

Thus, in the past month, the State of Florida 
has suffered from an onslaught of drought and 
wild fires, leading to the destruction of 500,000 
acres of land, 367 homes and 33 businesses, 
and the injury of 95 people, the majority of 
whom are firefighters. 

H. Con. Res. 298 expresses Congress’ 
deepest condolences to the State and people 
of Florida for the losses suffered as a result of 
the wild land fires occurring in June and July; 
and it expresses congressional support to the 
State and people of Florida as they overcome 
the effects of the fires. 

This measure also commends the heroic ef- 
forts of firefighters from across the Nation who 
have traveled to Florida to battle the fires, and 
commends the many government agencies 
who have also lent their support. It is a good 
piece of legislation that deserves to be sup- 
ported. 

Mr. Speaker, | urge my colleagues to adopt 
H. Con. Res. 298. 

Mrs. FOWLER. Mr. Speaker, I have 
no further speakers at this time, and I 
would just strongly support the pas- 
sage of this resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BORSKI. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. BE- 
REUTER). The question is on the motion 
offered by the gentlewoman from Flor- 
ida (Mrs. FOWLER) that the House sus- 
pend the rules and agree to the concur- 
rent resolution, H. Con. Res. 298. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Í 


GENERAL LEAVE 


Mrs. FOWLER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 6 legislative days within 
which to revise and extend their re- 
marks on H. Con. Res. 298, expressing 
condolences to Florida. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 


EEE 


RELATING TO THE IMPORTANCE 
OF JAPANESE-AMERICAN RELA- 
TIONS 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 392) relating to the 
importance of Japanese-American rela- 
tions and the urgent need for Japan to 
more effectively address its economic 
and financial problems and open its 
markets by eliminating informal bar- 
riers to trade and investment, thereby 
making a more effective contribution 
to leading the Asian region out of its 
current financial crisis, insuring 
against a global recession, and rein- 
forcing regional stability and security, 
as amended. 

The Clerk read as follows: 

H. Res. 392 


Whereas the maintenance and improvement of 
a very positive international relationship be- 
tween the United States and Japan is vital to 
the two countries and to the entire global eco- 
nomic and trading system; 

Whereas the United States-Japan Security Al- 
liance and close economic cooperation have 
underpinned the security, stability, and pros- 
perity of the Asia-Pacific region, thereby allow- 
ing that region to enjoy unmatched economic 
growth and development for nearly three dec- 
ades; 

Whereas the current financial crisis in Asia 
threatens the foundation of Asia’s unmatched 
peace and prosperity, the stability of the global 
economic system, and related vital American se- 
curity and economic interests; 

Whereas, although the Government of Japan's 
$128,000,000,000 economic stimulus and tar re- 
duction package of April 24, 1998, includes nu- 
merous provisions designed to promote consumer 
spending and industrial growth, it is by no 
means clear that these measures will restore eco- 
nomic growth or will be targeted at the most 
productive sectors of the economy; 

Whereas Japan’s generous contributions to 
second line credits for the three International 
Monetary Fund program countries, South 
Korea, Thailand, and Indonesia, totaling 
$19,000,000,000, and its substantial structural 
adjustment loans and erport credits to Indo- 
nesia, have helped contain the financial crisis, 
but are an inadequate alternative to a strong 
Japanese economy; 

Whereas Japan accounts for three-fourths of 
the total East Asian Gross Domestic Product 
and therefore has the potential to help pull the 
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region out of the financial crisis by serving as 
its “engine of growth”, just as the United 
States, by being an “engine of growth” and 
having open markets, earlier assisted Mezico 
emerge from a substantial financial crisis; 

Whereas a further weakening of the yen could 
trigger a round of competitive devaluations 
among Japan's Asian neighbors; 

Whereas deteriorating economic conditions 
and ongoing financial market turbulence in 
Asia make it increasingly important that Japan 
play a leadership role in helping to restore con- 
fidence in the economic future of the region; 

Whereas that regional leadership role coin- 
cides with Japan’s stated goal of promoting 
strong domestic demand-led growth and avoid- 
ing a significant increase in its erternal trade 
surplus; 

Whereas Japan's continued economic stagna- 
tion depresses the level of its imports from the 
United States and other countries in the Asia- 
Pacific region, thereby forcing its neighbors in 
the region to rely more heavily on their exports 
to the United States for growth; 

Whereas weakened economic fundamentals in 
Japan and an accommodative monetary policy, 
coupled with a robust United States economy, 
have weakened the value of the Japanese yen 
against the United States dollar and therefore 
stimulated a rapid expansion of erports and a 
fast-growing merchandise trade surplus with the 
United States, which increased from 
$48 ,000,000,000 in 1996 to $55,000,000,000 in 1997; 

Whereas the bursting of Japan's investment 
bubble in 1991 has been accompanied by pro- 
tracted asset-price and balance sheet adjust- 
ments by Japanese financial institutions, lead- 
ing to a scarcity of credit and weak growth; 

Whereas policies favoring low interest rates 
had encouraged, until recently, excessive pri- 
vate sector lending to overly indebted enter- 
prises in Indonesia, Korea, and Thailand, and 
thereby contributed to the private debt crisis in 
the region; 

Whereas past efforts to stimulate recovery 
through deficit spending targeted at the con- 
struction sector have proved inadequate and 
failed to accomplish their desired objectives; 

Whereas inadequate deregulation initiatives 
have failed to restore vitality to the Japanese 
economy, while truly significant deregulation 
could add as much as a percentage point or 
more to Japanese economic growth; and 

Whereas the continued failure of the Govern- 
ment of Japan to properly recognize and remedy 
the aforementioned policies will both prolong 
the Asian financial crisis and contribute to the 
inevitable rise in the American trade deficit with 
Japan, thereby potentially undermining Amer- 
ican domestic support for close economic, polit- 
ical, and security cooperation and coordination 
between the United States and Japan at a crit- 
ical point in history: Now, therefore, be it 

Resolved, That it is the sense of the House of 
Representatives that Japan should urgently un- 
dertake the following steps to enhance alliance 
cooperation and raise Japan to the position of 
regional partnership that it should enjoy by vir- 
tue of its economic size, technological achieve- 
ments and its democratic political system: 

(1) Undertake a broader and faster deregula- 
tion of its economy, in order to improve long- 
term growth prospects and promote opportuni- 
ties for foreign firms, improve transparency and 
disclosure, reward innovation and competition, 
and reduce systemic risk. 

(2) Further open its distribution system to 
eliminate exclusionary and discriminatory busi- 
ness practices that are not only limiting imports 
but stifling economic growth and competition in 
Japan. 

(3) Fully honor and implement its bilateral 
trade agreements with the United States as well 
as its multilateral trade commitments. 
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(4) Take other aggressive steps to reduce nu- 
merous barriers to imports and foreign invest- 
ment and seek to lower its current account sur- 
plus to 2 percent or less of gross domestic prod- 
uct. 

(5) Move promptly to dispose of nonper- 
forming bank loans by disposing of nonper- 
forming real estate and other loans and by al- 
lowing the market to determine the real value of 
these assets and loans. 

(6) Take immediate steps to address systemic 
problems in the banking system, close insolvent 
banks, and recapitalize weaker banks with 
banks that have strong fundamentals and good 
management. 

(7) Address its fiscal problems in a manner 
that does not jeopardize economic recovery, with 
an emphasis on significant and meaningful tar 
cuts and a comprehensive stimulus package that 
restores economic confidence and avoids the tra- 
ditional sectorally-oriented approach of the 


past. 

(8) Adopt all appropriate policies to strength- 
en the Japanese yen. 

The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to the rule, the 
gentleman from Nebraska (Mr. BEREU- 
TER) and the gentleman from Indiana 
(Mr. HAMILTON) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

GENERAL LEAVE 

Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 392. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the people of Japan 
have spoken to their government offi- 
cials about the need for economic re- 
form. It is now more important than 
ever that the House of Representatives 
send a clear and unequivocal message 
seconding that call for reform by 
unanimously approving House Resolu- 
tion 392. 

The House resolution emphasizes the 
importance of U.S.-Japan relations and 
stresses the urgent need for Japan to 
more effectively address its economic 
and financial problems and open its 
markets by eliminating informal bar- 
riers to trade and investment. 

This Member introduced the resolu- 
tion on March 24, 1998. The House Com- 
mittee on International Relations 
adopted it by voice vote on June 5. 
This resolution’s arrival on the floor is 
particularly timely, I would think, for, 
as Clyde Prestowitz said in his July 17, 
1998, opinion piece in the Washington 
Post, “It is important that the United 
States and other countries move quick- 
ly to reinforce and elaborate the mes- 
sage of the Japanese electorate.” That 
message, of course, was a demand for 
change in light of the continuing Asian 
economic crisis. 

The Asian financial crisis represents 
a serious threat to the economic 
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growth of the United States and the 
global economy. Approximately one 
year ago, Thailand’s financial crisis 
was described by the President of the 
United States and many other experts 
as a few small glitches in the road. 
Now, one year later, Japan and Hong 
Kong are in recession, Indonesia’s 32- 
year leader Suharto is gone, Russia 
stands in desperate need of more inter- 
national assistance, and the world is 
pleading with China not to devalue its 
currency. 

Despite Federal Reserve Chairman 
Greenspan’s intentional down playing 
of the crisis so as not to disrupt the 
markets further, the Asian financial 
crisis threat is real, significant, and 
unfortunately not a short-term prob- 
lem. This resolution states that Japan 
plays a crucial stabilizing role in the 
Asian-Pacific region and, therefore, 
must make a more effective contribu- 
tion to leading the Asian-Pacific re- 
gion out of its current financial crisis, 
insuring against global recession and 
reinforcing regional stability and secu- 
rity. 

This resolution notes that Japan has 
generously responded to the Asian fi- 
nancial crisis by providing $19 billion 
in second-line credit to the Republic of 
Korea, Thailand, and Indonesia. Never- 
theless, it also urges Japan to be more 
directly involved in helping the ailing 
Asian economies by opening its mar- 
kets, deregulating its economy, elimi- 
nating barriers to trade, fixing its fi- 
nancial sector, adopting permanent tax 
cuts, and strengthening the yen. 

Japan is the world’s second largest 
economy and accounts for an amazing 
three-fourths of the total East-Asian 
gross domestic product. It certainly 
has the potential to play a leading role 
in pulling the region out of the finan- 
cial crisis by serving as its engine of 
growth, or at least a second engine of 
growth along with the United States. 

The United States’ response to the 
Mexican crisis is a good example of 
how Japan could jointly serve with the 
United States and Europe as the en- 
gines of growth for Korea, Thailand, 
Indonesia and the region. The regional 
leadership role that this resolution 
calls on Japan to accept is entirely 
consistent with Japan’s stated goal of 
promoting strong domestic demand-led 
growth and avoiding a significant in- 
crease in external surplus. Yet, Japan 
is in a full-blown recession, 7 years of 
stalemate, with zero growth projected 
for 1998, followed by as much as a 2 per- 
cent contraction in 1999. 

Already, Japan’s imports from most 
of its Asian trading partners have 
dropped substantially in the first quar- 
ter of 1998. For example, compared to 
the same period in 1997, Japan’s first- 
quarter imports from Indonesia de- 
clined 46.5 percent, Japan’s imports 
from Thailand declined 39.7 percent, 
and its imports from South Korea de- 
clined 38.5 percent. 
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These weak economic fundamentals 
for Japan, coupled with a robust 
United States economy, have already 
weakened the value of the Japanese 
yen vis-a-vis the dollar. The weak yen 
has, in turn, stimulated a rapid expan- 
sion of exports and a fast-growing mer- 
chandise trade surplus with the United 
States, which increased from $48 billion 
in 1996 to $55 billion in 1997 and is ona 
record surplus pace in 1998. 

Although the United States was able 
to almost unilaterally absorb Mexico’s 
imports after the peso crisis, the 
United States simply cannot economi- 
cally or politically absorb all the addi- 
tional imports from the Asian-Pacific 
region stemming from the financial 
crisis. Mostly because of the Asian fi- 
nancial crisis, the IMF estimates that 
the U.S. trade deficit with the world, 
already at $178 billion in 1997, could 
grow as much as an incredible $50 to 
$100 billion in 1998. And that is the 
growth, $50 to $100 billion. 

U.S. officials representing both Re- 
publican and Democrat administra- 
tions have long called for Japan to de- 
regulate its economy and remove infor- 
mal barriers to trade. More recently, 
U.S. Treasury and Federal Reserve offi- 
cials have called upon Japan to take 
the tough steps necessary to reform 
the financial sector of the economy. 
Nevertheless, knowledgeable Japan ob- 
servers have been underwhelmed by the 
scale and scope of the proposed reforms 
in Japan, including the financial sector 
big bang and a bridge bank to close 
bankrupt financial institutions. To 
paraphrase Secretary Rubin, it is time 
for Japan to move beyond virtual re- 
form to real reform. 

Moreover, Japan’s political leaders 
have stubbornly refused to abandon 
their export-dominated economic 
model while undermining Korea, Thai- 
land and Indonesia’s recovery from the 
Asian financial crisis. For example, Ja- 
pan’s current account surplus with the 
world has risen from $65.8 billion in 
1995 to $93.5 billion in 1997, and is ex- 
pected to exceed $100 billion in 1998. 

This resolution reinforces the admin- 
istration’s strategy to focus on key de- 
regulation and competition policy ini- 
tiatives in Japan. For example, it urges 
Japan to undertake a broader and fast- 
er deregulation of its economy, open 
its distribution system, and eliminate 
exclusionary and discriminatory busi- 
ness practices. These initiatives are 
aimed at helping highly competitive 
U.S. companies in sectors such as fi- 
nancial services, telecommunications, 
pharmaceuticals, construction mate- 
rials, and consumer goods gain access 
to the Japanese consumer. 

Furthermore, this resolution calls 
upon Japan to take other steps to re- 
duce numerous non-tariff barriers to 
imports and foreign investment. It also 
addresses reform of the financial sector 
in Japan by calling upon that country 
to promptly dispose of non-performing 
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bank loans while taking other nec- 
essary steps to reform the banking sys- 
tem. 

Long before Prime Minister 
Hashimoto's very public wavering on 
tax cuts for Japanese, this resolution 
stressed the need for Japanese officials 
to enact permanent tax cuts for indi- 
vidual Japanese citizens. 

Finally, this resolution properly, I 
think, recognizes that Japan must im- 
mediately adopt all appropriate poli- 
cies to strengthen the yen. An exces- 
sively weak yen threatens not only the 
entire Asian-Pacific region but also 
global trade and stability. 

Mr. Speaker, the world is closely 
watching Japan to determine if that 
country’s leaders can steer the world’s 
second largest economy out of reces- 
sion. The implications of their actions 
or inactions are enormous for Japan 
itself, for the regional and global econ- 
omy, and for the United States, If Ja- 
pan’s newly elected leaders and a prime 
minister yet to be elected choose the 
right path, they can help ensure that 
the Asian financial crisis is a tem- 
porary setback on the road to further 
economic liberalization and democra- 
tization in Asia. But if they choose the 
wrong path, they have the potential to 
prolong the crisis and perhaps even 
contribute to a global economic slow- 
down that will have a significant im- 
pact on the United States and a very 
negative one. 

Mr. Speaker, I urge my colleagues to 
support the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Res. 392. I commend the gentleman 
from Nebraska (Mr. BEREUTER) and the 
gentleman from California (Mr. BER- 
MAN), the ranking member of the Sub- 
committee on Asia and the Pacific, for 
introducing this resolution. It is a very 
good one. It is carefully drafted. It is 
balanced, and it certainly is timely. 

No country can do more than Japan 
to help Asia’s crisis economies recover. 
Consistent with its role in the region 
as the dominant economy, Japan has 
pledged more than any other country 
to the multilateral financial packages 
system for Thailand, Korea, and Indo- 
nesia. I would hope that the Japanese 
government and the people of Japan 
will note that H. Res. 392 applauds 
these generous contributions and rec- 
ognizes the positive economic steps 
that Japan has undertaken. 

The resolution also strongly reaf- 
firms the importance of the U.S.-Japa- 
nese relationship. Over the long run, 
however, export growth and new pri- 
vate investment will be more critical 
than multilateral aid to economic re- 
covery in Asia. As long as its economy 
remains stagnant and its financial in- 
stitutions remain in crisis, Japan can- 
not be the customer and the investor 
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that Thailand, Korea, and Indonesia 
need. The United States then will be- 
come the region’s importer of last re- 
sort. 

H. Res. 392 calls for Japan to imple- 
ment policies that will get its economy 
humming and put its financial system 
in order. These policy recommenda- 
tions closely parallel the ones con- 
veyed by the administration recently 
and repeatedly, and many prominent 
Japanese have urged their government 
to take these same steps. 

As the recent elections in Japan dem- 
onstrate, Japanese citizens also see the 
urgency of reforms. 
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We support Japan’s efforts to make 
these important reforms. I think this is 
a responsible resolution, it conveys an 
important message, and I urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. KOLBE). 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of this 
resolution and commend the gentleman 
from Nebraska for drafting it. For too 
long we in the United States have mis- 
judged, the U.S.-Japan relationship. In 
fact, I think Japan has misjudged the 
relationship as well. I remember just a 
few years ago, as I think many in this 
body remember, U.S.-Japan relations, 
particularly our trade relations, were 
very much at the forefront of American 
political thinking. One could not turn 
on a television, could not open a news- 
paper, could not buy a magazine or 
look at what was the latest on the New 
York Times best seller list without 
reading about the coming Japanese 
century or how America was losing its 
trade war with Japan. The Japanese 
economy was the envy of Asia, emu- 
lated by its neighbors and held up as a 
model for economic growth in the 21st 
century. At that time the Japanese 
economy was seen as a danger to our 
own economic prosperity. 

How quaint that picture seems today. 
How almost we wished that that were 
the case again today. But today it is a 
vastly different picture. Today we find 
a Japan that seems to be mired in per- 
petual economic stagnation. Year after 
year of a no-growth economy is begin- 
ning to take its toll as unemployment 
continues to rise and credit becomes 
more difficult to attain. Underlying it 
all is a massive public debt, estimated 
by some to be as much as 250 percent of 
the gross domestic product; over $600 
billion in nonperforming bank loans; 
corporate liabilities exceeding equity 
by an average of four to one; and an 
overvalued property market. Yet most 
Japanese seem unable or unwilling to 
acknowledge the extent of the eco- 
nomic crisis or the impact it is having 
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on the rest of us in this globe that we 
all occupy. 

If you walk down the streets of 
Tokyo today, you do not find a popu- 
lace in fear for the future. Stores are 
filled with the latest merchandise, pub- 
lic works projects continue and vir- 
tually everywhere you look are the 
signs of a prosperous and successful so- 
ciety. There seems to be little concern 
for the future, or perhaps an unwilling- 
ness to admit it. There seems to be a 
quiet contentment with the prospects 
of subpar economic growth into the 
near future. This, Mr. Speaker, is not 
and must not be acceptable to the rest 
of the world, for our futures depend on 
the Japanese ability to solve their eco- 
nomic problems. 

It is time for Japan to recognize its 
pivotal role in Asia. Japan must con- 
front honestly its own domestic eco- 
nomic problems and assume its proper 
leadership role in southeast Asia and 
the rest of Asia. Japan can help pull 
Asia out of its economic doldrums and 
help to serve as one of the world’s lead- 
ing engines of economic growth. But it 
can do so only if the Japanese govern- 
ment and people have the political 
courage to do that. 

This resolution that my colleague 
has drafted calls upon Japan to con- 
tinue deregulation of its economy, to 
open its market to foreign goods as 
well as adopt policies to strengthen the 
yen. I fully support these efforts and 
hope my colleagues will support this 
important resolution. 

Mr. HAMILTON. Mr. Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from Michigan (Mr. LEVIN), a 
member of the Committee on Ways and 
Means. 

Mr. LEVIN. Mr. Speaker, I thank the 
distinguished gentleman for yielding 
me this time. I am pleased to join my 
other colleagues here in support of this 
resolution. 

Several months ago, this resolution 
and one by the gentleman from New 
York (Mr. HOUGHTON) and myself were 
introduced in this body. That was be- 
fore the crisis in Japan reached its 
present peak and before its recent elec- 
tion. It may well have been that sev- 
eral decades ago Japan may have bene- 
fited from its economic policies, its 
closed, sheltered, highly regulated 
economy. But increasingly Japan has 
been paying a heavy price: Its con- 
sumers because they were paying 
prices too high; the subduing of com- 
petition, the evolution of Japan in a 
highly structured way that made it 
hard for outsiders to enter. Increas- 
ingly, also, there was tension that rose 
and rose between Japan and other 
countries. 

For over 10 years, a number of us 
have been urging Japan to open up 
their economic system. We talked 
about a number of their sectors where 
there was almost an iron curtain, an 
iron economic curtain, flat glass, autos 
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and auto parts, film, paper and forest 
products, telecommunications, insur- 
ance, medical equipment and others. 
Those efforts were often simply given a 
cold shoulder by the Japanese and 
often were controversial within this 
Chamber. But time I think has shown 
how vital it was for Japan years ago to 
shift gears from its closed economic 
system, its system that essentially was 
structured like cartels and to move to 
open markets. 

This is really the time for it to de- 
regulate, to open up. The yen is so 
weak they do not have to fear a flood 
of imports from other countries. This 
is the time for Japan to act. It is not 
only a matter for the Japanese but for 
all of Asia and for this country. Sec- 
retary Rubin and Larry Summers and 
others representing the administration 
have worked diligently, as has our U.S. 
Trade Representative, trying to im- 
press upon the Japanese that this is 
the time for courage, for boldness, for 
action, for the political system of that 
country to rise to the occasion. 

There is a crisis, an economic crisis 
in Asia today that in some respects is 
toned down but is in danger of flaming 
up again if Japan does not act. As a 
key Asian nation, Japan really must 
not only look to others but mainly to 
look to itself and to act. This resolu- 
tion as the other one I mentioned urges 
the Japanese to rise to this occasion. 
Much of the world as well as their own 
economy will be affected. I rise in sup- 
port and hope that this time, unlike 
many other previous occasions, that 
words from this Congress will be heard 
in Japan. 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume in 
closing. 

Mr. Speaker, I want to thank, first of 
all, the distinguished ranking member 
of the International Relations Com- 
mittee, the gentleman from Indiana 
(Mr. HAMILTON) for his excellent re- 
marks, for his support, and also the 
distinguished gentleman from Michi- 
gan, member of the Committee on 
Ways and Means, for his insightful and 
very welcomed remarks. 

I would like to give just a couple of 
examples, in closing, about the difficul- 
ties we face in market access today in 
Japan. We heard a lot about the Amer- 
ican flat glass industry some time ago. 
In fact, in 1996, the USTR deputy, Ira 
Shapiro, testified before the Ways and 
Means trade subcommittee that United 
States flat glass exports to Japan had 
increased 93 percent as a result of 
USTR’s negotiated glass agreement 
with that country. That is true, but it 
most certainly does not tell the whole 
story. That 93 percent increase now 
gives us a total market share of 1 per- 
cent in Japan, a whopping 1 percent of 
the Japanese market. 
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Over in the area of financial services, 
specifically in the insurance sector, 
Japanese companies control 98 percent 
of the life business in Japan and 97 per- 
cent of the non-life business in the pri- 
mary insurance sector. USTR recently 
concluded that Japan has not imple- 
mented the deregulation provisions of 
the bilateral insurance agreement and 
has taken actions to undermine, in 
fact, the U.S. market share in the third 
sector. 

Finally, I would mention that since 
1991, seven out of 10 new medicines 
launched in Europe and the United 
States remain unavailable in Japan. So 
we have major problems in pharma- 
ceutical market access in that country. 

These are examples of just one of the 
things that we are urging the Japanese 
to do, and, that is, to open up their 
markets, remove nontariff barriers and 
give access to their consumers to 
American products and to products 
from throughout the world. 

Mr. Speaker, the chairman of the 
House International Relations Com- 
mittee, the distinguished gentleman 
from New York (Mr. GILMAN), is in- 
volved in a traffic delay at this point. 
He is supportive of the resolution. He 
wanted to have that support expressed. 
His entire statement will be made a 
part of the record as a part of the re- 
quest of general leave. 

Mr. Speaker, I thank my colleagues 
for their support. I urge unanimous 
support for the resolution to recognize 
that Japan is a very important eco- 
nomic player in the world, the second 
largest economy, to recognize the posi- 
tive steps they have taken but to also 
suggest very substantial directions 
that they need to take in order to 
make sure that the Asian financial cri- 
sis does not worsen. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of House Resolution 392 urging Japan 
to more effectively address its financial and 
economic problems. | would like to compliment 
my colleague, the gentleman from Nebraska, 
Mr. BEREUTER, who serves as Chairman of the 
Asia and Pacific Subcommittee, for his leader- 
ship in sponsoring this resolution and in bring- 
ing it to the floor today. 

As we begin to debate the status of our 
trading relationship with China and the impact 
of the President's recent trip to that country, 
we should not lose sight of the importance of 
the United States-Japan Security Alliance and 
its key role in underpinning the security and 
stability of the Asia Pacific region. 

Especially in light of the Asian financial cri- 
sis, which is slowing our economic growth and 
increasing our trade deficit to record levels, we 
must ensure that our two countries work to- 
gether to reduce market barriers, to resolve 
mounting financial and bad loan problems and 
to increase trade and investment throughout 
Asia. 

Considered by the Asia and Pacific Sub- 
committee on May 14, and the full Inter- 
national Relations Committee on June 5, this 
resolution can serve as a policy blueprint and 
a road map to better relations when a new 
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Japanese Prime Minister takes office in the 
very near future. 

Acknowledging the key role Japan has 
played in extending $19 billion in the form of 
second line credits to South Korea, Indonesia 
and Thailand, it asks Japan to more directly 
help the ailing Asian economies by stimulating 
its economic growth, reforming its financial 
sector and taking other similar measures to 
strengthen the yen. 

With United States exports to Japan down 
some 11 percent in the first 5 months of this 
year and with the overall trade deficit expected 
to top $200 billion for the year, there are 
mounting concerns that declining wholesale 
prices indicate that Japan is in the grip of a 
growing deflationary spiral. 

With Japan's overall bad debt burden now 
estimated at $250 billion, it is vitally important 
that the newly established Financial Super- 
visory Agency take swift and decisive meas- 
ures to close insolvent institutions and restore 
confidence in its ailing financial sector. 

Accordingly, | look forward to working with 
my colleagues on the committee, other inter- 
ested members, and Administration officials in 
ensuring that the United States and Japan 
treat our economic relations—and our overall 
relationship—with the priority they deserve. 

Ms. JACKSON-LEE of Texas. 
Mr. Speaker, I strongly support this 
measure. We should encourage the con- 
tinued viability of the Japanese econ- 
omy not only because Japan represents 
one of America’s economic allies but 
also because the detrimental impacts 
of the Japanese economic crisis di- 
rectly affects both the American and 
global markets. 

The current crisis occurring in Japan 
is both real and severe. In its June 1998 
monthly report, Bank of Japan noted 
that Japan’s economic conditions con- 
tinue to decline. Production continues 
to deteriorate. This problem exacer- 
bates the employment and income cri- 
sis currently existing. The report also 
stated that public-sector investment 
has bottomed out while growth in net 
exports has peaked as exports to other 
Asia countries declined. Private con- 
sumption likely will not recover in the 
near future and housing investment 
continued to decrease. 

It is imperative that we strongly 
urge Japan to resolve its current crisis. 
By advising Japan to undertake a 
broader and faster deregulation of its 
economy, Japan could regain economic 
stability and would promote long-term 
growth and foreign investment. Japan 
must also eliminate its exclusionary, 
and sometimes discriminatory, busi- 
ness practices, as well as its numerous 
barriers to imports and foreign invest- 
ment, to foster global trade and domes- 
tic, economic growth. 

Moreover, Japan must restructure its 
banking system by instituting changes 
such as the closing of insolvent banks 
and the recapitalization of banks. Dis- 
posal of nonperforming bank loans is 
equally important to Japanese recov- 
ery. 

We must recognize the strong ties 
that bind American and Japanese 
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economies and how this relationship 
affects the global market as a whole. 
The status quo cannot continue, and 
without drastic changes to its eco- 
nomic approaches, Japan will no longer 
participate as a valued actor in inter- 
national trade. All of the measure’s 
recommendations, as well as the others 
proposed by this legislation, are needed 
to return Japan to financial stability. 

Mr. BEREUTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KOLBE). The question is on the motion 
offered by the gentleman from Ne- 
braska (Mr. BEREUTER) that the House 
suspend the rules and agree to the reso- 
lution, House Resolution 392, as amend- 
ed. 

The question was taken. 

Mr. BEREUTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


———— 


AFFIRMING UNITED STATES 
COMMITMENT TO TAIWAN 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 301) 
affirming the United States commit- 
ment to Taiwan. 

The Clerk read as follows: 

H. Con. RES. 301 


Whereas at no time since the establish- 
ment of the People’s Republic of China on 
October 1, 1949, has Taiwan been under the 
control of the People’s Republic of China; 

Whereas the United States began its long, 
peaceful, friendly relationship with Taiwan 
in 1949; 

Whereas since the enactment of the Tai- 
wan Relations Act in 1979, the policy of the 
United States has been based on the expecta- 
tion that the further relationship between 
the People’s Republic of China and Taiwan 
would be determined by peaceful means; 

Whereas in March 1996, the People’s Repub- 
lic of China held provocative military ma- 
neuvers including missile launch exercises in 
the Taiwan Strait, in an attempt to intimi- 
date the people of Taiwan during their his- 
toric, free, and democratic Presidential elec- 
tion; 

Whereas officials of the People’s Republic 
of China refuse to renounce the use of force 
against democratic Taiwan; 

Whereas Taiwan has achieved significant 
political and economic strength as one of the 
world’s premier democracies and as the 19th 
largest economy in the world; 

Whereas Taiwan is the 7th largest trading 
partner of the United States; 

Whereas no agreements exist between the 
People’s Republic of China and Taiwan that 
determine the future status of Taiwan; and 

Whereas the House of Representatives 
passed a resolution by a vote of 411-0 in June 
1998 urging the President to seek, during his 
recent summit meeting in Beijing, a public 
renunciation by the People’s Republic of 
China of any use of force, or threat of use of 
force, against democratic Taiwan: Now, 
therefore, be it 
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Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) affirms its longstanding commitment to 
Taiwan and the people of Taiwan in accord- 
ance with the Taiwan Relations Act (Public 
Law 96-8); 

(2) affirms its expectation, consistent with 
the Taiwan Relations Act, that the future 
status of Taiwan will be determined by 
peaceful means, and that the people of both 
sides of the Taiwan Strait should determine 
their own future, and considers any effort to 
determine or influence the future status of 
Taiwan by other than peaceful means a 
threat to the peace and security of the West- 
ern Pacific region and of grave concern to 
the United States; 

(3) affirms its commitment, consistent 
with the Taiwan Relations Act, to make 
available to Taiwan such defense articles 
and defense services, including appropriate 
ballistic missile defenses, in such quantities 
as may be necessary to enable Taiwan to 
maintain a sufficient self-defense capability; 

(4) affirms its commitment, consistent 
with the Taiwan Relations Act, that only the 
President and Congress shall determine the 
nature and quantity of defense articles and 
services for Taiwan based solely upon their 
judgment of the defensive needs of Taiwan; 

(5) urges the President, once again, to seek 
a public renunciation by the People’s Repub- 
lic of China of any use of force, or threat of 
use of force, against the free people of Tai- 
wan; and 

(6) affirms its strong support, in accord- 
ance with the spirit of the Taiwan Relations 
Act, of appropriate membership for Taiwan 
in international financial institutions and 
other international organizations. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. BEREUTER) and the gen- 
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as chairman of the Sub- 
committee on Asia and the Pacific, I 
rise in support of H. Con. Res. 301, af- 
firming our commitment to the people 
and government of Taiwan. This reso- 
lution is intended to repair the damage 


done by President Clinton’s comments - 


on Taiwan during the recent U.S.- 
China summit. 

The Subcommittee on Asia and the 
Pacific held a hearing on U.S.-Taiwan 
relations on May 20, 1998. At that hear- 
ing, administration witnesses offered 
repeated reassurances that Taiwan's 
interests would not be sacrificed during 
the June 1998 summit in Beijing. How- 
ever, the President’s statements in 
Shanghai regarding U.S. policy in re- 
gards to Taiwan, when he expressed 
what is known as the “three nos,” has 
caused considerable consternation both 
in Taipei and in this capital. As the 
foreign power most closely involved in 
PRC-Taiwan relations, the goal of U.S. 
policy has centered on easing tensions 
and striking a proper balance between 
China and Taiwan. Since 1972, through 
Republican and Democrat administra- 
tions alike, the United States has 
maintained the ‘‘one-China policy.” 
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Our policy has been that the United 
States acknowledges that all Chinese 
on either side of the Taiwan Strait 
maintain that there is but one China 
and that Taiwan is a part of China. And 
the U.S. consistently has expressed its 
interest in a peaceful settlement of the 
Taiwan question by the Chinese them- 
selves. 

Mr. Speaker, there is a great dif- 
ference between this position and the 
President’s statement of June 30, 
where he said, “We don’t support inde- 
pendence for Taiwan, or two Chinas; or 
one Taiwan, one China.” 

As we have seen, Beijing has used 
these comments to increase pressure 
on Taiwan to begin talks on reunifica- 
tion. Beijing hard-liners may again 
choose to test our commitment that 
Taiwan's future be determined through 
peaceful means and take steps which 
may lead us into war. 
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As you are aware, Mr. Speaker, the 
United States and China came dan- 
gerously close to war over Taiwan a bit 
more than 2 years ago, in 1996, when 
the U.S. found it necessary to send air- 
craft carrier task forces, two of them, 
to the region. 

In May 1996 the first fully democratic 
presidential elections ever held by a 
Chinese society took place on the is- 
land of Taiwan. Today, the United 
States and Taiwan share a vibrant mu- 
tually beneficial trade relationship. Al- 
most 20 years after the enactment of 
the Taiwan Relations Act, our unoffi- 
cial relations with the people of Tai- 
wan are stronger and more robust than 
ever. 

This Member would congratulate the 
gentleman from Texas (Mr. DELAY), 
the distinguished majority whip, for of- 
fering this legislation reaffirming 
America’s willingness to stand by its 
commitment to the people of Taiwan. 
Working together, the gentleman has 
made it possible for the resolution be- 
fore this body today to be a strong af- 
firmation of long-standing U.S. policy 
and the “one China policy”. 

This Member wants to express his 
deep appreciation for the sponsor's ef- 
fort to work with this Member to en- 
sure the broadest possible support for 
H. Con. Res. 301. I urge my colleagues 
to support passage of H. Con. Res. 301. 

Mr. Speaker, I ask unanimous con- 
sent that I be permitted to yield the 
balance of our time to the gentleman 
from Kansas (Mr. SNOWBARGER) and 
that he be permitted to yield time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. BEREUTER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Con. Res. 301. The resolution is, I 
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think, in many respects a constructive 
restatement of our long-standing com- 
mitment to the well-being of the Tai- 
wanese people. 

I want to commend the resolution’s 
author, the gentleman from Texas (Mr. 
DELAY), for his willingness to take the 
views of others into account during the 
drafting process. I want, also, to thank 
the gentleman from Nebraska (Mr. BE- 
REUTER) for his work and his coopera- 
tion in drafting the resolution. 


The resolution, among other things, 
affirms the U.S. commitment to Tai- 
wan without going beyond current U.S. 
policy or forcing the President to do 
anything. The resolution restates what 
has been U.S. policy since the adoption 
of the Taiwan Relations Act 19 years 
ago. It does not change or modify that 
policy. Its sole purpose is to ensure 
that there is no misunderstanding here 
or abroad regarding the extent of our 
support for the people of Taiwan. 

I do believe that we would send an 
even clearer message if the wording of 
the resolution tracked in every respect 
the wording of the Taiwan Relations 
Act. I do also believe, however, that 
this resolution is constructive. It re- 
states what has been the law of the 
land over the past 19 years and what 
has been the policy of every adminis- 
tration during that period. 

Americans have watched with pride 
and admiration as Taiwan in recent 
years has evolved into a full-blown po- 
litical democracy. This resolution rep- 
resents another effort to voice that 
pride and admiration. I support its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SNOWBARGER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. DELAY), the majority whip. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding to me, and I 
really appreciate the gentleman from 
Nebraska and all the hard work that he 
has done in putting this resolution to- 
gether. 

Mr. Speaker, I rise today to lend my 
voice to the chorus of protest that has 
grown out of President Clinton’s public 
repudiation of our friend and ally, Tai- 
wan. 

The United States has always in- 
sisted that the future of Taiwan be re- 
solved by peaceful means with the full 
participation of the people of Taiwan. 
In short, we believe that the Taiwanese 
people have a right to determine their 
own future without the threat of out- 
side influence or the use of force. 


Taiwan is a shining example of free- 
dom and democracy in a part of the 
world sorely in need of role models. It 
should be the strong and fast policy of 
the United States to encourage demo- 
cratic societies, particularly in the 
face of repressive authoritarian re- 
gimes. 


16246 


Unfortunately, President Clinton 
went beyond the “three noes,” vir- 
tually foreclosing the option of Tai- 
wan’s self-determination. The insist- 
ence of the Clinton Administration 
that it merely reiterated long-standing 
U.S. policy is simply wrong. No Presi- 
dent has ever used words like the words 
used by President Clinton while he was 
in China. 

The United States now finds itself in 
a position of selling offense missile 
technology to the People’s Republic of 
China while denying defense weaponry 
to Taiwan. This, in my opinion, is a 
dangerous policy. 

President Clinton has upset the bal- 
ance of power in one of the most sen- 
sitive areas of the world. The United 
States must do everything in its power 
to ensure that the People’s Republic of 
China knows that we will not tolerate 
the use of force in the Taiwan Strait. 

By introducing this legislation with 
the gentleman from Kansas (Mr. 
SNOWBARGER) and the gentleman from 
Florida (Mr. DEUTSCH), I hope to send 
China’s leaders a very clear message: 
Taiwan is our friend and ally. We will 
not tolerate the use of force in the Tai- 
wan strait. The people of Taiwan must 
determine their own future. 

I urge the Members of this House to 
support this resolution. If the United 
States does not stand by its friends and 
promote democracy, equality and free- 
dom in the face of oppression and the 
illegitimate use of force, we cannot ex- 
pect the rest of the world to do the 
same. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, it may be helpful to 
read what the President said in Shang- 
hai. I quote him: 

Meeting with President Jiang, I had a 
chance to reiterate our Taiwan policy, which 
is that we do not support independence for 
Taiwan, or two Chinas, or one Taiwan, one 
China. And we do not believe that Taiwan 
should be a member of any international or- 
ganization for which statehood is a require- 
ment. 

Our policy has been that we think reunifi- 
cation has to be done peacefully. That is 
what our law says, and we have to encourage 
the cross-strait dialogue. And I think it will 
bear fruit if everyone is patient and works 
hard. 

I think it is important to note here 
that “no support for Taiwanese inde- 
pendence” has been U.S. policy since 
the 1972 Shanghai Communique. I 
think it is correct to say that Presi- 
dent Clinton is the first U.S. President 
explicitly to state opposition to Tai- 
wan’s independence. It has been our 
policy since 1982 under President 
Reagan, for “no support for two Chinas 
or one China, one Taiwan.” That was 
explicitly articulated by President 
Reagan in 1982. “No support for Tai- 
wanese membership in organizations 
for which statehood is a requirement” 
has been U.S. policy since the Carter 
Administration. 
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The Secretary of State has articu- 
lated the so-called “three noes” policy. 
I think it is also correct to say that 
promoting reunification is not U.S. 
policy. Contrary to what the President 
said, the word does not appear in the 
Taiwan Relations Act. 

The Taiwan Relations Act reads that, 
and I quote, *“The future of Taiwan will 
be determined by peaceful means.” It 
does not prejudge what the future of 
Taiwan should be, and I understand 
that the word “reunification” might be 
seen as doing so. It would have been 
better to phrase that sentence in terms 
of the language of the Taiwan Rela- 
tions Act, which says that the future of 
Taiwan will be determined by peaceful 
means. 

I do think, however, that the net re- 
sult of all of this is that U.S. policy to- 
wards Taiwan remains unchanged. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SNOWBARGER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. SOLOMON), chairman of 
the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding the time, 
and I rise in strong support of this res- 
olution. I commend the gentleman 
from Texas (Mr. DELAY), certainly the 
gentleman from Kansas (Mr. 
SNOWBARGER), and the gentleman from 
Nebraska (Mr. BEREUTER), as well as 
the gentleman from Indiana (Mr. HAM- 
ILTON), an outstanding and respected 
Member of this body, for bringing this 
resolution here today. 

Mr. Speaker, this resolution em- 
phatically reaffirms the support of 
Congress for the Taiwan Relations Act, 
and that is the law of the land, and it 
expresses again our unswerving support 
for the free people of Taiwan to deter- 
mine their own future without military 
pressure or coercion from Communist 
China. 

Mr. Speaker, the President’s recent 
statement undercutting Taiwan, a 
statement made in the presence of the 
Chinese Communist dictatorship, rep- 
resents an unprecedented departure 
from U.S. policy and, again, from U.S. 
law. 

By endorsing Beijing’s interpretation 
of the tone China” doctrine, and doing 
so barely 2 years after Communist 
China conducted defensive military ex- 
ercises and missile launchings in the 
vicinity of Taiwan, President Clinton 
contradicted 26 years of U.S. foreign 
policy and commitments by five Presi- 
dents. 

Moreover, his statement came only 
days after this House voted unani- 
mously to urge that he seek a public 
renunciation by Communist China of 
the use of any force or threat of force 
against Taiwan. That renunciation is 
yet to be heard, Mr. Speaker. 

So that is why we are here today 
again. This resolution reaffirms the 
commitment of this Congress to the 
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terms of the Taiwan Relations Act, the 
law of the U.S. land. It puts us on 
record again in support of making 
available to Taiwan such defensive ar- 
ticles and defensive services, including 
appropriate ballistic missile defenses, 
in such quantities as may be necessary 
to enable Taiwan to maintain a suffi- 
cient self-defense capability. Again, 
that is U.S. law. No President has the 
right to overrule it. 


The resolution goes on, Mr. Speaker, 
to restate, and we ought to listen to 
this, U.S. policy in support of an appro- 
priate membership for Taiwan in inter- 
national organizations and financial 
institutions. 


Here is the Taiwan Relations Act I 
just pointed to, Mr. Speaker. Quoting 
directly from section 4(d)l, it says, 
“Nothing in this Act may be construed 
as a basis for supporting exclusion or 
expulsion of Taiwan from membership 
in any international financial institu- 
tion or any other international organi- 
zation.” That again is the law of the 
land. No President has the right to 
overrule it. 


Mr. Speaker, I urge the strongest 
possible support for this resolution. We 
all regret the circumstances that make 
it necessary. But let us send a clear 
and powerful statement to Beijing. Let 
there be no doubt in Beijing that 
America stands with its friends, and 
real and proven friends at that, not the 
pretenders for the moment. 


Mr. HAMILTON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Ohio (Mr. BROWN). 


Mr. BROWN of Ohio. Mr. Speaker, I 
thank my friend from Indiana for 
yielding to me. I rise also in support of 
H. Con. Res. 301. I would hope that the 
passage of this resolution today would 
lead to stronger American support, 
support from this Congress, support 
from the administration, and inclusion 
in the World Health Organization of 
the country of Taiwan. 


I am disturbed that a nation of 21 
million people does not have the oppor- 
tunity to exchange information in the 
world health community with physi- 
cians and scientists from other devel- 
oped and underdeveloped countries, but 
especially developed countries, ex- 
change information about disease and 
viruses and all the kinds of things that 
can happen. 


As we see around the world more peo- 
ple traveling across borders, more food 
sold and bought from country to coun- 
try, and, as a result, more disease 
transmitted between and among peo- 
ples and between and among nations, 
admission of Taiwan in the World 
Health Organization will not just help 
the 21 million people of Taiwan, it will 
also help the rest of the world gain 
from the information they can get 
from physicians and from medical and 
health researchers and from public 
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health agencies in Taiwan. So it is cer- 
tainly something we should do for Tai- 
wan, but it is something Taiwan wants 
to do for the rest of the world. 

I realize I said I support H. Con. Res. 
301. I hope that it does lead down the 
road to a stronger support from our 
government for including Taiwan in 
the World Health Organization. 
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Mr. SNOWBARGER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I rise in 
strong support of this resolution. I just 
feel that we need to send a very clear 
message, and I think Congress and the 
administration must stop sending 
these mixed messages around the world 
about what our relationship is with 
Taiwan, and the Taiwanese people’s 
place in the world. 

The fact is there are those forces all 
over the world who would like to deny 
national sovereignty to certain people, 
and, frankly, the Taiwanese are one to 
which I think the United Nations and 
many other agencies have denied rec- 
ognition of their national sovereignty. 
We may want to raise concerns about 
certain activities that China may be 
involved with, be it with its neighbors 
to the south or be it internal, but I 
think one of the things we need to 
send, quite clearly, is a message to 
China saying the people of Taiwan have 
proven themselves over the last dec- 
ades, and have earned the right to gain 
the title of sovereign nation unto 
themselves. I do not think anybody can 
claim that the people of Taiwan have 
not earned that much, through their 
actions and through their efforts. 

Mr. Speaker, I want to point out that 
one of the things that is not brought up 
enough about America is the fact that 
we have consistently, not always but 
consistently, tried to support demo- 
cratic republics around the world, and 
I think that the fact is that we need to 
send a clear message when it comes to 
Taiwan, that Taiwan is a nation mov- 
ing toward the ideal democratic repub- 
lic that we always talk about, that we 
always say we would like to see main- 
land China move toward. What a mixed 
message we send, if we tell the rest of 
the world and the people on mainland 
China that the democratic Republic of 
Taiwan is going to be sold down the 
river to mainland China’s tyranny, be- 
cause it is politically expedient for the 
people of the United States or politi- 
cally expedient for people around the 
world. What a mixed message, if we do 
not stand strongly and speak clearly 
that the people of Taiwan have proven 
they cannot only defend their right to 
national sovereignty, their little island 
in the world, but also that they are 
continuing their movement toward 
what we all want the rest of the world 
to be, and that is a democracy that 
works, functions, and allows represent- 
ative government to prosper. 
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Mr. Speaker, I think that it is clear 
that the administration and Congress 
had to stop sending mixed messages, 
and has to send a very strong message, 
not just to Taiwan, but to Beijing, that 
there is a political and military reality 
called Taiwan, and we should not only 
respect this reality, we should embrace 
it. 

Mr. SNOWBARGER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong support of the DeLay leg- 
islation. Today we are setting straight 
what exactly is and making clear what 
exactly is the policy of the United 
States of America. 

During the President’s recent visit to 
the mainland of China, he said some 
things that perhaps he meant, and Iam 
sure he did sincerely mean these 
things, but they have sent a confusing 
message, and his misstatements could 
lead to an unnecessary crisis unless 
this body reaffirms exactly what Amer- 
ican policy is. 

Let us remember that during the 
Truman years, when President Truman 
was President of the United States, 
Korea was accidentally left outside of 
the U.S. defense perimeter in a briefing 
of what our policy was in Asia. In very 
short order, the communists in North 
Korea, I might add, aided by the com- 
munist regime in Beijing, the Com- 
munist Party that still controls the 
mainland of China, invaded South 
Korea, and the United States was en- 
gulfed in a conflict that cost over 50,000 
American lives. 

That is why it is important for us to 
state very clearly what the policy of 
the United States is, and the policy is 
not just an unfortunate and thought- 
less utterance by the President of the 
United States about reunification and 
other things that he stated there dur- 
ing his many photo ops. Instead, what 
the policy of the United States is is a 
consistent policy and a consensus 
among the Executive Branch and the 
Legislative Branch, as well as the 
many different decisionmakers we have 
in the democratic process. 

The communist Chinese in Beijing 
should understand that America re- 
mains committed to all the provisions 
of the Taiwan Relations Act. There has 
been no evolution out of the Taiwan 
Relations Act that will permit the 
communist Chinese, for example, to 
use force against Taiwan. Through no 
thoughtless talk of reunification 
should it be misunderstood that the 
United States is any less committed to 
opposition to the use of force in the 
Taiwan Straits than we were last year, 
10 years ago, or 10 years before that. 

Consistent with that, the DeLay leg- 
islation underscores that the people of 
Taiwan have a right to determine their 
own destiny, free from the threat of 
force and violence from the com- 
munists on the mainland of China. 
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Thus, the no-use-of-force provision of 
the Taiwan Relations Act is re- 
affirmed, and while the mainland of 
China is still being controlled by a 
communist dictatorship, America re- 
serves the right to provide the demo- 
cratic people on Taiwan with the weap- 
ons they need to defend themselves; for 
example, a missile defense system, 
which is purely a defensive system, 
which, according to the Taiwan Rela- 
tions Act, is acceptable. 

Also part of the DeLay legislation is 
that we consider that in those bodies, 
those world bodies, especially the 
World Health Organization and such 
where it does not require statehood to 
be a member, that Taiwan and the 
democratic people of Taiwan should be 
included. 

Mr. Speaker, we must make sure that 
the communist Chinese do not mis- 
understand what has happened by a 
misuse of the words by our President. 
Already, however, I might add, and in 
closing, that people all over the world, 
especially in Asia, are seeing what the 
President did in China as an act of 
weakness. In Thailand and elsewhere, 
in Japan, people are cutting their deals 
with the communists when they see 
weakness on the part of the President 
of the United States. An action now 
with the DeLay legislation will reaf- 
firm the legislative strength in re- 
affirming our policies in Asia. I ask for 
the support of the DeLay legislation. 

Mr. HAMILTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SNOWBARGER. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, for 20 years the United 
States has had a consistent policy to- 
ward the dispute between China and 
Taiwan. We have long acknowledged 
that China’s position is there is one 
China and that Taiwan is a part of 
China, but we have never endorsed the 
Chinese position. Now, true, this is a 
nuance, but we are familiar with the 
importance of the nuance in both inter- 
national and interpersonal relations. 

We all have acquaintances who hold 
strong beliefs that we are not willing 
to agree to but do not directly chal- 
lenge. Nations behave in the same way. 
We have never said that China’s posi- 
tion is also the position of the United 
States; that is, until June 30, 1998, 
when the President suddenly and uni- 
laterally announced a new policy, or 
what appears to be a new policy. 

I personally regret the necessity for 
the House to have to consider this reso- 
lution, but Congress must set the 
record straight and reassure the world 
that the United States will not turn its 
back on our friends and that we will 
maintain the longstanding policy 
which has kept the judicious balance 
between China and Taiwan and has 
kept peace in the Taiwan Straits for 
many years. 

The question remains whether the 
President’s endorsement of mainland 
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China’s views on Taiwan was simply a 
monstrous gaff, as one writer has said, 
or whether this was a deliberate at- 
tempt to steer the United States policy 
in a new and dangerous direction in 
violation of the Taiwan Relations Act 
and the “Six Assurances” to Taiwan. It 
clearly ignores recent resolutions and 
letters from Congress calling on the 
President to refrain from compro- 
mising Taiwan. 

It is odd that the President, knowing 
full well that there is overwhelming 
Congressional opposition to his new po- 
sition, chose to make his statement 
the way he did. In response to a ques- 
tion of whether the Sino-U.S. relation- 
ship would eventually eclipse the U.S.- 
Japan relationship, the President re- 
sponded with a resounding endorse- 
ment of China’s Taiwan policy. When 
Japan is reeling from an economic cri- 
sis and feeling snubbed by the Presi- 
dent’s refusal to visit Japan while in 
East Asia, the President not only failed 
to use this opportunity to reassure 
Japan that we see Japan as our friend 
and ally, but he deliberately went out 
of his way to imply that not only is 
China more important than Japan, but 
that we should turn our back on Tai- 
wan as well. 

So how does the White House justify 
this monstrous gaff? Why did the Presi- 
dent do this? According to Mike 
McCurry, the President said these 
things for “no particular reason. He 
knew he would have the opportunity to 
do it, and the opportunity arose 
today.” 

That is just incredible. The President 
must learn to be more careful, because 
the world takes very seriously what he 
says. Whether it the First Lady an- 
nouncing that Palestine should be a 
state or the President announcing that 
Taiwan should not be, the world reacts 
to these words, and it is irresponsible 
for the President to radically change 
U.S. foreign policy for no particular 
reason. 

Once again, it falls to Congress to 
undo the damage. This resolution re- 
confirms America’s policy of recog- 
nizing that the Chinese feel a certain 
way, without endorsing that position. 
It reaffirms the importance of the Tai- 
wan Relations Act, and it reaffirms our 
commitments to the people of Taiwan 
and the democracy flourishing there. 

This is a matter of vital principle for 
the United States, and I ask all of my 
colleagues to support H. Con. Res. 301. 

Mr. Speaker, I might comment that 
the gentleman from New York (Mr. 
GILMAN), the chairman of the Com- 
mittee on International Relations, was 
detained in traffic, but he does support 
the bill and will insert his statement in 
the RECORD at a later point in time. 

Mr. DEUTSCH. Mr. Speaker, I ask 
unanimous consent that I may reclaim 
2 minutes of the time on this side of 
the aisle. 
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The SPEAKER pro tempore (Mr. 
STEARNS). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. DEUTSCH) is 
recognized for 2 minutes. 

Mr. DEUTSCH. Mr. Speaker, I rise in 
support of this resolution. I think that 
it is clear the position of the Congress 
in terms of Taiwan. The Taiwan Rela- 
tions Act is the law of the land. 

I would differ with some of my col- 
leagues on the other side of the aisle as 
to exactly what the President’s state- 
ments meant. I think there is some 
ambiguity there, but I do not think 
this Congress should-be ambiguous at 
all in our position in support of the 
continuation of what that law says. It 
is absolutely clear, the unanimous sup- 
port that came out of the United 
States Senate. Hopefully we will see 
very large support on this side as well. 

In the 6 years I have been in Con- 
gress, probably the most dramatic time 
that occurred was before the elections 
in Taiwan, when China made threat- 
ening comments and, to this country’s 
credit, and to this Congress’ credit and 
to the President’s credit, a United 
States aircraft carrier was put in be- 
tween those two countries. Really it 
was a reaffirmation of the Taiwan Re- 
lations Act. 

By calling black “white” does not 
make it white. We are clear in terms of 
history the reality of what Taiwan is, 
and to say that it is not a separate en- 
tity and is part of China automatically 
does not make it part of China. 

I think what is clear and what our 
position is is that the people of Taiwan 
are the people to decide what their fu- 
ture will be. If they choose at some 
point in time to enter into a direct re- 
lationship with the people of China, 
then that will be their choice. If they 
choose to continue their present status 
or if they choose some type of inde- 
pendent status, that is their choice to 
continue. 

But I think this Congress, in terms of 
our role, in terms of supporting really 
democracies around the world, which is 
no clearer goal in terms of our foreign 
policy, when we cut through every- 
thing else in terms of what our goals as 
a country, as a society should be, those 
are goals we share. 

I urge the support of all of my col- 
leagues for the resolution. 

Mr. Speaker, | rise in strong support of H. 
Con. Res. 301, a resolution affirming the 
United States’ commitment to Taiwan. 

| want to commend the Majority Whip, the 
distinguished gentleman from Texas, Mr. 
DELAY for introducing this timely resolution, 
and | am proud to be an original co-sponsor 
of this very important legislation. 

It is absolutely critical that the House of 
Representatives make a strong statement in 
support of Taiwan—especially in light of Presi- 
dent Clinton’s regrettable comments during his 
recent visit to the People’s Republic of China. 
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Despite any denials, it is clearly plain for all 
to see that the President was making a con- 
cession to the Chinese on the future of Tai- 
wan. Though the policy shift might be re- 
garded by some as slight, the Administration 
has clearly moved in the direction of accepting 
Beijing's position on the status of Taiwan. 

This was virtuously a “sell-out” of one of the 
world's most vibrant democracies and sends a 
dangerous signal to other burgeoning democ- 
racies that might look to the U.S. for moral 
support. 

The President should again review the Tai- 
wan Relations Act, which is the law of the 
land. It makes no mention of peaceful “reunifi- 
cation.” It calls only for the future of Taiwan to 
be determined by peaceful means. 

The  Presidents—Nixon, Carter and 
Reagan—have issued communiques spelling 
out U.S. policy towards China. None ever 
mentioned the new “Three No's.” 

The so-called “Three No’s”—No independ- 
ence for Taiwan; no two Chinas or one China, 
one Taiwan; and no U.S. support for Taiwan 
to join international organizations where state- 
hood is a requirement for membership—are 
Beijing's policies—not ours. 

At least they weren't until the President 
spelled them out in Shanghai. No U.S. presi- 
dent has ever made such a public statement 
with regard to Taiwan—especially not while 
standing on the Chinese mainland. 

President Clinton’s words will have a great 
impact on the future of Taiwan. 

They may well embolden Beijing to continue 
to exercise another “No” that the President 
should have—but did not mention—no use of 
force. 

The President’s failure to mention this most 
important “No” only increases the likelihood 
that we will have to address this issue some- 
time in the future. 

Regrettably, the President seems to have 
forgotten the storm clouds of conflict which 
covered the Taiwan Strait in the spring of 
1996 when the Chinese launched missiles 
across the Strait into international air and sea 
lanes in an effort to influence the first demo- 
cratic elections in Chinese history. 

Also apparently forgotten was the deploy- 
ment of two U.S. carrier battle groups and 
15,000 American sailors and marines to the vi- 
cinity of the Taiwan Strait in response. 

It was dismaying and disheartening to see 
that this Administration has opted to side with 
authoritarianism and oppression over democ- 
racy and freedom. 

| would remind the Administration that the 
United States has never “accepted” Beijing’s 
claims of sovereignty over Taiwan. It has only 
“acknowledged” the PRC’s position. Until now. 

Regardless of how the White House spins 
the Presidents statement, the Administration 
has now in effect recognized Beijing's version 
of a One China policy. The Chinese will not 
permit the President's statement to be forgot- 
ten. 

The future of Taiwan must be settled peace- 
fully and not by one side dictating terms to the 
other. Regrettably, the President's statement 
has seriously undermined the possibility for a 
peaceful resolution of Taiwan's future by se- 
verely weakening Taiwan's bargaining position 
and enhancing the threat of the use of force 
by the PRC. 
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At a minimum, the statement has limited 
Taiwan's options for participating in inter- 
national fora to the detriment of Taiwan and 
the world community. Taiwan's future is a de- 
cision for the 21 million people of Taiwan to 
decide. 

| regret the President's comments and | am 
concerned for the consequences they may 
bring. Accordingly, | urge my colleagues to 
support this important resolution. It deserves 
bi-partisan support. Let us tell the Administra- 
tion and the Chinese that we stand resolute 
on Taiwan. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of this resolution, which ex- 
presses the sense of Congress, that Taiwan 
be recognized as a separate and distinct entity 
from the People’s Republic of China. 

The United States has had a working rela- 
tionship with Taiwan for almost half a century. 
During that time, we have developed strong 
economic, political, and social ties with the 
government and people of Taiwan, and | hope 
that we will be able to continue that partner- 
ship over the next millennia. 

Unfortunately, our relationship with Taiwan 
has undergone strains at certain times. We 
are in the unenviable position of trying to 
maintain relations with China, while they are 
trying to assert their sovereignty over that of 
the Taiwanese. A careful balance must be 
maintained, and measures such as this are 
often necessary to provide reassurances to 
one side. This is one of those occasions. 
However, | want to emphasize that the pas- 
sage of this resolution does not signify an end 
of relations with China, but it does identify that 
we are acutely aware of the plight of our 
friends in Taiwan. 

| look forward to making sure that these ten- 
sions in the East do not escalate to the level 
of war. We must remain vigilant during our ne- 
gotiations with China and cannot allow unfet- 
tered acts of aggression to go unnoticed. We 
must also use the means available to us to 
convince China that peace is the only option 
available to them. 

American interests in Taiwan are firmly en- 
trenched, and need our protection. Many do 
not realize, that our trade with Taiwan eclipses 
that of other nations of which we are far more 
protective. We must do better than this. It is 
my hope that this resolution will send a signal 
to the Taiwanese government that we value 
their friendship, and will work actively to pre- 
serve their interest and ours. 

| urge my fellow colleagues to support this 
resolution, for the well-being, not only of the 
people of Taiwan, but also for all the people 
of the region. 

Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
in support of House Concurrent Resolution 
301, which reaffirms the commitment of the 
United States to Taiwan under the Taiwan Re- 
lations Act. 

| commend the authors of the resolution, the 
gentleman from Texas, Mr. DELAY, and the 
gentleman from Kansas, Mr. SNOWBARGER. | 
further commend the Chairman and ranking 
member of the House International Relations 
Committee, Mr. GILMAN and Mr. HAMILTON, 
and the Chairman and Ranking Member of the 
House International Relations Subcommittee 
on Asia-Pacific Affairs, Mr. BEREUTER and Mr. 
BERMAN, and our other colleagues that have 
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worked toward adoption of this important 
measure. | am proud to join our colleagues in 
support of the legislation. 

Mr. Speaker, the United States has had a 
long, close and enduring relationship with Tai- 
wan dating back to the end of World War Il. 
With our support, Taiwan has risen from the 
ruins of war to become one of the world’s 
most compelling success stories. 


Today, Taiwan has the 19th largest econ- 
omy in the world, is America’s 7th largest trad- 
ing partner, and possesses tremendous for- 
eign exchange reserves on a par with Japan. 
Taiwan has also made great strides toward 
democratization, with free and fair elections 
being held routinely at the local and national 
levels—culminating in the historic presidential 
election in 1996. 


Clearly, Mr. Speaker, the people of Taiwan 
must be congratulated for the outstanding ac- 
complishments of their thriving and prosperous 
democracy of 22 million people. All Americans 
should take pride in and share the achieve- 
ments of our close friends. 


When the stability of our friends in Taiwan 
was threatened by China in spring of 1996, | 
supported the actions taken by the Clinton ad- 
ministration in sending the Nimitz and Inde- 
pendence carrier groups to the Taiwan strait 
to maintain peace. China’s missile tests and 
threatened use of force contravened China’s 
commitment under the 1979 and 1982 Joint 
Communiques to resolve Taiwan's status by 
peaceful means. The Joint Communiques, 
along with the Taiwan relations act, are the 
foundation of our “One China” policy, which 
fundamentally stresses that force should not 
be used in resolution of the Taiwan question. 
Clearly it is in the interests of the United 
States and all parties that the obligation con- 
tinue to be honored, 

President Clinton’s summit meeting in China 
achieved several important goals. In the proc- 
ess, however, | do not believe that the welfare 
and interests of the people of Taiwan were 
sacrificed. 

The United States has shown in recent 
years that the use of force by China against 
Taiwan will not be tolerated. The legislation 
before us reaffirms that fact, and that the 
United States remains committed to the propo- 
sition that the Taiwan question should be re- 
solved peacefully by the people on both sides 
of the Taiwan strait. 

Mr. Speaker, | urge our colleagues to sup- 
port House Concurrent Resolution 301. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from Nebraska (Mr. 
BEREUTER) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res 301. 

The question was taken. 

Mr. BEREUTER. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


on 
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BORDER SMOG REDUCTION ACT OF 
1998 


Mr. BILBRAY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 8) to amend the Clean Air Act to 
deny entry into the United States of 
certain foreign motor vehicles that do 
not comply with State laws governing 
motor vehicle emissions, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 8 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Border 
Smog Reduction Act of 1998”. 

SEC. 2. AMENDMENT OF CLEAN AIR ACT. 

Section 183 of the Clean Air Act (42 U.S.C. 
7511b) is amended by adding the following 
new subsection at the end: 

‘(h) VEHICLES ENTERING OZONE NONATTAIN- 
MENT AREAS.— 

“(1) AUTHORITY REGARDING OZONE INSPEC- 
TION AND MAINTENANCE TESTING.—No non- 
commercial motor vehicle registered in a 
foreign country and operated by a United 
States citizen or by an alien who is a perma- 
nent resident of the United States, or who 
holds a valid visa for purposes of employ- 
ment or educational study in the United 
States, may enter a serious, severe, or ex- 
treme ozone nonattainment area from a for- 
eign country bordering the United States 
and contiguous to such nonattainment area 
more than twice in a single 12-month period, 
if State law has requirements for the inspec- 
tion and maintenance of such vehicles under 
the applicable implementation plan in the 
nonattainment area. The preceding sentence 
shall not apply if the operator presents docu- 
mentation at the United States border entry 
point establishing that the vehicle has com- 
plied with such requirements that are in ef- 
fect and are applicable to motor vehicles of 
the same type and model year. 

**(2) SANCTIONS FOR VIOLATIONS.—The Presi- 
dent of the United States may impose and 
collect from the operator of any motor vehi- 
cle who violates, or attempts to violate, 
paragraph (1) a civil penalty of not more 
than $200, except that in any case of repeated 
violations or attempted violations such pen- 
alty may not exceed $400. 

*(3) STATE ELECTION.—The prohibition set 
forth in paragraph (1) shall not apply in any 
State which elects to be exempt from the 
prohibition. Such election shall take effect 
upon the President’s receipt of written no- 
tice from the Governor of the State noti- 
fying the President of such election. 

“(4) STATE ELECTION FOR OTHER NONATTAIN- 
MENT AREAS.— 

“(A) IN GENERAL.—In the case of a State 
that is contiguous with a foreign country 
and that contains an ozone nonattainment 
area (other than an ozone nonattainment 
area to which paragraph (1) applies), such 
State may elect for the prohibition described 
in such paragraph to apply in the State, or 
may elect to establish in accordance with 
subparagraph (B) an alternative approach to 
facilitate the compliance, by motor vehicles 
registered in foreign countries and entering 
such nonattainment area, with the motor ve- 
hicle inspection and maintenance require- 
ments in effect under the applicable imple- 
mentation plan in the nonattainment area 
and applicable to motor vehicles of the same 
type and model year. 
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“(B) ALTERNATIVE APPROACH,—An alter- 
native approach by a State under subpara- 
graph (A) is established in accordance with 
this subparagraph if the Governor of the 
State submits to the President a written de- 
scription of such approach and the President 
approves the approach as facilitating compli- 
ance for purposes of such subparagraph. 

‘(C) EFFECTIVE DATE REGARDING STATE 
ELECTION.—If a State makes an election 
under subparagraph (A) for an alternative 
approach, the alternative approach takes ef- 
fect in the State one year after the date on 
which the President approves the approach. 
If the State makes the other election under 
such subparagraph, the prohibition described 
in paragraph (1) takes effect in the State 180 
days after the President’s receipt of written 
notice from the Governor of the State noti- 
fying the President of such election. 

*(5) ALTERNATIVE APPROACH REGARDING SE- 
RIOUS, SEVERE, AND EXTREME AREAS.—In the 
case of a State containing an ozone non- 
attainment area to which paragraph (1) ap- 
plies, paragraph (4) applies to the State to 
the same extent and in the same manner as 
such paragraph applies to States described in 
such paragraph, subject to paragraph (3). 

‘(6) DEFINITION.—For purposes of this sec- 
tion, a serious, severe, or extreme ozone non- 
attainment area is a Serious Area, a Severe 
Area, or an Extreme Area as classified under 
section 181, respectively, other than any 
such area first classified under such section 
after the date of the enactment of the Border 
Smog Reduction Act of 1998.". 

SEC, 3. GENERAL PROVISIONS. 

(a) IN GENERAL.—The amendment made by 
section 2 takes effect 180 days after the date 
of the enactment of this Act. Nothing in 
such amendment shall be construed to re- 
quire action that is inconsistent with the ob- 
ligations of the United States under any 
international agreement. 

(b) INFORMATION.—As promptly as prac- 
ticable following the enactment of this Act, 
the appropriate agency of the United States 
shall distribute information to publicize the 
prohibition set forth in the amendment made 
by section 2 and its effective date. 

SEC. 4. STUDY BY GENERAL ACCOUNTING OF- 
FICE. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the impact of the amendment made by this 
Act, as described in subsection (b). 

(b) CONTENTS OF STuDY.—The study under 
subsection (a) shall compare the potential 
impact of the amendment made by this Act 
on air quality in ozone nonattainment areas 
affected by such amendment with the impact 
on air quality in the same areas caused by 
the increase in vehicles engaged in com- 
merce operating in the United States and 
registered in, or operated from, Mexico, as a 
result of the implementation of the North 
American Free Trade Agreement. 

(c) REPORT.—Not later than July 1, 1999, 
the Comptroller General of the United States 
shall submit to the Committee on Commerce 
of the House of Representatives, and the 
Committee on Environment and Public 
Works of the Senate, a report describing the 
findings of the study under subsection (a). 


The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to the rule, the 
gentleman from California (Mr. 
BILBRAY) and the gentleman from Ohio 
(Mr. BROWN) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. BILBRAY). 
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GENERAL LEAVE 

Mr. BILBRAY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 8, and to insert extra- 
neous material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BILBRAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the Border Smog Reduction Act of 
1998. 

Mr. Speaker, H.R. 8 is a bipartisan, 
common sense bill which will improve 
and protect both the environment and 
the public health by requiring the Fed- 
eral Government to participate in the 
enforcement of existing air pollution 
control laws at our borders, laws which 
have been de facto mandated from the 
Federal level. At the heart of this bill 
is a basic issue of fairness, in addition 
to a clear opportunity to improve the 
public health and protect the air qual- 
ity. 

The chairman of the Subcommittee 
on Oversight and Investigations, the 
gentleman from Texas (Mr. BARTON) 
was an original cosponsor of the bill 
and brought back much information 
from Texas. I would like to point out 
the help I received from the gentleman 
from Florida (Mr. BILIRAKIS), and the 
gentleman from Virginia (Mr. BLILEY), 
both of whom provided encouragment 
and extensive work during this process. 
Their support has been second to none. 
I also appreciate the hard work of their 
staffs that they devoted to H.R. 8. 

I would also like to thank my col- 
league, the gentleman from Texas (Mr. 
REYES), a new addition to this Con- 
gress, whose firsthand experience along 
the border has been extremely bene- 
ficial and has complemented the exten- 
sive input that I have received from 
the Customs and the INS agents in the 
San Diego region. I am also grateful for 
the support of my colleagues from the 
California delegation who have helped 
me out immensely in this process, and 
also my colleagues on the Committee 
on Commerce. 

I would specifically like to thank my 
subcommittee colleagues who took the 
time away from their own districts and 
families to attend an informative field 
hearing on this issue which was held in 
San Diego on November 18, 1997: the 
gentleman from Florida (Mr. BILI- 
RAKIS), the gentleman from Ohio (Mr. 
BROWN), the gentleman from Iowa (Mr. 
GANSKE), and the gentleman from 
Texas (Mr. GREEN). 

I would also like to emphasize the 
ongoing dialogue that I have had with 
the Administration on this bill, specifi- 
cally the Office of U.S. Trade Rela- 
tions, and the Environmental Protec- 
tion Agency. My dialogue with EPA 
Administrator Carol Browner and As- 
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sistant Administrator Richard Wilson 
dates back to the 104th Congress when 
I first introduced this legislation. 

In meetings last fall, I received some 
very insightful and appropriate per- 
spective from our Trade Representa- 
tive, Ms. Barshefsky. In the time since, 
there has been what I would term a 
very productive and fruitful exchange 
with the Administration, which has 
helped to refine and polish H.R. 8 into 
the bipartisan legislation which was 
unanimously approved by voice vote on 
June 24 by the full Committee on Com- 
merce. 

I particularly appreciate assistant 
administrator Mr. Wilson’s help on this 
item, who met with me and staff on 
May 20 of this year. At that meeting, 
we reviewed a modified draft of H.R. 8, 
which I had prepared and provided to 
him in advance, and which he and his 
staff agreed addressed a number of 
questions which EPA had previously 
expressed about the bill. In this meet- 
ing, Mr. Wilson stated to me that “if 
the bill as now written were to come 
before the President, we (EPA) would 
not recommend a veto.” Mr. Wilson 
further stated that at that time the 
EPA would favor an *opt-in° approach 
for other States, which was in fact 
adopted during the committee consid- 
eration of H.R. 8. 

I recognize and share the EPA’s con- 
cerns about the ‘opening-up of the 
Clean Air Act, and I would like to 
again state clearly my resolve, which 
has also been clearly stated by the gen- 
tleman from Virginia (Mr. BLILEy), 
that it is my intention, and also the in- 
tention of all of us who support it, to 
keep this bill as it currently is: a nar- 
row, bipartisan rifle-shot to improve 
the Clean Air Act. 

The Border Smog Reduction Act is a 
simple but practical bill, which will in- 
crease the overall effectiveness of our 
air pollution control strategies by pro- 
viding the Federal Government with 
the authority, which it currently 
lacks, to help States enforce existing 
law. H.R. 8 will ultimately allow Cus- 
toms officers to deny entry into the 
United States to foreign registered 
commuter vehicles which have not 
been brought into compliance with our 
emissions control requirements. 

As the Customs officers have ex- 
plained to me, this authority will be 
consistent with existing Customs pol- 
lution control requirements as they 
now pertain to vehicles which are being 
imported for sale. H.R. 8 provides 
ample opportunity for the operators of 
these commuter vehicles to have them 
brought into compliance prior to the 
law taking effect. 

I would emphasize here that H.R. 8 is 
directed only at foreign-plated com- 
muter vehicles driven into the United 
States each day by foreign nationals or 
U.S. citizens for the purpose of employ- 
ment or education. It will be the re- 
sponsibility of the drivers of the vehi- 
cles to demonstrate compliance with 
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applicable State laws, or risk fines and 
denial of access via that vehicle into 
the United States. 

H.R. 8 does not specifically require 
the impoundment of vehicles; Customs 
officers already have that authority to 
do so under existing civil penalty pro- 
cedures and can employ this at their 
discretion. Customs agents have told 
me that once this bill has been imple- 
mented, and border commuters are 
made aware of and understand the new 
requirements, it is unlikely that com- 
muters with vehicles which are not in 
compliance will repeatedly attempt to 
drive those vehicles across the border. 
Those that do would eventually be de- 
nied access to the U.S., be subject to 
fines from Customs, and potentially to 
the impoundment of the vehicles in 
question, again at the discretion of the 
Customs agents, but only after re- 
peated attempts to violate the law. 

H.R. 8 will initially take effect in 
California only. However, it is not ex- 
clusively U.S.-Mexico border legisla- 
tion. I specifically made certain that 
H.R. 8 extends enforcement authority 
to all border States that may at some 
point wish to take advantage of it, and 
allows them to have the flexibility to 
use it as they see fit, depending on the 
unique situations that exist and vary 
from State to State. Other border 
States which in the future may choose 
to take advantage of the authority pro- 
vided them by this bill could adopt ei- 
ther the California program, or develop 
their own alternative in partnership 
with the Federal Government. How- 
ever, the bill imposes no mandates or 
requirements on eligible border States. 

Let me at this point again specifi- 
cally thank the men and women of the 
Immigration and Naturalization Serv- 
ice and the Customs Department who 
actually man the ports of entry at San 
Ysidro and Otay Mesa, and whose ex- 
pertise and perspective was essential in 
helping me to refine H.R. 8 since I first 
introduced the bill in the 104th Con- 
gress. 

Mr. Speaker, I have here letters from 
the National Treasury Employees 
Union Chapter 105, and the American 
Federation of Government Employees 
Local 2805 in support of H.R. 8, and I 
would ask to include them in the 
RECORD at the appropriate time. I also 
have several other documents, includ- 
ing resolutions of support from the Air 
Pollution Control Districts of San 
Diego County, Riverside County, and 
San Bernardino County which I will in- 
clude also in the RECORD: 

NATIONAL TREASURY EMPLOYEES 
UNION, CHAPTER 105, 
San Ysidro, CA, May 14, 1998. 
Hon. BRIAN BILBRAY, 
Forty-ninth Congressional 
ington, DC. 

DEAR CONGRESSMAN BILBRAY: On April 17, I 
met with you and your staff in San Diego re- 
garding H.R. 8, the Border Smog Reduction 
Act. This meeting was to clarify questions 
about H.R. 8. It was also to determine if the 


District, Wash- 
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everyday line inspectors thought the bill was 
workable and could be effectively imple- 
mented, without having a negative impact 
on the primary mission of Customs, drug 
interdiction, or creating longer traffic waits 
at the border. 

In our meeting you clarified that this bill 
would only target, and be applicable to, for- 
eign plated commuter vehicles being driven 
across the border by U.S. citizens, resident 
aliens, or aliens with a valid visa for pur- 
poses of employment or educational study in 
the United States. This bill would not im- 
pact vehicles which are properly registered 
in California as such vehicles already have 
emission certification. H.R. 8 would not af- 
fect the residents of Mexico who cross into 
and out of the United States on a daily basis, 
to do everyday business, nor would it affect 
tourists who come across the border to shop, 
visit friends or family and so forth. 

We also talked about how H.R. 8 would 
work, and what the requirements of the Cus- 
toms Inspector would be regarding the vehi- 
cles in question. It was further clarified that 
under the bill, the responsibility of the in- 
spector would be to check if the vehicle was 
registered in California, therefore having 
smog certification. This could be done via 
computer or physically seeing proof of reg- 
istration. If the vehicle was not registered in 
California the driver would have to show the 
inspector some documentation verifying 
smog certification. If it could not be proven 
that the vehicle in question was either reg- 
istered in California or had smog certifi- 
cation, after the third attempt to enter the 
United States, the vehicle would be denied 
access to the United States and redirected to 
the country of origin, 

We discussed the need for incorporation 
into the bill of a 60-90 day “grace” period, 
between the enactment of the bill into law 
and its actual implementation. This period 
would be used as an educational and aware- 
ness-raising process to inform the regular 
border commuters whose vehicles would be 
required to comply with H.R. 8. 

Given the above understanding, implemen- 
tation of H.R. 8 is a practical reality, and 
would simply build upon Customs’ existing 
pollution control enforcement practices. 
Currently we are required to ensure that ve- 
hicles which are manufactured in Europe, 
Japan, Mexico, or elsewhere meet both 
United States and California auto emission 
and safety standards prior to being driven 
into the United States by United States citi- 
zens or foreign nationals residing in the 
United States. 

If these vehicles are found not be in com- 
pliance, do not have the required safety fea- 
tures, such as safety glass, nor an Air Pollu- 
tion Control device installed, they are re- 
turned to the country of origin. This is al- 
lowed to happen once. If a United States cit- 
izen, or foreign national residing in the 
United States, attempts to drive the vehicle 
in question across the border into the United 
States, and the vehicle cannot be shown, by 
physical inspection, to meet Department of 
Transportation safety standards nor have an 
air pollution device installed it is seized by 
Customs. 

H.R. 8 would merely expand Customs exist- 
ing authority to enforce air pollution stand- 
ards, by requiring compliance of foreign- 
plated vehicles driven into the United States 
by United States citizens, or by foreign na- 
tionals with visas for purposes of employ- 
ment or education. Based on our discussion 
and my own years of practical experience at 
the border, I believe that this bill can work 
and will serve to reduce air pollution from 
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these cross border mobile sources. This bill 
will not result in excessive or unrealistic 
work load for individual Customs line in- 
spectors. Nor will the bill interfere with our 
primary mission, seizure of narcotics or 
other contraband, or cause excessive traffic 
wait times. NTEU Chapter 105 still supports 
H.R. 8. Please let me know if I can be of addi- 
tional assistance on this important matter. 
Sincerely, 
ROBERT CLARK, 
President NTEU 105. 
AFGE LOCAL 2805, 
San Diego, CA, June 12, 1998. 
Hon. BRIAN P. BILBRAY, 
U.S. House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE BILBRAY: On June 8, 
1998, Local Vice President Anthony J. Cerone 
and I met with you at your San Diego office. 

At that meeting we presented our affirma- 
tive position on H.R. 3251. That law would 
define ‘‘severe economic conditions” and es- 
tablish a standard for formulating annual 
pay raises for federal employees under the 
Federal Employees Pay Comparability Act. 
This law would benefit San Diego County’s 
160,000 federal employees, our families, and 
the local economy. We are encouraged that 
you will support this critical piece of legisla- 
tion. 

You also introduced and explained H.R. 8, 
the Border Smog Reduction Act, to us. This 
Amendment to Section 183 of the Clean Air 
Act was authored by you. We believe this 
legislation would effectively eliminate a por- 
tion of the vehicle exhaust producing pollu- 
tion at our international land ports of entry. 
Daily our immigration inspectors are ex- 
posed to high levels of these pollutants. 

In August of 1997, the National Institute 
for Occupational Safety and Health (NIOSH), 
conducted a heath hazard evaluation at the 
San Ysidro, California, International Port Of 
Entry. That study determined that immigra- 
tion inspectors are exposed to carbon mon- 
oxide levels that are “. . . above NIOSH cri- 
teria’. We believe this U.S. government 
agency study conclusively supports your po- 
sition in creating and introducing legisla- 
tion, H.R. 8, that would protect our employ- 
ees, our citizens, and our environment. 

In behalf of the 3,000 employees of this 
local and those of the western region, I fully 
support this valuable piece of legislation and 
am committed to assisting you in its pas- 
sage. If there is any further assistance I can 
render in your pursuit of this bill, please do 
not hesitate to contact me. 

Sincerely, 
R. MICHAEL MAGEE, 
National Vice President, Western Region. 
NATIONAL INSTITUTE FOR OCCUPATIONAL 
SAFETY AND HEALTH (NIOSH) 


INS INSPECTIONS AT THE SAN YSIDRO POE 


In August of 1997, NIOSH representatives 
conducted a health hazard evaluation at the 
San Ysidro Port of Entry (POE). We looked 
into employee and management concerns 
about exposure to vehicle exhaust and noise. 
This sheet summarizes our evaluation and 
findings. 

WHAT NIOSH DID 


We focused on worker exposures in the pri- 
mary and pre-primary inspection areas of 
lanes 1-24. 

We tested the air for vehicle exhaust emis- 
sions. The specific chemicals we tested for 
were carbon monoxide, carbon dioxide, lead, 
and hydrocarbons (benzene, ethyl benzene, 
total xylenes, toluene, hexane, pentane, oc- 
tane, and heptane). 


16252 


We measured noise levels inspectors en- 
counter during the day. We measured noise 
levels in each inspection booth. 

We looked at the ventilation systems pro- 
viding air to the 24 inspection booths. 

We looked at the ventilation systems re- 
moving air from the 24 inspection lanes. 


WHAT NIOSH FOUND 


(The full report lists the actual chemical 
levels NIOSH found and explains how those 
chemicals may affect the health of the ex- 
posed employees.) 

Inspectors were exposed to one-minute 
peaks of carbon monoxide that are above 
NIOSH critiera. 

Job rotation reduced carbon monoxide ex- 
posures to acceptable levels for the whole 
work day. 

The levels of carbon monoxide were higher 
in the pre-primary inspection area than they 
were in the primary inspection area. 

Lead, carbon dioxide, noise, and hydro- 
carbon levels were below all exposure cri- 
teria. 

The supply air to booths 1-24 is not bal- 
anced. Some booths get too much air, others 
don’t get enough. 

The exhaust air vents in lanes 1-24 is not 
strong enough to remove vehicle exhaust 
emissions. 


WHAT TO DO FOR MORE INFORMATION 


We encourage you to read the full report. If 
you would like a copy, either ask your 
health and safety representative to make 
you a copy or call 1-800-35-NIOSH and ask 
for HETA report # 97-0291-2681. 


WHAT INS MANAGERS CAN DO 


Local exhaust ventilation and booths 
should be built in the pre-primary inspection 
area. 

INS inspectors should be limited to one 15- 
minute shift per day in the pre-primary in- 
spection area until appropriate exhaust ven- 
tilation and booths can be built. 

Any INS inspector who works for 15-min- 
utes in the pre-primary inspection area 
should not work around automobile exhaust 
for any other part of the work shift. 

The exhaust ventilation in lanes 1-24 
should be increased to capture more vehicle 
exhausts. 

The supply ventilation to the booths 
should be balanced so that air flow is equal 
in each booth. This should help reduce noise 
levels in some booths. 

The set point on the canopy dilution fans 
should be lowered from 35 ppm to 25 ppm of 
carbon monoxide. 

A hearing conservation program should be 
started for officers who qualify their weap- 
ons on a firing range. 

An ongoing program of evaluating personal 
carbon monoxide exposures should be start- 
ed. 


WHAT INS EMPLOYEES CAN DO 


Don’t work for more than 15-minutes in 
the pre-primary inspection area, until local 
exhaust ventilation and booths can be built. 

If you work in the pre-primary inspection 
area for 15-minutes, don’t work in any other 
area of vehicle exhaust exposure for your en- 
tire work shift. 

Spend as much time as possible in the 
booths when conducting inspections. 

Pregnant workers, and workers with heart 
disease or respiratory disease are more sus- 
ceptible to carbon monoxide. Consult your 
doctor about your personal situation. 

Inspectors should avoid changing ceiling 
dampers in the booths. 
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Contact: Darren Pudgil/531-5511, Date: 
October 23, 1996 
SUPERVISORS ENDORSE BILL REQUIRING VEHI- 

CLES CROSSING U.S. BORDER To BE SMOG- 

CERTIFIED 

San Diego—The county Board of Super- 
visors today took aim at regional air pollu- 
tion, and voted to support federal legislation 
requiring U.S. Customs agents to deny entry 
to vehicles that do not meet California emis- 
sion standards. 

The bill (H.R. 8), introduced by Congress- 
man BRIAN BILBRAY, would apply to those 
who possess a valid green card and commute 
to work regularly in San Diego. It would not 
apply to those who periodically cross the 
border for tourism- and commerce-related 
purposes. 

“Our border with Mexico is a vibrant re- 
gion, and our neighbors in Mexico are part of 
San Diego’s economic vitality,” said Con- 
gressman BRIAN BILBRAY, who testified be- 
fore the Board. “However, that does not 
mean that environmental laws and standards 
should only be honored by San Diego com- 
muters and ignored by commuters from Mex- 
ico. This legislation will allow Customs offi- 
cials to enforce our clean air laws, so that we 
all breathe cleaner, healthier air." 

“Air quality in San Diego County con- 
tinues to be a high priority for this Board, 
and this bill will serve to improve air quality 
in the San Diego-Tijuana air basin,” said Su- 
pervisor Greg Cox, who represents southern 
San Diego County, including the San Ysidro 
and Otay Mesa ports of entry. 

In San Diego, the legislation would require 
Customs officials to inspect cars headed 
northbound for the proper emissions inspec- 
tion sticker. If cars entering the United 
States have not been “smogged’’ to Cali- 
fornia air quality standards, drivers will be 
given written notice, and it will be recorded 
by Customs officials. 

After the initial warning and notice, driv- 
ers without a properly smogged vehicle, who 
try to cross the border will be denied on the 
second attempt. Customs officials will be 
able to impound the vehicle and/or fine the 
driver on the third attempt to enter the U.S. 
with proper smog certification. 

The bill is expected to be deliberated by 
Congress next spring. 

MOJAVE DESERT AIR QUALITY 
MANAGEMENT DISTRICT, 
Victorville, CA, April 28, 1997. 
Hon. BRIAN BILBRAY, 
U.S. House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE BILBRAY: Enclosed 
please find a Resolution of the Mojave Desert 
Air Quality Management District supporting 
a change in the law to require certain motor 
vehicles entering the United States on a reg- 
ular basis to comply with California or other 
applicable state motor vehicles emission 
laws. The proposal has been introduced in 
H.R. 8 (Bilbray, Barton, Bono, Calvert, 
Condit, Cunningham, Filner, and Hunter). 

The legislation is trying to address the 
problem created by the residents who live in 
the communities near the United States- 
Mexico border, register their vehicles in 
Mexico, and escape compliance with state 
motor vehicles emission laws. Many such 
residents cross the border on a daily basis for 
work, school, or travel extensively in the 
United States and who contribute substan- 
tially to the region’s air pollution problems, 

The legislation provides for education and 
then progressive enforcement. Enforcement 
would include giving of notice, imposing 
fines, and eventually impounding the non- 
compliant vehicles. 
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On behalf of the citizens of the Mojave 
Desert Air District, I am urging you to sup- 
port H.R. 8 because it would help California 
comply with the requirements of the Federal 
Clean Air Act. If you have any questions, 
please feel free to call me or Fazle Rab 
Quadri, District Counsel, at 760/245-1661 ex- 
tension 5034. 

Sincerely, 
LARRY BOWDEN, 
Chair Mojave Desert AQMD. 

Enclosure 
A RESOLUTION OF THE GOVERNING BOARD OF 

THE MOJAVE DESERT AIR QUALITY MANAGE- 

MENT DISTRICT IN SUPPORT OF H.R. 8—BOR- 

DER SMOG REDUCTION ACT OF 1977. 

On March 24, 1997, on motion by Member 
LOUX, seconded by Member WILSON, and 
carried, the following resolution is adopted: 

HEREAS, the Federal Clean Air Act 
(FCAA; 42 U.S.C. §§7401 et seq.) requires the 
designation of air quality control regions in 
regards to the National Ambient Air Quality 
Standards (NAAQS) (FCAA §107(d); 42 U.S.C. 
§7407(d)); and classification in regards to 
ozone and its precursors (FCAA §181l(a); 42 
U.S.C. §7511(a)) as promulgated by U.S. EPA; 
and 

WHEREAS, many persons, either residing 
in the United States or in the border commu- 
nities in Mexico register their motor vehi- 
cles in Mexico; and 

EREAS, the San Diego Air Pollution 
Control District has found that roughly 
70,000 communter vehicles registered in Mex- 
ico cross the border into the United States 
on a daily basis and produce thirteen percent 
(13%) of the region's total; air pollution; and 

WHEREAS, many of these persons work, 
attend educational institutions or travel ex- 
tensively within Southern California; and 

WHEREAS, many of the motor vehicles 
utilized by these persons to commute and 
travel within Southern California do not 
comply with California standards for motor 
vehicle tailpipe emissions; and 

WHEREAS, these unregulated, noncompli- 
ance motor vehicles are detrimental to the 
efforts of the local air districts to comply 
with the mandates of the FCAA; and 

WHEREAS, motor vehicles emit Volatile 
Organic Compounds (VOC) and Oxides of Ni- 
trogen (Nox) which are precursors to ozone 
formation; and 

WHEREAS, nine percent (9%) of the VOC 
and nine percent (9%) of the Nox generated 
in the South Coast Air Quality Management 
District is attributable to non-commercial 
motor vehicles registered both in the United 
States and Mexico; and 

WHEREAS, ten percent (10%) of the VOC 
and four percent of the Nox in the Mojave 
Desert Air Quality Management District 
(MDAQMD) is attributable to non-commer- 
cial motor vehicles registered in the United 
States and Mexico; and 

WHEREAS, these detrimental effects are 
compounded within the MDAQMD due to the 
overwhelming impact of transported air pol- 
lution from upwind area; and 

WHEREAS, area in the MDAQMD is des- 
ignated non-attainment for NAAQS and clas- 
sified Severe-17 for ozone thereby requires 
extensive efforts to reduce air pollution; and 

WHEREAS, Representatives Brian 
Bilbray (R-49-CA), Joe Barton (R-6-TX), 
Sonny Bono (R-44-CA), Ken Calvert (R-43- 
CA), Gary Condit (R-18-CA), Randy (Duke) 
Cunningham (R-51-CA), Bob Filner (D-50- 
CA), and Duncan L. Hunter (R-52-CA) have 
introduced a bill H.R. 8, which would amend 
the FCAA to allow the denial of entry into 
the United States by certain foreign motor 
vehicles that do not comply with State laws 
governing motor vehicle emissions; and 
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WHEREAS, the enactment of H.R. 8 would 
benefit all non-attainment areas in border 
regions of the United States as well as those 
areas directly impacted by transported air 
pollution from such non-attainment areas. 

NOW THEREFORE BE IT RESOLVED that 
the Governing Board of the Mojave Desert 
Air Quality Management District respect- 
fully urges the California delegation to sup- 
port and the United States Congress to enact 
H.R. 8 or other legislation which lessens the 
impact upon non-attainment areas of foreign 
motor vehicles which do not comply with 
State laws governing motor vehicle emis- 
sions. 

PASSED, APPROVED AND ADOPTED by 
the Governing Board of the Mojave Desert 
Air Quality Management District. 

I, Linda Beck, Clerk of the Governing 
Board of the Mojave Desert Air Quality Man- 
agement District, hereby certify the fore- 
going to be a full, true and correct copy of 
the record of the action as the same appears 
in the Official Minutes of said Governing 
Board at its meeting of March 24, 1997. 

CLERK OF THE GOVERNING BOARD, 
MOJAVE DESERT AIR QUALITY 
MANAGEMENT 
District, 
RIVERSIDE COUNTY 
BOARD OF SUPERVISORS, 
Riverside, CA, June 16, 1997. 

Hon. MICHAEL BILIRAKIS, 

Chairman, House Commerce Subcommittee on 
Health and Environment, Rayburn House 
Office Building, Washington, DC. 

DEAR CHAIRMAN BILIRAKIS: The Riverside 
County Board of Supervisors supports legis- 
lation introduced by Congressman Bilbray 
which would amend the Clean Air Act to 
deny the entry of certain foreign motor vehi- 
cles which do not comply with State laws 
governing motor vehicle emissions. 

Congressman Bilbray’s H.R. 8 would assist 
the County in its efforts to reduce air pollu- 
tion from motor vehicles and ensure greater 
public health and environmental protection 
resulting from cleaner air. Many vehicles 
crossing the border from Mexico do not meet 
State and local Federal air quality require- 
ments control standards. The support of the 
Federal government would be beneficial to 
local agencies such as the County in its at- 
tempt to enforce State laws regarding vehi- 
cle emissions and emission controls, inspec- 
tions, and State vehicle registration laws. 
Additionally, this legislation would improve 
the region’s air quality, moving the County 
a step closer in meeting the requirements of 
the Clean Air Act. 

Please take action as soon as possible on 
Congressman Bilbray'’s measure or similar 
legislation which would prohibit the entry of 
foreign motor vehicles which fail to comply 
with State laws on motor vehicle emissions. 

Sincerely yours, 
ROGER F. HONBERGER, 
Washington Representative. 
RESOLUTION 97-130 
SUPPORTING THE BORDER SMOG REDUCTION ACT 
OF 1997 

Whereas, the Environmental Protection 
Agency requires States to adopt vehicle 
emissions standards to attain healthful air 
quality; and 

Whereas, States have implemented these 
standards through the smog certification 
process coupled with vehicle registration; 
and 

Whereas, foreign residents who commute 
to work or to school in the U.S. are required 
to register their vehicles in their State of 
employment in order to comply with appli- 
cable clean air laws; and 
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Whereas, due to lack of enforcement, many 
of these commuters drive cars which do not 
meet the smog standards required by the 
State in which they work or study; and 

Whereas, a study by the San Diego Air Pol- 
lution Control District identified that com- 
muter vehicles that cross the border on a 
regular basis produce 13% of the region’s 
total vehicle air pollution; and 

Whereas, the emissions produced by these 
vehicles is detrimental to the efforts of oth- 
erwise stringent compliance plans; and 

Whereas, proposed legislation would re- 
quire border commuter vehicles to meet 
emissions standards or be denied access into 
the U.S.; now therefore, 

Be it resolved that the Board of Super- 
visors of the County of Riverside, State of 
California, assembled in regular session on 
May 27, 1997, does hereby support the Border 
Smog Reduction Act of 1997; and be it fur- 
ther 

Resolved that the Clerk of the Board for- 
ward copies of Resolution 97-130 to the Coun- 
ty’s Washington Representative for distribu- 
tion to appropriate members of Congress, 
Congressional staff and committees. 


[From the San Diego Union-Tribune, Oct. 26, 
1996] 


IMPORTED SMOG—VEHICLES FROM MEXICO 
ADD TO PROBLEM 


With California cracking down on smog- 
belching vehicles in its Smog Check II pro- 
gram, government must make sure that 
commuters who live in Baja California but 
work on this side of the border also comply 
with state emission limits. 

Currently, Mexican residents and Ameri- 
cans who live in Baja are supposed to reg- 
ister their vehicles here if they work on this 
side of the border. That means they are sup- 
posed to comply with California’s smog 
standards. 

But many don’t, because the rules are not 
well enforced. Many daily commuters drive 
cars registered in Mexico. And some U.S. 
residents register their cars in Mexico to 
avoid smog inspections and costly repairs in 
California. 

A study by the San Diego Air Pollution 
Control District showed that about 7,000 ve- 
hicles with Mexican plates, driven by com- 
muters, cross the border each day. These 
cars and trucks produce 13 percent of the 
total vehicle air pollution in our county. 
That's an astounding figure. Something 
needs to be done about it. 

The county Board of Supervisors this week 
endorsed legislation by Rep. Brian Bilbray, 
R-Imperial Beach, that would allow federal 
border inspectors to crack down on cars that 
are registered in Mexico but are driven by 
people who work north of the border. 
Bilbray, who is running for re-election, says 
border inspectors already have the computer 
technology to make such checks. 

This is a good idea, one that Congress 
should pass next year. If U.S. residents who 
properly register and maintain their cars 
must comply with our state’s rigorous smog 
standards, then those who come here to work 
from Mexico must too. 

{From the San Diego Union-Tribune, Nov. 19, 
1997] 

BORDER TOUR BOOSTS BILL To COMPEL 
REGISTRATION OF MEXICAN CARS HERE 
(By Steve La Rue) 

Congressmen from Florida, Ohio, Iowa and 
Texas stood in clouds of auto exhaust at the 
San Ysidro border crossing yesterday and 
said they understood what Rep. Brian 
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Bilbray, R-Imperial Beach, has been talking 

about. 

They voiced support for Bilbray’s bill to 
allow federal officers at the border to enforce 
a law that requires commuters from Mexico 
to register their vehicles in California. 

The measure also would have the effect of 
requiring these vehicles to have smog checks 
every two years. Vehicle-related air pollu- 
tion could be cut as much as 13 percent as a 
result, studies suggest. 

“Existing law requires international com- 
muters to have their cars registered and 
smogged (in California), and that law is not 
being enforced,” Bilbray said. 

“With economic opportunities should also 
come environmental responsibilities." 

The occasion was a morning border tour 
for five members of the House Commerce 
Subcommittee of Health and the Environ- 
ment, who later met at the County Adminis- 
tration Center to hold the bill's first formal 
hearing. 

Bilbray’s bill would allow the U.S. Cus- 
toms Service to impound vehicles registered 
in Mexico and fine their drivers if they at- 
tempt to commute into the United States in 
cars that do not meet emission standards. 
The drivers would get two warnings before 
their cars were impounded. 

The law would affect at least 7,000 of the 
roughly 45,000 vehicles that cross the border 
at San Ysidro each day, said Rudy Camacho, 
Customs Service director for Southern Cali- 
fornia. Tourists would be exempt. 

Mexican-registered vehicles produce dis- 
proportionate volumes of smog, experts say, 
because many are not engineered to comply 
with California standards or are not well- 
maintained or have been stripped of smog 
control devices. 

Currently, federal border officers have no 
power to detain drivers of Mexican-reg- 
istered vehicles on environmental grounds, 
Camacho said. 

Subcommittee Chairman Mike Bilirakis, 
R-Fla., said, “We don’t want to do anything 
to prevent Mexican nationals from coming 
here and making their living.” 

But the U.S. environmental laws ‘are 
tough on our own citizens and, darn it, ought 
to be just as tough on those who cross the 
border and make a living here,” he said. 

Bilbray’s bill is expected to clear the sub- 
committee next year. 

[From the San Diego Business Journal, Nov. 

24, 1997] 

BILBRAY URGES CRACKDOWN ON TRANSBORDER 
POLLUTERS—BILL WOULD STOP VEHICLES AT 
BORDER TO PROTECT AIR 

(By Pat Broderick) 

Shocked. That's how U.S. Rep. Brian 
Bilbray described the reactions of congress- 
men who accompanied him Nov. 18 on a tour 
to examine transborder air pollution. 

“This morning, we saw gross polluters,” 
the San Diego Republican said in an inter- 
view following the tour. “We watched smog 
and pollution flying out of vehicles (crossing 
the border). 

“It was eye-opening for the members of 
Congress who came. Anyone with a pair of 
eyes or a nose will understand that this pol- 
lution needs to be addressed.” 

He was accompanied by Congressmen Mike 
Bilirakis, R-Fla., chairman of the House 
Commerce Subcommittee on Health and the 
Environment; Greg Ganske, R-Iowa; Sherrod 
Brown, D-Ohio; and Gene Green, D-Texas. 
They were briefed by U.S. Customs Service 
officials during the tour. 

Bilbray said he is trying to shore up sup- 
port for HR-8, the Border Smog Reduction 
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Act he’s cosponsoring, along with Congress- 
men Joe Barton, R-Texas; Sonny Bono, R- 
Calif.; Ken Calvert, R-Calif.; Gary Condit, R- 
Calif.; Randy Cunningham, R-Calif.; Bob Fil- 
ner, D-Calif.; and Duncan L. Hunter, R-Calif. 

Introduced Jan. 7 in the House of Rep- 
resentatives, HR-8 would amend the Clean 
Air Act to deny entry into the United States 
to any foreign vehicle that doesn't comply 
with state laws governing motor vehicle 
emissions. 

Currently, Bilbray said, there is nothing 
customs officials can do to stem the rising 
tide of polluting vehicles. 

“Technically, people who are coming to 
work with unregistered cars are in violation 
of existing statutes,” Bilbray said. “But cus- 
toms agents who have witnessed this are not 
authorized to turn cars back. They have no 
authority to address any of those environ- 
mental issues.” 

Consequently, he said, the lack of enforce- 
ment has led to a critical pollution problem. 

According to a fact sheet on HR-8: 

A study by the San Diego Air Pollution 
Control District found that, in San Diego 
County, some 7,000 commuter vehicles reg- 
istered in Mexico cross the border on a daily 
basis. The commuter population alone pro- 
duces 13 percent of the region’s total vehicle 
air pollution. 

Mexican residents, including some Ameri- 
cans who live in Mexico but commute to 
work or to school in the United States, are 
required to register their vehicles in their 
state of employment to comply with clean 
air laws. 

Due to lack of enforcement, many of these 
commuters drive cars that don’t meet the 
smog standards required» by the state in 
which they work or study. 

A majority of these cars are registered in 
Mexico, some by U.S. residents who do so to 
avoid expensive vehicle emission control in- 
spections and repairs required by the state, 
according to the fact sheet. 

“I have neighbors who had done this,” 
Bilbray said. 

HR-8, he said, would give commuters three 
chances to come into compliance with the 
law. 

Noncomplying Mexico-registered vehicles 
would be noted in the computer at the U.S. 
border point of entry and the driver would be 
warned. 

Drivers who attempt to enter the United 
States more than twice in a single 12-month 
period would be found in violation of the law, 
and be subject to a fine of $200. 

If the fine isn’t paid at the time entry is 
attempted, customs would be authorized to 
impound the car until the fine is paid. 

But Peter M. Rooney, secretary for the 
California Environmental Protection Agen- 
cy, said that impounding cars isn’t the an- 
swer. 

Rooney recalled the march last year of 
15,000 irate Californians to the state Capitol 
building when they heard rumors their cars 
could be impounded for smog check viola- 
tions. 

“It was an all-day rally, a cross-section of 
California,” he said, ‘‘solid citizens who felt 
deeply that confiscating people's cars is not 
the proper way for government to respond to 
social issues.” 

Pointing to the fact that California has the 
nation’s strictest pollution standards for 
autos, he said, “We don't exclude others 
from coming in.” 

As for possible solutions, Rooney said he 
expected that new cars being sold in Mexico 
are of higher quality than older ones, poten- 
tially easing the cross-border problem. The 


CONGRESSIONAL RECORD—HOUSE 


cleaner California fuel, he added, also could 
have an impact. 

“If American petroleum companies start 
selling fuel in Tijuana and Mexicali, we have 
the opportunity to have fuels that are for- 
mulated for California to be sold there and 
get the benefit.” 

Overall, Rooney said, there only is so much 
a state can do to ensure air quality. 

“I don’t think the state of California is in 
a position to step into an area that has a 
cross-border jurisdiction," he said. “We do 
have the duty to our citizens to make the air 
as clean as possible, But there are certain 
limits to what we can do. 

“We hope the citizens of San Diego will 
maintain their vehicles at a level that is in 
the best interest of everyone, and that the 
fuel in this state is cleaner fuel. But on the 
other side of the border, it’s out of our con- 
trol.“ 

Meanwhile, Bilbray said he hoped that the 
shocked response of his fellow congressmen 
during the tour will lead to bipartisan sup- 
port of the bill, and perhaps, action by 
March. 

“Without this bill, you've got a huge gap- 
ing hole in air pollution strategies,” Bilbray 
said. 


{From the San Diego Daily Transcript, Nov. 
19, 1997] 
BILBRAY PUSHES FOR LAW ON BORDER 
EMISSION STANDARDS 
(By Chris Diedoardo) 

SAN YSIDRO.—Although thousands of ille- 
gal immigrants and hundreds of pounds of il- 
licit narcotics cross the border with Mexico 
every year, Rep. Brian Bilbray, R-San Diego, 
has declared war on a new enemy; smog. 

“Gentlemen, this is what we call no-man’s 
land,” Bilbray said to a group of congress- 
men visiting the clogged vehicle intake lines 
at the San Ysidro border crossing on Tues- 
day. “While we generally don’t think of the 
U.S. Customs Service as an environmental 
agency, they really need to be.” 

The delegation was in town to drum up 
support for H.R. 8, which is intended to bar 
Mexican vehicles from the U.S. that don't 
meet California’s emissions standards. 

“Current air pollution laws say if you 
work in San Diego, your car is supposed to 
be smogged in San Diego County,” Bilbray 
said. y 

Unfortunately, since the U.S. Customs 
Service currently lacks authorization to in- 
spect incoming vehicles to determine if they 
are in compliance, Bilbray said thousands of 
commuters from Mexico are evading the reg- 


ulatory net. 
“With the rights of economic opportunity 
come environmental responsibilities,” 


Bilbray said. “And you have a lot of U.S. 
residents that register their cars in Baja 
California to avoid California’s regulations. 

“There’s a real fairness issue here when 
California and the Environmental Protection 
Administration are talking about stricter 
smog regulations and yet you've got people 
who aren’t playing by the rules now.” 

Under the provisions of the bill, drivers 
who couldn’t produce proof the vehicle was 
in compliance with state law the first two 
times they crossed the border would be given 
verbal warnings. On the third attempt, they 
would be denied entry and either fined or 
face the impound of their vehicle. 

Although tourists and those visiting rel- 
atives would be exempt from the proposed re- 
quirements, some observers wonder if it will 
be viewed as another de facto barrier be- 
tween the two nations. 

Bilbray dismissed 
groundless. 


such suspicions as 
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“Anybody can take anything as an ‘anti-’ 
measure,” he said. “It’s a pro-environmental 
measure. 

“No matter what country you come from 
the laws ought to be enforced and the envi- 
ronment protected.” 

According to a recent study by the San 
Diego Air Pollution Control District, 7,000 
commuter vehicles cross at San Ysidro and 
Otay Mesa every day. In the district’s view, 
that traffic accounts for 13 percent of the re- 
gion’s air pollution. 

But others question whether Bilbray is try- 
ing to cage the wind. 

“There’s a reason behind registering the 
car in Tijuana and not in the U.S. and it’s an 
economic reason,“ said Lourdes Sandoval, a 
spokeswoman for the Mexican Consulate in 
San Diego, who added that those factors 
would probably preclude most commuters 
from bringing their vehicles up to code. 

“It will be very difficult to enforce,” 
Sandoval said. “And the amount of people 
that would be covered under this bill is so 
small that I don’t think it would affect the 
pollution in San Diego.” 

Another concern is the additional burden 
the bill would place on customs officers, who 
already must deal with between 40,000 and 
45,000 cars per day. 

“It would take a little extra time,” said 
Bobbie Cassidy, a spokeswoman for the cus- 
toms service, as she pointed to the seemingly 
endless lines of vehicles waiting to enter the 
U.S. Tuesday morning. “But you can see 


‘what a little extra time with each car would 


create.” 

Rudy Camacho, director of the San Diego 
field office, said he agreed but that the prob- 
lem would be mitigated with the passage of 


time. 

“It will be interesting,” Camacho said. 
“Initially, it will be a time-intensive oper- 
ation which would drop off as people learned 
the requirements.” 

However, Bilbray wants to give Camacho 
and his officers some high-tech help, cour- 
tesy of Tucson-based Remote Sensing Tech- 
nologies. 

The Tucson-based firm manufactures re- 
mote emissions sensors, which can determine 
how much carbon monoxide a vehicle is re- 
leasing into the atmosphere. 

Under Bilbray’s plan, one or more of the 
devices would be installed in the secondary 
inspection area, where they would function 
as a secondary line of defense. 

“You cannot fool the system,” said 
Niranjan Vescio, RST’s director of mar- 
keting. “There are many pieces of informa- 
tion it looks for before it makes a judg- 
ment.” 

However, as the sensors were being dem- 
onstrated several customs officers were busy 
in the secondary inspection area in pursuit 
of a different type of information. 

Though the timing was ironic, it offered 
Camacho a golden opportunity to state what 
his agency’s main priority was. 

“I don't want my boys looking for emis- 
sions when they should be looking for dope,” 
he said, after several agents seized 177 
pounds of marijuana hidden inside a car’s 
tires and behind the dashboard. 


{From the San Diego Union-Tribune, June 
25, 1998] 
PANEL OKs BILL TO CURB BORDER’S SMOG- 
BELCHERS 
(By Dana Wilkie) 

WASHINGTON.—It soon could be easier to 
crack down on smog-belching cars that come 
from Mexico into San Diego County under a 
bill that passed a key House committee yes- 
terday. 
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The legislation by Rep. Brian Bilbray, R- 
Imperial Beach, would let border agents fine 
drivers and eventually impound cars if the 
vehicles were not registered in California 
with proper smog-check certification. 

As “someone who’s lived with all these 
(pollution) problems my whole life, I'm ex- 
cited” about passage of the legislation, 
Bilbray told the House Commerce Com- 
mittee, which approved his bill on a unani- 
mous voice vote. 

“For those of us along the frontier, we felt 
for so long that nobody gave a damn, that it 
was sort of like this part of America was sold 
out,” he said, 

The legislation, which applies only to Cali- 
fornia, requires approval of the full House, 
and then would move to the Senate. Final 
action is unlikely until late summer or early 
fall. 

Mexican-registered vehicles produced dis- 
proportionate volumes of smog, experts say, 
because many are not engineered to comply 
with California standards, are not well-main- 
tained or have been stripped of smog-control 
devices. 

Bilbray’s legislation would affect at least 
7,000 of the estimated 45,000 vehicles that 
cross the San Diego-Tijuana border each day. 
Drivers would get two warnings before their 
cars were impounded. 

Bilbray, a member of the committee, said 
fines and impoundments of smog-belching 
cars could cut vehicle-related air pollution 
as much as 13 percent. 

California law already requires inter- 
national commuters to have their cars reg- 
istered in California and checked every two 
years to make sure that emissions do not ex- 
ceed California limits. 

Federal border agents, however, have no 
power to detain drivers of Mexican-reg- 
istered vehicles on environmental grounds. 
Bilbray’s legislation, HR-8, would give them 
that authority. 

The congressman said it is simple for 
agents to ensure that border commuters 
have had smog checks simply by entering li- 
cense plate numbers into a computer data- 
base. 

Some lawmakers said they were concerned 
that the bill does not address commercial ve- 
hicles, only passenger cars. A Bilbray aide 
explained that including commercial vehi- 
cles would open “a Pandora’s box of prob- 
lems” which could hinder cross-border com- 
merce under the North American Free Trade 
Agreement. 

Rep. Ron Klink, D-Pa., expressed worry 
that Bilbray’s legislation might distract bor- 
der agents from the more pressing duties of 
intercepting illegal drug traffic and illegal 
immigrants. 

“I have concerns about the smog coming 
from the tailpipes of these vehicles, but in 
the whole scheme of things it seems. . . less 
of a priority,” Klink said. 

Bilbray assured him that U.S. Customs 
Service agents do not believe that the legis- 
lation would create ‘‘unacceptable or unreal- 
istic workloads ... nor interfere with” the 
interception of illegal drugs and illegal im- 
migrants. 

(From Environment & Energy Mid-Week, 

June 25, 1998] 
BORDER SMOG BILL WINS BIPARTISAN BACKING 
IN HOUSE COMMERCE MARKUP 
(By Neil Franz) 

Rep. Brian Bilbray (R-Calif.) succeeded on 
Wednesday in gaining the support of key 
Democrats for an amended version of the 
Border Smog Reduction Act, and the House 
Commerce Committee was at press time pre- 
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paring for what seemed a noncontroversial 
final vote. Addressing concerns of “opening 
up” the Clean Air Act, which H.R. 8 amends, 
Chairman Tom Bliley (R-Va.) pledged to do 
everything in his power to keep the bill nar- 
row and suggested the House leadership pro- 
ceed on the floor under suspension of the 
rules. 

Written by Bilbray, who represents the 
San Diego area, H.R. 8 changes the CAA to 
deny entry into the United States any for- 
eign vehicles that do not comply with state 
laws governing motor vehicles emissions. 
Some Mexicans, as well as Americans, who 
live in Mexico but commute to the United 
States are apparently ignoring the federal 
law’s directive to have their vehicles reg- 
istered in their working state—controlling 
the tailpipe emissions being the focus—be- 
cause federal agents are not permitted to en- 
force the mandate, Bilbray said. State offi- 
cials do not have authority at the border on 
the issue, while Mexico is notoriously loose 
in comparison on environmental standards. 

The bill “makes a great deal of sense,” 
said Rep. Henry Waxman (D-Calif.). 

Resulting from a number of concerns ex- 
pressed at a June 19 subcommittee markup, 
Bilbray added a major qualification: the leg- 
islation only applies to the California border 
and states may choose to “‘opt in” on the 
mandates of H.R. 8, not “opt out.” States 
may also choose to develop their own plan to 
address the problem, subject to approval of 
the president. The U.S. Environmental Pro- 
tection Agency and many Democrats had 
noted serious reservations about the broader 
implications of the original H.R. 8; Michigan 
Rep. Bart Stupak (D) sought to exempt all 
states bordering Canada, where air pollution 
is less of a concern. 


[From Regulation, Law & Economics, June 
25, 1998] 

HOUSE PANEL OKs BILL To BAR U.S. ENTRY 
OF CARS INTO OZONE NONATTAINMENT AREAS 
(By Cheryl Hogue) 

Federal border crossing officials could pre- 
vent cars from regularly crossing from Can- 
ada or Mexico into U.S. areas that violate 
federal ozone standards, under legislation ap- 
proved June 24 by the House Commerce Com- 
mittee. 

Under its carefully worded provisions, only 
California would automatically be covered 
by the bill (H.R. 8). But other states ask to 
be covered, according to the bill, which was 
approved by voice vote. 

The prohibition would apply only to cars 
crossing into U.S. regions contiguous with 
ozone nonattainment areas in states requir- 
ing inspection of tailpipe emissions, accord- 
ing to the measure. It would apply only to 
noncommercial vehicles that go over the 
border more than twice during any 12-month 
period. 

As introduced, the bill applied to both Can- 
ada and Mexico. But the Commerce Sub- 
committee on Health and Environment 
amended the bill to apply to ‘‘a foreign coun- 
try bordering the United States ... other 
than Canada.” 

But the bill’s sponsor, Rep. Brian Bilbray 
(R-Calif.), offered an amendment, adopted by 
the full committee in a voice vote, that 
would make no exception for cars coming 
from Canada. But the amendment also nar- 
rowed the legislation to apply automatically 
only to states with an I/M program and to 
nonattainment areas classified as serious, se- 
vere, or extreme. A Bilbray staffer said only 
California now meets all these criteria. 
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ELECTION OF COVERAGE 

Bilbray said H.R. 8 is aimed at commuters 
who live in Mexico and work in California. 
However, he said, the bill allows other border 
states with I/M programs voluntarily to elect 
to have the prohibition apply to their ozone 
nonattainment areas not classified as seri- 
ous, severe, or extreme but that are contig- 
uous to the border. 

Under Bilbray’s amendment, a state elect- 
ing this coverage could also come up with 
“an alternative approach” to its IM pro- 
gram “‘to facilitate compliance by motor ve- 
hicles registered in foreign countries.” This 
alternative approach would have to be ap- 
proved by the federal government before bor- 
der agents would begin turning cars away, 
according to the amendment. 

Bilbray said these alternative plans could 
apply to emissions from commercial vehi- 
cles—as well as noncommercial ones—reg- 
istered in a foreign country. 

IMPLEMENTATION 

Bilbray said unions representing border pa- 
trol employees have told him in writing that 
the bill could be implemented in California 
without increasing agents’ workloads, dis- 
tracting them from seizing illegal drugs, or 
causing excessive lines at border crossings. 

For each vehicle crossing the border now, 
license plate numbers and the jurisdiction 
issuing the plate are entered into a com- 
puter, Bilbray said. Border patrol computers 
are already linked to the California data 
base for emission inspections, he said, so 
that checking whether a foreign-registered 
car had passed a California emission inspec- 
tion would be automated. 

Under current federal law, U.S.-border 
agents can stop entry into California of cars 
that have not passed state emission inspec- 
tions only if the vehicles will be sold in the 
state, Bilbary said. 

CLEAN AIR ACT AMENDMENT 

H.R. 8 would add a new provision to Sec- 
tion 183 of the Clean Air Act. 

California Rep. Henry Waxman, the senior 
Democrat on the Commerce Committee, said 
he did not want the bill to be "a vehicle for 
other Clean Air Act amendments.” 

Rep. Thomas Bliley (R-Va.), chairman of 
the Commerce Committee, said he would do 
everything he could ‘to see that this bill is 
not expanded in any way.” 

Bilbray said he, as author of the legisla- 
tion, wants the bill to remain as narrow and 
focused as possible. 

NAFTA EFFECT ON AIR QUALITY 

The committee also adopted by voice vote 
an amendment to H.R. 8 that would require 
the General Accounting Office to study the 
effects of the North American Free Trade 
Agreement on air quality around the border. 
Rep. Sherrod Brown (D-Ohio) offered the 
amendment. 

Brown said his amendment was not de- 
signed to prejudge NAFTA’s environmental 
effects. However, the trade deal has signifi- 
cantly increased traffic, especially commer- 
cial vehicles, crossing the U.S.-Mexico bor- 
der, he said. 


[From Environment & Energy Weekly, July 
6, 1998] 
BILBRAY, BLILEY PREP SMOG BILL FOR QUICK 
FLOOR VOTE 
(By Neil Franz) 

A fast-moving House bill would amend the 
Clean Air Act, a legislative move feared by 
most environmental groups. But after win- 
ning bipartisan backing on June 24 for the 
Border Smog Reduction Act and easily clear- 
ing the measure from the full House Com- 
merce Committee, Chairman Tom Bliley (R- 
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Va.) pledged to do everything in his power to 
keep H.R. 8 clean and narrow. He, along with 
Health and Environment Subcommittee 
Chairman Michael Bilirakis (R-Fla.) and the 
bill's author, Rep. Brian Bilbray (R-Calif.), 
also suggested the House leadership proceed 
under suspension of the rules for a quick 
floor vote. 

What happens if H.R. 8 reaches the Senate 
floor, though, is beyond Bliley’s reach, he 
said. Democrats on the panel continually ex- 
pressed their concerns about seeing the bill 
transform into a vehicle for opening up” of 
the CAA. 

Introduced early last year by Bilbray, who 
represents the San Diego area, H.R. 8 
changes the act to deny entry into the 
United States any foreign vehicles that do 
not comply with state laws governing motor 
vehicle emissions. Some Mexicans, as well as 
Americans, who live in Mexico but commute 
to the United States are apparently ignoring 
the federal law’s directive to have their vehi- 
cles registered in their working state—con- 
trolling the tailpipe emissions being the 
focus—because federal agents are not per- 
mitted to enforce the mandate, Bilbray said. 
State officials do not have authority at the 
border on the issue, while Mexico is notori- 
ously loose in comparison on environmental 
standards. 

The bill would therefore allow federal 
agents to enforce the states’ standards for 
non-commercial vehicle emissions, thus 
helping to reduce smog. (Bilbray said he 
wishes to address the noncompliance of com- 
mercial vehicle emissions crossing the bor- 
der at another time.) The CAA now only al- 
lows federal agents to prevent vehicles not 
registered in the states from crossing the 
border for sale. 

The bill ‘makes a great deal of sense,” 
said Rep. Henry Waxman (D-Calif.). 

A study by the San Diego Air Pollution 
Control District found that roughly 7,000 
commuter vehicles registered in Mexico 
cross the border every day. The study further 
said this Mexico commuter population pro- 
duces, by itself, 13 percent of the region's 
total vehicle air pollution. The California 
Air Resources Board of the state’s Environ- 
mental Protection Agency has pledged its 
support for the legislation, as have the 
Southern California unions of federal border 
officials, Bilbray said. 

Resulting from a number of concerns ex- 
pressed at a June 19 subcommittee markup, 
Bilbray added a main criterion to the bill: 
the legislation only applies to the California 
border and states may choose to “opt in” on 
the mandates of H.R. 8, not “opt out.” States 
may also develop their own plan to address 
the loophole in the CAA, subject to approval 
of the president. The U.S. Environmental 
Protection Agency and many Democrats had 
noted serious reservations about the broader 
implications of the original H.R. 8; Michigan 
Rep. Bart Stupak (D) sought to exempt all 
states bordering Canada, where air pollution 
is less of a problem. 


{From the Union-Tribune, June 27, 1998) 
SMOG INTERVENTION—BILL WOULD AIM AT 
NABBING MEXICAN POLLUTERS 

As the largest city on the border, San 
Diego suffers disproportionately from the 
growing volume of air pollution generated by 
Mexican-registered vehicles that lack ade- 
quate smog controls. That’s why San 
Diegans should cheer the House Commerce 
Committee’s approval this week of a bill by 
Rep. Brian Bilbray, R-Imperial Beach, to 
crack down on Mexican-registered polluters. 
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California law requires Mexican-based 
autos that commute daily into the state to 
meet California emission standards. Most of 
these vehicles are owned by workers who live 
in Mexico but have jobs in California. They 
pigas both American and Mexican nation- 
als. 

The problem, however, is that U.S. border 
agents have no legal authority to stop border 
commuters who lack California smog-check 
certificates. Bilbray's legislation would close 
that enforcement loophole, empowering U.S. 
agents to impound the vehicles of border 
commuters who are repeat offenders of Cali- 
fornia’s air pollution laws, 

He estimates the crackdown on Mexican- 
based polluters would curb vehicular smog in 
San Diego by as much as 13 percent—a very 
significant amount, considering that autos 
account for the lion’s share of our air pollu- 
tion. 

With the Commerce Committee’s approval 
of the bill, it is expected to win passage on 
the House floor later this year. But it has no 
champion in the Senate. Without one, it will 
die when Congress adjourns in the fall. 

Bilbray’s proposal applies to border cross- 
ings in California only. Thus the only sen- 
ators with a stake in it are California Demo- 
crats Dianne Feinstein and Barbara Boxer. 
Our hope is that they will team up to win 
Senate approval of the House bill so that San 
Diegans can breathe a bit easier. 

Mr. BILBRAY. Mr. Speaker, I would 
also like to emphasize my appreciation 
for the cooperation and assistance 
which has been provided by the Cali- 
fornia Air Resources Board and the 
California EPA. The support and the 
perspective of these agencies have been 
invaluable in this process. 

With the increased enforcement 
under H.R. 8, gross-polluting vehicles 
will be either repaired and brought into 
compliance, or simply left parked in 
the driveway. This will have the initial 
direct effect of removing the dispropor- 
tionately high emissions of these vehi- 
cles from our air, and hopefully the 
long-term, indirect effect of increasing 
binational use of San Diego’s public 
transit system which runs directly to 
the border. In both situations, the 
health of the people of both San Diego 
and Tijuana benefit, particularly vul- 
nerable populations like children and 
the elderly, as does the environment of 
the entire region. 

Mr. Speaker, I urge the support of 
my colleagues for this common sense 
and fair piece of legislation named H.R. 
8, the Border Smog Reduction Act of 
1998. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise to express my 
support for H.R. 8, the Border Smog 
Reduction Act. I would like to thank 
the gentleman from Florida (Mr. BILI- 
RAKIS) and the gentleman from Cali- 
fornia (Mr. BILBRAY) for working with 
me, with the gentleman from Michigan 
(Mr. DINGELL) and with the gentleman 
from California (Mr. WAXMAN) during 
the Committee on Commerce’s consid- 
eration of H.R. 8 to make several im- 


July 20, 1 998 


portant improvements in the legisla- 
tion. 

During consideration of this legisla- 
tion by the Committee on Commerce, 
my colleagues agreed to an amendment 
which I offered to study the effects of 
the North American Free Trade Agree- 
ment on air quality in communities 
along the United States-Mexico border. 
The provision requires the General Ac- 
counting Office to conduct a study 
comparing the potential effect of this 
legislation on air quality in ozone non- 
attainment areas with air quality in 
these same areas caused by vehicles 
registered in or operating from Mexico 
as a result of implementation of 
NAFTA. 

In November of last year, the Sub- 
committee on Health and the Environ- 
ment held a field hearing in San Diego 
to hear from witnesses on the effect of 
transborder air pollution caused by 
commuter vehicles on the air quality 
of our border region. While in San 
Diego I had the opportunity to see 
firsthand the thousands of trucks, 
many owned by American corpora- 
tions, crossing our border, most of the 
time without inspection. Four years 
after the passage of NAFTA, environ- 
mental conditions on the Mexican bor- 
der have further decayed, air and water 
quality in particular. 

It is difficult to imagine that in- 
creased commercial truck traffic, 
much of it brought on by NAFTA, is 
not adding significantly to the non- 
attainment problems in southern Cali- 
fornia. Many of us argued during the 
NAFTA debate that this agreement 
would bring more air and water pollu- 
tion to an already troubled area. Noth- 
ing at that time was done inside the 
parameters of the NAFTA agreement. 

I am hopeful that our proposed GAO 
study will shed some light on the effect 
this increased traffic under NAFTA is 
having on air quality in our border 
areas. Should this study conclude that 
the North American Free Trade Agree- 
ment has, in fact, added to the ozone 
nonattainment problem in areas like 
San Diego, I am hopeful my colleagues 
will work with me to address this situ- 
ation. 

As passed by the House Committee 
on Commerce, H.R. 8 will allow States 
with serious ozone nonattainment 
areas located on our southern border to 
require foreign registered vehicles en- 
tering these areas to meet State or 
local vehicle emissions standards. The 
legislation would prohibit entry into 
the United States of vehicles which do 
not meet these standards more than 
twice in a one-year period. H.R. 8 
would allow other States located along 
the border the option of designing an 
alternative approach to requiring for- 
eign registered vehicles to comply with 
States’ vehicle emission requirements. 

Again, I would like to thank my col- 
leagues on the Committee on Com- 
merce for working with me to address 
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the concerns that many of us had with 
this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILBRAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LEWIS), the dean of the 
California delegation. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague for this 
very thoughtful piece of legislation. I 
appreciate the gentleman from Ohio 
(Mr. BROWN), the ranking member of 
the subcommittee, for his assistance as 
well as this bill has gone forward. 

There is something wrong with this 
picture, Mr. Speaker and Members. 
First, I think most people understand 
that particularly in the summer 
months, citizens in southern California 
become especially concerned about our 
air. As the weather warms up, some- 
thing seems to be ever present, and of- 
tentimes in my own valley in San 
Bernardino County one can hardly see 
the mountains. Yet over the years we 
have made very significant progress as 
it relates to cleaning the air, particu- 
larly cleaning the impact upon the air 
that comes from mobile sources. 
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The American automobile newly pro- 
duced today is a clean automobile, and 
yet shift the scene just a bit to the 
south. Cars and trucks standing in line 
in both directions on the border puffing 
smoke, and the air can absolutely be 
cut with a knife at this time of the 
year. 

To suggest that those vehicles that 
are commuting across our border 
should not meet the same standards re- 
quired by American vehicles is abso- 
lutely not acceptable. This legislation 
will take a significant step in the di- 
rection of solving that problem. 

Currently, California law requires 
that foreign-plated vehicles which 
commute daily into the State must 
meet California vehicle standards. 
However, the law is not being enforced 
by Federal agents at the border who do 
not have the authority necessary. This 
bill would provide for that authority. 
It would lay the foundation to see that 
foreign-plated vehicles which do not 
meet our standards do not cross our 
borders. 

It is, as the author has suggested, a 
common sense bill which in a very 
practical way addresses this very seri- 
ous difficulty. The gentleman from 
California (Mr. BILBRAY) should be 
commended for this work. It is a reflec- 
tion of his past background as a mem- 
ber of the Air Resources Board in Cali- 
fornia. He brings that talent to the 
Congress and continues to work on the 
fight for clean air at home as well as 
across the country. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
FILNER). 
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Mr. FILNER. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. BROWN) 
for yielding me this time. 

Mr. Speaker, I rise in strong support 
of H.R. 8, the Border Smog Reduction 
Act. 

As a border Congressman, I am glad 
to join my colleagues as an original co- 
sponsor of this legislation to address 
the critical issue of unsafe emissions 
from vehicles that cross the inter- 
national border into California. 

Mr. Speaker, I am the Representative 
whose district contains the two major 
border crossings between Mexico and 
California. In that position, I am fully 
aware that our location presents our 
community with a wealth of unique 
cultural, social, economic and political 
opportunities. I believe this is one rea- 
son San Diego is called “America’s 
Finest City.” 

However, this proximity to our Na- 
tion’s border also presents us with 
unique challenges. One such challenge 
we must address is the emission of ve- 
hicles that enter our State from Mex- 
ico, but do not meet our State’s strict 
emission standards. 

It is an increasing economic reality 
of life at the border that commuters 
from both nations drive across that 
border to jobs in the other country and 
return to their home nation in the 
evening. Officials of the San Diego Air 
Pollution Control District estimate 
that of the approximately 45,000 vehi- 
cles that cross the San Ysidro border 
crossing in my district each day, about 
7,000 are commuters. 

It is currently against State law for 
any car or truck to drive on our roads 
and highways without the required 
smog certification. Despite this, how- 
ever, and partly due to Mexico’s more 
lax emission standards, countless cars 
stream across into California spewing 
unsafe pollutants into our air. Unless 
these vehicles are stopped for other 
violations, these emissions go un- 
checked and unstopped. 

The legislation before us today is 
simply about the personal responsi- 
bility of the owners of these polluting 
vehicles. Our legislation will allow bor- 
der officials to deny entry into our 
community any commuter vehicle that 
is not in compliance with our State 
laws governing motor vehicle emis- 
sions. 

Mr. Speaker, other border States 
should be aware that the bill addresses 
only our situation in California, and 
does not impose requirements on any 
other State. 

I also want to assure motorists in the 
San Diego border area that this legisla- 
tion affords a 6-month grace period for 
owners to obtain certification that 
their vehicles meet California State 
standards. 

Mr. Speaker, my constituents in San 
Diego and Chula Vista and National 
City deserve clean air. By requiring 
greater responsibility by auto owners, I 
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believe this legislation will help us 
achieve our goal of cleaner air for all 
our communities. I urge my colleagues 
to support these efforts. 

Mr. BILBRAY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the soon-to-be chairman of 
the Committee on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
the gentleman from California (Mr. 
BILBRAY), my soon-to-be friend, for 
yielding me such time as I may con- 
sume. He has been a friend and will 
continue to be a friend in large part be- 
cause while his Dear Colleague letter 
said that this is to deal with border 
pollution, frankly those of us from the 
area that the gentleman describes as 
northern California, which is Los Ange- 
les, are actually in fact the bene- 
ficiaries of this, too. 

Because clearly as we have looked at 
those automobiles which continue to 
pump out horrible pollutants, we have 
seen many of them on the freeways of 
Los Angeles. And so I simply want to 
rise and congratulate the vision of the 
gentleman from California (Mr. 
BILBRAY) to not only address the needs 
of the San Diego area, but I believe 
that they really transcend those. 

I also am particularly privileged to 
be here with the gentleman from Ohio 
(Mr. BROWN), my very good friend. He 
and I for years debated the North 
American Free Trade Agreement. I 
have come to the conclusion that we 
today are able to look at issues like 
those that have been raised in the area 
of air quality by the gentleman from 
California (Mr. BILBRAY) because of the 
fact that the North American Free 
Trade Agreement has focused attention 
on improving air quality and other en- 
vironmental concerns, 

So, I simply want to say that as we 
look at the challenge that is ahead of 
us of improving our environment, there 
is no one who has been there on the 
frontline doing it more diligently than 
the gentleman from California (Mr. 
BILBRAY). 

Mr. Speaker, a spectacular editorial 
was written by the San Diego Union- 
Tribune and should be included in the 
RECORD, so I submit that editorial for 
inclusion at this point in the RECORD. 

{From the San Diego Union-Tribune, June 

27, 1998] 
SMOG INTERVENTION—BILL WOULD AIM AT 
NABBING MEXICAN POLLUTERS 

As the largest city on the border, San 
Diego suffers disproportionately from the 
growing volume of air pollution generated by 
Mexican-registered vehicles that lack ade- 
quate smog controls. That’s why San 
Diegans should cheer the House Commerce 
Committee’s approval this week of a bill by 
Rep. Brian Bilbray, R-Imperial Beach, to 
crack down on Mexican-registered polluters. 

California law requires Mexico-based autos 
that commute daily into the state to meet 
California emission standards. Most of these 
vehicles are owned by workers who live in 
Mexico but have jobs in California. They in- 
clude both American and Mexican nationals. 
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The problem, however, is that U.S. border 
agents have no legal authority to stop border 
commuters who lack California smog-check 
certificates. Bilbray’s legislation would close 
that enforcement loophole, empowering U.S. 
agents to impound the vehicles of border 
commuters who are repeat offenders of Cali- 
fornia’s air pollution laws. 

He estimates the crackdown on Mexican- 
based polluters would curb vehicular smog in 
San Diego by as much as 13 percent—a very 
significant amount, considering that autos 
account for the lion's share of our air pollu- 
tion. 

With the Commerce Committee's approval 
of the bill, it is expected to win passage on 
the House floor later this year. But it has no 
champion in the Senate. Without one, it will 
die when Congress adjourns in the fall. 

Bilbray’s proposal applies to border cross- 
ings in California only. Thus the only sen- 
ators with a stake in it are California Demo- 
crats Dianne Feinstein and Barbara Boxer. 
Our hope is that they will team up to win 
Senate approval of the House bill so that San 
Diegans can breathe a bit easier. 

Mr. Speaker, the editorial points out 
the fact that the gentleman from Cali- 
fornia (Mr. BILBRAY) has been working 
for a long period of time on this issue, 
and it ends with a very important mes- 
sage. After this measure passes the 
House of Representatives, it is going to 
need to go through the United States 
Senate. So I would implore our col- 
leagues in the other body to move as 
expeditiously as possible on this very 
important measure. 

Mr. BROWN of Ohio. Mr. Speaker, I 
reserve the balance of my time. 

Mr. BILBRAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Speaker, the gen- 
tleman from California (Mr. BILBRAY) 
should be commended for this piece of 
legislation. I have stood at that border 
crossing in San Ysidro, and the smog is 
awful there. It just does not make 
sense that U.S. citizens, who have to 
spend a lot of their money making sure 
of the air quality coming out of their 
cars, should be seeing the cars that are 
registered south of the border coming 
across that border crossing and spew- 
ing a whole bunch of smog into the en- 
vironment. It is just not fair. 

This legislation takes care of that 
and makes it so that those cars that 
are not attaining the air quality stand- 
ards of this country cannot come into 
the country. This is something that is 
worked out on a State-by-State basis. 
It is a good piece of legislation. Every 
one of our colleagues should support 
this, and I commend the gentleman 
from California for bringing it to the 
floor. 

Mr. BILBRAY. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. ROHRABACHER), the most 
dynamic representative of the Surfing 
Caucus. 

Mr. ROHRABACHER. Mr. Speaker, 
that was “the most dynamic,” not the 
best surfer in the Surfing Caucus. The 
most dynamic member of the Surfing 
Caucus. 
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Mr. Speaker, Mexico is our neighbor 
and I rise in strong support of this 
amendment by the gentleman from 
California (Mr. BILBRAY) concerning 
our neighbor and our neighbors in Mex- 
ico. 

Like all neighbors, there are issues 
that deal with neighborhood effect, 
whether it is just an American neigh- 
borhood or whether it is a neighbor- 
hood with people who actually are a 
part of another Nation. 

Air and water pollution happens to 
be within that context of a neighbor- 
hood effect, and we must be neighborly, 
and we have tried to be neighborly 
with our Mexican neighbors. But we 
also have to watch out for the interests 
of our own people. 

Mr. Speaker, what is unfortunate is 
that in recent years it seems that we 
have been treating our own people 
worse than what we treat people of an- 
other country, in this case Mexico. 

I might add that this is not totally 
inconsistent with what our government 
seems to be doing in many areas of the 
world, which is treating our own people 
with more restrictions and with a hard- 
er hand than we treat people of other 
countries. I do not know why that is. 
That seems to be the way it is in many 
situations. 

It is only good and proper that the 
people of Mexico who travel to the 
United States almost on a daily basis 
have the same standards, pollution 
standards, that they have to deal with 
with their automobiles as we do. Other- 
wise, what will be the result? 

I would like to look at one result 
that the gentleman from California 
(Mr. BILBRAY) has not looked at so far. 
Yes, we are talking about air pollution 
and it is wrong that there are cars 
from another country coming in that 
do not have the same standards as our 
own automobiles, and, yes, we do not 
want to have air pollution, but we also 
want to maintain an amicable relation- 
ship with these people who are our 
neighbors. 

How long will people have good will 
towards someone when they see auto- 
mobiles coming down their streets 
pumping pollution? How much longer 
will the people of the various commu- 
nities near the border or even further 
north into Los Angeles and Orange 
Counties have a spirit of good will to- 
wards the people of Mexico if they see 
a car coming from Mexico spilling this 
pollution into the air and putting con- 
taminants into the lungs of our chil- 
dren and our families, when they them- 
selves, of course, must go through 
stringent regulation and go through 
time and effort and expense to see that 
their own automobiles are not pol- 
luting and not, thus, affecting the 
health in a detrimental way of their 
neighbors who are American citizens? 

No, if we let this go on, there will be 
a breakdown in the good will of people 
who are our neighbors, who are our 
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friends, who should be our friends and 
it is up to us to ensure that this spirit 
of friendship, as well as neighborliness, 
is present, and to do that we must be 
scrupulously fair and must insist on 
fair and equal not only treatment and 
not only rights but responsibilities of 
people who come into our country and 
do so on a daily basis to work. 

Finally, I would like to note that the 
gentleman from California (Mr. 
BILBRAY) has been providing leadership 
on issues of cross-border pollution con- 
trol since early in his career. Most peo- 
ple in this body may not realize that he 
was mayor of Imperial Beach when 
there was pollution coming down from 
a stream from Mexico into the United 
States into his community, and when 
some bureaucrats got in the way of 
correcting that situation, the gen- 
tleman from California (Mr. BILBRAY) 
got onto a bulldozer and used that bull- 
dozer to prevent that stream from 
sending its polluted waters into the 
American territory. This made him fa- 
mous among the people of his area and 
eventually landed him here in Con- 
gress. 

All of us have a chance now to join 
the gentleman from California in this 
issue of cross-border pollution and 
watch out for the interests of the 
American people, which is after all our 
primary job as Members of the United 
States Congress. 

Mr. BILBRAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to thank 
my colleague from the Surfing Caucus 
for his kind words. Sadly, the pollution 
has closed our beaches in Imperial 
Beach this weekend so there are still 
battles to be fought there. I would just 
like to ask the ranking member if he 
has any more speakers or if he would 
like to make a closing statement? 

Mr. Speaker, at this time I would ask 
for support of H.R. 8, but let me just 
point out, again, that, first of all, I 
want to apologize. I think we should all 
apologize to the people that live on the 
border region, that this body has had 
to spend 3⁄2 years talking about doing 
something to help the environment and 
we have not taken action. It happens 
to be the nature of the creature. Con- 
gress moves slow. The Federal Govern- 
ment moves slow and let us just hope 
that the Senate will take up this bill 
and move it forward. 

At the time that Smog Check 2 is 
going to be mandated,-is being man- 
dated, by the Federal Government on 
the people of California, it is essential 
that we get H.R. 8 through to show 
fairness and equity and we believe that 
everyone should be responsible for the 
environment, no matter where they 
live or where they commute in from. 

Mr. Speaker, I would ask for the pas- 
sage of H.R. 8 and ask for unanimous 
support from Congress as we received it 
from the full committee, and I thank 
the ranking member for his help today 
here on this bill. 
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Mr. BROWN of Ohio. Mr. Speaker, I 
urge Members to support the bill. 

Mr. PACKARD. Mr. Speaker, | rise today to 
commend a fellow San Diegan, Congressman 
BRIAN BILBRAY, on his leadership in helping to 
reduce air pollution in southern California. Mr. 
BILBRAY's legislation, The Border Smog Re- 
duction Act of '98, H.R. 8, is a bipartisan ap- 
proach to improving border air quality and 
strengthening our pollution control strategies in 
the state of California. It is focused on foreign 
commuter vehicles which often emit a dis- 
proportionately high level of pollutants along 
the border region. Mr. Speaker, enacting this 
legislation could curb vehicular smog in San 
Diego by as much as 13 percent. 

Many of the Mexican-registered vehicles, 
while driven by individuals who come legally 
into the U.S. for work or for school, lack the 
same smog controls required on all cars reg- 
istered to the state of California. This bill 
would allow the Customs Inspector to require 
a smog Certificate for any vehicle before enter- 
ing into the United States and would empower 
border agents to prohibit any car from entering 
without one. 

| support this bill, as it will target and reduce 
a known and identified source of air pollution. 
It will improve air quality in the environment, 
and will benefit children and other vulnerable 
populations on both sides of the border. 

Mr. Speaker, | strongly support the Border 
Smog Reduction Act of '98 and urge the sup- 
port of all other members as it will improve our 
overall environment and public health. 

Mr. CUNNINGHAM. Mr. Speaker, | rise to 
support H.R. 8, the Border Smog Reduction 
Act of 1998. Introduced by my San Diego con- 
gressional delegation colleague, Representa- 
tive BRIAN BILBRAY, H.R. 8 is a practical and 
bipartisan approach to improving border air 
quality and strengthening our air pollution con- 
trol strategies. It will give the federal govern- 
ment the authority it needs to help enforce 
state vehicle emissions requirements, without 
imposing new mandates or burdens on local 
government or the business community. 

In California, H.R. 8 will help to reduce high 
levels of smog-forming compounds from com- 
muter vehicles driven across the border every 
day by people coming in to work or going to 
school legally in the U.S. Under existing state 
law, these vehicles are supposed to be in 
compliance with California’s strict emission 
standards. But most presently are not, due to 
the current inability to enforce state law at the 
border. H.R. 8 will extend this enforcement 
ability to federal border inspectors at the 
points of entry, who will have the authority to 
ultimately turn away foreign-registered vehi- 
cles which cannot be shown to be in compli- 
ance with these emissions standards. 

H.R. 8 does not restrict an individual's legal 
access to the U.S. It is focused on gross-pol- 
luting commuter vehicles which emit a dis- 
proportionately high level of pollutants along 
our border region. In San Diego County, strin- 
gent controls exist on all stationary sources, 
and all cars must be smog tested to standard 
in order to be registered. H.R. 8 will simply 
help to level the playing field, and target and 
reduce a known pollution problem. While it 
would initially apply only to California, other 
border states are given the flexibility to imple- 
ment the authority of the bill as they might see 
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fit in the future. It is important to note that H.R. 
8 places no new mandates or requirements on 
other states. 

| am pleased to be a cosponsor of this 
measure, and | urge all of my Colleagues to 
support this common-sense legislation. 

Mr. WAXMAN. Mr. Speaker, | rise to speak 
on H.R. 8, The Border Smog Reduction Act of 
1998. 

| want to commend Chairman BLILEy, Chair- 
man BILIRAKIS, Representative BILBRAY, Rep- 
resentative BROWN, and Representative STU- 
PAK for working together to perfect this bill. 
H.R. 8 has been significantly improved from 
the version originally introduced. 

As currently written, this legislation will 
make a modest improvement over current law 
authorizing the federal government to assist 
States in efforts to control air pollution from 
vehicles registered in foreign countries. 

This legislation is not perfect and | remain 
concerned about an approach which statutorily 
restricts vehicles from entering the San Diego 
border more than twice in any one year. | 
question whether it will be possible to inspect 
and repair vehicles commuting daily from Mex- 
ico in only two visits. It’s not difficult to imag- 
ine a host of problems when this plan is actu- 
ally implemented. 

Additionally, | think it's a mistake to exclude 
commercial traffic in San Diego from federal 
enforcement, when light-duty commercial traf- 
fic is responsible for the same types of air pol- 
lution problems that noncommercial traffic is. 
In effect, this legislation will focus on pollution 
from commuting workers and students, while 
ignoring pollution from commercial vehicles. 

Notwithstanding these reservations, | com- 
mend Representative BILBRAY for resolving 
most of my concerns. | am especially pleased 
that California will have the option of changing 
their program from the prescriptive one man- 
dated in this legislation. 

| also want to commend Representative 
BROWN for a study he has sponsored that will 
analyze the impacts on air quality associated 
with the passage of the North American Free 
Trade Act. This will provide critical information 
for future efforts to control the adverse envi- 
ronmental effects of foreign diesel trucks en- 
tering our country. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BILBRAY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BILBRAY) that the House suspend the 
rules and pass the bill, H.R. 8, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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FEDERAL RETIREMENT COVERAGE 
CORRECTIONS ACT 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 3249) to provide for the rectifica- 
tion of certain retirement coverage er- 
rors affecting Federal employees, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3249 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Federal Retirement Coverage Correc- 
tions Act”, 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Applicability. 

Sec. 4. Restriction relating to future correc- 
tions. 

Sec. 5. Irrevocability of elections. 


TITLE I—DESCRIPTION OF RETIREMENT 
COVERAGE ERRORS TO WHICH THIS 
ACT APPLIES AND MEASURES FOR 
THEIR RECTIFICATION 

Subtitle A—Employee Who Should Have 
Been FERS Covered, But Who Was Erro- 
neously CSRS Covered or CSRS-Offset Cov- 
ered Instead 

Sec. 101. Elections. 

Sec. 102. Effect of an election to be trans- 
ferred from CSRS to FERS to 
correct a retirement coverage 
error. 

Sec. 103. Effect of an election to be trans- 
ferred from CSRS-Offset to 
FERS to correct a retirement 
coverage error. 

Sec. 104. Effect of an election to be trans- 
ferred from CSRS to CSRS-Off- 
set to correct a retirement cov- 
erage error. 

Sec. 105. Effect of an election to be restored 
(or transferred) to CSRS-Offset 
after having been corrected to 
FERS from CSRS-Offset (or 
CSRS). 

Sec. 106. Effect of election to remain FERS 
covered after having been cor- 
rected to FERS from CSRS-Off- 
set (or CSRS). 

Subtitle B—Employee Who Should Have 
Been FERS Covered, CSRS-Offset Covered, 
or CSRS Covered, But Who Was Erro- 
neously Social Security-Only Covered In- 
stead 

Sec. 111. Elections. 

Sec. 112. Effect of an election to become 
FERS covered to correct the re- 
tirement coverage error. 

Sec. 113. Effect of an election to become 
CSRS-Offset covered to correct 
the retirement coverage error. 

Sec. 114. Effect of an election to become 
CSRS covered to correct the re- 
tirement coverage error. 

Subtitle C—Employee Who Should Have 
Been Social Security-Only Covered, But 
Who Was Erroneously FERS Covered, 
CSRS-Offset Covered, or CSRS Covered In- 
stead 

Sec. 121. Uncorrected error: employee who 
should be Social Security-Only 
covered, but who is erroneously 
FERS covered instead. 

Sec. 122. Uncorrected error: employee who 
should be Social Security-Only 
covered, but who is erroneously 
CSRS-Offset covered instead. 

Sec. 123. Uncorrected error: employee who 
should be Social Security-Only 
covered, but who is erroneously 
CSRS covered instead. 
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Sec. 124. Corrected error: situations under 
sections 121-123. 

Sec. 125. Vested employees excepted from 

automatic exclusion. 

Subtitle D—Employee Who Should Have 
Been CSRS Covered or CSRS-Offset Cov- 
ered, But Who Was Erroneously FERS Cov- 
ered Instead 

Sec. 131. Elections. 

Sec. 132. Effect of an election to be trans- 

ferred from FERS to CSRS to 
correct a retirement coverage 


error. 

Sec. 133. Effect of an election to be trans- 
ferred from FERS to CSRS-Off- 
set to correct a retirement cov- 
erage error. 

Sec. 134. Effect of an election to be restored 
to FERS after having been cor- 
rected to CSRS. 

Sec. 135. Effect of an election to be restored 
to FERS after having been cor- 
rected to CSRS-Offset. 

Sec. 136. Disqualification of certain individ- 
uals to whom same election was 
previously available. 

Subtitle E—Employee Who Should Have 
Been CSRS-Offset Covered, But Who Was 
Erroneously CSRS Covered Instead 

Sec. 141. Automatic transfer to CSRS-Offset. 

Sec. 142. Effect of transfer. 

Subtitle F—Employee Who Should Have 
Been CSRS Covered, But Who Was Erro- 
neously CSRS-Offset Covered Instead 

Sec. 151. Elections, 

Sec. 152. Effect of an election to be trans- 
ferred from CSRS-Offset to 
CSRS to correct the retirement 
coverage error. 

Sec. 153. Effect of an election to be restored 
to CSRS-Offset after having 
been corrected to CSRS. 

Subtitle G—Additional Provisions Relating 
to Government Agencies 

Sec. 161. Repayment required in certain sit- 
uations. 

Sec. 162. Equitable sharing of amounts pay- 
able from the Government if 
more than one agency involved. 

163. Provisions relating to the original 
responsible agency. 

TITLE II—GENERAL PROVISIONS 


Sec. 


Sec. 201. Identification and notification re- 
quirements. 

Sec. 202. Individual appeal rights. 

Sec. 203. Information to be furnished by 
Government agencies to au- 
thorities administering this 
Act. 

Sec. 204. Social Security records. 

Sec. 205. Conforming amendments respect- 
ing Social Security coverage 
and OASDI taxes. 

Sec. 206. Regulations. 

Sec. 207. All elections to be approved by 
OPM. 

Sec. 208. Additional transfers to OASDI 
trust funds in certain cases. 

Sec. 209. Technical and conforming amend- 
ments. 

TITLE I1—OTHER PROVISIONS 
Sec. 301. Provisions to permit continued 


conformity of other Federal re- 
tirement systems. 

Sec. 302. Provisions to prevent reductions in 
force and any unfunded liabil- 
ity in the CSRDF. 

Sec. 303. Individual right of action preserved 
for amounts not otherwise pro- 
vided for under this Act. 

Sec. 304. Extension of open enrollment pe- 
riod to employees under the 
Foreign Service Retirement 
and Disability System. 
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TITLE IV—TAX PROVISIONS 
Sec. 401. Tax provisions. 
SEC. 2. DEFINITIONS. 

For purposes of this Act: 

(1) CSRS.—The term “CSRS” means the 
Civil Service Retirement System. 

(2) CSRDF.—The term “CSRDF’’ means 
the Civil Service Retirement and Disability 
Fund. 

(3) CSRS COVERED.—The term “CSRS cov- 
ered’', with respect to any service, means 
service that is subject to the provisions of 
subchapter III of chapter 83 of title 5, United 
States Code, other than those that apply 
only with respect to an individual described 
in section 8402(b)(2) of such title. 

(4) CSRS-OFFSET COVERED.—The term 
“CSRS-Offset covered’’, with respect to any 
service, means service that is subject to the 
provisions of subchapter III of chapter 83 of 
title 5, United States Code, that apply with 
respect to an individual described in section 
8402(b)(2) of such title. 

(5) EMPLOYEE.—The term ‘‘employee”’ 
means an employee as defined by section 8331 
or 8401 of title 5, United States Code, and any 
other individual (not satisfying either of 
those definitions) serving in an appointive or 
elective office or position in the executive, 
legislative, or judicial branch of the Govern- 
ment who, by virtue of that service, is per- 
mitted or required to be CSRS covered, 
CSRS-Offset covered, FERS covered, or So- 
cial Security-Only covered. 

(6) EXECUTIVE DIRECTOR.—The term “Exec- 
utive Director of the Federal Retirement 
Thrift Investment Board” or “Executive Di- 
rector” means the Executive Director ap- 
pointed under section 8474 of title 5, United 
States Code. 

(7) FERS.—The term “FERS” means the 
Federal Employees’ Retirement System. 

(8) FERS COVERED.—The term “FERS cov- 
ered’, with respect to any service, means 
service that is subject to chapter 84 of title 
5, United States Code. 

(9) GOVERNMENT.—The term “Government” 
has the meaning given such term by section 
8331(7) of title 5, United States Code. 

(10) OASDI TAXES.—The term “OASDI 
taxes" means the OASDI employee tax and 
the OASDI employer tax. 

(1) OASDI EMPLOYEE TAX.—The term 
“OASDI employee tax” means the tax im- 
posed under section 3101(a) of the Internal 
Revenue Code of 1986 (relating to Old-Age, 
Survivors and Disability Insurance). ; 

(12) OASDI EMPLOYER TAX.—The term 
“OASDI employer tax” means the tax im- 
posed under section 3111(a) of the Internal 
Revenue Code of 1986 (relating to Old-Age, 
Survivors and Disability Insurance). 

(13) OASDI TRUST FUNDS.—The term 
“OASDI trust funds” means the Federal Old- 
Age and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust Fund. 

(14) PERIOD OF ERRONEOUS COVERAGE.—The 
term “period of erroneous coverage” means, 
in the case of a retirement coverage error, 
the period throughout which retirement cov- 
erage is in effect pursuant to such error (or 
would have been in effect, but for such 
error). 

(5) RETIREMENT COVERAGE DETERMINA- 
TION.—The term “retirement coverage deter- 
mination” means a determination by an em- 
ployee or agent of the Government as to 
whether a particular type of Government 
service is CSRS covered, CSRS-Offset cov- 
ered, FERS covered, or Social Security-Only 
covered. 

(16) RETIREMENT COVERAGE ERROR.—The 
term “retirement coverage error” means a 
retirement coverage determination that, as a 
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result of any error, misrepresentation, or in- 
action on the part of an employee or agent of 
the Government (including an error as de- 
scribed in section 163(b)(2)), causes an indi- 
vidual erroneously to be enrolled or not en- 
rolled in a retirement system, as further de- 
scribed in the applicable subtitle of title I. 

(17) SOCIAL SECURITY-ONLY COVERED.—The 
term “Social Security-Only covered”, with 
respect to any service, means Government 
service that constitutes employment under 
section 210 of the Social Security Act (42 
U.S.C. 410), and that— 

(A) is subject to OASDI taxes; but 

(B) is not subject to any retirement system 
for Government employees (disregarding 
title II of the Social Security Act). 

(18) THRIFT SAVINGS FUND.—The term 
“Thrift Savings Fund” means the Thrift 
Savings Fund established under section 8437 
of title 5, United States Code. 

SEC. 3. APPLICABILITY. 

(a) IN GENERAL.—Subject to subsection (b), 
this Act shall apply with respect to any re- 
tirement coverage error that occurs before, 
on, or after the date of enactment of this 
Act, excluding any error corrected within 1 
year after the date on which it occurs. 

(b) LIMITATION.—Nothing in this Act shall 
affect any retirement coverage or treatment 
accorded with respect to any individual in 
connection with any period beginning before 
the first day of the first applicable pay pe- 
riod beginning on or after January 1, 1984. 
SEC, 4. RESTRICTION RELATING TO FUTURE 

CORRECTIONS, 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this Act, any individual who, on or 
after the date of enactment of this Act, be- 
comes or remains affected by a retirement 
coverage error may not be excluded from or 
made subject to any retirement system for 
the sole purpose of correcting such error. 

(b) COORDINATION WITH OTHER LAWS.— 

(1) IN GENERAL.—Nothing in this Act shall 
be considered to preclude an election under 
the Federal Employees’ Retirement System 
Open Enrollment Act of 1997 (Public Law 105- 
61; 111 Stat. 1318) or any other voluntary re- 
tirement coverage election authorized by 
Statute. 

(2) REGULATIONS.—The Office of Personnel 
Management shall prescribe any regulations 
which may be necessary to apply this Act in 
the case of any individual who changes re- 
tirement coverage pursuant to a voluntary 
election made other than under this Act. 
SEC, 5. IRREVOCABILITY OF ELECTIONS, 

Any election made (or deemed to have been 
made) under this Act by an employee or any 
other individual shall be irrevocable. 


TITLE I—DESCRIPTION OF RETIREMENT 
COVERAGE ERRORS TO WHICH THIS 
ACT APPLIES AND MEASURES FOR 
THEIR RECTIFICATION 


Subtitle A—Employee Who Should Have Been 
FERS Covered, But Who Was Erroneously 
CSRS Covered or CSRS-Offset Covered In- 
stead 

SEC. 101. ELECTIONS. 

(a) APPLICABILITY.—This subtitle shall 
apply in the case of any employee who— 

(1) should be (or should have been) FERS 
covered but, as a result of a retirement cov- 
erage error, is (or was) CSRS covered in- 
stead; or 

(2) should be (or should have been) FERS 
covered but, as a result of a retirement cov- 
erage error, is (or was) CSRS-Offset covered 
instead. 

(bD) UNCORRECTED ERROR.—If, at the time of 
making an election under this section, the 
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retirement coverage error described in para- 
graph (1) or (2) of subsection (a) (as applica- 
ble) has not been corrected, the employee af- 
fected by such error may elect— 

(1) to be FERS covered instead; or 

(2) to remain (or instead become) CSRS- 
Offset covered. 

(c) CORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in para- 
graph (1) or (2) of subsection (a) (as applica- 
ble) has been corrected, the employee af- 
fected by such error may elect— 

(1) to be CSRS-Offset covered instead; or 

(2) to remain FERS covered. 

(d) DEFAULT RULE.— 

(1) IN GENERAL.—If the employee is given 
written notice in accordance with section 201 
as to the availability of an election under 
this section, but does not make any such 
election within the 6-month period beginning 
on the date on which such notice is so given, 
the option under subsection (b)(2) or (c)(2), as 
applicable, shall be deemed to have been 
elected on the last day of such period. 

(2) CSRS NOT AN OPTION.—Nothing in this 
section shall be considered to afford an em- 
ployee the option of becoming or remaining 
CSRS covered. 

(e) RETROACTIVE EFFECT.—An election 
under this section (including an election by 
default, and an election to remain covered by 
the retirement system by which the electing 
individual is covered as of the date of the 
election) shall be effective retroactive to the 
effective date of the retirement coverage 
error (as referred to in subsection (a)) to 
which such election relates. 

SEC, 102. EFFECT OF AN ELECTION TO BE TRANS- 
FERRED FROM CSRS TO FERS TO 
CORRECT A RETIREMENT COV- 
ERAGE ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 101(a)(1) who 
elects the option under section 101(b)(1). 

(b) DISPOSITION OF CONTRIBUTIONS TO THE 
CSRDF.— 

(1) EMPLOYEE CONTRIBUTIONS.— 

(A) TRANSFER TO OASDI TRUST FUNDS.— 
There shall be transferred from the CSRDF 
to the OASDI trust funds an amount equal to 
the amount of the OASDI employee tax that 
should have been deducted and withheld 
from the Federal wages of the employee for 
the period of erroneous coverage involved. 

(B) RULE IF THERE ARE EXCESS CSRDF CON- 
TRIBUTIONS.— 

(i) IN GENERAL.—Any excess amount de- 
scribed in clause (ii) that is attributable to 
an employee described in subsection (a) shall 
be forfeited. 

(ii) EXCESS AMOUNT DEFINED.—The excess 
amount described in this clause is, in the 
case of an employee, the amount by which— 

(I) that portion of the employee's lump- 
sum credit that is attributable to the period 
of erroneous coverage involved, exceeds (if at 
all) 

(II) the total of the amount described in 
subparagraph (A) plus the amount that 
should have been deducted under section 8422 
of title 5, United States Code, from the pay 
of the employee for the period of erroneous 
coverage involved. 

(C) RULE IF LUMP-SUM CREDIT IS LESS THAN 
TOTAL EMPLOYEE CONTRIBUTIONS TO OASDI AND 
CSRDF THAT SHOULD HAVE BEEN MADE.— 

(i) IN GENERAL.— 

(I) SHORTFALL TO BE MADE UP BY AGENCY.— 
If the amount described in subparagraph 
(BXii)X(I) is less than the total amount de- 
scribed in subparagraph (B)ii)II), an 
amount equal to the shortfall shall be made 
up (in such manner as the Commissioner of 
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Social Security shall prescribe) by the agen- 
cy in or under which the employee is then 
employed, out of amounts otherwise avail- 
able in the appropriation, fund, or account 
from which any OASDI employer tax or con- 
tribution to the CSRDF (as applicable) may 
be made, except as provided in subclause (II) 
or clause (iii)(D. 

(II) REDUCTION FOR DEPOSIT DUE.—In any 
case in which a deposit is required under 
clause (ii), the amount required to be made 
up under subclause (I) shall be reduced by 
the amount of the deposit so required (but 
not below zero). 

(ii) DEPOSIT REQUIREMENT.— 

(I) IN GENERAL.—To the extent that the 
shortfall under clause (i) is due to the any 
lump-sum credit received by the employee 
(for which an appropriate deposit under sec- 
tion 8334(d)(1) of title 5, United States Code, 
has not been made), the employee shall be 
required to repay an amount equal to the 
amount of such deposit, except as provided 
in clause (i1i)(1). 

(II) TREATMENT AS A DEBT DUE.—If an em- 
ployee fails to pay the amount required 
under subclause (I), that amount shall be re- 
coverable by the CSRDF under the same au- 
thorities (including to waive a right of recov- 
ery) as described in section 114(b)(2). For pur- 
poses of any exercise of authority under the 
preceding sentence, the Director of the Of- 
fice of Personnel Management shall be con- 
sidered the head of the agency concerned. 

(iii) SPECIAL RULES.— 

(I) DEPOSIT FOR FERS DEDUCTIONS NOT MAN- 
DATORY.—Nothing in this subparagraph 
shall, in any situation described in clause 
(ii), be considered to require any agency 
make-up payment (or employee repayment) 
of any portion of the lump-sum credit (be- 
yond any amount necessary in order to per- 
mit the transfer described in paragraph 
(1)(A)) which would be assignable to amounts 
that should have been deducted under sec- 
tion 8422 of title 5, United States Code, from 
pay of the employee involved. 

(II) AUTHORITY TO MAKE FERS DEPOSIT.—An 
employee under this section who has re- 
ceived a lump-sum credit (described in clause 
(ii)(D) may not be credited, under chapter 84 
of title 5, United States Code, with any pe- 
riod of service to which that lump-sum cred- 
it relates unless the employee deposits into 
the CSRDF an amount equal to the percent- 
age of such employee’s basic pay (for such 
period of service) that should have been de- 
ducted under section 8422 of such title 5. 

(D) DEFINITION OF LUMP-SUM CREDIT.—For 
purposes of this paragraph, the term ‘“‘lump- 
sum credit” has the meaning given such 
term by section 8331 of title 5, United States 
Code, except as the context may otherwise 
indicate. 

(E) PROVISIONS RELATING TO THE APPLICA- 
TION OF THIS PARAGRAPH IN OTHER SITUA- 
TIONS.— 

(i) GENERAL AUTHORITY.—To the extent 
necessary to permit the operation of this 
paragraph in any situation covered by any 
other provisions of this Act (which incor- 
porate this paragraph by reference), any nec- 
essary technical and conforming amend- 
ments to this paragraph not otherwise spe- 
cifically provided for (such as citations to 
appropriate provisions of law corresponding 
to provisions cited in this paragraph) shall 
be made under regulations which the Office 
of Personnel Management shall prescribe. 

(il) SPECIAL RULE.— 

(I) DEPOSITS NOT PRECLUDED BY FERS RE- 
STRICTION.—Nothing in section 8424(a) of title 
5, United States Code, shall, in any situation 
covered by this Act, prevent the making of 
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any deposit (and crediting, for retirement 
purposes, of service for the corresponding pe- 
riod of time) to the extent that the deposit 
relates to the period of erroneous coverage 
involved. 

(Il) EXcEpTion.—The preceding sentence 
shall not apply in any situation in which the 
employee involved was erroneously FERS 
covered, and remained FERS covered after 
the rectification provided for under this Act. 

(2) GOVERNMENT CONTRIBUTIONS.— 

(A) TRANSFER TO OASDI TRUST FUNDS.— 
There shall be transferred from the CSRDF 
to the OASDI trust funds the excess of— 

(i) the amount of the OASDI employer tax 
that should have been paid with respect to 
the employee for the period of erroneous cov- 
erage involved, over 

(ii) the amount of the OASDI employer tax 
that may be assessed under section 6501 of 
the Internal Revenue Code of 1986 in connec- 
tion with such employee, 


determined in such manner as the Secretary 
of the Treasury shall by regulation pre- 
scribe. 

(B) RULE IF CSRDF CONTRIBUTIONS ACTUALLY 
MADE ARE LESS THAN TOTAL GOVERNMENT CON- 
TRIBUTIONS TO OASDI AND CSRDF THAT SHOULD 
HAVE BEEN MADE.— 

(i) IN GENERAL.—If the total Government 
contributions to the CSRDF that were made 
with respect to the employee for the period 
of erroneous coverage involved are less than 
the amount described in clause (ii), an 
amount equal to the shortfall shall be made 
up (in such manner as the Commissioner of 
Social Security shall prescribe) by the agen- 
cy in or under which the employee is then 
employed. 

(ii) DESCRIPTION OF AMOUNT.—The amount 
described in this clause is the total of— 

(I) the amount required to be transferred 
under subparagraph (A), plus 

(II) the amount that should have been con- 
tributed by the Government under section 
8423 of title 5, United States Code, for such 
employee with respect to such period. 

(iii) SOURCE OF PAYMENTS.—Any amount 
required to be paid by an agency under 
clause (i) shall be payable out of any appro- 
priation, fund, or account available to such 
agency for making Government contribu- 
tions to the CSRDF or the OASDI trust 
funds (as appropriate). 


(c) MAKEUP CONTRIBUTIONS TO THE THRIFT 
SAVINGS FUND.— 

(1) IN GENERAL.—An employee to whom 
this section applies is entitled to have con- 
tributed to the Thrift Savings Fund on such 
employee's behalf, in addition to any regular 
employee or Government contributions that 
would be permitted or required for the year 
in which the contributions under this sub- 
section are made, an amount equal to the 
sum of— 

(A) the amount determined under para- 
graph (2) with respect to such employee for 
the period of erroneous coverage involved; 

(B) an amount equal to the total contribu- 
tions that should have been made for such 
employee under section 8432(c)(1) of title 5, 
United States Code, for the period of erro- 
neous coverage involved; 

(C) an amount equal to the total contribu- 
tions that should have been made for such 
employee under section 8432(c)(2) of title 5, 
United States Code, for the period of erro- 
neous coverage involved (taking into ac- 
count both the amount referred to in sub- 
paragraph (A) and any contributions to the 
Thrift Savings Fund actually made by such 
employee with respect to the period in- 
volved); and 
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(D) an amount equal to lost earnings on 
the amounts referred to in subparagraphs (A) 
through (C), determined in accordance with 
paragraph (3). 

(2) AMOUNT BASED ON AVERAGE PERCENTAGE 
OF PAY CONTRIBUTED BY EMPLOYEES DURING 
PERIOD OF ERRONEOUS COVERAGE.— 

(A) IN GENERAL.—The amount determined 
under this paragraph with respect to an em- 
ployee for a period of erroneous coverage 
shall be equal to the amount of the contribu- 
tions such employee would have made if, 
during each calendar year in such period, the 
employee had contributed the percentage of 
such employee’s basic pay for such year spec- 
ified in subparagraph (B) (determined dis- 
regarding any contributions actually made 
by such employee with respect to the year 
involved). 

(B) PERCENTAGE TO BE APPLIED.— 

(i) IN GENERAL.—The percentage to be ap- 
plied under this subparagraph in the case of 
any employee with respect to a particular 
year is— 

(I) the average percentage of basic pay that 
was contributed for such year under section 
8432(a) of title 5, United States Code, by full- 
time FERS covered employees who contrib- 
uted to the Thrift Savings Fund in such year 
and for whom a salary rate is recorded (as of 
June 30 of such year) in the central per- 
sonnel data file maintained by the Office of 
Personnel Management; or 

(II) if such average percentage for the year 
in question is unavailable, the average per- 
centage for the most recent year prior to the 
year in question that is available. 

(ii) PERCENTAGE CONTRIBUTED.—For pur- 
poses of clause (i)(I), the percentage of basic 
pay for each employee included in the aver- 
age shall be determined by dividing the total 
employee contributions received into the 
Thrift Savings Plan account of that em- 
ployee during such year by the annual salary 
rate for that employee as recorded in the 
central personnel data file (referred to in 
clause (i)(1)) as of June 30 of such year. 

(C) LIMITATIONS.—In no event may the 
amount determined under this paragraph for 
an individual with respect to a year exceed 
the amount that, if added to the amount of 
the contributions that were actually made 
by such individual to the Thrift Savings 
Fund with respect to such year (if any), 
would cause the total to exceed— 

(i) any limitation under section 415 or any 
other provision of the Internal Revenue Code 
of 1986 that would have applied to such em- 
ployee with respect to such year; or 

(ii) any limitation under section 8432(a) or 
any other provision of title 5, United States 
Code, that would have applied to such em- 
ployee with respect to such year. 

(3) LOST EARNINGS.— 

(A) IN GENERAL.—Lost earnings on any 
amounts referred to in subparagraph (A), (B), 
or (C) of paragraph (1) shall, to the extent 
those amounts are attributable to contribu- 
tions that should have been made with re- 
spect to a particular year, be determined in 
the same way as if those amounts had in fact 
been timely contributed and allocated 
among the TSP investment funds in accord- 
ance with— 

(i) the investment fund election that was 
accepted by the employing agency before the 
date the contribution should have been made 
and that was still in effect as of that date; or 

(ii) if no such election was then in effect 
for the employee, the investment fund elec- 
tion attributed to such employee with re- 
spect to such year. 

(B) INVESTMENT FUND ELECTION ATTRIB- 
UTED.—For purposes of subparagraph (A)(ii), 
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the investment fund election attributed to 
an employee with respect to a particular 
year is— 

(i) the average percentage allocation of 
TSP contributions among the TSP invest- 
ment funds from all sources, with respect to 
that year, except that the investment fund 
election attributed to contributions in years 
prior to 1991 shall be the G Fund; or 

Gi) if such average percentage allocation 
for the year in question is unavailable, the 
average percentage allocation for the most 
recent year prior to the year in question 
that is available. 

(C) DEFINITION OF INVESTMENT FUND ELEC- 
TION, ETC.—For purposes of this paragraph— 

(i) the term “investment fund election” 
means a choice by a participant concerning 
how contributions to the Thrift Savings Plan 
shall be allocated among the TSP invest- 
ment funds; 

Gi) the term “participant” means any per- 
son with an account in the Thrift Savings 
Plan, or who would have an account in the 
Thrift Savings Plan but for an employing 
agency error (including an error as described 
in section 163(b)(2)); 

(iii) the term “TSP investment funds” 
means the C Fund, the F Fund, the G Fund, 
and any other investment fund in the Thrift 
Savings Plan created after December 27, 1996; 
and 

(iv) the terms “C Fund”, “F Fund", and “G 
Fund” refer to the funds described in para- 
graphs (1), (3), and (4), respectively, of sec- 
tion 8438(a) of title 5, United States Code. 

(4) MAKEUP CONTRIBUTION TO BE MADE IN A 
LUMP SUM.— 

(A) IN GENERAL.—Any amount to which an 
employee is entitled under this subsection 
shall be paid promptly by the agency in or 
under which the electing employee is (as of 
the date of the election) employed, in a lump 
sum, upon notification to such agency under 
subparagraph (B)(ii) as to the amount due. 

(B) BOARD FUNCTIONS.—The regulations 
under paragraph (6) shall include provisions 
under which— 

(i) each employing agency shall be required 
to determine and notify the Federal Retire- 
ment Thrift Investment Board, in a timely 
manner, as to any amounts under paragraph 
(1) A)}(C) owed by such agency; and 

(ii) the Board shall, based on the informa- 
tion it receives from an agency under clause 
(i), determine lost earnings on those 
amounts and promptly notify such agency as 
to the total amounts due from it under this 
subsection. 

(5) JUSTICES AND JUDGES; MAGISTRATES; 
ETC.—The preceding provisions of this sub- 
section shall not apply in the case of any em- 
ployee who, pursuant to the election referred 
to in subsection (a), becomes subject to sec- 
tion 8440a, 8440b, 8440c, or 8440d of title 5, 
United States Code. 

(6) REGULATIONS.—The Executive Director 
of the Federal Retirement Thrift Investment 
Board shall prescribe any regulations nec- 
essary to carry out this subsection. 

SEC. 103. EFFECT OF AN ELECTION TO BE TRANS- 
FERRED FROM CSRS-OFFSET TO 
FERS TO CORRECT A RETIREMENT 
COVERAGE ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 101(a)(2) who 
elects the option under section 101(b)(1). 

(b) EFFECT OF ELECTION.—In the case of an 
employee described in subsection (a), the fol- 
lowing provisions shall apply: 

(1) Section 102(b) (relating to disposition of 
contributions to the CSRDF), but dis- 
regarding provisions relating to transfers to 
OASDI trust funds. 
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(2) Section 102(c) (relating to makeup con- 
tributions to the Thrift Savings Fund). 

SEC. 104. EFFECT OF AN ELECTION TO BE TRANS- 
FERRED FROM CSRS TO CSRS-OFF- 
SET TO CORRECT A RETIREMENT 
COVERAGE ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 101(a)(1) who 
elects the option under section 101(b)(2). 

(b) SAME AS IN THE CASE OF AN ELECTION TO 
RATIFY ERRONEOUS CSRS-OFFSET Cov- 
ERAGE.— 

(1) IN GENERAL.—The effect of an election 
described in subsection (a) shall be as de- 
scribed in section 101(b)(2), except that the 
provisions of section 102(b) shall also apply. 

(2) APPROPRIATE PERCENTAGES TO BE USED 
IN DETERMINING EMPLOYEE AND GOVERNMENT 
CONTRIBUTIONS TO CSRDF.—For purposes of 
paragraph (1), section 102(b) shall be applied 
by substituting “the relevant provisions of 
section 8334(k)"’ for “section 8422” and *‘sec- 
tion 8423". 

SEC. 105. EFFECT OF AN ELECTION TO BE RE- 
STORED (OR TRANSFERRED) TO 
CSRS-OFFSET AFTER HAVING BEEN 
CORRECTED TO FERS FROM CSRS- 
OFFSET (OR CSRS). 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in paragraph (1) or (2) 
of section 101(a) who (after having been cor- 
rected to FERS coverage) elects the option 
under section 101(c)(1). 

(b) DISPOSITION OF CONTRIBUTIONS TO THE 
CSRDF.— 

(1) IN GENERAL.—The provisions of section 
102(b) shall apply in the case of an employee 
described in subsection (a), subject to para- 
graph (2). 

(2) NO TRANSFERS FOR AMOUNTS ALREADY 
PAID INTO OASDI, ETC.—For purposes of para- 
graph (1), section 102(b) shall be applied in 
conformance with the following: 

(A) NO DOUBLE PAYMENTS INTO OASDI.—To 
the extent that the appropriate OASDI em- 
ployee or employer tax has already been paid 
for the total period involved (or any portion 
thereof), reduce the respective amounts re- 
quired by paragraphs (1)(A) and (2)(A)(i) of 
section 102(b) accordingly. 

(B) APPROPRIATE PERCENTAGES TO BE USED 
IN DETERMINING EMPLOYEE AND GOVERNMENT 
CONTRIBUTIONS TO CSRDF.—Substitute ‘‘the 
relevant provisions of section 8334(k)’’ for 
“section 8422” and “section 8423”, 

(C) APPROPRIATE LUMP-SUM CREDIT TO BE 
USED.—The appropriate lump-sum credit to 
be used under this subsection shall be deter- 
mined in accordance with regulations to be 
prescribed by the Office of Personnel Man- 
agement. 

(D) PROVISIONS TO BE APPLIED WITH RESPECT 
TO THE TOTAL PERIOD INVOLVED.—Substitute 
“total period involved (as defined by section 
105)’ for “period of erroneous coverage in- 
volved”. 

(c) DISPOSITION OF EXCESS TSP CONTRIBU- 
TIONS.— 

(1) GOVERNMENT CONTRIBUTIONS.—AIl Gov- 
ernment contributions made on behalf of the 
employee to the Thrift Savings Fund that 
are attributable to the total period involved 
(including any earnings thereon) shall be for- 
feited. For the purpose of section 8437(d) of 
title 5, United States Code, amounts so for- 
feited shall be treated as if they were 
amounts forfeited under section 8432(g) of 
such title. 

(2) EMPLOYEE CONTRIBUTIONS.—The election 
referred to in subsection (a) shall not be 
taken into account for purposes of any deter- 
mination relating to the disposition of any 
employee contributions to the Thrift Sav- 
ings Fund, attributable to the total period 
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involved, that were in excess of the max- 
imum amount that would have been allow- 
able under applicable provisions of sub- 
chapter III of chapter 83 of title 5, United 
States Code (including any earnings there- 
on). 

(d) DEFINITION OF TOTAL PERIOD IN- 
VOLVED.—For purposes of this section, the 
term “total period involved"’ means the pe- 
riod beginning on the effective date of the 
retirement coverage error involved and end- 
ing on the day before the date on which the 
election described in subsection (a) is made. 
SEC. 106. EFFECT OF ELECTION TO REMAIN FERS 

COVERED AFTER HAVING BEEN 
CORRECTED TO FERS FROM CSRS- 
OFFSET (OR CSRS). 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in paragraph (1) or (2) 
of section 101(a) who (after having been cor- 
rected to FERS coverage) elects the option 
under section 101(c)(2). 

(b) DISPOSITION OF CONTRIBUTIONS TO THE 
CSRDF.—The provisions of section 102(b) 
shall apply in the case of an employee de- 
scribed in subsection (a), subject to the same 
condition as set forth in section 105(b)(2)(A). 

(c) MAKEUP CONTRIBUTIONS TO THE THRIFT 
SAVINGS FuND.—Section 102(c) shall apply, 
except that an agency shall receive credit for 
any automatic or matching Government con- 
tributions and any lost earnings paid by such 
agency as part of any corrections process 
previously carried out with respect to the 
employee involved. 


Subtitle B—Employee Who Should Have Been 
FERS Covered, CSRS-Offset Covered, or 
CSRS Covered, But Who Was Erroneously 
Social Security-Only Covered Instead 

SEC. 111. ELECTIONS. 

(a) APPLICABILITY.—This subtitle shall 
apply in the case of any employee who— 

(1) should be (or should have been) FERS 
covered but, as a result of a retirement cov- 
erage error, is (or was) Social Security-Only 
covered instead; 

(2) should be (or should have been) CSRS- 
Offset covered but, as a result of a retire- 
ment coverage error, is (or was) Social Secu- 
rity-Only covered instead; or 

(3) should be (or should have been) CSRS 
covered but, as a result of a retirement cov- 
erage error, is (or was) Social Security-Only 
covered instead. 

(b) UNCORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in para- 
graph (1), (2), or (3) of subsection (a) (as ap- 
plicable) has not been corrected, the em- 
ployee affected by such error may elect— 

(1)(A) in the case of an error described in 
subsection (a)(1), to be FERS covered as well; 

(B) in the case of an error described in sub- 
section (a)(2), to be CSRS-Offset covered as 
well; or 

(C) in the case of an error described in sub- 
section (a)(3), to be CSRS covered instead; or 

(2) to remain Social Security-Only covered. 

(c) CORRECTED ERROR.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, there 
shall be submitted to the Congress a pro- 
posal (including any necessary draft legisla- 
tion) to carry out the policy described in 
paragraph (2). 

(2) PoLicy.—Under the proposal, any em- 
ployee with respect to whom the retirement 
coverage error described in paragraph (1), (2), 
or (3) of subsection (a) (as applicable) has al- 
ready been corrected, but under terms less 
advantageous to the employee than would 
have been the case under this Act, shall be 
afforded a reasonable opportunity to obtain 
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treatment comparable to the treatment af- 
forded under this Act. 

(3) JOINT AcTION.—This subsection shall be 
carried out by the Director of the Office of 
Personnel Management, in consultation with 
the Executive Director of the Federal Retire- 
ment Thrift Investment Board and the Com- 
missioner of Social Security. 

(d) DEFAULT RULE.—In the case of any em- 
ployee to whom subsection (b) applies, if the 
employee is given written notice in accord- 
ance with section 201 as to the availability of 
an election under this section, but does not 
make any such election within the 6-month 
period beginning on the date on which such 
notice is so given, the option under sub- 
section (b)(2) shall be deemed to have been 
elected on the last day of such period. 

(e) RETROACTIVE EFFECT.—An election 
under this section (including an election by 
default, and an election to remain covered by 
the retirement system by which the electing 
individual is covered as of the date of the 
election) shall be effective retroactive to the 
effective date of the retirement coverage 
error (as referred to in subsection (a)) to 
which such election relates. 

SEC, 112. EFFECT OF AN ELECTION TO BECOME 


(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 111(a)(1) who 
elects the option under section 111(b)(1)(A). 

(b) MAKEUP CONTRIBUTIONS TO THE 
CSRDF.—Upon notification that an em- 
ployee has made an election under this sec- 
tion, the agency in or under which such em- 
ployee is employed shall promptly pay to the 
CSRDF, in a lump sum, an amount equal to 
the sum of— 

(1) the amount that should have been de- 
ducted and withheld from the pay of the em- 
ployee for the period of erroneous coverage 
involved under section 8422 of title 5, United 
States Code; and 

(2) the Government contributions that 
should have been paid for the period of erro- 
neous coverage involved under section 8423 of 
title 5, United States Code. 

(c) MAKEUP CONTRIBUTIONS TO THE THRIFT 
SAVINGS FunD.—Section 102(c) shall apply in 
the case of an employee described in sub- 
section (a). 

SEC. 113. EFFECT OF AN ELECTION TO BECOME 
CSRS-OFFSET COVERED TO COR- 
RECT THE RETIREMENT COVERAGE 
ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 111(a)(2) who 
elects the option under section 111(b)(1)(B). 

(b) MAKEUP CONTRIBUTIONS TO THE 
CSRDF.—Upon notification that an em- 
ployee has made an election under this sec- 
tion, the agency in or under which such em- 
ployee is employed shall promptly pay to the 
CSRDF, in a lump sum, an amount equal to 
the sum of— 

(1) the amount that should have been de- 
ducted and withheld from the pay of the em- 
ployee for the period of erroneous coverage 
involved under section 8334 of title 5, United 
States Code; and 

(2) the Government contributions that 
should have been paid under section 8334 of 
title 5, United States Code, for the period of 
erroneous coverage involved. 

(c) MAKEUP CONTRIBUTIONS TO THE THRIFT 
SAVINGS FUND.— 

(1) IN GENERAL.—Makeup contributions to 
the Thrift Savings Fund shall be made by 
the employing agency in the same manner as 
described in section 102(c) (but disregarding 
subparagraphs (B) and (C) of paragraph (1) 
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thereof, and the other provisions of section 
102(c) to the extent that they relate to those 
subparagraphs). 

(2) APPROPRIATE PERCENTAGES, ETC. TO BE 
USED.—For purposes of paragraph (1), section 
102(c) shall be applied— 

(A) by substituting “section 8351(b)"’ for 
“section 8432(a)’’ and by substituting “CSRS 
covered and CSRS-Offset covered’’ for 
“FERS covered” in paragraph (2)(B)(i) there- 
of; and 

(B) by substituting “section 8351(b)(2)’’ for 
“section 8432(a)’’ in paragraph (2)(C)(ii) 
thereof. 


SEC. 114. EFFECT OF AN ELECTION TO BECOME 


(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 111(a)(3) who 
elects the option under section 111(b)(1)(C). 


(b) MAKEUP CONTRIBUTIONS TO THE 
CSRDF.— 

(1) IN GENERAL.—Upon notification that an 
employee has made an election under this 
section, the agency in or under which such 
employee is employed shall promptly pay to 
the CSRDF, in a lump sum, an amount equal 
to the sum of— 

(A) the amount that should have been de- 
ducted and withheld from the pay of the em- 
ployee for the period of erroneous coverage 
involved under section 8334 of title 5, United 
States Code; and 

(B) the Government contributions that 
should have been paid under such section for 
the period of erroneous coverage involved. 

(2) AGENCY TO BE REIMBURSED FOR CERTAIN 
AMOUNTS.— 

(A) IN GENERAL.—The employee for whom 
the payment under paragraph (1) is made 
shall repay to the agency (referred to in 
paragraph (1)) an amount equal to the 
OASDI employee taxes refunded or refund- 
able to such employee for any portion of the 
period of erroneous coverage involved (com- 
puted in such manner as the Director of the 
Office of Personnel Management, with the 
concurrence of the Secretary of the Treas- 
ury, shall by regulation prescribe), not to ex- 
ceed the amount described in paragraph 
(1)(A). 

(B) RIGHT OF RECOVERY; WAIVER.—If the 
employee fails to repay the amount required 
under subparagraph (A), a sum equal to the 
amount outstanding is recoverable by the 
Government from the employee (or the em- 
ployee’s estate, if applicable) by— 

(i) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or an- 
other amount due the employee from the 
Government; and 

(ii) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 


The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this paragraph if it is shown that 
recovery would be against equity and good 
conscience or against the public interest. 

(C) TREATMENT OF AMOUNTS REPAID OR RE- 
COVERED.—Any amount repaid by, or recov- 
ered from, an individual (or an estate) under 
this paragraph shall be credited to the appro- 
priation account from which the amount in- 
volved was originally paid. 


(c) MAKEUP CONTRIBUTIONS TO THE THRIFT 
SAVINGS FuND.—In the case of an employee 
described in subsection (a), makeup con- 
tributions to the Thrift Savings Fund shall 
be made in the same manner as described in 
section 113(c). 
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Subtitle C—Employee Who Should Have Been 
Social Security-Only Covered, But Who Was 
Erroneously FERS Covered, CSRS-Offset 
Covered, or CSRS Covered Instead 

SEC. 121. UNCORRECTED ERROR: EMPLOYEE 

WHO SHOULD BE SOCIAL SECURITY- 
ONLY CO BUT WHO IS ERRO- 
NEOUSLY FERS COVERED INSTEAD. 

(a) IN GENERAL.—Except as provided in sec- 
tion 125, this section shall apply in the case 
of any employee who should be Social Secu- 
rity-Only covered but, as a result of a retire- 
ment coverage error, is FERS covered in- 
stead. 

(b) AUTOMATIC EXCLUSION FROM FERS.—An 
employee described in subsection (a) shall 
not, by reason of the retirement coverage 
error described in subsection (a), be eligible 
to be treated as an individual who is FERS 
covered. 

(c) DISPOSITION OF EMPLOYEE CONTRIBU- 
TIONS TO THE CSRDF.—There shall be paid to 
the employee, from the CSRDF, any lump- 
sum credit to which such employee would be 
entitled under section 8424 of title 5, United 
States Code, to the extent attributable to 
the period of erroneous coverage involved. 

(d) DISPOSITION OF TSP CONTRIBUTIONS.— 

(1) GOVERNMENT CONTRIBUTIONS.—AIl Gov- 
ernment contributions made on behalf of the 
employee to the Thrift Savings Fund that 
are attributable to the period of erroneous 
coverage involved (including any earnings 
thereon) shall be forfeited in the same man- 
ner as described in section 105(c). 

(2) EMPLOYEE CONTRIBU'TIONS.—Notwith- 
standing any other provision of this section 
or any other provision of law, any contribu- 
tions made by the employee to the Thrift 
Savings Fund during the period of erroneous 
coverage involved (including any earnings 
thereon) shall be treated as if such employee 
had then been correctly covered. 

SEC. 122. UNCORRECTED ERROR: EMPLOYEE 

WHO SHOULD BE SOCIAL SECURITY- 
ONLY COVERED, BUT WHO IS ERRO- 
NEOUSLY CSRS-OFFSET COVERED 
INSTEAD. 


(a) IN GENERAL.—Except as provided in sec- 
tion 125, this section shall apply in the case 
of any employee who should be Social Secu- 
rity-Only covered but, as a result of a retire- 
ment coverage error, is CSRS-Offset covered 
instead. 

(b) AUTOMATIC EXCLUSION FROM CSRS-OFF- 
SET.—An employee described in subsection 
(a) shall not, by reason of the retirement 
coverage error described in subsection (a), be 
eligible to be treated as an individual who is 
CSRS-Offset covered. 

(c) DISPOSITION OF EMPLOYEE CONTRIBU- 
TIONS TO THE CSRDF.—There shall be paid to 
the employee, from the CSRDF, the lump- 
sum credit to which such employee would be 
entitled under section 8342 of title 5, United 
States Code, to the extent attributable to 
the period of erroneous coverage involved. 

(d) DISPOSITION OF TSP CONTRIBUTIONS.—In 
the case of an employee described in sub- 
section (a), section 121(d)(2) shall apply. 

SEC. 123. UNCORRECTED ERROR: EMPLOYEE 
WHO SHOULD BE SOCIAL SECURITY- 
ONLY COVERED, BUT WHO IS ERRO- 
NEOUSLY CSRS COVERED INSTEAD. 

(a) IN GENERAL.—Except as provided in sec- 
tion 125, this section shall apply in the case 
of any employee who should be Social Secu- 
rity-Only covered but, as a result of a retire- 
ment coverage error, is CSRS covered in- 
stead. 

(b) AUTOMATIC EXCLUSION FROM CSRS.—An 
employee described in subsection (a) shall 
not, by reason of the retirement coverage 
error described in subsection (a), be eligible 
to be treated as an individual who is CSRS 
covered. 
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(c) DISPOSITION OF CONTRIBUTIONS TO THE 
CSRDF.— 

(1) IN GENERAL.—In the case of an employee 
described in subsection (a), section 102(b) 
shall apply. 

(2) IRRELEVANT PROVISIONS TO BE DIS- 
REGARDED.—For purposes of paragraph (1), 
section 102(b) shall be applied disregarding 
the provisions of paragraphs (1)(B)(ii)(II) (to 
the extent they relate to amounts that 
should have been deducted under section 8422 
of title 5, United States Code) and 
(2)(B)\ii)\ID) thereof. 

(d) DISPOSITION OF TSP CONTRIBUTIONS.—In 
the case of an employee described in sub- 
section (a), section 121(d)(2) shall apply. 

SEC. 124. CORRECTED ERROR: SITUATIONS 
UNDER SECTIONS 121-123. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, there 
shall be submitted to the Congress a pro- 
posal (including any necessary draft legisla- 
tion) to carry out the policy described in 
subsection (b). 

(b) PoLicy.—Under the proposal, any em- 
ployee with respect to whom the applicable 
retirement coverage error (referred to in sec- 
tion 121, 122, or 123, as applicable) has al- 
ready been corrected, but under terms less 
advantageous to the employee than would 
have been the case under this Act, shall be 
afforded a reasonable opportunity to obtain 
treatment comparable to the treatment af- 
forded under this Act. 

(c) JOINT ACTION.—This section shall be 
carried out by the Director of the Office of 
Personnel Management, in consultation with 
the Executive Director of the Federal Retire- 
ment Thrift Investment Board and the Com- 
missioner of Social Security. 

SEC. 125. VESTED EMPLOYEES EXCEPTED FROM 
AUTOMATIC EXCLUSION. 

(a) IN GENERAL.—Nothing in this subtitle 
shall, by reason of any retirement coverage 
error, result in the automatic exclusion of 
any employee from FERS, CSRS-Offset, or 
CSRS if, as of the date on which notice of 
such error is given (in accordance with sec- 
tion 201), such employee’s rights have vested 
under the retirement system involved. 

(b) VESTING.—For purposes of this section, 
vesting of rights shall be considered to have 
occurred if the employee has (by the date as 
of which the determination is made) com- 
pleted at least 5 years of civilian service, 
taking into account only creditable service 
under section 8332 or 8411 of title 5, United 
States Code. 

(c) ELECTIONS.— 

(1) ERRONEOUSLY FERS COVERED,—Any em- 
ployee affected by an error described in sec- 
tion 121 who is determined under this section 
to satisfy subsection (b) may elect— 

(A) to be treated in accordance with sec- 
tion 121; or 

(B) to remain FERS covered. 

(2) OTHER CASES.—Any employee affected 
by an error described in section 122 or 123 
who is determined under this section to sat- 
isfy subsection (b) may elect— 

(A) to be treated in accordance with sec- 
tion 122 or 123 (as applicable); or 

(B) to remain (or instead become) CSRS- 
Offset covered. 

(d) EFFECT OF AN ELECTION TO BE TRANS- 
FERRED FROM CSRS TO CSRS-OFFSsET.—In 
the case of an employee affected by an error 
described in section 123 who elects the option 
under subsection (c)(2)(B), the effect of the 
election shall be the same as described in 
section 104. 

(e) DEFAULT RULE.—If the employee does 
not make any election within the 6-month 
period beginning on the date on which the 
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appropriate notice is given to such em- 
ployee, the option under paragraph (1)(B) or 
(2)(B) of subsection (c), as applicable, shall 
be deemed to have been elected as of the last 
day of such period. Nothing in this section 
shall be considered to afford an employee the 
option of becoming or remaining CSRS cov- 
ered. 

(f) RETROACTIVE EFFECT.—An_ election 
under this section (including an election by 
default, and an election to remain covered by 
the retirement system by which the electing 
individual is covered as of the date of the 
election) shall be effective retroactive to the 
effective date of the retirement coverage 
error to which the election relates. 

(g) SPECIAL RULE IN CASE OF DISABILITY.— 
If, as of the date referred to in subsection (a), 
the employee is entitled to receive an annu- 
ity under chapter 83 or 84 of title 5, United 
States Code, based on disability, or com- 
pensation under subchapter I of chapter 81 of 
such title for injury to, or disability of, such 
employee, subsections (a) and (b) shall be ap- 
plied by substituting (for the date that 
would otherwise apply) the date as of which 
entitlement to such annuity or compensa- 
tion terminates (if at all). 

(h) NOTIFICATION.—Any notice under sec- 
tion 201 shall include such additional infor- 
mation or other modifications as the Office 
of Personne] Management may by regulation 
prescribe in connection with the situations 
covered by this subtitle, particularly as they 
relate to the consequences of being vested or 
not being vested. 

Subtitle D—Employee Who Should Have Been 
CSRS Covered or CSRS-Offset Covered, But 
Who Was Erroneously FERS Covered In- 
stead 

SEC. 131. ELECTIONS. 

(a) APPLICABILITY.—This subtitle shall 
apply in the case of any employee who— 

(1) should be (or should have been) CSRS 
covered but, as a result of a retirement cov- 
erage error, is (or was) FERS covered in- 
stead; or 

(2) should be (or should have been) CSRS- 
Offset covered but, as a result of a retire- 
ment coverage error, is (or was) FERS cov- 
ered instead. 

(b) UNCORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in para- 
graph (1) or (2) of subsection (a) (as applica- 
ble) has not been corrected, the employee af- 
fected by such error may elect— 

(1A) in the case of an error described in 
subsection (a)(1), to be CSRS covered in- 
stead; or 

(B) in the case of an error described in sub- 
section (a)(2), to be CSRS-Offset covered in- 
stead; or 

(2) to remain FERS covered. 

(C) CORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in para- 
graph (1) or (2) of subsection (a) (as applica- 
ble) has been corrected, the employee af- 
fected by such error may elect— 

(1) to be FERS covered instead; or 

(2)(A) in the case of an error described in 
subsection (a)(1), to remain CSRS covered; or 

(B) in the case of an error described in sub- 
section (a)(2), to remain CSRS-Offset cov- 
ered. 

(d) DEFAULT RULE.—If the employee is 
given written notice in accordance with sec- 
tion 201 as to the availability of an election 
under this section, but does not make any 
such election within the 6-month period be- 
ginning on the date on which such notice is 
so given, the option under subsection (b)(2) 
or (c)(2), as applicable, shall be deemed to 
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have been elected on the last day of such pe- 
riod. 

(e) RETROACTIVE EFFECT.—An_ election 
under this section (including an election by 
default, and an election to remain covered by 
the retirement system by which the electing 
individual is covered as of the date of the 
election) shall be effective retroactive to the 
effective date of the retirement coverage 
error (as referred to in subsection (a)) to 
which such election relates. 

SEC. 132. EFFECT OF AN ELECTION TO BE TRANS- 
FERRED FROM FERS TO CSRS TO 
CORRECT A RETIREMENT COV- 
ERAGE ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 131(a)(1) who 
elects the option available to such employee 
under section 131(b)(1)(A). 

(b) MAKEUP CONTRIBUTIONS 
CSRDF.— 

(1) IN GENERAL.—Upon notification that an 
employee has made an election under this 
section, the agency in or under which such 
employee is employed shall promptly pay to 
the CSRDF, in a lump sum, an amount equal 
to the excess of— 

(A) the amount by which— 

(i) the amount that should have been de- 
ducted and withheld from the pay of the em- 
ployee for the period of erroneous coverage 
involved under section 8334 of title 5, United 
States Code, exceeds 

(ii) the amount that was actually deducted 
and withheld from the pay of the employee 
for the period of erroneous coverage involved 
under section 8422 of such title (and not re- 
funded), over 

(B) the amount by which— 

(i) the amount of the Government con- 
tributions actually made under section 8423 
of such title with respect to the employee for 
the period of erroneous coverage involved, 
exceeds 

(ii) the amount of the Government con- 
tributions that should have been made under 
section 8334 of such title with respect to the 
employee for the period of erroneous cov- 
erage involved. 

(2) AGENCY TO BE REIMBURSED FOR CERTAIN 
AMOUNTS.— 

(A) IN GENERAL.—The employee for whom 
the payment under paragraph (1) is made 
shall repay to the agency (referred to in 
paragraph (1) an amount equal to the 
OASDI employee taxes refunded or refund- 
able to such employee for any portion of the 
period of erroneous coverage involved (com- 
puted in such manner as the Director of the 
Office of Personnel Management, with the 
concurrence of the Commissioner of Social 
Security, shall by regulation prescribe), not 
to exceed the amount described in paragraph 
AXA). 

(B) RIGHT OF RECOVERY; WAIVER.—If the 
employee fails to repay the amount required 
under subparagraph (A), a sum equal to the 
amount outstanding is recoverable by the 
Government from the employee (or the em- 
ployee’s estate, if applicable) by— 

(i) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or an- 
other amount due the employee from the 
Government; and 

Gi) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 


The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this paragraph if it is shown that 
recovery would be against equity and good 
conscience or against the public interest. 

(C) TREATMENT OF AMOUNTS REPAID OR RE- 
COVERED.—Any amount repaid by, or recov- 
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ered from, an individual (or an estate) under 
this paragraph shall be credited to the appro- 
priation, fund, or account from which the 
amount involved was originally paid. 

(c) DISPOSITION OF Excess TSP CONTRIBU- 
TIONS.—Section 105(c) shall apply in the case 
of an employee described in subsection (a). 


SEC. 188. EEEECT OF AN RR ee 


(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 131(a)(2) who 
elects the option available to such employee 
under section 131(b)(1)(B). 

(b) Errect.—The effect of an election re- 
ferred to in subsection (a) shall be substan- 
tially the same as that described in section 
105. 

SEC. 134. EFFECT OF AN ELECTION TO BE RE- 
STORED TO FERS AFTER HAVING 
BEEN CORRECTED TO CSRS. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 131(a)(1) who 
elects the option under section 131(c)(1). 

(b) Errect.—The effect of an election re- 
ferred to in subsection (a) shall be substan- 
tially the same as that described in section 
102. 

SEC. 135. EFFECT OF AN ELECTION TO BE RE- 
STORED TO FERS AFTER HAVING 
BEEN CORRECTED TO CSRS-OFFSET. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 131(a)(2) who 
elects the option under section 131(c)(1). 

(b) ErrecT.—The effect of an election re- 
ferred to in subsection (a) shall be substan- 
tially the same as that described in section 
103. 

SEC. 136. DISQUALIFICATION OF CERTAIN INDI- 
VIDUALS TO WHOM SAME ELECTION 
WAS PREVIOUSLY AVAILABLE. 

Notwithstanding any other provision of 
this subtitle, an election under this subtitle 
shall not be available in the case of any indi- 
vidual to whom an election under section 
846.204 of title 5 of the Code of Federal Regu- 
lations (as in effect as of January 1, 1997) was 
made available in connection with the same 
error pursuant to notification provided in ac- 
cordance with such section. 


Subtitle E—Employee Who Should Have Been 
CSRS-Offset Covered, But Who Was Erro- 
neously CSRS Covered Instead 


SEC. 141. AUTOMATIC TRANSFER TO CSRS-OFF- 
SET. 


(a) APPLICABILITY.—This subtitle shall 
apply in the case of any employee who 
should be (or should have been) CSRS-Offset 
covered but, as a result of a retirement cov- 
erage error, is (or was) CSRS covered in- 
stead. 

(b) UNCORRECTED ERROR.—If the error has 
not been corrected, the employee shall be 
treated in the same way as if such employee 
had instead been CSRS-Offset covered, effec- 
tive retroactive to the effective date of such 
error. 

(c) CORRECTED ERROR.—If the error has 
been corrected, the correction shall (to the 
extent not already carried out) be made ef- 
fective retroactive to the effective date of 
such error. 

SEC. 142. EFFECT OF TRANSFER. 

The effect of a transfer under section 141 
shall be as set forth in regulations which the 
Office of Personnel Management shall pre- 
scribe consistent with section 104. 
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Subtitle F—Employee Who Should Have Been 
CSRS Covered, But Who Was Erroneously 
CSRS-Offset Covered Instead 

SEC, 151. ELECTIONS. 

(a) APPLICABILITY.—This subtitle shall 
apply in the case of any employee who 
should be (or should have been) CSRS cov- 
ered but, as a result of a retirement coverage 
error, is (or was) CSRS-Offset covered in- 
stead. 

(b) UNCORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in sub- 
section (a) has not been corrected, the em- 
ployee affected by such error may elect— 

(1) to be CSRS covered instead; or 

(2) to remain CSRS-Offset covered. 

(c) CORRECTED ERROR.—If, at the time of 
making an election under this section, the 
retirement coverage error described in sub- 
section (a) has been corrected, the employee 
affected by such error may elect— 

(1) to be CSRS-Offset covered instead; or 

(2) to remain CSRS covered. 

(d) DEFAULT RULE.—If the employee is 
given written notice in accordance with sec- 
tion 201 as to the availability of an election 
under this section, but does not make any 
such election within the 6-month period be- 
ginning on the date on which such notice is 
so given, the option under subsection (b)(2) 
or (c)(2), as applicable, shall be deemed to 
have been elected on the last day of such pe- 
riod. 

(e) RETROACTIVE EFFECT.—An_ election 
under this section (including an election by 
default, and an election to remain covered by 
the retirement system by which the electing 
individual is covered as of the date of the 
election) shall be effective retroactive to the 
effective date of the retirement coverage 
error (as referred to in subsection (a)) to 
which such election relates. 

SEC. 152. EFFECT OF AN ELECTION TO BE TRANS- 

FERRED FROM CSRS-OFFSET TO 
CSRS TO CORRECT THE RETIRE- 
MENT COVERAGE ERROR. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 151(a) who 
elects the option available to such employee 
under section 151(b)(1). 

(b) MAKEUP CONTRIBUTIONS 
CSRDF.— 

(1) IN GENERAL.—Upon notification that an 
employee has made an election under this 
section, the agency in or under which such 
employee is employed shall promptly pay to 
the CSRDF, in a lump sum, an amount equal 
to the amount by which— 

(A) the amount that should have been de- 
ducted and withheld from the pay of the em- 
ployee for the period of erroneous coverage 
involved under section 8334 of title 5, United 
States Code (by virtue of being CSRS cov- 
ered), exceeds 

(B) any amounts actually deducted and 
withheld from the pay of the employee for 
the period of erroneous coverage involved 
under such section (pursuant to CSRS-Offset 
coverage). 

(2) AGENCY TO BE REIMBURSED FOR CERTAIN 
AMOUNTS.— 

(A) IN GENERAL.—The employee for whom 
the payment under paragraph (1) is made 
shall repay to the agency (referred to in 
paragraph (1)) an amount equal to the 
OASDI employee taxes refunded or refund- 
able to such employee for any portion of the 
period of erroneous coverage involved (com- 
puted in such manner as the Director of the 
Office of Personnel Management, with the 
concurrence of the Commissioner of Social 
Security, shall by regulation prescribe), not 
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to exceed the amount described in paragraph 
(1)(A). 

(B) RIGHT OF RECOVERY; WAIVER.—If the 
employee fails to repay the amount required 
under subparagraph (A), a sum equal to the 
amount outstanding is recoverable by the 
Government from the employee (or the em- 
ployee’s estate, if applicable) by— 

(i) setoff against accrued pay, compensa- 
tion, amount of retirement credit, or an- 
other amount due the employee from the 
Government; and 

(ii) such other method as is provided by 
law for the recovery of amounts owing to the 
Government. 


The head of the agency concerned may 
waive, in whole or in part, a right of recov- 
ery under this paragraph if it is shown that 
recovery would be against equity and good 
conscience or against the public interest. 

(C) TREATMENT OF AMOUNTS REPAID OR RE- 
COVERED.—Any amount repaid by, or recov- 
ered from, an individual (or an estate) under 
this paragraph shall be credited to the appro- 
priation, fund, or account from which the 
amount involved was originally paid. 

(3) DEPOSIT TO BE BASED ON AMOUNT OF RE- 
FUND ACTUALLY RECEIVED.—For purposes of 
applying sections 8334(d)(1) and 8339(1) of title 
5, United States Code, in the case of an em- 
ployee described in subsection (a) who has 
received a refund of deductions that are at- 
tributable to a period when the employee 
was erroneously CSRS-Offset covered, noth- 
ing in either of those sections shall be con- 
sidered to require that, in order to receive 
credit for that period as a CSRS-covered em- 
ployee, a deposit be made in excess of the re- 
fund actually received for such period, plus 
interest. 

SEC. 153. EFFECT OF AN ELECTION TO BE RE- 
STORED TO CSRS-OFFSET AFTER 
HAVING BEEN CORRECTED TO CSRS. 

(a) APPLICABILITY.—This section shall 
apply in the case of any employee affected 
by an error described in section 151(a) who 
elects the option available to such employee 
under section 151(c)(1), 

(b) DISPOSITION OF CONTRIBUTIONS TO THE 
CSRDF.—In the case of an employee de- 
scribed in subsection (a), the provisions of 
section 102(b) shall apply, except that, in ap- 
plying such provisions— 

(1) “the applicable provisions of section 
8334" shall be substituted for “section 8422" 
in paragraph (1)(B)(ii)(11) thereof; and 

(2) “the applicable provisions of section 
8334” shall be substituted for “section 8423” 
in paragraph (2)(B)(11)(I]) thereof. 

Subtitle G—Additional Provisions Relating to 
Government Agencies 

SEC. 161. REPAYMENT REQUIRED IN CERTAIN 
SITUATIONS, 

(a) IN GENERAL.—An individual who pre- 
viously received a payment ordered by a 
court or provided as a settlement of claim 
for losses resulting from a retirement cov- 
erage error shall not be entitled to make an 
election under this Act unless repayment of 
the amount so received by such individual is 
waived in whole or in part by the Office of 
Personnel Management, and any amount not 
waived is repaid. 

(b) REGULATIONS.—Any repayment under 
this section shall be made in accordance 
with regulations prescribed by the Office. 
SEC. 162. EQUITABLE SHARING OF AMOUNTS 

PAYABLE FROM THE GOVERNMENT 
IF MORE THAN ONE AGENCY IN- 
VOLVED. 

The Office of Personnel Management shall 
by regulation prescribe rules under which, in 
the case of an employee who has been em- 
ployed in or under more than 1 agency since 
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the date of the retirement coverage error in- 
volved (and before its rectification under 
this Act), any contributions or other 
amounts required to be paid from the then 
current employing agency (other than lost 
earnings under section 163(a)(2)) shall be eq- 
uitably allocated between or among the ap- 
propriate agencies. 

SEC. 163. PROVISIONS RELATING TO THE ORIGI- 

NAL RESPONSIBLE AGENCY. 

(a) OBLIGATIONS OF THE ORIGINAL RESPON- 
SIBLE AGENCY.— 

(1) EXPENSES FOR SERVICES OF FINANCIAL 
ADVISOR.—The Office of Personnel Manage- 
ment shall by regulation prescribe rules 
under which, in the case of any employee eli- 
gible to make an election under this Act, the 
original responsible agency (as determined 
under succeeding provisions of this section) 
shall pay (or make reimbursement for) any 
reasonable expenses incurred by such em- 
ployee for services received from any li- 
censed financial or legal consultant or advi- 
sor in connection with such election. 

(2) SPECIAL RULE.—Such regulations shall 
also include provisions to ensure that, to the 
extent lost earnings under the Thrift Sav- 
ings Fund are involved in connection with a 
particular error, the original responsible 
agency shall pay (or reimburse any other 
agency that pays) any amounts to the Thrift 
Savings Fund representing lost earnings 
with respect to such error. 

(b) ORIGINAL RESPONSIBLE AGENCY DE- 
FINED.—For purposes of this Act, the term 
“original responsible agency”, with respect 
to a retirement coverage error affecting an 
employee, means— 

(1) except in the situation described in 
paragraph (2), the agency determined by the 
Office of Personnel Management to have 
made the initial retirement coverage error 
(including one made before January 1, 1984); 
or 

(2) if the error is attributable, in whole or 
in part, to an erroneous regulation promul- 
gated by the Office of Personnel Manage- 
ment, such Office. 

(C) PROCEDURES FOR IDENTIFYING THE ORIGI- 
NAL RESPONSIBLE AGENCY.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the original responsible agency, in any 
situation to which this section applies, shall 
be identified by the Office of Personnel Man- 
agement in accordance with regulations 
which the Office shall prescribe. 

(2) FINALITY.—A determination made by 
the Office under this subsection shall be final 
and not subject to any review. 

(d) IF ORIGINAL RESPONSIBLE AGENCY No 
LONGER EXxisTs.—If the agency which (before 
the application of this subsection) is identi- 
fied as the original responsible agency no 
longer exists (whether because of a reorga- 
nization or otherwise)— 

(1) the successor agency (as determined 
under regulations prescribed by the Office) 
shall be treated as the original responsible 
agency; or 

(2) if none, this section shall be applied by 
substituting the CSRDF for the original re- 
sponsible agency. 

(e) SOURCE OF PAYMENTS IF ERROR DUE TO 
ERRONEOUS OPM REGULATIONS.—In any case 
in which the Office of Personnel Manage- 
ment is the original responsible agency by 
reason of subsection (b)(2), any amounts pay- 
able from the Office under this section shall 
be payable from the CSRDF. 


TITLE Il—GENERAL PROVISIONS 


SEC. 201, IDENTIFICATION AND NOTIFICATION 
REQUIREMENTS. 

(a) IN GENERAL.—The Office of Personnel 

Management shall prescribe regulations 
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under which Government agencies shall take 
such measures as may be necessary to ensure 
that all individuals who are (or have been) 
affected by a retirement coverage error giv- 
ing rise to any election or automatic change 
in retirement coverage under this Act shall 
be promptly identified and notified in ac- 
cordance with this section. 

(b) MATTER TO BE INCLUDED IN NOTICE TO 
INDIVIDUALS.—Any notice furnished under 
this section shall be made in writing and 
shall include at least the following: 

(1) DESCRIPTION OF ERROR.—A description 
of the error involved, including a clear and 
concise explanation as to why the original 
retirement coverage determination was erro- 
neous, citations to (and a summary descrip- 
tion of) the pertinent provisions of law, and 
how that determination should instead have 
been made. 

(2) METHOD FOR RECTIFICATION.—How the 
error is to be rectified under this Act, includ- 
ing whether rectification will be achieved 
through an automatic change in retirement 
coverage (and, if so, the time, form, and 
manner in which that change will be ef- 
fected) or an election. 

(3) ELECTION PROCEDURES, ETC.—If an elec- 
tion is provided under this Act, all relevant 
information as to how such an election may 
be made, the options available, the dif- 
ferences between those respective options (as 
further specified in succeeding provisions of 
this subsection), and the consequences of 
failing to make a timely election. 

(4) ACCRUED BENEFITS, ETC.—With respect 
to the (or each) retirement system by which 
the individual is then covered (disregarding 
the Thrift Savings Plan), and to the extent 
applicable: 

(A) A brief summary of any benefits ac- 
crued. 

(B) The amount of employee contributions 
made to date and the effect of any applicable 
disposition rules relating thereto (including 
provisions relating to excess amounts or 
shortfalls). 

(C) The amount of any Government con- 
tributions made to date and the effect of any 
applicable disposition rules relating thereto 
(including provisions relating to excess 
amounts or shortfalls). 

(5) THRIFT SAVINGS FUND.—With respect to 
the Thrift Savings Fund, the balance that 
then is (or would be) credited to the individ- 
ual's account depending on the option cho- 
sen, with any such balance to be shown both 
in the aggregate and broken down by— 

(A) individual contributions, 

(B) automatic (1 percent) Government con- 
tributions, and 

(C) matching Government contributions, 
including lost earnings on each and the ex- 
tent to which any makeup contributions or 
forfeitures would be involved. 

(6) OASDI BENEFITS.—Such information re- 
garding benefits under title TI of the Social 
Security Act as the Commissioner of Social 
Security considers appropriate. 

(7) OTHER INFORMATION.—Any other infor- 
mation that the Director of the Office of Per- 
sonnel Management may by regulation pre- 
scribe after consultation with the Executive 
Director of the Federal Retirement Thrift 
Investment Board and such other agency 
heads as the Director considers appropriate, 
including any appeal rights available to the 
individual. 

(c) COMPARISONS.—Any amounts required 
to be included under subsection (b)(4) shall, 
with respect to the respective retirement 
systems involved, be determined— 

(1) as of the date the retirement coverage 
error was corrected (if applicable); 
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(2) as of the then most recent date for 
which those benefits and amounts are ascer- 
tainable, assuming no change in retirement 
coverage; and 

(3) as of the then most recent date for 
which those benefits and amounts are ascer- 
tainable, assuming the alternative option is 
chosen. 

(d) PAST ERRORS.—AIl measures required 
under this section shall, with respect to er- 
rors preceding the date specified in section 
206(e) (relating to the effective date for all 
regulations prescribed under this Act), be 
completed no later than December 31, 2001. 
SEC. 202. INDIVIDUAL APPEAL RIGHTS. 

(a) IN GENERAL.—An individual aggrieved 
by a final determination under this Act shall 
be entitled to appeal such determination to 
the Merit Systems Protection Board under 
section 7701 of title 5, United States Code. 

(b) NOTIFICATION APPEALS.—The Office of 
Personnel Management shall by regulation 
establish procedures under which individuals 
may bring an appeal to the Office with re- 
spect to any failure to have been properly 
notified in accordance with section 201. A 
final determination under this subsection 
shall be appealable under subsection (a). 

SEC. 203. INFORMATION TO BE FURNISHED BY 
GOVERNMENT AGENCIES TO AU- 
aided ADMINISTERING THIS 

(a) APPLICABILITY.—The authorities identi- 
fied in this subsection are: 

(1) The Director of the Office of Personnel 
Management. 

(2) The Commissioner of Social Security. 

(3) The Executive Director of the Federal 
Retirement Thrift Investment Board. 

(b) AUTHORITY TO OBTAIN INFORMATION.— 
Each authority identified in subsection (a) 
may secure directly from any department or 
agency of the United States information nec- 
essary to enable such authority to carry out 
its responsibilities under this Act. Upon re- 
quest of the authority involved, the head of 
the department or agency involved shall fur- 
nish that information to the requesting au- 
thority. 

(c) LIMITATION; SAFEGUARDS.—Each of the 
respective authorities under subsection (a)— 

(1) shall request only such information as 
that authority considers necessary; and 

(2) shall establish, by regulation or other- 
wise, appropriate safeguards to ensure that 
any information obtained under this section 
shall be used only for the purpose author- 
ized. 

SEC. 204. SOCIAL SECURITY RECORDS. 

Notwithstanding any limitations in sec- 
tion 205 of the Social Security Act regarding 
the modification of wage records maintained 
by the Commissioner of Social Security for 
purposes of title II of such Act, the Commis- 
sioner of Social Security shall modify the 
wage record of each employee affected by a 
retirement coverage error to change, add, or 
delete any entry regarding service as an em- 
ployee to the extent necessary to carry out 
the purposes of this Act or the Social Secu- 
rity Act. 

SEC. 205. CONFORMING AMENDMENTS RESPECT- 
ING SOCIAL SECURITY COVERAGE 
AND OASDI TAXES. 

(a) SOCIAL SECURITY COVERAGE.—Section 
210(a)(6)(H) of the Social Security Act (42 
U.S.C. 410(a)(5)(H)) is amended— 

(1) in clause (i) by striking “or” at the end; 

(2) in clause (ii) by striking the semicolon 
and inserting ‘', or”; and 

(3) by adding at the end the following: 

“(ii)(D described in section 111(a)(3) of the 
Federal Retirement Coverage Corrections 
Act, on or after the effective date of an elec- 
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tion (or deemed election) by such individual 
under section 111(b)(2) of such Act, 

“(II) described in section 131(a)(1) of such 
Act, on or after the effective date of an elec- 
tion (or deemed election) by such individual 
under subsection (b)(2) or (c)(1) of section 131 
of such Act, or 

“(ITI) described in section 15l(a) of such 
Act, on or after the effective date of an elec- 
tion (or deemed election) by such individual 
under subsection (b)(2) or (c)(1) of section 151 
of such Act;”’. 

(b) OASDI TAxes.—Section 3121(b)(5)(H) of 
the Internal Revenue Code of 1986 is amend- 
ed— 

(1) in clause (i) by striking “or” at the end; 

(2) in clause (ii) by striking the semicolon 
and inserting **, or“; and 

(3) by adding at the end the following: 

“(iiiC) described in section 111(a)(3) of the 
Federal Retirement Coverage Corrections 
Act, on or after the effective date of an elec- 
tion (or deemed election) by such individual 
under section 111(b)(2) of such Act, 

“(II) described in section 131(a)(1) of such 
Act, on or after the effective date of an elec- 
tion (or deemed election) by such individual 
under subsection (b)(2) or (c)(1) of section 131 
of such Act, or 

“(IID) described in section 151(a) of such 
Act, on or after the effective date of an elec- 
tion (or deemed election) by such individual 
under subsection (b)(2) or (c)(1) of section 151 
of such Act;”’. 

SEC. 206. REGULATIONS. 

(a) IN GENERAL.—Any regulations nec- 
essary to carry out this Act shall be pre- 
scribed by the Director of the Office of Per- 
sonnel Management, the Executive Director 
of the Federal Retirement Thrift Investment 
Board, the Commissioner of Social Security, 
the Secretary of the Treasury, and any other 
appropriate authority, with respect to mat- 
ters within their respective areas of jurisdic- 
tion. 

(b) MATTERS TO BE INCLUDED.—The regula- 
tions prescribed by the Director of the Office 
of Personnel Management shall include at 
least the following: 

(1) FORMER EMPLOYEES, ANNUITANTS, AND 
SURVIVOR ANNUITANTS.— 

(A) IN GENERAL.—Provisions under which, 
to the maximum extent practicable and in 
appropriate circumstances, any election 
available to an employee under subtitle A, B, 
D, or F of title I shall be available to a 
former employee, annuitant, or survivor an- 
nuitant. 

(B) SUBTITLE C SITUATIONS.—Provisions 
under which subtitle C of title I shall apply 
in the case of a former employee. 

(C) SUBTITLE E SITUATIONS.—Provisions 
under which the purposes of this paragraph 
shall be carried with respect to any situation 
under subtitle E of title I. 

(2) FORMER SPOUSES.—Provisions under 
which appropriate notification shall be af- 
forded to any former spouse affected by a 
change in retirement coverage pursuant to 
this Act. 

(3) PROCEDURAL REQUIREMENTS.—Provisions 
establishing the procedural requirements in 
accordance with which any determinations 
under this Act (not otherwise addressed in 
this Act) shall be made, in conformance with 
the requirements of this Act. 

(4) AUTHORITY TO MAKE ACTUARIAL REDUC- 
TION IN ANNUITY BY REASON OF CERTAIN UN- 
PAID AMOUNTS.—Provisions under which any 
payment required to be made by an indi- 
vidual to the Government in order to make 
an election under this Act which remains un- 
paid may be made by a reduction in the ap- 
propriate annuity or survivor annuity. The 
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reduction shall, to the extent practicable, be 
designed so that the present value of the fu- 
ture reduction is actuarially equivalent to 
the amount so required. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘annuitant’’ means any indi- 
vidual who is an annuitant as defined by sec- 
tion 8331(9) or 8401(2) of title 5, United States 
Code; and 

(2) the term “former employee” includes 
any former employee who satisfies the serv- 
ice requirement for title to a deferred annu- 
ity under chapter 83 or 84 of such title 5 (as 
applicable), but— 

(A) has not attained the minimum age re- 
quired for title to such an annuity; or 

(B) has not filed claim therefor. 

(d) COORDINATION RULE.—In prescribing 
regulations to carry out this Act, the Direc- 
tor of the Office of Personnel Management 
shall consult with— 

(1) the Administrative Office of the United 
States Courts; 

(2) the Clerk of the House of Representa- 
tives; 

(3) the Sergeant at Arms and Doorkeeper 
of the Senate; and 

(4) other appropriate officers or authori- 
ties. 

(e) EFFECTIVE DATE.—AIl regulations nec- 
essary to carry out this Act shall take effect 
as of the first day of the first month begin- 
ning after the end of the 6-month period be- 
ginning on the date of enactment of this Act. 
SEC, 207. ae TO BE APPROVED BY 


Notwithstanding any other provision of 
this Act, no election under this Act (other 
than an election by default) may be given ef- 
fect until the Office of Personnel Manage- 
ment has determined, in writing, that such 
election is in compliance with the require- 
ments of this Act. 

SEC. 208. ADDITIONAL TRANSFERS TO OASDI 
TRUST FUNDS IN CERTAIN CASES. 

If the Commissioner of Social Security de- 
termines that the payment of the OASDI 
taxes described in this Act did not result in 


.a credit to the OASDI trust funds of an equal 


amount, the Commissioner of Social Secu- 
rity shall notify the Secretary of the Treas- 
ury of the amount of any shortfall. Promptly 
upon receiving such notification, the Sec- 
retary of the Treasury shall transfer an 
amount equal to such shortfall from the gen- 
eral fund of the Treasury to the OASDI trust 
funds. 

SEC. 209. TECHNICAL AND CONFORMING AMEND- 

MENTS. 


(a) AMENDMENT RELATING TO LIMITATION ON 
SOURCES FROM WHICH CONTRIBUTIONS TO THE 
THRIFT SAVINGS FUND ARE ALLOWED.—Sec- 
tion 8432(h) of title 5, United States Code, is 
amended by striking “title.” and inserting 
“title or the Federal Retirement Coverage 
Corrections Act.”’. 

(b) DESCRIPTION OF AMOUNTS COMPRISING 
THE THRIFT SAVINGS FUND.—Section 8437(b) 
of title 5, United States Code, is amended by 
striking ‘‘expenses).”’ and inserting ‘‘ex- 
penses), as well as contributions under the 
Federal Retirement Coverage Corrections 
Act (and lost earnings made up under such 
Act).”*. 

(c) ADMINISTRATIVE EXPENSES.— 

(1) THRIFT SAVINGS PLAN.—Section 8437(d) 
of title 5, United States Code, is amended by 
inserting ‘(including the provisions of the 
Federal Retirement Coverage Corrections 
Act that relate to this subchapter)” after 
“this subchapter”. 

(2) CSRS, CSRS-OFFSET, FERS.—Section 
8348(a)(2) of title 5, United States Code, is 
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amended by striking “statutes;’’ and insert- 
ing “statutes (including the provisions of the 
Federal Retirement Coverage Corrections 
Act that relate to this subchapter);”’. 

(3) MSPB.—Section 8348(a)(3) of title 5, 
United States Code, is amended by striking 
“title.” and inserting “title and the Federal 
Retirement Coverage Corrections Act.”*. 


TITLE IN—OTHER PROVISIONS 


SEC, 301. PROVISIONS TO PERMIT CONTINUED 
CONFORMITY OF OTHER FEDERAL 
RETIREMENT SYSTEMS, 

(a) FOREIGN SERVICE.—The Secretary of 
State shall issue regulations to provide for 
the application of the provisions of this Act 
in a like manner with respect to partici- 
pants, annuitants, or survivors under the 
Foreign Service Retirement and Disability 
System or the Foreign Service Pension Sys- 
tem (as applicable), except that— 

(1) any individual aggrieved by a final de- 
termination shall appeal such determination 
to the Foreign Service Grievance Board in- 
stead of the Merit Systems Protection Board 
under section 202; and 

(2) the Secretary of State shall perform the 
functions and exercise the authority vested 
in the Office of Personnel Management or 
the Director of the Office of Personnel Man- 
agement under this Act. 

(b) CENTRAL INTELLIGENCE AGENCY.—Sec- 
tions 292 and 301 of the Central Intelligence 
Agency Retirement Act (50 U.S.C. 2141 and 
2151) shall apply with respect to this Act in 
the same manner as if this Act were part of— 

(1) the Civil Service Retirement System, to 
the extent this Act relates to the Civil Serv- 
ice Retirement System; and 

(2) the Federal Employees’ Retirement 
System, to the extent this Act relates to the 
Federal Employees’ Retirement System. 

SEC. 302. PROVISIONS TO PREVENT REDUCTIONS 
IN FORCE AND ANY UNFUNDED LI- 
ABILITY IN THE CSRDF. 

(a) PROVISIONS TO PREVENT REDUCTIONS IN 
FORCE.— 

(1) LIMITATION.—An agency required to 
make any payments under this Act may not 
conduct any reduction in force solely by rea- 
son of any current or anticipated lack of 
funds attributable to such payments. 

(2) ALTERNATIVE REQUIRED.—In the cir- 
cumstance described in paragraph (1), any 
cost savings that (but for this subsection) 
would otherwise be sought through reduc- 
tions in force shall instead be achieved 
through attrition and limitations on hiring. 

(b) PROVISIONS TO PREVENT UNFUNDED LI- 
ABILITY.— 

(1) IN GENERAL.—For purposes of section 
8348(f) of title 5, United States Code, any un- 
funded liability in the CSRDF created as a 
result of an election made (or deemed to 
have been made) under this Act, as deter- 
mined by the Office of Personnel Manage- 
ment, shall be considered a new benefit pay- 
able from the CSRDF. 

(2) COORDINATION RULE.—Paragraph (1) 
shall not apply to the extent that subsection 
(h), (i), or (m) of section 8348 of title 5, 
United States Code, would otherwise apply. 
SEC. 303. INDIVIDUAL RIGHT OF ACTION PRE- 

SERVED FOR AMOUNTS NOT OTHER- 
WISE PROVIDED FOR UNDER THIS 
ACT. 


Nothing in this Act shall preclude an indi- 
vidual from bringing a claim against the 
Government of the United States which such 
individual may have under section 1346(b) or 
chapter 171 of title 28, United States Code, or 
any other provision of law (except to the ex- 
tent the claim is for any amounts otherwise 
provided for under this Act). 
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SEC. 304. EXTENSION OF OPEN ENROLLMENT PE- 
RIOD TO EMPLOYEES UNDER THE 


Section 860 of the Foreign Service Act of 
1980 (22 U.S.C. 4071i) is amended by inserting 
after the first sentence the following: ‘The 
Secretary of State shall, in addition, issue 
regulations providing for an election for cov- 
erage under the Foreign Service Pension 
System for employees covered under the For- 
eign Service Retirement and Disability Sys- 
tem comparable to the election provided for 
by the Federal Employees’ Retirement Sys- 
tem Open Enrollment Act of 1997.”. 

TITLE [V—TAX PROVISIONS 
SEC. 401. TAX PROVISIONS. 

(a) PLAN QUALIFICATION.—No retirement 
plan of the United States (or any agency 
thereof) shall fail to be treated as a qualified 
plan under the Internal Revenue Code of 1986 
by reason of any action taken under this 
Act. 

(bD) TRANSFERS,—For purposes of the Inter- 
nal Revenue Code of 1986, no amount shall be 
includible in the gross income of any indi- 
vidual by reason of any direct transfer under 
this Act between funds or any Government 
contribution under this Act to any fund or 
account, and no amount shall be subject to 
tax under subtitle C of such Code by reason 
of any such transfer or contribution. 

The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to the rule, the 
gentleman from Florida (Mr. MICA) and 
the gentleman from Maryland (Mr. 
CUMMINGS) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida (Mr. Mica). 

GENERAL LEAVE 

Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3249, as amended, the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I come before the House 
this afternoon to present the Federal 
Retirement Coverage Corrections Act. 
This legislation is critically important 
to thousands of our Federal employees. 
This is a piece of legislation that has 
very strong bipartisan support. Both 
Republicans and Democrat members of 
our Subcommittee on Civil Service of 
the Committee on Government Reform 
and Oversight are original cosponsors 
of this bill. 

I want to take first a moment, Mr. 
Speaker, to thank the distinguished 
ranking member of the Subcommittee 
on Civil Service, the gentleman from 
Maryland (Mr. CUMMINGS), for his lead- 
ership on this issue. He and I have 
worked very closely on this bill, and I 
appreciate the hard work that he has 
put forth. I also want to commend the 
work of both the majority and minor- 
ity staff on this issue. I know the gen- 
tleman from Maryland is truly person- 
ally dedicated to bringing real relief to 
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victims of these errors and the victims 
who testified before our Subcommittee 
on Civil Service. 

I also commend the distinguished 
gentlewoman from Maryland (Mrs. 
MORELLA). The gentlewoman has al- 
ways been a forceful advocate for our 
Federal employees, and on this issue 
that is no exception. She has been a 
true leader and champion. The Federal 
civil service employees who were 
misclassified, and their families, have 
benefited greatly from her strong de- 
termination and her leadership in try- 
ing to right these wrongs. 

I also want to take this opportunity 
to thank the distinguished chairman 
and ranking member of the Committee 
on Government Reform and Oversight, 
the gentleman from Indiana (Mr. BuR- 
TON) and the gentleman from Cali- 
fornia (Mr. WAXMAN), for their support. 

Likewise, I appreciate the coopera- 
tion of the chairman and ranking mem- 
ber of the Committee on Ways and 
Means, the gentleman from Texas (Mr. 
ARCHER) and the gentleman from New 
York (Mr. RANGEL). Staffs of the Com- 
mittee on Ways and Means and the 
Joint Committee on Taxation provided 
invaluable guidance on tax and Social 
Security issues involved in crafting 
this legislation. 

Mr. Speaker, let me take a few min- 
utes to explain why it is so important 
for the House to pass this bill today. 
An estimated 18,000 Federal employees 
have been placed in the wrong retire- 
ment system because Federal agencies, 
quite frankly, made mistakes. Federal 
agencies fouled up. The vast majority 
of these errors involved assignments to 
the Civil Service Retirement System, 
CSRS, or the Federal Employees Re- 
tirement System, generally known as 
FERS. But other agency blunders 
wrongly excluded some employees from 
both retirement systems. Still others 
were included in retirement when they 
did not qualify at all. 

When these errors are discovered, and 
I say are discovered because not all of 
them have been discovered, current law 
requires agencies to move them into 
the right retirement system. These 
corrections are especially harmful to 
employees who are moved from Civil 
Service Retirement, the old system, 
into FERS, the new system. 

Unlike the Civil Service Retirement 
System, which is the stand-alone sys- 
tem, the new system, FERS, consists of 
three components: the FERS basic an- 
nuity, Social Security, and the Thrift 
Savings Plan, or TSP. Without ade- 
quate Thrift Savings Plan accounts, 
employees will not have adequate re- 
tirement income, but current correc- 
tive procedures do not make the vic- 
tim’s TSP account whole. As a result, 
unless Congress acts, many victims of 
these errors will receive much less 
when they retire than they were really 
entitled to. 
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H.R. 3249 provides a comprehensive 
solution to all of these errors. Al- 
though its details are complicated, it 
rests on a few basic, simple, straight- 
forward principles. 

This bill recognizes that most vic- 
tims of these agency errors had a legal 
right to participate in one of the Fed- 
eral retirement systems. Therefore, 
each of these victims should have an 
opportunity to elect to participate in 
that system. They also have a right to 
receive approximately the same retire- 
ment benefits they could have earned if 
the agency had not erred. 

But the bill also recognizes that 
these victims have relied on the bene- 
fits promised under the system to 
which they were assigned. Accordingly, 
victims are generally given a choice to 
remain in the system in which they 
were mistakenly placed. 

Mr. Speaker, every victim should 
have a realistic opportunity to the re- 
tirement correction that best addresses 
their unfortunate circumstance. There- 
fore, this legislation provides fair, 
make-whole relief. 

The importance of this make-whole 
relief cannot be overemphasized. With- 
out it, the choices offered by this bill 
would be nothing but a cruel hoax for 
many of our Federal employees. Lower- 
income employees, and those who have 
been in the wrong system for a lengthy 
period, would be especially hard hit. 

Let me cite an example described by 
the American Foreign Service Associa- 
tion. For about 10 years a foreign serv- 
ice officer was erroneously enrolled in 
the wrong system. When the error was 
discovered, he was switched to the 
right system. He was also told that he 
would have to contribute $65,000 to 
$75,000 to catch up on his Thrift Sav- 
ings Plan account. In addition to that 
retroactive contribution, he would also 
have to make current contributions to 
the TSP. Mr. Speaker, few Federal em- 
ployees could afford to meet such a 
burden. That is why this bill’s make- 
whole relief is absolutely imperative. 

Mr. Speaker, this legislation also 
protects the integrity of Social Secu- 
rity trust funds and prevents employ- 
ees from incurring unfair tax burdens 
because these agency errors are cor- 
rected. 

This has been, as I said, a joint ef- 
fort, a bipartisan effort, to correct a 
wrong that was done to our Federal 
employees and Federal workers. This 
is, indeed, an effort to correct that sit- 
uation, and this corrective legislation 
deserves the support of every Member 
of the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that the 
gentleman from Florida (Mr. Mica), the 
chairman of the subcommittee, and I 
were able to work in a bipartisan way 
to bring this bill to the floor for a vote 
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today. This legislation addresses a 
problem that he and I made a top pri- 
ority for this session of Congress. It es- 
tablishes a comprehensive framework 
to make whole those employees who 
were placed in the wrong retirement 
system by the Federal Government. 

Few things in life are more impor- 
tant to a working person than having 
an adequate and secure retirement plan 
in place to provide for their future or 
that of their spouse. When a worker’s 
retirement security is jeopardized by 
an employer’s administrative error, 
tremendous emotional and financial 
pain can result unless a remedy is 
available that ensures its prompt and 
fair correction and avoids economic 
harm. 

At the hearings on this matter last 
summer before the Subcommittee on 
Civil Service, we heard the testimony 
of four employees who had been the 
victims of enrollment errors made by 
their employing agencies. In each case 
the employee was initially placed in 
the Civil Service Retirement System, 
then years later informed that they 
should have been in the Federal Em- 
ployees Retirement System, better 
known as FERS. Afforded no recourse 
or options, these employees were 
dumped into FERS and confronted 
with the need to make thousands of 
dollars of retroactive payments into a 
newly established Thrift Savings ac- 
count. 

Hundreds of other fellow employees 
have found themselves in the same sit- 
uation over the past 10 years. Most 
have been forced to rearrange their 
lives and financial plans to rectify a 
problem not of their own making. 
Many without financial means have 
had to work beyond their planned re- 
tirement dates to build a full annuity. 
At least one had to sell his home to 
raise funds to make his thrift account 
whole. 

Our committee, our subcommittee, 
heard them, we felt their pain, and we 
assured them that we would act. This 
situation was intolerable, and all of us 
felt the same way on our sub- 
committee. We made a very strong 
promise, which we have kept to those 
witnesses who shared their tragic sto- 
ries at that hearing that day, that we 
would find a remedy. I believe that 
with the enactment of H.R. 3249, a solu- 
tion will finally be at hand. 

The Federal Retirement Coverage 
Corrections Act would essentially per- 
mit those who have been the victims of 
an enrollment error to remain in the 
retirement system they were mistak- 
enly placed in or to be covered by the 
system they should have been in. It 
would also hold the government finan- 
cially responsible for making whole an 
affected employee’s Thrift Savings Ac- 
count. Together, these provisions will 
end the harm now being done by the 
existing rules governing the correction 
of these errors. 
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In constructing this legislation, the 
chairman of the subcommittee sought 
to achieve accountability by holding 
those agencies guilty of making enroll- 
ment errors responsible for the cost of 
their corrections, and I applaud him for 
that. While I agree that accountability 
is a worthy goal, I, nevertheless, have 
been troubled that the resulting budg- 
etary pressure could lead some agen- 
cies to initiate unplanned layoffs. I 
told the chairman I did not want our 
efforts to help out one group of em- 
ployees while making victims of an- 
other. 

Because he was willing to work with 
me on this matter, we have been able 
to reach a compromise that achieves 
what each of us wanted: Simply, ac- 
countability and job security. Reduc- 
tions in force to pay expenses associ- 
ated with the implementation of this 
act would be prohibited. Agencies 
would be required to realize any sav- 
ings necessary to avoid RIFs through 
attrition and limitations on hiring. 

Mr. Speaker, I thank the chairman of 
our subcommittee for bringing this im- 
portant bill before the committee. My 
thanks to all of my colleagues on the 
Subcommittee on Civil Service for 
their steadfast commitment to address- 
ing the problems caused by retirement 
coverage errors, and for you unani- 
mously supporting the bill at the sub- 
committee’s markup. 

Finally, my thanks to our staff and 
that of the Office of Legislative Coun- 
sel for their tireless work in crafting 
H.R. 3249. All of their efforts were es- 
sential to what we have accomplished 
here today. 

H.R. 3249 is a lengthy and complex 
bill which has evolved a great deal 
since our drafting began last fall. The: 
subcommittee’s work in this regard has 
benefited considerably from the input 
of the Office of Personnel Management, 
the Social Security Administration, 
and the staffs of several other congres- 
sional committees. 
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I very much appreciated all of their 
comments and suggestions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I am pleased 
to yield 5 minutes to the distinguished 
gentlewoman from Maryland [Mrs. 
MORELLA], a leader in our Sub- 
committee on Civil Service. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I rise in very strong 
support of H.R. 3249. It is very impor- 
tant legislation to remedy retirement 
enrollment errors. I want to add my 
very strong thanks to the chairman, 
the gentleman from Florida [Mr. MICA] 
and to his staff for the enormous work 
that they have done on this legislation. 

I also want to thank the gentleman 
from Maryland [Mr. CUMMINGS], the 
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ranking member. I want to also thank 
the Committee on Government Reform 
and Oversight chair and ranking mem- 
ber, and also the Committee on Ways 
and Means. 

So my colleagues can see, this has 
been a very important bipartisan effort 
involving a number of committees but 
emanating from problems that Federal 
employees had and in the sub- 
committee markup. 

At the Subcommittee on Civil Serv- 
ice hearing last year, we heard some 
horror stories of those who were placed 
in the wrong retirement system. We 
cannot make up for the pain caused by 
these errors, but we can indeed prevent 
more errors from occurring and provide 
as fair a remedy as possible, which is 
what this legislation before us does. 

We must move forward quickly to 
remedy the errors of the past and to 
prevent future suffering, especially as 
more employees discover they are in 
the wrong system during the current 
retirement open season. 

Many, possibly thousands, of Federal 
employees who have been hired since 
the inception of FERS have been erro- 
neously placed in CSRS. Many of them 
do not even know that they are in the 
wrong system, and serious financial 
consequences that await them if no 
legislation is enacted are going to be 
tremendous. 

Those who have discovered their re- 
tirement errors have been deprived of 
critically important retirement and 
tax benefits and they have been sub- 
jected to severe strain and they have 
incurred tremendous legal expenses. 

So, Mr. Speaker, the legislation be- 
fore us truly makes whole those Fed- 
eral employees who have already been 
corrected, many harmed really, such as 
one of my constituents, Barry Schrum. 
Under this bill, employees may choose 
to remain in the retirement system in 
which they were mistakenly placed or 
to be covered by the system in which 
they should have been placed. If an em- 
ployee chooses FERS, this legislation 
makes them whole by making up lost 
earnings in their thrift savings plans in 
those accounts. I am pleased that this 
legislation will ensure that agencies 
are not unduly burdened by this legis- 
lation in making employees whole 
again. 

So again, I want to congratulate all 
involved, particularly the leadership 
that came from the chairman and the 
ranking member of the subcommittee 
and the staffs that have made it all 
possible. Very important legislation. I 
urge my colleagues to join me in sup- 
porting this legislation. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also want to thank 
the gentlewoman from the District of 
Columbia [Ms. NORTON] of our sub- 
committee and the gentleman from 
Tennessee [Mr. FORD] who worked very 
hard to make sure that this legislation 
was as good as it is. 
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I also would like to reiterate the fact 
that we did work in a bipartisan way 
and it shows. This effort and the effort 
of our Subcommittee on Civil Service 
shows what good things can happen 
when we join hands and work together 
to lift up the lives of Americans and all 
people of the world. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, first I want to take a 
moment to also thank again the gen- 
tlewoman from Maryland (Mrs. 
MORELLA) for her leadership on this 
issue and several members of our sub- 
committee who are not with us this 
afternoon who also provided leadership, 
the gentleman from New Jersey (Mr. 
PAPPAS) and the gentleman from Texas 
(Mr. SESSIONS), who also supported and 
help craft this legislation. 

Mr. Speaker, as we conclude our de- 
bate here this afternoon and presen- 
tation, H.R. 3249 will bring long over- 
due relief to the thousands of victims 
who have been misclassified because of 
Federal agency errors. Many of these 
errors have festered for more than 10 
years and the procedures for correction 
available under current law do more 
harm than good. 

These errors in current procedures 
have really had devastating effects on 
individuals in our Federal employ, both 
financially and emotionally. It is im- 
perative that Congress act now. As 
time goes by, the cost of making em- 
ployees’ thrift savings accounts whole 
actually increases and the burden for 
the Federal Government increases. So 
does the human toll taken by these 
agency errors. 

H.R. 3249 is a fair bill. It provides 
each affected employee with a real 
choice. Employees may elect to change 
their retirement enrollment or employ- 
ees may ratify the agency errors by 
choosing to remain in the system in 
which they are mistakenly enrolled. 

The make-whole relief that guaran- 
tees freedom of choice, even for those 
with low incomes, is adapted from an 
IRS review procedure. Surely, our Fed- 
eral employees and retirees deserve no 
less than what the IRS has prescribed 
as a remedy for employees who are so 
aggrieved or abused in the private sec- 
tor. 

Mr. Speaker, H.R. 3249 is supported 
by many organizations. It is supported 
by the Senior Executive Association, 
the National Federation of Federal 
Employees, the American Foreign 
Service Association, the National Asso- 
ciation of Letter Carriers, the National 
Association of Postmasters of the 
United States, and the Federal Man- 
agers Association. 

All Members should join with the 
hundreds of thousands of employees of 
these organizations with our Federal 
employees and retirees and support 
this long overdue reform. I urge their 
support this afternoon for H.R. 3249. 
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Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). The question is on the 
motion offered by the gentleman from 
Florida (Mr. MICA) that the House sus- 
pend the rules and pass the bill, H.R. 
3249, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


——_—— y| 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo- 
tion was entertained. 

Votes will be taken in the following 
order: H.R. 3874, on which the yeas and 
nays are ordered; House Concurrent 
Resolution 208, on which the yeas and 
nays are ordered; House Resolution 392, 
on which the yeas and nays are or- 
dered; and House Concurrent Resolu- 
tion 301, on which the yeas and nays 
are ordered. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in the series. 


EEE 


CHILD NUTRITION AND WIC REAU- 
THORIZATION AMENDMENTS OF 
1998 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3874, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GOODLING] that the House suspend the 
rules and pass the bill, H.R. 3874, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were— yeas 383, nays 1, 
not voting 50, as follows: 


[Roll No. 297] 
YEAS—383 

Abercrombie Bentsen Brady (TX) 
Aderholt Bereuter Brown (CA) 
Allen Berman Brown (FL) 
Andrews Berry Brown (OH) 
Archer Bilbray Bryant 
Armey Bishop Bunning 
Bachus Bliley Burr 
Baesler Blumenauer Burton 
Baldacci Blunt Buyer 
Ballenger Boehlert Callahan 
Barcia Boehner Calvert 
Barr Bonilla Camp 
Barrett (NE) Bonior Campbell 
Bartlett Bono Canady 
Barton Borski Cannon 
Bass Boswell Capps 
Bateman Boyd Cardin 
Becerra Brady (PA) Carson 
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Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 


DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Filner 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 


Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 

Herger 

Hill 


Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 


Kelly 


Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Manton 
Manzullo 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Metcalf 
Mica 

Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 


Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 

Pombo 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serran! 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
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Stump Tierney Weldon (PA) 
Stupak Traficant Weller 
Sununu Turner Wexler 
Talent Upton Weygand 
Tanner Velázquez White 
Tauscher Vento Wicker 
Tauzin Visclosky Wilson 
Taylor (MS) Wamp Wise 
Taylor (NC) Waters Wolf 
Thomas Watkins Woolsey 
Thornberry Watt (NC) Wynn 
Thune Watts (OK) Yates 
Thurman Waxman Young (AK) 
Tiahrt Weldon (FL) Young (FL) 
NAYS—1 
Paul 
NOT VOTING—50 
Ackerman Gonzalez Ortiz 
Baker Gutierrez Owens 
Barrett (WI) Hefner Paxon 
Bilirakis Hilleary Pomeroy 
Blagojevich Hilliard Poshard 
Boucher Horn Reyes 
Coble Jefferson Riggs 
ae ao Ros-Lehtinen 
Danner Kilpatrick Roybal-Allard 
Diaz-Balart Lewis (GA) Stokes 
Dixon Lipinski Th 
Ehrlich Maloney (CT) compen 
Fattah Maloney (NY) Torres 
Fawell McDade Towns 
Fazio Menendez Walsh 
Ford Millender- Whitfield 
Frost McDonald 
Gephardt Norwood 
oO 1746 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: “A bill to amend the Na- 
tional School Lunch Act and the Child 
Nutrition Act of 1996 to provide chil- 
dren with increased access to food and 
nutrition assistance, to simplify pro- 
gram operations and improve program 
management, to extend certain au- 
thorities contained in those Acts 
through fiscal year 2003, and for other 
purposes.” 

A motion to reconsider was laid on 
the table. 


EEE 


PERSONAL EXPLANATION 


Mr. COOK. Mr. Speaker, on rolicall No. 297, 
on H.R. 3874, The Child Nutrition and WIC 
Reauthorization Amendments of 1998: 

My son’s LDS missionary farewell in Salt 
Lake City was Sunday afternoon July 19 
which precluded my return to Washington on 
Sunday. The first flight Monday, July 20 
caused me to be just minutes late for the vote. 

Had | been present, | would have voted yes. 


PERSONAL EXPLANATION 


Mr. HORN. Mr. Speaker, on rolicall No. 297, 
on H.R. 3874, The Child Nutrition and WIC 
Reauthorization Amendments of 1998, | was 
unavoidably delayed on official business. 
Since | strongly support the Women, Infants, 
and Children and other nutrition programs, if | 
had been present, | would have voted “Aye”. 


——_—_— 


PERSONAL EXPLANATION 


Mr. DIAZ-BALART. Mr. Speaker, had | been 
present for the vote on H.R. 3874, The Child 
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Nutrition and WIC Reauthorization Amend- 
ments of 1998, | would have voted “aye”. 


——EEEEEEE 


PERSONAL EXPLANATION 


Mr. MENENDEZ. Mr. Speaker, during to- 
day's rolicall vote number 297, | was unavoid- 
ably detained due to a late flight. Had | been 
present, | would have voted “yes.” 


O — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will re- 
duce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on each 
additional motion to suspend the rules 
on which the Chair has postponed fur- 
ther proceedings. 


—_—_———E———— 


SENSE OF CONGRESS REGARDING 
ACCESS TO AFFORDABLE HOUS- 
ING AND EXPANSION OF HOME- 
OWNERSHIP OPPORTUNITIES 


The SPEAKER pro tempore (Mr. 
HULSHOF). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
House Concurrent Resolution 208. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
LAZIO) that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
208, on which the yeas and nays were 
ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 0, 
not voting 44, as follows: 


[Roll No. 298] 
YEAS—390 

Abercrombie Bono Coburn 
Aderholt Borski Collins 
Alen Boswell Combest 
Andrews Boyd Condit 
Archer Brady (PA) Conyers 
Armey Brady (TX) Cook 
Bachus Brown (FL) Cooksey 
Baesler Brown (OH) Costello 
Baldacci Bryant Cox 
Ballenger Bunning Coyne 
Barcia Burr Cramer 
Barr Burton Crane 
Barrett (NE) Buyer Crapo 
Bartlett Callahan Cubin 
Barton Calvert Cummings 
Bass Camp Cunningham 
Bateman Campbell Davis (FL) 
Becerra Canady Davis (IL) 
Bentsen Cannon Davis (VA) 
Bereuter Capps Deal 
Berman Cardin DeFazio 
Berry Carson DeGette 
Bilbray Castle Delahunt 
Bishop Chabot DeLauro 
Bliley Chambliss DeLay 
Blumenauer Chenoweth Deutsch 
Blunt Christensen Dickey 
Boehlert Clay Dicks 
Boehner Clayton Dingell 
Bonilla Clement Doggett 
Bonior Clyburn Dooley 


ES i 


16272 CONGRESSIONAL RECORD—HOUSE July 20, 1998 


Doolittle Kingston Quinn White Wolf Young (AK) Capps Hastings (FL) Miller (FL) 
Doyle Kleczka Radanovich Wicker Woolsey Young (PL) Cardin Hastings (WA) Minge 
Dreier Klink Rahall Wilson Wynn Carson Hayworth Mink 
Duncan Klug Ramstad Wise Yates Castle Herger Moakley 
Dunn Knollenberg Rangel Chabot Hill Mollohan 
Edwards Kolbe Redmond NOT VOTING—44 Chambliss Hilleary Moran (KS) 
a parse ecco Ackerman Frost Norwood Poot shamed sabe Saad 
erson alce ey Baker Gephardt Ortiz tensen nojosa ore! 
Engel LaHood Rivers Barrett (WI) Gonzalez Owens Clay Hobson Murtha 
English Lampson Rodriguez Bilirakis Hefner Paxon Clayton Hoekstra Myrick 
Ensign Lantos Roemer Blagojevich Hilliard Pomeroy Clement Holden Nadler 
Eshoo Largent Rogan Boucher Jefferson Poshard Clyburn Hooley Neal 
M pra ee oe pee pony oat Hoste t ee 
ans ‘ourette er Coble Kilpatrick Riggs ‘ollins lostettler eumann 
Everett Lazio Rothman Danner Lewis (GA) Ros-Lehtinen Combest Houghton Ney 
Ewing Leach Roukema Diaz-Balart Lipinski Roybal-Allard Condit Hoyer Northup 
Farr Lee Royce Dixon Maloney (CT) Stokes Conyers Hulshof Nussle 
bined Levin PA SeS Ehrlich Maloney (NY) Thompson n Panto —* 
ner Lewis (CA) un Fattah McDade Towns oksey utchinson y 
Foley Lewis (KY) Sabo Fawell Millender- Walsh Costello Hyde Olver 
bei ree pane, Ford McDonald Whitfield oe mete oe 
‘ossella vingston ez oyne S! kard 
Komia — one o 1756 a en ie Panone 
Ox fgren n rane ackson- ppas 
Frank (MA) Lowey Sanford So (two-thirds having voted in favor Crapo (TX) Parker 
Franks (NJ) Lucas Sawyer thereof) the rules were suspended and Cubin Jenkins Pascrell 
Frelinghuysen Luther Saxton the concurrent resolution was agreed Cummings Johnson (CT) Pastor 
Furse Manton Scarborough to Cunningham Johnson (WI) Payne 
Gallegly Manzullo Schaefer, Dan x Davis (FL) Johnson, E. B. Pease 
Ganske Markey Schaffer, Bob The result of the vote was announced Davis (IL) Johnson, Sam Pelosi 
Gejdenson Martinez Schumer as above recorded. Davis (VA) Jones Peterson (MN) 
Gekas Mascara Scott Deal Kanjorski Peterson (PA) 
Gibbons Matsui Sensenbrenner an ee to reconsider was laid on DeFazio Kaptur Petri 
Gilchrest McCarthy (MO) Serrano . DeGette Kasich Pickering 
Gillmor McCarthy (NY) Sessions Delahunt Kelly Pickett 
Gilman McCollum Shadegg peer = —— a a DeLauro Kennedy (MA) Pitts 
Goode McCrery Shaw PERSONAL EXPLANATION DeLay Kennedy (RI) Pombo 
Goodlatte McDermott Shays Deutsch Kennelly Pomeroy 
Sean: Maem”, ica). AR DAZ SALAS WH ponie, bed liaan Ge? ee i S 
Goss McHugh Shuster present for the vote on H. Con. Res. 208, Ex- Dingei Kind (WI) Price (NC) 
Graham McInnis Sisisky pressing the Sense of the Congress Regard- Doggett King (NY) Pryce (OH) 
al pein Deign ing Access to Affordable Housing and Expan- pooier, Kioton Ruma i 
reen cIntyre een A olittle eczka janovic 
Greenwood McKeon Skelton po oe ner ee Opportunities, | would 5, Klink Rahal 
Gutierrez McKinney Slaughter ave ye. Dreier Klug Ramstad 
Gutknecht McNulty Smith (MI) Duncan Knollenberg Rangel 
Hall (OH) Meehan Smith (NJ) — Dunn Kolbe Redmond 
ae a ates. MELARING 70. GamviaroRranan Bees") Fone Same 
Hansen Menendez Smith, Adam OF JAPANESE-AMERICAN RELA-  gmerson LaHood Riley 
Hastert Mica er eee English LADS Rodrig 
r ca now! r g „antos riguez 
Hastings (FL) Miller (CA) Snyder The SPEAKER pro tempore. The Ensign Largent Roemer 
Hastings (WA) Miller (FL) Solomon pending business is the question of sus- Eshoo Latham Rogan 
— ere Piva pending the rules and agreeing to the — —e a n 
Herger Moakley Spratt resolution, House Resolution 392, as Everett Leach Rothman 
Hill Mollohan Stabenow amended. Ewing Lee Roukema 
peace Les ERI Praid The Clerk read the title of the resolu- in Ppa TR tied 
tion. 
Hinojosa Morella Stenholm Filner Lewis (KY) Ryun 
Hobson Murtha Strickland The SPEAKER pro tempore. The Foley Linder Sabo 
Hoekstra Myrick Stump question is on the motion offered by Forbes Livingston Salmon 
esa a Paired the gentleman from Nebraska (Mr. Be-  Fossella ae Pate 
Horn Nethercatt Talent REUTER) that the House suspend the pox Lowey Sandlin 
Hostettler Neumann Tanner rules and agree to the resolution, Frank (MA) Lucas Sanford 
poata Ros a Learn House Resolution 392, as amended, on = baad Pein Pi dd 
athe ore ae which the yeas and nays were ordered. again see a 
Hulshof Nussle Taylor (MS) Furse Manzullo Scarborough 
Hunter Oberstar Taylor (NC) This will be a 5-minute vote. Gallegly Markey Schaefer, Dan 
Hutchinson Obey Thomas The vote was taken by electronic de- Ganske Martinez Schaffer, Bob 
Inglis Oxley ope vice, and there were—yeas 391, nays 2, Gekas Matsui BAA 
Istook Packard Thurman not voting 41, as follows: Gibbons McCarthy (MO) Sensenbrenner 
Jackson (IL) Pallone Tiahrt [Roll No. 299] Gilchrest McCarthy (NY) Serrano 
“an ee. eee YPAS- O eas 
Jenkins Pascrell Traficant Abercrombie Becerra Boyd Goode McDermott Shaw 
Johnson (CT) Pastor Turner Aderholt. Bentsen Brady (PA) Goodlatte McGovern Shays 
Johnson (WI) Paul Upton Allen Bereuter Brady (TX) Goodling McHale Sherman 
Johnson, E. B. Payne Velázquez Andrews Berman Brown (CA) Gordon McHugh Shimkus 
Johnson, Sam Pease Vento Archer Berry Brown (FL) Goss McInnis Shuster 
Jones Pelosi Visclosky Armey Bilbray Brown (OH) Graham Mcintosh Sisisky 
Kanjorski Peterson (MN) Wamp Bachus Bishop Bryant Granger Mcintyre Skaggs 
Kaptur Peterson (PA) Waters Baesler Bliley Bunning Green McKeon Skeen 
Kasich Petri Watkins Baldacci Blumenauer Burr Greenwood McKinney Skelton 
Kelly Pickering Watt (NC) Ballenger Blunt Burton Gutierrez McNulty Slaughter 
Kennedy (MA) Pickett Watts (OK) Barcia Boehlert Buyer Gutknecht Meehan Smith (MI) 
Kennedy (RI) Pitts Waxman Barr Boehner Callahan Hall (OH) 3 Meek (FL) Smith (NJ) 
Kennelly Pombo Weldon (FL) Barrett (NE) Bonilla Calvert Hall (TX) Meeks (NY) Smith (OR) 
Kildee Porter Weldon (PA) Bartlett Bonior Camp Hamilton Menendez Smith (TX) 
Kim Portman Weller Barton Bono Campbell Hansen Metcalf Smith, Adam 
Kind (WI) Price (NC) Wexler Bass Borski Canady Harman Mica Smith, Linda 


King (NY) Pryce (OH) Weygand Bateman Boswell Cannon Hastert Miller (CA) Snowbarger 
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Snyder Taylor (NC) Waxman 
Solomon Thomas Weldon (FL) 
Souder Thornberry Weldon (PA) 
Spence Thune Weller 
Spratt Thurman Wexler 
Stabenow Tiahrt Weygand 
Stark Tierney White 
Stearns see Whitfield 
Stenholm Turner Wicker 
Strickland Upton Wilson 
Stump Velazquez Wi 
Stupak Vento s0 
Sununu Visclosky Wolf 
Talent Wamp Woolsey 
Tanner Waters Wynn 
Tauscher Watkins Yates 
Tauzin Watt (NC) Young (AK) 
Taylor (MS) Watts (OK) Young (FL) 
NAYS—2 
Hefley Paul 
NOT VOTING—41 
Ackerman Gephardt Ortiz 
Baker Gonzalez Owens 
Barrett (WI) Hefner Paxon 
Bilirakis Hilliard Poshard 
Blagojevich Jefferson Riggs 
Boucher John Ros-Lehtinen 
Coble Kilpatrick Roybal-Allard 
Danner Lewis (GA) Stokes 
Diaz-Balart Lipinski Thompson 
Dixon Maloney (CT) Towns 
Ehrlich Maloney (NY) 
Fattah McDade Traficant 
Fawell Millender- Walsh 
Ford McDonald 
Frost Norwood 
o 1805 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


O 


PERSONAL EXPLANATION 


Mr. DIAZ-BALART. Mr. Speaker, had | been 
present for the vote on H. Res. 392, Relating 
to the Importance of Japanese American Rela- 
tions, | would have voted “aye.” 


EEE 


AFFIRMING UNITED STATES 
COMMITMENT TO TAIWAN 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 301. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. BE- 
REUTER) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 301, on which the 
yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 1, 
not voting 43, as follows: 


[Roll No. 300] 
YEAS—390 
Abercrombie Armey Barcia 
Aderholt Bachus Barr 
Allen Baesler Barrett (NE) 
Andrews Baldacci Bartlett 
Archer Ballenger Barton 


Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 


Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 


Cooksey 


Davis (FL) 
Davis (IL) 
Davis (VA) 


Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 


Everett 
Ewing 
Farr 


Franks (NJ) 


Hall (TX) 


Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
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Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 


McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 


Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 
Oberstar 
Obey 

Olver 
Oxley 
Packard 


Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 
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Rush Smith (NJ) Torres 
Ryun Smith (OR) ‘Turner 
Sabo Smith (TX) Upton 
Salmon Smith, Adam Velazquez 
Sanchez Smith, Linda Vento 
Sanders Snowbarger 
Sandlin Snyder wane 
Sanford Solomon Waters 
Sawyer Souder Watkins 
Saxton Spratt 
Scarborough  Stabenow ween) 
Schaefer, Dan Stark 
Schaffer, Bob Stearns Waxman 
Schumer Stenholm Weldon (FL) 
Scott Strickland Weldon (PA) 
Sensenbrenner Stump Weller 
Serrano Stupak Wexler 
Sessions Sununu Weygand 
Shadegg Talent White 
Shaw Tanner Whitfield 
Shays Tauscher Wicker 
Sherman Tauzin Wilson 
Shimkus Taylor (MS) Wise 
Pree ‘Taylor (NC) Wolf 
isisky ‘Thomas W 
Skaggs Thornberry wae 
Skeen Thune Yates 
Skelton Thurman Young (AK) 
Slaughter 
Smith (MI) Tierney Xoane EL) 
NAYS—1 
Paul 
NOT VOTING—43 
Ackerman Gephardt Norwood 
Baker Gonzalez Ortiz 
Barrett (WI) Gutierrez Owens 
Bilirakis Hefner Paxon 
Blagojevich Hilliard Poshard 
Boucher Jefferson Riggs 
Coble John Ros-Lehtinen 
Danner Kilpatrick Roybal-Allard 
Diaz-Balart Lewis (GA) Spence 
Dixon Lipinski Stokes 
Ehrlich Maloney (CT) Th 
Fattah Maloney (NY) ee 
Fawell MeDade Towns 
Ford Millender- Traficant 
Frost McDonald Walsh 
oO 1814 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_—_———E——— 
PERSONAL EXPLANATION 


Mr. OWENS. Mr. Speaker, | was unavoid- 
ably detained earlier today and missed several 
roll call votes. Had | been present, | would 
have voted in the following manner: 

1. H. Con. Res. 301—A resolution regarding 
U.S. Commitment to Taiwan—roll call #300— 
Yea. 

2. H. Res. 392—A resolution relating to the 
importance of Japanese American Relations— 
roll call #299—Yea. 

3. H. Con. Res. 208—A resolution express- 
ing the sense of the Congress regarding ac- 
cess to affordable housing and expansion of 
home ownership opportunities—roll call 
#298—Yea. 

4. H.R. 3874—"The Child Nutrition and WIC 
Reauthorization Amendments Act’—roll call 
#297—Yea. 


—EEEE 
PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, due to 
events in the 15th Congressional District of 
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Michigan, | was unavoidably detained for sev- 
eral House roll-call votes. Had | been present, 
| would have voted “aye” on final passage of 
H.R. 3874, the Child Nutrition and WIC Reau- 
thorization Act; H. Con. Res. 208, Sense of 
the Congress Resolution Regarding Access to 
Affordable Housing; H. Res. 392, Relating to 
the Importance of Japanese American Rela- 
tions; and H. Con. Res. 301, Regarding the 
Commitment of the United States to Taiwan. 


PERSONAL EXPLANATION 


Mr. DIAZ-BALART, Mr. Speaker, had | been 
present for the vote on H. Con. Res. 301, re- 
garding United States Commitment to Taiwan, 
| would have voted “aye.” 


e 
O 1815 


REPORT ON H.R. 4274, DEPART- 
MENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDU- 
CATION, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


Mr. PORTER, from the Committee 
on Appropriations, submitted a privi- 
leged report (Rept. No. 105-635) on the 
bill (H.R. 4274), making appropriations 
for the Departments of Labor, Health 
and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1999, and for 
other purposes, which was referred to 
the Union Calendar and ordered to be 
printed. 

The SPEAKER pro tempore (Mr. 
HULSHOF). All points of order are re- 
served on the bill. 


PERMISSION FOR MEMBER TO BE 
CONSIDERED AS FIRST SPONSOR 
OF H.R. 1050 


Ms. LEE. Mr. Speaker, I ask unani- 
mous consent that I may be considered 
as the first sponsor of H.R. 1050, which 
was a bill originally introduced by Rep- 
resentative Dellums of California, for 
the purposes of adding cosponsors and 
requesting reprintings pursuant to 
clause 4 of rule XXII. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


Oo u 


SUBMISSION BY SECRETARY OF 

ENERGY OF PLAN FOR DISPOSI- 
TION OF DEPLETED URANIUM 
HEXAFLUORIDE 


Mr. WHITFIELD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2316) 
to require the Secretary of Energy to 
submit to Congress a plan to ensure 
that all amounts accrued on the books 
of the United States Enrichment Cor- 
poration for the disposition of depleted 
uranium hexafluoride will be used to 
treat and recycle depleted uranium 
hexafluoride, and ask for its immediate 
consideration. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

Mr. STRICKLAND. Mr. Speaker, re- 
serving the right to object, in order to 
allow the gentleman to explain his re- 
quest, I yield to the gentleman for an 
explanation. 

Mr. WHITFIELD. Mr. Speaker, I ap- 
preciate the gentleman from Ohio’s re- 
quest for an explanation. 

Mr. Speaker, this bill requires the 
Secretary of Energy to submit a plan 
to ensure that monies already accrued 
by the United States Enrichment Cor- 
poration are utilized for their intended 
purpose, and that is the cleanup of de- 
pleted uranium hexafluoride waste. 
The corporation is nearing privatiza- 
tion. Without congressional action, 
there is no mechanism to ensure that 
monies will be available to deal with 
the cleanup of depleted uranium. 

Since the bill was passed in the Sen- 
ate, the Committee on Commerce has 
had discussions with the Department of 
Energy, the Department of Treasury, 
and the Office of Management and 
Budget to discuss this legislation. It is 
my understanding the administration 
has no objection to S. 2316, and I rec- 
ommend its approval by the House to 
ensure that the money accrued by 
USEC will be spent for its intended 
purpose. 

Mr. STRICKLAND. Mr. Speaker, fur- 
ther reserving my right to object, I 
yield to the gentleman from Kentucky 
(Mr. BUNNING) for a further expla- 
nation. 

Mr. BUNNING. Mr. Speaker, I thank 
the gentleman from Ohio for yielding. 

I also would like to strongly support 
Senate bill 2316, which will ensure that 
the funds collected over the years by 
the U.S. Enrichment Corporation for 
the cleanup of spent uranium canisters 
in Paducah, Kentucky will be used for 
their intended purpose. 

This bill will not only save American 
taxpayers millions of dollars in pos- 
sible future cleanup, but more impor- 
tantly, it protects hundreds of jobs in 
my State. 

By passing this bill today, the House 
will set in motion a plan that will one 
day lead to the construction and oper- 
ation of a new uranium cleanup facility 
in Paducah, Kentucky and Ports- 
mouth, Ohio that will treat and recycle 
depleted uranium hexafluoride. This 
will clearly make our community safer 
from this environmental hazard. 

I am glad to see that the House is 
taking quick action on this matter, be- 
cause without our effort the nearly $400 
million in cleanup money that has been 
set aside by the USEC could be lost. 

I would like to thank the majority 
leader; the gentleman from Virginia 
(Mr. BLILEY); the gentleman from Ohio 
(Mr. KASICH); the gentleman from 
Michigan (Mr. DINGELL); and all of 
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those that had something to do with 
bringing this bill to the floor in this 
expedited manner. 

Mr. STRICKLAND. Mr. Speaker, fur- 
ther reserving my right to object, al- 
though I do not intend to object, I 
would like to take an opportunity to 
thank my colleagues, the gentleman 
from Kentucky (Mr. WHITFIELD), the 
gentleman from Kentucky (Mr. 
BUNNING), and the gentleman from 
Kentucky (Mr. BAESLER) for working 
with me to make this unanimous con- 
sent possible. 

What this will accomplish is very im- 
portant. It means that money that was 
collected for the cleanup will be used 
for its intended purpose. Jobs will be 
created in the Piketon, Ohio and the 
Paducah, Kentucky communities, jobs 
that are desperately needed by those 
who may lose their jobs as a result of 
the privatization of this industry. 
These are men and women who have 
helped our country win the Cold War 
and we need to look out after their 
well-being. 

This bill will also make it possible 
for our constituents in Piketon, Ohio, 
and Paducah, Kentucky to live in safer, 
healthier communities, and for that we 
should all be thankful. 

Mr. BAESLER. Mr. Speaker, | rise today in 
strong support of S. 2316, a bill critical to Ken- 
tucky families. While plans for privatization of 
the United States Enrichment Corporation 
(USEC) are underway on Wall Street, folks in 
Kentucky are worried about their future. If the 
USEC is privatized, hundreds of jobs could be 
lost between two facilities located in Ports- 
mouth, Ohio and Paducah, Kentucky. Passage 
of this bill is essential to show these hard 
working families that privatization can also 
mean job creation. 

Fees have been collected from utility cus- 
tomers of the United States Enrichment Cor- 
poration to pay for the cost of cleaning up de- 
pleted uranium hexafluoride “tails” or waste. If 
USEC is privatized, the money that has al- 
ready been set aside would revert back to the 
U.S. Department of Treasury. It would be an 
injustice and simply unfair if the money is not 
used for its intended purpose of cleaning up 
the tails—55 percent of which are stored in 
Paducah. Under this legislation, the money 
from the fee collection would be used to con- 
struct an on-site facility for disposing of the 
tails and, importantly, this site could re-employ 
those workers who would be displaced upon 
privatization. In addition, by creating the facility 
on site, the risks involved with the transpor- 
tation of hazardous wastes are eliminated. 

Uncertainty and fear have invaded these 
communities whose jobs and livelihoods are 
tied to the USEC. Families are worried about 
their future. Today, in Congress, we have the 
opportunity to provide some hope for these in- 
dividuals. Passage of S. 2316 will fence off 
approximately $400 million to be used to clean 
up the tails. Between construction, operation, 
and management of these facilities, hundreds 
of jobs can be created. This legislation is one 
small way we can help build a bridge to pro- 
vide continued employment in the community. 
It is an opportunity to show these families we 
care about their future. 
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Mr. STRICKLAND. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 2316 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. UNITED STATES ENRICHMENT COR- 
PORATION, 

(a) PLAN.—The Secretary of Energy shall 
prepare, and the President shall include in 
the budget request for fiscal year 2000, a plan 
and proposed legislation to ensure that all 
amounts accrued on the books of the United 
States Enrichment Corporation for the dis- 
position of depleted uranium hexafluoride 
will be used to commence construction of, 
not later than January 31, 2004, and to oper- 
ate, an onsite facility at each of the gaseous 
diffusion plants at Paducah, Kentucky, and 
Portsmouth, Ohio, to treat and recycle de- 
pleted uranium hexafluoride consistent with 
the National Environmental Policy Act. 

(b) LIMITATION.—Notwithstanding the pri- 
vatization of the United States Enrichment 
Corporation and notwithstanding any other 
provision of law (including the repeal of 
chapters 22 through 26 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297 et seq.) made by 
section 3116(a)(1) of the United States En- 
richment Corporation Privatization Act (104 
Stat. 1321-349), no amounts described in sub- 
section (a) shall be withdrawn from the 
United States Enrichment Corporation Fund 
established by section 1308 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2297b-7) or the 
Working Capital Account established under 
section 1316 of the Atomic Energy Act of 1954 
(42 U.S.C. 2297b-15) until the date that is 1 
year after the date on which the President 
submits to Congress the budget request for 
fiscal year 2000. 

(C) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should authorize 
appropriations during fiscal year 2000 in an 
amount sufficient to fully fund the plan de- 
scribed in subsection (a). 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Í ——— 


GENERAL LEAVE 


Mr. WHITFIELD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have § legislative days within 
which to revise and extend their re- 
marks and to insert extraneous mate- 
rial on S. 2316, the Senate bill just 


passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

—_——— 


MODIFICATION TO ORDER OF THE 
HOUSE OF FRIDAY, JULY 17, 1998 
REGARDING FURTHER CONSID- 
ERATION OF H.R. 2183, BIPAR- 
TISAN CAMPAIGN INTEGRITY 
ACT OF 1997 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent to correct an 
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amendment that was included in the 
unanimous consent for the campaign 
reform procedure on the Shays-Meehan 
bill. That request is that Amendment 
No. 2 by the gentleman from Michigan 
(Mr. SMITH) was duplicated and re- 
peated as Amendment No. 34, when, in 
fact, the content of Amendment No. 34 
is different than was accepted in the 
unanimous consent, and I would like to 
correct it with the amendment which 
is, in fact, the substance of Amend- 
ment No. 34. 

The SPEAKER pro tempore. The 
Clerk will report the modification to 
the amendment. 

The Clerk read as follows: 

Modification of Amendment No. 34 offered 
by Mr. SMITH of Michigan: Add at the end of 
title V the following new section (and con- 
form the table of contents accordingly): 

SEC. 510, REPORTS ON FEDERAL POLITICAL AD- 


VERTISEMENTS 
STATIONS, TELEVISION 
AND CABLE SYSTEMS. 

Title IM of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by sections 101, 401, and 507, is further 
amended by adding at the end the following 
section: 

“REPORTS ON FEDERAL POLITICAL ADVERTISE- 
MENTS CARRIED BY RADIO STATIONS, TELE- 
VISION STATIONS, AND CABLE SYSTEMS. 

“SEC. 326. (a) IN GENERAL.—In such manner 
as the Commission shall prescribe by regula- 
tion, prior to the dissemination of any Fed- 
eral political advertisement, each operator 
of a radio broadcasting station, television 
broadcasting station, or cable system shall 
report to the Commission the true identify 
of each advertiser and the cost, duration, 
and other appropriate information with re- 
spect to the advertisement. 

*“(b) FEDERAL POLITICAL ADVERTISEMENT 
DEFINED.—In this section, a ‘Federal polit- 
ical advertisement’ includes any advertise- 
ment advocating the passage or defeat of 
Federal legislation, any advertisement advo- 
cating the election or defeat of a candidate 
for Federal office, and any advertisement 
characterizing the positions taken by such a 
candidate.”’. 

Mr. THOMAS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. SHAYS. Mr. Speaker, reserving 
the right to object, I once again thank 
the gentleman from California (Mr. 
THOMAS) for his efforts to try to expe- 
dite the process to enable the majority 
leader’s word to be honored and that 
we complete campaign finance reform, 
and to acknowledge that the gen- 
tleman from Michigan (Mr. SMITH) had 
requested three amendments, and one 
of them was, in fact, duplicated and 
therefore we needed to make that cor- 
rection, so I thank the gentleman. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from California. 

Mr. THOMAS. Mr. Speaker, I am 
sorry to say that from an administra- 
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tive point of view we are double-check- 
ing another amendment and there may 
be a need to offer another unanimous 
consent. This particular amendment is 
in the first batch. We hope that we will 
have an accurate list, and everyone 
will be informed, if, in fact, it is not ac- 
curate, and we will supply the correct 
text. Since all of them believe they 
were included, it was simply an admin- 
istrative error in the compilation of 
the list, and I thank the gentleman for 
yielding. 

Mr. SHAYS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
amendment will be reported, as modi- 
fied. 


aE 


REPORT ON H.R. 4276, DEPART- 
MENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


Mr. DELAY, from the Committee on 
Appropriations, submitted a privileged 
report (Rept. No. 105-636) on the bill 
(H.R. 4276) making appropriations for 
the Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
which was referred to the Union Cal- 
endar and ordered to be printed. 

The SPEAKER pro tempore. All 
points of order are reserved on the bill. 

— 


BIPARTISAN CAMPAIGN 
INTEGRITY ACT OF 1997 


The SPEAKER pro tempore (Mr. 
HULSHOF). Pursuant to House Resolu- 
tion 442 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2183. 


oO 1828 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2183) to amend the Federal Election 
Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for 
Federal office, and for other purposes, 
with Mr. MILLER of Florida (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole House rose 
on Tuesday, July 14, 1998, pending was 
Amendment No. 11 by the gentleman 
from Mississippi (Mr. PICKERING) to 
Amendment No. 13 by the gentleman 
from Connecticut (Mr. SHAYS). 

Pursuant to the order of the House of 
Friday, July 17, 1998, no further amend- 
ment to the Amendment No. 13 by the 
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gentleman from Connecticut (Mr. 
SHAYS) shall be in order, except those 
55 amendments placed at the desk pur- 
suant to that order. 

Those amendments shall be consid- 
ered in the order listed, may be offered 
only by the Member designated, or his 
designee, shall be considered read, 
shall be debatable for the time speci- 
fied, equally divided and controlled by 
a proponent and an opponent, and shall 
not be subject to a demand for division 
of the question. 

Pursuant to that order, the gen- 
tleman from Mississippi (Mr. PICK- 
ERING), and a Member opposed, each 
will control 5 minutes on the pending 
amendment. 

The Chair recognizes the gentleman 
from Mississippi (Mr. PICKERING). 


o 1830 


PARLIAMENTARY INQUIRY 

Mr. SHAYS. Mr. Chairman, I have a 
parliamentary inquiry, for the sake of 
this debate. 

The CHAIRMAN pro tempore (Mr. 
MILLER of Florida). Will the gentleman 
from Mississippi (Mr. PICKERING) yield 
for the purpose of a parliamentary in- 
quiry? 

Mr. PICKERING. Yes, I yield to the 

gentleman from Connecticut (Mr. 

SHAYS). 

Mr. SHAYS. Mr. Chairman, just to 
clarify how we are allocating time, are 
we under the requirement of 10 min- 
utes? And does someone need to claim 
time if not in opposition, at least claim 
the time? 

The CHAIRMAN pro tempore. Time 
is controlled 5 minutes on each side. 
The gentleman from Mississippi (Mr. 
PICKERING) controls 5 minutes and an 
opponent. 

Mr. SHAYS. Mr. Chairman, I claim 
that 5 minutes. 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut (Mr. 
SHAYS) will be recognized for 5 min- 
utes. 

MODIFICATION TO AMENDMENT NO. 11 OFFERED 
BY MR. PICKERING TO THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE NO. 13 OFFERED BY 
MR. SHAYS 
Mr. PICKERING. Mr. Chairman, I 

ask unanimous consent that my 

amendment be modified with the addi- 
tional language at the desk. This lan- 
guage was printed under the unani- 
mous-consent agreement in Friday’s 

CONGRESSIONAL RECORD. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amend- 
ment offered by the gentleman from 
Mississippi (Mr. PICKERING). 

The Clerk read as follows: 

Modification to amendment No. 11 offered 
by Mr. PICKERING to the amendment in the 
nature of a substitute No. 13 offered by Mr. 
SHAYs: The amendment is modified as fol- 
lows: 

In section 319(b) of the Federal Election 
Campaign Act of 1971, as proposed to be in- 
serted by the amendment— 

(1) strike “was aware of a high prob- 
ability” and insert ‘“‘should have known’’; 
and 
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(2) strike the period at the end and insert 
the following: ‘*, except that the trier of fact 
may not find that the defendant should have 
known that the contribution originated from 
a foreign national solely because of the name 
of the contributor.”’. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is modified. 

The Chair recognizes the gentleman 
from Mississippi (Mr. PICKERING) for 5 
minutes. 

Mr. PICKERING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise today to com- 
plete the debate that we started the 
other night on the amendment now be- 
fore the House which will take away 
and close the loophole that will allow 
those who take contributions from for- 
eign sources the legal defense of willful 
blindness. 

We used this illustration to show 
probably the best picture describing in 
a thousand words what can only be 
seen in this picture, and that is the ex- 
pression and the term ‘willful blind- 
ness,” the “Don’t Ask, Don’t Tell” pol- 
icy of foreign campaign contribution. 

What we want to do is stop the flow 
of illegal foreign contributions into our 
election process, to stop the money 
changing in our temple and to stop the 
money changing in our election and 
campaign process from foreign sources. 

I appreciate the support from both 
sides of the aisle on this amendment 
because I do think we can close the 
loophole and stop many of the prac- 
tices that we saw in the last presi- 
dential and campaign cycle, examples 
like the fund-raising in the Buddhist 
Temple, Charlie Trie bringing enve- 
lopes of cash and suspicious money or- 
ders to the DNC, Johnny Chung fun- 
neling cash provided by the Chinese 
military officer to the DNC. 

Because, Mr. Chairman, what is at 
stake is our national security. As we 
have seen the proliferation and the nu- 
clear proliferation issues in Asia and 
China and Iran and Pakistan and India, 
we want to make sure that these con- 
tributions or these types of contribu- 
tions do not influence decisions and 
policies in this administration or any 
others to come. We want to clean the 
temple, we want to clean the process, 
and we want to have integrity in our 
election process. 

I accept, and I gladly accept, the co- 
operation from both sides of the aisle 
on this amendment. I look forward to 
the acceptance in a few minutes. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I would point out that 
we are again debating campaign fi- 
nance reform and our effort to restore 
integrity to the political system, and 
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the bill that is before us would ban soft 
money, the unlimited sums that indi- 
viduals, corporations and labor unions 
and other interest groups give to the 
political parties that then get rerouted 
right back down to candidates. 

We require that the sham issue ads 
be noted as campaign ads and legiti- 
mate campaign ads and that it come 
under campaign law. 

We codify Beck, which gives individ- 
uals, not a member of a union, the 
right not to pay an agency fee for po- 
litical activity, and we improve the 
FEC disclosure and enforcement. 

In addition, we ban districtwide 
frank mailing 6 months to an election. 
Finally, we require that foreign money 
and fund-raising on government prop- 
erty be illegal. 

The amendment before us offered by 
the gentleman from Mississippi (Mr. 
PICKERING) is a good faith attempt to 
make sure that the intention of this 
bill is carried out, and we concur with 
it. We concur with the language that 
he has chosen to use, which is instead 
of “a high probability,’ that contribu- 
tion originated from a foreign national, 
we would strike out that and say the 
individual ‘should have known.” We 
concur with that. 

Mr. Chairman, I think this is a good 
amendment and should be adopted. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PICKERING. Mr. Chairman, I 
yield 2 minutes time to the gentleman 
from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Chairman, I rise 
again in support of the Pickering 
amendment. Last week I rose to sup- 
port this amendment and I understand 
that some of my comments at the time 
caused some concern in some quarters. 
Of course, I had the Clinton scandals in 
mind when I first spoke in favor of this 
amendment. 

Evidence shows that the Clinton- 
Gore reelection effort and the Demo- 
crat National Committee purposely 
sought foreign money in an effort to 
bypass our election laws. As far back 
as 1992, the Clinton-Gore campaign was 
raising money from foreign sources. It 
was in this context that I made my re- 
marks last week. 

In no way was it my intention to sug- 
gest impropriety on the part of anyone 
other than those persons working for 
the Clinton-Gore campaign and the 
Democrat National Committee, and in- 
volved in the solicitation of illegal for- 
eign donations. 

Let me take this opportunity to once 
again offer my sincere apologies to 
anyone whom I may have inadvert- 
ently offended. I would like to note, 
however, that it was the height of hy- 
pocrisy for the DNC to attack me for 
reading the names of those who fun- 
neled illegal money into the DNC and 
the Clinton-Gore campaign. After all, 
the DNC was the ones who broke the 
law and they have never offered any- 
thing other than arrogant, evasive jus- 
tifications. 
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There have been seven people charged 
by the Justice Department for laun- 
dering illegal campaign funds from for- 
eign sources to the DNC, and the DNC 
has returned millions in illegal con- 
tributions since the 1996 elections. 

Mr. Chairman, at some point during 
the debate on campaign finance reform 
I am going to offer a sense of the Con- 
gress amendment that an independent 
counsel should be appointed to inves- 
tigate the abuses by the Democrat Na- 
tional Committee. I hope the Members 
will support my amendment. In the 
meantime, I support the amendment 
offered by the gentleman from Mis- 
sissippi (Mr. PICKERING) and urge its 
adoption. 

Mr. SHAYS. Mr. Chairman, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Chairman, let me 
just say to the gentleman from Mis- 
sissippi (Mr. PICKERING), we enjoyed 
working with the language. I think to 
take “high probability” and insert 
“known or should have known” cer- 
tainly makes a lot more sense in terms 
of coming up with a section of the law 
that would be enforceable, whether it 
is civilly or criminally. 

I do wish, however, that as we work 
through these amendments, and many 
of the amendments are being proposed 
to the Shays-Meehan legislation by 
people who I suspect ultimately will 
actually oppose campaign finance re- 
form, I would like to encourage those 
Members who are able to work out 
agreement on amendments to actively 
consider supporting the Shays-Meehan 
legislation. 

This is an amendment we have 
agreed to. I think it is a good amend- 
ment. Most of us think it is a good 
amendment. But if we really want this 
amendment to become part of law, 
what we really need Members to do is 
to support the Shays-Meehan legisla- 
tion, which is a bipartisan piece of leg- 
islation. It has support on both sides of 
the aisle. 

It would make soft money illegal. It 
would also crack down and require dis- 
closure on sham issue ads. It would 
give the FEC the teeth that they need 
to enforce the laws that are already on 
the books. I think many of us on both 
sides of the aisle have witnessed over 
the last year or two all kinds of areas 
where we need to make improvements 
in our campaign finance laws. The best 
way to make those improvements is by 
supporting the Shays-Meehan legisla- 
tion. 

I believe that we are at a point in 
time that we are on the verge of having 
a majority of the Members of this 
House who support that legislation. So, 
I look forward to working with both 
sides of the aisle on amendments, 
amendments that we can come to an 
agreement on. But I would hope that 
the authors of these amendments, 
many of whom I suspect have no inten- 
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tions of supporting the Shays-Meehan 
legislation, will consider changing 
their view ultimately on our bill and 
having a strong bipartisan vote in 
favor of Shays-Meehan at the end of 
this legislation. 

Mr. PICKERING. Mr. Chairman, par- 
liamentary inquiry. How much time do 
I have remaining? 

The CHAIRMAN pro tempore (Mr. 
MILLER of Florida). The gentleman 
from Mississippi (Mr. PICKERING) has 1 
minute and the gentleman from Con- 
necticut (Mr. SHAYS) has 1% minutes 
remaining. 

Mr. PICKERING. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Indiana (Mr. 
MCINTOSH). 

Mr. McINTOSH. Mr. Chairman, I ap- 
plaud the gentleman from Mississippi 
(Mr. PICKERING) for bringing this 
amendment to the floor and whole- 
heartedly support it. What it says is 
that a political party official, if he 
should have known that a contribution 
originated from a foreign source, he or 
she cannot use the willful blindness as 
a defense. That seems to have happened 
at least once and we think many times 
in the various investigations in cam- 
paign irregularities that we have been 
doing in the Committee on Govern- 
ment Reform and Oversight. 

According to one Associated Press re- 
port, a memo exists that proves that 
President Clinton was personally aware 
that hundreds of thousands of dollars 
were being funneled into his campaign 
from Indonesia as early as 1992 and yet 
they claim innocence, ignoring the fact 
that that knowledge was there. 

This amendment would clarify the 
law that one cannot say, as that 
knowledge comes to them, willfully ig- 
nore it and continue to accept those 
donations. I think it is time that we 
put that into the law and show and 
learn from these scandals that igno- 
rance is not going to be a defense for 
violating the law. 

I applaud the gentleman from Mis- 
sissippi for bringing forward this 
amendment and urge my colleagues to 
vote for it. 

Mr. SHAYS. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from California (Mr. FAZIO). 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. FAZIO) 
is recognized for 14% minutes. 

Mr. FAZIO of California. Mr. Chair- 
man, I think the bipartisan agreement 
on this amendment, which has been 
made between both sides, is an impor- 
tant step toward improving an already 
excellent bill. I only wish that many of 
the people on the majority side of this 
aisle had taken upon themselves the 
responsibility to promote the enact- 
ment of the Shays-Meehan bill, be- 
cause it fundamentally improves cam- 
paign finance reform and law, and we 
need to pass it. 

Many of those who have been advo- 
cating this amendment, of course, see 
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it as a poison pill and do not intend to 
support the underlying law that it 
amends. But I think it is also impor- 
tant to point out that there has been 
no evidence at this point in any of the 
proceedings that have been held in this 
city that this administration in any 
sense knowingly and willfully partici- 
pated in the receipt of funds from for- 
eign sources. 

In fact, I think if you look closely at 
the record, you will find that the DNC 
has gone a long way to exhaustively in- 
vestigate those who have donated to it 
and has implemented a series of new 
vetting procedures for donors and 
guests so that none of these kinds of 
mistakes could be made again in the 
future. Those are already in place. 

If we really look at the Republican 
Party’s conduct in this same area, we 
will find just as much opportunity to 
improve procedures and to improve 
their party’s approach to the receipt of 
funds that were ultimately determined 
to have come from foreign sources. 

There are no elements of this debate 
that are free from the need to support 
fundamental reform like Shays-Mee- 
han. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment, 
as modified, offered by the gentleman 
from Mississippi (Mr. PICKERING) to the 
amendment in the nature of a sub- 
stitute offered by Mr. SHAYS. 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. PICKERING. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from Mississippi will 
be postponed. 

It is now in order to consider the 
amendment by the gentleman from 
Michigan (Mr. SMITH). 

AMENDMENT OFFERED BY MR. SMITH OF MICHI- 
GAN TO THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE NO. 13 OFFERED BY MR. SHAYS 
Mr. SMITH of Michigan. Mr. Chair- 

man, I offer an amendment to the 

amendment in the nature of a sub- 
stitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SMITH of Michi- 
gan to the amendment in the nature of a 
substitute No. 13 offered by Mr. SHAYS: Add 
at the end the following new title: 

TITLE —— PENALTY FOR VIOLATION OF 

FOREIGN CONTRIBUTION BAN 


— 01. PENALTY FOR VIOLATION OF PROHI- 
BITION AGAINST FOREIGN CON- 
TRIBUTIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 


SEC. 
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(b) Any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be less than 5 years or more 
than 20 years, fined in an amount not to ex- 
ceed $1,000,000, or both.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentleman from 
Michigan (Mr. SMITH) and a Member 
opposed each will control 5 minutes. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

SMITH OF MICHIGAN TO THE AMENDMENT IN 

THE NATURE OF A SUBSTITUTE NO, 13 OFFERED 

BY MR. SHAYS ` 

Mr. SMITH of Michigan. Mr. Chair- 
man, I have a modification at the desk. 
It is in writing and I ask unanimous 
consent that it be agreed to. 

The C N pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Amendment, as modified, offered by Mr. 
SMITH of Michigan to the amendment in the 
nature of a substitute No. 13 offered by Mr. 
SuHays: Add at the end of title V the fol- 
lowing new section (and conform the table of 
contents accordingly): 

SEC. 510. PENALTY FOR VIOLATION OF PROHIBI- 
TION AGAINST FOREIGN CONTRIBU- 
TIONS. 

(a) IN GENERAL.—Section 319 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e) 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

‘(b)(1) Except as provided in paragraph (2), 
notwithstanding any other provision of this 
title any person who violates subsection (a) 
shall be sentenced to a term of imprisonment 
which may not be more than 10 years, fined 
in an amount not to exceed $1,000,000, or 
both. 

“(2) Paragraph (1) shall not apply with re- 
spect to any violation of subsection (a) aris- 
ing from a contribution or donation made by 
an individual who is lawfully admitted for 
permanent residence (as defined in section 
101(a)(20) of the Immigration and Nationality 
Act).”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations occurring on or after the date 
of the enactment of this Act. 

Mr. SMITH of Michigan (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the modification be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the initial request of 
the gentleman from Michigan? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is modified. 

The gentleman from Michigan (Mr. 
SMITH) is recognized for 5 minutes. 


oO 1845 


Mr. SMITH of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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Mr. Chairman, the 1996 elections were 
marked by many questionable finan- 
cial tactics in fund-raising for political 
purposes, but I think the one that must 
concern us is the vast amounts of ille- 
gal donations by foreign contributors. 
The American people learned of the an- 
tics of those such as John Huang, Char- 
lie Trie, and Johnny Chung, all of 
whom helped funnel illegal foreign 
funds into the American political proc- 
ess in 1996. So far, Trie, Chung and five 
others have been indicted for their 
roles. 

Current law prohibits foreign nation- 
als from donating to candidates for 
Federal office, yet it is clear that the 
penalties are not adequate to deter vio- 
lations of this nature. This is, I think, 
made even more difficult by the loca- 
tion of the wrongdoers: outside of 
American soil. This means that pen- 
alties for this particular type of viola- 
tion must be strengthened, and that is 
what my amendment does. It increases 
the maximum penalty from $25,000 to 
$1 million, and it increases the max- 
imum jail time up to 10 years, at the 
discretion of the judge. 

Indeed, this is one of the rec- 
ommendations of the Senate Com- 
mittee on Governmental Affairs report: 
that we increase the allowable pen- 
alties. Under my amendment, those 
who violate the prohibitions against 
contributions from foreign nationals 
will be subject, again, to a jail sentence 
of up to 10 years and/or a fine not to ex- 
ceed $1 million. I think this common 
sense measure will serve to deter for- 
eign nationals from illegally donating 
to American elections, and those who 
would knowingly assist them. 

Mr. Chairman, we cannot honestly 
say we have begun to fix the problems 
with our campaign finance system 
until we have made some effort to sti- 
fle the problem of illegal foreign dona- 
tions, and I urge my colleagues to put 
the House on record as being as re- 
pulsed and outraged by the scandal of 
foreigners seeking to influence the 
American political system as I am, and 
I hope we would all vote for this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore (Mr. 
MILLER of Florida.) Is there a Member 
in opposition to the amendment? 

The gentleman from California (Mr. 
FARR) is in opposition to the amend- 
ment and claims the time in opposi- 
tion? 

Mr. FARR of California. Yes, Mr. 
Chairman. I move to strike the last 
word. 

The CHAIRMAN pro tempore. There 
is 5 minutes in opposition to the 
amendment. Is there someone who 
claims the 5 minutes? 

Mr. FARR of California. I will accept 
the 5 minutes. 

Mr. SHAYS. Mr. Chairman, will the 
gentleman yield? 
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Mr. FARR of California. I yield to 
the gentleman from Connecticut. 

Mr. SHAYS. We do not need to be in 
opposition to claim the time, if no one 
is in opposition. So is the gentleman 
claiming time in opposition or just 
claiming the 5 minutes? 

Mr. FARR of California. I am claim- 
ing the 5 minutes. 

The CHAIRMAN. The 5 minutes is re- 
served for opposition. 

Mr. FARR of California. Then I will 
claim the time in opposition. 

Mr. Chairman, I yield myself such 
time as I may consume. 

I rise because I want to speak with 
some concern about the implementa- 
tion of this amendment, and I would 
like the author to just answer a couple 
of questions here. 

It says in the amendment, “Any per- 
son who violates the subsection shall 
be sentenced for a term of imprison- 
ment,” and with the gentleman’s 
amendment the term of imprisonment 
is not more than 10 years and a fine in 
an amount not to exceed $1 million. 

Mr. SMITH of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. FARR of California. I yield to 
the gentleman from Michigan. 

Mr. SMITH of Michigan. It is an op- 
tion. And/or, or both, yes. 

Mr. FARR of California. I understand 
that. The point that I would like clari- 
fied is that it goes to a foreign na- 
tional. What is the gentleman’s defini- 
tion of a foreign national? There is a 
lot of confusion as to what is a foreign 
national. 

Mr. SMITH of Michigan. If the gen- 
tleman will continue to yield, the defi- 
nition would be exactly the same as 
under current law. We have made an 
exception for the amendment that was 
passed last week for resident aliens or 
green card holders. 

Mr. FARR of California. But those 
are not foreign nationals. So a foreign 
national would be a person who is com- 
ing to this country but does not have a 
green card? For example, a tourist 
could be a foreign national? 

Mr. SMITH of Michigan. That is cor- 
rect. 

Mr. FARR of California. And I am 
just curious as to why this penalty is a 
more severe penalty than if an indi- 
vidual was caught as an illegal alien. If 
a person crosses the border with no pa- 
pers, they are not entitled to be in this 
country, they are not a tourist and 
they come to this country and they are 
caught, even if they were doing this 
kind of activity, being involved in a 
campaign, which I cannot imagine 
that, but if they were, the penalty here 
is more severe. Why is that? 

Mr. SMITH of Michigan. The penalty 
is not more severe. The option is more 
extensive. So in the eyes of the court, 
if they decide that the violation is 
egregious enough, they have an option 
of a greater penalty than under exist- 
ing law. 
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Existing law has a maximum penalty 
of $25,000 and a maximum jail sentence 
of not to exceed 1 year in jail. So we 
give the court greater latitude of in- 
creasing that to not more than. 

Mr. FARR of California. Could the 
gentleman, for clarification, explain to 
me what type of person and contribu- 
tion would trigger violation of this 
law? 

Mr. SMITH of Michigan. Well, cer- 
tainly if we look at the activities of 
Charlie Trie or John Huang or Johnny 
Chung, these individuals that now have 
been indicted for illegal contributions 
under existing law. Again, we do not 
change any of the definition in existing 
law, who falls under this act and who 
might be subject to these violations. 

Mr. FARR of California. If a person 
came here, under the debate we are 
having on the floor now, under H-1B 
waivers, which are essentially the way 
we try to import high-tech people, pro- 
fessional engineers, scientists who are 
not American citizens to work with 
high-technology companies in Amer- 
ica, if one of those while here in this 
country contributed, would they be in 
violation of the gentleman’s amend- 
ment? 

Mr. SMITH of Michigan. They would 
be in violation of existing law, is my 
understanding. But if they have a 
green card, I have exempted these 
types of individuals from the more ex- 
tensive parameters of the law under 
my amendment, 

But if the gentleman would look to 
existing law, it is my understanding 
that these individuals now, not green 
card holders, but under the amendment 
we passed last week, we extended it to 
green card holders, and under that pro- 
vision I have exempted that type of in- 
dividual from the greater penalties. 

Mr. FARR of California. Has anyone 
under existing law been convicted? 

Mr. SMITH of Michigan. They have 
been indicted under existing law. I am 
not familiar whether they have been 
convicted or not. There was a guilty 
plea this afternoon, I understand. 

Mr. FARR of California. Never before 
in the history of this country has there 
been a violation of this law until the 
election of 1996? 

Mr. SMITH of Michigan. I am sorry, 
could the gentleman say that again? 

Mr. FARR of California. In the his- 
tory of election reform law, going back 
to the mid-1970s, there has been nobody 
convicted in violation of this law? 

Mr. SMITH of Michigan. I am not fa- 
miliar. I do not know the answer to 
that. 

Mr. FARR of California. That is ex- 
isting law. And then the gentleman is 
making existing law much tougher; is 
that correct? 

Mr. SMITH of Michigan. I would sug- 
gest I am not making existing law 
more tougher, but if the court decides, 
for lack of a better word, that the vio- 
lation is egregious enough or the 
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amount of the contribution or the po- 
tential for influence is egregious 
enough, that court would now have an 
option that is greater than under exist- 
ing law. 

So existing law limits the sentencing 
term to 1 year and/or not more than 
$25,000, and as the gentleman under- 
stands, this amendment simply in- 
creases that option but has no min- 
imum obligation. 

Mr. FARR of California. But as I un- 
derstand it, this goes to the key of the 
gentleman’s amendment. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. FARR) has expired. 

The gentleman from Michigan (Mr. 
SMITH) has time remaining. 

Mr. FARR of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from California. 

Mr. FARR of California. As I read it, 
under existing law the penalties, in the 
gentleman’s opinion, are very weak; 
nobody yet has been convicted. The 
gentleman stiffens the penalties and 
broadens the scope. And my comment 
on that, and I think that is correct, my 
comment is I think the gentleman is 
opening up a real Pandora’s box be- 
cause I do not know how people can go 
about being involved in an election 
process. 

Mr. SMITH of Michigan. Reclaiming 
my time, I would say so far Trie, 
Chung and six others have been in- 
dicted for their roles of violating this 
part of our law. 

Just today, Howard Glicken, a fund- 
raiser and friend of the Vice President, 
pleaded guilty to soliciting $20,000 in 
foreign contributions. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from California. 

Mr. CAMPBELL. Mr. Chairman, I 
thank my colleague from Michigan for 
yielding just to say one quick thing. 
The sentencing guidelines still apply. 
And as I understand the gentleman’s 
intention, he does not repeal, alter or 
adjust in any way the sentencing 
guidelines. 

So the Federal judge’s discretion will 
be as full as it was before. The upper 
level is permissibly higher, but the cri- 
teria applied by the sentencing judge 
will be the same because those are set 
by the sentencing guidelines. 

I offer that as a way of assuaging 
some of the concerns of my colleague 
from California. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from Texas. 

Mr. DELAY. Just very quickly, I ap- 
preciate the gentleman from Michigan 
bringing this amendment. Normally I 
would have a little heartburn over this 
amendment, but I have to say that 
since we seem to be moving towards 
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Shays-Meehan, with more regulations, 
more laws, and more ways to break the 
law rather than opening up the process, 
as we suggested in the Doolittle sub- 
stitute, if we are going to do this, then 
we ought to do it with very strong, 
tough penalties. 

The gentleman from Michigan has 
brought an amendment that imposes 
some very, very tough penalties for 
egregious violations of the law. I just 
appreciate the gentleman for bringing 
this amendment and I support the gen- 
tleman’s amendment and ask our col- 
leagues to support him. 

Mr. SMITH of Michigan. Mr. Chair- 
man, I thank the gentleman from 
Texas. 

Mr. FARR of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of Michigan. I yield to 
the gentleman from California. 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. The point made by the gentleman 
from California (Mr. CAMPBELL), under 
the gentleman's law, I think it does 
not give the discretion the gentleman 
talks about, because this bill says 
“Any person who violates it shall be 
sentenced to a term.” 

Mr. SMITH of Michigan. Reclaiming 
my time, my language is optional. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr. 
SMITH), as modified, to the amendment 
in the nature of a substitute offered by 
the gentleman from Connecticut (Mr. 
SHAYS). 

The amendment, as modified, to the 
amendment in the nature of a sub- 
stitute was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider the amend- 
ment by the gentleman from Texas 
(Mr. DELAY). 

AMENDMENT OFFERED BY MR. DELAY TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mr. DELAY. Mr. Chairman, I offer 

Amendment No. 3 to the amendment in 

the nature of a substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. DELAY to the 
Amendment in the Nature of a Substitute 
No. 13 offered by Mr. SHAys: Add at the end 
the following new title: 

TITLE _—SENSE OF CONGRESS RE- 

GARDING FUNDRAISING ON FEDERAL 

PROPERTY 


SEC. _ 01. SENSE OF CONGRESS REGARDING 
APPLICABILITY OF CONTROLLING 
LEGAL AUTHORITY TO FUND- 
RAISING ON FEDERAL PROPERTY. 
(a) FINDINGS.—Congress finds the fol- 
lowing: 


(1) On March 2, 1997, the Washington Post 
reported that Vice President Gore “played 
the central role in soliciting millions of dol- 
lars in campaign money for the Democratic 
Party during the 1996 election” and that he 
was known as the administration’s “‘solic- 
itor-in-chief’’. 
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(2) The next day, Vice President Gore held 
a nationally televised press conference in 
which he admitted making numerous calls 
from the White House in which he solicited 
campaign contributions. 

(3) The Vice President said that there was 
“no controlling legal authority” regarding 
the use of government telephones and prop- 
erties for the use of campaign fundraising. 

(4) Documents that the White House re- 
leased reveal that Vice President Gore made 
86 fundraising calls from his White House of- 
fice, and these new records reveal that Vice 
President Gore made 20 of these calls at tax- 
payer expense. 

(5) Section 641 of title 18, United States 
Code, (prohibiting the conversion of govern- 
ment property to personal use) clearly pro- 
hibits the use of government property to 
raise campaign funds. 

(6) On its face, the conduct to which Vice 
President Gore admitted appears to be a 
clear violation of section 607 of title 18, 
United States Code, which makes it unlawful 
for “any person to solicit ... any (cam- 
paign) contribution ... in any room or 
building occupied in the discharge of official 
(government) duties”. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal law clearly dem- 
onstrates that “controlling legal authority” 
prohibits the use of Federal property to raise 
campaign funds, 

The CHAIRMAN. Pursuant to the 
order of the House of Friday, July 17, 
1998, the gentleman from Texas (Mr. 
DELAY) will control 5 minutes, and the 
gentleman from Maine (Mr. ALLEN) 
will control 5 minutes in opposition. 

The Chair recognizes the gentleman 
from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Chairman, I yield 
myself such time as I may consume. 

I offer this amendment in order to 
clarify some comments made by the 
Vice President last year. 

For Richard Nixon it was, “I am not 
a crook.” For Bill Clinton it was, “I 
didn't inhale.” For AL GORE it was, 
“No controlling legal authority.” 
Sometimes our leaders say things they 
wish they would not have said. I am 
guilty of such at times. The Vice Presi- 
dent’s comments, though, regarding 
the various campaign abuses of the 
Clinton-Gore campaign, will be forever 
etched in the memory of the American 
people. 

This amendment is very simple. It 
says that when it comes to our cam- 
paign laws, there is a controlling legal 
authority. It is called “the law”. 
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At least 3 criminal statutes address 
the use of the White House for political 
purposes. Section 600 of Title 18 pro- 
hibits the promising of any govern- 
ment benefit in return for any kind of 
political support or activity. 

Section 607 of Title 18 prohibits solic- 
itdtion or receipt of contributions for 
Federal campaigns in Federal build- 
ings. 

Section 641 of Title 18 prohibits the 
conversion of government property to 
personal use. 

According to the White House and 
the author of this so-called reform bill, 
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these laws do not apply to Mr. GORE be- 
cause he was raising campaign funds 
for the Democratic National Party and 
not the Clinton-Gore Re-election Cam- 
paign. 

Well, that argument has no control- 
ling logic. None other than Abner 
Mikva, the President’s.own legal coun- 
sel, issued a legal admonition that 
said, “campaign activities of any kind 
are prohibited in or from government 
buildings,’ he wrote. “This means 
fund-raising events may not be held in 
the White House; also no fund-raising 
phone calls or mail may emanate from 
the White House,” he continued. 

He did not contend that the White 
House or Members of Congress can 
raise soft money on government prop- 
erties. 

But even if that is true, the facts are 
that GORE also raised hard money from 
the White House. The Associated Press 
reported that around the time that the 
Vice President was making fund-rais- 
ing calls from the White House last 
year, GORE was advised that the Demo- 
crat media fund for which he was solic- 
iting was spending hard money. 

Mr. Chairman, the law, the control- 
ling legal authority on this matter, 
prohibits the use of Federal property to 
raise campaign funds, period. But that 
did not stop the White House from 
holding the infamous White House cof- 
fees. 

During January of 1995, President 
Clinton also authorized a plan under 
which the Democratic National Com- 
mittee would hold fund-raising coffees 
and sleepovers in the White House. 
During 1995 and 1996, the White House 
held 103 of these coffees. 103. 

To quote the New York Times, “the 
documents released by the White House 
themselves make explicit that the cof- 
fees were fund-raising vehicles.” They 
also make clear that the Democratic 
National Committee was virtually 
being run out of the Clinton White 
House despite the President’s initial ef- 
forts after the election to draw a dis- 
tinction between his own campaign or- 
ganization and the committee. 

These reports make it obvious that 
the coffees, which President Clinton di- 
rectly authorized, were nothing but 
fund-raising events. 

According to the New York Times, 
the Democratic National Committee 
raised $27 million from 350 people who 
attended White House coffees. 

What about the Lincoln Bedroom 
sleepovers? Is that not Federal prop- 
erty? President Clinton also enter- 
tained 938 overnight guests in the 
White House during his first term. 

This, too, became a means of fund- 
raising. When the original plan to hold 
coffees was suggested to the President, 
he not only approved it but also origi- 
nated the idea of the overnight visits. 

On the memo suggesting the plan, he 
wrote, “Ready to start overnights right 
away. Get other names at 100,000 or 
more, 50,000 or more.” 
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The New York Times reports that 
these guests donated over $10 million 
to a Democratic Party from 1992 to 
1996. 

The controlling legal authority, 
known as the law, prohibits the use of 
Federal Government property from 
raising campaign funds. The American 
people do not buy the argument that 
there is no controlling legal authority. 

So, Mr. Chairman, there is a control- 
ling legal authority, no matter what 
Mr. GORE believes. It is called the law. 
And the Vice President has the respon- 
sibility to follow that law no matter 
how old or inconvenient it may be. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ALLEN. Mr. Chairman, I yield 
myself 242 minutes. 

Mr. Chairman, this body makes laws. 
We do not generally try to interpret 
them. And when we do interpret them, 
we do not do very well in a number of 
cases. And this proposed amendment is 
one case where we are not doing very 
well, in my opinion. 

Now, I recognize that this is a sense 
of Congress, that is, this amendment if 
attached to the Shays-Meehan sub- 
stitute would not be binding law. This 
is a sense of Congress. We are not real- 
ly here making campaign finance re- 
form law. We are trying to embarrass 
the Vice President. That is what we are 
trying to do here today, at least those 
on the other side are. 

Now, I know that the gentleman 
from Connecticut (Mr. SHAYS) and the 
gentleman from Massachusetts (Mr. 
MEEHAN) are willing to accept this 
amendment. It is kind of hard to ex- 
plain the other side of it. And I under- 
stand that. There are many people on 
this side of the aisle who will vote for 
it, and they will vote for it because it 
ought to be the law and it ought to be 
clearly the law that they do not do 
fund-raising on Federal property. 

But the fact is that the law is not 
that clear. We are talking about the 
Pendleton Act. That is what controls 
fund-raising from Federal property. 
And not once in the history of this Re- 
public has someone been prosecuted for 
fund-raising from Federal property. 

There is case law out there which 
suggests that the point of solicitation 
is not on the Federal property if you 
are making a telephone call but it is 
where the call is received. The fact is 
the law is not clear. But it ought to be 
clear, and that is why it is important 
that we pass campaign reform in this 
session. 

That is why it is important, despite 
the objections on the other side, that 
we go further than the Pendleton Act, 
that we have a soft-money ban, that we 
deal with issue advocacy, and that we 
tighten up these campaign abuses that 
have occurred not just on one side, not 
just with Democrats, but with both 
sides and with Republicans as well as 
Democrats. 


July 20, 1998 


That is what we need to do here. We 
need real campaign finance reform. 
And those who have been pushing this 
particular amendment have not been 
supporters of real campaign finance re- 
form. 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ALLEN. I yield to the gentleman 
from California. 

Mr. CAMPBELL. Mr. Chairman, I 
want to put the gentleman from Maine 
(Mr. ALLEN) on notice that I am op- 
posed to his view. 

On the distinction of the gentleman 
as to the origin of the phone call, if the 
phone call is for private purpose or po- 
litical purpose, it would then violate 
the laws against embezzlement, which 
is to use Federal property for personal 
purpose. 

So as to the phone call not being on 
government property, they would run 
smack into the embezzlement law even 
if they got outside the Pendleton Act. 

Mr. ALLEN. Mr. Chairman, reclaim- 
ing my time, the fact is that we are 
governed by the Pendleton Act and the 
Pendleton Act is not clear. 

Mr. SHAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. ALLEN. I yield to the gentleman 
from Connecticut. 

Mr. SHAYS. Mr. Chairman, I just 
would say that I am very comfortable 
accepting this amendment. It is a sense 
of Congress. And I think it is very 
clear, and I agree with the comments 
of the gentleman, we need to clarify 
the law. 

The bottom line is that if we ban soft 
money, it is rare that we are going to 
have a President and Vice President, a 
Speaker, whomever, seek to raise 
money on government property for a 
$5,000 PAC contribution. So I think we 
get at the problem by substantive 
change in the law. So I just make that 
point to my colleagues. 

But I do think the sense of Congress 
is correct that even if the Vice Presi- 
dent did not think it was illegal, I 
think it was clear that he knew it was 
wrong and it should not have taken 
place. 

Mr. ALLEN. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from California (Mr. FAZIO) 
who is a strong advocate of campaign 
finance reform. 

Mr. FAZIO of California. Mr. Chair- 
man, as we have already adopted the 
Cox amendment that clarifies the law, 
this amendment is entirely superfluous 
and offered only for political purposes. 
And it strikes me as highly hypo- 
critical for any Member of this body 
who has been engaged in raising soft or 
hard money in the system we currently 
have in place to stand before his col- 
leagues and a national audience and 
criticize the Vice President because he 
did something that has clearly under 
the law never been prosecuted. 

The Pendleton Act, over 100 years old 
now, has never ever been used to pros- 


CONGRESSIONAL RECORD—HOUSE 


ecute anyone for the solicitation of 
funds from an office. I think we now 
have a clear understanding of what is 
appropriate. But we could find the 
names of at least 3 sitting Republican 
Senators who have admitted raising 
funds in their offices on the telephone. 

This is not a partisan issue. We are 
moving in the direction of reform. And 
for the gentleman from Texas (Mr. 
DELAY) to bring this amendment now 
is simply to try to imply that there is 
only one party or perhaps one indi- 
vidual that must alter behavior. We all 
must do that. 

This administration, including the 
Vice President, has been out front in 
advocating campaign finance reform, 
the Shays-Meehan bill the centerpiece 
of that effort. 

I would urge all those Members who 
wish, in retrospect, to imply that they 
are above any kind of campaign mis- 
deed to get behind reform and put their 
name down on the list of those who are 
willing to embrace change and not use 
this simply as an opportunity for polit- 
ical bashing. 

Mr. DELAY. Mr. Chairman, I yield 15 
seconds to the gentleman from Cali- 
fornia (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, I 
thank my colleague for yielding. 

What is wrong is clear. What is 
wrong is to use Federal Government 
property for personal advantage. And 
to say that it does not violate the Pen- 
dleton Act or that no one has been 
prosecuted under the Pendleton Act ig- 
nores the fundamental truth that there 
are clear statutes barring the use of 
Federal Government property for per- 
sonal purposes and there have been 
many prosecutions under that statute. 
What happened violated that law. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. DELAY) to the amendment in the 
nature of a substitute offered by the 
gentleman from Connecticut (Mr. 
SHAYS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. DELAY. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 442, further proceedings on 
the amendment offered by the gen- 
tleman from Texas (Mr. DELAY) to the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
Connecticut (Mr. SHAYS) will be post- 
poned. 

It is now in order to consider the 
amendment offered by the gentleman 
from Colorado (Mr. MCINNIs). 
AMENDMENT OFFERED BY MR. MCINNIS TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

NO. 13 OFFERED BY MR. SHAYS 

Mr. MCINNIS. Mr. Chairman, as the 
designee of the gentleman from Cali- 
fornia (Mr. Cox), I offer amendment 
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No. 56 to the amendment in the nature 
of a substiute. 
The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. MCINNIS to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYS: 

Add at the end the following new title: 
TITLE —PROHIBITING SOLICITA- 

TION TO OBTAIN ACCESS TO CERTAIN 

GOVERNMENT PROPERTY 
SEC. 01. PROHIBITION AGAINST ACCEPT- 

ANCE OR SOLICITATION TO OBTAIN 
ACCESS TO CERTAIN GOVERNMENT 
PROPERTY. 

(a) IN GENERAL.—Chapter 11 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$226. Acceptance or solicitation to obtain ac- 
cess to certain government property 
‘‘Whoever solicits or receives anything of 

value in consideration of providing a person 

with access to Air Force One, Marine One, 

Air Force Two, Marine Two, the White 

House, or the Vice President's residence; 

shall be fined under this title, or imprisoned 

not more than one year, or both.”’, 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 11 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

“236. Acceptance or soliciting to obtain ac- 
cess to certain government 
property.”’. 

The CHAIRMAN. Pursuant to the 
order of the House on Friday July 17, 
1998, the gentleman from Colorado (Mr. 
MCcINNIS) and a Member opposed each 
will control 5 minutes. 

Mr. SHAYS. Mr. Chairman, I ask 
unanimous consent that I may claim 
the time in opposition. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. MCINNIS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, what has spurred my 
interest in this was an article in the 
Washington Post on tax day, on Tues- 
day, April 15, the day all of the citizens 
in this country have to pay their taxes. 
Let me read this article, or at least 
summarize a couple of paragraphs: 

In the two years before President Clinton’s 
1996 re-election, 56 campaign fund-raisers and 
big-money donors hopped rides with him 
aboard Air Force One. Between January 1, 
1995, and November 6 of last year, 477 people 
traveled as guests aboard the presidential 
jet, Air Force One, according to a review of 
Air Force’s One manifest compiled by the 
White House. But Clinton aides decline to re- 
lease the complete list and instead provided 
names only of those who contributed more 
than $5,000 to the Democratic National Com- 
mittee or who raised $25,000 for the Demo- 
cratic National Committee or the Clinton- 
Gore Re-election Committee. Many of these 
people have no history with the President, 
and their presence on Air Force One could 
add to suspicions that the plane was used as 
a vehicle to court and pay thanks to big do- 
nors. 


Air Force One is not a Clinton char- 
ter airlines. It is not to be used by the 
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President to court the big donors 
across this country. That jet does not 
belong to the President of the United 
States. That jet belongs to the people 
of the United States. And it should be 
used in its official capacity. 

My amendment, Mr. Chairman, real- 
ly is quite simple. My amendment sim- 
ply says, and let me read the amend- 
ment, ‘whoever solicits.” “Whoever.” 
So it could be the Democratic National 
Committee. It does not need to be the 
President or the Vice President who is 
doing this. It can be the Democratic 
National Committee. 

Whoever solicits or receives anything in 
value in consideration for inviting a person 
with access to Air Force One, Marine One, 
Air Force Two, Marine Two, the White 
House, or the Vice President's residence 
shall be fined under this title and imprisoned 
for not more than a year or both. 

We could talk for the next hour 
about the Lincoln Bedroom. We could 
talk for the next hour in much more 
detail about the abuse, in my opinion, 
of Air Force One, Air Force 2, Marine 
One. And of course, Mr. Chairman we 
do not know the extent of the abuse be- 
cause the Clinton administration will 
not release the manifest in total so 
that we can assess that. 

At any rate, I cannot imagine any- 
body on this floor voting against this 
amendment. I am going to ask for a 
rolleall because I want to see somebody 
stand up and justify that we should go 
ahead and sell Air Force One to the big 
donors in this country. I am going to 
test them. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SHAYS. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. FARR), my Peace Corps 
friend. 

Mr. FARR of California. Mr. Chair- 
man, I have a question of the author. 
Why did he exempt the legislative 
branch from this? The only branch that 
uses the aircraft he is intending is the 
executive branch. Why is the legisla- 
ture exempt? When people are on 
CODELs or on missions with corporate 
members or interested American citi- 
zens who may be suggesting that if you 
come with me we perhaps can play a 
golf game somewhere. That is some- 
thing of value. Your amendment says 
receives anything of value. It does not 
define it. It could be a baseball cap. It 
could be anything. And then it exempts 
Congress. It exempts the legislative 
branch. Why does he not include the 
legislative branch in here if it is as 
strong as he thinks it should be? 

Mr. MCINNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. FARR of California. I yield to 
the gentleman from Colorado. 

Mr. MCINNIS. Obviously we do not 
exempt Congress. Congress may not be 
included here, but the gentleman has 
every right. 
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Mr. FARR of California. Why not in- 
clude Congress? 

Mr. MCINNIS. If the gentleman wants 
to handle the two-way conversation 
strictly on his side that is one point, 
but let me respond to the question that 
he has asked. 

Mr. Chairman, the gentleman is not 
prevented in any way whatsoever from 
offering his own amendment to put the 
congressional or the legislative body in 
there, number one. Number two, I have 
never ridden on Air Force One as he 
knows. I do not know many Repub- 
licans that have. 

Mr. FARR of California. Reclaiming 
my time, I think this amendment, it 
says receives anything of value, and it 
only applies to the executive depart- 
ment. We are here talking about con- 
gressional campaign finance reform, 
applying to this House of Congress. 
These amendments, and I might sup- 
port this amendment, but I think it is 
diverting the attention, it is trying to 
say that the problem is all in the exec- 
utive branch and that there are no 
problems here in Congress and that we 
do not need to spend time debating it. 

I think this amendment is exactly 
what is going on here. People want to 
not pay any attention as to what the 
problems are in this Congress. If the 
gentleman was sincere about trying to 
stop solicitations using Federal prop- 
erty including aircraft, it would apply 
to the legislative branch as well. 

Mr. MCINNIS. Mr. Chairman, I yield 
myself such time as I may consume. 

The gentleman makes a nice speech, 
and I dare him to vote “no” on this 
thing. I do not think he will because I 
know he thinks it is right. It is the 
right thing to do. Number two, I would 
recommend that the gentleman read 
the rules. Under congressional rule we 
are not allowed, I cannot call one of 
my big donors and say some, “Come 
on, we're going to go on a congres- 
sional CODEL.”’ That is against the 
rules. That is already in place. 

Number three to his point, this does 
not only apply to the executive branch 
as he has just stated in his comments. 
Let me read it for you. 

Whoever, whether it is the Demo- 
cratic National Committee, whether it 
is AL GORE, whether it is the chairman 
of the Democratic National Com- 
mittee, whether it is a State chairman 
of the Democratic Party, whoever so- 
licits or receives anything of value in 
consideration of providing a person 
with access to Air Force One, et cetera, 
et cetera, et cetera. The legislative 
branch is covered. It is in our rules. 

If he will take a look at any of the 
CODELs he has been on, my bet is he 
has never been on a CODEL where he 
has had a big donor to his race or any- 
body’s race on that airplane, with the 
exception maybe one Member contrib- 
uting to another Member, he has never 
been on a plane under those kind of cir- 
cumstances. 
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He is going to vote for this. Who 
would not? It makes sense. The article 
appeared on Tax Day. That is what is 
ironic about this. I read the article on 
Tuesday, April 15. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 2 minutes. 

Of course people are going to vote for 
this amendment. But the sad thing is 
the gentleman who is offering this 
amendment is not going to vote for the 
bill. We are faced with 55 amendments, 
most of them intended to embarrass or 
imply that a problem just exists on one 
side when the bottom line is we know 
we have problems on both sides of the 
aisle and we have got to deal with 
them. 

I would just rise again to say what I 
have said before, I really believe that 
some on the other side of the aisle need 
to be willing to do a little more inves- 
tigating but a lot on my side of the 
aisle need to do more about reforming 
the system. 

We do ban soft money. Once we ban 
the unlimited sums from individuals, 
corporations, labor unions and other 
interest groups, once we ban that, we 
take away a gigantic incentive to call 
someone from any government prop- 
erty or to reward someone with any 
government activity, plane, boat, 
house, you name it. A $5,000 PAC con- 
tribution is not something that most 
people would probably seek a reward 
for or take the time of important peo- 
ple. But when one is seeking to raise 
soft money, $100,000, $200,000, $300,000, a 
half a million, a million or more, it 
does become somewhat of a distraction. 

The Meehan-Shays substitute bans 
soft money. It recognizes those sham 
issue ads as what they are, campaign 
ads, and then they come under the 
campaign laws. People have a voice but 
under the campaign law. We codify 
back. We have FEC disclosure enforce- 
ment. We ban the franking 6 months to 
an election. And we make it clear in 
our legislation that you cannot raise 
foreign money and you cannot raise 
money on government property. We al- 
ready make that clear. 

This legislation reinforces it and 
seeks to suggest it happens on one side 
of the aisle, and I am sure my col- 
league believes that most does. But the 
bottom line is that we have got to keep 
together a unity between Republicans 
and Democrats who want campaign fi- 
nance reform and not get baited into 
getting in arguments over which side 
does it and which side does not. 

I agree with the gentleman from 
California (Mr. FAZIO), campaign fi- 
nance reform is important. The focus 
that I have and I hope others have is on 
a bipartisan basis to eliminate many of 
the abuses we see. 

Mr. FAZIO of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from California. 
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Mr. FAZIO of California. Mr. Chair- 
man, I want to thank the gentleman 
from Connecticut for putting this all in 
context, and, that is, that we are all 
here trying to come up with improve- 
ments in the existing system. We know 
that abuses, if that is what we want to 
call them, occur on both sides of the 
aisle and have done so historically. 

As we are talking about the alleged 
misuse of Air Force One, I noted that 
in the newspaper today, the story was 
congressional use of corporate aircraft, 
in this case the tobacco industry. If we 
want to focus on the problems of Con- 
gress, and I think that is what we are 
here to do, we ought to really begin to 
look internally and look at our own ap- 
proach to political activity. I think 
there are probably a number of other 
amendments that could be concocted 
and offered on this bill if we simply 
wanted to change the subject. I do not 
want to change the subject. I want to 
pass Shays-Meehan. I want people on 
both sides of the aisle to focus on what 
can be done to improve this system 
without offering extraneous, politi- 
cally-inspired amendments that change 
the subject. 

Mr. MCcINNIS. Mr. Chairman, I yield 
myself the balance of my time. 

Of course the gentleman from Cali- 
fornia, I find it a little ironic. He is 
criticizing the Republicans on tobacco 
money. Between 1987 and 1997 he took 
$75,800 from tobacco companies. 

The second thing I want to point out, 
the gentleman from Connecticut (Mr. 
SHAYS) is very clear in saying that I 
am not going to vote for his bill. The 
gentleman from Connecticut is not 
going to vote for my bill. The bill Iam 
on is the Doolittle bill. I think that is 
the bill that is going to bring us cam- 
paign reform. But he is not going to 
vote for it. He is going to oppose it. 

I do not think he should stand up 
here and say that I am not voting for 
his bill and make it look like I am 
against reform. His bill is like 
wildflower mixed with a bunch of this- 
tle in it. It is not a good bill. Mine is. 

The CHAIRMAN pro tempore (Mr. 
MILLER of Florida). The question is on 
the amendment offered by the gen- 
tleman from Colorado (Mr. MCINNIS) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Connecticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. MCINNIS. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from Colorado (Mr. 
MCINNIS) to the amendment in the na- 
ture of a substitute offered by the gen- 
tleman from Connecticut (Mr. SHAYS) 
will be postponed. 
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The point of no quorum is considered 
withdrawn. 

It is now in order to consider the 
amendment offered by the gentleman 
from New York (Mr. PAXON). 

AMENDMENT OFFERED BY MR. PAXON TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mr. PAXON. Mr. Chairman, I offer an 

amendment to the amendment in the 

nature of a substitute. 

The CHAIRMAN pro tempore (Mr. 
HEFLEY). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. PAXON to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYS: 

Add at the end the following new title: 

TITLE _ —UNION DISCLOSURE 
SEC. 01. UNION DISCLOSURE. 

(a) IN GENERAL.—Section 201(b) of the 
Labor Management Reporting and Disclosure 
Act of 1959 (29 U.S.C. 431(b)) is amended— 

(1) by striking ‘‘and” at the end of para- 
graph (5); and 

(2) by adding at the end the following: 

“(7) an itemization of amounts spent by 
the labor organization for— 

“(A) contract negotiation and administra- 
tion: 

“(B) organizing activities; 

*(C) strike activities; 

“(D) political activities; 

“(E) lobbying and promotional activities; 
and 

“(F) market recovery and job targeting 
programs; and 

“(8) all transactions involving a single 
source or payee for each of the activities de- 
scribed in subparagraphs (A) through (F) of 
paragraph (7) in which the aggregate cost ex- 
ceeds $10,000."’. 

(b) COMPUTER NETWORK AccEss.—Section 
201(c) of the Labor Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 431(c)) is 
amended by inserting “including availability 
of such reports via a public Internet site or 
another publicly accessible computer net- 
work” after “its members.”’. 

(c) REPORTING BY SECRETARY.—Section 
205(a) of the Labor Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 435(a)) is 
amended by inserting after “and the Sec- 
retary” the following: "shall make the re- 
ports and documents filed pursuant to sec- 
tion 201(b) available via a public Internet 
site or another public accessible computer 
network. The Secretary”. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentleman from New 
York (Mr. PAXON) and a Member op- 
posed each will control 5 minutes. 

Mr. MEEHAN. Mr. Chairman, I ask 
unanimous consent to control the 5 
minutes as an opponent. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. PAXON). 

Mr. PAXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, disclosure is the key 
to real reform. We have put forth many 
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amendments to do precisely that. Mine 
this evening focuses on the largest 
player in American politics, the orga- 
nized labor bosses. Together in the last 
cycle they controlled over $300 million 
spent on American politics according 
to Rutgers University. According to a 
former top official of the Teamsters 
Union, in fact, that number was over 
$400 million. Yet much of the informa- 
tion regarding their expenditure, where 
it comes from and how it is expended, 
goes undisclosed. 

Currently the Department of Labor 
requires some limited reporting but it 
is spotty, it is disorganized, no two 
unions in fact report the same informa- 
tion in the same way. It is done pur- 
posefully, it is done so that the Amer- 
ican voter and taxpayer and citizen 
cannot know how much they are spend- 
ing. 

My amendment does three things 
simply. First, it amends the LM-2 form 
submitted by the unions currently with 
the Department of Labor. Two, it re- 
quires functional accounting for uni- 
form categories of spending for the pre- 
vious year which is not now required. 
And, number three, of course, it re- 
quires the posting on the Internet of 
all this information. 

Mr. Chairman, this is logical. We 
have a player spending hundreds of 
millions of dollars. Put it on the Inter- 
net. Let the American people see what 
is being spent, how it is being raised. 
That is all we are asking. It is called 
disclosure. How can anybody oppose 
full disclosure? 

As a matter of fact, this Congress has 
already helped. We appropriated last 
year half a million dollars to the De- 
partment of Labor to set up such a 
database. This Congress wants to have 
that information to the American peo- 
ple, and I am certain whether it is 
union members or the American peo- 
ple, they would love to have it. This 
amendment just simply allows us to 
get that information out there. 

In conclusion, Mr. Chairman, let us 
let the light of day shine on the Amer- 
ican political system. Let us put this 
information out there once and for all. 
It is an amendment we should all be 
able to agree on and move forward 
with. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Florida (Mr. MILLER). 

Mr. MILLER of Florida. Mr. Chair- 
man, by the time we are done debating 
campaign finance, it will probably be 
the longest debate the House has seen 
in a long time. Throughout this debate, 
one particular theme has resounded 
again and again, disclosure. We take it 
as self-evident that the American peo- 
ple should be able to know who is 
spending money to impact elections 
and to whom they are giving it. For if 
we have full disclosure, then the voters 
can take that knowledge with them 
into the voting box. 
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However, up to this point the issue of 
disclosure has focused primarily on 
campaign spending by special interest 
groups or corporations. No one has yet 
tried to stand up and help those work- 
ers that provide a substantial amount 
of their monthly income to the unions 
that represent them. 

That is why I support this amend- 
ment. Union members have very lim- 
ited means to find out how their dues 
are spent. They just have to hope it is 
being spent wisely. This amendment 
would remedy that requirement of 
unions and require them in an annual 
disclosure form that they already com- 
plete to specify how they spend money 
on different activities. As dues-paying 
members, union workers have a right 
to know how much money their union 
spent on such functions as contract ne- 
gotiations or strike activities. This dis- 
closure would empower both those 
workers currently in unions and those 
that are considering joining unions. 

Let me clear up one misconception. 
This amendment would not impact 
those smaller unions. It would only af- 
fect those unions with annual receipts 
over $200,000. 

In the 1996 election cycle, unions 
used over $35 million to run issue ads 
in congressional districts against Re- 
publicans; $35 million. This despite the 
fact that over 25 percent of union mem- 
bers are Republicans. 

How can we give these members and 
the American people a voice? One an- 
swer is disclosure. The American peo- 
ple and even more importantly union 
members themselves have a right to 
know how much money the unions are 
spending on different activities. That is 
what this amendment will do, allow 
people as well as union members who 
are directly impacted by the spending 
to see how unions are allocating their 
money and how much they are spend- 
ing on these political activities. This is 
good policy and should be a funda- 
mental part of any campaign finance 
reform. I ask my colleagues to support 
this amendment. 
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Mr. MEEHAN. Mr. Chairman, I would 
point out to the gentleman from Flor- 
ida, there is not a better way to get 
disclosure than to vote for the Shays- 
Meehan bill, which provides disclosure 
on issue advocacy. 

Mr. Chairman, I yield 142 minutes to 
the gentlewoman from Connecticut 
(Ms. DELAURO). 

Ms. DELAURO. Mr. Chairman, I rise 
in opposition the Paxon amendment. 
The Paxon amendment is an assault. It 
is an assault on the rights of working 
men and women in this country. It says 
that working men and women will be 
disenfranchised. 

Let me just say this, that union 
members, in fact, know where and how 
their money is being spent. They make 
the decisions as to what is being done. 
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This would require only labor unions to 
report on political activities, not the 
big money interests, the special inter- 
ests, not the multimillion dollar cor- 
porations, only labor unions. The fact 
of the matter is, is that corporations 
outspent labor unions 11 to 1 in the 1996 
election. 

If we take a look at today’s Wash- 
ington Post, we will also find out that 
there was the tobacco industry that 
provided more subsidized travel than 
any other industry to the Republican 
Party. They made their corporate jets 
available to Republican lawmakers and 
GOP committees for dozens of flights 
in the past year. 

We want to be equitable in this ef- 
fort. As my colleague from Massachu- 
setts pointed out, Shays-Meehan, in 
fact, does deal with disclosure. This is 
an amendment that discourages Amer- 
ican workers from participating in the 
national political process. It is an ef- 
fort to cut them off. It silences their 
voices, leaving decent pay, a safe work- 
place, secure retirements vulnerable to 
their opponents. It is the American 
families who will suffer with the result 
of this amendment. 

Shays-Meehan does not pose such a 
threat. It protects the voices of Amer- 
ica’s working men and women. Vote 
against the Paxon amendment and sup- 
port Shays-Meehan. 

Mr. MEEHAN. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California (Mr. FAZIO). 

Mr. FAZIO of California. Mr. Chair- 
man, I am strongly opposed to this 
amendment because it does not treat 
all those who use Treasury funds of any 
kind equally and equitably under the 
law. This particular amendment is tar- 
geted at the Republican Party’s buga- 
boo, always said to be big labor. 

But, in fact, what it really does is try 
to impose a burdensome and inefficient 
and difficult system of accounting on 
one of the many players in the political 
system in this country, one that, by 
the way, was outspent by business and 
corporations 11 to 1 in the last election 
cycle in 1996. 

Shays-Meehan goes after all of the 
various parts of the political equation 
in campaign finance reform equitably 
and evenhandedly. It bans soft money. 
It goes after those who misuse issue ad- 
vocacy for political purposes, intrusive 
purposes in a political campaign. But it 
does so in ways that make corporations 
and unions live under the same law. 

There are other improvements in this 
bill that frankly will be somewhat op- 
posed by people in the labor movement 
because, for example, internal commu- 
nications are going to be required to be 
disclosed in a more timely way. But it 
also imposes the same requirements on 
corporate internal communications. 

So what we have in the bill that we 
have been debating is an evenhanded 
and fair-minded approach. This amend- 
ment is an effort to take a shot at a po- 
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litical opponent, and it is offered by 
one who does not oppose reform in the 
first place. 

Mr. MEEHAN. Mr. Chairman, may I 
inquire of the Chair how much time is 
remaining on each side? 

The CHAIRMAN pro tempore (Mr. 
HEFLEY). The gentleman from Massa- 
chusetts (Mr. MEEHAN) has 1% minutes 
remaining. The gentleman from New 
York (Mr. PAXON) has 45 seconds re- 
maining. 

Mr. MEEHAN. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Chairman, I 
thank my colleague for yielding to me. 
I would support the content of my 
friend from New York’s amendment if 
it was applied to the National Labor 
Relations Act. But, it is way beyond 
campaign finance reform. For example, 
it requires disclosure that I happen to 
support—how much of a union’s money 
goes to a strike versus how much goes 
to organizing. I would like to see that 
part of the law. I would like to see the 
laborers of this country know where 
their dues are spent. But it is not cam- 
paign finance reform. And, by putting 
it into this bill, it breaks the coalition 
that is essential for Shays-Meehan to 
become the law of this country. I 
strongly oppose this amendment for 
that reason. We must be about our 
business today. Our business is cam- 
paign finance reform. 

Mr. MEEHAN. Mr. Chairman, I yield 
the remainder of my time to the gen- 
tleman from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, under 
Meehan-Shays, we require disclosure 
by both unions and corporations. Cur- 
rent law requires only a very narrow 
disclosure by unions and corporations 
of money spent on internal or in-kind 
activities. 

Under current law, unions do not 
have to disclose money spent on voter 
registration drives or get-out-the-vote 
drives aimed at their members, nor do 
corporations. Under our bill, they 
would. 

Under current law, unions and cor- 
porations do not have to disclose 
money spent on setting up or admin- 
istering their PACs. Under our bill, 
they would. 

Under current law, unions and cor- 
porations do not have to disclose 
money spent on a communication to 
their members urging the election or 
defeat of a candidate. So, for instance, 
if a union has a two-page ad urging a 
vote for a candidate in a 16-page news- 
letter, it would not have to be dis- 
closed. Under our bill, any communica- 
tion to members for the purpose of in- 
fluencing an election would have to be 
disclosed. 

Our bill significantly expands the dis- 
closure requirements on unions and 
corporations by their internal activi- 
ties. Further, disclosure under current 
law is on a quarterly basis; under our 
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bill, it is on a monthly basis, and with- 

in 24 hours in the last 20 days of the 

election on the Internet. 

Mr. PAXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in conclusion, I appre- 
ciate the gentleman from California 
agreeing with the intent of this meas- 
ure, to try to bring about full disclo- 
sure in the American political system. 
We think this is the right place. We are 
debating campaign finance reform. $300 
million to $400 million spent by the 
union bosses taken involuntarily from 
the members’ pockets, should that not 
be part of the disclosure? Of course it 
should be. Should it not be presented 
on the Internet so the American people 
can determine how it is spent? Of 
course it should be should. 

This is the amendment that goes to 
the heart of campaign finance reform. 
Anybody who believes in reform has to 
support this motion. I urge my col- 
leagues to support it. We are going to 
have a chance to do that in a recorded 
vote. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
PAXON) to the amendment in the na- 
ture of a substitute offered by the gen- 
tleman from Connecticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. PAXON. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from New York (Mr. 
PAXON) to the amendment in the na- 
ture of a substitute offered by the gen- 
tleman from Connecticut (Mr. SHAYS) 
will be postponed. 

The CHAIRMAN pro tempore (Mr. 
MILLER). It is now in order to consider 
the amendment by the gentleman from 
Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, first of 
all, I have two amendments at the 
desk. Amendment No. 33, I am going to 
give the gentleman from Connecticut 
(Mr. SHAYS) and this body a present by 
withdrawing that amendment, because 
I believe the amendment by the gen- 
tleman from Colorado (Mr. MCcINNIS) 
covered that, so I will withdraw num- 
ber 33. 

AMENDMENT OFFERED BY MR. HEFLEY TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mr. HEFLEY. Mr. Chairman, I offer 

Amendment No. 34 to the amendment 

in the nature of a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment to 
the amendment in the nature of a sub- 
stitute. 

The text of the amendment to the 
amendment in the nature of a sub- 
stitute is as follows: 
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Amendment offered by Mr. HEFLEY to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYS: 

Add at the end the following new title: 
TITLE—PROHIBITING USE OF AIR FORCE 

ONE FOR POLITICAL FUNDRAISING 


SEC. 01. PROHIBITING USE OF AIR FORCE ONE 
FOR POLITICAL FUNDRAISING. 


Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

"PROHIBITING USE OF AIR FORCE ONE FOR 
POLITICAL FUNDRAISING 

"SEC. 323. (a) In General.—It shall be un- 
lawful for any persons to provide or offer to 
provide transportation on Air Force One in 
exchange for any money or other thing of 
value in support of any political party or the 
campaign for electoral office of any can- 
didate, without regard to whether or not the 
money or thing of value involved is other- 
wise treated as a contribution under this 
title. 

“(b) AIR FORCE ONE DEFINED.—In sub- 
section (a), the term ‘Air Force One’ means 
the airplane operated by the Air Force which 
has been specially configured to carry out 
the mission of transporting the President.” 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentleman from Colo- 
rado (Mr. HEFLEY) and a Member op- 
posed each will control 5 minutes. 

Mr. SHAYS. Mr. Chairman, I ask 
unanimous consent to claim the 5 min- 
utes in opposition. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut (Mr. 
SHAYS) will be recognized for 5 min- 
utes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment, 
again, I think, is about common sense. 
It reads: If the President, Vice Presi- 
dent, or the head of any executive de- 
partment uses Air Force One for trans- 
portation for any travel which includes 
a fund-raising event for the benefit of 
any political committee or party, such 
political committee shall reimburse 
the Federal Government for the actual 
costs incurred as a result of the use of 
Air Force One. 

In plain English, this simply means 
that if you are going to use Air Force 
One and part of that is for political 
purposes, then you pay the cost of it. It 
is estimated that the cost is about 
$36,000 an hour to operate Air Force 
One. 

This amendment will apply to whom- 
ever holds the office. So we have had a 
lot of partisan back and forth here this 
afternoon or this evening, but this 
amendment applies to whomever holds 
the office regardless of party affili- 
ation. However, the current adminis- 
tration’s blatant abuse of this practice 
compared to past White House occu- 
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pants gives the Congress strong reason 
to accept this amendment. 

Currently, the amount that is reim- 
bursed to the taxpayers for use of Air 
Force One is based on a secret formula 
created by the Clinton Administration 
and the Democratic National Com- 
mittee. The formula supposedly cal- 
culates what percentage of the trip is 
for political purposes and what per- 
centage is for official purposes. 

This amendment stipulates that any 
excursion that includes any fund-rais- 
ing activity must be reimbursed for the 
entire trip. No formula. No ambiguity. 
If the President wants to fly to Ohio to 
pitch his child care initiative, that is 
fine. He can use Air Force One to do 
that. But if while he is there he wants 
to drop by, as he did recently, to raise 
$850 thousand in one evening for the 
DNC, then under this amendment, the 
DNC would have to reimburse the tax- 
payers. 

This is not a partisan amendment. 
But I will conclude with some of the 
figures that signify the amendment is 
particularly relevant under this admin- 
istration. Under Presidents Reagan and 
Bush, reimbursement payments were 
made a total of 60 times in a 12-year pe- 
riod. Under the Clinton administration, 
prior to the 1996 election, 145 such pay- 
ments were made in only 4 years. 

I urge adoption of the amendment 
and reserve the balance of my time. 

Mr. SHAYS. Mr. Chairman, I am de- 
lighted to yield 2 minutes to the gen- 
tleman from California (Mr. FAZIO). 

Mr. FAZIO of California. Mr. Chair- 
man, I appreciate the gentleman yield- 
ing to me. 

Mr. Chairman, I want to ask the au- 
thor of the amendment if he would ex- 
plain to me what is different from ex- 
isting laws. As I understand it, we have 
always required that every President, 
going back as far as I can remember, 
reimburse part of the cost of any trip 
that involves any kind of political ac- 
tivity while he is on an official trip. 

What the gentleman seems to be say- 
ing is that any political activity auto- 
matically makes the entire trip a po- 
litical trip, even if there is a great deal 
of official duty and activity taking 
place. 

Would the gentleman give me some 
sort of an answer? 

Mr. HEFLEY. Mr. Chairman, if the 
gentleman will yield, that is correct. 
The gentleman understands it exactly. 

Mr. FAZIO of California. Reclaiming 
my time, then, what the gentleman is 
saying is that the approach that has 
been the time-honored bipartisan ap- 
proach which has given both Repub- 
lican and Democratic, Presidents the 
opportunity and flexibility to include 
various kinds of activities in their 
schedule when they travel around the 
country, would no longer be allowed. 

Iam sure that the Secret Service and 
others who worry about the security of 
the President would have serious con- 
cerns. What this amendment really 
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would purport to do, I believe, is to 
eliminate the President's ability to be 
involved in, at any affordable sense, 
any kind of political activity around 
the country. 

I would assert that maybe in the cur- 
rent environment where the White 
House is held by a Democrat this would 
be a very attractive amendment to peo- 
ple on the Republican side of this aisle. 
But I think people ought to be think- 
ing of the long-term implications of 
what we are doing here. 

I realize that those who do not sup- 
port Shays-Meehan are simply trying 
to roll hand grenades here on to the 
floor to complicate the passage of real 
campaign finance reform. But in this 
instance, among others, what we are 
really doing is something that I think 
your own party leaders, if the Repub- 
licans were to retake the White House, 
would find totally unworkable and im- 
possible to live with. What I hope my 
colleagues will do is think long-term 
and put aside the momentary political 
advantage. 

Mr. SHAYS. Mr. Chairman, I am 
happy to yield 1% minutes to my col- 
league, the gentleman from California 
(Mr. FARR). 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman from Con- 
necticut (Mr. SHAYS) for yielding. 

Mr. Chairman, I have a question. The 
language in here says that it includes 
any fund-raising event for the benefit 
of any political committee of a na- 
tional political party. If the President 
was to fly to the gentleman’s district 
to do a campaign event for him, this 
would not apply because his campaign 
is not a national political committee? 

Mr. HEFLEY. Mr. Chairman, if the 
gentleman will yield, I cannot tell him 
for sure about that. 

Mr. FARR of California. Well, that is 
exactly what it says. 

Mr. HEFLEY. I am not arguing with 
the gentleman. I said I cannot tell him 
for sure whether that is or not. I as- 
sume it might be. 

Mr. FARR of California. The other 
question is why does it only apply to 
Air Force One? Why does it not apply 
to Members of Congress? 

Mr. HEFLEY. I listened to the gen- 
tleman’s comments about that on a 
prior bill, and it seemed to me to be 
kind of foolish questions in that Con- 
gress does not control any airplanes. 
The administration controls airplanes. 
Congress does not control airlines. 

If the gentleman wants to reclaim his 
time, I will respond later. 

Mr. FARR of California. I would like 
to reclaim my time. Because the gen- 
tleman flies home every weekend on 
the taxpayers’ money, he may be home 
on the taxpayers’ money doing a polit- 
ical campaign event. That is his trans- 
portation to his district. 


oO 1945 


So if the President goes to your dis- 
trict and does a political event, he is 
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penalized; the payment for all of that 
is paid for by your amendment. But if 
you do it on the taxpayer’s dime every 
weekend, you do not have to pay for it. 
So you are exempting Congress from 
this. It is a double standard again. It is 
again bashing the White House, be- 
cause this bill is about Congressional 
campaign finance reform, and I do not 
know whether the gentleman is even 
intending to vote for the bill. 

I think these are dilatory amend- 
ments, I think you are exempting Con- 
gress, and I think it is wrong. 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have a feeling that 
this amendment will pass because 
Members do not want to vote against 
an amendment that sounds good, but I 
am trying to think that some day we 
may have someone else in the White 
House, and I would put myself in that 
position and say I think this is bad law. 

I think it is a politically good amend- 
ment. I think it is bad law. I think the 
President should have to reimburse for 
the first class passage, but I do not 
think we want to encourage a Presi- 
dent to go commercial. Obviously they 
cannot. I think it will inhibit the abil- 
ity of the President to get around and 
speak as a President chooses to speak. 

I am sure this is good politics, but I 
think this does harm to the bill. I am 
not suggesting that it is a killer 
amendment, but I wish it was not being 
introduced, because I think its inten- 
tion is simply to make the bill less pal- 
atable to Members on either side of the 
aisle. 

The bottom line is, a President of the 
United States should have the ability 
to travel around the country, and it is 
regrettable that they have to have so 
much communication material, it is 
regrettable they need to fly on a gov- 
ernment plane, but the fact is they do. 
Like my colleague from California 
points out, we get sent home and we 
get to do a lot of things back home for 
political purposes, and our flight back 
home is paid for. 

So I have tremendous respect for the 
gentleman who is introducing this 
amendment, but I do regret that he has 
introduced it. 

Mr. HEFLEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, let me very quickly 
say in closing in response to the con- 
cern of the gentleman from California 
(Mr. FARR), it is my understanding 
that we can rent government cars, we 
can lease government cars as Members 
of Congress for official business. I did 
that at one time. I have not done it in 
years. At one time I did that. It was 
also my understanding when I did that 
that I could not go to Salida, Colorado, 
and hold town meetings in the morning 
in that government car, and then in 
the evening hold a fund-raiser for my 
campaign. I am still in the government 
car, and I could not reimburse the gov- 
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ernment for the percentage of time for 

that government car. I do not know 

whether that rule has changed or not. 

But if you cannot do that with a gov- 

ernment car, but you can do it with Air 

Force One, I think the double standard 

that you keep referring to here is in 

application today. I think this would 
help in that double standard. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Colorado (Mr. 
HEFLEY) to the amendment in the na- 
ture of a substitute offered by the gen- 
tleman from Connecticut (Mr. SHAYS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from Colorado (Mr. 
HEFLEY) to the amendment in the na- 
ture of a substitute offered by the gen- 
tleman from Connecticut (Mr. SHAYS) 
will be postponed. 

The CHAIRMAN pro tempore. It is 
now in order to consider the amend- 
ment offered by the gentlewoman from 
Kentucky (Mrs. NORTHUP). 

AMENDMENT OFFERED BY MRS. NORTHUP TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mrs. NORTHUP. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. NORTHUP to 
the amendment in the nature of a substitute 
No. 13 offered by Mr. SHAYS: 

TITLE—PROHIBITING USE OF WALKING 
AROUND MONEY 
01. PROHIBITING CAMPAIGNS FROM PRO- 
VIDING CURRENCY TO INDIVIDUALS 


FOR PURPOSES OF ENCOURAGING 
TURNOUT ON DATE OF ELECTION. 


Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“PROHIBITING USE OF CURRENCY TO PROMOTE 

ELECTION DAY TURNOUT 

“Sec. 323. It shall be unlawful for any po- 
litical committee to provide currency to any 
person for purposes of carrying out activities 
on the date of an election to encourage or as- 
sist individuals to appear at the polling 
place for election.’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentlewoman from 
Kentucky (Mrs. NORTHUP) and a Mem- 
ber opposed each will control 5 min- 
utes. 

Is there a Member seeking to control 
the time in opposition? 

Mr. MEEHAN. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Massachusetts (Mr. 
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MEEHAN) will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentle- 
woman from Kentucky (Mrs. NORTHUP). 

Mrs. NORTHUP. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I have opposed the 
Shays-Meehan bill for a couple of rea- 
sons. First of all, I believe that it chills 
free speech, that it has the effect of 
trying to keep people who want to in- 
fluence public policy from having their 
voice heard. 

Furthermore, I feel that it has the ef- 
fect of encouraging people to have 
their voice heard in elections by con- 
tributing to organizations that are, in 
a sense, “blind organizations,” organi- 
zations that the public will not know 
who they are, what they stand for, who 
contributes, or how much, and that 
that is a worse campaign finance sys- 
tem than what we have. 

I do not believe you can call this re- 
form; I just believe you can call it 
change. In my opinion, it is a worse 
change, a change for the worse. 

However, if we are going to do any- 
thing in changing campaign finance, 
we ought to close the abuses that exist 
today, that are widespread and bla- 
tantly wrong, and that is the ability to 
spend cash, what is commonly referred 
to as ‘‘walking-around money,” that is 
used for vote buying. This is done in 
many different parts of the country, 
and it is done with the use of cash. 

All my amendment would do would 
be to require that any money used for 
getting out the vote, that it be done in 
the form of a check, so that it would be 
visible and we would know to whom 
the money was paid. 

Obviously we nil believe that if some- 
body is going to drive a van for the day 
and go down to the local nursing home 
in order to provide transportation to 
the polls, that that is a good thing to 
do and that would be a good expendi- 
ture of campaign funds. This is just to 
make sure that people cannot get the 
money in unrecorded amounts and to 
unrecorded people. 

It is part of the premise of this bill 
that we would have visibility, that the 
voters, that the public, that the people 
in this country would have visibility 
about who is spending money on cam- 
paigns and how they are spending it. 
So I would be surprised to find anybody 
that supports Shays-Meehan opposed 
to disclosure of this kind. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MEEHAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I wish that the au- 
thors of amendments who get up to say 
they are against Shays-Meehan would 
find another vehicle to drag down de- 
bate. We have been debating this bill 
for quite some time now, and the au- 
thor of the amendment says that she is 
against it, but here is an amendment 
anyways. 
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This could be an amendment that we 
could all agree upon. I would ask the 
gentlewoman if somebody is working 
on a get-out-the-vote effort and wants 
to buy coffee for people at a polling 
station, and, let us say, the coffee 
stand will not accept a check, how does 
one get around those types of expendi- 
tures, small disbursements like that? 

The gentlewoman may know that 
under the FEC law now, there are cer- 
tain amounts of money, under $200, 
that are made available. It is required 
under the FEC that receipts get kept, 
and clearly they should be kept. But 
what does one do about that election 
day activity, with voter apathy and 
voter turnout going down dramati- 
cally, about these type of efforts to get 
people out to vote? Could the gentle- 
woman’s amendment in some way ac- 
commodate these types of efforts? 

Mrs. NORTHUP. Mr. Chairman, will 
the gentleman yield? 

Mr. MEEHAN. I yield to the gentle- 
woman from Kentucky. 

Mrs. NORTHUP. Mr. Chairman, I am 
surprised to hear the gentleman asking 
that and asking if one could buy 
donuts. Actually in Kentucky, where 
we have a more similar bill to Shays- 
Meehan than anyplace else, you cannot 
buy donuts. 

Mr. MEEHAN. Mr. Chairman, re- 
claiming my time, I am not asking the 
gentlewoman whether or not one can 
buy donuts. I am asking whether or not 
under the gentlewoman’s amendment, 
would one be able in any way to get 
cash, if cash was required to go buy a 
cup of coffee or donuts for poll work- 
ers? I am not asking whether one can 
buy donuts. Let us keep it professional. 

Mrs. NORTHUP. Mr. Chairman, if the 
gentleman will yield further, whoever 
uses the money has to be given the 
money in the form of a check, so that 
if you are going to haul voters, for ex- 
ample, a check would be written to 
you. You could then not give voters or 
anybody else cash. Obviously if you 
wanted to fill up your van with gas, 
you could turn that in as an expense 
and the campaign can reimburse you. 

This is just to make sure that you 
cannot have what goes on, like $300 
cash to the gentleman from Massachu- 
setts (Mr. MEEHAN), and then the gen- 
tleman gives out $50, $25, $10, $5, and it 
does not have to be recorded. The end 
receiver of the money is not on record. 

Mr. MEEHAN. Mr. Chairman, re- 
claiming my time, so when a campaign 
worker goes out and is trying to get 
people to go to the polls, the campaign 
or the party would give a check and 
the person would go, presumably, to a 
bank to cash the check. What if some- 
body did not have a bank account? Just 
so I am clear. We could support the 
amendment, but if somebody did not 
have a bank account or checking ac- 
count, what would they do? 

Mrs. NORTHUP. Mr. Chairman, if the 
gentleman will continue to yield, they 
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would cash it wherever they cashed 
any other check. If they have a welfare 
check, they have to cash it somewhere. 
If they have a paycheck, they have to 
cash it somewhere. They can get a 
money order. You can give them a 
money order. That is legal. All you 
could not do is give a check to some- 
body and have them then pay cash 
around to unrecorded people. 

Mr. MEEHAN. Mr. Chairman, re- 
claiming my time, would the gentle- 
woman have a de minimis amount of 
money that would be acceptable for 
donuts or something like that? Is there 
some amount there where we could 
reach an agreement? The amendment 
sounds like a good idea. 

Mrs. NORTHUP. Mr. Chairman, it 
says specifically here that anything 
that encourages or assists individuals 
to appear at the polling place is not 
forbidden. All you could not do is give 
somebody cash. In other words, on the 
campaign form the final receiver of 
money is written there, because it has 
to be given to them by money order, 
check, whatever. 

Mr. MEEHAN. Mr. Chairman, re- 
claiming my time, this sounds like an 
amendment that we could support. But 
these amendments, sometimes we need 
to go through the process to make 
sure. We have a situation where voter 
turnout in this country is an embar- 
rassment, and I would not want to see 
us support any kind of an effort that 
would try to reduce activity at polling 
places, getting people to the polls. 

Mrs. NORTHUP. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I understand the con- 
cern of the gentleman from Massachu- 
setts (Mr. MEEHAN) and I appreciate 
the gentleman rethinking or willing to 
reevaluate this. I want to assure the 
gentleman and the other supporters of 
the bill that we were very careful to 
draft this in every way possible so that 
there would not be any dampening ef- 
fect on encouraging people to vote; 
only in making sure that there is not 
cash out on the street floating around 
that can be exchanged for votes. That 
is what we are trying to get to. 

We think that the easiest way to try 
to address that is to make sure that 
anybody that receives money would 
have to be paid and recorded on the 
campaign files. 

Mr. FARR of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. NORTHUP. I yield to the gen- 
tleman from California. 

Mr. FARR of California. Mr. Chair- 
man, I like what the gentlewoman just 
said, but I do not think that is what 
the language put in here says. It says 
“provide currency to any person for 
purposes of carrying out activities on 
the date of an election to encourage or 
assist individuals to appear at the poll- 
ing place for an election.” 

I think what the gentlewoman said is 
to give money directly to anybody to 
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go to a polling place, but this is any ac- 
tivities. 

Mrs. NORTHUP. Mr. Chairman, re- 
claiming my time, it is currency. You 
cannot provide currency. I think the 
gentleman is missing that word. It does 
not say you cannot provide donuts. 
You cannot provide currency. 

Mr. FARR of California. Mr. Chair- 
man, if the gentlewoman will yield fur- 
ther, it says “for carrying out activi- 
ties on the date of the election.” Is not 
“activities” broader than just going to 
the polls, driving somebody? I am try- 
ing to think of the League of Women 
Voters issues. We are trying to get peo- 
ple to the polls. Those are activities. 
All of that is related to the election 
day. 

Mrs. NORTHUP. Mr. Chairman, re- 
claiming my time, but you can provide 
a check to somebody that is driving 
somebody. You can provide a check to 
somebody to buy donuts. You can give 
a check to somebody to buy gas. What 
you cannot do is give somebody $200. 


2000 


Mr. FARR of California. Mr. Chair- 
man, I agree with that. Why does not 
the gentlewoman just say that? 

Mrs. NORTHUP. Mr. Chairman, it 
says that. “One cannot provide cur- 
rency.” 

Mr. MEEHAN. Mr. Chairman, I yield 
30 seconds to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I reluc- 
tantly oppose this amendment, and I 
am surprised that the gentlewoman 
from Kentucky who talks about rules 
and regulations has come up with the 
biggest rule and regulation. We are ba- 
sically saying that everything would 
have to be in a check. 

Not everybody in my district has a 
checking account. Some people drive 
to the polls, they have money, they 
take it and they go to the gas station 
and give money to the gas station at- 
tendant. 

This has, I think, serious unintended 
consequences. It probably is going to 
pass because it has a good name to it, 
but it really is regulation beyond my 
comprehension, and I think a bit fool- 
ish. 

The CHAIRMAN pro tempore. 
time has expired. 

The question is on the amendment 
offered by the gentlewoman from Ken- 
tucky (Mrs. NORTHUP) to the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from Con- 
necticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mrs. NORTHUP. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentlewoman from Kentucky 
will be postponed. 


All 


CONGRESSIONAL RECORD—HOUSE 


SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: amendment offered by 
Mr. WICKER of Mississippi; amendment 
offered by Mr. STEARNS of Florida; 
amendment, as modified, offered by 
Mr. PICKERING of Mississippi; amend- 
ment offered by Mr. DELAY of Texas; 
amendment offered by Mr. MCINNIS of 
Colorado; amendment offered by Mr. 
PAXON of New York; amendment of- 
fered by Mr. HEFLEY of Colorado; 
amendment offered by Mrs. NORTHUP of 
Kentucky. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in a series. 

AMENDMENT NO. 59 OFFERED BY MR. WICKER TO 
THE AMENDMENT IN THE NATURE OF A SUB- 
STITUTE NO. 13 OFFERED BY MR. SHAYS 
The CHAIRMAN pro tempore. The 

unfinished business is the demand for a 

recorded vote on the Amendment No. 

59 offered by the gentleman from Mis- 

sissippi (Mr. WICKER) to the amend- 

ment in the nature of a substitute No. 

13 offered by the gentleman from Con- 

necticut (Mr. SHAYS) on which further 

proceedings were postponed and on 
which the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 59 offered by Mr. WICKER 
to the amendment in the nature of a sub- 
stitute No. 13 offered by Mr. SHAYs: Add at 
the end the following new title: 
TITLE—PROHIBITING USE OF WHITE 

HOUSE MEALS AND ACCOMMODATIONS 

FOR POLITICAL FUNDRAISING 
SEC. 01. PROHIBITING USE OF WHITE HOUSE 


MEALS AND ACCOMMODATIONS FOR 
POLITICAL FUNDRAISING 
(1) IN GENERAL.—Chapter 29 of title 18 
United States Code, is amended by adding at 
the end the following new section: 


“$612. Prohibiting use of meals and accom- 
modations at White House for political 
fundraising. 


“(a) It shall be unlawful for any person to 
provide or offer to provide any meals of ac- 
commodations at the White House in ex- 
change for any money or other thing of 
value, or as a reward for the provision of any 
money or other thing of value, in support of 
any political party or the campaign for elec- 
toral office of any candidate. 

‘(b) Any person who violates this section 
shall be fined under this title or imprisoned 
not more than three years, or both. 

*(c) For purposes of this section, any offi- 
cial residence or retreat of the President (in- 
cluding private residential areas and the 
grounds of such a residence or retreat) shall 
be treated as part of the White House.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 29 of title 18, United 
States Code, is amended by adding at the end 
the following new item: 


“612. Prohibiting use of meals and accom- 


modations at White House or 
political fundraising.”’. 
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RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 391, noes 4, 
not voting 39, as follows: 


{Roll No. 301) 
AYES—391 

Abercrombie Deal Hoyer 
Aderholt DeFazio Hulshof 
Allen DeGette Hunter 
Andrews Delahunt Hutchinson 
Archer DeLauro Hyde 
Armey DeLay Inglis 
Bachus Deutsch Istook 
Baesler Diaz-Balart Jackson (IL) 
Baldacci Dickey Jackson-Lee 
Ballenger Dicks (TX) 
Barcia Dingell Jenkins 
Barr Doggett Johnson (CT) 
Barrett (NE) Dooley Johnson (WI) 
Barrett (WI) Doolittle Jones 
Bartlett Doyle Kaptur 
Barton Dreier Kasich 
Bass Duncan Kelly 
Bateman Dunn Kennedy (MA) 
Becerra Edwards Kennedy (RI) 
Bentsen Ehlers Kennelly 
Bereuter Emerson Kildee 
Berry Engel Kilpatrick 
Bilbray English Kim 
Bishop Ensign Kind (WI) 
Bliley Eshoo King (NY) 
Blumenauer Etheridge Kingston 
Blunt Evans Klink 
Boehlert Everett Klug 
Boehner Ewing Knollenberg 
Bonilla Farr Kolbe 
Bonior Fattah Kucinich 
Bono Fawell LaFalce 
Borski Fazio LaHood 
Boswell Filner Lampson 
Boucher Foley Lantos 
Boyd Forbes Largent 
Brady (PA) Fossella Latham 
Brady (TX) Fowler LaTourette 
Brown (CA) Fox Lazio 
Brown (FL) Frank (MA) Leach 
Brown (OH) Franks (NJ) Lee 
Bryant Frelinghuysen Levin 
Bunning Furse Lewis (CA) 
Burr Gallegly Lewis (KY) 
Burton Ganske Linder 
Buyer Gejdenson Livingston 
Callahan Gekas LoBiondo 
Calvert Gibbons Lofgren 
Camp Gilchrest Lowey 
Campbell Gillmor Lucas 
Canady Gilman Luther 
Cannon Goode Maloney (CT) 
Capps Goodlatte Manton 
Cardin Goodling Manzullo 
Carson Gordon Markey 
Castle Goss Mascara 
Chabot Graham Matsui 
Chambliss Granger McCarthy (MO) 
Chenoweth Green McCarthy (NY) 
Christensen Greenwood McCollum 
Clay Gutierrez McCrery 
Clayton Gutknecht McDermott 
Clement Hall (OH) McGovern 
Clyburn Hall (TX) McHale 
Coburn Hamilton McHugh 
Collins Hansen McInnis 
Combest Harman McIntosh 
Condit Hastert Mcintyre 
Conyers Hastings (WA) McKeon 
Cook Hayworth McKinney 
Cooksey Hefley McNulty 
Costello Herger Meehan 
Cox Hill Meek (FL) 
Coyne Hilleary Meeks (NY) 
Cramer Hinchey Menendez 
Crane Hinojosa Metcalf 
Crapo Hobson Mica 
Cubin Hoekstra Miller (CA) 
Cummings Holden Miller (FL) 
Cunningham Hooley Minge 
Davis (FL) Horn Mink 
Davis (IL) Hostettler Mollohan 
Davis (VA) Houghton Moran (KS) 
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Moran (VA) Roemer Spratt 
Morella Rogan Stabenow 
Myrick Rogers Stark 
Nadler Rohrabacher Stearns 
Neal Ros-Lehtinen Stenholm 
Nethercutt Rothman Strickland 
Neumann Roukema Stump 
Ney Royce Stupak 
Northup Rush Sununu 
Nussle Ryun Talent 
Oberstar Sabo Tanner 
Obey Salmon 
Olver Sanchez ee = 
Owens Sanders Taylor (MS) 
Oxley Sandlin Taylor (NC) 
Packard Sanford Thomas 
Pallone Sawyer Thornberry 
Pappas Saxton Thune 
Parker Scarborough Thumin 
Pascrell Schaefer, Dan Tiahrt 
Pastor Schaffer, Bob Ti 
Paul Schumer SR 
Paxon Scott Turner 
Payne Sensenbrenner Upton 
Pease Serrano Velázquez 
Pelosi Sessions Vento 
Peterson (MN) Shadegg Visclosky 
Peterson(PA) Shaw Walsh 
Petri Shays Wamp 
Pickett Sherman Waters 
Pitts Shimkus Watkins 
Pombo Shuster Watt (NC) 
Pomeroy Sisisky Watts (OK) 
Porter Skaggs Waxman 
Portman Skeen Weldon (FL) 
Price (NC) Skelton Weldon (PA) 
Pryce (OH) Slaughter Weller 
Quinn Smith (MD Weygand 
Radanovich Smith (NJ) White 
Rahall Smith (OR) Whitfield 
Ramstad Smith (TX) Wicker 
Rangel Smith, Adam Wilson 
Redmond Smith, Linda Wise 
Regula Snowbarger Wolf 
Reyes Snyder Woolsey 
Riley Solomon Wynn 
Rivers Souder Young (AK) 
Rodriguez Spence Young (FL) 

NOES—4 
Hastings (FL) Murtha 
Kanjorski Wexler 

NOT VOTING—39 

Ackerman Hilliard Norwood 
Baker Jefferson Ortiz 
Berman John Pickering 
Bilirakis Johnson, E. B. — Poshard 
Blagojevich Johnson, Sam Riggs 
Coble Kleczka Roybal-Allard 
Danner Lewis (GA) Stokes 
Dixon Lipinski Thompson 
Ehrlich Maloney (NY) Torres 
Ford Martinez Teens 
Frost McDade Trafi 
Gephardt Millender- pans 
Gonzalez McDonald Yates 
Hefner Moakley 
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Mr. HASTINGS of Florida changed 
his vote from “aye” to “no.” 


Mr. JACKSON of Illinois and Mr. 
BASS changed their vote from “no” to 
“aye.” 


So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 


The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, during roll call vote number 301 
on the Wicker Amendment | was unavoidably 
detained. Had | been present, | would have 
voted yes. 


AMENDMENT OFFERED BY MR. STEARNS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO, 13 OFFERED BY MR. SHAYS 
The CHAIRMAN pro tempore (Mr. 

BARR of Georgia). The unfinished busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Florida (Mr. STEARNS) to 
the amendment in the nature of a sub- 
stitute No. 13 offered by the gentleman 
from Connecticut (Mr. SHAYS) on which 
further proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

The Clerk will designate the amend- 
ment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. STEARNS to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYS: Amend section 506 
to read as follows (and conform the table of 
contents accordingly): 

SEC. 506. BAN ON CAMPAIGN CONTRIBUTIONS BY 

NONCITIZENS. 

Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44le) is amended 
to read as follows: 

“CONTRIBUTIONS AND DONATIONS BY 
NONCITIZENS 

“SEC. 319. (a) PROHIBITION.—It shall be un- 
lawful for— 

“(1) a noncitizen, directly or indirectly, to 
make— 

“(A) a donation of money or other thing of 
value, or to promise expressly or impliedly 
to make a donation, in connection with a 
Federal, State, or local election to a polit- 
ical committee or a candidate for Federal of- 
fice, or 

“(B) a contribution or donation to a com- 
mittee of a political party; or 

“(2) a person to solicit, accept, or receive a 
contribution or donation described in para- 
graph (1) from a noncitizen. 

“(b) TREATMENT OF NATIONALS OF THE 
UNITED STATES.—For purposes of subsection 
(a), a ‘noncitizen’ of the United States does 
not include a national of the United States 
(as defined in section 101(a)(22) of the Immi- 
gration and Nationality Act).’’. 

RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 267, noes 131, 
not voting 36, as follows: 


(Roll No. 302) 
AYES—267 

Aderholt Bono Christensen 
Archer Boswell Clement 
Armey Boucher Coburn 
Bachus Boyd Collins 
Baesler Brady (TX) Combest 
Baldacci Brown (OH) Cook 
Ballenger Bryant Cooksey 
Barcia Bunning Costello 
Barr Burr Cox 
Barrett (NE) Burton Coyne 
Bartlett Buyer Cramer 
Barton Callahan Crane 
Bass Calvert Cubin 
Bateman Camp Cunningham 
Bereuter Davis (VA) 
Berry Cannon Deal 
Bliley Capps DeFazio 
Blunt Castle DeLauro 
Boehner Chabot Deutsch 
Bonilla Chambliss Dickey 
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Dooley 
Doyle 
Dreier 
Duncan 


Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 


Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
Johnson (WI) 
Johnson, Sam 
Jones 

Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennelly 


Abercrombie 
Allen 


Brady (PA) 
Brown (CA) 
Brown (FL) 


Condit 


Kildee 

Kim 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
Kucinich 


Livingston 
LoBiondo 
Lucas 

Luther 
Maloney (CT) 
Manzullo 


Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 


Peterson (MN) 
Peterson (PA) 


Portman 


NOES—131 
Conyers 
Crapo 
Cummings 
Davis (FL) 


Davis (IL) 
DeGette 


Doggett 
Edwards 
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Rogers 
Rohrabacher 
Rothman 
Roukema 
Royce 

Rush 

Ryun 

Sanders 
Sandlin 
Sanford 
Sawyer 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 


Slaughter 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 


Taylor (MS) 
Taylor (NC) 


Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 


Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hinojosa 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson (CT) 
Johnson, E. B. 
Kanjorski 
Kennedy (RI) 
Kilpatrick 
Kind (WI) 
King (NY) 
LaFalce 
Lampson 
Lee 
Lewis (CA) 
Lofgren 
Lowey 
Manton 
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Matsui Neal Scott 
McCarthy (MO) = Oberstar Serrano 
McCarthy (NY) Olver Shays 
McDermott Owens Skaggs 
McGovern Pallone Smith (MI) 
McHale Pascrell Stark 
McKinney Pastor Stenholm 
McNulty Paul Talent 
Meehan Payne Thornberry 
Meek (FL) Pelosi Tierney 
Meeks (NY) Pombo Velazquez 
Menendez Porter Vento 
Miller (CA) Rangel Visclosky 
Minge Reyes Waters 
Mink Rivers Watt (NC) 
Mollohan Rodriguez Waxman 
Moran (VA) Ros-Lehtinen Wexler 
Morella Sabo Weygand 
Murtha Salmon Woolsey 
Nadler Sanchez Wynn 
NOT VOTING—36 

Ackerman Hilliard Pickering 
Baker Jefferson Poshard 
Billrakis John Riggs 
Blagojevich Lewis (GA) Roybal-Allard 
Coble Lipinski Saxton 
Danner Maloney (NY) Stokes 
Dixon Martinez 
Ehrlich McDade ni 
Ford Millender- Towa 

. Frost McDonald Traficant 
Gephardt Moakley Yates 
Gonzalez Norwood 
Hefner Ortiz 
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Mr. PORTER and Mr. HOUGHTON 
changed their vote from ‘‘aye’’ to ‘‘no.” 
Mr. SANFORD changed his vote from 

“no” to “aye.” 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. PICKERING. Mr. Chairman, on roll calls 
Nos. 301 and 302, | was unavoidably de- 
tained. 

Had | been present, | would have voted 

“yes.” 

AMENDMENT OFFERED BY MR. PICKERING, AS 
MODIFIED, TO THE AMENDMENT IN THE NA- 
TURE OF A SUBSTITUTE NO. 13 OFFERED BY 
MR. SHAYS 
The CHAIRMAN pro tempore (Mr. 

BARR of Georgia). The pending business 

is the demand for a recorded vote on 

the amendment, as modified, offered by 
the gentleman from Mississippi (Mr. 

PICKERING) on which further pro- 

ceedings were postponed and on which 

the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 344, noes 56, 
not voting 34, as follows: 


[Roll No. 303] 
AYES—344 
Abercrombie Andrews Bachus 
Aderholt Archer Baesler 
Allen Armey Baldacci 


a a Re 


Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 


Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (OH) 


Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Coburn 
Collins 
Combest 
Condit 


Davis (FL) 
Davis (IL) 
Deal 


Franks (NJ) 
Frelinghuysen 


Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 

Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennelly 
Kildee 

Kim 

Kind (WI) 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Manton 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
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McCrery 
McGovern 
McHale 
McHugh 
Mctinnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 


Pallone 
Pappas 
Parker 
Pascrell 
Pastor 

Paxon 

Pease 

Pelost 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 

Pitts 
Pomeroy 
Porter 
Portman 
Price (NC) 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
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Smith, Linda ‘Tauscher Wamp 
Snowbarger Tauzin Watkins 
Snyder Taylor (MS) Watt (NC) 
Solomon Taylor (NC) Watts (OK) 
Souder Thomas Waxman 
Spence Thornberry Weldon (PA) 
Spratt Thune Weller 
Stabenow Thurman Weygand 
Stearns Tiahrt White 
Stenholm Tierney Whitfield 
Strickland Turner Wicker 
Stump Upton 
Stupak VelaoAElzquez Wise 
Sununu Vento Wolf 
Talent Visclosky Woolsey 
Tanner Walsh Young (FL) 
NOES—56 
Becerra Johnson, E. B. Neal 
Blunt Kanjorski Paul 
Brown (FL) Kennedy (RI) Payne 
Buyer Kilpatrick Pombo 
Carson King (NY) Radanovich 
Clyburn Kucinich Ros-Lehtinen 
Conyers Latham Sabo 
Davis (VA) LaTourette Sanchez 
Diaz-Balart Lazio Scott 
Doolittle Lee Sk 
Engel Lofgren S sr 
Ensign McDermott se 
Farr Meek (FL) Waters 
Fazio Meeks (NY) Weldon (FL) 
Frank (MA) Miller (CA) Wexler 
Gutierrez Mink Wilson 
Hastings (FL) Mollohan Wynn 
Jackson (IL) Moran (VA) Young (AK) 
Jackson-Lee Murtha 
(TX) Nadler 
NOT VOTING—34 
Ackerman Hefner Norwood 
Baker Hilliard Ortiz 
Bilirakis Jefferson Poshard 
Blagojevich John Riggs 
Coble Lewis (GA) Roybal-Allard 
Danner Lipinski Stokes 
Dixon Maloney (NY) 
Ehrlich Martinez Anaan 
Ford McDade Towns 
Frost Millender- Traficant 
Gephardt McDonald 
Gonzalez Moakley Yates 
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So the amendment, as modified, to 
the amendment in the nature of a sub- 
stitute was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. DELAY TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
The CHAIRMAN pro tempore (Mr. 

BARR of Georgia). The pending business 
is the demand for a recorded vote on 
the amendment offered by the gen- 
tleman from Texas (Mr. DELAY) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 360, noes 36, 
not voting 38, as follows: 


July 20, 1998 


Abercrombie 
Aderholt 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 


Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 


Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 


Dooley 
Doolittle 
Doyle 


[Roll No. 304] 
AYES—360 


Everett 
Ewing 
Fawell 
Filner 
Foley 
Forbes 
Fossella 
Fowler 

Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gejdenson 
Gekas 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jackson (IL) 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 

Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 


Klug 
Knollenberg 


Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Manton 


Mica 


Nethercutt 
Neumann 
Ney 
Northup 
Nussle 
Oberstar 
Olver 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
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Ros-Lehtinen Skeen Thune 
Rothman Slaughter Thurman 
Roukema Smith (MI) Tiahrt 
Royce Smith (NJ) Tierney 
Rush Smith (OR) Turner 
Ryun Smith (TX) Upton 
Salmon Smith, Linda Velázquez 
Sanchez Snowbarger Vento 
Sanders Snyder Visclosky 
Sandlin Solomon Walsh 
Sanford Souder Wamp 
Sawyer Spence Watkins 
Saxton Spratt Watts (OK) 
Schaefer, Dan Stabenow Weldon (FL) 
Schaffer, Bob Stearns Weldon (PA) 
Schumer Stenholm Weller 
Sensenbrenner Strickland Weygand 
Serrano Stump White 
Sessions Stupak Whitfield 
Shadegg Sununu Wicker 
Shaw Talent Wilson 
Shays Tauscher Wise 
Sherman Tauzin Wolf 
Shimkus Taylor (MS) Woolsey 
Shuster Taylor (NC) Wynn 
Sisisky Thomas Young (AK) 
Skaggs Thornberry Young (FL) 
NOES—36 
Allen Jackson-Lee Ohey 
Becerra (TX) Payne 
Borski Kanjorski Rahall 
Brady (PA) Kucinich Sabo 
Clay Lee Scott 
Conyers cory Smith, Adam 
a MwOD faie 
Fattah Waters 
Fazio Mollohan Watt (NC) 
Moran (VA) 
Parse Murtha Waxman 
Hastings (FL) Nadler Wexler 
NOT VOTING—38 
Ackerman Hilliard Norwood 
Baker Jefferson Ortiz 
Bilirakis John Poshard 
Blagojevich Lewis (GA) Riggs 
Coble Lipinski Roybal-Allard 
Danner Maloney (NY) Scarborough 
Dixon Markey Skelton 
Ehrlich Martinez Stokes 
Ford McDade Thompson 
Frost Meehan Torres 
Gephardt Millender- Towns 
Gonzalez McDonald Traficant 
Hefner Moakley Yates 
oO 2048 


Mr. MORAN of Virginia changed his 
vote from “aye” to “no.” 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The result of the vote was announced 
as above recorded. : 
AMENDMENT OFFERED BY MR. MCINNIS TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

NO. 13 OFFERED BY MR. SHAYS 

The CHAIRMAN pro tempore (Mr. 
BARR of Georgia). The pending business 
is the demand for a recorded vote on 
the amendment offered by the gen- 
tleman from Colorado (Mr. MCINNIS) to 
the amendment in the nature of a sub- 
stitute No. 13 offered by the gentleman 
from Connecticut (Mr. SHAYS) on which 
further proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 
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A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 391, noes 7, 
not voting 36, as follows: 


[Roll No. 305] 
AYES—391 

Abercrombie Delahunt Inglis 
Aderholt DeLauro Istook 
Allen DeLay Jackson (IL) 
Andrews Deutsch Jackson-Lee 
Archer Diaz-Balart (TX) 
Armey Dickey Jenkins 
Bachus Dicks Johnson (CT) 
Baesler Dingell Johnson (WI) 
Baldacci Doggett Johnson, E. B. 
Ballenger Dooley Johnson, Sam 
Barcia Doolittle Jones 
Barr Doyle Kanjorski 
Barrett (NE) Dreier Kaptur 
Barrett (WI) Duncan Kasich 
Bartlett Dunn Kelly 
Barton Edwards Kennedy (MA) 
Bass Ehlers Kennedy (RI) 
Bateman Emerson Kildee 
Becerra Engel Kilpatrick 
Bentsen English Kim 
Bereuter Ensign Kind (WI) 
Berman Eshoo King (NY) 
Berry Etheridge Kingston 
Bilbray Evans Kleczka 
Bishop Everett Klink 
Bliley Klug 
Blumenauer Fattah Knollenberg 
Blunt Fawell Kolbe 
Boehlert Fazio LaFalce 
Boehner Filner LaHood 
Bonilla Foley Lampson 
Bonior Forbes Lantos 
Bono Fossella Largent 
Borski Fowler Latham 
Boswell Fox LaTourette 
Boucher Frank (MA) Lazio 
Boyd Franks (NJ) Leach 
Brady (PA) Frelinghuysen Lee 
Brady (TX) Furse Levin 
Brown (CA) Gallegly Lewis (CA) 
Brown (FL) Ganske Lewis (KY) 
Brown (OH) Gejdenson Linder 
Bryant Gekas Livingston 
Bunning Gibbons LoBiondo 
Burr Gilchrest Lofgren 
Burton Gillmor Lowey 
Buyer Gilman Lucas 
Callahan Goode Luther 
Calvert Goodlatte Maloney (CT) 
Camp Goodling Manton 
Campbell Gordon Manzullo 

Goss Mascara 
Cannon Graham Matsui 
Capps Granger McCarthy (MO) 
Cardin Green McCarthy (NY) 
Carson Greenwood McCollum 
Castle Gutierrez McCrery 
Chabot Gutknecht McDermott 
Chambliss Hall (OH) McGovern 
Chenoweth Hall (TX) McHale 
Christensen Hamilton McHugh 
Clay Hansen McInnis 
Clayton Harman Mcintosh 
Clement Hastert McIntyre 
Coburn Hastings (FL) McKeon 
Collins Hastings (WA) McKinney 
Combest Hayworth McNulty 
Condit Hefley Meehan 
Cook Herger Meek (FL) 
Cooksey Hill Meeks (NY) 
Costello Hilleary Menendez 
Cox Hinchey Metcalf 
Coyne Hinojosa Mica 
Cramer Hobson Miller (CA) 
Crane Hoekstra Miller (FL) 
Crapo Holden Minge 
Cubin Hooley Mink 
Cummings Horn Mollohan 
Cunningham Hostettler Moran (KS) 
Davis (FL) Houghton Moran (VA) 
Davis (IL) Hoyer Morella 
Davis (VA) Hulshof Murtha 
Deal Hunter Myrick 
DeFazio Hutchinson Nadler 
DeGette Hyde Neal 
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RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 150, noes 248, 
not voting 36, as follows: 


Nethercutt Rohrabacher Stabenow 
Neumann Ros-Lehtinen Stark 
Ney Rothman Stearns 
Northup Roukema Stenholm 
Nussle Royce Strickland 
Oberstar Rush Stump 
Obey Ryun Stupak 
Olver Sabo Sununu 
Owens Salmon Talent 
Oxley Sanchez Tann 
Packard Sanders uation 
Pallone Sandlin Tanni 
zones Sentra Taylor (MS) 
Parker Sawyer Taylor (NC) 
Pascrell Saxton Thomas 
Pastor Scarborough Thornberry Archer 
Paul Schaefer, Dan Thune Armey 
Paxon Schaffer, Bob Th Ballenger 
Payne Schumer Ti pe oe Barr 
Pease Scott Bartlett 
Peterson (MN)  Sensenbrenner Tierney Barton 
Peterson (PA) Serrano Turner Bateman 
Petri Sesstons Upton Bliley 
Pickering Shadegg Velázquez Boehner 
Pickett Shaw Vento Bonilla 
Pitts Shays Visclosky Bono 
Pombo Sherman Walsh Brady (TX) 
Pomeroy Shimkus Wamp Bryant 
Porter Shuster Watkins Bunning 
Portman Sisisky Watt (NC) Burr 
Price (NC) Skaggs Watts (OK) Burton 
Pryce (OH) Skeen Waxman Buyer 
Quinn Skelton Weldon (FL) Callahan 
Radanovich Slaughter Weldon (PA) Calvert 
Rahall Smith (M1) Weller Camp 
Ramstad Smith (NJ) Weygand Canady 
Rangel Smith (OR) White Cannon 
Redmond Smith (TX) Whitfield Chabot 
Regula Smith, Adam Wicker Chambliss 
Reyes Smith, Linda Wilson Chenoweth 
Riley Snowbarger Wise Christensen 
Rivers Snyder Wolf Collins 
Rodriguez Solomon Woolsey Combest 
Roemer Souder Wynn Cook 
Rogan Spence Young (AK) Cooksey 
Rogers Spratt Young (FL) pes 
rane 
NOES—7 Crapo 
Clyburn Kucinich Wexler Cubin 
Conyers Pelosi Cunningham 
Farr Waters Davis (VA) 
Deal 
NOT VOTING—36 DeLay 
Ackerman Hilliard Norwood Dickey 
Baker Jefferson Ortiz Doolittle 
Bilirakis John Poshard Dreier 
Blagojevich Kennelly Riggs Duncan 
Coble Lewis (GA) Roybal-Allard Dunn 
Danner Lipinski Stokes Emerson 
Dixon Maloney (NY) Thompson Everett 
Ehrlich Markey Pores Ewing 
Ford Martinez Howie Fawell 
Frost McDade Traficant Fossella 
Gephardt Millender- % ON Fowler 
Gonzalez McDonald ates Gekas 
Hefner Moakley 
o 2056 Abercrombie 
So the amendment to the amendment detholt 
i h Allen 
n the nature of a substitute was Andrews 
agreed to. Bachus 
The result of the vote was announced Baesler 
as above recorded. , bo orn 
AMENDMENT OFFERED BY MR. PAXON TO THE Barrett (NE) 
AMENDMENT IN THE NATURE OF A SUBSTITUTE Barrett (WI) 
NO. 13 OFFERED BY MR. SHAYS Bass 
The CHAIRMAN pro tempore. The esi 
pending business is the demand for a Bereuter 
recorded vote on the amendment of- Berman 
fered by the gentleman from New York aoe 
(Mr. PAXON) to the amendment in the pa si 
nature of a substitute No. 13 offered by  Biumenauer 
the gentleman from Connecticut (Mr. Blunt 
SHays) on which further proceedings poehtert 
were postponed and on which the noes Borski 
prevailed by voice vote. Boswell 
The Clerk will redesignate the Boucher 
amendment. sti HR 
The Clerk redesignated the amend- Bro (CA) 
ment. Brown (FL) 


(Roll No. 306] 
AYES—150 


Gibbons 
Gilchrest 
Goode 


Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hoekstra 
Hostettler 
Hulshof 
Inglis 
Istook 
Jenkins 
Johnson, Sam 
Jones 
Kasich 
Kingston 
Klug 
Knollenberg 
Kolbe 
Largent 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 


Miller (FL) 
Myrick 
Nethercutt 
Northup 
Nussle 
Oxley 
Packard 
Parker 


NOES—248 
Brown (OH) 


Paxon 
Peterson (PA) 
Pickering 
Pitts 


Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shuster 
Skeen 

Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 

Upton 
Watkins 
Watts (OK) 
Weldon (FL) 
Whitfield 
Wicker 

Wolf 

Young (FL) 


Doyle 
Edwards 
Ehlers 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Fazio 
Filner 
Foley 
Forbes 

Fox 

Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gillmor 
Gilman 
Gordon 
Green 
Greenwood 
Gutierrez 
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Gutknecht McCarthy (NY) Ros-Lehtinen 
Hall (OH) McCrery Rothman 
Hall (TX) McDermott Roukema 
Hamilton McGovern Rush 
Harman McHale Sabo 
Hastings (FL) McHugh Sanchez 
Hinchey McIntyre Sanders 
Hinojosa McKinney Sandlin 
Hobson McNulty Sanford 
Holden Meehan Sawyer 
Hooley Meek (FL) Saxton 
Horn Meeks (NY) Schumer 
Houghton Menendez Scott 
Hoyer Metcalf Serrano 
Hunter Miller (CA) Shays 
Hutchinson Minge Sherman 
Hyde Mink Shimkus 
Jackson (IL) Mollohan Sisisky 
Jackson-Lee Moran (KS) Skaggs 

(TX) Moran (VA) Skelton 
Johnson (CT) Morella Slaughter 
Johnson (WI) Murtha Smith (MI) 
Johnson, E. B. Nadler Smith (NJ) 
Kanjorski Neal Smith, Adam 
Kaptur Neumann Snyder 
Kelly Ney Spratt 
Kennedy (MA) Oberstar Stabenow 
Kennedy (RI) Obey Stark 
Kildee Olver Stenholm 
Kilpatrick Owens Strickland 
Kim Pallone Stupak 
Kind (WI) Pappas Tanner 
King (NY) Pascrell ‘Tauscher 
Kleczka Pastor ‘Thurman 
Klink Paul ‘Tierney 
Kucinich Payne ‘Turner 
LaPalce Pease Velazquez 
LaHood Pelosi Vento 
Lampson Peterson (MN) Visclosky 
Lantos Petri Walsh 
LaTourette Pickett Wamp 
Lazio Pomeroy Waters 
Leach Porter Watt (NC) 
Lee Price (NC) Waxman 
Levin Quinn Weldon (PA) 
LoBiondo Rahall Weller 
Lofgren Ramstad Wexler 
Lowey Rangel Weygand 
Luther Redmond White 
Maloney (CT) Regula Wilson 
Manton Reyes Wise 
Mascara Rivers Woolsey 
Matsul Rodriguez Wynn 
McCarthy (MO) Roemer Young (AK) 

NOT VOTING—36 
Ackerman Hilliard Norwood 
Baker Jefferson Ortiz 
Bilirakis John Poshard 
Blagojevich Kennelly Riggs 
Coble Lewis (GA) Roybal-Allard 
Danner Lipinski Stokes 
Dixon Maloney (NY) 
Ehrlich Markey ee 
Ford Martinez Towns 
Frost McDade Traficant 
Gephardt Millender- can 
Gonzalez McDonald Yates 
Hefner Moakley 
o 2104 
Mr. ENGLISH of Pennsylvania 


changed his vote from ‘‘aye”’ to no.” 


So the amendment to the amendment 
in the nature of a substitute was re- 
jected. 


The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 


Mrs. MALONEY of New York. Mr. Chair- 
man, on Monday, July 20, | was unavoidably 
detained and missed rollcall votes 297-306. 
Had | been present, | would have voted “yes” 
on rolicall votes 297, 298, 299, 300 and 301, 
“no" on rollcall vote 302, “yes” on rollcall 
votes 303, 304, and 305, and “no” on rolicall 
vote 306. 
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AMENDMENT OFFERED BY MR. HEFLEY TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
The CHAIRMAN pro tempore (Mr. 

BARR of Georgia). The pending business 

is the demand for a recorded vote on 

the amendment offered by the gen- 
tleman from Colorado (Mr. HEFLEY) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 

Connecticut (Mr. SHAYS) on which fur- 

ther proceedings were postponed and 

on which the noes prevailed by voice 
vote. 

The Clerk will 
amendment, 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 


vice, and there were—ayes 222, noes 177, 
not voting 35, as follows: 
{Roll No. 307] 
AYES—222 

Aderholt Everett Lazio 
Archer Ewing Lewis (KY) 
Armey Fawell Linder 
Ballenger Poley Livingston 
Barr Fossella LoBiondo 
Barrett (NE) Fowler Lucas 
Bartlett Fox Manzullo 
Bass Franks (NJ) Mascara 
Bateman Frelinghuysen McCollum 
Bereuter Gallegly McCrery 
Berry Gejdenson McHugh 
Bilbray Gekas McInnis 
Bishop Gibbons McIntyre 
Blunt Gilchrest McKeon 
Boehner Goode McKinney 
Bono Goodlatte Metcalf 
Brady (TX) Goodling Mica 
Bryant Goss Miller (FL) 
Bunning Graham Moran (KS) 
Burr Green Morella 
Burton Greenwood Myrick 
Buyer Gutknecht Nethercutt 
Callahan Hall (OH) Neumann 
Calvert Hall (TX) Ney 

p Hansen Northup 
Campbell Hastert Nussle 
Canady Hastings (WA) Oxley 
Cannon Hayworth Packard 
Chabot Hefley Pappas 
Chambliss Herger Parker 
Chenoweth Hill Paul 
Christensen Hilleary Paxon 
Clement Hinchey Pease 
Coburn Hobson Peterson (PA) 
Collins Hoekstra Petri 
Combest Horn Pickering 
Cook Hostettler Pickett 
Cooksey Hulshof Pitts 
Costello Hunter Pombo 
Cox Hutchinson Price (NC) 
Coyne Hyde Pryce (OH) 
Cramer Inglis Quinn 
Crane Istook Radanovich 
Crapo Jenkins Ramstad 
Cubin Jones Redmond 
Cunningham Kaptur Riley 
Davis (VA) Kasich Rogan 
Deal Kelly Rogers 
DeLay Kildee Rohrabacher 
Diaz-Balart Kingston Ros-Lehtinen 
Dickey Kleczka Rothman 
Dreier Klug Roukema 
Duncan Knollenberg Royce 
Dunn Kolbe Ryun 
Ehlers LaHood Salmon 
Emerson Lampson Sanford 
English Largent Saxton 
Etheridge LaTourette Scarborough 
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Schaefer, Dan Snowbarger Thurman 
Schaffer, Bob Solomon Tiahrt 
Schumer Souder Turner 
Sensenbrenner Spence Upton 
Sessions Stabenow Walsh 
Shadegg Stearns Wamp 
Shaw Stenholm Watkins 
Shimkus Strickland Weldon (PA) 
Shuster Stump Weller 
Sisisky Sununu White 
Skeen Tanner Whitfield 
Smith (MI) Tauzin Wicker 
Smith (NJ) Taylor (MS) Wilson 
Smith (OR) Taylor (NC) Wolf 
Smith (TX) Thomas Young (AK) 
Smith, Linda Thune Young (FL) 
NOES—177 

Abercrombie Ganske Murtha 
Allen Gillmor Nadler 
Andrews Gilman Neal 
Bachus Gordon Oberstar 
Baesler Granger Obey 
Baldacci Gutierrez Olver 
Barcia Hamilton Owens 
Barrett (WI) Harman Pallone 
Barton Hastings (FL) Pascrell 
Becerra Hinojosa Pastor 
Bentsen Holden Payne 
Berman Hooley Pelosi 
Biiley Houghton Peterson (MN) 
Blumenauer Hoyer Pomeroy 
Boehlert Jackson (IL) Porter 
Bonilla Jackson-Lee Portman 
Bonior (TX) Rahall 
Borski Johnson (CT) Rangel 
Boswell Johnson (WI) Regula 
Boucher Johnson, E. B. Reyes 
Boyd Johnson, Sam Rivers 
Brady (PA) Kanjorski Rodriguez 
Brown (CA) Kennedy (MA) Roanier 
Brown (FL) Kennedy (RI) Rush 
Brown (OH) Kilpatrick Sabo 
peat ae Sanchez 
Cardin Kind (WI) Sanders 
Carson King (NY) 
Castle Klink Sandlin 
Clay Kucinich Sawyer 
Clayton LaFalce Scott 
Clyburn Lantos Serrano 
Condit Latham Shays 
Conyers Leach Sherman 
Cummings Lee Skaggs 
Davis (FL) Levin Skelton 
Davis (IL) Lewis (CA) Slaughter 
DeFazio Lofgren Smith, Adam 
DeGette Lowey Snyder 
Delahunt Luther Spratt 
DeLauro Maloney (CT) Stark 
Deutsch Maloney (NY) Stupak 
Dicks Manton Talent 
Dingell Matsui Tauscher 
Doggett McCarthy (MO) Thornberry 
Dooley McCarthy (NY) Tierney 
Doolittle McDermott Velazquez 
Doyle McGovern Vento 
Edwards McHale Visclosky 
Engel McIntosh Waters 
Ensign McNulty Watt (NC) 
Eshoo Meehan Watts (OK) 
Evans Meek (FL) Waxman 
Farr Meeks (NY) Weldon (FL) 
Fattah Menendez Wexler 
Fazio Miller (CA) Weygand 
Filner Minge Wise 
Forbes Mink Woolsey 
Frank (MA) Mollohan Wynn 
Furse Moran (VA) 

NOT VOTING—35 
Ackerman Hefner Moakley 
Baker Hilliard Norwood 
Bilirakis Jefferson Ortiz 
Blagojevich John Poshard 
Coble Kennelly Riggs 
Danner Lewis (GA) Roybal-Allard 
Dixon Lipinski Stokes 
Ehrlich Markey Thompson 
Ford Martinez Torres 
Frost McDade Towns 
Gephardt Millender- Traficant 
Gonzalez McDonald Yates 
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O 2112 


Messrs. ENSIGN, KLINK, and DOYLE 
changed their vote from ‘‘aye”’ to “no.” 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MRS. NORTHUP TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
The CHAIRMAN pro tempore. The 

pending business is the demand for a 

recorded vote on the amendment of- 

fered by the gentlewoman from Ken- 
tucky (Mrs. NORTHUP) to the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from Con- 
necticut (Mr. SHAYS) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 

vice, and there were—ayes 284, noes 114, 

not voting 36, as follows: 


{Roll No. 308] 
AYES—284 

Aderholt Cooksey Goodling 
Archer Costello Gordon 
Armey Cox Goss 
Bachus Coyne Graham 
Baesler Cramer Granger 
Baldacci Crane Green 
Ballenger Crapo Greenwood 
Barcia Cubin Gutknecht 
Barr Cunningham Hall (TX) 
Barrett (NE) Davis (VA) Hamilton 
Barrett (WI) Deal Hansen 
Bartlett DeFazio Harman 
Barton DeGette Hastert 
Bass DeLauro Hastings (WA) 
Bateman DeLay Hayworth 
Bereuter Deutsch Hefley 
Berry Diaz-Balart Herger 
Bilbray Dickey Hill 
Bishop Dicks Hilleary 
Bliley Doolittle Hobson 
Blumenauer Dreier Hoekstra 
Blunt Duncan Hooley 
Boehner Dunn Horn 
Bonilla Ehlers Hostettler 
Bono Emerson Houghton 
Boswell English Hulshof 
Boucher Ensign Hunter 
Brady (TX) Etheridge Hutchinson 
Bryant Everett Hyde 
Bunning Ewing Inglis 
Burr Fawell Istook 
Burton Foley Jenkins 
Buyer Forbes Johnson (CT) 
Callahan Fossella Johnson (WI) 
Calvert Fowler Johnson, Sam 
Camp Fox Jones 
Campbell Franks (NJ) Kasich 
Canady Frelinghuysen Kelly 
Cannon Gallegly Kildee 
Castle Ganske Kim 
Chabot Gejdenson Kind (WI) 
Chambliss Gekas Kingston 
Chenoweth Gibbons Kleczka 
Christensen Gilchrest Klug 
Collins Gillmor Knollenberg 
Combest Gilman Kolbe 
Condit Goode LaHood 
Cook Goodlatte Lampson 
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Largent 
Latham 
LaTourette 
Lazio 

Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBlondo 
Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 


McKinney 
Mica 
Miller (CA) 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 
Obey 

Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Paul 

Paxon 


Abercrombie 
Allen 
Andrews 
Becerra 
Bentsen 
Berman 
Boehlert 
Bonior 
Borski 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Cummings 
Davis (FL) 
Davis (IL) 
Delahunt 
Dingell 


Ackerman 
Baker 
Bilirakis 
Blagojevich 
Coble 


Pease Smith (MI) 
Peterson (MN) Smith (NJ) 
Peterson (PA) Smith (OR) 
Petri Smith (TX) 
Pickering Smith, Adam 
Pickett Smith, Linda 
PE Snowbarger 
om Solomon 
Pomeroy Souder 
Porter Spence 
Portman Spratt 
Price (NC) Stabenow 
i (OH) Stearns 
minn Stenholm 
— Strickland 
oun nd Stump 
Stupak 
Regula Sununu 
Riley Talent 
pompos Tauscher 
Rogan Tauzin 
See D AO 
ylor ) 
Ros-Lehtinen Thomas 
Roukema ics ard 
une 
par Thurman 
Sabo Tiahrt 
Salmon Turner 
Sanders ua 
Sanford 
Saxton Wamp 
Scarborough Watkins 
Schaefer, Dan Watts (OK) 
Schaffer, Bob Weldon (FL) 
Schumer Weldon (PA) 
Sensenbrenner Weller 
Sessions Weygand 
Shadegg White 
Shaw Whitfield 
Sherman Wicker 
Shimkus Wilson 
Shuster Wise 
Sisisky Wolf 
Skeen Young (AK) 
Skelton Young (FL) 
NOES—114 
Furse Mink 
Gutierrez Murtha 
Hall (OH) Nadler 
Hastings (FL) Neal 
Hinchey Oberstar 
Hinojosa Olver 
isar Owens 
Jackson (IL) Be 
Jackson-Lee Rahall 
(TX) 1 
Johnson, E. B. Range! 
Kanjorski Reyes 
Kaptur Rivers 
Kennedy (MA) Rothman 
Kennedy (RI) Rush 
Kilpatrick Sanchez 
King (NY) Sandlin 
Klink Sawyer 
Kucinich Scott 
LaFalce Serrano 
oo Shays 
Skaggs 
Levin Slaughter 
Lofgren Snyder 
Lowey Stark 
Manton 
Tanner 
Matsui Tierney 
McCarthy (MO) T 
McCarthy (NY) {Orres 
McDermott Velázquez 
McGovern Vento 
McHale Visclosky 
McNulty Waters 
Meehan Watt (NC) 
Meek (FL) Waxman 
Meeks (NY) Wexler 
Menendez Woolsey 
Metcalf Wynn 
NOT VOTING—36 
Coburn Frost 
Danner Gephardt 
Dixon Gonzalez 
Ehrlich Hefner 
Ford Hilliard 
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Jefferson Millender- Roybal-Allard 
John McDonald Stokes 
Kennelly Moakley Thompson 
Lewis (GA) Norwood Towns 
Lipinski Ortiz Traficant 
Markey Pelosi Yates 
Martinez Poshard 
McDade Riggs 
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Mr. BERRY and Mr. DICKS changed 
their vote from ‘‘no”’ to “aye.” 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. KLECZKA. Mr. Chairman, I was 
unavoidably detained on rollcall vote 
301, the Wicker amendment. Had I been 
present, I would have voted “aye”. 

Mr. SHAYS. Mr. Chairman, for the 
purposes of taking up a rule, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LAHOOD) having assumed the chair, Mr. 
BARR of Georgia, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
2183) to amend the Federal Election 
Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for 
Federal office, and for other purposes, 
had come to no resolution thereon. 


—_—_—— = —— 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4193, DEPARTMENT OF THE 
INTERIOR AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1999 


Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 105-637) on 
the resolution (H. Res. 504) providing 
for consideration of the bill (H.R. 4193) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


GENERAL LEAVE 


Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H. Con. Res 301. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 


e 


PERSONAL EXPLANATION 


Mr. BARRETT Of Wisconsin. Mr. 
Speaker, I was unavoidably detained in 
my district earlier today, and I missed 
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four votes. If I had been here, I would 
have voted the following: On rollcall 
No. 297, H.R. 3874, I would have voted 
“aye’’. On rollcall No. 298, H. Con. Res. 
208, I would have voted ‘‘aye’’. On roll- 
call 299, H. Con. Res. 392, I would have 
voted “aye”. On rollcall 300, H. Con. 
Res. 301, I would have voted “aye”. 


EEE 


PERSONAL EXPLANATION 


Mr. LAMPSON. Mr. Speaker, on June 
25, 1998, on rollcall vote 274, I am re- 
corded as not voting. I was hosting the 
Vice President in my district on that 
afternoon. This bill provides for re- 
structuring the management of the In- 
ternal Revenue Service by establishing 
an oversight board to oversee the agen- 
cy’s operations. Along with expanding 
certain taxpayer rights, the conference 
report also reduces from 18 months to 
12 months the time a taxpayer must 
hold an investment before being eligi- 
ble for the 20 percent tax rate on cap- 
ital gains. 

Had I been recorded on that vote, I 
would have voted “aye”. 


——EEEE 


PERSONAL EXPLANATION 


Mr. MALONEY of Connecticut. Mr. 
Speaker, I was unavoidably detained 
for recorded votes earlier today. If I 
had been present for the following 
votes, I would have voted as follows: 
Rollcall 297, H.R. 3874, “aye”; rollcall 
298, H. Con. Res. 208, “aye”; rollcall 299, 
H. Res. 392, “aye”; rollcall 300, H. Con. 
Res. 301, “aye”. 


———_—_— 


BIPARTISAN CAMPAIGN 
INTEGRITY ACT OF 1997 


The SPEAKER pro tempore (Mr. 
LAHoopD). Pursuant to House Resolu- 
tion 442 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 2183. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2183) to amend the Federal Election 
Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for 
Federal office, and for other purposes, 
with Mr. BARR of Georgia (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole House rose 
earlier today, the amendment offered 
by the gentlewoman from Kentucky, 
Mrs. Northup, has been disposed of. 

It is now in order to consider the 
amendment by the gentleman from 
Virginia (Mr. GOODLATTE). 
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AMENDMENT OFFERED BY MR. GOODLATTE TO 
THE AMENDMENT IN THE NATURE OF A SUB- 
STITUTE NO. 13 OFFERED BY MR, SHAYS 
Mr. GOODLATTE. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment to 
the amendment in the nature of a sub- 
stitute. 

The text of the amendment to the 
amendment in the nature of a sub- 
stitute is as follows: 

Amendment offered by Mr. GOODLATTE to 
the amendment in the nature of a substitute 


No. 13 offered by Mr. SHAYs: 
Add at the end the following new title: 


TITLE —VOTER REGISTRATION 
REFORM 
SEC. 01. REPEAL OF REQUIREMENT FOR 


STATES TO PROVIDE FOR 
REGISTRATION BY MAIL. 

(a) IN GENERAL.—Section 4(a) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-2) is amended— 

(1) in paragraph (1), by adding “and” at the 
end; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as para- 
graph (2). 

(b) CONFORMING AMENDMENTS RELATING TO 
UNIFORM MAIL VOTER REGISTRATION FORM.— 
(1) The National Voter Registration Act of 
1993 (42 U.S.C. 1973gg et seq.) is amended by 
striking section 9. 

(2) Section 7(a)(6)(A) of such Act (42 U.S.C. 
1973gg-5(a)(6)(A)) is amended by striking ‘‘as- 
sistance—”’ and all that follows and inserting 
the following: ‘assistance a voter registra- 
tion application form which meets the re- 
quirements described in section 5(c)(2) (other 
than subparagraph (A)), unless the applicant, 
in writing, declines to register to vote;"’. 

(c) OTHER CONFORMING AMENDMENTS.—(1) 
The National Voter Registration Act of 1993 
(42 U.S.C. 1973gg et seq.) is amended by strik- 
ing section 6. 

(2) Section 8(a)(5) of such Act (42 U.S.C. 
1973gg-6(a)(5)) is amended by striking ‘5, 6, 
and 7” and inserting ‘5 and 7”. 

SEC. 02. REQUIRING APPLICANTS REG- 
ISTERING TO VOTE TO PROVIDE 
CERTAIN ADDITIONAL INFORMA- 
TION. 

(a) SOCIAL SECURITY NUMBER.— 

(1) IN GENERAL.—Section 5(c)(2) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C, 1973gg-3(c)(2)) is amended— 

(A) by striking “and” at the end of sub- 
paragraph (D); 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘*; and’; and 

(C) by adding at the end the following new 
subparagraph: 

"(F) shall require the applicant to provide 
the applicant’s Social Security number.”’. 

(2) CONFORMING AMENDMENT.—Section 
5(c)(2)(A) of such Act (42 U.S.C. 1973gg- 
3(c)(2)(A)) is amended by inserting after 
“subparagraph (C)"’ the following: ‘‘, or the 
information described in subparagraph (F)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1999, and shall apply with respect to 
applicants registering to vote in elections 
for Federal office on or after such date. 

(b) ACTUAL PROOF OF CITIZENSHIP.— 

(1) REGISTRATION WITH APPLICATION FOR 
DRIVER'S LICENSE.—Section 5(c) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-3(c)) is amended by adding at 
the end the following new paragraph: 

(3) The voter registration portion of an 
application for a State motor vehicle driv- 
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er’s license shall not be considered to be 
completed unless the applicant provides to 
the appropriate State motor vehicle author- 
ity proof that the applicant is a citizen of 
the United States.”’. 

(2) REGISTRATION WITH VOTER REGISTRATION 
AGENCIES.—Section 7(a) of such Act (42 U.S.C. 
19738gg-5(a)) is amended by adding at the end 
the following new paragraph: 

(8) A voter registration application re- 
ceived by a voter registration agency shall 
not be considered to be completed unless the 
applicant provides to the agency proof that 
the applicant is a citizen of the United 
States.”’. 

(3) CONFORMING AMENDMENT.—Section 
8&aX5XA) of such Act (42 U.S.C. 1973gg- 
6(a)(5)(A)) is amended by striking the semi- 
colon and inserting the following: “, includ- 
ing the requirement that the applicant pro- 
vide proof of citizenship;”’. 

(4) NO EFFECT ON ABSENT UNIFORMED SERV- 
ICES AND OVERSEAS VOTERS.—Nothing in the 
National Voter Registration Act of 1993 (as 
amended by this subsection) may be con- 
strued to require any absent uniformed serv- 
ices voter or overseas voter under the Uni- 
formed and Overseas Citizens Absentee Vot- 
ing Act to provide any evidence of citizen- 
ship in order to register to vote (other than 
any evidence which may otherwise be re- 
quired under such Act). 

SEC. 03. REMOVAL OF CERTAIN REGISTRANTS 
FROM OFFICIAL LIST OF ELIGIBLE 
VOTERS. 

(a) IN GENERAL.—Section 8(d) of the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg-6(d)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

*(3)(A) At the option of the State, a State 
may remove the name of a registrant from 
the official list of eligible voters in elections 
for Federal office on the ground that the reg- 
istrant has changed residence if— 

“(i) the registrant has not voted or ap- 
peared to vote (and, if necessary, correct the 
registrar's record of the registrant’s address) 
in an election during the period beginning on 
the day after the date of the second previous 
general election for Federal office held prior 
to the date the confirmation notice de- 
scribed in subparagraph (B) is sent and end- 
ing on the date of such notice; 

“(ii) the registrant has not voted or ap- 
peared to vote (and, if necessary, correct the 
registrar’s record of the registrant’s address) 
in any of the first two general elections for 
Federal office held after the confirmation 
notice described in subparagraph (B) is sent; 
and 

“dii) during the period beginning on the 
date the confirmation notice described in 
subparagraph (B) is sent and ending on the 
date of the second general election for Fed- 
eral office held after the date such notice is 
sent, the registrant has failed to notify the 
State in response to the notice that the reg- 
istrant did not change his or her residence, 
or changed residence but remained in the 
registrar's jurisdiction. 

*(B) A confirmation notice described in 
this subparagraph is a postage prepaid and 
pre-addressed return card, sent by 
forwardable mail, on which a registrant may 
state his or her current address, together 
with information concerning how the reg- 
istrant can continue to be eligible to vote if 
the registrant has changed residence to a 
place outside the registrar’s jurisdiction and 
a statement that the registrant may be re- 
moved from the official list of eligible voters 
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if the registrant does not respond to the no- 

tice (during the period described in subpara- 

graph (A)(iii)) by stating that the registrant 

did not change his or her residence, or 

changed residence but remained in the reg- 

istrar’s jurisdiction.”’. 

(b) CONFORMING AMENDMENT.—Section 
8(i)(2) of such Act (42 U.S.C. 1973gg-6(d)) is 
amended by inserting ‘or subsection (d)(3)"’ 
after ‘subsection (d)(2)”’. 

SEC. _ 04. PERMITTING STATES TO REQUIRE 
VOTERS TO PRODUCE ADDITIONAL 
INFORMATION PRIOR TO VOTING. 

(a) PHOTOGRAPHIC IDENTIFICATION.—Section 
8 of the National Voter Registration Act of 
1993 (42 U.S.C. 1978gg-6) is amended— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

“(j) PERMITTING STATES TO REQUIRE VOT- 
ERS TO PRODUCE PHOTO IDENTIFICATION.—A 
State may require an individual to produce a 
valid photographic identification before re- 
ceiving a ballot (other than an absentee bal- 
lot) for voting in an election for Federal of- 
fice.’’. 

(b) SIGNATURE.—Section 8 of such Act (42 
U.S.C. 1973gg-6), as amended by subsection 
(a), is further amended— 

(1) by redesignating subsection (k) as sub- 
section (1); and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection: 

““(k) PERMITTING STATES TO REQUIRE VOT- 
ERS TO PROVIDE SIGNATURE.—A State may 
require an individual to provide the individ- 
ual’s signature (in the presence of an elec- 
tion official at the polling place) before re- 
ceiving a ballot for voting in an election for 
Federal office, other than an individual who 
is unable to provide a signature because of il- 
literacy or disability.’’. 

SEC. _ 05. REPEAL OF REQUIREMENT THAT 
STATES PERMIT REGISTRANTS 
CHANGING RESIDENCE TO VOTE AT 
POLLING PLACE FOR FORMER AD- 
DRESS. 

Section 8(e)(2) of the National Voter Reg- 
istration Act of 1993 (42 U.S.C. 1973gg-6(e)(2)) 
is amended— 

(1) by striking ‘(2)(A)"’ and inserting “(2)”; 
and 

(2) by striking “election, at the option of 
the registrant—”’ and all that follows and in- 
serting the following: “election shall be per- 
mitted to correct the voting records for pur- 
poses of voting in future elections at the ap- 
propriate polling place for the current ad- 
dress and, if permitted by State law, shall be 
permitted to vote in the present election, 
upon confirmation by the registrant of the 
new address by such means as are required 
by law.”’. 

SEC. 06. EFFECTIVE DATE. 

The amendments made by this title shall 
apply with respect to elections for Federal 
office occurring after December 1999. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentleman from Vir- 
ginia (Mr. GOODLATTE) and a Member 
opposed each will control 20 minutes. 

Mr. LEVIN. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Virginia (Mr. GOODLATTE). 
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Mr. GOODLATTE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise today to offer an 
amendment to the Shays-Meehan sub- 
stitute. This amendment contains com- 
mon sense reforms that will restore in- 
tegrity to our elections. 

Mr. Chairman, voting is the most im- 
portant responsibility of any citizen in 
a democracy. Many brave men and 
women have given their lives to pro- 
tect our right to vote, to determine for 
ourselves the shape and direction of 
our government. 

When individuals are allowed to 
abuse our electoral process, it destroys 
the integrity of our democracy. It 
erodes public confidence in the system 
and sends a signal to the American 
people that their vote does not count. 
It suggests that government is not 
really the people’s but rather a tool of 
those who would corrupt it for their 
own personal gain. This breeds cyni- 
cism and destroys the motivation of 
our citizens to participate. 

This amendment addresses the real 
problems of voter fraud that demean 
our democracy. In the past several 
years, Congress has tried to make it 
easier for American citizens to partici- 
pate in the democratic process by en- 
acting legislation which relaxes regula- 
tion and voting requirements. 

We can all agree that this is a noble 
and responsible goal. In this effort, 
however, Congress has denied the 
States the ability to maintain reason- 
able requirements that protect the se- 
curity and integrity of our elections. 
Therefore, we must act now to restore 
vital protections that ensure our elec- 
tions will truly represent the will of 
the people. 

This amendment restores integrity in 
our electoral system by targeting three 
major areas, the voter registration ap- 
plication process, the maintenance of 
voter rolls, and voting on election day. 
It is modeled after legislation I intro- 
duced last year and is also similar to 
legislation considered by the House 
earlier this year. 

To address shortcomings in the voter 
registration system, the amendment 
requires anyone registering to vote to 
show proof of their citizenship. To 
make this provision feasible and to fur- 
ther improve the registration process, 
it repeals the Federal requirement that 
States must permit individuals to reg- 
ister by mail. 

Let me be clear on this point. This 
amendment does not prevent States 
from allowing voter registration by 
mail. It simply gives States a choice by 
removing the current Federal mandate 
of mail in registration. 
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Currently there is no way to ensure 
that individuals registering by mail are 
actually United States citizens or if 
they are even who they say they are. 
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The American people may be shocked 
to know there is essentially nothing to 
prevent an individual from mailing in a 
registration card with phony informa- 
tion and being allowed to vote. 

Second, the amendment includes pro- 
visions to improve the ability of State 
election officials to maintain accurate 
voter rolls. It allows, not requires, but 
allows a State to purge the rolls or re- 
move the names of voters from the 
Federal election rolls if they have not 
voted in two consecutive Federal elec- 
tions and do not respond to a confirma- 
tion notice. 

In addition, my amendment address- 
es the problem of double voting by re- 
pealing the provisions of current law 
that allow individuals who have re- 
cently moved within a county or dis- 
trict to vote at the voting location of 
either their old or their new address. 

To combat voter fraud on election 
day, my amendment implements two 
important provisions. First, it permits, 
but does not mandate, that States re- 
quire voters to sign their name before 
entering the voting booth. Then, if it 
becomes necessary to investigate an 
election, States will be able to compare 
the signatures on the voting lists with 
the signatures on the voter registra- 
tion forms to verify identity. 

Second, my amendment permits, but 
does not mandate, that States require 
individuals to produce photo ID's in 
order to vote in a Federal election. The 
amendment also includes a provision 
clarifying that none of these provisions 
interfere with the law governing over- 
seas and military voting. 

Mr. Chairman, the American people 
expect their elections to be clean, fair, 
and honest. This amendment restores 
the prestige that has long been an inte- 
gral part of our Nation’s electoral proc- 
ess. 

I urge my colleagues to support this 
common sense amendment protecting 
our elections from fraud and abuse. 

Mr. LEVIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this proposal has 
nothing to do with campaign reform. 
What it would do would be to turn back 
a law that we passed a few years ago. 

Why is it being done? It was said in a 
different time that money is the moth- 
er’s milk of politics, but, unfortu- 
nately, increasingly there has been a 
poisoning of politics by money. Now, in 
order to thwart the effort to take the 
endless flow of money out of politics, 
to have responsibility and account- 
ability, the gentleman from Virginia 
(Mr. GOODLATTE) is essentially pre- 
senting a poison pill, a poison pill to 
bring down Shays-Meehan. He knows 
very well, as should anybody who votes 
for it, that Shays-Meehan cannot be- 
come law with this provision in it. 

The President has made clear his po- 
sition about the motor-voter bill. It is 
very clear on this side of the aisle 
where we stand, and I am hopeful that 
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those on the majority side who really 
want Shays-Meehan will say this: 
Look, we will argue motor-voter, but 
some other day. 

The bill before us relates to the flow 
of money into politics. There are end- 
less electoral provisions, endless, that 
could be brought up at this point that 
are not essentially related to money. 

So what does this bill do? It essen- 
tially requires Social Security num- 
bers on voter registration applications. 
Though there is question whether that 
is even constitutional, I think it is bad 
policy. You talk about intrusion by the 
Federal Government, and you want 
that requirement? You do not want to 
leave it to the States? 

Also, there is a requirement regard- 
ing photo identification. Now, look, 
under present law, States can provide 
or require that kind of identification, 
as long as it is done in a uniform, non- 
discriminatory way and in compliance 
with the Voting Rights Act. Essen- 
tially, the gentleman from Virginia 
(Mr. GOODLATTE) wants to repeal this 
part of the Voting Rights Act. 

Also the provisions regarding mail-in 
requirements, now, I understand why 
some people do not like this. There are 
some who have made a calculus that 
the more who vote, the worse it is for 
them. 

But that is violative of the demo- 
cratic process, in my judgment. We 
should all be for encouraging more vot- 
ers, not less. There are also provisions 
here about dropping people from the 
rolls for not voting, and I understand 
there is some controversy about this, 
about the law that we passed several 
years ago. But let us take it up in a 
forum, in a format, that does not 
threaten this bill. 

Mr. Chairman, I would just close 
with this: We have an opportunity to 
act. Everybody sitting in this body 
knows better than anybody else the 
contamination caused by the endless 
anonymous flow of money. Everybody, 
worthy people who know more than 
virtually anybody else about this. And 
we should be the ones leading reform, 
not the ones waiting for an uprising. 

This amendment, if adopted, would 
kill Shays-Meehan. If attached to the 
freshmen bill, if that were to come up, 
it would kill it. I think that is perhaps 
why it is being introduced here. 

Mr. Chairman, I urge its defeat. Let 
us take up campaign finance reform as 
promised, and we will take up these 
other issues some other day. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself 30 seconds. 

Mr. Chairman, our act only amends 
the so-called Motor-Voter Act, which is 
superseded by the Voting Rights Act, 
which is not affected by this legislation 
in any way, shape or form. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
MCCOLLUM). 
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Mr. McCOLLUM. Mr. Chairman, I 
rise to strongly support this amend- 
ment by the gentleman from Virginia 
(Mr. GOODLATTE). The gentleman and I 
have worked for a long time about try- 
ing to take fraud out of the motor- 
voter laws and out of the laws that 
exist today, the potential for fraud, 
throughout this Nation. I know the 
gentleman has no intention to offer 
this for any other purpose than to ad- 
vance that cause. 

There are two provisions within the 
gentleman’s amendment identical to 
those which I put in in a separate bill 
for a separate session of Congress, two 
provisions that are supported by all 67 
supervisors of elections in the State of 
Florida, both Democrat and Repub- 
lican. 

One of those that they all find crit- 
ical to being able to fight voter fraud is 
to be able to purge the rolls every cou- 
ple of years. They are not now per- 
mitted to do it. The cost that they 
have, they are enormous in carrying 
these rolls. There are many duplica- 
tions on those rolls. 

It is ridiculous to require that you 
cannot purge, and that is what the law 
today says, you cannot remove names. 
If proper notice is given, like the Good- 
latte amendment requires, and con- 
firmation notice follows it up, every- 
body is given an opportunity, if you 
have not voted in two consecutive Fed- 
eral elections, the supervisor’s office 
should certainly be allowed to purge 
the role and eliminate the name. 

The other is the Social Security card 
question. Right now most supervisors 
do not feel that they have the author- 
ity to require the production of a So- 
cial Security number when somebody 
registers to vote. Having that number 
on record is very essential to avoid the 
duplication that occurs. Potentially 
when people have the same names, it is 
very, very bad. Twenty-one Jane 
Smiths do exist out there. What about 
people in other counties? 

It is very important to have that pro- 
vision in the law, and I strongly urge 
the adoption of this amendment for 
both of those reasons, but I fully sup- 
port the entire provisions that are in 
this amendment, and urge a yes vote 
on the Goodlatte amendment. 

Mr. Chairman, I thank the gentleman 
for yielding me time. 

Mr. LEVIN. Mr. Chairman, I yield 4 
minutes to the gentlewoman from Cali- 
fornia (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Chairman, I rise 
today in support of the bipartisan 
Shays-Meehan campaign finance re- 
form bill. Since my first day in office, 
I have been working hard with these 
two colleagues and many others to de- 
liver meaningful, sensible reform of 
our beleaguered campaign finance sys- 
tem for the American people. 

Iam dismayed that some Members of 
this House have played partisan poli- 
tics with common sense legislation. 
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The amendment currently under de- 
bate is another attempt to derail 
Shays-Meehan and kill finance reform. 
The Goodlatte amendment would effec- 
tively repeal the mail-in registration 
provision of the motor-voter law. 

During my recent special election, a 
massive vote-by-mail drive conducted 
both by my campaign and my oppo- 
nent’s campaign led to overwhelming 
voter participation. In fact, our special 
election witnessed the highest voter 
turnout in a special election in the his- 
tory of elections in California. Without 
mail-in registration, many hard work- 
ing men and women would not have 
been able to vote. 

Registering to vote and getting to 
the polls is often difficult for people 
who struggle to balance their jobs with 
the need to drive their kids to and from 
school and other activities. Termi- 
nating mail-in registration would also, 
for obvious reasons, disenfranchise el- 
derly and disabled voters. The current 
motor-voter law has been tremen- 
dously successful. Currently we have 
the highest percentage of voter reg- 
istration, 73 percent, since reliable vot- 
ing records were first made available in 
1960. 

Mr. Chairman, do we only want peo- 
ple to register to vote who are young, 
able-bodied and have flexible sched- 
ules? Clearly the answer is no. 

I am also very concerned with the 
provision in this amendment which 
would allow States to require a photo 
ID in order to vote. A variant of this 
idea was implemented during my spe- 
cial election in March, and it had disas- 
trous results. 

The Secretary of State of California 
asked poll workers to request that vot- 
ers voluntarily submit their driver's li- 
censes to clean up the voter data base. 
This seemingly innocent request led to 
many troubling incidents. One elderly 
Santa Barbara woman went to her poll- 
ing location only to be told she could 
not vote because she failed to produce 
a driver’s license. 

This woman, who no longer drove a 
car, had voted in every election as long 
as she could remember. She no longer 
had any need for a photo ID and was 
distraught when told she could not 
vote. Finally a poll worker allowed the 
woman’s husband to vouch for her 
identity. 

In addition, poll workers did not con- 
sistently enforce the Secretary of 
State’s request. Voters in areas that 
have larger Hispanic populations were 
required to show driver’s licenses more 
often than voters in more affluent, pre- 
dominantly white neighborhoods. 

This program, which was scheduled 
to be implemented throughout the 
State, has since been cancelled. Actu- 
ally voter registration, when effec- 
tively implemented, provides the voter 
with all the ID necessary. If you are 
adequately registered, you have the 
right to vote. 
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Requiring voters to show a photo ID 
is intimidating to new voters who are 
still unsure of the process. This action 
inadvertently leads to discrimination 
against voters of different races and 
nationalities. In all likelihood, some- 
one who looks like me would not be 
asked to produce a photo ID at my 
polling location, but a Latino Amer- 
ican or Asian American would be. 

We need to be implementing laws 
that encourage voter participation, 
rather than chasing away eligible vot- 
ers already engaged in the process. I 
urge a no vote to this amendment, and 
I hope we will pass the Shays-Meehan 
bill very soon. 

Mr. GOODLATTE. Mr. Chairman, it 
is my pleasure to yield 2 minutes to 
the gentleman from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Chairman, I 
thank my friend from Virginia for 
yielding me time. 

Mr. Chairman, I strongly support the 
Goodlatte amendment to restore integ- 
rity to elections. There is no more re- 
vered right of citizenship than the 
right to vote. The 1996 legal Immigra- 
tion Reform and Immigrant Responsi- 
bility Act made it both a Federal crime 
and a deportable offense when nonciti- 
zens vote. 

Allowing noncitizens to vote cheap- 
ens the right for the rest of us. There is 
currently no satisfactory way for local 
registrars to ensure that there are no 
noncitizens on their voting rolls or for 
the Justice Department to enforce the 
penalties. Attempts have been made to 
check voting rolls against Immigration 
and Naturalization Service records in 
order to identify noncitizens. However, 
INS data, at best, can only tell us that 
a voter is a legal immigrant or a cit- 
izen. INS data cannot tell us whether a 
voter is in fact an illegal alien. 

I want to thank my friend from Vir- 
ginia (Mr. GOODLATTE) for offering this 
amendment. The enactment of the 
motor-voter law and the loosening of 
voter registration requirements have 
released a flood of voter irregularities 
and illegalities across the country. Not 
only has motor-voter failed to increase 
voter turnout, it in fact has encour- 
aged voter fraud. 

I urge my colleagues to support this 
amendment and let the American peo- 
ple know that we will protect and 
honor their right to vote, and restore 
integrity to the election process. 

Mr. LEVIN. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Chairman, it is 
ironic in a bill designed to encourage 
the faith of the American people in the 
political process we would see an 
amendment like this that is a veritable 
wish-list of provisions to discourage 
voter participation. Our rate of voter 
participation is low enough as it is. We 
should be encouraging people to get in- 
volved, not throwing up roadblocks. 
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This amendment actually allows the 
State to remove one from the voter 
rolls if one fails to vote in two consecu- 
tive elections. Now, I wish everyone 
would vote in every election, but since 
when does one have to vote in every 
election to maintain one’s right to 
vote, or in every two elections? I think 
most Americans would find that out- 
rageous. This is a constitutional right 
we are talking about taking away, and 
why? Because the person missed an 
election? Voter registration by mail is 
an important option for people who are 
homebound or who have limited access 
to transportation. Why would we take 
away that option? What evidence is 
there that this is encouraging voter 
fraud? 

Perhaps worst of all, this amendment 
gives the States free rein to require ad- 
ditional information to vote, including 
a photo I.D. and so-called proof of citi- 
zenship, yet we already know from the 
now totally discredited Dornan inves- 
tigation that our, meaning the Federal 
Government’s current records, pro- 
duced all sorts of mistakes. Nuns and 
our own military men and women were 
falsely accused of illegal voting. We 
know that selective enforcement of 
such I.D. will be applied to those who 
may not have blond hair or blue eyes 
or otherwise be considered typically 
American. Is that the type of system 
we want to make nationwide? I hope 
not. 

The question is, are we going to en- 
courage voter participation and make 
it convenient for our citizens to vote, 
or are we going to turn the voting 
process into a system of government 
background checks, interrogations and 
false accusations? 

The ballot box should be a place of 
sanctity and freedom, not of distrust 
and suspicion. 

This amendment should be defeated. 
It is anti-voter, it is anti-participation, 
and it is anti-democratic. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Chairman, I 
thank my friend from Virginia for 
yielding me this time. 

Mr. Chairman, I rise tonight in 
strong support of this amendment, be- 
cause far from being a poison pill, it 
carries to the logical conclusion what 
we should all be about in this Chamber, 
and that is the elimination of corrup- 
tion in the campaign and election proc- 
ess. The election is the logical cul- 
mination of the campaign. Mr. Chair- 
man, we should stand foursquare for 
the legitimate rights of United States 
citizens to vote in open and honest 
elections. The Goodlatte amendment 
helps ensure this. 

Mr. Chairman, I have spent part of 
this weekend in the Pleasant Valley of 
Arizona in the tiny hamlet of Young, 
and people there came and asked me, 


CONGRESSIONAL RECORD—HOUSE 


they said, “When we go to the city and 
go to buy something at a grocery store 
with a check, we have to show two 
forms of identification. But under cur- 
rent United States law, we require no 
identification to claim citizenship to 
vote.” 

Mr. Chairman, reasonable people 
would call for this rational reform for 
open, fair and free elections. 

Mr. LEVIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. FARR), a leader in this en- 
tire effort. 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

I am sitting here tonight wondering 
what is happening to us. Have we be- 
come so suspicious of our own country 
that we do not believe in democracy 
anymore? This debate is supposed to be 
about campaign finance reform, and 
now we are debating an amendment 
that says we do not trust the people 
who are asking to participate in our 
democracy. 

The gentleman from Connecticut 
(Mr. SHAYS) and I were both in the 
Peace Corps. We were so proud of talk- 
ing about what is the governance 
structure of this country. I have to tell 
my colleagues that this amendment to- 
night is going too far. This says we do 
not trust the people out there; we do 
not want to be a government by the 
people. 

We are sitting here in this room with 
all of these law-givers around us, and I 
realize that not one of them, except for 
Thomas Jefferson, was a citizen. But 
how could we prove he was a citizen, 
because when he was born, there was 
no country. So the people we respect 
we now deny with these kinds of 
amendments in saying that if one is an 
American, one has to prove it. 

Which one of us walks around with 
any kind of proof that shows that you 
are an American citizen? Show me. 
There is not one thing on your body 
that has it. Not a driver’s license, not 
a credit card. It does not say you are a 
citizen of America, but this amend- 
ment is going to require it, an I.D. with 
a photo. One has to have a Social Secu- 
rity card and put down Social Security 
numbers, driver’s license numbers? 

The American public is going to say, 
what are you doing to us? Is this what 
you require of us to participate in a de- 
mocracy that is of the people, by the 
people and for the people? My God, this 
is the country that did away with lit- 
eracy tests to allow people to vote, and 
poll taxes, and now we are putting it 
back on in indirect ways. 

We should look before we leap with 
these kinds of amendments. This is a 
bill about congressional campaign re- 
form, about finance reform, about how 
we pay for elections; not how we dis- 
trust the voters of America. I think we 
are doing a pretty good job and I think 
our forefathers would be ashamed of us 
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in thinking of this kind of an amend- 
ment. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Louisiana (Mr. TAUZIN). 

Mr. TAUZIN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, we recently had an 
election in Louisiana under the ‘‘motor 
voter” law. That election left us with a 
huge and extended voter inquiry by the 
Senate committee questioning the out- 
come of that Senate race. The reason 
that happened in our State was, the al- 
legations of people registering improp- 
erly and then voting multiple times by 
simply changing outer garments and 
coats and walking back in the polls and 
voting again, the reason all of that 
happened was because the election 
safeguards in our State completely 
broke down. The Senate committee 
that investigated that election ended 
up saying, ‘‘We cannot tell you wheth- 
er or not voter fraud occurred in Lou- 
isiana, because all of the systems by 
which we ought to be able to tell 
whether it occurred broke down.” 

A newspaper in Lake Charles using 
the motor voter law attempted to reg- 
ister 21 fictitious individuals and ended 
up registering 19 successfully. One of 
them was a dog, and anyone rep- 
resenting themselves to be that person 
that was a dog could have shown up on 
Election Day in Louisiana and voted 
because this was no requirement in the 
law then to produce any photo I.D. 
Since that time, the Federal Govern- 
ment has finally allowed Louisiana to 
require a photo I.D. It is now the law of 
Louisiana, now approved by the Justice 
Department in our State following that 
terrible, indeed questionable election 
in Louisiana. 

What this amendment does is to do 
two things that I think are vitally im- 
portant to improve the motor voter 
law in our country. It says that the 
States can indeed provide mail bal- 
loting if they want to, mail registra- 
tion, but that if they do, proof of citi- 
zenship should be required. 

We ought to know who is registering. 
We should be able to prove who we are; 
and then, secondly, when one shows up 
to vote, there ought to be some identi- 
fiable photo, just as one would present 
a photo when one checks one’s luggage 
at an airport or try to buy tobacco in 
a grocery store, some identifiable indi- 
cation of who you are, that you are the 
person who is registering. Those two 
changes are critical for valid elections 
in America. 

Mr. LEVIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. CAMPBELL), surely a leader 
in the campaign reform effort. 

Mr. CAMPBELL. Mr. Chairman, I 
thank my generous friend for his kind 
comments. 

If I might engage the author for just 
a second of clarification, I would be so 
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grateful, if he would care to respond. I 
would inquire of the gentleman, does 
the gentleman’s amendment require 
the use of the Social Security number 
in order to vote? 

Mr. GOODLATTE. Mr. Chairman, if 
the gentleman will yield, the amend- 
ment does call for a Social Security 
number and proof of citizenship to reg- 
ister to vote. 

Mr. CAMPBELL. Mr. Chairman, re- 
claiming my time, I appreciate the 
gentleman answering me. The gen- 
tleman from Virginia has been honest 
and fair in his representation of his 
amendment; nevertheless, it greatly 
troubles me, and I am sorry that the 
gentleman added that to his bill. We 
should not require the use of the Social 
Security number in that way. 

I will tell my colleagues why. First of 
all, it gets pretty close to the national 
I.D. and I have always tried to prevent 
that from happening. Secondly, the So- 
cial Security number is a matter of pri- 
vacy to a whole lot of us, and if we re- 
quire it, we are going to have that on 
the voter registration rolls and people 
are going to find out what one’s Social 
Security number is, and from that a lot 
of things can be done to identify some- 
body that they may not otherwise 
have. 

It probably is not the gentleman’s in- 
tention, but he moves us one step along 
the way that motor voter moved us, 
and I voted “no” on motor voter be- 
cause I thought it was too much Fed- 
eral intrusion into States’ rights in es- 
tablishing what are the qualifications 
for voting. 

The Constitution says that it is the 
States that are responsible for deter- 
mining the qualifications for electors. 
The Constitution says it is the same 
qualifications as electors for the most 
numerous branch of the State legisla- 
ture. So we in California, we get to de- 
cide that. You in Virginia and in your 
legislature would get to decide that. 
But motor voter said no, we are going 
to have Federal rolls. 

Well now, again, no doubt with the 
best intentions, I think the gentleman 
from Virginia is moving us farther 
along that way by saying the Federal 
Government mandates that this shall 
also be a qualification for election, 
namely the use of a Social Security 
number, even though the Constitution 
says for Federal elections, for Federal 
elections, it is the business of the 
States. I regret I must oppose this 
amendment. 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself such time as I may con- 
sume to quickly say that this in no 
way establishes a national I.D. card. 
This is simply for the purpose of the se- 
curity of the ballots. 

I agree with gentleman’s concern 
about the motor voter laws that man- 
dated so many requirements on the 
States, and this repeals a great many 
of those mandates upon the States, and 
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it does not use that number for any 
purpose, nor does it permit it for any 
additional purpose other than an estab- 
lishment of the individual's citizenship 
in this country. 

Mr. Chairman, I yield 1 minute to the 
gentleman from California (Mr. ROHR- 
ABACHER). 

Mr. ROHRABACHER. Mr. Chairman, 
I rise in strong support of this amend- 
ment. What we are talking about is the 
elimination of what we Californians 
who are aware of what is going on call 
the illegal alien voter registration act, 
which was called by this body the 
motor voter act. 

This amendment makes real the al- 
leged purpose of the bill that we are 
talking about. We are talking about re- 
forming the political process to ensure 
that election results will reflect the 
will of the American people. Well, 
there is nothing better that we can do 
to accomplish this end than to protect 
the rights of our own people by making 
sure that the election process and the 
sanctity of the ballot is protected, to 
ensure that American votes are not 
made meaningless by the votes of mil- 
lions of noncitizens, many of whom 
have come here illegally. 

Back in 1993 when the Democratic 
Party controlled both Houses of Con- 
gress, they established rules that went 
far too far to open up the system, and 
thus they left the system opened up to 
incredible abuse. We are trying to 
bring balance back to that, ensure the 
sanctity of the ballot for the will of the 
American people. Support this amend- 
ment. 

Mr. LEVIN. Could I ask the Chair- 
man once again to give us the time re- 
maining on each side? 

The CHAIRMAN pro tempore. The 
gentleman from Michigan has 6% min- 
utes remaining; the gentleman from 
Virginia has 7 minutes remaining. 

Mr. LEVIN. Mr. Chairman, I yield 1% 
minutes to the distinguished gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
his kindness. 

I wonder what President Johnson 
would have thought as he signed the 
Voter Rights Act of 1965, where so 
many people had been left out of the 
circle of empowerment, were denied 
the right to vote, but on the sweat and 
tears and the advocacy of those who 
watched and walked, those of us who 
looked like me were able to vote. 

This legislation is the killer weed 
legislation. It is to destroy campaign 
finance reforms. It stings and it hurts. 
It denies truck drivers and welfare 
mothers and laborers and domestics 
who have inflexible time the ability to 
go and vote. It purges people from the 
right to vote, from the voter polls, and 
it is unconstitutional. 

A 4th Circuit case in 1993 said that if 
you require someone to use their So- 
cial Security number in order to vote, 
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you deny them the right of the Ist and 
14th Amendments. It is unconstitu- 
tional. We know what you are saying 
here. People with different names, peo- 
ple that come from different walks of 
life, whose skin color is different, this 
is to get these kinds of folk off of the 
polls. 

What are we talking about here in 
America? The right to vote. My view is 
that all Americans want everyone to 
have the right to vote, yes, and to vote 
legally. 
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The States can determine whether 
one is legally able to vote. They can re- 
quire ID when voters go to the polls. 
Mr. Chairman, this is not campaign fi- 
nance reform. It is killer bee legisla- 
tion. It is destructive legislation. It de- 
stroys the right to vote. It infringes on 
privacy. 

It says to those who could be intimi- 
dated, ‘We will intimidate you,” and it 
says to those who died for those to vote 
that their life was in vain. 

Mr. Chairman, I ask my colleagues to 
vote against this bill that destroys de- 
mocracy in America. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. HORN). 

Mr. HORN. Mr. Chairman, I thank 
the gentleman from Virginia (Mr. 
GOODLATTE) for yielding me this time, 
and I congratulate him on his proposal. 

Mr. Chairman, I grew up in California 
where we had honest elections. We did 
not at the turn of the century, but a 
great progressive Republican governor, 
Hiram Johnson, turned that State 
around. 

We no longer have honest elections in 
parts of California. The fact is in my 
own district, a section of San Pedro, 
the person who was the assassin of the 
Mexican presidential nominee hap- 
pened to live in my district. He reg- 
istered twice. He was not an American 
citizen. 

I think anyone who says, hey, that it 
does not matter whether a voter is a 
citizen, I cannot believe it. People 
come here to become citizens. My fa- 
ther was an immigrant and his proud- 
est day was when he became a citizen 
and could vote. 

There is no reason we should not re- 
quire proof. Photo ID? We do not get on 
an airplane flight in this country with- 
out showing a photo ID. Do my col- 
leagues who oppose this amendment 
mean to say that an airplane flight has 
greater weight than proof of citizen- 
ship in an election at the polls? Of 
course the proof of citizenship should 
be there. 

The fact is we just voted for a pro- 
posal to stop the walking around 
money. Now we know in Texas and 
other areas there is great use of some 
of the walking around money. People 
coming across the border. The Duke of 
Duval County decided Texas elections 
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by hundreds and thousands of votes 
that he illegally put on the rolls. 

On the purging of the rolls, I recall 
our friends on the other side of the 
aisle who in 1993 dominated that Con- 
gress. When it was put to them: Should 
we not purge the rolls at least in 5 
years or 10 years? “No, you cannot do 
it,” they said. How about 25 years? 
“No, you cannot do it.” How about 50 
years? Can we not say that those peo- 
ple who have never voted for 50 years 
and are still on the rolls must not still 
be around? “No,” we were told by the 
then majority “sorry, cannot do it.” 
And then we got to a hundred years in 
an amendment offered by the distin- 
guished gentleman from Louisiana [Mr. 
LIVINGSTON] who knows where fraud is. 

Mr. Chairman, I would say let us 
back citizenship when it comes to 
American elections. Let us have honest 
elections. 

Mr. LEVIN. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, this is 
a poison pill proposal designed to kill 
campaign finance reform. Pure and 
simple. But what is amazing about 
what the Republicans are doing here 
tonight is that it is anti-American, 
that it disregards States rights, that it 
is an intrusion into the privacy of 
American citizens. 

Just a little while ago we voted with 
the Republicans to deny the right to 
spend one dollar to help a senior cit- 
izen to the polling place on Election 
Day. Now we have a proposal that 
would say voters have to present a So- 
cial Security number and card and 
proof of citizenship. Well, all of this is 
undermining the voting rights of all of 
our citizens and, of course, the Voting 
Rights Act that so many fought and 
even died for. 

What are my colleagues on the other 
side doing? Are they taking us back to 
the time that many of us know too 
much about? Literacy tests? Poll tax? 

Well, some of us and our forefathers 
have been in this struggle. They have 
been in this fight to get rid of that 
kind of discrimination and 
marginalization and denial. Some of us 
even joined to help our friends in South 
Africa against national ID, known as 
pass laws. We are not going back there. 

Mr. Chairman, if this is some at- 
tempt to kill the bill, let me just tell 
my colleagues this. It does not matter 
whether or not they are able to con- 
vince people on this floor to vote for 
this kind of anti-American proposal. 
We will beat them in the courts on 
this, because this is unconstitutional. 

So I would hope that my colleagues 
would live up to who they are supposed 
to be. I cannot imagine what the Amer- 
ican people will think about the kinds 
of things that they are doing that are 
so anti-American. This is unconstitu- 
tional, and I ask for a “no” vote. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan (Mr. EHLERS). 
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Mr. EHLERS. Mr. Chairman, a very 
fundamental question in the American 
democracy is how do we ensure that 
voters are legal voters? What is the 
purpose of voter registration? It is, 
pure and simple, to prevent fraud. 

We have to recognize that the laws of 
this land are written to control the bad 
folks, not the good folks. And I do not 
think it is an insult to Americans to 
have voter registration. But if we have 
registration, there has to be some re- 
quirement that the people have met 
the requirements of the registration 
laws. How do we do this? By checking 
identification when someone registers 
to vote. 

If we prohibit that, if we have simple 
mail-in voting registration for anyone 
that wishes, then why have registra- 
tion at all? Why not just simply use 
the poll directory or the telephone di- 
rectory and check people off on that as 
they vote? 

If we are going to have a voter reg- 
istration and the purpose of it is to 
prevent fraud, we have to ensure that 
fraudulent behavior does not take 
place and this bill will do that. 

Mr. LEVIN. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Connecticut (Mr. SHAYS), co- 
author of this legislation in the battle 
for reform. 

Mr. SHAYS. Mr. Chairman, I thank 
the gentleman from Michigan (Mr. 
LEVIN) for yielding me this time. 

Mr. Chairman, I voted for the motor 
voter bill and I did so as a Member who 
represents Stanford, Norwalk, and 
Bridgeport. I represent the problems 
that we have in urban areas and the 
need to encourage people to register 
and vote. 

I am troubled that this amendment 
requires a Social Security number to 
register to vote. Iam troubled that the 
State would put more requirements on 
voter ID. States are allowed now to 
have voter IDs, but there are certain 
requirements that they be done uni- 
formly. 

I believe if citizens have not voted 
they should not be dropped from the 
rolls. I just happen to believe that. And 
this would allow States to drop voters 
who happen not to vote. 

It would repeal the Maryland reg- 
istration, which has done a wonderful 
job of registering not just Democrats, 
as everyone feared, but Republicans 
and Independents. In fact, more Inde- 
pendents have registered than Demo- 
crats or Republicans. I think this has 
increased involvement in the process, 
and I regret sincerely that in a vote on 
campaign finance reform we have this 
issue which is dealing with something 
very, very different. 

Mr. GOODLATTE. Mr. Chairman, I 
reserve the balance of my time. 

Mr. LEVIN. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Chairman, 
I thank the gentleman from Michigan 
(Mr. LEVIN) for yielding me this time. 
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Mr. Chairman, I rise today in opposi- 
tion to any measure that seeks so- 
called citizenship verification. At a 
time when voter turnout is lower than 
low, we must encourage rather than 
discourage citizens of this great Nation 
from voting. 

Clearly, the history of discrimination 
against voters in this country should 
admonish this Congress that State and 
local governments may interpret Fed- 
eral laws differently. Yet this amend- 
ment would allow States the privilege 
of requiring voters to provide proof of 
citizenship and a Social Security num- 
ber when registering to vote. 

I ask is this flawed process of 
verifying citizenship just another 
version of modern day Jim Crow? How 
many of our citizens are supposed to 
provide proof citizenship when neither 
the INS nor the Social Security agency 
kept naturalization records until 1978? 

So I ask this Congress since when has 
a citizen’s honor not been enough? 
When a person swears that they are in- 
deed a citizen of the United States of 
America, they do so with the under- 
standing that if they are incorrect they 
are perjuring themselves. 

I say let us go forward, Mr. Chair- 
man, and not backwards. Let us vote 
down this amendment and move Amer- 
ica into the 2lst century with democ- 
racy, equality and justice for all. 

Mr. GOODLATTE. Mr. Chairman, for 
the purpose of closing the debate, it is 
my pleasure to yield the balance of my 
time to the gentleman from Texas (Mr. 
DELAY), the majority whip. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. DELAY) is 
recognized for 4 minutes. 

Mr. DELAY. Mr. Chairman, I really 
appreciate the gentleman from Vir- 
ginia bringing this because it is amaz- 
ing to me only the supporters of Shays- 
Meehan can define what reform is. 
Anybody else that brings anything to 
this bill are not supporters of reform. 
Well, I say that we just think reform is 
maybe a little bit different than the 
supporters of Shays-Meehan, and this 
is a perfect campaign reform bill. 

Let us just get rid of all the red her- 
rings that have been put out in this de- 
bate. This is not national ID cards. 
This is not using Social Security num- 
bers to vote. This is not even a poison 
pill. What this is talking about is that 
just like if you were getting a driver’s 
license, you have to prove that you are 
a certain age. You have to bring a birth 
certificate. You have to prove that you 
know how to drive to get your driver's 
license. 

For the most important act that 
Americans can do, the right to vote, 
you would think that it would be an 
honor to bring proof of citizenship to 
the table when you are registering to 
vote; not every time you vote. When 
you do go vote you pull out your driv- 
er’s license or whatever to-show that 
you are indeed the person that you say 
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you are standing in front of the voting 
election judge and proving that you are 
that person. 

What is wrong with that? It is very 
simple. Since enactment of the motor 
voter law, we have seen an increase in 
voting fraud across this country, and 
much of the increase is due to the pro- 
visions of the bill that prohibits States 
from removing registrants who fail to 
vote or who are unresponsive to voter 
registration correspondence. 

Because of the lack of fraud provi- 
sions in the motor voter law, we have 
the modern world’s sloppiest electoral 
system, according to political scientist 
Walter Dean Burnham. The year-long 
investigation of the Dornan-Sanchez 
House race established 624 documented 
cases of noncitizens voting, noncitizens 
voting, in American elections; another 
124 voters cast improper absentee bal- 
lots; an additional 196 votes may well 
have been legal but only circumstan- 
tial evidence existed. 

As of 1994, in Houston County, Ala- 
bama, a man who has been dead for 7 
years has been recorded as voting regu- 
larly by absentee ballot. In Wash- 
ington, D.C., an astonishing 1 of every 
6 registered voters cannot be reached 
at their address of record. The city has 
lost 100,000 people since 1980, but reg- 
istration has shot up to 86 percent of 
eligible voters from only 58 percent. 

Felons, dead people, nonresidents and 
fictitious registrations clog the rolls in 
Washington, D.C., where anyone can 
walk up and vote without even showing 
an ID. The Miami Herald has found 
that 105 ballots in last year’s undis- 
puted mayoral election was cast by fel- 
ons. Last month, a local grand jury 
concluded that absentee ballot fraud 
clearly played an important part in the 
recent City of Miami elections. This 
called into question the legitimacy of 
the results. 

Nine dead San Franciscans in 1997 
were recorded as casting votes from be- 
yond the grave in the June 49ers Sta- 
dium election, according to an analysis 
of city voter files and death records. 

Everyone supports the right to vote, 
but an equally important right is the 
guarantee of elections that are fair and 
free of fraud. Without the Goodlatte 
amendment, a growing number of 
States cannot guarantee the integrity 
of their results and that inevitably will 
lead to an increasing cynicism and dis- 
enchantment with the process. Let us 
help end voter fraud in America and 
adopt the Goodlatte amendment. 

Mr. Chairman, | rise in support of the 
amendment offered by my friend from Virginia, 
Mr. GOODLATTE. This amendment includes 
several anti-fraud provisions targeting both ille- 
gal registration and illegal voting. 

Since enactment of the Motor Voter law, we 
have seen an increase in vote fraud across 
the country. Much of the increase is due to the 
provisions of the bill that prohibits States from 
removing registrants who fail to vote or who 
are unresponsive to voter registration cor- 
respondence. 
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Because of the lack of fraud provisions in 
the Motor Voter law, “We have the modem 
world's sloppiest electoral systems,” according 
to political scientist Walter Dean Burnham. 

The yearlong investigation of the Dornan- 
Sanchez House race established 624 “docu- 
mented” cases of non-citizens voting. Another 
124 voters cast improper absentee ballots. An 
additional 196 votes may well have been ille- 
gal, but only circumstantial evidence existed. 

As of 1994, in Houston County, Alabama, a 
man who has been dead for seven years has 
been recorded as voting regularly by absentee 
ballot. 

In Washington, D.C., an astonishing one of 
every six registered voters can’t be reached at 
their address of record. The city has lost 
100,000 people since 1980, but registration 
has shot up to 86% of eligible voters from only 
58%. Felons, dead people, non-residents and 
fictitious registrations clog the rolls in Wash- 
ington, where anyone can walk up and vote 
without showing 1.D. 

The Miami Herald has found that 105 ballots 
in last year’s disputed mayoral election were 
cast by felons. Last month a local grand jury 
concluded: “absentee ballot fraud clearly 
played an important part in the recent City of 
Miami elections.” This “called into question 
the legitimacy of the results.” 

Nine dead San Franciscans in 1997 were 
recorded as casting votes from beyond the 
grave in the June 49ers stadium election, ac- 
cording to an analysis of city voter files and 
death records. 

Everyone supports the right to vote, but an 
equally important right is the guarantee of 
elections that are fair and free of fraud. With- 
out the Goodlatte amendment, a growing num- 
ber of states can't guarantee the integrity of 
their results, and that inevitably will lead to an 
increasing cynicism and disenchantment with 
the democratic process. 

The Goodlatte amendment will help end 
voter fraud in America. | urge its adoption. 
The CHAIRMAN pro tempore. 

time has expired. 

The question is on the amendment 
offered by the gentleman from Virginia 
(Mr. GOODLATTE) to the amendment in 
the nature of a substitute No. 13 of- 
fered by the gentleman from Con- 
necticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. LEVIN. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from Virginia will be 
postponed. 


All 
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The CHAIRMAN pro tempore (Mr. 
BARR of Georgia). It is now in order to 
consider the amendment by the gen- 
tleman from Mississippi (Mr. WICKER). 
AMENDMENT OFFERED BY MR. WICKER TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

NO, 13 OFFERED BY MR. SHAYS 

Mr. WICKER. Mr. Chairman, I offer 
an amendment to the amendment in 
the nature of a substitute. 
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The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. WICKER to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYs: 

Add at the end the following new title: 

TITLE —PHOTO IDENTIFICATION 

REQUIREMENT FOR VOTERS 


01. PERMITTING STATES TO REQUIRE 
VOTERS TO PRODUCE PHOTO- 
GRAPHIC IDENTIFICATION. 


Section 8 of the National Voter Registra- 
pon Act of 1993 (42 U.S.C. 1973gg-6) is amend- 
e — 

(1) by redesignating subsection (j) as sub- 
jection (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

The CHAIRMAN. Pursuant to the 
order of the House of Friday, July 17, 
1998, the gentleman from Mississippi 
(Mr. WICKER) and a Member opposed 
each will control 20 minutes. 

Mr. WICKER. Mr. Chairman, after 
consultation with the other side, I ask 
unanimous consent that all debate on 
this amendment be limited to 10 min- 
utes, 5 minutes per side. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WICKER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I appreciate the oppo- 
nents of this amendment agreeing to a 
further limitation on time to speed the 
debate along. We have already debated, 
actually, a good bit of this amendment 
in the previous amendment. 

What this amendment amounts to is 
simply a portion of the amendment of- 
fered by the gentleman from Virginia 
(Mr. GOODLATTE). It is that portion per- 
mitting States to require voter I.D. 
This amendment does not deal with 
citizenship requirements, it does not 
deal at all with registration, it simply 
says that States have a right to deter- 
mine when someone comes to vote that 
they are who they say they are and 
that they may do so by the means of 
photo I.D. 

Mr. Chairman, this is not a mandate 
on States, which some of my colleagues 
are very fearful of, but simply permis- 
sion. It is the essence of Federalism. 
One of my colleagues from the minor- 
ity side of the aisle mentioned the 
issue of States rights. I was delighted 
to hear her say that just a few mo- 
ments ago. This is Federalism. This 
permits States, if they choose to, to re- 
quire photo I.D. 

We have heard a lot of talk during 
the course of this debate over time 
about corruption of our political proc- 
ess. I am one, Mr. Chairman, who feels 
that there is corruption in our political 
process, but it is not caused by too 
many commercials being run on TV, it 
is not caused by too much money being 
available to buy too many advertise- 
ments. The corruption is in voter 
fraud. 
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In far too many States and districts 
there are ineligible people voting. 
There are people going to the polls say- 
ing they are someone and, indeed, it 
turns out that they are not eligible to 
vote. Now, none other than the distin- 
guished Professor Larry Sabato, from 
the University of Virginia, concurs in 
this feeling. Professor Sabato believes 
that the enactment of the Federal 
Motor Voter Law of 1993 will cause an 
increase in voter fraud. This amend- 
ment amends only a small portion of 
the Motor Voter Law. And, as I said, it 
takes that portion of the Goodlatte 
amendment and allows States the 
right. 

We have heard the information pro- 
vided by the gentleman from Louisiana 
(Mr. TAUZIN) tonight about the Lou- 
isiana election, and the Louisiana leg- 
islature in response to the allegations 
there. They may have thought, we do 
not know exactly what the facts are, 
we do not know who was right and who 
was wrong, but we do want to prevent 
this in the future. And what was the 
solution of the Louisiana legislature? 
It was to permit voter photo I.D. In 
Florida, the State legislature was so 
horrified at the 1997 mayoral election 
that the legislature there enacted 
photo I.D. The State of Hawaii already 
has such a requirement on the books. 

We are simply saying that other 
States should feel clear and unre- 
stricted in also pursuing that course 
and should not feel that the 1993 Motor 
Voter Law prevents them from doing 
so. In the United States of America we 
require a photo I.D. for millions of peo- 
ple to do any number of acts: To cash 
a check, to board an airplane, or to buy 
a beer. Why can States not require a 
photo identification for participating 
in Federal elections, one of the most 
solemn acts of citizenship? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MEEHAN. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment, like the previous 
amendment, has nothing to do with 
campaign finance reform. States al- 
ready are able to require identification 
at the polls. They simply cannot dis- 
criminate in the way that they apply 
the information that is required. Under 
Federal law presently States can re- 
quire identification at the polls, but 
with a very important caveat: So long 
as such a requirement is applied in a 
way that is uniform and does not dis- 
criminate in compliance with the Vot- 
ing Rights Act. 

I would remind the gentleman from 
Mississippi that this country has a his- 
tory and a record of discriminating 
against the rights of people to vote. 
That is why the Voting Rights Act was 
adopted in this country. This amend- 
ment would overturn and eliminate the 
protections that are in the Voting 
Rights Act against discrimination. It 
has nothing to do with campaign fi- 
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nance reform and would overturn very 
important protections against dis- 
crimination in this country. That is 
why this amendment is unnecessary. 

Once again we have a sponsor of an 
amendment that does not support cam- 
paign finance reform putting up an- 
other obstacle towards passing this 
bill. And as we approach the hour of 
10:30, there are still more efforts to 
water down and try to find a way to 
put up an impediment to passing cam- 
paign finance reform. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from South 
Carolina (Mr. WATT), a member of the 
Committee on the Judiciary. 

The CHAIRMAN pro tempore. The 
gentleman from North Carolina (Mr. 
WATT) is recognized for 3 minutes. 

Mr. WATT of North Carolina. Mr. 
Chairman, they say those are fighting 
words down there where I come from, 
when you say somebody is from South 
Carolina. 

Mr. Chairman, I thank the gentleman 
for yielding me this time. 

We were rocking along here, I 
thought, talking about campaign fi- 
nance reform, and all of a sudden we 
took off in a whole different direction. 
We are talking about reform, yes, 
maybe, but what do voter I.D.s have to 
do with campaign finance, what do reg- 
istration requirements have to do with 
campaign finance, I am having a little 
trouble connecting up. 

If we are going to talk about these 
kinds of issues, let us remind ourselves 
what democracy is all about. It is 
about allowing people and encouraging 
people to vote, not putting impedi- 
ments in the way, not discriminating 
against citizens, not singling some peo- 
ple out and saying we do not like the 
way they look so we are going to de- 
prive them of the right to vote by mak- 
ing them produce some kind of arbi- 
trary identification or Social Security 
number or something. 

A couple of years ago the South Afri- 
can folks finally had a democratic elec- 
tion. Do my colleagues think South Af- 
rica ever required anybody to register 
to vote? No. I always wonder, why is it 
necessary to even have a registration? 
If we allowed this identification proc- 
ess, and we did it in tandem with abol- 
ishing registration, then maybe it 
would be a good thing. Because people 
could show up, if they were citizens of 
the United States, and say I am a cit- 
izen, I have not registered, that is arbi- 
trary, let me vote. That would further 
democracy. 

But when we start putting impedi- 
ments in the way of registration and 
then putting more impediments in the 
way of voting after one has registered, 
then we have to wonder, is this about 
reform, does it have anything to do 
with finance, is it even about democ- 
racy? And that is what we have got to 
keep our eye on; to encourage people to 
participate in our democracy, not put 
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our country behind any other country 
in the world. When people talk about 
democracy, they ought to instinctively 
think about the United States of Amer- 
ica. We should not allow them to in- 
stinctively think about a new democ- 
racy which has had only one election. 

Mr. Chairman, we should defeat this 
amendment and pass the Shays-Mee- 
han bill. 

Mr. WICKER. Mr. Chairman, I yield 
myself the balance of my time, and in 
that 1 minute I have to close let me 
point out a couple of things. 

My friends on the other side of the 
aisle say we are talking about cam- 
paign finance reform, not voter fraud. I 
have the title of this bill right here, 
Mr. Chairman. It is H.R. 2183, the Bi- 
partisan Campaign Integrity Act. The 
Campaign Integrity Act. I submit to 
my colleagues that if anything threat- 
ens the integrity of our elections in the 
United States of America, it is cam- 
paign fraud. 

All this amendment does is, I will 
quote, “Permitting States to require 
voters to produce photo identifica- 
tion.” And I quote, “A State may re- 
quire an individual to produce a valid 
photographic identification before re- 
ceiving a ballot for voting in an elec- 
tion for Federal office.” 

Mr. Chairman, this goes to the pre- 
cious commodity of democracy in the 
franchise in this Nation. It is a very 
simple amendment and I move its 
adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. WICKER) 
to the amendment in the nature of a 
substitute offered by the gentleman 
from Connecticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. CAMPBELL. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from Mississippi (Mr. 
WICKER) will be postponed. 

It is now in order to consider the 
amendment offered by the gentleman 
from Kansas (Mr. SNOWBARGER). 
AMENDMENT OFFERED BY MR. SNOWBARGER TO 

THE AMENDMENT IN THE NATURE OF A SUB- 

STITUTE NO. 13 OFFERED BY MR. SHAYS 

Mr. SNOWBARGER. Mr. Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SNOWBARGER to 
the amendment in the nature of a substitute 
No. 13 offered by Mr. SHAYS: 
TITLE—-ENHANCING ENFORCEMENT OF 

CAMPAIGN LAW 


SEC. .01. ENHANCING ENFORCEMENT OF CAM. 
PAIGN FINANCE LAW. 

(a) MANDATORY IMPRISONMENT FOR CRIMI- 

NAL ConbucT.—Section 30% d)(1)(A) of the 
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Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(d)(1)(A)) is amended— 

(1) in the first sentence, by striking ‘shall 
be fined, or imprisoned for not more than 
one year, or both” and inserting ‘shall be 
imprisoned for not fewer than 1 year and not 
more than 10 years”; and 

(2) by striking the second sentence. 

(b) CONCURRENT AUTHORITY OF ATTORNEY 
GENERAL TO BRING CRIMINAL ACTIONS.—Sec- 
tion 309d) of such Act (2 U.S.C. 437g(d)) is 
amended by adding at the end the following 
new paragraph: 

“(4) In addition to the authority to bring 
cases referred pursuant to subsection (a)(5), 
the Attorney General may at any time bring 
a criminal action for a violation of this Act 
or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1986.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to actions brought with respect to elections 
occurring after January 1999. 

The CHAIRMAN. Pursuant to the 
order of the House of Friday, July 17, 
1998, the gentleman from Kansas (Mr. 
SNOWBARGER) and the gentleman from 
Connecticut (Mr. SHAYS) each will con- 
trol 5 minutes. 

The Chair recognizes the gentleman 
from Kansas (Mr. SNOWBARGER). 

Mr. SNOWBARGER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I rise tonight to offer an amendment 
to the Shays-Meehan substitute to ad- 
dress a serious problem with our Na- 
tion’s campaign finance system. 

This problem really hit home to me 
as we were investigating various things 
in the Committee on Government Re- 
form and Oversight this year. Among 
the thousands and thousands of docu- 
ments that were presented to us from 
the White House was a memo from the 
Clinton-Gore campaign which indi- 
cated in the memo that about $1 mil- 
lion was set aside in the campaign 
budget to pay fines. 
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In the margin of that document was 
the word “ugh” written in the Presi- 
dent’s handwriting. 

It seemed to me at that point in time 
that one of the problems that we have 
with our current campaign finance sys- 
tem is the enforcement of that system. 
If it is merely a matter of making sure 
that they have enough money in their 
budget to cover the fines, then obvi- 
ously the fines are not much of a deter- 
rent to behavior that is possibly ille- 
gal. 

Far too often Federal regulations 
have unintended consequences, and our 
campaign finance system is just one 
acute example of that. It is com- 
plicated. It is difficult to navigate. And 
in fact, the average first-time can- 
didates have to consult both a lawyer 
and an accountant before mounting a 
serious campaign, and this is a serious 
problem I would like to see changed. 

However, I think the biggest problem 
is that the system is not accountable 
and we need to make it more trans- 
parent and violations of existing law 
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severely punished. My amendment to- 
night accomplishes one of these impor- 
tant goals by increasing the punish- 
ment options available to judges. 

The current penalty regime for will- 
ful and knowing violations of the Fed- 
eral Election Campaign Act of 1971 pro- 
vides for up to 1 year of imprisonment 
for these types of willful violations. My 
amendment would simply increase the 
penalty discretion available to judges 
to no more than 10 years and no fewer 
than 1 year. Hopefully, this will allow 
the judge to take all factors into ac- 
count. And more importantly, Mr. 
Chairman, my amendment will force 
candidates that want to play fast and 
loose with the rules to think long and 
hard before they decide to engage in 
what I would term playing fast and 
loose. 

One other provision of my amend- 
ment would allow the Justice Depart- 
ment the option of taking direct juris- 
diction and not waiting for a referral 
from the Federal Election Commission 
before starting an investigation and a 
prosecution. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I oppose this amend- 
ment, and I would like to explain why. 
First, under the present law the fine is 
$10,000 or 200 percent of the fraudulent 
contribution; and we increase that to 
$20,000 or 300 percent in our legislation. 

But if I am reading this legislation 
properly, I think the gentleman from 
Kansas (Mr. SNOWBARGER) has a man- 
datory sentence of not less than a year, 
not fewer than 1 year, and not more 
than 10. And if the gentleman were 
willing to eliminate the mandatory 
sentence and reduce it to 5 years, I 
think we could find an accommodation. 
But it is a concern that there would be 
a mandatory minimum. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SNOWBARGER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Just in brief response, Mr. Chairman, 
the requirement of a minimum amount 
of time is, in essence, what the bill is 
all about. What we are suggesting is 
that if somebody willfully violates the 
campaign finance laws, that there 
ought to be a criminal penalty for this 
and not just fines. 

As I indicated earlier, one of the rea- 
sons that fines do not seem to work is 
that all they need to do is create a 
larger budget and raise enough money 
to pay those fines and that is not much 
of a deterrent to complying with what- 
ever campaign finance law we have in 
place. 

I can appreciate the offer of the gen- 
tleman from Connecticut (Mr. SHAYS) 
and thank him for it, but I think it is 
the essence. Perhaps the upper limit 
could be reduced to a lesser amount. 
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But I think the key to this bill is the 
minimum of one year and to stick with 
that. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN (Mr. BARR of Geor- 
gia). The Chair will inform that the 
gentleman from Kansas (Mr. 
SNOWBARGER) has 1% minutes remain- 
ing and has the right to close, and the 
gentleman from Connecticut (Mr. 
SHAYS) has 4 minutes remaining. 

Mr. SHAYS. Mr. Chairman, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. CAMPBELL) to flesh out a 
little bit more what the amendment 
does. 

Mr. CAMPBELL. Mr. Chairman, I 
might be able to support it. I just 
wanted to ask a couple questions. 

As the gentleman knows, we passed 
the amendment of the gentleman from 
Michigan (Mr. SMITH) earlier tonight. 
It is my understanding that his amend- 
ment brought the penalty for knowing 
violations of the foreign contributor 
provision up to 10 years. And what the 
Snowbarger amendment does is to 
amend the more generic part of the 
campaign finance bill so that all provi- 
sions will have an enhanced penalty. 

The distinction, though, between the 
Smith and the Snowbarger amend- 
ments, Mr. Chairman, as I see it is 
that, whereas the gentleman from 
Michigan (Mr. SMITH) might have al- 
lowed a judge to say, well, this is some- 
thing that perhaps should get less than 
1 year, the gentleman mandates that it 
must be at least 1 year. And if I am 
correct about that, I would just like to 
know that. 

And secondly, whereas the gentleman 
from Michigan (Mr. SMITH) did not 
speak about the question about giving 
the Attorney General the prosecutorial 
discretion, the Snowbarger amendment 
does, and that the Attorney General 
may proceed if the FEC is deadlocked, 
whereas otherwise under the Smith 
amendment it would require a referral 
by FEC to the Department of Justice. 

If I am correct or incorrect in those 
two major distinctions between the 
Smith amendment and the Snowbarger 
amendment, I would appreciate hear- 
ing so. 

Mr. SNOWBARGER. Mr. Chairman, 
will the gentleman yield? 

Mr. CAMPBELL. I yield to the gen- 
tleman from Kansas. 

Mr. SNOWBARGER. Mr. Chairman, 
the gentleman is accurate that there is 
within the discretion of the Depart- 
ment of Justice the ability to take on 
one of these campaign finance cases 
without a referral, as the gentleman 
indicated with the deadlock. 

The gentleman is also correct that 
there is a minimum amount of time 
that is required. As I indicated to the 
gentleman from Connecticut (Mr. 
SHAYS) earlier, if there is a problem 
with the maximum time period that is 
allowed in there, I do not mind work- 
ing with that. 
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But I think it is important that we 
have a minimum time period. I think 
that candidates that are faced with the 
possibility of jail time are going to be 
much more cautious. 

Mr. CAMPBELL. Mr. Chairman, I be- 
lieve that the gentleman had already 
answered the question, but I will just 
put it in this final form. 

I think the gentleman from Michigan 
(Mr. SMITH) did us a service. I sup- 
ported his amendment. But it was an 
important part of my support and per- 
haps that of others that the trial judge 
did have discretion to take into ac- 
count the sentencing guidelines. 

I am a bit troubled that the judge’s 
discretion is taken away at least inso- 
far as it must be 1 year. Nobody has 
any sympathy for an intentional viola- 
tor of the law. I know that is true of all 
of us. But I am concerned about taking 
away the trial judge’s discretion where 
in her or his discretion the appropriate 
sentence ought to be time in jail but 
not a full year. 

And I would yield the remainder of 
the time that was yielded to me to the 
author of the amendment to explain, if 
he could, why he does not urge upon us 
in the House tonight to give the trial 
judge discretion under the sentencing 
guidelines for that occasional case 
when it might be just to do so, to have 
the full panoply of discretion, as we 
agreed was the case with the gen- 
tleman from Michigan (Mr. SMITH). 

The CHAIRMAN. The gentleman 
from Connecticut (Mr. SHAYS) has 1 
minute remaining. 

Mr. SHAYS. Mr. Chairman, I under- 
stand the gentleman from Kansas (Mr. 
SNOWBARGER) wants to close and he has 
1 minute remaining as well; is that cor- 
rect? 

The CHAIRMAN. The gentleman 
from Kansas (Mr. SNOWBARGER) has 1% 
minutes remaining and has the right to 
close. 

Mr. SHAYS. Mr. Chairman, I yield 30 
seconds to the gentleman from Cali- 
fornia (Mr. CAMPBELL). 

Mr. SNOWBARGER. Mr. Chairman, 
will the gentleman yield? 

Mr. CAMPBELL. I yield to the gen- 
tleman from Kansas. 

Mr. SNOWBARGER. Mr. Chairman, 
we currently have discretion of the 
judge to grant between zero jail time 
and 1 year. 

I think that the fact that there is a 
possibility of no jail time still would 
weaken any campaign finance law that 
we have to pass. I think it is important 
that there be a mandatory jail time 
provided. 

Mr. CAMPBELL. Mr. Chairman, re- 
claiming my time, because the gen- 
tleman was going to conclude to say 
that it probably would be better if we 
left the discretion of the judge to go 
from zero to 10, I am not sure it is 
enough to defeat his amendment but he 
might want to consider that. I appre- 
ciate his answers. 
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Mr. SHAYS. Mr. Chairman, I yield 
myself the 30 seconds remaining. 

I know what the gentleman is trying 
to achieve. I think he does achieve it 
with the sentence potential of zero to 5 
years and increased fines. I am just 
troubled that it would be a mandatory 
sentence, and would at this time op- 
pose his amendment and vote against 
it. Obviously, we would love to find an 
accommodation, but I guess that is not 
possible. 

The CHAIRMAN. The time of the 
gentleman from Connecticut (Mr. 
SHAYS) has expired. 

The gentleman from Kansas (Mr. 
SNOWBARGER) is recognized for 142 min- 
utes. 

Mr. SNOWBARGER. Mr. Chairman, 
again I just want to reiterate, what we 
are trying to do here is to make sure 
that there are sufficient penalties in 
the law to deter people from commit- 
ting campaign finance law violations. 

Thus far, we have put a system of 
fines in place. Sometimes those are 
large fines, other times lesser fines 
that are meted out. But the fact of the 
matter is the fine system has not 
stopped the violations of current cam- 
paign finance law. There is no reason 
to believe that fines alone would deter 
future adherence to the law, whatever 
that law might change to. 

It is exactly for that reason that I 
think it is important that people un- 
derstand there are serious con- 
sequences, there is jail time that is 
going to be required, there is serious 
jail time that is going to be required. 
And I would ask that my colleagues se- 
riously consider this amendment, 
which I feel would put tough penalties 
into whatever version of campaign fi- 
nance we end up with and, very frank- 
ly, would encourage us to pursue this 
under current law as well. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Kansas 
(Mr. SNOWBARGER) to the amendment 
in the nature of a substitute No. 13 of- 
fered by the gentleman from Con- 
necticut (Mr. SHAYS). 

The amendment to the amendment in 
the nature of a substitute was agreed 


to. 

The CHAIRMAN. It is now in order to 
consider the amendment offered by the 
gentleman from Kentucky (Mr. 
WHITFIELD). 

AMENDMENT OFFERED BY MR. WHITFIELD TO 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mr. WHITFIELD. Mr. Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. WHITFIELD to 
the amendment in the nature of a substitute 
No. 13 offered by Mr. SHAYS: 
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Add at the end the following new title: 

TITLE —BAN ON COORDINATED SOFT 
MONEY ACTIVITIES BY PRESIDENTIAL 
CANDIDATES 


SEC. 01. BAN ON COORDINATION OF SOFT 


MONEY FOR ISSUE ADVOCACY BY 
PRESIDENTIAL CANDIDATES RE- 
CEIVING PUBLIC FINANCING. 


(a) IN GENERAL.—Section 9003 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 9003) is 
amended by adding at the end the following 
new subsection: 

“(f) BAN ON COORDINATION OF SOFT MONEY 
FOR ISSUE ADVOCACY.— 

“*(1) IN GENERAL.—No candidate for election 
to the office of President or Vice President 
who is certified to receive amounts from the 
Presidential Election Campaign Fund under 
this chapter or chapter 96 may coordinate 
the expenditure of any funds for issue advo- 
cacy with any political party unless the 
funds are subject to the limitations, prohibi- 
tions, and reporting requirements of the Fed- 
eral Election Campaign Act of 1971. 

“(2) ISSUE ADVOCACY DEFINED.—In this sec- 
tion, the term ‘issue advocacy’ means any 
activity carried out for the purpose of influ- 
encing the consideration or outcome of any 
Federal legislation or the issuance or out- 
come of any Federal regulations, or edu- 
cating individuals about candidates for elec- 
tion for Federal office or any Federal legisla- 
tion, law, or regulations (without regard to 
whether the activity is carried out for the 
purpose of influencing any election for Fed- 
eral office).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to elections occurring on or after the date of 
the enactment of this Act. 

The CHAIRMAN. Pursuant to the 
order of the House of July 17, 1998, the 
gentleman from Kentucky (Mr. 
WHITFIELD) and a Member opposed each 
will control 5 minutes. 

Which Member will oppose the 
amendment and be recognized for 5 
minutes? 

Mr. MEEHAN. Mr. Chairman, I do 
not have any objection to this amend- 
ment. I just wish the sponsor of the 
amendment will vote for our bill once 
we accept the amendment so we can 
get it passed and really have it become 
law. I do not know if he would change 
his mind on that. 

The CHAIRMAN. Does the gentleman 
from Massachusetts (Mr. MEEHAN) 
claim the time in opposition to the 
amendment? 

Mr. MEEHAN. Mr. Chairman, I can- 
not because I support the amendment. 

Mr. SHAYS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Massachusetts (Mr. MEEHAN) be 
allowed to claim the time. 

The CHAIRMAN. Without objection, 
the gentleman from Massachusetts 
(Mr. MEEHAN) Claims time. 

There was no objection. 

Mr. WHITFIELD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I appreciate the gen- 
tleman for agreeing to accept the 
amendment. And if that is the case, I 
would be happy to have it accepted and 
sit down and listen to someone else 
talk about their amendment. 
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Mr. MEEHAN. Mr. Chairman, I yield 
myself such time as I may consume. 

I just want to say that I am delighted 
to accept this amendment and I hope 
that the acceptance of this amendment 
results in us growing in even broader 
and more bipartisan basis support 
amongst my colleagues so that we can 
pass the Shays-Meehan bill. 

I think all of us have seen over a pe- 
riod of the last several months support 
for our bill growing enormously, and I 
hope that accepting this amendment 
results in the gentleman supporting 
our bill and getting many of his col- 
leagues to support the bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. WHITFIELD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would just make one 
brief comment. I appreciate the accept- 
ance of this amendment. 

My real purpose in introducing this 
amendment, offering this amendment, 
was to be sure that in the presidential 
elections the candidates for President 
are the only Federal candidates that 
receive public funds; and initially, 
when they agree to accept these public 
funds, they also agree that they will 
not go out and raise additional money. 

In recent presidential elections, that 
rule has really been violated by both 
sides. And during the hearings on the 
campaign finance abuses on the Senate 
side, Senator THOMPSON of Tennessee, 
who chaired that committee, pointed 
out very clearly that in the 1996 cam- 
paigns that it was not unusual that the 
President sat down and coordinated 
these ads, in fact, added the ads, in 
fact, decided where the ads of issue ad- 
vocacy would be placed. 

And while the Shays-Meehan bill 
talks a lot about abolishment of co- 
ordination, abolishment of soft money, 
the fact that the presidential cam- 
paigns are included under the Internal 
Revenue Code, I just want to be very 
certain that the presidential cam- 
paigns were included in this legisla- 
tion. And that was my purpose in in- 
troducing the amendment. I appreciate 
very much his acceptance of it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 


o 2245 


The CHAIRMAN pro tempore (Mr. 
BARR of Georgia). The question is on 
the amendment offered by the gen- 
tleman from Kentucky (Mr. WHITFIELD) 
to the amendment in the nature of a 
substitute No. 13 offered by Mr. SHAYS. 

The amendment to the amendment in 
the nature of a substitute was agreed 
to. 

The CHAIRMAN pro tempore. It is 
now in order to consider the amend- 
ment offered by the gentleman from 
California (Mr. CALVERT). 
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AMENDMENT OFFERED BY MR. CALVERT TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 13 OFFERED BY MR. SHAYS 
Mr. CALVERT. Mr. Chairman, I offer 

an amendment to the amendment in 

the nature of a substitute. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol- 

lows: 


Amendment offered by Mr, CALVERT to the 
amendment in the nature of a substitute No. 
13 offered by Mr. SHAYS: 

Add at the end the following new title: 


TITLE —RESTRICTIONS ON 

NONRESIDENT FUNDRAISING 

_ 01. LIMITING AMOUNT OF CONGRES- 
SIONAL CANDIDATE CONTRIBU- 
TIONS FROM INDIVIDUALS NOT RE- 
SIDING IN DISTRICT OR STATE IN- 
VOLVED. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the fol- 
lowing new subsection: 

“(i)(1) A candidate for the office of Senator 
or the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may not accept contributions with re- 
spect to an election from persons other than 
local individual residents totaling in excess 
of the aggregate amount of contributions ac- 
cepted from local individual residents (as de- 
termined on the basis of the information re- 
ported under section 304(d)). 

“(2) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, the amounts of any 
contributions made by a political committee 
of a political party shall be allocated as fol- 
lows: 

“(A) 50 percent of such amounts shall be 
deemed to be a contributions from local indi- 
vidual residents. 

“(B) 50 percent of such amounts shall be 
deemed to be contributions from persons 
other than local individual residents. 

““3) As used in this subsection, the term 
‘local individual resident’ means— 

“(A) with respect to an election for the of- 
fice of Senator, an individual who resides in 
the State involved; and 

(B) with respect to an election for the of- 
fice of Representative in, or Delegate or 
Resident Commissioner to, the Congress, an 
individual who resides in the congressional 
district involved.’’. 

(b) REPORTING REQUIREMENTS.—Section 304 
of such Act (2 U.S.C. 434) is amended by add- 
ing at the end the following new subsection: 

““(d) Each principal campaign committee of 
a candidate for the Senate or the House of 
Representatives shall include the following 
information in the first report filed under 
subsection (a)(2) which covers the period 
which begins 19 days before an election and 
ends 20 days after the election: 

“(1) The total contributions received by 
the committee with respect to the election 
involved from local individual residents (as 
defined in section 315(1)(3)), as of the last day 
of the period covered by the report. 

“(2) The total contributions received by 
the committee with respect to the election 
involved from all persons, as of the last day 
of the period covered by the report."’. 

(c) PENALTY FOR VIOLATION OF LIMITS.— 
Section 30% d) of such Act (2 U.S.C. 437g¢(d)) is 
amended by adding at the end the following 
new paragraph: 

“(4)(A) Any candidate who knowingly and 
willfully accepts contributions in excess of 
any limitation provided under section 315(i) 
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shall be fined an amount equal to the greater 
of 200 percent of the amount accepted in ex- 
cess of the applicable limitation or (if appli- 
cable) the amount provided in paragraph 
(1)(A). 

‘(B) Interest shall be assessed against any 
portion of a fine imposed under subparagraph 
(A) which remains unpaid after the expira- 
tion of the 30-day period which begins on the 
date the fine is imposed.”’. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of Friday, 
July 17, 1998, the gentleman from Cali- 
fornia (Mr. CALVERT) and the gen- 
tleman from Connecticut (Mr. SHAYS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. CALVERT). 

Mr. CALVERT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in the 103d Congress I 
served on the House Republican Cam- 
paign Finance Task Force. As a mem- 
ber of that task force, I pressed for lan- 
guage to require that candidates re- 
ceive half of the campaign funds from 
people they are seeking to represent. 
My amendment today would require 
candidates to adhere to this 50 percent 
rule. 

The public’s perception is that elect- 
ed officials are beholden to the special 
interests that they believe finance the 
campaigns. As long as the public has 
this perception, it is important that 
every person running for public office 
restores confidence in our system. By 
requiring all candidates for office in 
the House of Representatives and the 
Senate to raise at least half of their 
campaign funds from individuals in the 
districts they represent, my amend- 
ment goes a long way toward restoring 
the people’s trust. 

The amendment is simple and 
straightforward. On the first report to 
the Federal Election Commission after 
an election, candidates would have to 
show that they raised a majority of 
funds for that election from individuals 
within their own district for House 
candidates or within the State for sen- 
atorial candidates. Money from polit- 
ical parties will be considered 50 per- 
cent in-district money and 50 percent 
out-of-district money. If it is deter- 
mined that they have not met this re- 
quirement, they will be subject to a 
fine by the FEC of two times the 
amount of the margin between in-dis- 
trict contributions and the contribu- 
tions from outside the district. Can- 
didates will have 30 days from that de- 
termination to pay the penalty inter- 
est-free. If the deadline passes without 
payment, interest will begin to be as- 
sessed. 

As Members of Congress, we owe it to 
our constituents to provide them with 
the security of knowing they are elect- 
ing people to Congress to represent 
them, not special or remote interests. 

Mr. Chairman, I urge the passage of 
this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
this amendment, not because I do not 
think it is offered in good faith but be- 
cause I disagree with the general 
thrust of limiting campaign contribu- 
tions to a district. I believe the gen- 
tleman will face some constitutional 
hurdles given that it is within district, 
not within State. The gentleman, in 
other words, seeks to have 50 percent of 
all the contributions come within the 
district. I believe the courts would de- 
termine that within district would be a 
constitutional problem but within a 
State it would probably not be. 

But, further, I seek to share and ac- 
knowledge the fact that we ourselves 
had attempted to do something similar 
to this in a larger Meehan-Shays pro- 
posal and realized that we simply could 
not build a coalition of support to pass 
this legislation. It may seem frus- 
trating for some to argue against an 
amendment based on the fact that we 
then cannot pass the overall bill, but 
that is the reality. The fact is that if 
this amendment were to pass, it would 
be a very dangerous amendment for the 
purposes of putting a real dagger in a 
compromise that is in fact Meehan- 
Shays. 

I also would say to Members that I 
speak as one on this issue who raises 
literally 99 percent of my money with- 
in district. I am amazed that that is 
the case, but in fact it is the case. If I 
were to acknowledge why, it would be 
that I come from a very wealthy dis- 
trict, if not the wealthiest district in 
the country, within the top five. If it is 
not considered the wealthiest, it is 
that I have the very wealthy but I also 
have a number of poor who live in 
Stamford, Norwalk and Bridgeport, my 
three urban areas. So it is without re- 
luctance that I do oppose this amend- 
ment. 

I would just acknowledge that for 
some in Congress, they can raise all 
the amount of money they need to 
within their district. I could probably 
raise all the money I need to if every- 
one on Round Hill Road in Greenwich 
contributed to my campaign. That 
four-mile stretch of road contains a 
tremendous number of wealthy people. 
I do not even have to go outside a com- 
munity. I can focus within a particular 
town. But there are some Members who 
live in very, very poor districts. They 
would be highly vulnerable to a 
wealthy candidate who has wealth in 
that district and knows that that oppo- 
nent not only does not have wealth but 
has nowhere within that district to 
raise the kind of sums necessary to 
compete with that wealthy individual. 

I do not criticize the intention of my 
colleague. I know that they are done in 
good faith. In fact, the gentleman from 
Massachusetts (Mr. MEEHAN) and I and 
others attempted to do the same thing. 
But then the more we analyzed it, we 
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realized that it was clearly unfair to 
some Members and to some chal- 
lengers, not just Members, and further- 
more that we would not be able to 
build the kind of coalition we need to 
pass meaningful campaign finance re- 
form. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CALVERT. Mr. Chairman, I yield 
myself such time as I may consume. I 
would say to the gentleman from Con- 
necticut, as he knows, I have been in 
favor of this concept since I first came 
to Congress almost 6 years ago. I am 
happy to hear that he raises 99 percent 
of his campaign contributions within 
his congressional district. I would dare- 
say that there are some folks here that 
raise 99 percent of their campaign con- 
tributions outside of their congres- 
sional district. And so at what level is 
a fair and reasonable amount to raise 
within your own congressional dis- 
trict? 

I would think that most Americans, 
and I have seen polling documents as 
all of us have, that most Americans be- 
lieve that you should raise at least half 
of your campaign contributions within 
your congressional district. The argu- 
ment that folks in poorer districts 
would not be able to raise funds, all I 
would say is that all people who would 
run in that seat are playing under the 
same limitations, so that the playing 
field is leveled. 

I think it is important that people 
back home realize that the people who 
are elected to Congress at least rep- 
resent them, if money is important and 
the reason we are here tonight on cam- 
paign finance reform is that we are 
going back and building the base with- 
in our own congressional districts and 
raising money back home. I think in 
years past, that was the case. We have 
gotten away from that. I think that 
this amendment will go a long ways to 
bringing back confidence within the 
system. I would urge my colleagues to 
support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. FARR). 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman from Con- 
necticut (Mr. SHAyYS) for yielding me 
this time and I thank him for cospon- 
soring this legislation, the underlying 
legislation on campaign finance re- 
form. 

Mr. Chairman, I have great respect 
for the gentleman from California (Mr. 
CALVERT). He and I are cochair of the 
State society for California. Like him 
in the bill that I authored, H.R. 600, a 
comprehensive campaign reform, I 
really looked at this, because this is 
one of those issues where it really 
sounds good. But let me tell the gen- 
tleman from California why it is re- 
jected. It is rejected because as he 
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knows under Federal law, you do not 
have to live in the district to file for 
candidacy. What happens is that you 
can take a district that is a poor dis- 
trict under his law, say that 50 percent 
of the money has to be raised there, 
and you can shop around. So in a dis- 
trict in the inner city of Los Angeles or 
in the inner city of any large area 
where you do not have a large eco- 
nomic base, you look at the candidate 
who files and you say, well, that can- 
didate is going to have to raise money 
to get elected. I am going to be a can- 
didate who is going to use my own 
money. I am rich. I am going to go 
down there and file for the candidacy 
in that election. I want it. I can buy 
that election, because I do not have to 
raise a dime of money inside the dis- 
trict because I am not going to ask 
anybody for contributions. 

There is the inequity, is that you set 
up a system which is designed to hurt 
minorities, because those are the peo- 
ple that often get elected from these 
inner city districts, and for people that 
are trying to get started in politics. I 
cannot think of any of us in this room 
that did not begin when we decided to 
get into public life, whether it was at 
the mayor’s level or at city council or 
school board or county commissioner 
or even running for county sheriff by 
which this rule would not apply. You 
could raise money outside your district 
for any of those local offices. 

But when you began this venture of 
getting into politics and noted that the 
average congressional campaign in 
America cost $600,000, that is a lot of 
money, and you began to say, ‘Where 
am I going to get that money?” You 
say, “Well, let’s go to my family, let's 
go to my friends that I went to school 
with, to high school and college with, 
maybe that I was in the service with.” 
The gentleman from Connecticut (Mr. 
SHAYS) and I have mentioned before, 
we were both in the Peace Corps. 

So people like that went out, and 
that is where you began your nest egg 
of how you are going to run for office. 
And you are soliciting money from peo- 
ple who know you best, who have actu- 
ally worked with you, they know you 
better than anyone because you are 
just saying, “Based on what you know 
of me, please help me.“ Those moneys 
may not be coming from your district. 

I think that this amendment where it 
sounds good is really kind of a poison 
pill. I think it is frankly, and I hate to 
say it this way, but I think it is really 
un-American. Because it does not apply 
to people in local office, it does not 
apply to people in State office, and es- 
sentially are we not trying in America 
to say that we want you to participate 
in government, we would love to have 
people running for office, and that we 
ought to be removing barriers, not cre- 
ating more? 

I think that is why I am so concerned 
about some of these amendments. I am 
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concerned about the message that we 
are giving in this great land of America 
about what we think democracy is. We 
are selling it short. We are cheapening 
it. We are distrusting it. We are saying 
we do not believe the voters. If you 
make one false move, you do not have 
an ID, you do not have a picture, you 
are elderly, you are locked up in a 
nursing home, you do not have a driv- 
er’s license, you do not have any proof 
of citizenship because maybe you are in 
States, many States did not file birth 
certificates earlier than about 1910. So 
if you were born before that, you would 
not have any proof of citizenship. 

So what we are doing is we are mak- 
ing it more and more difficult, and I 
think requiring, as I said, it sounds 
good, 50 percent, but if you are in a dis- 
trict where you do not have a lot of 
wealth and you as a candidate do not 
have any wealth or you are new to the 
business, you are not going to be able 
to raise funds, and you cannot run for 
office under this amendment. 

Mr. CALVERT. Mr. Chairman, I yield 
myself such time as I may consume. I 
would say to the gentleman that how 
much should the threshold be? If it is 
not 50 percent, should it be 40 percent? 
Should it be 30 percent? Should it be 20 
percent? There are people who are 
elected to Congress who raise 95 per- 
cent of their money outside of their 
congressional districts. Is that what 
American people out there expect from 
their candidates? I do not think so. 

I would point out to the gentleman 
that there are people who run for pub- 
lic office who are not from an area. The 
gentleman is correct. You do not have 
to have residency requirements as a re- 
quirement to run for congressional of- 
fice, many of whom move into a con- 
gressional district and raise 95 percent 
of their money from outside of the dis- 
trict and a local candidate is not given 
the opportunity to get elected within 
the congressional district in which 
they reside, because they do not have 
the resources. 

But I would say if there is a problem 
with a self-funded rich candidate run- 
ning for such a seat, and I would say 
that that is a problem for any of our 
seats if someone of such wealth decides 
to run, in that case the party can add 
funds to the race. I would also accept a 
perfecting amendment that would 
waive this rule at a certain threshold 
of funds, say $100,000 is thrown in by a 
wealthy candidate. 

But I would say that whatever dis- 
trict that a Member of Congress rep- 
resents, he or she represents, if a 
wealthy candidate decides to run, you 
are in trouble under existing campaign 
law and will continue to be in trouble 
in the future. 


o 2300 


Mr. FARR of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. CALVERT. I am happy to yield 
to the gentleman from California. 
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Mr. FARR of California. Mr. Chair- 
man, in the H.R. 600 that I drafted, 
what it said is we put limits on what 
you could spend, because that was the 
real problem. In that, we said, if you 
were a wealthy candidate, you can only 
spend $50,000 of your own money. 

Mr. CALVERT. Reclaiming my time, 
I understand, under the Constitution 
that the other gentleman pointed out, 
that we cannot restrict an individual 
from spending his or her own money. 
However, that is one of the reasons 
why I would accept a perfecting amend- 
ment that would waive the rule at a 
certain threshold and allow for dollars 
to be raised outside of a district if, in 
fact, that occurs. 

But getting back to the point that I 
am trying to get at, that people within 
congressional districts expect their 
Members to represent their interests 
within their district. I would say that 
Members of Congress who raise 95 per- 
cent, 90 percent, 80 percent of their dol- 
lars outside of the congressional dis- 
tricts that they represent do not rep- 
resent the districts as well as someone 
who raises at least 50 percent of their 
monies from their district. 

I would hope that we would pass this 
amendment. I think the American pub- 
lic would be for it. 

Mr. MEEHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CALVERT. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. MEEHAN. Mr. Chairman, if we 
pass this amendment, is the gentleman 
going to support the Shays-Meehan 
bill? 

Mr. CALVERT. I may. I may support 
the amendment. I do not know what 
the final bill is going to be after all the 
amendments are over with. 

Mr. MEEHAN. Who does at this 
point? Iam happy to hear that the gen- 
tleman has an open mind. Part of the 
problem is, if we pass the gentleman’s 
amendment, the bill is going to die. 

What we are trying to do is send a 
bill over to the other body that has a 
bipartisan consensus for both sides of 
the aisle. That is what we are attempt- 
ing to do. Going through that process, 
we were unable to do that with this 
particular amendment. 

I happen to take more than 50 per- 
cent of money from people from my 
district, and over 90 percent of my 
money is from my home State. But 
what we are trying to do here is pass a 
comprehensive, fair campaign finance 
reform bill. The only way to get that 
done is to work with Members on both 
sides of the aisle. This particular 
amendment will defeat our bill. 

Mr. CALVERT. Reclaiming my time, 
I think that it is important to raise a 
significant amount of money within 
our congressional district. I would hope 
that most Members feel the same way 
about that. I would hope that that they 
would vote for this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SHAYS. Mr. Chairman, I yield 4 
minutes to the gentleman from Maine 
(Mr. ALLEN), the freshman leader on 
campaign finance reform and, frankly, 
just a leader, be he freshman or sea- 
soned veteran. 

Mr. ALLEN. Mr. Chairman, I thank 
the gentleman for yielding and for his 
continuing leadership on campaign re- 
form. 

I have been the democratic chair of a 
bipartisan freshman effort on campaign 
reform for the last year and a half. I 
point that out because the only way to 
do campaign reform is on a bipartisan 
basis. 

This amendment, however well-inten- 
tioned, is a poison pill. This amend- 
ment, if added to the Shays-Meehan 
bill, will kill campaign reform, will kill 
the Shays-Meehan bill. That is one rea- 
son why it needs to be defeated. 

I will talk in a moment about some 
of my problems with the merits; but 
just for a moment, let us begin with 
just how different different districts 
are around this country. 

I think it is fair to say that, if you 
look at the Senate races around the 
country, some cost more, and some 
cost less. For example, it may cost tens 
of millions of dollars to run a Senate 
campaign in California. But in my 
home State of Maine, it may be a $1 
million or $2 million proposition. But 
the basic campaigns are more or less 
the same: A certain amount of tele- 
vision, a certain amount of get out the 
vote drive. They look more or less 
alike, even though they are on the 
same scale. 

The same is not true in the House of 
Representatives. In the House of Rep- 
resentatives, there are some districts 
where television is a factor. There are 
some districts in the House where tele- 
vision is not a factor because you can- 
not raise the money to run ads in New 
York or Chicago or Los Angeles in 
most cases. 

The districts across this House are 
very, very different. Some, like the dis- 
trict of the gentleman from Con- 
necticut (Mr. SHAYS), are wealthy. 
Some others are very poor. It is not 
true, in my opinion, as the gentleman 
from California (Mr. CALVERT) said 
that everyone is subject to the same 
limits, and everyone is subject to the 
same effects if you have this kind of 
limit. 

What this amendment would do is to 
magnify the effect of wealth, because 
in a very poor district, the man with 
deep pockets or the woman with deep 
pockets has a much greater advantage 
than he or she would in another dis- 
trict where it is possible to raise 
money. 

That is why I believe that this 
amendment is bad policy because it 
magnifies the effect of personal wealth 
where what we are trying to do is con- 
tain that, trying to get control of the 
amount of money in politics. We are 
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trying to strengthen the voices of the 
ordinary citizen. That is what cam- 
paign reform is all about. This amend- 
ment moves in a different direction. 

The fact is, as I said before, we sim- 
ply cannot pass campaign reform with 
this kind of amendment tacked on. 
There are many Members of the minor- 
ity caucus. There are many Members 
who come from very poor districts who 
cannot support the campaign reform 
bill with this proposal. 

One of the things our freshman task 
force did at the beginning of our proc- 
ess, we said what are the poison pills? 
Let us identify them. This kind of in- 
district limit was clearly identified 
right at the beginning as a poison pill. 
It will not work. It will kill campaign 
reform for this session. We cannot let 
that happen. 

Therefore, I urge all Members to vote 
against the Calvert amendment and 
make sure that we support the Shays- 
Meehan bill. 

Mr. CALVERT. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. HORN). 

Mr. HORN. Mr. Chairman, I have lis- 
tened with interest to this debate. The 
gentleman is objecting to 50 percent of 
the money being raised by all can- 
didates in the district. I guess I would 
ask the question: “How about 10 per- 
cent?” Would the gentleman settle for 
that? That all candidates at least raise 
10 percent of their campaign money in 
the district? I would just like to ask 
the gentleman. 

Mr. ALLEN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HORN. For the answer to the 
question, I yield to the gentleman from 
Maine. 

Mr. ALLEN. Mr. Chairman, I think 
the proper number, if we could deter- 
mine one, is different for different dis- 
tricts. I was talking about how varied 
the districts may be. In some districts, 
it is now the practice for very large 
amounts, maybe 70, maybe 80, maybe 
more percent that money may come 
from out of district. In some districts, 
that may be the only way to fund a 
congressional campaign. 

So what is right for that district is 
not what is right for the district of the 
gentleman from Connecticut (Mr. 
SHAYS) or my district or the gentleman 
from California’s district. 

When we sit here with a great variety 
of districts around the country and try 
to come up with one number, I think 
we are on a chase that is not going to 
lead us in a healthy direction. It is not 
going to get us to pass a campaign re- 
form bill. I think it is a mistake. 

Mr. HORN. I have had a situation 
where my opponent raised only 1 per- 
cent of his campaign funds in the dis- 
trict when I had raised 70 to 80 percent. 

I have to say: *‘Where is the connec- 
tion with the electorate? Do the can- 
didates who raise 1% in the district 
just go to all the eastern cities? They 
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go into the gentleman's territory and 
get the funds together $1,000 at a crack. 
I have seen candidates that go up and 
down the east coast, just as the east- 
erners come out to Hollywood in the 
celebrity area, and they secure funds at 
$1,000 at a crack. 

It just seems to me there is a rela- 
tionship in a democracy between, not 
only the voters in one’s district and 
the sources who have provided the can- 
didate with his real money? So I am 
willing to settle for 10 percent being 
raised in the district. I would prefer 
50% or 100%. Ten percent would be a 
start. 

Mr. ALLEN. Mr. Chairman, will the 
gentleman yield just briefly? 

Mr. HORN. Absolutely. I yield to the 
gentleman from Maine. 

Mr. ALLEN. I absolutely agree with 
the gentleman that there has got to be 
a connection between the candidate 
and the district. That is very, very im- 
portant. 

Mr. HORN. We have too many can- 
didates who are under obligation to 
PACs and to everybody else, none of 
which have anything to do with some 
of the districts, certainly mine. 

Mr. ALLEN. If the gentleman will 
yield just briefly, often, PAC money 
comes from organizations that are 
based in the district. 

Mr. HORN. Usually, they take the 
PAC money from everywhere, but they 
cannot get it in terms of the District. 
I would just say, let us talk about 10 
percent. Iam willing to start low. 

I would just like to see some connec- 
tion between the candidate and who he 
or she represents. If they are only 
going to represent the people in the 
east that give them $1,000 checks, I do 
not think they are going to represent a 
district in the west that provides the 
votes. 

I do not care if it is a quarter or a 
dollar, the checks I am moved by the 
most are when I receive $10 from a per- 
son who is living on $500 a month from 
Social Security. I know that $10 hurts 
that donor. So it just seems to me that 
candidates should receive money from 
their district at least to some degree. 

Mr. FARR of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. HORN. I yield to the gentleman 
from California for a question. 

Mr. FARR of California. What do you 
do with the individual who is very 
wealthy and you are in a very poor dis- 
trict? 

Mr. HORN. Do you know what I 
would do with the individual who is 
very wealthy? I would pass a law that 
could limit that amount of personal 
wealth to be spent in a campaign. I 
think it is a scandal what is going on 
in America. You are going to have plu- 
tocracy take over this chamber. 

Mr. FARR of California. Maybe you 
can make that a perfecting amend- 
ment? 

Mr. HORN. I will support that kind of 
an amendment. 
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Mr. SHAYS. Mr. Chairman, I yield 2 
minutes to the distinguished professor 
from Stanford, the gentleman from 
California (Mr. CAMPBELL). 
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Mr. CAMPBELL. Mr. Chairman, I 
thank my good friend for yielding me 
time and for referring to me by the 
best honorific I have ever had, which is 
professor. 

Iam in a bit of a bind, Mr. Chairman, 
because I have “can’t vote-can’t con- 
tribute” as one of the substitutes. I 
love this so much, I would make it 100 
percent. And this dilemma yields to a 
solution to my good friend, my broth- 
er, the gentleman from California (Mr. 
CALVERT). This will kill Shays-Meehan. 
That is a fact. You know it, I think. 
So, vote for mine, because I will not 
bring mine up if Shays-Meehan passes. 
If Shays-Meehan passes, I do not bring 
up the Campbell substitute. But if 
Shays-Meehan goes down in flames, 
then, boy, am I on the side of the gen- 
tleman from California. Then we can 
vote ‘‘can’t vote-can’t contribute.” 

What my proposal does is to say, 
“Boy, is he right.” You ought to get all 
of your money from your district, from 
people whom you represent, except you 
have to make an exception for the con- 
stitutional requirement that people 
can express themselves under the First 
Amendment, so I have $100 as an excep- 
tion. 

But by putting it on to Shays-Mee- 
han the gentleman from California, 
surely without this intent, but I never- 
theless am convinced with this effect, 
kills Shays-Meehan. If Shays-Meehan 
has a chance, let us pass it. If it does 
not have a chance and it goes down to 
defeat, you will have the opportunity 
to vote for exactly this concept. Then, 
boy, will you hear me in my righteous 
fervor responding to the arguments 
that have been presented against the 
gentleman from California (Mr. CAL- 
VERT). 

For example, the wealthy person. 
Well, we Californians told the wealthy 
person something this last election, did 
we not, he asks rhetorically. We re- 
jected those who spent their own 
money attempting to become Governor 
of our state, attempting to become 
Senator representing our state. And 
the argument that it is unfair misses 
the fact that it is sauce for the goose 
and it is sauce for the gander. 

Your district is where you ought to 
raise your money from, but, please, do 
not hurt Shays-Meehan’s chances of 
passage. You know it will peel off 
votes, you know it will cause the bill 
to be unacceptable to so many. 

So I give you a reasonable alter- 
native. I wish you would take it. Vote 
for my bill if it comes up, but do not 
destroy Shays-Meehan. 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would say my head 
is spinning. The professor from Cali- 
fornia got very animated when he 
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talked about this amendment, but he 
called it like it is. He loves certain as- 
pects of this amendment, but he does 
know that it would cause tremendous 
harm to a coalition of Members who all 
had to give up certain things that they 
wanted for a common good, and that 
was to ban soft money, the unlimited 
sums that individuals, corporations, 
labor unions and other interest groups 
give to the political parties, that then 
get funneled right back to the can- 
didate and make a mockery of our 
campaign laws. 

We came to a compromise so we 
could recognize sham issue ads for 
what they truly are, campaign ads, and 
that means when it is a campaign ad, 
you follow the campaign rules. It 
means you cannot use corporate 
money, it means you cannot use labor 
dues. It meanings you have to disclose. 

We codified the Supreme Court deci- 
sion on Beck, which said that if a mem- 
ber of a union seeks to leave the union, 
that they do not have to have their 
agency fee which they are required by 
law to provide, that it should not in- 
clude, if they choose not to, to have 
their agency fee include a political 
payment. Therefore, they pay a little 
less than the union dues. 

We improve FEC disclosure and en- 
forcement significantly, because we 
sought to come to a common ground 
between Republicans and Democrats, 
those who want campaign finance re- 
form. 

We seek to ban the franked mail, the 
district-wide mailing six months to an 
election. We did this through com- 
promise. One of the things that did not 
survive the compromise was the very 
amendment that the gentleman is pro- 
posing. 

We did this by compromise. We 
banned the raising of any foreign 
money and any fund-raising on govern- 
ment property. Now, it is not illegal to 
raise soft money from a foreigner, if 
they are not a citizen, because soft 
money is not viewed as campaign 
money. Therefore, it does not come 
under the statute. 

Some could argue, and I am one, and 
we could have a disagreement, that 
raising soft money on government 
property, since it is not campaign 
money, does not come under the pen- 
alty. I realize others might disagree. 
But the bottom line is we came to a 
compromise in order to do these very 
significant things, and one of the 
things that did not make the com- 
promise was the amendment suggested 
by my colleague, the gentleman from 
California. 

So, we do need to defeat this amend- 
ment. I know that it has been offered 
in tremendous sincerity. I get down on 
bended knee and hope and pray that it 
is defeated, because it truly will blow 
apart a coalition of people who have 
sought to do something meaningful 
with campaign finance reform, and 
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that is to restore integrity to the polit- 
ical process and to end the obscene 
amounts of money that we see in soft 
money, and to require those sham 
issues ads to be what they are, cam- 
paign issue ads. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CALVERT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would say to my 
dear friend from California, I like his 
idea raising 100 percent of the money 
within the district. I recognize that 
that is probably not realistic, and so I 
believe that half of the money should 
be raised within the Congressional dis- 
tricts that Members represent. 

We heard earlier that maybe not even 
10 percent is an acceptable number. 
Well, what is an acceptable number? 
We know that there are people who run 
for Congress that 99 percent of their 
money is raised outside of their dis- 
trict. I do not think the American pub- 
lic agrees to that. As the gentleman 
from Connecticut knows, I came here 
six years ago almost and have been 
talking about this 50 percent provision 
since I came here to Congress. 

I think most Americans believe that 
you should raise at least 50 percent of 
the money within your Congressional 
District. I do not think it is out- 
rageous. I do not think there is any- 
thing wrong with this. 

As far as a wealthy candidate run- 
ning in a Congressional district, I 
would say that any of us would have a 
problem if we were running against a 
very wealthy candidate, any of us. But, 
saying that, I would accept a per- 
fecting amendment that would waive 
the rule if a wealthy candidate gets in- 
volved in a campaign and spends, say, 
$100,000, to take care of that problem. I 
recognize that. 

But what we are talking about here 
is 50 percent of the money within the 
district. I think it is reasonable. I 
think most people would expect folks 
to come back and raise money. It is dif- 
ficult. None of us like going to all the 
fund raisers we need to go to back 
home, getting back home and putting 
together these events. It is a lot easier 
having an event here in Washington, 
D.C., or somewhere elsewhere where 
you can raise a significant amount of 
money. But this is, I think, an impor- 
tant responsibility. 

I would hope that all Members would 
accept this amendment. I think it is 
the right thing to do. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
BARR of Georgia). The question is on 
the amendment offered by the gen- 
tleman from California (Mr. CALVERT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CALVERT. Mr. Chairman, I de- 
mand a recorded vote. 
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The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 442, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
CALVERT) will be postponed. 

Mr. SHAYS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. CAL- 
VERT) having assumed the chair, Mr. 
BARR of Georgia, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
2183) to amend the Federal Election 
Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for 
Federal office, and for other purposes, 
had come to no resolution thereon. 

——_—_— 


MODIFICATION TO ORDER OF THE 
HOUSE OF FRIDAY, JULY 17, 1998, 
REGARDING FURTHER CONSID- 
ERATION OF H.R. 2183, BIPAR- 
TISAN CAMPAIGN INTEGRITY 
ACT OF 1997 


Mrs. LINDA SMITH of Washington. 
Mr. Speaker, I ask unanimous consent 
to go out of order, notwithstanding the 
order of the House agreed to on Friday 
last, and combine amendments listed 
as 40 to 45 into one, and make it as the 
next thing in order after the Calvert 
amendment, and that debate be limited 
to five minutes for and five minutes 
against the amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Washington? 

There was no objection. 

O uu 
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BIPARTISAN CAMPAIGN 
INTEGRITY ACT OF 1997 


The SPEAKER pro tempore (Mr. CAL- 
VERT). Pursuant to House Resolution 
442 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 2183. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2183) to amend the Federal Campaign 
Act of 1971 to reform the financing of 
campaigns for elections for Federal of- 
fice, and for other purposes, with Mr. 
BARR of Georgia (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole House rose 
earlier today, the request for a re- 
corded vote on the amendment by the 
gentleman from California (Mr. CAL- 
VERT) had been postponed. 
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Under the previous order of today, it 
is now in order to consider the amend- 
ment by the gentlewoman from Wash- 
ington (Mrs. LINDA SMITH). 


AMENDMENT OFFERED BY MRS. LINDA SMITH OF 
WASHINGTON TO THE AMENDMENT IN THE NA- 
TURE OF A SUBSTITUTE NO. 13 OFFERED BY 
MR. SHAYS OF CONNECTICUT 


Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I offer an amendment to 
the amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 


Amendment offered by Mrs. LINDA SMITH of 
Washington to the Amendment No. 13 in the 
nature of a substitute offered by Mr. SHAYS 
of Connecticut: 

In Section 301(20) of the Federal Election 
Campaign Act of 1971, as added by section 
201(a) of the substitute, strike subparagraph 
(b) and add the following: 

‘(B) Voting Record and Voting Guide Ex- 
ception—The term “express advocacy” does 
not include a communication which is in 
printed form or posted on the Internet that— 

“(i) presents information solely about the 
voting record or position on a campaign 
issue of 1 or more candidates, provided how- 
ever, that the sponsor of the voting record or 
voting guide may state its agreement or dis- 
agreement with the record or position of the 
candidate and further provided that the vot- 
ing record or voting guide when taken as a 
whole does not express unmistakable and un- 
ambiguous support for or opposition to 1 or 
more clearly identified candidates, 

“di) is not made in coordination with a 
candidate, political party, or agent of the 
candidate or party, or a candidate's agent or 
a person who is coordinating with a can- 
didate or a candidate's agent; provided that 
nothing herein shall prevent the sponsor of 
the voting guide from directing questions in 
writing to candidates about their position on 
issues for purposes of preparing a voter 
guide, and the candidate from responding in 
writing to such questions, and 

“(iii) does not contain a phrase such as 
‘vote for,’ ‘re-elect,’ ‘support,’ ‘cast your bal- 
lot for,’ ‘(name of candidate) for Congress,’ 
‘(name of candidate) in 1997,’ ‘vote against,’ 
‘defeat,’ or ‘reject,’ or a campaign slogan or 
words that in context can have no reasonable 
meaning other than to urge the election or 
defeat of 1 or more clearly identified can- 
didates.”’ 

In Section 301(8) of the Federal Blection 
Campaign Act of 1971, as added by section 
205a)(1)(B) of the substitute, strike para- 
graph (D) and insert 

‘(D) For purposes of subparagraph (C), the 
term ‘professional services” means polling, 
media advice, fundraising, campaign re- 
search or direct mail (except for mailhouse 
services solely for the distribution of voter 
guides as defined in section 431(20)B)) serv- 
ices in support of a candidate's pursuit of 
nomination for election, or election, to Fed- 
eral office.” 

In Section 301(8)(C)(v) of the Federal Elec- 
tion Campaign Act of 1971, as added by sec- 
tion 205(a)(1)(B) of the substitute, add at the 
end thereof, 

‘* provided however that such discussions 
shall not include a lobbying contact under 
the Lobbying Disclosure Act of 1995 in the 
case of a candidate holding Federal office or 
consisting of similar lobbying activity in the 
case of a candidate holding State or elective 
office.” 


Mrs. LINDA SMITH of Washington 
(during the reading). Mr. Chairman, I 
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ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Washington? 

Mr. MEEHAN. Mr. Chairman, reserv- 
ing the right to object, I just want to 
say that I am happy that the gentle- 
woman has agreed to work with us. I 
think that her amendment makes some 
important clarifications to the voter 
guide and safe harbor provisions in the 
bill. I know that I have worked with 
the gentlewoman, as the gentleman 
from Connecticut (Mr. SHAYS) has, for 
some time on campaign finance reform, 
and this is a good opportunity to take 
a number of the amendments, and as 
the gentlewoman knows, we have 
many, many amendments left to go in 
order to get the Shays-Meehan legisla- 
tion passed. 

So I thank the gentlewoman for her 
cooperation. Both sides of the aisle 
have looked at this. I think it is a good 
amendment. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Washington? 

There was no objection. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House of today, 
the gentlewoman from Washington 
(Mrs. LINDA SMITH) and a Member op- 
posed each will control 5 minutes. 

The Chair recognizes the gentle- 
woman from Washington (Mrs. LINDA 
SMITH). 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, this actually is a 
group of amendments, all dealing with 
grassroots organizations’ concerns. 
From liberal groups to conservative 
groups, they have been very, very con- 
cerned about their voter guides. 

To begin with, it starts with clari- 
fying some things that were never in- 
tended in the bill anyway. There was 
never an intention to restrict voter 
guides or individual grassroots lob- 
bying, and yet some felt that this bill 
went across the line. To begin with, 
they wanted to be able to say, even if 
one guy is running, we want to be able 
to put out a record on him. We believe 
we should be able to do that. 

So they have graciously said, sure 
enough, that makes some sense, and so 
we will allow one. The original said 
there had to be two or more candidates 
to be able to put out a voter guide, so 
this is a step in the right direction. 

The second thing that is very much a 
concern of the groups is that they can- 
not explain why they were for or 
against an issue. Now, the makers of 
the bill felt that they had taken care of 
this, but many groups did not. So this 
simply clarifies that they not only are 
able to, but it clarifies that they can 
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explain their positions and cleans up 
that problem. 

Another issue that they were con- 
cerned about is that possibly collecting 
information to build score cards might 
be considered coordination. These 
amendments make it clear that that is 
not the case. 

There are some other things that 
were of concern of the groups, and they 
were worried that their grassroots lob- 
byists could be in trouble, that this 
could be a problem if they were lob- 
bying elected officials on issues, and 
that that could qualify as coordina- 
tion. This language says no, that was 
not meant to be considered as coordi- 
nation, so it cleans that up, and so 
there is no problem with the grassroots 
groups lobbying now. 

Then there was a section that was a 
little more difficult, that has a pur- 
pose, a very important purpose, and 
that is where one finds that there are 
coordinated efforts of groups, vendors, 
and actually it comes out in kind of 
ugly things. One finds TV ads and radio 
ads and all kinds of things happening, 
and it is supposed to be independent 
but it clearly is coordinated. 

What this does is clarify that and 
makes it very clear that it is not 
meant to deal with voter guides; that 
we are making it real clear that voter 
guides are not a part of the problem, 
and so again, we have made it very 
clear in this amendment that we are 
not aiming at them and definitely not 
even trying to get close to them. 

So with that, this clears up a lot of 
the problems with the voter guides; it 
clears up a lot of the problems that the 
grassroots groups had with being able 
to lobby and being restricted from 
their lobbying and goes a long ways, I 
would think, to alleviating some of 
their fears. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAYS. Mr. Chairman, I ask 
unanimous consent to claim the 5 min- 
utes in opposition to the amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut (Mr. 
SHAYS) is recognized for 5 minutes. 

Mr. SHAYS. Mr. Chairman, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. MEEHAN). 

Mr. MEEHAN. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. I do not think I need a minute, 
but paragraph small “i” at the end 
where it says, “candidates,” I believe 
that there is a printing error and after 
the comma, it should be “and,” as we 
go to each of the paragraphs. 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, will the gentleman 
yield? 

Mr. MEEHAN. I yield to the gentle- 
woman from Washington. 
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Mrs. LINDA SMITH of Washington. 
Mr. Chairman, if the gentleman would 
clarify which paragraph he is in. 
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Mr. MEEHAN. Small “i” at the end 
of that paragraph, I believe it should 
say ‘‘and.” 

Mr. CAMPBELL. Mr. Chairman, will 
the gentleman yield? 

Mr. MEEHAN. I yield to the gen- 
tleman from California. 

Mr. CAMPBELL. The word ‘‘and”’ ap- 
pears after the second little “i.” So we 
have a comma, “and.” Under normal 
rules of construction, that is a con- 
junction not a disjunctive. So, I do not 
believe the gentleman’s point is nec- 
essary. Of course, it would do no harm 
to add the word “and.” But we have a 
comma after little i, comma “and” 
after a little ii. 

Mr. SHAYS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I do so to recognize 
the contribution of the gentlewoman 
from Washington (Mrs. LINDA SMITH). 
The bottom line is that she has offered 
six amendments to deal with voter 
guides and advocacy because she is sin- 
cerely concerned that groups would be 
denied the opportunity to provide these 
voter guides. 

Each of her amendments had some 
element of merit and in some cases we 
could have accepted the amendment in 
whole. But she has combined these six 
amendments and I think has dealt sin- 
cerely with the concerns that various 
groups have. 

The bottom line is she has tried to 
perfect this legislation and made a tre- 
mendous contribution and I really ap- 
preciate the contribution of the gentle- 
woman to improve this bill and make 
it clear what the intention is of the 
supporters of this legislation. I am 
very grateful for her contribution. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California (Mr. 
CAMPBELL). I do not know if I want to 
call him ‘“professor,’’ but I will call 
him “gentleman.” 

Mr. CAMPBELL. Mr. Chairman, I 
thank the gentleman from Connecticut 
(Mr. SHAYS), my friend, for yielding me 
this time. 

Mr. Chairman, I join him in applaud- 
ing the gentlewoman from Washington 
(Mrs. LINDA SMITH). From the first day 
that I met her, her concern was cam- 
paign finance reform and it continues 
to manifest itself in work such as this 
amendment. 

In reading it, I would clarify the fol- 
lowing points that I think are in its 
favor: The phrase is now that in order 
to qualify, the commentary on a can- 
didate’s voting record can appear just 
by itself. They do not have to have an- 
other candidate. And it is all right, so 
long as it falls short of expressing un- 
mistakable and unambiguous support 
for or opposition to that candidate. 

And I emphasize that, because in our 
earlier debate on the amendment of- 
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fered by the gentleman from California 
(Mr. DOOLITTLE), our colleague and 
friend, the question arose as to wheth- 
er a voter advocacy group could say 
here is the position of candidates and 
we happen to agree with this position. 
And whether under the unamended 
version of Shays-Meehan that would 
have been acceptable was the point 
that was contested. 

I do not believe that it is in doubt 
anymore if this amendment is accept- 
ed. That if it purely communicates ac- 
curate information as to the position 
of a candidate and falls short of saying 
“and for this reason vote for the per- 
son” or “for this reason we overwhelm- 
ingly support,” in other words, if it 
falls short of unmistakable and unam- 
biguous support, then it is indeed what 
it purports to be, a voter guide. 

Mr. Chairman, I also note that the 
amendment offered by the gentle- 
woman from Washington is preferable 
to the one offered by our colleague 
from California in that it preserves the 
prohibition on coordination. If the or- 
ganization in question has coordinated 
the entire voter guide with a plan to 
assist a candidate, then it is not a 
voter guide. It is a sham. The gentle- 
woman preserves that. 

Lastly, she repeats the so-called 
magic words test, which is the starting 
point, but for many of us it is not suffi- 
cient to handle the area of potential 
abuse. 

So with those observations, I am 
pleased to add my voice to those of the 
unanimous membership who is speak- 
ing on this bill in favor of the amend- 
ment offered by the gentlewoman from 
Washington. 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. Mr. Chair- 
man, first of all I want to say that this 
is an issue that I struggled with in our 
bill. I compliment the gentlewoman. I 
think this is a great improvement on 
existing law, because it clearly sepa- 
rates what is express advocacy. 

Express advocacy under this defini- 
tion is any time one gets out and says 
this is the record of a candidate and 
this record is evil, do not vote for this 
person. Or this is the record of an 
angel, please vote for this person. That 
is express advocacy. That will trigger 
that the people who publish such 
things will have to disclose where their 
money came from. It would have to be 
hard money. 

That is the kind of thing that we 
have been saying that we need to do. If 
we just say this is a voter guide, we do 
not agree with it. But you cannot say 
therefore vote against this person. 
That would be an example, because one 
does not advocate a position, as the 
gentleman from California (Mr. CAMP- 
BELL) said in the gentlewoman’s words, 
of unmistakable or unambiguous sup- 
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port for or in opposition to one or more 
candidates. So you clearly have drawn 
a line between what has been the prob- 
lem, which is these kind of hit pieces 
that have come out that the candidate 
knows nothing about, even the opposi- 
tion knows nothing about because they 
are independent of either, and have 
been expressing sort of evil actions 
based on a record. I think that you are 
commended because this makes a clear 
distinction 

Mr. SHAYS. Mr. Chairman, may I in- 
quire as to how much time I have re- 
maining? 

The CHAIRMAN pro tempore. The 
gentleman from Connecticut has one 
minute remaining. 

Mr. SHAYS. Mr. Chairman, I yield 
myself such time as I may consume. 

I would just quickly say that the 
gentlewoman from Washington (Mrs. 
LINDA SMITH), and using the word 
“gentle” is sometimes a misnomer be- 
cause she is extraordinarily strong, 
again has made a wonderful contribu- 
tion to this process and has been a 
leader in campaign finance reform 
throughout the country. I thank her 
again for her contribution and would 
again yield my time to her to allow her 
to close. 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I yield myself such time 
as I may consume. 

I thank the gentleman from Con- 
necticut for his comments. 

This particular area of campaign fi- 
nance reform probably has had more 
objections, more confusion, than any- 
thing I have seen in my nearly 4 years 
in Congress. I do not think that this 
agreement or this amendment is going 
to make everyone happy but those that 
used to say we cannot even advocate 
our position of what we think is right 
in the voter guide, to them this is tak- 
ing care of it. To those that do not 
want people to have any speech about 
what they think is a good position 
from their perspective, a group, to 
them they are not going to necessarily 
like it either. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentlewoman from 
Washington (Mrs. LINDA SMITH), to the 
amendment in the nature of a sub- 
stitute No. 13 offered by the gentleman 
from Connecticut (Mr. SHAYS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it have it. 

Mrs. LINDA SMITH of Washington. 
Mr. Chairman, I demand a recorded 
vote. 

The CHAIRMAN pro tempore (Mr. 
CALVERT). Pursuant to House Resolu- 
tion 442, further proceedings on the 
amendment offered by the gentle- 
woman from Washington will be post- 
poned. 

Mr. DOOLITTLE. Mr. Chairman, during the 
course of debate on campaign reform, | have 
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repeatedly voiced concern that the Shays- 
Meehan legislation, if enacted would threaten 
citizen participation in our democratic system. 

Numerous provisions in Shays-Meehan re- 
strict the right of the people to express their 
opinions about elected officials and issues 
through unprecedented limitations on text ac- 
companying issue group voting records and 
restraints on citizen commentary prior to an 
election. 

Why would any group of citizens distribute a 
voting guide or scorecard on a candidate 
when the Federal Election Commission (FEC) 
would be empowered to decide, after the dis- 
tribution of the scorecard, whether it was writ- 
ten in an “educational” manner? 

Why would a citizen’s activist organization 
issue a ‘voter alert” to its supporters warning 
them to an upcoming vote in Congress, when 
they could be potentially fined for violating the 
burdensome “coordination” section of the bill? 

Why would a group of citizens concerned 
about an issue like partial birth abortion or af- 
firmative action run a television advertisement 
to try to influence the way their Member of 
Congress votes, when they could be fined for 
violating new free speech restrictions that are 
contained in the bill? 

The Shays-Meehan bill contains a provision 
that prohibits non-citizens from contributing to 
campaigns. When you combine that provision 
with the amendment offered by Representative 
PICKERING, | believe political contributions by 
minorities would become suspect. 

As a stand alone, the Shays-Meehan bill is 
patently unconstitutional on its face. It violates 
the First Amendment rights of all Americans. 
But it would be a mistake to compound those 
constitutional errors by somehow making sus- 
pect political contributions by Americans with 
non-western names. With these two amend- 
ments adopted, the threat to minority participa- 
tion in our election process would compound 
the threat to freedom by the bill. 

Mr. SHAYS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. CAL- 
VERT) having assumed the chair, Mr. 
BARR of Georgia, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
2183) to amend the Federal Election 
Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for 
Federal office, and for other purposes, 
had come to no resolution thereon. 


——— 


CORRECTION OF CONGRESSIONAL 
RECORD OF JULY 16, 1998, PAGES 
5719, 5720 AND 5721, DURING DE- 
BATE ON H.R. 4104, TREASURY 
AND GENERAL GOVERNMENT AP- 
PROPRIATIONS ACT, 1999 


AMENDMENT OFFERED BY MR. SMITH OF NEW 
JERSEY 
Mr. SMITH of New Jersey. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SMITH of New 
Jersey: 
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Add at the end of the bill: 

Notwithstanding any provision of this Act, 
no funds in this Act may be used to require 
any contract to include a term for coverage 
of abortifacients. 

Mr. OBEY. Mr. Chairman, I reserve a 
point of order on the amendment. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. OBEY) reserves a 
point of order. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, due to the lateness of the hour, I 
do not intend on taking the full 5 min- 
utes. 

Let me make it very clear that part 
of the problem with the Lowey amend- 
ment was that it did not define contra- 
ception. Many of us have been con- 
cerned that the pro-abortion lobby and 
the pro-abortion organizations over the 
years have tried to fudge the line of de- 
marcation between fertilization post- 
and pre-fertilization. Many of the 
chemicals, many of the devices that 
are now employed that are permitted 
under the Federal Employees Health 
Benefits Program do indeed result in 
many abortions, newly created human 
lives that are not permitted to implant 
in their mother’s womb. 

In a nutshell, my amendment is de- 
signed to clarify that if we are indeed 
going to force all of the Federal pro- 
viders of medical care, the HMOs and 
all the providers as a condition of re- 
ceiving reimbursement for all of their 
prescriptions, whether it be for peni- 
cillin or any other drug, that they 
have, to provide ‘ta provision for con- 
traceptive coverage”, let us at least 
make it clear that the gentlelady’s lan- 
guage excludes abortion-inducing 
chemicals. That is what my amend- 
ment very simply seeks to do. 

Earlier in the day we pointed out 
during the debate, that while RU—486 
isn’t legal and, hopefully, never will be 
there are officials of Planned Parent- 
hood who are already talking about it 
as a morning after pill. RU-486 is baby 
pesticide and destroys life, the newly 
created life, somewhere along the line 
up to the 7th week. This is a Federal 
funding of early abortion but many 
Members of Congress remain unin- 
formed of that fact. I say with regret, 
that some abortifacients like IUDs can 
be provided by the health care pro- 
viders under the Federal Employees 
Health Benefits Program. The question 
is should they be forced to. This says 
no one is going to be forced to do it. It 
is a conscience type amendment. Still 
the plain language of Mrs. LOWEY’S 
amendment only stipulates “a provi- 
sion for contraceptive coverage’’—a 
much, much, weaker version than the 
amendment she offered in her Appro- 
priations Committee. Clearly, under 
her amendment, if a plan merely pro- 
vided condoms or birth control pills, 
that would satisfy the obligation cre- 
ated by the amendment. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 
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Mr. SMITH of New Jersey. I yield to 
the gentleman from Maryland. 

Mr. HOYER. Mr. Chairman, can the 
gentleman clarify for me and for oth- 
ers, when he says to include “a term 
for coverage,” what does that phrase 
mean? 

Mr. SMITH of New Jersey. I thank 
the gentleman for asking the question. 
It says very simply that a health care 
plan would not have to include those 
devices and chemicals that may have 
the effect of an abortifacient. Under 
my amendment it will not be manda- 
tory. it will not be forced upon the 
HMOs and upon the health care pro- 
viders even though the language of 
Mrs. LOWEY’s amendment requires only 
“a provision for contraceptive cov- 
erage” to satisfy the requirement. 

Mr. HOYER. Am I correct then that 
the amendment means, “a term for 
coverage” would mean the term that 
refers to the abortifacients? 

Mr. SMITH of New Jersey. If I under- 
stand the gentleman’s question that is 
correct. 

Mr. HOYER. I thank the gentleman 
for his clarification. 

The CHAIRMAN. Does the gentleman 
from Wisconsin (Mr. OBEY) insist on his 
point of order? 

Mr. OBEY. Mr. Chairman, I withdraw 
the point of order. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the last word, and I rise to en- 
gage the gentleman from New Jersey in 
a colloquy. 

I would like to ask the gentleman to 
define further his amendment. Based 
upon the information that we have, the 
FDA has approved five methods of con- 
traception. This is the established defi- 
nition of contraception. It has nothing 
to do with RU-486 although, unfortu- 
nately, there were some letters sent 
out saying it did. RU-486 is not in- 
cluded among the five methods of con- 
traception. It has nothing to do with 
abortion. There have been debates that 
have been going on among us, in the 
country, about when does life begin. 

This takes some serious discussion, 
and I am sure that we can have some 
serious debates about this issue, but 
today what we are talking about very 
simply is the five established methods 
of contraception that have been im- 
proved by the FDA, nothing to do with 
abortion, nothing to do with RU-486. 

Mr. SMITH of New Jersey. If the gen- 
tlewoman would yield, let me just ask 
the gentlewoman, because this will 
help me in responding, her definition of 
contraception. Is it before fertilization 
occurs or is it before implantation in 
the uterus? 

Mrs. LOWEY. I am sorry. Will the 
gentleman repeat? 

Mr. SMITH of New Jersey. Part of 
the problem we have with the gentle- 
woman’s first amendment, as well as 
the amendment that was offered and 
just passed, is a definitional one. How 
do you define contraception? How do 
define pregnancy? 
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For some, it is implantation. For 
some, it is fertilization. 

Mrs. LOWEY. Reclaiming my time. 

Mr. SMITH of New Jersey. Contra- 
ception by definition should mean be- 
fore a new life has come into being. 
There are many who want to blur that 
line and say that chemicals affect the 
implementation or even after that. 

Mrs. LOWEY. If I may reclaim my 
time, could the gentleman explain 
whether this includes the pill? 

Mr. SMITH of New Jersey. This will 
have to be determined. There is a body 
of evidence suggesting that IUDs, for 
example, may have the impact, and 
many women are unaware of this, may 
have the impact of preventing implan- 
tation. 

What my amendment says, that is 
still permissible under Federal Em- 
ployees Health Benefit Program but 
not mandated. 

Mrs. LOWEY. Reclaiming my time, if 
I might ask the gentleman, I believe in 
response to my question as to whether 
the pill would be included, since the 
pill is one of the five methods of ap- 
proving contraception from the FDA, 
you seem to be questioning this and I 
would ask the gentleman, if you are 
not sure whether the pill is an estab- 
lished method of contraception, what 
would the plans determine? 

Mr. SMITH of New Jersey. Let me 
just respond that there are several 
schools of thought as to what the oper- 
ation is as to what actually occurs. 

Mrs. LOWEY. Reclaiming my time, 
would the gentleman consider the IUD 
a form of contraception? This is an ap- 
proved method of contraception. Or 
would you consider the IUD as abor- 
tifacient? 

Mr. SMITH of New Jersey. Let me 
make it very clear there has to be a de- 
termination made, and maybe it is 
about time, with all of the resources at 
our disposal, we really came to a firm 
conclusion as to how some of these 
chemicals and how the IUD actually 
works, because, again, even Planned 
Parenthood and others will say on 
their web page that one of the con- 
sequences of the IUD may indeed be 
preventative of implantation . 

Mrs. LOWEY. Reclaiming my time, 
does the gentleman include the dia- 
phragm as a form of contraception? 

Mr. SMITH of New Jersey. No. As far 
as I know, that has never been an abor- 
tifacient. 

Mrs. LOWEY. I seems to me the gen- 
tleman has questions about the pill, 
questions about the diaphragm, ques- 
tions abut the IUD, and I assume the 
gentleman has questions about Depo— 
Provera and Norplant. 

Let me say this, there are five estab- 
lished methods of contraception. If the 
gentleman supports the amendment to 
not cover abortion, then you are saying 
that contraception cannot be covered; 
no method of contraception can be cov- 
ered. 
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Mr. SMITH of New Jersey. Not at all. 
Right now the HMOs, and all of the 
health care providers under the Federal 
Employees Health Benefits program, if 
they choose, can provide any of those 
methods that you mentioned, from 
TUDs to Depo-Provera. What your 
amendment, or what the thrust of your 
original amendment was to force them 
to do it. 

Mrs. LOWEY. Reclaiming my time, I 
just want to make it clear to my col- 
league that the gentleman from New 
Jersey, it appears to me from your 
statement, is trying to make every 
method of contraception an abortifa- 
cient; is that correct? 

Mr. SMITH of New Jersey. Not at all, 
and that is putting words in my mouth, 
and I think that is unfortunate. 

The CHAIRMAN. The time of the 
gentlewoman from New York (Mrs. 
LOWEY) has expired. 

(By unanimous consent, Mrs. LOWEY 
was allowed to proceed for 2 additional 
minutes.) 

Mrs. LOWEY. Mr. Chairman, if I can 
make it clear, I think it is very impor- 
tant, my colleagues, that we realize 
what the gentleman is attempting to 
achieve with this amendment. He is 
stating that there is no form of contra- 
ception that may not be considered an 
abortifacient and, therefore, the Amer- 
ican women have to understand—— 

Mr. SMITH of New Jersey. If the gen- 
tlewoman will yield, I did not say that 
at all. 

Mrs. LOWEY. No, I will not yield. I 
will not yield. That the American peo- 
ple who are listening to this debate 
have to understand that this Congress 
wants to tell women that all forms of 
contraception are abortifacients and 
they cannot be considered. 

I would like to make that point 
again. The majority of American 
women do support the use of contracep- 
tives. These are very personal deci- 
sions, we understand that, and each 
person has to make it for themselves. 
But the majority of American women 
understands that. 

Now, it seems to me from this discus- 
sion, that the gentleman from New Jer- 
sey is saying to every woman who may 
take a birth control pill or use another 
one of the five accepted methods of 
contraception that they are abortion- 
ists. 

Mr. SMITH of New Jersey. Not at all. 

Mrs. LOWEY. I think it is important 
to clarify what we are talking about 
because the FDA has approved five 
methods of contraception. 

Mr. BARTON of Texas. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to rise in sup- 
port of the amendment of the gen- 
tleman from New Jersey. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, will the gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from New Jersey to explain 
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his amendment and to answer any 
questions he may have. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I want to make it clear to my col- 
leagues that birth control pills and dia- 
phragms are not abortifacients. IUDs 
and post-coital pills have the capa- 
bility of that. That is where there has 
been very little conversation, espe- 
cially with women, as to what might be 
happening when they think they are 
preventing fertilization when, indeed, 
implantation is what is being pre- 
vented. 

Mr. COBURN. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to the 
gentleman from Oklahoma. 

Mr. COBURN. Mr. Chairman, I under- 
stand that there is confusion about this 
issue, and if I may, from my experi- 
ence, please lend some of that to our 
body, one; and, number two, also relay 
that I had a conversation with the gen- 
tlewoman from New York, and I do un- 
derstand what her intention is and I do 
understand the intention of the gen- 
tleman from New Jersey (Mr. SMITH). 
She has an honorable request. She won 
that in her committee, and it should be 
honored in that way. 

But let me clarify for this body that, 
in fact, the diaphragm is not an abor- 
tifacient; that oral contraceptives are 
not an abortifacient; that morning- 
after pills, in fact, are; that IUDs are, 
in fact, abortifacients. 

Now, there is not a medical question 
about how they work, and there is not 
a medical question about how oral con- 
traceptives work. Their intention is to 
prevent ovulation or to prevent pene- 
tration of a sperm. That is not an abor- 
tifacient. And there is no question in 
the medical community about how 
they work. 

So I would ask this body that if, in 
fact, we feel we want to make a deci- 
sion based on what the request of the 
gentlewoman from New York really is, 
that we supply oral contraceptives to 
women in this country, that we accept 
the Smith amendment to that, and we 
can qualify and solve this problem and 
this will go through. If, in fact, not, 
then we will see we will have an ex- 
tended debate on whether or not the 
bill will make it. 

An honorable amendment was 
brought forth in the committee. An 
honorable amendment to the gentle- 
woman’s amendment is now offered. 
The clarity cannot be any clearer than 
what I have stated. The Smith amend- 
ment does not limit oral contracep- 
tives, it only limits those things that 
are considered abortifacients. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I oppose this amend- 
ment, and I think that Members have 
to be very sensitive to what my col- 
league from New Jersey is attempting 
to do here today. 
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Is there no limit to my colleague’s 
willingness to impose his concept of 
when life begins on others? Conception 
is a process. Fertilization of the egg is 
part of that process. But if that fer- 
tilized egg does not get implanted, it 
does not grow. And so on throughout 
the course of pregnancy. 

For those who do not believe that life 
begins upon fertilization, but believes, 
in fact, that that fertilized egg has to 
be implanted, the gentleman is impos- 
ing his judgment as to when life begins 
on that person and, in so doing, deny- 
ing them what might be the safest 
means of contraception available to 
them. 

Some women cannot take the pill. It 
is too disruptive to them. Some women 
depend on intrauterine devices and 
other such contracptives. When we get 
to the point where we have the courage 
to do more research in contraception, 
we will have many other options to 
offer women so that they can have safe 
contraception. 

For us to make the decision that 
that woman must choose a means of 
contraception that reflects any one in- 
dividual’s determination as to when in 
that process of conception life actually 
begins is a level of intrusion into con- 
science, into independence, into free- 
dom that, frankly, I have never wit- 
nessed. Even the issue of being for or 
against abortion is a different issue 
than we debate here tonight. We have 
never, ever intruded to this depth. 

When I talk to my friends who are 
obstetricians, because all my col- 
leagues know my husband is a retired 
obstetrician, how the pills work is not 
simple. In some women they have one 
effect, and they may have first effects 
and secondary effects. They prevent 
ovulation in general but not abso- 
lutely. And if there is a fertilization 
while on the pill, the pill prevents im- 
plantation. 

So this is a complex process. And for 
us to imagine here tonight that it is ei- 
ther right or proper or possible for the 
gentleman to impose his determination 
on others at this level is extraordinary. 
As a Republican who believes that gov- 
ernment should stay out of our lives, I 
oppose this amendment with every- 
thing in me. And I would ask my col- 
leagues, those who are pro life—and I 
honor that position. And I would say 
that the pro-life members of our Na- 
tion have changed the issue of abortion 
over these years. People take it far 
more seriously. It is not as casual. 
They have made an enormous dif- 
ference for the good in our Nation. But 
that does not make it right for them to 
step, then, into this level and try to 
make definitions that, frankly, are not 
nearly so simple as my friend and re- 
spected colleague, the gentleman from 
Oklahoma (Mr. COBURN), implies. 

The lines are not clear. They are not 
simple. I would ask my colleague to re- 
spect that we are a Nation founded on 
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the belief that we should have freedom 
of conscience and freedom of religion, 
and this amendment deeply, deeply 
compromises those liberties. 
SS 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BARR of Georgia). Under the Speaker's 
announced policy of January 7, 1997, 
and under a previous order of the 
House, the following Members will be 
recognized for 5 minutes each. 

——_—_—_———— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BILIRAKIS (at the request of Mr. 
ARMEY) for today on account of illness. 

Mr. RIGGS (at the request of Mr. 
ARMEY) for Friday, July 17 and today, 
on account of family reasons. 

Mr. THOMPSON (at the request of Mr. 
GEPHARDT) for today, on account of of- 
ficial business in the district. 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and tomorrow 
until 12 noon, on account of official 
business in the district. 

Mr. JEFFERSON (at the request of Mr. 
GEPHARDT) for today, on account of of- 
ficial business in the district. 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT) for July 21 and 22, on ac- 
count of a death in the family. 

Ms. MILLENDER-MCDONALD (at the re- 
quest of Mr. GEPHARDT) for today, on 
account of official business. 

Mr. ORTIZ (at the request of Mr. GEP- 
HARDT) for today and tomorrow until 12 
noon, on account of official business. 

Mr. FORD (at the request of Mr. GEP- 
HARDT) for today, on account of per- 
sonal business. 

Mr. YATES (at the request of Mr. GEP- 
HARDT) for today after 7:30 p.m., on ac- 
count of illness in the family. 


——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MEEHAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. FILNER, for 5 minutes today. 

Mr. CONYERS, for 5 minutes today. 

Mr. PoMEROY, for 5 minutes today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes today. 

(The following Members (at the re- 
quest of Mr. CALVERT) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RAMSTAD, for 5 minutes today. 

Mr. Fox of Pennsylvania, for 5 min- 
utes today. 

Ms. ROS-LEHTINEN, for 5 minutes 
today. 

Mr. Lucas of Oklahoma for 5 minutes 
today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MEEHAN) and to include 
extraneous material:) 

KIND 


. MANTON. 

. KILPATRICK. 

. ACKERMAN. 

. KENNEDY of Massachusetts. 
. SERRANO. 

. OWENS. 

. CONYERS. 

. GREEN. 

(The following Members (at the re- 
quest of Mr. CALVERT) and to include 
extraneous material:) 

Mrs. LINDA SMITH of Washington. 

Mr. HEFLEY. 

Mr. PORTER. 

Mr. RADANOVICH. 

Mr. RILEY. 


. SMITH of Michigan. 


e 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 1418. An act to promote the research, 
identification, assessment, exploration, and 
development of methane hydrate resources, 
and for other purposes; to the Committee on 
Science, and in addition, to the Committee 
on Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

S. 638. An act to provide for the expedi- 
tions completion of the acquisition of pri- 
vate mineral interests within the Mount St. 
Helens National volcanic Monument man- 
dated by the 1982 Act that established the 
Monument, and for other purposes; to the 
Committee on Resources. 

S. 1069. An act entitled the “National Dis- 
covery Trails Act of 1997; to the Committee 
on Resources. 

S. 1132. An act to modify the boundaries of 
the Bandelier National Monument to include 
the lands within the headwaters of the Upper 
Alamo Watershed which drain into the 
Monument and which are not currently with- 
in the jurisdiction of a Federal land manage- 
ment agency, to authorize purchase or dona- 
tion of those lands, and for other purposes; 
to the Committee on Resources. 

S. 1403. An act to amend the National His- 
toric Preservation Act for purposes of estab- 
lishing a national historic lighthouse preser- 
vation program; to the Committee on Re- 
sources. 

S. 1510. An act to direct the Secretary of 
the Interior and the Secretary of Agriculture 
to convey certain lands to the county of Rio 
Arriba, New Mexico; to the Committee on 
Resources. 

S. 1695. An act to authorize the Secretary 
of the Interior to study the suitability and 
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feasibility of designating the Sand Creek 
Massacre National historic Site in the State 
of Colorado as a unit of the National Park 
System, and for other purposes; to the Com- 
mittee on Resources. 

S. 1807. An act to transfer administrative 
jurisdiction over certain parcels of public do- 
main land in Lake County, Oregon, to facili- 
tate management of the land, and for other 
purposes; to the Committee on Resources. 

S. Con. Res. 105. Concurrent Resolution ex- 
pressing the sense of the Congress regarding 
the culpability of Slobodan Milosevic for war 
crimes, crimes against humanity, and geno- 
cide in the former Yogoslavia, and for other 
purposes; to the Committee on International 
Relations. 


SE 
ADJOURNMENT 


Mr. CALVERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 41 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, July 21, 1998, at 9 a.m., for morn- 
ing hour debates. 

O uu 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

10065. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 
rule—Tuberculosis in Cattle, Bison, and Cap- 
tive Cervids; Indemnity for Suspects [Docket 
No. 98-033-1] received June 29, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10066. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 
rule—Validated Brucellosis—Free States; 
Oklahoma [Docket No. 98-061-1] received 


June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10067. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Turkmenistan, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking and Financial Services. 

10068. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving U.S. 
exports to Mexico, pursuant to 12 U.S.C. 
635(b)(3)(1); to the Committee on Banking 
and Financial Services. 

10069. A letter from the Managing Director, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule—Eligibility for 
Membership and Advances [No. 98-15] (RIN: 
3069-AA69) received July 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

10070. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Theft Prevention Standard; Final 
Listing of Model Year 1999 High-Theft Vehi- 
cle Lines [Docket No. NHTSA-98-3752] (RIN: 
2127-AHO06) received July 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10071. A letter from the Associate Man- 
aging Director for Performance Evaluation 
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and Records Management, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule—Assessment and 
Collection of Regulatory Fees for Fiscal 
Year 1998 [MD Docket No. 98-36] received 
July 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

10072. A letter from the Acting, Director, 
Regulations Policy and Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting the Administration’s final 
rule—Financial Disclosure by Clinical Inves- 
tigators; Correction [Docket No. 93N-0445] 
received July 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10073, A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10074. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Transportation 
of Hazardous Materials; Miscellaneous 
Amendments [Docket No. RSPA-97-2905 
(HM-166Y)] CRIN: 2137-AC41) received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10075. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29260; Amdt. 
No. 1875] (RIN: 2120-AA65) received June 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10076. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29262; Amdt. 
No. 1877) (RIN: 2120-AA65) received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10077. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29261; Amdt. 
No. 1876] (RIN: 2120-AA65) received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10078. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Boeing Model 737-100, -200, -200C 
Series Airplanes [Docket No. 98-NM-121-AD; 
Amendment 39-10642; AD 98-14-09] (RIN: 2120- 
AA64) received July 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10079. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment of 
Class E Airspace; Daytona Beach, FL; Cor- 
rection [Airspace Docket No. 98-ASO-6] re- 
ceived July 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10080. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Head of the Ohio, Allegheny 
River mile 0.0-3.3 (RIN: 2115-AE46) received 
July 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

10081. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Technical 
Amendments; Organizational Changes; Mis- 
cellaneous Editorial Changes and Con- 
forming Amendments [USCG~1998-3799] re- 
ceived July 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10082. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; City of Pittsburgh Independ- 
ence Eve Celebration Allegheny River mile 
0.0-0.5, Monongehela River mile 0.0-0.2 and 
Ohio River mile 0.0-0.9 [CGD08-98-035] (RIN: 
2115-AE46) received July 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10083. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Oakmont Yacht Club Regatta 
Allegheny River mile 12.0-13.0 [CGD08-98-031] 
(RIN: 2115-AE46) received July 6, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10084. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Drawbridge Op- 
eration Regulation; Lake Pontchartrain, LA 
(CGD08-98-036] (RIN: 2115-AE47) received 
July 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

10085. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—SPECIAL 
LOCAL REGULATIONS; Around Alone Sail- 
boat Race, Charleston, SC [CGD07-98-008] 
(RIN: 2115-AE46) received July 6, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10086. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Steubenville Regatta, Ohio 
River mile 65.0-67.0 (CGD08-98-032] (RIN: 
2115-AE46) received July 6, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10087. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Pittsburgh Three Rivers Re- 
gatta Allegheny River mile 0.0-0.5, 
Monongehela River mile 0.0-0.2 and Ohio 
River mile 0.0-0.9 [GCD08-98-033] (RIN: 2115- 
AE46) received July 6, 1998, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

10088. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Great Lakes Pi- 
lotage; Reorganization of Regulations 
[USCG-1998-3976] Recieved July 6, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10089. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Eurocopter France Model AS- 
350B, BA, B1, B2, and D, and Model AS-355E, 
F, F1, F2, and N Helicopters [Docket No. 97- 
SW-25-AD; Amendment 39-10635; AD 98-14-01] 
(RIN: 2120-A A64) received July 6, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10090. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Cessna Aircraft Company Model 
172R Airplanes [Docket No. 97-CE-96-AD; 
Amendment 39-10641; AD 98-14-07] (RIN: 2120- 
AA64) received July 6, 1998, pursuant to 5 
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U.S.C. 801(a)1)(A); to the Committee on 
Transportation and Infrastructure. 

10091. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Pratt & Whitney Canada PW100 
Series Turboprop Engines [Docket No. 97- 
ANE-33-AD; Amendment 39-10636; AD 98-14- 
02] (RIN: 2120-AA64) received July 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10092. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspcace; Philadelphia, PA [Air- 
space Docket No. 98-AEA-02} received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10093. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Amendment to 
Class E Airspace; Farmville, VA [Airspace 
Docket No. 98-AEA-07] received July 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10094. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Marion, OH Correction 
{Airspace Docket No. 98-AGL-20] received 
July 6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

10095. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace BAe Model 
ATP Airplanes [Docket No. 98-NM-113-AD; 
Amendment 39-10640; AD 98-14-06] (RIN: 2120- 
AA64) received July 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10096. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; AlliedSignal Inc. KT 76A Air 
Traffic Control (ATC) Transponders [Docket 
No. 97-CE-30-AD; Amendment 39-10637; AD 
98-14-03] (RIN: 2120-AA64) received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10097. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; de Havilland Model DHC-8-100, 
-200, and -300 Series Airplanes [Docket No. 
97-NM-336-AD; Amendment 39-10638; AD 98- 
14-04] (RIN: 2120-AA64) received July 6, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture, 

10098. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-103-AD; Amend- 
ment 39-10639; AD 98-14-05] (RIN: 2120-AA64) 
received July 6, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10099. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Rules and regula- 
tions [Revenue Procedure 98-42] received 
June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10100. A letter from the Chief of Staff, So- 
cial Security Commission, transmitting the 
Commission’s final rule—Supplemental Se- 
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curity Income for the Aged, Blind, and Dis- 
abled; Charging Administration Fees for 
Making State Supplementary Payments 
(Regulations No. 16] (RIN: 0960-AE84) re- 
ceived July 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10101. A letter from the Chief of Staff, So- 
cial Security Commission, transmitting the 
Commission’s final rule—Supplemental Se- 
curity Income for the Aged, Blind, and Dis- 
abled; Valuation of the In-Kind Support and 
Maintenance With Cost-of-Living Adjust- 
ment (RIN: 0960-AD82) received July 2, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


O uu 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII reports of 
committees were delivered to the Clerk 
for printing and references to the prop- 
er calendar, as follows: 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 3249. A bill to provide for the 
rectification of certain retirement coverage 
errors affecting Federal employees, and for 
other purposes; with an amendment (Rept. 
105-625 Pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce. H.R. 3874. A bill to amend 
the Child Nutrition Act of 1966 to make im- 
provements to the special supplemental nu- 
trition program for women, infants, and chil- 
dren and to extend the authority of that pro- 
gram through fiscal year 2003; with amend- 
ments (Rept. 105-633). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BLILEY: Committee on Commerce. 
H.R. 8. A bill to amend the Clean Air Act to 
deny entry into the United States of certain 
foreign motor vehicles that do not comply 
with State laws governing motor vehicles 
emissions, and for other purposes; with an 
amendment (Rept. 105-634). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. PORTER: Committee on Appropria- 
tions. H.R. 4274. A bill making appropria- 
tions for the Departments of Labor, Health 
and Human Services, and Education, and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes (Rept. 
105-635). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ROGERS: Committee on Appropria- 
tions. H.R. 4276. A bill making appropria- 
tions for the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes (Rept. 
105-636). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 504. Resolution 
providing for consideration of the bill (H.R. 
4193) making appropriations for the Depart- 
ment of the Interior and related agencies for 
the fiscal year ending September 30, 1999, and 
for other purposes (Rept. 105-637). Referred 
to the House Calendar. 

Mr. ARCHER: Committee on Ways and 
Means. House Joint Resolution 121. Resolu- 
tion disapproving the extension of non- 
discriminatory treatment (most-favored-na- 
tion treatment) to the products of the Peo- 
ple’s Republic of China; adversely (Rept. 105- 
638). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. H.R. 4057. A bill to 
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amend title 49, United States Code, to reau- 
thorize programs of the Federal Aviation Ad- 
ministration, and for other purposes; with an 
amendment (Rept. 105-639). Referred to the 
Committee of the Whole House on the State 
of the Union. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. PORTER: 

H.R. 4274. A bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. KIM, and Mr. TRAFI- 
CANT): 

H.R. 4275. A bill to reauthorize and make 
reforms to programs authorized by the Pub- 
lic Works and Economic Development Act of 
1965 and the Appalachian Regional Develop- 
ment Act of 1965; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Banking and 
Financial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. ROGERS: 

H.R. 4276. A bill making appropriations for 
the Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies for 
the fiscal year ending September 30, 1999, and 
for other purposes. 

By Mr. CAMPBELL: 

H.R. 4277. A bill to ensure and foster con- 
tinued patient safety and quality of care by 
making the antitrust laws apply to negotia- 
tions by groups of health care professionals 
and certain other associations that are en- 
gaged in negotiations with health mainte- 
nance organizations and other health insur- 
ance issuers in the same manner as such 
laws apply to collective bargaining by labor 
organizations under the National Labor Re- 
lations Act; to the Committee on the Judici- 
ary. 

By Mr. GUTIERREZ (for himself, Mr. 
KUCINICH, and Mr. HILLIARD): 

H.R. 4278. A bill to require the provision of 
health care benefits under Federal contracts 
and subcontracts; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on Government Reform and 
Oversight, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SHERMAN: 

H.R. 4279. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the application of 
the alternative minimum tax to the transfer 
of stock pursuant to an incentive stock op- 
tion; to the Committee on Ways and Means. 

By Mr. MCHALE (for himself, Mr. 
WOLF, Mr. ROEMER, Ms. PRYCE of 
Ohio, Mrs. JOHNSON of Connecticut, 
Mr. FORD, Mr. ADAM SMITH of Wash- 
ington, Mr. BOEHLERT, Mr. LAFALCE, 
Ms. FURSB, Mr. WALSH, Mr. CALVERT, 
Mr. POSHARD, Mr. MARTINEZ, Ms. 
JACKSON-LEE, Mr. GREENWOOD, Mr. 
GILMAN, Mr. ENGEL, Mr. ROMERO- 
BARCELO, Mr. MALONEY of Con- 
necticut, Ms. CARSON, Mr. FILNER, 
Mr. Lewis of Kentucky, Mr. 
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GALLEGLY, Mr. HORN, Mr. MASCARA, 
Mr. COYNE, Mr. DOYLE, Mr. BENTSEN, 
Mr. HASTINGS of Florida, Mr. HILL- 
IARD, Mr. Davis of Florida, Mr. 
BLUNT, Mr. HOLDEN, Mr. WEXLER, Ms. 
Ros-LEHTINEN, Mr. ENGLISH of Penn- 
sylvania, Ms. HOOLEY of Oregon, and 
Mr. ETHERIDGE): 

H. Con. Res. 302. Concurrent resolution rec- 
ognizing the importance of children and fam- 
ilies in the United States and expressing sup- 
port for the goals of National KidsDay and 
National Family Month; to the Committee 
on Government Reform and Oversight. 

By Mr. TORRES (for himself, Mr. PAS- 
TOR, Mr. KILDEE, Mr. BECERRA, Mr. 
KENNEDY of Rhode Island, Mr. RAN- 
GEL, Mr. TOWNS, Mr. FALEOMAVAEGA, 
Mr. Frost, Mr. FILNER, Mrs. 
MALONEY of New York, Mr. GUTIER- 
REZ, Ms. VELAZQUEZ, Mr. MENENDEZ, 
Mr. ROMERO-BARCELO, Mr. UNDER- 
woop, Mr. HINOJOSA, Mr. ORTIZ, Mr. 
SERRANO, Ms. ROYBAL-ALLARD, Ms. 
SANCHEZ, and Mr. MARTINEZ): 

H. Con. Res. 303. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should declare Kneeling Nun 
Mountain in Grant County, New Mexico, to 
be a national monument, and for other pur- 
poses; to the Committee on Resources. 

By Mr. FALEOMAVAEGA (for himself, 
Mr. GILMAN, Mr. HAMILTON, Mr. BE- 
REUTER, Mr. BERMAN, Mr. SMITH of 
New Jersey, Mr. LANTOS, and Mr. 
HASTINGS of Florida): 

H. Res. 505. A resolution expressing the 
sense of the House of Representatives with 
respect to the importance of diplomatic rela- 
tions with the Pacific Island nations; to the 
Committee on International Relations. 

By Mr. HANSEN (for himself and Mr. 
BERMAN): 

H. Res. 506. A resolution providing 
amounts for further expenses of the Com- 
mittee on Standards of Official Conduct in 
the second session of the One Hundred Fifth 
Congress; to the Committee on House Over- 
sight. 

—_— 


ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


. 45: Mr. VENTO. 

. Tl: Mr. BLUNT. 

. 296: Mr. FOLEY. 

. 677: Mr. PAPPAS and Mr. ROYCE. 

687: Ms. ROYBAL-ALLARD. 

1032: Mr. HORN. 

1126: Mr. KUCINICH and Mr. BILIRAKIS. 
1288: Mr. CANADY of Florida. 

1320: Mr. MILLER of California. 

1321: Mr. DOOLEY of California. 

1338: Mr. BURTON of Indiana. 

1404: Mr. JACKSON of Illinois and Ms. 
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1636: Ms. LEE and Mr. Farr of Cali- 


m 
w 


R. 1689: Mr. CHAMBLISS. 

H.R. 2397: Mr. ALLEN, Mr. BROWN of Ohio, 
Mr. THOMPSON, Mr. BILBRAY, Mr. UPTON, Mr. 
SKEEN, Mr. SHAYS, and Mr. PASTOR. 


H.R. 2579: Mr. HAYWORTH. 

H.R. 2869: Mr. SCARBOROUGH. 

H.R. 2914: Mr. FOLEY and Mr. THOMPSON. 

H.R. 2944: Mr. FRANK of Massachusetts. 

H.R. 2955: Mr. DELAHUNT, Mr. RODRIGUEZ, 
Ms. SLAUGHTER, and Mr. GUTIERREZ. 

H.R. 2968: Mr. Pirrs, Mr. SESSIONS, Mr. 
BAKER, and Mr. STUMP. 

H.R. 2982: Mrs. MORELLA and Mrs. KELLY. 
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H.R. 3022: Mr. DAVIS of Virginia. 

H.R. 3234: Mrs. BONO. 

H.R, 3248: Mr. GUTKNECHT and Mrs. WILSON. 

H.R. 3251: Mr. BERMAN, Mr. SNYDER, Mr. 
ETHERIDGE, and Mr. MCGOVERN. 

H.R. 3262: Ms. KILPATRICK. 

H.R. 3281: Mr. MATSUI, Ms. WOOLSEY, Mr. 
Dicks, Mr. GUTIERREZ, and Mr. STARK. 

H.R. 3572: Mr. HAYWORTH, Mr. MARTINEZ, 
Mr. GILLMOR, Mr. ADERHOLT, Mr. 
MCDERMOTT, Ms. LEE, and Mr. HINCHEY. 

H.R. 3610: Mr. BROWN of Ohio and Ms. 
HOOLEY of Oregon. 

H.R, 3710: Mr. BENTSEN, Mr. BOYD, Ms. 
CHRISTIAN-GREEN, Mr. CONDIT, Mr. ENSIGN, 

GREENWOOD, Mr. JONES, Mr. LAMPSON, 
Mr. LANTOS, Ms. LEE, Mr. LIPINSKI, Mrs. 
MEEK of Florida, Mr. MORAN of Virginia, Mr. 
PASTOR, Ms. SANCHEZ, Mr. SHAYS, Mr. 
WEXLER, Mr. STENHOLM, Mr. OLVER, Mr. 
PRICE of North Carolina, Mr. McINNIS, Mr. 
Stump, Mrs. THURMAN, Mr. BILBRAY, Mr. 
KLECZKA, Mr. HOBSON, Mr. TRAFICANT, and 
Ms. BROWN of Florida. 

H.R. 3779: Mr. MEEKS of New York, Mr. 
Bass, Mr, DELAHUNT, Mr. NEAL of Massachu- 
setts, Mr. TOWNS, Mr. KENNEDY of Massachu- 
setts, Mr. KENNEDY of Rhode Island, Mr. GIL- 
MAN, Mr. FAZIO of California, Mr. KLECZKA, 
Mr. SANDERS, Mr. COSTELLO, and Ms. 
MILLENDER-MCDONALD. 

H.R. 3782: Ms. CHRISTIAN-GREEN. 

H.R. 3790: Mr. ALLEN, Mr. BENTSEN, Mr. 
BLAGOJEVICH, Mr. BLUMENAUER, Mr. 
BOEHNER, Mr. BOEHLERT, Mrs. BONO, Mr. 
BoybD, Mr. CALVERT, Mrs. CAPPS, Ms. CHRIS- 
TIAN-GREEN, Mr. CLEMENT, Mr. CRAMER, Ms. 
DELAURO, Mr. DIxoN, Mr. DOYLE, Mr. 
ENGLISH of Pennsylvania, Mr. GOODE, Mr. 
GOODLING, Ms. HARMAN, Mr. HAYWORTH, Mr. 
HOYER, Mr. HUTCHINSON, Mr. JACKSON of Illi- 
nois, Ms. JACKSON-LEE, Mr. JEFFERSON, Mr. 
KILDEE, Mr. LAZIO of New York, Mr. LINDER, 
Mr. LEWIS of Georgia, Mrs. MINK of Hawaii, 
Ms. NORTON, Mr. PASCRELL, Mr. RADANOVICH, 
Mr. RANGEL, Ms. RIVERS, Mr. SANFORD, Mr. 
SAXTON, Mr. BoB SCHAFFER, Mr. SKAGGS, Mr. 
SKELTON, Mr. STOKES, Mr. UNDERWOOD, Mr. 
WALSH, Mr. WATT of North Carolina, Mr. 
WHITE, Mr. DEAL of Georgia, and Mr. 
MCINTOSH. 

H.R. 3792: Mr. METCALF. 

H.R. 3815: Mr. SHERMAN, Ms. ESHOO, Mr. 
Goss, Mr. Frost, Mr. KLUG, and Ms. PELOSI. 

H.R. 3821: Mr. GALLEGLY, Ms. WILSON, Mr. 
LIPINSKI, Mr. ETHERIDGE, Mrs. BONO, Mr. 
COOKSEY, Mr. PORTER, and Mr. BOYD. 

H.R. 3862: Mrs. KENNELLY of Connecticut. 

H.R. 3879: Mr. Pirrs, Mr. HYDE, and Ms. 
PRYCE of Ohio. 

H.R. 3905: Mr. SENSENBRENNER. 

H.R. 3985: Mr. SANDLIN. 

H.R. 4006: Mr. CALVERT, Mrs. EMERSON, Mr. 
CHABOT, Mr. BRADY of Texas, Mr. 
SNOWBARGER, Mr. BOB SCHAFFER, and Ms. 
ROYBAL-ALLARD. 

H.R. 4035: Ms. Rivers, Mr. SCHUMER, Mr. 
STRICKLAND, Mrs. THURMAN, Ms. SLAUGHTER, 
and Mr. MCDERMOTT. 

H.R. 4036: Ms. RIVERS, Mr. DEUTSCH, Mr. 
CHRISTENSEN, Mr. SCHUMER, Mr. STRICKLAND, 
Mrs. THURMAN, Ms. SLAUGHTER, Mrs. KELLY, 
Mr. BALDACCI, Ms. CARSON, and Mr. 
MCDERMOTT. 

H.R. 4071: Mr. GORDON. 

H.R. 4084: Mr. MANTON, Mr. HILLIARD, Mr. 
FALEOMAVAEGA, Mr. OLVER, and Ms. PELOSI. 

H.R. 4095: Ms. LEE, Mr. STARK, and Mr. 
SHAYS. 

H.R. 4121: Mr. MARTINEZ. 

H.R. 4125: Mr. HULSHOF, Mr. HOSTETTLER, 
and Mr. CRAPO. 

H.R. 4147: Mr. MCGOVERN, Ms. RIVERS, Mr. 
THOMPSON, and Mr. HOSTETTLER. 

H.R. 4151: Mr. BRADY of Pennsylvania. 

H.R. 4155: Mr. MCHUGH. 

H.R. 4188: Mr. ALLEN. 

H.R. 4196: Mr. ENSIGN, Mrs. CHENOWETH, 
Mrs. LINDA SMITH of Washington, Mr. 
TIAHRT, Mr. SUNUNU, Mr. ENGLISH of Penn- 
sylvania, Mr. WATTS of Oklahoma, and Mr. 
GIBBONS. 
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H.R. 4197: Mr. BALLENGER, Mr. ENGLISH of 
Pennsylvania, and Mr. ENSIGN. 

H.R. 4206: Mr. BONIOR, Ms. BROWN of Flor- 
ida, Mr. KLECZKA, Ms. SLAUGHTER, Mr. 
EVANS, Mr. WALSH, Ms. DANNER, Mrs. THUR- 
MAN, Mr. HORN, Mr. MALONEY of Connecticut, 
Mr. DOYLE, and Mr. KING of New York. 

H.R. 4217: Mr. ENGLISH of Pennsylvania. 

H.R. 4220: Mr. RODRIGUEZ and Mr. BILBRAY. 

H.R. 4224: Mr. RAHALL and Mr. ABER- 
CROMBIE. 

H.R. 4232: Mr. CALVERT and Mr. ENGLISH of 
Pennsylvania. 

H.R. 4236: Mr. DOOLEY of California. 

H.R. 4248: Mr. SESSIONS, Mr. MARKEY, and 
Mr. BALDACCI. 

H.R. 4250: Ms. DUNN of Washington, Mr. 
SOLOMON, Mr. HYDE, Mr. CANADY of Florida, 
Mr. GRAHAM, Mr. WAMP, Mr. LINDER, Mr. 
McCoLLuUM, Mr. CUNNINGHAM, Mr. WICKER, 
Mr. DICKEY, Mr. RiGGs, and Mr. HAYWORTH. 

H.R. 4257: Mr. REGULA. 

H.J. Res 40: Mr. DOOLITTLE. 

H. Con. Res. 224: Mr. BRADY of Texas. 

H. Con. Res. 229: Mr. SAXTON. 

H. Con. Res. 278: Mr. Cook and Mr. RILEY. 

H. Con. Res. 290: Mrs. MYRICK and Mr. 
POSHARD. 

H. Con. Res. 292: Mr. SHERMAN. 

H. Res. 98: Mrs. BONO. 

H. Res. 421: Mr. SHERMAN. 

H. Res. 459: Mr. BEREUTER, Mr. BERMAN, 
and Mr. SHERMAN, 


AMENDMENTS 
Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2183 
OFFERED By: MR. DELAY 


(To the Amendment Offered By: Mr. Shays or 
Mr. Meehan) 


AMENDMENT NO. 172: Add at the end of title 
V the following new section (and conform 
the table of contents accordingly): 


SEC. 510. UIRING EXPRESS ADVOCACY TO BE 
ETERMINED WITHOUT REGARD TO 


BACKGROUND MUSIC. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by sections 101, 401, and 507, is further 
amended by adding at the end the following 
new section: 


““DETERMINATION OF EXPRESS ADVOCACY 
WITHOUT REGARD TO BACKGROUND MUSIC 


“Sec. 326. In determining whether any 
communication by television or radio broad- 
cast constitutes express advocacy for pur- 
poses of this Act, there shall not be taken 
into account any background music used in 
such broadcast.”’. 


H.R. 4193 
OFFERED By: MR. GALLEGLY 


AMENDMENT NO. 12: Add after the final sec- 
tion the following new section: 


SEc. . None of the funds appropriated 
or otherwise made available by this Act may 
be used to collect entrance fees, or to pay 
the salaries of personnel of the Forest Serv- 
ice who collect entrance fees, pursuant to 
the recreation fee demonstration program 
authorized by section 315 of the Department 
of the Interior and Related Agencies Appro- 
priations Act, 1996 (section 101(c) of Public 
Law 104-134; 16 U.S.C. 460l-6a note), for a unit 
of the National Forest System from a person 
who resides within such unit or within 20 
miles of any entrance to such unit. 


H.R. 4193 
OFFERED By: MR. GUTIERREZ 


AMENDMENT NO. 13: Page 2, line 13, insert 
after the dollar amount the following: ‘‘(re- 
duced by $1,000,000)". 


Page 56, line 2, insert after the dollar 
amount the following: ‘(increased by 
$1,000,000)". 
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H.R. 4193 
OFFERED By: MR. GUTIERREZ 


AMENDMENT No. 14: Add after the final sec- 
tion the following new section: 

SEc. . The amounts otherwise provided 
by this Act are revised by reducing the 
amount made available for “MANAGEMENT OF 
LANDS AND RESOURCES” under the heading 
“BUREAU OF LAND MANAGEMENT” and in- 
creasing the amount for ‘STATE AND PRIVATE 
FORESTRY" under the heading ‘FOREST SERV- 
ICE" (for removal of trees in Chicago, Illi- 
nois, infected with the Asian Longhorn Bee- 
tle and for replacement of such trees), both 
by $1,000,000. 
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H.R. 4193 

OFFERED By: MR. MILLER OF CALIFORNIA 

AMENDMENT NO. 15: Page 68, beginning at 
line 13, strike “for indirect” and all that fol- 
lows through line 16 and insert the following: 
“may not be used for indirect support activi- 
ee defined in the Forest Service Hand- 

ja”. 


H.R. 4193 
OFFERED BY: MR. MILLER OF CALIFORNIA 
AMENDMENT NO. 16: At the end of the bill, 


insert after the last section (preceding the 
short title) the following new section: 


July 20, 1998 


Srec.—. None of the funds made available in 
this Act may be used to construct any road 
in the Tongass National Forest. 

H.R. 4193 
OFFERED BY: MR. PAPPAS 

AMENDMENT NO. 17: Page 19, line 7, insert 
after the dollar amount the following: ‘*(in- 
creased by $50,000,000)”. 

Page 88, line 14, insert after the dollar 
amount “(reduced by $25,000,000)". 

H.R. 4193 
OFFERED BY: MR. PARKER 

AMENDMENT NO. 18: Page 81, line 8, strike 
“Provided further’ and all that follows 
through “funding agreements:” on line 21. 


July 20, 1998 


EXTENSIONS OF REMARKS 


16319 


EXTENSIONS OF REMARKS 


SGT. DONALD WAYNE SLOVER’S 
SACRIFICE 


HON. LINDA SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mrs. LINDA SMITH of Washington. Mr. 
Speaker, recently, a friend forwarded a copy 
of this personal letter to us. The thoughts ex- 
pressed in the letter hit close to home. We 
hope everyone can take a moment and reflect 
upon Sgt. Slover's sacrifice. 

DEAR AMERICA: I am writing this letter to 
extend thanks to all the American people 
who still, despite the recent headlines under- 
mining the ethics and morality of the mili- 
tary, understand that our jobs and way of 
life are necessary to preserve the ‘“‘Amer- 
ican” way of life. I once thought that 
t*America” viewed us as most media portrays 
us; immoral, unethical, and uncivilized. My 
recent travels led me to conclude that the 
opposite is true. You, the American people, 
that honor and respect what we do, deserve a 
public “thank you.” 

Just a few weeks ago, a tragedy embedded 
itself in the tall evergreen forests at the 
Joint Readiness Training Center in Fort 
Polk, LA. As a tank slowly slalomed through 
the trees after sunset on January 14, 1998, 
the tank commander fell victim to the inher- 
ent danger of the military. 

Sgt. Donald Wayne Slover passed away 
that night as he was guiding his tank 
through the thickest of trees, fog, and rain. 
The tank's edge clipped and uprooted a tree, 
which sent it crashing to the ground. The 
medics, arriving on site only minutes later, 
felt Sgt. Slover’s last pulse. 

As one of two military escorts, I was re- 
quired to accompany the remains from the 
training area to the burial site, ensuring the 
proper and unimpaired delivery to the next 
of kin. The obligation required a two day 
journey from Fort Hood, TX, to Williams- 
burg, KY, via Fort Polk, LA. Loading un- 
loading and transportation of the remains 
required our physical presence. This par- 
ticular trip entailed a three hour van ride, a 
connecting flight in Atlanta en route to 
Knoxville, and a 1 hour drive to Williams- 
burg, KY. 

Upon boarding initial flight out of Houston 
we informed the flight attendant of our du- 
ties. After explaining that it was necessary 
for us to depart the plane first upon landing 
(so as not to delay the cargo personnel un- 
loading the casket), two gentlemen offered 
their seats in the first row of the plane for 
our last row seats. 

This gesture left me speechless. I’m not so 
sure they even knew our purpose for having 
to be first off the plane, but with no ques- 
tions immediately sacrificed their front row 
seats. After arriving in Atlanta, we were es- 
corted by airport personnel off the plane and 
down to the tarmac. Standing in our dress 
green uniforms, we watched as the airline 
employees carefully unloaded the casket 
onto the cargo truck. The truck drove off to 
the departing gate and we made our way 


back inside the terminal. We met the cargo 
truck at the departure gate and again were 
escorted down to the tarmac to supervise the 
loading of our final flight. Following the 
loading, we turned and headed back to the 
terminal. As we made that walk, I noticed 
that we were being watched by the crowd 
awaiting the outbound flight. Not thinking 
much about it at the time, I scurried out of 
the cold and awaited the boarding call. 

We boarded the plane and again informed 
the flight attendant of our duties and depar- 
ture requirements. The flight was booked, 
every seat filled, and she told us that she 
would make an announcement upon landing 
that we were to exit the plane first. 

Having been on full flights before, I was 
certain that this announcement would be ig- 
nored. Passengers are normally elbow deep 
in the overhead compartments as soon as the 
wheels touch the ground. I was 100% positive 
I would be the last person off that flight. But 
I took my seat in the back of the plane, my 
partner 10 rows in front, and with all of my 
military skills tried to devise a plan that 
could project me to the front of that plane 
upon landing. I concluded that even generals 
would have a rough time planning such an 
operation. 

As the plane touched down in Knoxville, 
the flight attendant gave the standard “keep 
your seat-belts fastened until the captain 
turns off the seat-belt sign’? announcement. 
She then led into the fact that two military 
escorts were on-board and that everyone 
must remain in their seats until we departed 
the plane. The plane parked and to my as- 
tonishment, not a soul moved. I'd never wit- 
nessed such absolute silence in my life. 

Many of the passengers turned their heads 
to the rear of the plane but not a sound was 
made as myself and the other escort donned 
our jackets, grabbed our bags, and headed 
down the aisle. I realized then that all eyes 
were on us. As we neared the exit an older 
gentleman leaned toward us and broke the 
silence with something I will never forget, 
“God bless you both,” he said. I am, sir, 
most truly blessed. I have been afforded the 
opportunity to work alongside some of the 
greatest sons and daughters of our nation. 

We know and understand that each day 
presents the possibility of injury and/or 
death and we take all precautions to prevent 
them. But we sacrifice that possibility be- 
cause you depend on us. We train through 
the roughest of conditions, with minimum 
sleep and limited resources, anywhere at 
anytime, to ensure we are always ready. We, 
sir, are most honored that you entrust us to 
defend your country. 

So I'm writing this letter to say thanks. 
Thank you, Delta Airlines, thank you gen- 
tlemen for your seats, thank you sir for your 
blessings, and thank you America for your 
support. You see. . . we as soldiers don't ex- 
pect you to understand the ways in which we 
live, train, and fight; we just ask for a thank 
you from time to time. A little appreciation 
from the people we're defending weighs more 
than a chestful of awards and medals. 

Sgt. Donald Wayne Slover gave his life 
training to defend the very code of morality 
and ethics he exemplified and believed in. 
Sgt. Slover believed in the Army and his 


country. I worked alongside Sgt. Slover for 
over a year. He was good at his job and he 
loved it. He never complained and always did 
what was asked of him. Sgt. Slover always 
maintained the courage of his convictions. I 
hope he is laid to rest knowing he was appre- 
ciated. If not, we failed as a nation and we 
owe it to him. 


Sgt. Slover ... thank you! You will be 
missed! 
DANIEL ASHLEY, 
1-10 CAVALRY: 
READY AND FORWARD. 
Í Å 


TRIBUTE TO ELSIE BUCHENAU 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Elsie Buchenau for her 
dedicated service to the Madera County Cen- 
tral Committee and to the Republican Party. 


Elsie Buchenau was bom on October 5, 
1907 in Firebaugh, California. Her family con- 
sisting of four girls and one boy, moved to a 
Madera vineyard in the La Vina area in 1912. 
She attended La Vina Grammar School, then 
Madera High School where she graduated in 
1924. After working for a prominent attorney 
and a Realtor she moved to San Francisco for 
five years. She then married Herb Buchenau, 
a local cattleman and farmer, in 1937 and 
then moved to the Buchenau home ranch 
northeast of Madera, where she still lives. 


Mrs. Elsie Buchenau has been active in the 
Republican Party for many years and served 
as chairperson for the Madera County Central 
Committee for eight years, and vice president 
of the California Republican Party. She has 
also been a member of the Madera Repub- 
lican Women and a delegate and twice an al- 
ternate to the Republican National Convention. 


Elsie Buchenau is also a member of the 
Madera County Cattleman's Association and 
was named Cattle woman of the Year in 1979. 
In 1994, Elsie Buchenau was named Farmer 
of the Year by the Madera District Chamber of 
Commerce. Mrs. Buchenau has also volun- 
teered her time with the Madera Community 
Hospital League and the St. Vincent de Paul 
Store, which supports Catholic charities. 


Mr. Speaker, it is with great honor that | pay 
tribute to Elsie Buchenau for her decades of 
service to the Republican Party, the Madera 
County Central Committee, and to her com- 
munity. | ask my colleagues to join me in 
wishing Elsie Buchenau best wishes for the fu- 
ture. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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WINFIELD SCOTT STRATTON: A 
GREAT HUMANITARIAN 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. HEFLEY. Mr. Speaker, July 22, 1998, 
will mark the 150 anniversary of the birth of 
Winfield Scott Stratton, a great Colorado hu- 
manitarian. 

In Colorado, this date will be recognized by 
25 different events celebrating his life and 
good deeds. It is appropriate that we com- 
memorate the deeds of this distinguished hu- 
manitarian from Colorado Springs, Colorado. 

He reached out to his fellow man in so 
many ways during his lifetime. His biggest 
contribution and blessing was his endowment 
of the Myron Stratton Home. Some of his be- 
nevolent good deeds include buying the old 
courthouse in Colorado Springs and furnishing 
the county with the money to build a new 
courthouse on a city block that he provided. 
He also purchased a corner lot downtown for 
$70,000 offering it to the federal government 
for half of its value in order to build a new post 
office. It was recently named the Winfield 
Scott Stratton Post Office by a new Congres- 
sional Act. In addition to these contributions, 
Stratton also built a convention hall and pavil- 
ion seating 35,000 people for the use of the 
city and gave five thousand dollars a year to 
keep it maintained. He donated supplies worth 
$50,000 when the fire of 1896 in Cripple 
Creek Colorado left 5,000 people without shel- 
ter or goods. He also gave $25,000 to the Col- 
orado School of Mines to complete the “Hall 
of Metallurgy”, recognized by Colorado's 13th 
General Assembly. He made gifts of $70,000 
to Colorado College and $25,000 to the Colo- 
rado Deaf and Blind School. Stratton donated 
approximately $85,000 to feed and house the 
homeless; made substantial contributions to 
churches, supported miners, laborers, laundry 
women and others in need. 

Stratton’s most lasting gift was a bequest in 
his handwritten will directing that his wealth be 
delivered to the trustees of a charitable institu- 
tion for acting and maintaining a free home, 
“for poor persons without means of support, 
and who are physically unable by reason of 
old age, youth, sickness or other infirmity to 
earm a livelihood.” This home is called the 
Myron Stratton Home in honor of his father. 

After Stratton “stuck it rich” he continued to 
live frugally and simply by helping the poor, 
saying “I count my money as a gift from the 
father of us all, and | am responsible for its 
administration as a good steward.” Stratton 
backed his philosophy with action and no 
other individual gave so generously to so 
many individuals and organizations. Stratton's 
benevolent gifts in today’s world would be as- 
tronomical. Before he died in 1902, he gave 
away over $3 million. In any time of prosperity 
there will be many children from broken 
homes who could be helped by homes like the 
Myron Stratton Home. Winfield Scott Stratton, 
was a man of vision and one of Colorado's 
greatest humanitarians. His good deeds con- 
tinue to be a good example of our need to 
help one another. 


EXTENSIONS OF REMARKS 
ALLSTATE FOUNDATION 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. PORTER. Mr. Speaker, | rise today to 
recognize the ongoing efforts of the Allstate 
Foundation, which works in partnership with 
national and local nonprofit organizations in 
the areas of community and economic devel- 
opment, automobile and highway safety, and 
personal safety and security. Through cor- 
porate investment, marketing initiatives, and 
employee volunteer projects, the Allstate 
Foundation delivers on its commitments to 
build and strengthen our communities. | am 
proud to have Allstate headquartered in my 
District. 

Since 1991, Allstate Foundation has been 
working in conjunction with the National Crime 
Prevention Council (NCPC) and the Depart- 
ment of Justice to help spread the message to 
families across the nation that identifying and 
practicing effective crime prevention methods 
is essential to their safety and welfare. In the 
eight-year history of this partnership, the All- 
state Foundation has consistently supported 
the efforts of the National Crime Prevention 
Council by identifying and funding innovative 
and prevention and awareness tools. The 
Foundation first demonstrated its outstanding 
level of commitment to community safety by 
providing significant funding for the further en- 
richment and distribution of a 1993 Council 
auto theft prevention publication. 

In 1996, Allstate helped to create the 
NCPC’s growing presence on the world wide 
web, giving more people more crime preven- 
tion know-how than ever before. Today, five 
sites are on-line because of Allstate’s contribu- 
tions. These sites offer answers to basic ques- 
tions about what one individual—or ten—can 
do to help stop crime and build better, strong- 
er communities. The web sites engage teens, 
parents, teachers, law enforcement officials, 
grandparents, and business owners in fighting 
crime—giving them concrete examples of what 
they can do, outlining proven strategies, and 
informing them about training opportunities 
and events. 

Since May 1, 1997, the National Crime Pre- 
vention Council's On-Line Resource Center 
has welcomed more than 100,000 visitors. 
Visits have skyrocketed to more than 16,000 a 
month, and this number is growing every day, 
a testament to the site's quality and effective- 
ness in spreading the Council’s crime preven- 
tion message. 

The partnership among the NCPC, the De- 
partment of Justice, and the Allstate Founda- 
tion deserves much credit for their successful 
on-line project. There are already plans to ex- 
pand the website’s content and exposure as 
part of a multi-million dollar public service 
campaign on radio and TV, and in print and 
on billboards across the country. The Allstate 
Foundation’s safety team has also worked 
with NCPC to adapt the video, Are You Safe: 
A National Test on Crime Prevention for use 
by its agents as a public service to help edu- 
cate individuals on personal and home secu- 


With further input from law enforcement, 
criminal justice, and private sector commu- 
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nities, and with Allstate’s continued involve- 
ment, the web project and other National 
Crime Prevention Council initiatives will con- 
tinue to serve as great tools for all Americans 
in the fight to prevent crime. | commend the 
Allstate Foundation for their contributions to 
this noble cause. 


—EEEEEE 


DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1999 


SPEECH OF 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 17, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4194) making ap- 
propriations for the Departments of Vet- 
erans Affairs and Housing and Urban Devel- 
opment, and for sundry independent agen- 
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 1999, and for other purposes: 

Mr. GUTIERREZ. Mr. Chairman, my amend- 
ment is simple. It accomplishes a goal that 
America’s veterans believe is important and 
that Congress should strongly support. 

My amendment has been endorsed by the 
American Legion, AMVETS, the Veterans of 
Foreign Wars of the United States and the 
Vietnam Veterans of America. 

Almost identical legislation that | introduced 
last year received strong bipartisan support. 

As the ranking Democrat on the Veterans 
Affairs Committee, Subcommittee on Health, | 
have become very familiar with the serious 
problem of sexual abuse and harassment in 
the military. 

The Department of Veterans Affairs (VA) is 
responsible for treating the victims of these 
crimes and abuses. In my oversight role on 
the Health Subcommittee | have had the op- 
portunity to speak with and learn from women 
veterans who suffered from this abuse. 

The high rate of sexual abuse in the armed 
services requires continued action on this 
issue. 

In 1996, approximately 190,000 women 
served in our armed services. 

That year, the Pentagon conducted a survey 
of active duty women and found that five per- 
cent of women had been the victims of sexual 
assault during their period of military service. 

National surveys conducted by the VA indi- 
cate that approximately 20 percent of women 
seeking services from VA medical facilities re- 
port having experienced a rape or other form 
of assault on active duty while 35 to 50 per- 
cent report suffering some form of sexual har- 
assment. 

Such findings—and high profile news re- 
ports of incidents of abuse—have made clear 
the existence of a very serious problem in our 
armed forces and the need to move more ag- 
gressively to end the tragedy of sexual vio- 
lence and harassment. 

Rick Schultz, the executive director of the 
Vietnam Veterans of America, which supports 
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this initiative, said, “in our nation’s fervor to 
prosecute the offenders, we must not forget to 
attend to the needs of the victims.” 

This amendment puts those words into law. 

This amendment also is smart policy. 

The prevalence of substance abuse, home- 
lessness, family breakdown, poverty and the 
receipt of public assistance is higher among 
women veterans who suffered from abuse dur- 
ing their military service than it is among the 
general women veterans population. 

The women veterans that | have spoken 
with told me that the VA's program had helped 
them turn their lives around. Helped them get 
off public assistance, to treat their addictions 
and become active in their families and com- 
munities once again. 

Sadly, the VA's sexual trauma treatment 
program is scheduled to expire at the end of 
this year. 

The possible termination of this program 
would be tragic for the thousands of women 
who have benefited from the services provided 
by the VA. 

More than 18,000 women veterans and 200 
male veterans have sought and received 
therapeutic counseling at hundreds of VA 
medical facilities throughout America. 

| believe we have an obligation to maintain 
these services. 

Our failure to ensure a safe environment for 
women in the armed services compels us to 
reauthorize this vital program. 

Unfortunately, current law also does not en- 
able all the victims of sexual abuse in the mili- 
tary to receive counseling at the VA. 

Current law excludes active and former re- 
servists and national guard members from 
seeking this vital care. 

This is a serious oversight that needs cor- 
rection. 

Female reservists have been the victims of 
sexual abuse while on active duty in the Gulf 
and in Bosnia. They have come back with the 
scars of these crimes and have not been af- 
forded care at VA facilities. 

Reservists have also been the victims of 
these serious crimes during their active train- 
ing. 

Unfortunately, these crimes often go unre- 
ported because the Defense Department re- 
fuses to investigate offenses that affect non- 
active duty soldiers. 

Because of this policy, no recourse exists 
for reservists and no care is provided. 

This is wrong and my amendment will cor- 
rect this loophole. 

The Department of Veterans Affairs wants 
this program reauthorized until 2002 and Con- 
gress should comply with this request. 

The veterans community wants this program 
reauthorized and wants all the victims of sex- 
ual abuse during their military service to be el- 
igible for proper treatment. 

As Josephus Vandengoobergh (VAN-DEN- 
GO-BER), the National Commander of 
AMVETS, states in a letter of support for my 
amendment, “AMVETS strongly supports Con- 
gressman Guiterrez’s amendment to HR 4194, 
to reauthorize and improve the VA's sexual 
trauma program. If nothing is done, this pro- 
gram will expire in December. We would like 
to see it established as a permanent program, 
we believe it has proved its worth.” 

Today, our nation has more than 1.2 million 
women veterans. 
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This amendment would respond to their 
needs and help them gain the recognition they 
deserve and care they have earned. 

| urge my colleagues to support this amend- 
ment and honor our obligations to women vet- 
erans. 

Mr. Chairman, | ask unanimous consent to 
enter in the RECORD the letter from Josephus 
Vandengoobergh, the National Commander of 
AMVETS, in support of my amendment. 

AMVETS 
Lanham, MD, July 14, 1998. 
Hon. GERALD SOLOMON, 
House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: AMVETS strongly 
supports Congressman Luis Gutierrez’s 
amendment to H.R. 4194 (the VA/HUD Appro- 
priations Bill) to reauthorize and improve 
the “Veterans Sexual Trauma Treatment 
Act.” 

AMVETS, along with other veterans serv- 
ice organizations, the Department of Vet- 
erans Affairs and the Government Account- 
ing Office, testified earlier this year to the 
House Veterans Affairs Subcommittee on 
Health that this program needs to be reau- 
thorized. We would like to see it established 
as a permanent program; we believe it has 
proved its worth, 

Enclosed is our testimony, as well as the 
testimony of the VA and GAO. Mr. 
Gutierrez’s amendment would reauthorize 
the program and expand its scope to cover 
Reservists and National Guard who experi- 
enced sexual trauma during military duty. 
Currently VA includes these groups in the 
program; therefore, no additional costs will 
be incurred by their addition. 

If nothing is done, the program will expire 
in December of this year. According to VA, 
more than 18,000 women veterans and 200 
male veterans have accessed sexual trauma 
counseling services. Please help save this 
viable program. 

Sincerely, 
JOSEPHUS C. VANDENGOOBERGH, 
National Commander. 


EEE 


CONGRATULATIONS TO ANNE 
SPEAKE 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Anne Speake for being 
selected to receive the Central California 
Women in Business Advocate of the Year 
Award by the U.S. Small Business Administra- 
tion. Ms. Speake is viewed as a role model for 
all women owning businesses. Not only is she 
a tremendous asset as a mentor, but she is 
also a leader in our business community. 

Anne Speake is the owner and operator of 
the International English Institute. Anne started 
this business over 15 years ago, and is suc- 
cessful not only here in the Valley but globally 
through the International English Institute. 
Most recently she was selected as the Fresno 
Chamber of Commerce President. As Cham- 
ber President, Anne will be influential in shap- 
ing and molding the Valley’s policy toward 
small businesses. 

The Women in Business Advocate Award is 
presented annually to individuals who fulfill a 
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commitment to the advancement of women’s 
business ownership. Selection criteria for the 
award is based on the following areas: 1) Ef- 
forts to increase business and financial oppor- 
tunities for women; 2) Legal, financial or man- 
agerial assistance; 3) Voluntary efforts to 
strengthen the role of women business owners 
within the community; 4) Advocacy of the 
women-owned business community as a 
whole. 


Anne Speake was nominated for this award 
by Glendale Federal Bank. Anne Speake is 
viewed as a consensus builder and a leader. 
She commands respect from others, because 
she leads by example. Ms. Speake is deeply 
committed to our community, through her ac- 
tive involvement in the Fresno Business Coun- 
cil and the Fresno Chamber of Commerce. 


Mr. Speaker, it is with great honor that | pay 
tribute to Anne Speake of the International 
English Institute. Mrs. Speake exemplifies 
what it means to be an advocate for small 
business. | ask my colleagues to join me in 
wishing Anne Speake many more years of 
success. 


NEEDED: GOOD HELICOPTERS, NOT 
ACADEMIC DEBATE IN COLOM- 
BIA; EIGHT ANTI-DRUG POLICE 
DIE IN HUEY CRASH 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. GILMAN. Mr. Speaker, this week in 
northern Colombia, eight Colombian National 
Police (CNP) officers from the eilte DANTI 
anti-drug unit died following a crash of one of 
the U.S.-provided, Vietnam-era Huey heli- 
copters. These anti-drug police officers died 
flying a worn out 35-year-plus chopper after a 
take down operation against a rightwing para- 
military cocaine lab in the Uraba region, near 
the border with Panama. 


Congress has argued that these good police 
officers fighting our fight against drugs before 
they reach our streets and kill our kids, de- 
serve the best helicopter equipment we can 
provide. The House International Relations 
Committee has long argued for better and 
crash-survivable helicopters. Regrettably the 
State Department has resisted these efforts. 


This aged helicopter fleet puts at risk the 
few good men and women of DANTI (only 
3,000). CNP leader General Serrano doesn't 
have an unlimited number of good police offi- 
cers. He no longer will have the courageous 
and dedicated service of Major Vodmar 
Galeano, the Chief of Operations for DANTI, 
and Captain Martin Sierra, Chief Helicopter In- 
structor Pilot, among the others killed in the 
most recent crash. 


Their loss diminishes our national interests, 
as well as that of Colombia, where these illicit 
drugs finance all sides in a raging narco- 
based war, threatening South America’s oldest 
democracy. 
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AMERICA’S LOOKING FOR ITS 
MISSING CHILDREN PROGRAM 


HON. JOHN M. McHUGH 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 


Mr. McHUGH. Mr. Speaker, | rise today to 
call attention to a very important program. It's 
not a government program, but an example of 
our private sector partnering effectively with 
the public sector to tackle pressing social 
problems. 

In 1985, ADVO, Inc., the nation’s largest di- 
rect mail marketing company, partnered with 
The National Center for Missing and Exploited 
Children. The Adam Walsh Child Resource 
Center, the Juvenile Division of the Depart- 
ment of Justice, and the U.S. Postal Service 
to lend a hand in the recovery of missing and 
exploited children. One of the leaders of that 
partnership, ADVO Senior Vice President Vin- 
cent Giuliano, recently came to Capitol Hill to 
share with the Congressional Missing and Ex- 
ploited Children’s Caucus this amazing suc- 
cess story. | encourage my colleagues and 
every citizen to take an interest in this impor- 
tant program, which is doing so much to help 
the nation’s missing and exploited children. 

As a direct result of this innovative program, 
ADVO has helped the authorities recover 88 
children and to reunite them with their families. 
Approximately one out of every seven children 
featured in the program has been recovered. 

How was this amazing success possible? 
First, a bit of background about ADVO's busi- 
ness. In delivering its advertising circulars, 
ADVO utilizes a little white card that functions 
as the address label and is detached from the 
advertising package itself. Most of us probably 
wouldn't have seen much in those cards. But 
Vince Giuliano saw in those cards an oppor- 
tunity. Because he realized that those cards 
reach a huge portion of the American public— 
today they are seen by over 150 million Amer- 
icans living in more than 60 million homes 
every week, and reach another 13 million 
homes through ADVO's direct mail partners— 
he saw possibility. He saw in that huge dis- 
tribution network an opportunity to help find 
America’s missing and exploited children. 

Mr. Giuliano developed a public service pro- 
gram through which ADVO printed the pictures 
of missing children on those address cards. 
The U.S. Postal Service is a proud partner 
with ADVO, having changed its regulations in 
1985 to allow pictures and data provided by 
the National Center for Missing and Exploited 
Children to appear on the cards. 

In addition to the obvious benefit of finding 
missing children, the program makes other 
contributions. The pictures of the missing chil- 
dren on the cards help raise public awareness 
and sensitivity to the problem of missing and 
exploited children. In addition, the program 
serves as a powerful deterrent to would-be ab- 
ductors, to whom this program states, “You 
can run, but you can’t hide.” And, this pro- 
gram makes sure that no child is forgotten no 
matter how long he or she has been missing. 

Accompanying Mr. Giuliano as he spoke to 
the Caucus was Krystle Bondello of 
Warminister, Pennsylvania. She is the living 
embodiment of the success of this program. 


EXTENSIONS OF REMARKS 


She was abducted by her non-custodial father 
in 1993 and has been the subject of a nation- 
wide search by police and the FBI. After no 
leads turned up in the case, Krystle appeared 
on one of the ADVO fliers which at that time 
reached 57 million homes. 


Within a couple of hours of the deliveries of 
those cards, the FBI tracked her father to Cali- 
fornia and Krystle was ultimately recovered 
and reunited with her mother. 


Because of so many success stories like 
Krystle’s, this program has been widely and 
deservedly praised. It won the award of excel- 
lence from the Adam Walsh Child Resource 
Center on January 28, 1986. On July 23, 
1987, President Reagan presented ADVO the 
Steuben Glass Tetrahedron, the most pres- 
tigious Presidential Award for Private Sector 
Initiatives. On September 24, 1987 he hon- 
ored ADVO with the President's Child Safety 
Partnership Award. 


President Bush and Congressional leaders 
celebrated National Missing Children’s Day 
and the fifth anniversary of the program by 
honoring three “Unsung Heroes” for their role 
in helping to reunite missing children with their 
families with a Capitol Hill ceremony on May 
25, 1990. 


ADVO recently added an innovative en- 
hancement to the program in hopes of recov- 
ering more missing children. It now targets its 
photo distribution to leverage the NCMEC’s 
and the FBI's intelligence, when possible, on 
the likely whereabouts of a missing child. A 
photo can now be pinpointed to one of six re- 
gions in the country, or distributed nationwide 
over a six-week period. 


If imitation is, indeed, the most sincere form 
of flattery, the folks at ADVO deserve to feel 
flattered. Other organizations—including sev- 
eral Members of Congress—have recognized 
the effectiveness of ADVO's program and are 
Starting spin-off programs of their own. For ex- 
ample, my office recently began working with 
NCMEC and the New York State Missing & 
Exploited Children Clearinghouse to identify 
three children from my congressional district 
who are currently missing. Soon, the enve- 
lopes sent from my office will bear the photos 
of those kids in an effort to raise awareness 
and perhaps locate and recover them. 


| want to take this opportunity to praise 
ADVO for its spirit of innovation and for caring 
enough to work to tackle this heartbreaking 
and seemingly intractable problem. | also want 
to commend the United States Postal Service, 
for amending its regulations to allow that cre- 
ative spirit to flourish. The National Center for 
Missing and Exploited Children, The Adam 
Walsh Child Resource Center, and The Juve- 
nile Division of the Department of Justice are 
all cooperating organizations and are also de- 
serving of our thanks. Finally, | wish to com- 
mend and to thank all of the noble Americans 
who took it upon themselves to look at these 
cards and contact the authorities with informa- 
tion. Without this final ingredient of citizen par- 
ticipation, these amazing results would not 
have been possible. 
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HONORING THE FILIPINO COMMU- 
NITY OF DELANO, CA, ON THEIR 
24TH ANNUAL PHILIPPINE WEEK- 
END FESTIVAL 


HON. CALVIN M. DOOLEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. DOOLEY of California. Mr. Speaker, | 
rise today to honor an entire community in 
Kern County, California, at the Southern end 
of the 20th district. For twenty-four years, the 
unique Philippine Weekend Festival has been 
a way for the Filipino community of Delano to 
celebrate their culture and traditions over three 
full days. 

The festival is the largest Filipino cultural 
event held in the state of California, attracting 
over 10,000 people each year. Founded in 
1975 by members of the Filipino Athletic 
League in Delano, the concept sought to bring 
community unity to the local Filipino popu- 
lations: the manongs, or island-born, the mes- 
tizos, or U.S.-born, and the younger new im- 
migrants in addition to already established and 
emerging Filipino organizations. 

Today, twenty-four years after its grassroots 
beginnings, a formal board of directors and 
two standing committees (the Philippine 
Weekend Committee and the Filipino Athletic 
League) oversee the more than twenty events 
which make up the celebration. A dynamic mix 
of young and old, male and female, rich and 
poor, gather together in an annual show of 
driving energy and creativity to celebrate Kern 
County's rich Filipino heritage. 

| am proud to be able to attend this remark- 
able event this year, as | have in years past, 
to join in celebrating the Filipino culture and 
traditions, and to take part in helping to keep 
those traditions alive. The Filipino community 
of Delano, and all across the San Joaquin Val- 
ley, is to be commended for their hard work 
on continuing to sponsor this wonderful event, 
and their profound sense of community 
strength and cultural unity. Congratulations on 
the 24th Annual Philippine Weekend Festival, 
and may there be many more to come! 


Í [Á 


HONORING ADMIRAL THOMAS T. 
MATTESON 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to honor RADM Thomas T. Matteson, USMS, 
who, on July 21, 1998, will retire from the po- 
sition of Superintendent of the Merchant Ma- 
rine Academy (USMMA) after a total of 41 
years of federal service to our nation. 

While others might have sought permanent 
retirement after 36 years of active duty in the 
Coast Guard, RADM Matteson chose to con- 
tinue to serve America at the United States 
Merchant Marine Academy. RADM Matteson 
was on the bridge for five years navigating 
through perilous and uncharted waters. As he 
quickly became familiar with the dynamics of 
the vast maritime and intermodal transpor- 
tation industry, he strove to ensure that the 
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USMMA’s program produced graduates that 
would serve America’s global economic and 
defense needs. 

His time as Superintendent has not been 
easy. Early in his command he faced the pos- 
sible closure of the Academy. Congressional 
action resolved this issue at the same time 
that RADM Matteson ensured the Academy 
received its ten-year accreditation. In addition, 
tight federal fiscal policy required good and 
sometimes creative stewardship to ensure the 
effects of level funding did not adversely im- 
pact the Academy’s academic program. 

During his tenure at the Merchant Marine 
Academy, Admiral Matterson strove to create 
a better learning and personal environment for 
the midshipmen. His guiding hand enhanced 
the curriculum by creating the new Shipyard 
and Engineering Management, and Intermodal 
Transportation majors, and by planning the 
evolution of a trimester system. Along with his 
wife Dottie, RADM Matteson strengthened the 
bond between the Academy's leadership and 
the regiment by personally cooking hundreds 
of meals in his home for the future leaders of 
America, the academy's midshipmen. 

By traveling around the country to meet with 
the Academy's alumni body, RADM Matteson 
discussed the needs of the Academy and sup- 
ported the need for the Alumni Associations 
Superintendents Campaign for Excellence, an 
endowment campaign to fund academic excel- 
lence, curriculum development, new tech- 
nology and learning systems, and leadership 
training at the United States Merchant Marine 
Academy. 

Today, thanks to the devotion of RADM 
Matteson, the United States Merchant Marine 
Academy continues to be the most cost-effec- 
tive federal academy, whose graduates serve 
our nation for many years beyond their re- 
quired commitment. Therefore, Mr. Speaker, | 
ask my colleagues in the House of Represent- 
atives to rise and join with me today in wishing 
RADM Matteson and his wife fair winds, fol- 
lowing seas, a joyous retirement. 


TRIBUTE TO BOBBIE BYRD 
HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Bobbie Byrd on the oc- 
casion of her 100th Birthday. The event will be 
celebrated on August, 1, 1998. 

Bobbie Byrd was born in Linden, Tennessee 
on August 1, 1898. She spent the first 35 
years of her life performing the rugged chores 
of farm life with her family. After marriage to 
Hurshell M. Byrd, she moved to Fresno, Cali- 
fornia. 

Bobbie Byrd's grandfather fought in the Civil 
War, and her brother J.E. Marvin served in the 
U.S. Navy during World War |. Her husband, 
H. M. Byrd, was in the Naval battle at Pearl 
Harbor on December 7, 1941. After her hus- 
band was discharged from the United States 
Navy because of wounds he received in the 
battle in the South Pacific theatre, Mrs. Byrd 
and family moved to Richmond, California. 
There the entire family worked hard to support 
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the war effort in the U.S. Navy ships yards. 
Bobbie Byrd played the role of babysitter for 
several children so that family members could 
work to build ships in support of the national 
defense. 

At the end of World War Il, the Byrd family 
returned to Fresno and Mrs. Byrd’s time was 
completely occupied with caring for her family 
and installing in them a value system which 
formed a strong family and therefore a strong 
nation. She is still a vital part of her family 
which includes two granddaughters and four 
great grandsons. 

Mr. Speaker, it is with great honor that | pay 
tribute to Bobbie Byrd on her 100th birthday. 
Mrs. Byrd’s dedication to her family and her 
country serve as a great role model for all 
Americans. | ask my colleagues to join me in 
wishing Mrs. Byrd best wishes for the future. 


—E—— 


IN HONOR OF PIPEFITTERS LOCAL 
UNION #120 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. KUCINICH. Mr. Speaker, | rise today in 
honor of Pipefitters Local Union, #120, in 
Cleveland, Ohio. After one hundred years in 
existence, the union still successfully protects 
the lives, health, and honor of its members 
and their families. 

Since its beginning, Pipefitters Local Union 
#120 has worked to defend its members’ 
rights by advocating reasonable working 
hours, higher pay, and increased job security. 
After WWII, the union was one of the first 
locals to champion the novel idea of incor- 
porating more apprenticeships and training 
programs in their field. This promising idea re- 
sulted in literally tens of thousands of new tal- 
ented Americans becoming apprentice pipe- 
fitters. Having witnessed the day-to-day hard 
work and dedication to their craft, it is clear to 
me that members of the Pipefitters Local 
Union #120 bring skills, training and integrity 
to every job. 

As technology has changed, pipefitters have 
used new methods and materials, meeting de- 
mands for safer and more efficient systems. 
Pipefitters bring the technology to ensure safe- 
ty, improve health, and protect lives to each 
new home or office in Cleveland. Pipefitters 
Local #120 is responsible for parts in the heat- 
ing, air conditioning and fire safety systems in 
Cuyahoga County, and its four surrounding 
counties. Every day, every citizen of northeast 
Ohio is touched by the good work of this union 
local. 

Currently, Pipefitters Local #120 is working 
on many new and exciting projects, such as 
Cleveland's new football stadium, NASA, and 
renovations at the Cleveland Clinic and Cleve- 
land Hopkins Airport. Their mark is surely 
being left on the Greater Cleveland area, and 
| applaud them for the contributions they make 
to the local community. 

After a century, Pipefitters Local still stands 
strong, prepared and willing to meet the chal- 
lenges that await. One hundred years of hard 
work surely deserves recognition, and | wish 
the men and women of Pipefitters Local Union 
#120 the best in the years to come. 
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We owe them a debt of gratitude. 


MAINTAIN INTERNATIONAL SPACE 
STATION FUNDING 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. GILMAN. Mr. Speaker, today | rise to 
oppose the proposed amendment by Rep. 
Roemer, eliminating the funding for an Inter- 
national Space Station (ISS). The funding for 
this project has undergone a thorough inves- 
tigation and found to be justifiable. Having de- 
veloped much of the hardware that is needed 
for the ISS, it is senseless to eliminate the 
funding that would have allowed NASA to uti- 
lize this hardware. As we debate this amend- 
ment, the hardware for the first three flights 
are avang a launch in Florida. 

Each NASA launch brings a tremendous 
amount of research benefits back to our coun- 
try. Medical research done in space, and tech- 
nology developed for astronauts by NASA, 
have substantially benefited medical care here 
on Earth. NASA's research has led to the de- 
velopment of a voice activated wheelchair for 
paralyzed patients who cannot control a chair 
manually. Symptoms that arise from diseases 
such as multiple sclerosis, cerebral palsy, and 
spina bifida, have been improved due to a 
custom-made cooling suit used in astronaut 
space suits. Modern methods of examining 
breast tissue, without a surgical biopsy, can 
be attributed to NASA, as well as Ultrasound 
scanners that play a key role in diagnosing the 
treatment of severe burns. 

We often take for granted information that is 
available to us on a regular basis because of 
NASA and space exploration. Accurate weath- 
er reports of severe storms, down to the exact 
time a high or low pressure system will hit a 
certain locale, are derived from the Barorator, 
a tool developed for the Space Shuttle. Alter- 
native farming methods such as hydroponics 
are worked on in space because of the poten- 
tial uses on and off of the orbiters. 

The desire for renewable energy methods 
has become more prevalent around the world. 
Solar energy, through a photo-voltaic power 
system, was developed for various spacecraft 
applications. This system has been used to 
supply power to isolated villages, communica- 
tion systems, various military systems, and a 
variety of other services in areas where no 
conventional power source exists. This photo- 
voltaic system is constantly being improved. 

Aside from these practical medical and so- 
cial benefits to the ISS, there is a clear polit- 
ical benefit. It serves as a force to unify all of 
the space-faring nations of the world. The 
International Space Station is the largest sci- 
entific cooperative program in history, bringing 
together 16 nations, thus providing inter- 
national commercial opportunities for the 
United States. It would become a serious 
problem for the United States to withdraw from 
their commitment to the Space Station. It 
would cost a significant amount of money, al- 
most a billion dollars, just to terminate the pro- 
gram contracts. 

An independent cost evaluation team went 
through a detailed, exact investigation of the 
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ISS program. This Cost Assessment and Vali- 
dation Task Force praised the ISS manage- 
ment team because of its resourceful methods 
of managing the challenges associated with 
an international partnership of this magnitude. 

There is so much empirical evidence that 
the benefits from space exploration outweigh 
the costs. Cutting future funding would not just 
be a sheer waste of hardware already devel- 
oped, but a huge waste of potential as well. 
Accordingly, | urge my colleagues to celebrate 
our space work and applaud NASA's efforts 
by voting against the Roemer amendment. 


CONGRATULATING THE JESUITS 
OF THE MISSOURI PROVINCE 


HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. TALENT. Mr. Speaker, | rise today to 
pay tribute to Jesuits of the Missouri Province 
as they celebrate the 175th anniversary of the 
arrival of Jesuits to the St. Louis area. It is a 
true privilege for me to recognize the many 
important accomplishments and achievements 
which have marked the Jesuit presence in the 
St. Louis area and throughout the entire Mid- 
west. 

In May of 1823, a small group of Belgian 
Jesuits completed their journey from Maryland 
to St. Louis, to take possession of a farm 
given to them by the Bishop of the Territory, 
William Louis Valentine DuBourg. They had 
originally come here to assist Bishop DuBourg 
in the establishment of an Indian School, an 
effort which was endorsed by President Mon- 
roe and Indian Commissioner General William. 
Although the Indian School proved to be an 
unsuccessful venture, the school was con- 
verted into the St. Stanislaus Seminary and 
would train young Jesuits until 1968. 

In 1840, the Jesuit brothers and priests 
began work on a permanent structure made of 
limestone. This structure, known as the “Rock 
Building,” still stands today and is the current 
home of the Jesuit Museum. The Jesuit Mu- 
seum houses memorabilia of numerous Jesu- 
its who have lived there since 1823. One of 
the more famous residents of the site was Fa- 
ther Peter John DeSmet, who served as a 
missionary with many Indian tribes in the 
plains and northwest. Among his many ac- 
complishments, was a detailed map he pro- 
vided the U.S. Department of the Interior indi- 
cating the location of various Indian tribes. 
Other famous Jesuits include Fr. Peter 
Verhaegen who became president of St. Louis 
University, and Fr. John Elet, who also served 
as president of St. Louis University and was 
the founder of Xavier University in Cincinnati. 

Countless other Jesuits of the Missouri 
Province have made a lasting impact in this 
region by serving as missionaries and found- 
ing a number of parishes in the lower Missouri 
River Valley. Little did that small group of Je- 
suits realize that their arrival in 1823, would 
lead to the expansion of the Jesuit presence 
throughout the Midwest. 

Mr. Speaker, | ask that you join me in con- 
gratulating the Jesuits of the Missouri Province 
on their 175th anniversary in St. Louis. | also 
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ask that you join me in thanking them for their 
countless contributions to this region. Their ef- 
forts are truly an inspiration and source of 
pride for all residents of Missouri. 


O u 


MR. RONALD A. BELFIGLIO’S 
RETIREMENT FROM CITIBANK 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. MANTON. Mr. Speaker, | rise today to 
recognize the vital contributions to New York 
City made by Mr. Ronald A. Belfiglio through- 
out his distinguished career with Citibank. Mr. 
Belfiglio is today celebrating his retirement 
from the position of Division Executive for 
Citibank’s Corporate Realty Services. 

As the head of the Corporate Realty Serv- 
ices Division, Mr. Belfiglio was responsible for 
2,500 office and branch locations in 33 coun- 
tries, in-house architectural, engineering and 
construction supervision, acquisition and di- 
vestiture of space, long range space planning, 
oversight of 900 employees, and an oper- 
ations and capital budget totaling over $3.5 
billion. 

It is through Ronald Belfiglio’s vision and 
leadership that Citibank continues to be a 
model corporate citizen. The budget of the 
Corporate Realty Services Division allowed for 
all the amenities and services provided to the 
community in the eight years since Citibank's 
Court Square headquarters has been in exist- 
ence. These amenities include the construc- 
tion of a Public Library in Citibank’s Court 
Square building, art exhibition space, as well 
as providing a welcoming environment at 
Citibank for the Queens community,. 

Further, because of Mr. Belfiglio’s concern 
for Court Square’s neighbors, Citibank has 
provided generous grants to various commu- 
nity and civic organizations. In fact, since 
1989, over $500,000 in grants has been given 
to neighborhood organizations within my Con- 
gressional District's local Community Planning 
Board #2. 

It is with gratitude that | rise today to recog- 
nize Mr. Belfiglio’s distinguished career and in- 
dispensable contributions to the Queens’ com- 
munity. His leadership and awareness have 
ensured that Citibank’s Court Square is not 
simply an impersonal corporate center, but a 
vital part of and generous contributor to the 
surrounding community. 

Mr. Speaker, | know my colleagues join me 
in congratulating Mr. Ronald Belfiglio on his 
outstanding achievements and wishing him 
well on his retirement. 

Á————— 


FEDERAL EMPLOYEE CHILD CARE 
AFFORDABILITY ACT 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 


Mrs. MORELLA. Mr. Speaker, | rise to intro- 
duce legislation to allow agencies to use their 
salary and expense accounts to help federal 
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employees pay for child care. Balancing work 
and family has become increasingly difficult for 
families, and federal employees are no excep- 
tion. 

My legislation will provide opportunities for 
federal agencies to help provide quality child 
care for their employees’ children. The legisla- 
tion | am introducing today will be marked up 
in the Civil Service Subcommittee, on which | 
serve, on Tuesday, July 21, and in the Gov- 
ernment Reform and Oversight Committee on 
Thursday, July 23. 

| have worked with the Office of Personnel 
Management to develop this legislation. Sev- 
eral agencies, including the Social Security 
Administration, Department of Justice, Depart- 
ment of Defense, and the Office of Personnel 
Management, have requested such authority 
from OPM. OPM cannot grant this authority; 
we must legislate this simple change. 

This legislation does not require any addi- 
tional appropriations. It would be up to indi- 
vidual agencies to determine whether or not to 
use funds from their salary and expense ap- 
propriations to help provide child care. Agen- 
cies—not employees—would make payments 
to child care providers to help lower-income 
federal employees pay for their child care. 

Such child care benefits are already being 
provided to military employees—with a sepa- 
rate line item, which is more than my legisla- 
tion would provide. The Department of De- 
fense, one of the agencies seeking such au- 
thority to help its employees with child care 
costs, has pointed out that they can provide 
child care benefits to their military employees 
but not the civil servants working side by side. 

Many federal employees are caught in a se- 
rious child care crunch. A recent study 
showed that one-quarter of all federal workers 
had children under the age of six needing care 
at some time during the work day. During a 
recent hearing in Congressman Steve Horn’s 
subcommittee, testimony revealed that some 
federal child care facilities charge up to 
$10,000 or more per child per year. Many fed- 
eral employees simply cannot afford quality 
child care. By allowing agencies the flexibility 
to help their workers meet their child care 
needs, we will be encouraging family-friendly 
workplaces and higher productivity. | encour- 
age my colleagues to join me in supporting 
this legislation to help federal employees and 
agencies meet their child care needs. 

EEE 


SONNY BONO MEMORIAL SALTON 
SEA RECLAMATION ACT 


SPEECH OF 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. BROWN of California. Mr. Speaker, | 
fully support the restoration of the Salton Sea 
and have worked with my colleagues for some 
time in furtherance of that goal. | am a co- 
sponsor of this bill, the Sonny Bono Salton 
Sea Reclamation Act, and when it was intro- 
duced | had hoped that we could proceed 
quickly in a bipartisan effort to produce a bill 
that all Members of the House could support. 
The introduced bill had provisions | was not 
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happy with, but in the spirit of compromise | 
went along, believing that it could be improved 
as it moved through the Resources Com- 
mittee. Obviously, that has not happened. In 
fact, the bill has picked up more contention, 
leaving us with much work to do to resolve the 
differences of opinion about how we should 
proceed to restore this unique and valuable 
ecosystem. 

| would like to highlight the fact that despite 
the differences that have been discussed, 
there is much we agree upon. At the start of 
this Congress, there were few Members who 
had ever heard of the Salton Sea. Now, 
thanks to the efforts of our departed col- 
league, Representative Sonny Bono, and the 
other Members of the Salton Sea Task Force, 
Congress is aware, not only of its location, but 
of its catastrophic problems. 

| believe we have a unanimous bipartisan 
commitment to address the Salton Sea’s prob- 
lems. We all want to see the Salton Sea re- 
stored and maintained as a viable ecosystem 
which enhances the quality of life for the resi- 
dents of southern California and which sup- 
ports a diversity of economic activity in this re- 
gion. Our challenge is to work together to 
achieve that goal. 

The Salton Sea is a valuable national and 
international resource. It is an important rest- 
ing and feeding area for birds migrating along 
the Pacific flyway. It once supported a vibrant 
recreational economy. It is, can be, and 
should be much more than a receptacle for 
agricultural runoff and for polluted New and 
Alamo River water. 

While there are those who have been aware 
for some time that the Sea was in trouble, 
there has been a failure to act. The death of 
migratory birds and repeated fish-kills has 
brought national attention to this issue. If we 
continue our present policy of no action, | fear 
the bird and fish deaths will be but a few of 
the negative environmental consequences that 
will become apparent to all of us. 

One of those negative consequences, in a 
slightly longer time frame, will result from the 
export of conserved agricultural water to urban 
users, and the treatment and re-use by Mex- 
ico of water now flowing across the U.S.-Mex- 
ico border which may cause the Salton Sea to 
shrink by as much as one quarter. This will 
expose a hundred square miles or more of 
highly polluted sea bottom to blowing winds, 
as has already happened in the very similar 
case of Owen's Lake. The cost of mitigating 
the environmental damage resulting from such 
decrease in area of the sea could easily reach 
100 million dollars per year, far more than the 
cost of stabilizing the level of the sea at an 
elevation close to its present elevation. 

Now with all of the agreement on the need 
for rapid environmental mitigation, | am deeply 
disappointed in the bill produced by the Re- 
sources Committee and the manager's 
amendment which was adopted last Wednes- 
day. A number of provisions in the reported 
bill and the amendment cause problems: the 
inappropriate authorization of EPA funds; the 
Clean Water Act permit exemption; the broad 
liability exemption for local water district activi- 
ties; the complex and probably unconstitu- 
tional provisions for triggering a construction 
authorization for a not yet defined, or de- 
signed, technological fix. These provisions are 
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all inappropriate. They have drawn severe crit- 
icism from the environmental community and 
the Administration and that criticism is war- 
ranted. 

Some of what my colleagues may view as 
my abandonment of this bill is due to my naive 
faith that the problems which | have described 
would be corrected. It was not apparent to me 
until | reviewed a copy of the substitute 
amendment early last week that such was not 
the case. Some of the fault is mine and | re- 
gret that | was not clearer in emphasizing the 
failings of the reported bill to my fellow mem- 
bers of the Task Force. However, | would 
point out that these issues had been raised to 
us and in the Resources Committee by the 
Administration and the environmental commu- 
nity for some time prior to this bill's coming to 
the floor. 

Last week | found myself in the unfortunate 
situation of seeking to fix a bill on the floor 
that should have been fixed by the manager's 
amendment. Although the substitute that Mr. 
Miller and | offered failed, | reluctantly sup- 
ported the bill, fully aware that it has no real 
opportunity to be enacted into law and still 
having major concerns with its provisions, | re- 
alize that my fellow Task Force Members are 
disappointed that | cosponsored a substitute 
amendment, but | felt | had to take the last op- 
portunity | had in the House to produce a bill 
that could proceed beyond House passage; a 
bill that would have a chance to gain broad, 
bipartisan support; a bill that would gain the 
endorsement, and not the wrath, of the envi- 
ronmental community; a bill that would be rap- 
idly moved through the Senate and enthu- 
siastically received by the Administration. In 
short, a bill that could become a law. 

As an original co-sponsor of this legislation, 
| feel an obligation to move the process for- 
ward in this Congress. It is my hope that we 
can find a clear bipartisan solution in the Sen- 
ate. | supported the bill last week on final pas- 
sage with great reluctance, hoping that the 
Senate will perfect the bill. However, should 
the remaining legislative work on this bill in the 
Senate return a Conference Report that has 
not removed the provisions | have mentioned 
or return the existing bill, | will oppose enact- 
ment of the legislation. 

| want my colleagues to know what a painful 
situation this puts me in. | grew up in the 
Salton Sea basin, in the Imperial Valley. | feel 
some sense of history and personal responsi- 
bility in cleaning up the Salton Sea and in fin- 
ishing the work in which our former colleague, 
Sonny Bono, was so deeply involved. But | 
cannot stand by and let this effort be endan- 
gered by legislation that has failed to meet the 
standard that Sonny would have set, namely 
to be meritorious enough to gain easy bipar- 
tisan and bicameral support. It is my hope that 
we can accomplish that goal in the near fu- 
ture. 


RECOGNIZING CHARLES B. 
ALLISON UPON HIS RETIREMENT 


HON. ED BRYANT 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 


Mr. BRYANT. Mr. Speaker, it is always an 
honor to recognize outstanding citizens out of 
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my own 7th district of Tennessee. Today, it is 
indeed an honor and a privilege for me to rec- 
ognize one such citizen. 

Charles B. Allison was born on December 
12, 1942, in Austinville, Virginia. He graduated 
with an accounting degree from Ben Franklin 
University in Washington, D.C. while being 
employed by the Bureau in a clerical capacity, 
having entered on duty June 19, 1961. 
Chuck's first duty assignment as a Special 
Agent was in 1968 in Louisville, Kentucky, 
where he also served several months in the 
Richmond Resident Agency. 

He thereafter was transferred to Newark, 
New Jersey, in 1969 and served in the New- 
ark Division until June of 1977. He was then 
transferred to the Memphis, TN, FBI Office 
where he is currently serving as a Supervisory 
Special Agent of the Organized Crime and 
Drug Squad. Mr. Allison is retiring on July 31, 
1998 after 37 years of dedicated service to the 
FBI. 

Mr. Allison and his wife, Janet, have two 
children, Jill and Greg. Jill, a registered nurse, 
is married to Dr. Camp Newton and they are 
both employed at Baxter County Regional 
Hospital in Mountain Home, Arkansas. Greg is 
a graduate of the University of Tennessee, 
Knoxville, and is currently employed by the 
C.H. Robinson Company in Nashville, TN. 

| would like to thank the Chair for this time 
to recognize this exceptional American citizen. 


PERSONAL EXPLANATION 
HON. ADAM SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. ADAM SMITH of Washington. Mr. 
Speaker, on June 22 this House voted to ap- 
prove H. Res, 452, expressing the sense of 
the House that the Postal Service should not 
raise its rates. My vote was mistakenly re- 
corded as “No.” | would like to express my 
support for the H. Res. 452 and emphasize 
that | do not believe the Postal Service should 
raise its rates at this time. 


PERSONAL EXPLANATION 
HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 

Mr. DOOLITTLE. Mr. Speaker, due to an ill- 
ness | was absent on Friday, July 17, 1998. 
Had | been present, | would have voted “Nay” 
on rolicall vote No. 295 and “Aye” on rolicall 
vote No. 296. 


—_———EEEE 
TRIBUTE TO THE BETANCES CA- 


DETS FOR ITS FIRST GRADUA- 
TION CEREMONY 


HON. JOSE E. SERRANO 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 
Mr. SERRANO. Mr. Speaker, | rise to pay 
tribute to the Betances Cadets, an invaluable 
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Bronx institution, which celebrated its First 
Graduation Ceremony on Saturday, July 18, 
1998. 


Six months ago, under the leadership of 
“General” Carlos Quintana and his staff, the 
Betances Cadets was established. The pro- 
gram takes kids off the street and prepares 
them for real-life experience through a military- 
style program. It gives them the opportunity to 
apply academic lessons as they experience 
real-life situations, bring real-life lessons back 
to the classroom, become problem solvers, 
understand the need for responsibility, and de- 
velop leadership ability. Today, the program 
has 64 students and 9 staff members. 


Three cadets, Amanda Perez, Jose Barreto 
and Tanairis Noriega were recognized for aca- 
demic achievement during the graduation. 


Mr. Speaker, | have the privilege of rep- 
resenting the 16th district of New York where 
the Betances Cadets is located and | am de- 
lighted by its early success. | ask my col- 
leagues to join me in paying tribute to the 
Betances Cadets, to the staff and parents, and 
to the students, whose ambition and hard 
work will make this great institution a tremen- 
dous source of pride and success for years to 
come. 


———— 


CELEBRATING THE SESQUI- 
CENTENNIAL OF DOWAGIAC, MI 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. UPTON. Mr. Speaker, it is a great 
pleasure for me to rise today to mark the one 
hundred and fiftieth anniversary of the City of 
Dowagiac, Michigan. On February 16, 1848, 
the city’s founding fathers received official rec- 
ognition, giving birth to a dynamic community 
that has been thriving ever since. 

Over the past century and a half, Dowagiac 
has served as a focal point for southwest 
Michigan’s progress and development. Many 
industries have found Dowagiac a great place 
to do business. They know that if you want the 
job done right, you get it done in Dowagiac. 
Home to the campus of Southwest Michigan 
College and a great school district, Dowagiac 
is helping the next generation chart a course 
to the future. 


Dowagiac has seen a lot of change during 
the years. But in times of war and peace, 
prosperity and tough times, there is one thing 
that remains constant. The people of 
Dowagiac have always cared for each other 
as neighbors and as a community. We realize 
that we cannot move forward until we move 
together. The city was founded in this spirit— 
it has allowed our town to thrive and will en- 
sure its continued success for many years to 
come. 


| urge my colleagues to join me in recog- 
nizing this great American town and wishing 
the entire community another one hundred 
and fifty years of success. 


EXTENSIONS OF REMARKS 
U.S.-TAIWAN RELATIONS 


HON. LINDA SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mrs. LINDA SMITH of Washington. Mr. 
Speaker, | was appalled to hear on June 30, 
1998 President Clinton affirm China’s “three 
noes” concerning Taiwan. Specifically, he 
said: “We don’t support independence for Tai- 
wan, or two Chinas; or one Taiwan, one 
China; and we don't believe that Taiwan 
should be a member in any organization for 
which statehood is a requirement.” 

Sadly, the President turned his back on 22 
million people who live in a democracy. What 
kind of message are we sending to the emerg- 
ing democracies of the world? Are we going to 
turn our backs on these nations for political 
expediency? 

Today, by a vote of 390 to 1 the House of 
Representatives voted to affirm U.S. commit- 
ment to Taiwan in accordance with the Taiwan 
Relations Act. The Taiwan Relations Act, 
passed by Congress and signed into law in 
the immediate aftermath of the 1979 recogni- 
tion of mainiand China, says that the United 
States will view any attempt to determine Tai- 
wan’'s future by other than peaceful means, in- 
cluding by boycotts or embargoes, as a threat 
to the peace and security of the Western Pa- 
cific area and of grave concern to the United 
States. 

Furthermore, H. Con. Res. 301 expresses 
the sense of Congress that the future status of 
Taiwan will be determined by peaceful means 
and that Chinese on both sides of the Taiwan 
Strait should determine their own future. Im- 
portantly, it states that we should make avail- 
able to Taiwan “defense articles and defense 
service,” including appropriate ballistic missile 
defenses. Taiwan should also be able to have 
appropriate membership in international finan- 
cial institutions. 

The people of Taiwan have worked hard 
and sacrificed for their democracy. Taiwan 
transformed itself into a democracy with a 
multiparty parliament and a popularly elected 
head of state, the first in all the millenniums of 
Chinese political experience. In the end, Tai- 
wan's future is. not a matter for President Clin- 
ton, the American government or Beijing. It is 
a matter soley for the government and people 
of Taiwan to decide. 


JUDGE SILBERMAN’S ATTACK ON 
THE ATTORNEY GENERAL 
COMES UNDER CRITICISM 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. CONYERS. Mr. Speaker, | ask unani- 
mous consent to enter into the RECORD the 
following editorial that appeared today in the 
Washington Post. This article quite rightly criti- 
cizes D.C. Court of Appeals Judge Laurence 
Silberman’s opinion issued last week in re- 
sponse to the Justice Department's request for 
a stay of the lower court order requiring sev- 
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eral Secret Service agents to testify before the 
grand jury. 

As this editorial makes clear, Judge Silber- 
man’s broad view of the powers of the inde- 
pendent counsel is completely insupportable. 
The editorial also helpfully reminds us that 
Judge Silberman once struck down the Inde- 
pendent Counsel Act as unconstitutional, but 
was later reversed by the Supreme Court. 
Judge Silberman’s insistence on construing 
the Independent Counsel Act as broadly as 
possible, therefore, appears to be another 
chapter in an old argument that has long since 
been lost. This editorial provides some impor- 
tant context to Judge Silberman’s intemperate 
attacks on the Justice Department's good-faith 
representation of the Secret Service. 


[From the Washington Post, July 20, 1998] 
A POWER NOT VESTED IN THE CONSTITUTION 
(By Benjamin Wittes) 

Judge Laurence Silberman's extraordinary 
concurrence in last week’s Court of Appeals 
decision concerning grand jury testimony by 
Secret Service agents grabbed headlines for 
its vituperative rhetoric. The judge cast as- 
persions on Attorney General Janet Reno, 
saying she was “acting as the President's 
counsel under the false guise of representing 
the United States.” And Silberman also ac- 
cused “the President’s agents [of] literally 
and figuratively ‘declar[ing] war’ on the 
Independent Counsel.” 

Silberman’s overheated rhetoric, however, 
was not the most remarkable aspect of his 
opinion—which, as a mere concurrence, for- 
tunately does not have the force of law. As a 
prominent conservative jurist, Silberman is 
an advocate of judicial restraint, yet his 
opinion Thursday was almost a prototype of 
activist judging. Indeed, the judge opined on 
a matter the parties had not squarely pre- 
sented him. And, having reached its merits 
unnecessarily, he issued an opinion with con- 
stitutional implications for the independent 
counsel statute, a law that was upheld un- 
equivocally by the Supreme Court in the 1988 
case known as Morrison v. Olson. Silber- 
man’s opinion is more dramatic still, be- 
cause the high court’s holding in Morrison 
reversed an appeals court decision written by 
none other than Laurence Silberman him- 
self. 

Silberman’s opinion does not directly at- 
tack the constitutionality of the inde- 
pendent counsel statute. Though he gripes 
about it, the judge is, after all, bound by the 
Morrison precedent. But by asserting that 
the attorney general legally cannot litigate 
against Kenneth Starr on behalf of the Se- 
cret Service, he attacks the statute through 
a back door. Silberman’s opinion, were it ac- 
tually law, would grant Starr such immense 
power that his role could no longer be con- 
stitutional under the vision of the inde- 
pendent cunsel the Supreme Court upheld in 
Morrison. 

Silberman’s decision 10 years ago held that 
the independent law unconstitutionally 
breached the separation of powers. The the- 
ory of his lengthy and elegant decision was 
that the Constitution vests the power of the 
executive branch in the president and that 
an executive branch officer independent of 
the president is a derogation of the presi- 
dent’s exclusive sphere. The independent 
counsel, as a prosceutor named by a panel of 
judges, he reasoned, cannot constitutionally 
wield the prosecutorial powers of the execu- 
tive branch. 

The Supreme Court, however, disagreed. In 
Morrison, Chief Justice William Rehnquist 
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held that an independent counsel is a con- 
stitutional beast known as an “inferior offi- 
cer” of the executive branch. Inferior offi- 
cers, under the Constitution, can be ap- 
pointed by courts. And the high court 
deemed Independent Counsel Alexia Morri- 
son to have this subordinate status because 
of her limited jurisdiction, her being subject 
to removal by the attorney general under 
certain circumstances, and her obligation to 
follow the policies of the Department of Jus- 
tice. Starr, in other words, can exist con- 
stitutionally only as long as he remains such 
an “inferior officer.” The moment he be- 
comes anything grander, his independence 
from the president would render him con- 
stitutionally defective. 

Silberman understands the requirements of 
Morrison as well as anyone. Yet his latest 
opinion would inflate the balloon of Starr's 
authority well past the point where his con- 
stitutionality would burst. The law gives the 
independent counsel “full power and inde- 
pendent authority to exercise all investiga- 
tive and prosecutorial functions and powers 
of the Department of Justice [and] the At- 
torney General.” And Silberman reasons 
that if Starr is acting as the attorney gen- 
eral in the areas within his mandate, Reno 
cannot also be the attorney general for those 
areas. She must, therefore, bow out: “It 
seems clear to me then that no one in the 
United States Government, speaking for the 
government, has standing to oppose the 
Independent Counsel in [the Secret Service] 
proceeding. . . . That, as should be apparent, 
means that it is up to the Independent Coun- 
sel—the surrogate Attorney General in this 
matter—to decide whether the ‘privilege’ as- 
serted by the Secret Service as a government 
entity should be recognized.” 

This description of Starr’s power hardly 
sounds like an inferior officer. Quite the con- 
trary. In Silberman’s vision, Starr is an offi- 
cer of titanic executive power, who can oper- 
ate not only entirely as he pleases with re- 
spect to Justice Department policies (for no 
one can oppose him) but can also decide the 
behavior of other parts of the executive 
branch. If Starr really can arbitrate his own 
dispute with the Secret Service—and, by ex- 
tension, with any other federal agency—he 
would usurp enormous executive authority. 
But were this the true scope of his power, the 
constitutionality under Morrison of his of- 
fice would evaporate. 

Silberman’s history on this issue makes 
his recent opinion all the more astonishing. 
By describing Starr’s power in such a way as 
to make it inconsistent with the limited 
independence on which the Supreme Court 
predicated the constitutionality of the law, 
Silberman subtly would rehabilitate his own 
earlier opinion striking down the law. So 
even while Silberman bashes the integrity of 
the administration, his logic would make its 
greatest adversary impossible. 

The writer is a member of the editorial 
page staff. 


HONORING DON A. HORN 
HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 

Mr. GREEN. Mr. Speaker, | rise today to 
pay special tribute to a community leader, a 
friend, and a legend in Houston's labor move- 
ment. Don Horn became a union member in 
1945 when he joined the International Brother- 
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hood of Electrical Workers in Houston. Don's 
leadership positions in Local 716 included 
President, member of the Executive Board, 
and Business Representative. 


In recognition of his hard work and dedica- 
tion to the members of Local 716, the Harris 
County AFL-CIO Executive Board elected him 
as Secretary-Treasurer in 1965, a position he 
held until his retirement in 1995. During his 30 
years as Secretary-Treasurer, he also served 
the Texas AFL-CIO, both as a member of the 
Executive Board and as a Trustee. 


Don has not only been a leader in the labor 
movement, he has been a leader in the com- 
munity. He served for many years on the 
United Way Board of Trustees and as a Boy 
Scout Leader. In addition, Don served 10 
years on the Harris County Hospital Board 
and was instrumental in the creation of the 
Neighborhood Health Centers, which have 
brought quality medical care to all parts of 
Harris County. 


Don continued his work for quality health 
care as Consumer Representative of the 
Texas State Health Board. In fact, he once 
took former Texas Lieutenant Governor Bill 
Hobby with him on an unannounced inspec- 
tion of a nursing home, a trip which led to a 
statewide reexamination of nursing home 
practices. 

Don is a graduate of the University of Hous- 
ton. Currently, he serves on the City of Hous- 
ton’s Ethics Committee. Three years after his 
retirement, he is still active in the labor move- 
ment and still organizes union retirees for the 
Harris County AFL-CIO. 


Mr. Speaker, Don’s work as a labor leader 
and as a community leader has earned him a 
special place in the hearts of all Texans. The 
Nation could use more people like Don Horn. 


——————E—EEE 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, July 
21, 1998, may be found in the Daily Di- 
gest of today’s RECORD. 
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MEETINGS SCHEDULED 


JULY 22 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine how the 
Year 2000 computer conversion will af- 
fect agricultural businesses. 
SR-332 


Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine China’s mis- 
sile transfer issues. 
SR-253 
Energy and Natural Resources 
To hold hearings on the nomination of 
Bill Richardson, of New Mexico, to be 
Secretary of Energy. 
SH-216 
Finance 
To hold hearings to examine new direc- 
tions in retirement security policy, fo- 
cusing on social security, pensions, 
personal savings and work. 
SD-215 
Labor and Human Resources 
Business meeting, to mark up S. 1380, to 
amend the Elementary and Secondary 
Education Act of 1965 regarding charter 
schools, S. 2112, to make the Occupa- 
tional Safety and Health Act of 1970 ap- 
plicable to the United States Postal 
Service in the same manner as any 
other employer, and S. 2213, to allow 
all States to participate in activities 
under the Education Flexibility Part- 
nership Demonstration Act. 
SD-430 
Indian Affairs 
To hold joint hearings with the House 
Resources Committee on S. 1770, to ele- 
vate the position of Director of the In- 
dian Health Service to Assistant Sec- 
retary of Health and Human Services, 
and to provide for the organizational 
independence of the Indian Health 
Service within the Department of 
Health and Human Services, and H.R. 
3782, to compensate certain Indian 
tribes for known errors in their tribal 
trust fund accounts, and to establish a 
process for settling other disputes re- 
garding tribal trust fund accounts. 
SD-106 
10:00 a.m. 
Armed Services 
Business meeting, to consider the nomi- 
nation of Daryl L. Jones, to be the Sec- 
retary of the Air Force. 
SR-222 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the 1946 
Swiss Holocaust Assets Agreement, 
SD-538 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 
To hold hearings on S. 2136, to provide 
for the exchange of certain land in the 
State of Washington, S. 2226, to amend 
the Idaho Admission Act regarding the 
sale or lease of school land, H.R. 2886, 
to provide for a demonstration project 
in the Stanislaus National Forest, Cali- 
fornia, under which a private con- 
tractor will perform multiple resource 
management activities for that unit of 
the National Forest System, and H.R. 
3796, to convey the administrative site 
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for the Rogue River National Forest 
and use the proceeds for the construc- 
tion or improvement of offices and sup- 
port buildings for the Rogue River Na- 
tional Forest and the Bureau of Land 
Management. 
SD-366 
4:00 p.m. 
Foreign Relations 
To hold hearings on the nominations of 
David G. Carpenter, of Virginia, to be 
Assistant Secretary of State for Diplo- 
matic Security, and to be Director of 
the Office of Foreign Missions, and to 
have the rank of Ambassador during 
his tenure of service, Bert T. Edwards, 
of Maryland, to be Chief Financial Offi- 
cer, Department of State, and Jona- 
than H. Spalter, of the District of Co- 
lumbia, to be an Associate Director 
(Bureau of Information) of the United 
States Information Agency. 
SD-419 


JULY 23 


9:00 a.m. 
Environment and Public Works 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety Subcommittee 
To hold hearings to examine proposals to 
reform the Federal Emergency Man- 
agement Agency. 
SD-406 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 2238, to reform un- 
fair and anticompetitive practices in 
the professional boxing industry. 
SR-253 
Energy and Natural Resources 
To hold oversight hearings to examine 
the results of the Arctic National Wild- 
life Refuge, 1002 Area, Petroleum As- 
sessment, 1998, conducted by the 
United States Geological Survey. 
S 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine the problem 
of telephone cramming—the billing of 


unauthorized charges on a consumer’s 
telephone bill. 
SD-342 
Judiciary 


To hold hearings to examine the current 
status of, and prospects for, competi- 
tion and innovation in certain seg- 
ments of the software industry. 

SH-216 
Special on Special Committee on the Year 
2000 Technology Problem 

To hold hearings to examine the Year 
2000 computer conversion as related to 
the health care industry. 

SD-192 
10:00 a.m. 
Budget 


To hold hearings to examine long-term 
economic and budgetary effects of so- 
cial security. 

SD-608 
Foreign Relations 
International Operations Subcommittee 

To hold hearings to examine whether the 
United Nations international criminal 
court is in the United States national 
interest. 

SD-419 
Labor and Human Resources 

To hold hearings on the nominations of 
Ida L. Castro, of New York, to be a 
Member of the Equal Employment Op- 
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portunity Commission, and Paul M. 
Igasaki, of California, to be a Member 
of the Equal Employment Opportunity 
Commission. 
SD-430 
Joint Economic 


To hold hearings to examine the finan- 
cial structure of the International 
Monetary Fund. 

2220 Rayburn Building 
2:00 p.m. 
Energy and Natural Resources 
National Parks, Historic Preservation, and 
Recreation Subcommittee 


To hold hearings on S. 2109, to provide 
for an exchange of lands located near 
Gustavus, Alaska, S. 2257, to reauthor- 
ize the National Historic Preservation 
Act, S. 2276, to amend the National 
Trails System Act to designate El Ca- 
mino Real de los Tejas as a National 
Historic Trail, S. 2272, to amend the 
boundaries of Grant-Kohrs Ranch Na- 
tional Historic Site in the State of 
Montana, S. 2284, to establish the Min- 
uteman Missile National Historic Site 
in the State of South Dakota, and H.R. 
1522, to extend the authorization for 
the National Historic Preservation 
Fund. 

SD-366 
2:30 p.m. 
Foreign Relations 

Business meeting, to consider pending 
calendar business. 

S-116, Capitol 
3:00 p.m. 
Armed Services 

To hold hearings on the nominations of 
Patrick T. Henry, of Virginia, to be As- 
sistant Secretary of the Army for Man- 
power and Reserve Affairs, Carolyn H. 
Becraft, of Virginia, to be Assistant 
Secretary of the Navy for Manpower 
and Reserve Affairs, and Ruby Butler 
DeMesme, of Virginia, to be Assistant 
Secretary of the Air Force for Man- 


power, Reserve Affairs, Installations 
and Environment. 
SR-222 
4:00 p.m. 
Foreign Relations 


To hold hearings on the nominations of 
Robert C. Felder, of Florida, to be Am- 
bassador to the Republic of Benin, 
James Vela Ledesma, of California, to 
be Ambassador to the Gabonese Repub- 
lic and to serve concurrently and with- 
out additional compensation as Ambas- 
sador to the Democratic Republic of 
Sao Tome and Principe, Joseph H. Mel- 
rose Jr., of Pennsylvania, to be Ambas- 
sador to the Republic of Sierra Leone, 
George Mu, of California, to be Ambas- 
sador to the Republic of Cote d'Ivoire, 
Robert Cephas Perry, of Virginia, to be 
Ambassador to the Central African Re- 
public, Joseph Gerard Sullian, of Vir- 
ginia, to be Ambassador to the Repub- 
lic of Angola, and William Lacy Swing, 
of North Carolina, to be Ambassador to 
the Democratic Republic of the Congo. 

SD-419 


JULY 27 
1:00 p.m. 
Special on Aging 

To hold hearings to examine allegations 
of neglect in certain California nursing 
homes and the overall infrastructure 

that regulates these homes. 
SH-216 
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JULY 28 


9:30 a.m. 
Commerce, Science, and Transportation 


To hold hearings to examine why cable 
rates continue to increase. 
SR-253 
Energy and Natural Resources 


To hold hearings to examine the March 
31, 1998 Government Accounting Office 
report on the Forest Service, focusing 
on Alaska region operating costs. 

SD-366 
10:00 a.m. 
Special on Aging 

To continue hearings to examine allega- 
tions of neglect in certain California 
nursing homes and the overall infra- 
structure that regulates these homes. 

SH-216 


JULY 29 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 


To hold oversight hearings on the De- 
partment of Agriculture’s progress in 
consolidating and downsizing its oper- 
ations. 

SR-332 
9:30 a.m. 
Commerce, Science, and Transportation 

Business meeting, to consider pending 
calendar business. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
10:00 a.m. 
Banking, Housing, and Urban Affairs 


Business meeting, to mark up S. 1405, to 
provide for improved monetary policy 
and regulatory reform in financial in- 
stitution management and activities, 
to streamline financial regulatory 
agency actions, and to provide for im- 
proved consumer credit disclosure. 

SD-538 
Governmental Affairs 

To hold hearings on S. 2161, to provide 
Government-wide accounting of regu- 
latory costs and benefits, and S. 1675, 
to establish a Congressional Office of 
Regulatory Analysis. 

SD-342 


JULY 30 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 


To hold hearings to review a recent con- 
cept release by the Commodity Futures 
Trading Commission on over-the- 
counter derivatives, and on related pro- 
posals by the Treasury Department, 
the Board of Governors of the Federal 
Reserve System and the Securities and 
Exchange Commission. 

SD-106 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings to examine inter- 
national satellite reform. 

SR-253 


SEPTEMBER 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to examine inter- 
national satellite reform, 
SR-253 
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OCTOBER 6 POSTPONEMENTS sales contracts in managing land at 
9:30 a.m. Fort Stanton and certain nearby ac- 
Veterans’ Affairs JULY 21 quired land along the Rio Bonita in 
To hold joint hearings with the House 9.39 p.m. SRO Re 
Committee on Veterans Affairs on the Energy and Natural Resources 
legislative recommendations of the Forests and Public Land Management Sub- JULY 22 
American Legion. committee daam 
345 Cannon Building To hold hearings on S. 1964, to provide `` Judiciary 
for the sale of certain public land in To hold oversight hearings to examine 
the Ivanpah Valley, Nevada, to the the Department of Justice’s implemen- 
Clark County Department of Aviation, tation of the Violence Against Women 
and S. 1509, to authorize the Bureau of Act. 


Land Management to use vegetation SD-226 
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HOUSE OF REPRESENTATIVES—Tuesday, July 21, 1998 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. DEAL of Georgia). 


—_—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 21, 1998. 

I hereby designate the Honorable NATHAN 
DEAL to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—_—_——————— 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 21, 1997, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 25 min- 
utes, and each Member, except the ma- 
jority leader, the minority leader, or 
the minority whip, limited to 5 min- 
utes, but in no event shall debate con- 
tinue beyond 9:50.a.m. 

The Chair recognizes the gentleman 
from Florida (Mr. MILLER) for 5 min- 
utes. 


—_—_—_——— 


URGING THE PRESIDENT TO WORK 
WITH CONGRESS TO SAVE THE 
CENSUS 


Mr. MILLER of Florida. Mr. Speaker, 
I rise today to address the increasing 
partisanship of the White House over 
their embattled Census plan. Last week 
the White House made two comments 
that demonstrated how far they will go 
to get their way. 

First, they announced their intention 
to shut down a huge part of govern- 
ment over the Census, and later in the 
week the Vice President made some ra- 
cially divisive and inaccurate com- 
ments. 

Let me begin by making the majority 
position on the Census very clear. We 
want to save the Census from failure. 
The General Accounting Office and the 
Commerce Department’s own Inspector 
General have warned that the Clinton 
administration is risking a failed Cen- 
sus plan. Their plan is too complicated 
and relies on unrealistic assumptions 
and timelines. We cannot allow the 
Census to fail. The 2000 Census will 
cost about $4 billion, and we cannot 


risk that kind of money on a plan that 
probably will not work. 

What Republicans want to do is work 
with the administration to save the 
Census. We have some very specific 
problems with the administration’s 
plan. Experience has shown that sam- 
pling used on a large scale just is not 
accurate enough for a Census. 

In 1990 the Census Bureau tested 
sampling and compared it to the actual 
enumeration. For cities and towns with 
populations under 100,000, the actual 
enumeration, that is, counting every- 
one, proved to be more accurate and re- 
liable. So we do not believe we should 
spend $4 billion on a plan that has 
failed its only test. That does not seem 
to make much sense. 

Another major problem is the dele- 
tion of Americans from the official 
Census count. Again, when they tried 
this in 1990, 1.46 million Americans 
were removed from the sampled Cen- 
sus. Under the Clinton Census plan, it 
will happen again. It is wrong to use 
statistics to remove individuals from 
the Census count. Because statistics is 
an imprecise science, real Americans 
who exist will be removed from the 
count, and cities and towns all across 
America will lose representation. 

If Members are concerned about the 
undercount, as Iam, then they have to 
be equally concerned about a Census 
that removes real people from the offi- 
cial count. They, too, would be under- 
counted under sampling. 

We are concerned that the adminis- 
tration is moving forward without the 
consent of Congress. They simply ig- 
nore the fact that the Constitution 
gives Congress the responsibility to di- 
rect how the Census is conducted. 
Much of the Census is about trust. The 
American people have to trust the out- 
come of the Census or else it is worth- 
less. 

If the administration ignores Con- 
gress, they will guarantee a failed Cen- 
sus. They need to work with us so all 
Americans have faith that the process 
was inclusive and open. 

That is why I was disappointed to 
hear last week that President Clinton 
wants to shut down the government 
over the Census. He wants to sign a bill 
that provides 6 months of funding for 
the whole Commerce Department, the 
whole State Department, and Justice 
Department, so he can have leverage 
over the Census. 

Can Members believe the President 
wants to take cops off the street to get 
his way over the Census? Can Members 
believe the President wants to hold 


U.S. foreign policy hostage to the Cen- 
sus? Why would he want to shut down 
the Border Patrol over the Census? It 
is irresponsible, and goes against his 
1995 statement when he said, “It is 
wrong, deeply wrong, to shut down the 
government while we negotiate.” Work 
with Congress, Mr. Speaker, and we 
will have a better Census. 

I was, along with many of my col- 
leagues, saddened by comments made 
by Vice President GORE at the annual 
NAACP convention. He told the par- 
ticipants that the Republicans ‘don’t 
even want to count you in the Census.” 
These outrageous comments do noth- 
ing to unite America, and do nothing 
to help save the 2000 Census from fail- 
ure. 

Congressional Republicans are pre- 
pared to make an unprecedented effort 
to count all Americans. We have pro- 
vided more money than the President 
requested so we can do a much better 
job of counting minorities. I hope the 
administration stops trying to divide 
America over the Census, because that 
will not lead to a more accurate Cen- 
sus, and it certainly will not increase 
trust in the Census. 

Mr. President, work with Congress. I 
ask the President to stop holding the 
rest of government hostage to getting 
his way on the Census. Stop trying to 
divide America against one another. 
Work with Congress, and together we 
can save the 2000 Census. 


—_——E——EEE 


THE WELL-BEING OF AMERICA’S 
FAMILIES DEPENDS UPON THE 
HEALTH OF OUR SCHOOLS AND 
LIBRARIES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Or- 
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BLUMENAUER. Mr. Speaker, 
the goal of those of us here in Congress 
should be to be a full partner for the 
American people, who really care about 
the essentials. They want their chil- 
dren to be safe when they go out the 
door to school in the morning, they are 
concerned about the family’s economic 
security, and they want them to be 
healthy, physically and environ- 
mentally. 

This well-being of our families de- 
pends upon the health of our schools. 
There are some in Congress who would 
turn their back upon the historic re- 
sponsibility that the Federal Govern- 
ment has had with education, claiming 


This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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that this is exclusively a State or a 
local responsibility. Nothing could be 
further from the truth. The Federal 
Government has always played a major 
role in education, starting from the 
Land Ordinance Act of 1785 through the 
GI bill to school lunches today. 

There are three critical areas that we 
must address here in this Congress: as- 
sistance for the children who are the 
most difficult and expensive to edu- 
cate; the reduction of gun violence, so 
that families can have peace of mind 
when the children go to school; and the 
promotion of computer skills and ac- 
cess that are so essential for success in 
today’s world. 

Congress mandated, appropriately so, 
in the 94th Congress that there would 
be special education access for children 
with severe learning disabilities, but 
along with that mandate came a prom- 
ise of 40 percent funding from the Fed- 
eral Government, appropriately, for 
these children are the most difficult 
and expensive to educate. Yet, we are 
contemplating only 9 percent Federal 
funding in place of that 40 percent com- 
mitment. 

In the area of gun safety, we have 
seen example after example across this 
country where carnage has erupted on 
our schoolyards. Yet, at the same time, 
this Congress has a number of bills be- 
fore it that are designed to reduce the 
incidence of gun violence. So far, not 
one has been scheduled to come to this 
floor. 

Finally, in the area of Internet con- 
nection, that promise was to be made 
through the mechanism of the E-Rate, 
a heavily discounted fee that would be 
available particularly to inner city 
schools, rural schools, but all Amer- 
ican schools and libraries would ben- 
efit, to some degree. This was the 
promise of the Telecommunications 
Act of 1996, and yet this promise has 
yet to be fully implemented. Indeed, 
today there are some in Congress who 
are threatening to repeal that provi- 
sion, leaving behind the most needy 
children from the information super- 
highway. 

There is no reason for us to shrug our 
shoulders, no excuse for inaction. We 
know the problems. We in Congress 
have made the commitments. We cur- 
rently have the strongest economy of a 
generation. Indeed, some of my friends 
in the Republican leadership feel we 
have so much money that they feel 
comfortable contemplating a $1 trillion 
tax cut over the next 10 years. 

I would suggest that, first and fore- 
most, we tend to knitting by first fully 
funding our commitment to special 
education; by passing commonsense 
legislation to reduce gun access, the 
cap laws that would mandate safe stor- 
age and responsible gun ownership; and 
finally, keep our commitments to our 
schools and libraries by fully funding 
the E-Rate. Americans and their chil- 
dren deserve no less from this Con- 
gress. 
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FOLLOWING THROUGH ON THE 
COMMITMENT OF THE HOUSE TO 
ELIMINATE THE MARRIAGE TAX 
PENALTY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Illi- 
nois (Mr. WELLER) is recognized during 
morning hour debates for 5 minutes. 

Mr. WELLER. Mr. Speaker, earlier 
this summer this House made a com- 
mitment to eliminate the marriage tax 
penalty. I thought this morning that I 
would talk about why it is so impor- 
tant that we follow through on that 
commitment, and follow through on 
that commitment with a series of sim- 
ple questions that I hear in the South 
suburbs and the South Side of Chicago, 
the area that I have the privilege of 
representing. 

That is, do Americans feel that it is 
fair that our tax code imposes a higher 
tax on married working couples? Do 
Americans feel it is fair that 21 million 
married working couples pay, on aver- 
age, $1,400 more in higher taxes just be- 
cause they are married? Do Americans 
feel that is fair that this couple pays 
higher taxes than an identical couple 
that lives together outside of mar- 
riage? Do Americans feel it is fair that 
our tax code actually provides an in- 
centive to get divorced, because the 
only way today to avoid the marriage 
tax penalty is to get divorced and to 
file that paperwork? 

That is wrong. It is unfair. Frankly, 
really, it is immoral that our tax code 
punishes society’s most basic institu- 
tion for 21 million married working 
couples; that is, $1,400 in higher taxes. 

Let me give an example of a south 
suburban couple from Illinois that suf- 
fers the marriage tax penalty. The gen- 
tleman in the couple is a machinist at 
Caterpillar. That is where they make 
the big heavy earth-moving equipment 
in Joliet. This machinist makes $35,500. 
If he is single, under our tax code he 
files and, of course, with the standard 
exemption and deduction, he is in the 
15 percent tax bracket. 

He meets a schoolteacher, a school- 
teacher in the public schools. She has 
an identical income of $35,500. If she 
stayed single, just like her machinist 
fiance, she would be in the 15 percent 
tax bracket. Under our tax code, if 
they choose to get married, they will 
file jointly. When they file jointly, be- 
cause they combine their income, and 
their combined income is $61,000, that 
pushes them into a higher tax bracket. 
They are now taxed in the 28 percent 
tax bracket just because they are mar- 
ried, producing an almost $1,400 mar- 
riage tax penalty just because they are 
married. 

That is wrong that this couple, just 
because they choose to get married, 
pay higher taxes. If we think about it, 
what is the bottom line, here? We pro- 
pose the Marriage Tax Elimination Act 
which puts a working married couple 
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like our machinist and schoolteacher 
on parity with an identical married 
couple that lives outside marriage. 

In 1996 this House of Representatives 
led the way by working to provide an 
adoption tax credit to help families 
provide a loving home for a child in 
need of adoption. In 1997 this House led 
the way in convincing the President 
and the Senate that we should provide 
a $500 per child tax credit which will 
benefit 3 million Illinois children. That 
helped families. Of course, this year we 
can help families again by strength- 
ening marriage and no longer pun- 
ishing marriage. 

Let me share how we propose elimi- 
nating the marriage tax penalty. The 
Marriage Tax Elimination Act, H.R. 
3734, is very simple. It is legislation 
which essentially doubles relief for 
working married couples by doubling 
the standard deduction from its cur- 
rent level of $4,150 to $8,300, and also 
doubling the income tax threshold, 
which of course you file in the 15 per- 
cent if you are single, and just over 
24,000, doubling that to a little over 
49,000. 

So when you are single and you 
choose to get married, your tax essen- 
tially doubles. Your rates are double 
the income. That brings fairness to the 
tax code. That is a very simple way of 
eliminating the marriage tax penalty 
under the Marriage Tax Elimination 
Act, doubling the standard deduction, 
doubling rates, so married taxpayers 
are not punished just because they are 
married. That is a simple solution. 

This House, of course, made a com- 
mitment about 2 months ago to address 
and eliminate the marriage tax pen- 
alty. Our friend, the President, he has 
a proposal of his own which he says is 
a better idea. He says we should just 
expand the child care tax credit for 
families that are lower-income and, of 
course, happen to have children. So I 
thought I would compare, for this ma- 
chinist and this schoolteacher in Jo- 
liet, Illinois, which is really better. 

Under the President’s proposal, under 
the President’s proposal for a child tax 
credit, those couples or families that 
have qualified for the President’s ex- 
panded tax credit, and they already 
have one, he just wants to make it a 
little bigger, they would see about a 
$350 net increase on take-home pay, 
money to spend on child care. 

I looked into this and asked some 
local day care providers in Joliet, what 
does that mean? They said that the av- 
erage weekly day care cost is about 
$127 in Joliet, so under the President’s 
proposal, for a working married couple 
with a child who goes to day care, they 
would see just less than 3 weeks of day 
care financed by the President’s pro- 
posal. If we compare this with this ma- 
chinist and schoolteacher, eliminating 
the marriage tax penalty, $1,400, with 
the same weekly day care costs for this 
machinist and schoolteacher, if they 
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have a child in day care, it is almost 3 
months’ worth of day care. So which is 
better, 3 months or 3 weeks? 


Mr. Speaker I ask Members to make 
a bipartisan commitment to eliminate 
the marriage tax penalty. This House 
of Representatives made a commit- 
ment earlier this summer to address 
the marriage tax penalty, and make 
elimination the centerpiece of this 
year’s budget. 


Let us follow through on that com- 
mitment. Let us help working families. 
Let us eliminate the marriage tax pen- 
alty. For 21 million couples, $1,400, that 
is real money for real people. Let us 
help married couples, and eliminate 
the marriage tax penalty now. 


Mr. Speaker, | rise today to highlight what is 
arguably the most unfair provision in the U.S. 
tax code: the marriage tax penalty. | want to 
thank you for your long term interest in bring- 
ing parity to the tax burden imposed on work- 
ing married couples compared to a couple liv- 
ing together outside of marriage. 


Adjusted Gross Income 
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In January, President Clinton gave his State 
of the Union Address outlining many of the 
things he wants to do with the budget surplus, 
a surplus provided by the bipartisan budget 
agreement which: cut waste, put America’s fis- 
cal house in order, and held Washington's feet 
to the fire to balance the budget. 

While President Clinton paraded a long list 
of new spending totaling at least $46-$48 bil- 
lion in new programs—we believe that a top 
priority should be returning the budget surplus 
to America’s families as additional middle- 
class tax relief. 

This Congress has given more tax relief to 
the middle class and working poor than any 
Congress of the last half century. 

| think the issue of the marriage penalty can 
best be framed by asking these questions: Do 
Americans feel it's fair that our tax code im- 
poses a higher tax penalty on marriage? Do 
Americans feel it's fair that the average mar- 
ried working couple pays almost $1,400 more 
in taxes than a couple with almost identical in- 
come living together outside of marriage? Is it 
right that our tax code provides an incentive to 
get divorced? 


MARRIAGE PENALTY EXAMPLE IN THE SOUTH SUBURBS 


Machinist School Teacher 


Less Personal Exemption and Standard Deduction «....ccccunnsmennene 6,500 


Taxable Income ..... 
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But if they chose to live their lives in holy 
matrimony, and now file jointly, their combined 
income of $61,000 pushes them into a higher 
tax bracket of 28 percent, producing a tax 
penalty of $1,400 in higher taxes. 

On average, America’s married working 
couples pay $1,400 more a year in taxes than 
individuals with the same incomes. That's seri- 
ous money. Millions of married couples are 
still stinging from April 15th’s tax bite and 
more married couples are realizing that they 
are suffering the marriage tax penalty, particu- 
larly if you think of it in terms of: a down pay- 
ment on a house or a car, one year’s tuition 
at a local community college, or several 
months’ worth of quality child care at a local 
day care center. 

To that end, Congressman David MCINTOSH 
and | have authored the Marriage Tax Penalty 
Elimination Act. 

The Marriage Tax Penalty Elimination Act 
will increase the tax brackets (currently at 15% 
for the first $24,650 for singles, whereas mar- 
ried couples filing jointly pay 15% on the first 
$41,200 of their taxable income) to twice that 
enjoyed by singles; the Weller-Mcintosh pro- 
posal would extend a married couple’s 15% 
tax bracket to $49,300. Thus, married couples 
would enjoy an additional $8,100 in taxable in- 
come subject to the low 15% tax rate as op- 
posed to the current 28% tax rate and would 
result in up to $1,053 in tax relief. 

Additionally the bill will increase the stand- 
ard deduction for married couples (currently 
$6,900 to twice that of singles (currently at 
$4,150). Under the Weller-Mcintosh legislation 
the standard deduction for married couples fil- 
ing jointly would be increased to $8,300. 


Our new legislation builds on the momen- 
tum of their popular H.R. 2456 which enjoyed 
the support of 238 cosponsors and numerous 
family, women and tax advocacy organiza- 
tions. Current law punishes many married cou- 
ples who file jointly by pushing them into high- 
er tax brackets. It taxes the income of the 
families’ second wage earner—often the wom- 
an’s salary—at a much higher rate than if that 
salary was taxed only as an individual. Our bill 
already has broad bipartisan cosponsorship by 
Members of the House and a similar bill in the 
Senate also enjoys widespread support. 

It isn’t enough for President Clinton to sug- 
gest tax breaks for child care. The President's 
child care proposal would help a working cou- 
ple afford, on average, three weeks of day 
care. Elimination of the marriage tax penalty 
would give the same couple the choice of pay- 
ing for three months of child care—or address- 
ing other family priorities. After all, parents 
know better than Washington what their family 
needs. 


We fondly remember the 1996 State of the 
Union address when the President declared 
emphatically that, quote “the era of big gov- 
emment is over.” 

We must stick to our guns, and stay the 
course. There never was an American appe- 
tite for big government, but there certainly is 
for reforming the existing way government 
does business. And what better way to show 
the American people that our government will 
continue along the path to reform and pros- 
perity than by eliminating the marriage tax 
penalty. 

Ladies and Gentleman, we are on the verge 
of running a surplus. It's basic math. It means 
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In fact, today the only form one can file to 
avoid the marriage tax penalty is paperwork 
for divorce. And that is just wrong! 

Since 1969, our tax laws have punished 
married couples when both spouses work. For 
no other reason than the decision to be joined 
in holy martrimony, more than 21 million cou- 
ples a year are penalized. They pay more in 
taxes than they would if they were single. Not 
only is the marriage penalty unfair, it's wrong 
that our tax code punishes society's most 
basic institution. The marriage tax penalty 
exacts a disproportionate toll on working 
women and lower income couples with chil- 
dren. In many cases it is a working woman's 
issue. 

Let me give you an example of how the 
marriage tax penalty unfairly affects middie 
class married working couples. 

For example, a machinist at a Caterpillar 
manufacturing plant in my home district of Jo- 
liet, makes $30,500 a year in salary. His wife 
is a tenured elementary school teacher, also 
bringing home $30,500 a year in salary. If they 
would both file their taxes as singles, as indi- 
viduals, they would pay 15%. 


Couple 


Weller/Mcintosh I 
$61,000 
13,100 (Single2) 
47,900 
(15) 
7,185 
Relief: $1,378 


Americans are already paying more than is 
needed for government to do the job we ex- 
pect of it. 

What better way to give back than to begin 
with mom and dad and the American family— 
the backbone of our society. We ask that 
President Clinton join with Congress and 
make elimination of the marriage tax penalty, 
a bipartisan priority. Of all the challenges mar- 
ried couples face in providing home and 
hearth to America’s children, the U.S. tax code 
should not be one of them. 

Let's eliminate The Marriage Tax Penalty 
and do it now! 


—_—_—_—————— 


THE PATIENTS’ PROTECTION ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from West 
Virginia (Mr. WISE) is recognized dur- 
ing morning hour debates for 4 min- 
utes. 

Mr. WISE. Mr. Speaker, I say to my 
friend, the gentleman from Illinois, 
perhaps the ultimate test of the mar- 
riage tax is that it truly shows that 
couples love each other if they are still 
willing to get married, knowing they 
are going to pay more for the privilege. 

Mr. Speaker, I want to talk about the 
Patients’ Protection Act. It is essential 
that it be debated on this floor, and I 
mean a full Patient Protection Act 
that protects patients who are in man- 
aged care plans. That is why I was 
number 29 out of 159 that have so far 
signed the discharge petition, an ex- 
traordinary remedy, to bring this bill 
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to the floor, to force it to the floor so 
this entire House can vote on it, be- 
cause it is very likely that the House 
will not get to vote on this bill unless 
we get this discharge petition signed 
by 218 Members. One hundred fifty-nine 
of us signed it yesterday. I was pleased 
to be the 29th in line to sign it. 

We support a bipartisan Patients’ 
Protection Act, a Patients’ Protection 
Act that works and protects people in 
managed care plans. Managed care 
plans can be health maintenance orga- 
nizations, HMOs. They can be PPOs, 
preferred provider options. They can be 
other plans in which you pay less, but 
you also give up some of your choice in 
terms of choosing providers and where 
you go to get your care. 

The Patients’ Protection Act that I 
support, and that so far we have 159 
Members who have signed the dis- 
charge petition on, would say, for in- 
stance, that a person going to the 
emergency room cannot be denied re- 
imbursement for that if they use a pru- 
dent layperson’s standard, if they had 
reasonable grounds to go to that emer- 
gency room. No insurance company can 
come behind them and say, no, those 
pains really were not justified. You do 
not get paid. 

This would also grant a patient a fast 
appeal, so if an insurance company 
turns down the doctor and said, no, you 
cannot give that test, or you cannot 
perform that procedure, that patient 
has a right to a fast appeal on that. 

It eliminates gag rules. In other 
words, physicians cannot be told by in- 
surance companies and managed care 
plans that they cannot tell patients 
about certain procedures that might 
assist them, even though those proce- 
dures are not covered by the plan. It 
also guarantees access to specialists. If 
you do not like the specialist they send 
you to, it provides you access to other 
specialists. That is not the case in all 
managed care plans. 

It has prohibitions on financial in- 
centives given to physicians not to pro- 
vide care. The physician should not be 
rated on the basis of whether or not 
they were able to divert people from 
the care they need. They should be paid 
on the basis of the excellent care they 
are capable of giving. 

The Patients’ Protection Act also 
has accountability. It has enforce- 
ability, for the patient to enforce the 
provisions on insurance plans. It is not 
fair that that a physician, in the best 
exercise of his or her judgment, would 
try to prescribe a treatment, say a 
CAT scan, and the insurance company 
refuses to pay for it, therefore making 
it not available to that physician to 
prescribe and to that patient. 

Should something happen, who is it 
that gets sued? The physician gets 
sued, but the people who actually put 
it into motion do not. What this would 
say is that everybody is going to be 
held accountable in the same way. 
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The Congressional Budget Office, no 
friend of the Democratic Party but run 
by the Republican Party, has esti- 
mated the increased cost would be, at 
the most, about $2 per month to con- 
sumers, $4 per month overall. That is 
not very much to pay for an adequate 
Bill of Rights. 

The plan that we support would apply 
to 161 million Americans. Regrettably, 
the one the Republican leadership 
wants to put forward would apply to 
only 48 million Americans. In West Vir- 
ginia, this is a fast-growing area of 
concern. We have seven HMOs alone 
that now take up about 11 percent of 
all patients covered by insurance, 
around 202,000 people. Those are just 
the HMOs. They do not deal with the 
other managed care plans. 

While 73 percent of Americans are 
now covered by some kind of managed 
care plan, we have not seen that kind 
of deep penetration yet in our State, 
but we will, so I want to head problems 
off in managed care plans before they 
get to the mountain State. That is why 
I support a Patients’ Protection Act, 
and why I think it is essential that this 
Congress vote on it this week. 

Mr. Speaker, we urge all Americans 
to rally around a Patients’ Protection 
Act. It is vitally important that we get 
a Patients’ Protection Act that has 
true accountability in it, that makes 
insurance companies responsible, the 
same way our doctors and providers 
and nurses and hospitals are respon- 
sible. 

We want to make sure that we have 
access to specialists under these insur- 
ance plans, these managed care plans. 
We want to make sure that there are 
no gag rules. We want to make sure 
that doctors are not discouraged from 
providing the treatment that they 
know they want to be providing. 

That is why it is important that this 
Congress vote, Mr. Speaker, on a Pa- 
tients’ Protection Act that really does 
something for America. 


—_—_—_————E—— 


URGING MEMBERS’ SUPPORT FOR 
THE BASE CAMPAIGN FINANCE 
REFORM BILL, THE BIPARTISAN 
CAMPAIGN INTEGRITY ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Ar- 
kansas (Mr. HUTCHINSON) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. HUTCHINSON. Mr. Speaker, in 
the midst of our important work on ap- 
propriation bills in this body we are en- 
gaged in another struggle, in a historic 
debate on campaign finance reform. I 
say it is historic because of the depth 
of the problem we are addressing, but 
also because of the length of the de- 
bate. It has been a long debate. We 
have engaged in over 20 hours of debate 
on this floor on the reform legislation. 

I rise today in support of the base 
bill, which is the Bipartisan Campaign 
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Integrity Act. It is Hutchinson-Allen, 
the freshman bill that has been offered 
to this body on which all of the 11 sub- 
stitute amendments hinge. 

Presently we have debated three of 
the substitute amendments. We are 
presently on the Shays-Meehan sub- 
stitute. We are going to have a vote on 
that in the near future, and then, be- 
fore the August recess, we will have 
final action on the campaign finance 
reform legislation. We will have a vote 
on the Hutchinson-Allen freshman bill. 

I ask my colleagues to join me in 
continuing to keep our eye and our 
focus on the Bipartisan Campaign In- 
tegrity Act, because I believe it is the 
best hope for reform that this body will 
consider. After months of debate, I am 
more optimistic than ever that this 
House will pass real reform. The best 
opportunity for that reform will be the 
Hutchinson-Allen freshman bill. 

I wanted to point out this morning 
an article that was published in the 
National Journal by Stewart Taylor, 
Junior, an excellent examination of the 
campaign finance reform issue. It out- 
lines four different reasons why the 
freshman bill is unique among all the 
proposals, offers something different, is 
a new direction, and merits our close 
examination and support. 

This article in the National Journal 
by Stewart Taylor, Junior, was pub- 
lished on July 18, 1998. It says, ‘‘The 
good news is that after a long 
winnowing process, the two principal 
campaign finance proposals now before 
the House of Representatives looked 
pretty promising.” 

Of course, he is referring to the 
Shays-Meehan bill that is presently 
being debated, but also the freshman 
bill. But he says that his personal fa- 
vorite is the freshman bill, the Hutch- 
inson-Allen bill. He goes through four 
different points that I think merit our 
consideration. 

The first one is that the freshman 
bill would provide for campaign finance 
reform without seriously risking judi- 
cial invalidation. In other words, the 
author is saying that the freshman bill 
is constitutional, does not push that 
extra limit, infringe upon our constitu- 
tional liberties. 

If we want something that will pass 
this House and the Senate, be signed by 
the President, and be upheld by the 
United States Supreme Court, then it 
is the freshman bill. That is the first 
point that he makes. 

The second point that he makes that 
is unique about the freshman bill is 
that it significantly bans soft money, 
as the Shays-Meehan bill also does. But 
the freshman bill bans the soft money 
to the Federal parties. He points out 
that the soft money loophole, whereas 
perhaps well-intentioned at the begin- 
ning, over the years has been abused. It 
has been. That is the greatest abuse in 
our system, the soft money loophole 
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that allows the money that flows out- 
side the regulated system from cor- 
porations, from labor unions, from 
wealthy individuals. That is what is 
addressed in the freshman bill very sig- 
nificantly. 

A third point that he makes is the 
political realities. The freshman bill 
passes the political realism test. We 
are going to have to avoid the ex- 
tremes. We do that, whether we are 
talking about free TV or whether you 
are talking about public financing. The 
freshman bill is realistic reform that 
can pass this body in a bipartisan fash- 
ion. 

The fourth point that he makes that 
is significant is that the freshman bill 
breaks the relationship between the 
Federal officeholder and the chase for 
soft money. I believe that is unique 
about the freshman bill, because we 
prohibit a Federal candidate from so- 
liciting soft money for the Federal par- 
ties, but as well as any State party 
other than his own, I think for any soft 
money at all; breaks the link between 
the Federal candidate and the chase for 
soft money. 

These are four important, unique as- 
pects about the freshman bill. It is 
good legislation that I urge my col- 
leagues to support. First of all, it 
strengthens the individual role in our 
campaign system. It does that by pre- 
venting the individual role from being 
drowned in a sea of soft money, so it 
strengthens the individual; also by pro- 
viding more information, increasing 
disclosure, information as to the time- 
liness of where the money is coming 
from. Then it stops the erosion of the 
value of the individual contribution by 
indexing benefits to the rate of infla- 
tion, indexing the contribution limits. 
That is what is good. 

I urge my colleagues to support the 
freshman bill when it comes up for a 
vote on the floor. 


AMERICANS NEED A PATIENT 
BILL OF RIGHTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from 
Maine (Mr. BALDACCI) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BALDACCI. Mr. Speaker, I am 
pleased to rise this morning to discuss 
one of the most important issues facing 
this Congress, the need to adopt a 
meaningful, comprehensive Patient 
Bill of Rights. For too long patients 
have been forced to wage lonely battles 
against sometimes callous managed 
care companies. We have heard too 
many cases where insurance actuaries, 
not doctors, make the final decision 
about a patient’s medical care. This is 
wrong, and we must change it. 

For years we have tried to help in the 
health care debate, and we have tried 
to adjust here or there to try to help 
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people, working families, throughout 
Maine and America. Constantly the 
boxes have changed, and as soon as we 
try to work on something, the man- 
aged care companies figure out a way 
around it. 

The best thing that we can do is to 
give every single American a bill of 
rights as it pertains to their health 
care policies, so regardless of whether 
the company is putting forward a PPO, 
an HMO, or whatever they wanted to 
call it, every single American will have 
a bill of rights as it pertains to their 
health care, so they will have their 
rights, regardless of the policies that a 
company or individual government en- 
tities would like to put forward; every 
American would have these basic 
rights. 

It is a very important issue for all 
Americans. As they are being denied 
care in emergency rooms, as they are 
being denied the proper drug treatment 
that has been prescribed by a physi- 
cian, and as they have been having in- 
surance company bureaucrats making 
medical decisions and determining 
where and when and what type of 
health care individuals should receive, 
then those insurance companies, those 
insurance company bureaucrats, ought 
to be held medically liable. If physi- 
cians have to get medical malpractice 
insurance to protect themselves in 
their duties, and if insurance company 
executives are going to make those 
same decisions, they should also be 
held medically liable for that decision. 

In my State, where there are many 
seniors that require many prescription 
drugs, between Parkinson’s and other 
types of drugs that must be taken, they 
are expensive, and physicians are say- 
ing that the right treatment, the right 
mix has to be given. If it is upset or 
they cannot use the right medications, 
it is going to upset that person's health 
care. 

In many cases, insurance companies 
give lists of drugs that can be given, 
and no other drugs. In order to appeal 
those decisions, to have the right 
treatment, we need to make sure that 
we have an enforcement mechanism, 
holding people medically responsible if 
they are not going to give seniors the 
types of prescription medication they 
need to have. 

As far as information, it is so vitally 
important that a patient have the in- 
formation as to their health care, as to 
their needs, and not to have that infor- 
mation kept from the patient because 
of the agreements and contracts that 
have been worked out behind the 
scenes between insurance companies 
and between some physicians. We as 
patients, as health care consumers, 
need to have that information. 

I think this is a very important piece 
of legislation. I have signed the dis- 
charge petition that Members have 
signed to force this issue, in an unprec- 
edented move to have over 218 Members 
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forcing this issue to be debated before 
this House this week, because it is the 
most important issue in America 
today, to make sure that people have 
an individual Patient Bill of Rights, re- 
gardless of the health care they are 
being offered. 

We must have this. It is a bipartisan 
effort. It knows no party. It is sup- 
ported throughout America by Repub- 
licans, Democrats, Independents, peo- 
ple of all political stripes. It is some- 
thing we need to do. 

In my own State of Maine, where we 
have approximately 1.2 million people, 
over 200,000 are enrolled in HMO plans, 
and more is yet to come. Medicare is 
being formed into managed care. Other 
types of insurance companies and busi- 
ness are grouping together. 

It is so important and imperative 
that we get this passed by this Con- 
gress this week. If they are going to 
make the decisions which harm indi- 
viduals, then insurance companies are 
going to have to be held medically re- 
sponsible and medically liable if they 
are going to be making these decisions. 
This will make sure that insurers are 
accountable for their actions. 

As we become increasingly dependent 
upon computers and computerized 
records, this legislation makes impor- 
tant steps towards insuring confiden- 
tiality of medical records. We cannot 
allow the misuse of private medical in- 
formation. 

Finally, I am pleased that this bill 
takes steps to insure that plans which 
cover the drugs are going to cover all 
drugs which are medically indicated. 

Later this week we are going to have 
an opportunity to vote on this plan of- 
fered by our Republican colleagues. 
While I am pleased that they have of- 
fered a plan, their plan leaves many 
millions uninsured and uncovered. I be- 
lieve their plan comes up short because 
not only does it leave them uncovered, 
but it also does not have an enforce- 
ment mechanism to hold the insurance 
company and team making the deci- 
sion to a responsible treatment and li- 
ability. 

This is a bipartisan, comprehensive 
bill that will give Americans meaning- 
ful rights. 


URGING MEMBERS TO STUDY THE 
ARTICLE “STATESMANSHIP AND 
ITS BETRAYAL” 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Geor- 
gia (Mr. BARR) is recognized during 
morning hour debates for 5 minutes. 

Mr. BARR of Georgia. Mr. Speaker, 
very infrequently I come across an ar- 
ticle written by a person that rises so 
far above and beyond the normal, mun- 
dane literature we read daily in news- 
papers and see and hear visually and 
verbally on television that it bears spe- 
cial attention. 
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I rise today to share with my col- 
leagues an article which appeared in 
the Wall Street Journal on July 2 by 
Mark Helprin entitled ‘‘Statesmanship 
and Its Betrayal.” 

Mr. Speaker, I will read just a few el- 
oquent passages of Mr. Helprin’s expo- 
sition on statesmanship, and then urge 
all of my colleagues, indeed, all who 
peruse the CONGRESSIONAL RECORD, to 
do likewise. 

He speaks, in part, as follows: 

We had men of integrity and genius: Wash- 
ington, Hamilton, Franklin, Jefferson, Madi- 
son, and Monroe. These were men who were 
in love with principle as if it were an art, 
which, in their practice, they made it. They 
studied empires that had fallen, for the sake 
of doing what was right in a small country 
that had barely risen, and were able to see 
things so clearly that they surpassed in 
greatness each and every one of the classical 
models that they had approached in awe. 

Now. .. when we desperately need their 
high qualities of thought, their patience for 
deliberation, and their unerring sense of bal- 
ance, we have only what we have. 

Which is a political class that in the main 
has abandoned the essential qualities of 
statesmanship, with the excuse that these 
are inappropriate to our age. They are 
wrong. Not only do they fail to honor the 
principles of statesmanship, they fail to rec- 
ognize them, having failed to learn them, 
having failed to have wanted to learn them. 

In the main, they are in it for themselves. 
This constitutes not merely a failure, but a 
betrayal, and not only of statesmanship and 
principle, but of country and kin. 

And why is that? It is because things mat- 
ter. Even though it be played like a game, by 
men who excel at making it a game, our life 
in this country, our history in this country, 
the sacrifices that have been made for this 
country, the lives that have been given to 
this country, are not a game. My life is not 
a game. My children’s lives are not a game. 
My parents’ lives were not a game. Your life 
is not a game. 

Yes, it is true, we do have great accumu- 
lated stores of power and wealth and de- 
cency—against which those who pretend to 
lead us can draw when as a result of their 
vanity and ineptitude they waste and expend 
the gifts of previous generations. The margin 
of error bequeathed to them allows them to 
present their failures as successes. 

They say, “As we are still standing, and a 
chicken is in the pot, what does it matter if 
I break the links between action and con- 
sequence, work and reward, crime and pun- 
ishment, merit and advancement?” I myself 
cannot imagine a military threat (and never 
could), so what does it matter if I weld shut 
the silo hatches on our ballistic missile sub- 
marines? What does it matter if I weld shut 
my eyes to weapons of mass destruction in 
the hands of lunatics who are building long- 
range missiles? Our jurisprudence is the envy 
of the world, so what does it matter if now 
and then I perjure myself, a little? What is 
an oath? What is a pledge? What is a sacred 
trust? Are not these things the province of 
the kinds of people who were foolish enough 
to do without all their lives, to wear the ruts 
into the Oregon Trail, to brave the seas, to 
die on the beaches of Normandy and Iwo 
Jima and on the battlefields of Shiloh and 
Antietam, for me, so that I can draw from 
America’s great accounts, and look good, 
and be presidential, and have fun, in all 
kinds of ways? 


Mr. Speaker, Mr. Helprin goes on at 
some length to use words that conjure 
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up, as few in American history, perhaps 
only most recently President Reagan 
could, to reach down into the soul of 
America, to remind us once again, we 
are and were and should and must be a 
Nation of principle, personified by 
statesmen, not crass political leaders 
looking only for themselves, only for 
today, and forgetting not only the 
great history of an America past, but 
looking forward to a great history of 
America future. 

I commend Mark Helprin’s article, 
which appeared in the Wall Street 
Journal on July 2 of this year, entitled 
“Statesmanship and Its Betrayal,” to 
be read and reread by my colleagues 
and by every American who cares 
about this great country, its history, 
and its future. 

The article referred to is as follows: 

STATESMANSHIP AND ITS BETRAYAL 
(By Mark Helprin) 

When Marco Polo entered Xanadu, the cap- 
ital of the Great Khan, he crossed ring after 
ring of outer city, each more splendid and in- 
teresting than the one that had come before. 
He was used to greatness of scale, having 
traveled to the limits of the ordered world 
and then twice as far into the unknown, 
where no European had ever set foot, over 
the Hindu Kush and beyond the Pamir, and 
through the immense empty deserts of Cen- 
tral Asia. And yet after passing through the 
world’s most ethereal regions he was im- 
pressed above all by Xanadu, a city of seem- 
ingly infinite expanse, the end of which he 
could not see no matter in which direction 
he looked. 

For almost 1,000 years, this city floated at 
the peak of Western imagination. Unlike Je- 
rusalem, it had vanished. Unlike Atlantis, 
someone had actually seen it. Even during 
the glory of the British Empire, Coleridge 
held it out for envy. But no more. Now it has 
been eclipsed, with ease, by this, our coun- 
try, founded not as a Xanadu but with the 
greatest humility, and on the scale of yeo- 
men and their small farms, and as the cradle 
of simple gifts. 

This country was not expected to be what 
it became. It was expected to be infinite— 
seeming in its rivers, prairies and stars, not 
in cities with hundreds of millions of rooms, 
passages, halls, and buildings a quarter-mile 
high. It was expected to be rich in natural si- 
lence and the quality of light rather than in 
uncountable dollars. It was expected to be a 
place of unfathomable numbers, but of 
blades of grass and grains of wheat and the 
crags of mountains, rather than millions 
upon millions of motors spinning and hum- 
ming at any one time, and wheels turning, 
fires burning, voices talking and lights shin- 
ing. 

But this great inventory of machines, 
buildings, bridges, vehicles and an incompre- 
hensible number of smaller things, is what 
we have. A nation founded according to a vi- 
sion of simplicity has become complex. A na- 
tion founded with disdain for power has be- 
come the most powerful nation. 

THE ESSENTIAL QUALITIES 

When letters took a month by sea and the 
records of the U.S. government could be 
moved in a single wagon pulled by two 
horses, we had great statesmanship. We had 
men of integrity and genius: Washington, 
Hamilton, Franklin, Jefferson, Adams, Madi- 
son and Monroe. These were men who were 
in love with principle as if it were an art, 
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which, in their practice, they made it. They 
studied empires that had fallen, for the sake 
of doing what was right in a small country 
that had barely risen, and were able to see 
things so clearly that they surpassed in 
greatness each and every one of the classical 
models that they had approached in awe. 

Now, lost in the sins and complexity of a 
Xanadu, when we desperately need their high 
qualities of thought, their patience for delib- 
eration, and their unerring sense of balance, 
we have only what we have. 

Which is a political class that in the main 
has abandoned the essential qualities of 
statesmanship, with the excuse that these 
are inappropriate to our age. They are 
wrong. Not only do they fail to honor the 
principles of statesmanship, they fail to rec- 
ognize them, having failed to learn them, 
having failed to have wanted to learn them. 

In the main, they are in it for themselves. 
Were they not, they would have a higher rate 
of attrition, falling with the colors of what 
they believe rather than landing always on 
their feet—adroitly, but in dishonor. In light 
of their vows and responsibilities, this con- 
stitutes not merely a failure but a betrayal, 
and not only of statesmanship and principle 
but of country and kin. 

And why is that? It is because things mat- 
ter. Even though it be played like a game, by 
men who excel at making it a game, our life 
in this country, our history in this country, 
the sacrifices that have been made for this 
country, the lives that have been given to 
this country, are not a game. My life is not 
a game. My children's lives are not a game. 
My parents’ lives were not a game. Your life 
is not a game. 

Yes, it is true, we do have great accumu- 
lated stores—of power, and wealth, and de- 
cency—against which those who pretend to 
lead us can draw when as a result of their 
vanity and ineptitude they waste and expend 
the gifts of previous generations. The margin 
of error bequeathed to them allows them to 
present their failures as successes. 

They say, “As we are still standing, and a 
chicken is in the pot, what does it matter if 
I break the links between action and con- 
sequence, work and reward, crime and pun- 
ishment, merit and advancement? I myself 
cannot imagine a military threat (and never 
could), so what does it matter if I weld shut 
the silo hatches on our ballistic missile sub- 
marines? What does it matter if I weld shut 
my eyes to weapons of mass destruction in 
the hands of lunatics who are building long- 
range missiles? Our jurisprudence is the envy 
of the world, so what does it matter if, now 
and then, I perjure myself, a little? What is 
an oath? What is a pledge? What is a sacred 
trust? Are not these things the province of 
the kinds of people who were foolish enough 
to do without all their lives, to wear the ruts 
into the Oregon Trail, to brave the seas, to 
die on the beaches of Normandy and Iwo 
Jima and on the battlefields of Shiloh and 
Antietam, for me, so that I can draw from 
America’s great accounts, and look good, 
and be presidential, and have fun, in all 
kinds of ways? 

BLOOD ONTO SAND 


That is what they say, if not in words then, 
indelibly, in actions. They who, in robbing 
Peter to pay Paul, present themselves as 
payers and forget that they are also robbers. 
They who, with studied compassion, minister 
to some of us at the expense of others. They 
who make goodness and charity a public pro- 
fession, depending for their election upon a 
well-mannered embrace of these things and 
the power to move them not from within 
themselves or by their own sacrifices but, by 
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compulsion, from others. They who, knowing 
very little or next to nothing, take pride in 
eagerly telling everyone else what to do. 
They who believe absolutely in their recita- 
tion of pieties not because they believe in 
the pieties but because they believe in them- 
selves. 

Nearly 400 years of America’s hard-earned 
accounts—the principles we established, the 
battles we fought, the morals we upheld for 
century after century, our very humility be- 
fore God—now flow promiscuously through 
our hands, like blood onto sand, squandered 
and laid waste by a generation that imagines 
history to have been but a prelude for what 
it itself will accomplish. More than a pity, 
more than a shame, such a thing is des- 
picable. And yet, this parlous condition, this 
agony of weak men, this betrayal and this 
disgusting show, are not the end of things. 

Principles are eternal. They stem not from 
our resolution or lack of it but from else- 
where, where in patient and infinite ranks 
they simply wait to be called. They can be 
read in history. They arise as if of their own 
accord when in the face of danger natural 
courage comes into play and honor and defi- 
ance are born. Things such as courage and 
honor are the mortal equivalent of certain 
laws written throughout the universe. The 
rules of symmetry and proportion, the laws 
of physics, the perfection of mathematics, 
even the principle of uncertainty, are en- 
couragement, entirely independent of the va- 
garies of human will, that not only natural 
law but our own best aspirations have a life 
of their own. They have lasted through far 
greater abuse than abuses them now. They 
can be neglected, but they cannot be lost. 
They can be thrown down, but they cannot 
be broken. 

Each of them is a different expression of a 
single quality, from which each arises in its 
hour of need. Some come to the fore as oth- 
ers stay back, and then, with changing cir- 
cumstance, those that have gone unnoticed 
rise to the occasion. Rise to the occasion. 
The principle suggests itself from a phrase, 
and such principles suggest easily and flow 
generously. You can grab them out of the 
air, from phrases, from memories, from im- 
ages. 

A statesman must rise to the occasion. 
Even Democrats can do this. Harry Truman 
had the discipline of plowing a straight row 
10, 12 and 14 hours a day, of rising and retir- 
ing with the sun, of struggling with tempera- 
mental machinery, of suffering heat and cold 
and one injury after another. After a short 
time on a farm, presumptions about ruling 
others tend to vanish. It is as if you are 
pulled to earth and held there. 

The man who works the land is hard put to 
think that he would direct armies and na- 
tions. Truman understood the grave respon- 
sibility of being the president of the United 
States, and that it was a task too great for 
him or for anyone else to accomplish with- 
out doing a great deal of injury—if not to 
some, then to others. He understood that, 
therefore, he had to transcend himself. There 
would be little enjoyment of the job, because 
he had to be always aware of the enormous 
consequences of everything he did. Contrast 
this with the unspeakably vulgar pleasure in 
office of President Clinton. 

Truman, absolutely certain that the man- 
tle he assumed was far greater than he could 
ever be, was continually and deliberately 
aware of the weight of history, the accom- 
plishments of his predecessors, and, by hum- 
ble and imaginative projection, his own inad- 
equacy. The sobriety and care that derived 
from this allowed him a rare privilege for 
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modern presidents, to give to the presidency 
more than he took from it. It is not possible 
to occupy the Oval Office without arrogantly 
looting its assets or nobly adding to them. 
May God bless the president who adds to 
them, and may God damn the president who 
loots them. 

America would not have come out of the 
Civil War as it did had it not been led by men 
like Lincoln and Lee. The battles raged for 
five years, but for 100 years the country, 
both North and South, modeled itself on 
their characters. They exemplified almost 
perfectly Churchill's statement that “public 
men charged with the conduct of the war 
should live in a continual stress of soul.” 

This continual stress of soul is necessary 
as well in peacetime, because for every good 
deed in public life there is a counterbalance. 
Benefits are given only after taxes are taken. 
That is part of governance. The statesman, 
who represents the whole nation, sees in the 
equilibrium for which he strives a continual 
tension between victory and defeat. If he did 
not understand this, he would have no stress 
of soul, he would be merely happy—about 
money showered upon the orphan, taken 
from the widow. About children sent to day 
care, so that they may be long absent from 
their parents. About merciful parole, of 
criminals who kill again. Whereas a states- 
man knows continual stress of soul, a politi- 
cian is happy, for he knows not what he does. 

It is difficult for individuals or nations to 
recognize that war and peace alternate. But 
they do. No matter how long peace may last, 
it will end in war. Though most people can- 
not believe at this moment that the United 
States of America will ever again fight for 
its survival, history guarantees that it will. 
And, when it does, most people will not know 
what to do. They will believe of war, as they 
did of peace, that it is everlasting. The 
statesman, who is different from everyone 
else, will, in the midst of common despair, 
see the end of war, just as during the peace 
he was alive to the inevitability of war, and 
saw it coming in the far distance, as if it 
were a gray wave moving quietly across a 
dark sea. 

The politician will revel with his people 
and enjoy their enjoyments. The statesman, 
in continual stress of soul, will think of de- 
struction. As others move in the light, he 
will move in darkness, so that as others 
move in darkness, he may move in the light. 
This tenacity, that is given to those of long 
and insistent vision, is what saves nations. 

A statesman must have a temperament 
that is suited for the Medal of Honor, in a 
soul that is unafraid to die. Electorates 
rightly favor those who have endured com- 
bat, not as a matter of reward for service, as 
is commonly believed, but because the will- 
ingness of a soldier to give his life is a strong 
sign of his correct priorities, and that in the 
future he will truly understand that states- 
men are not rulers but servants. It seems 
clear even in these years of squalid degrada- 
tion that having risked death for the sake of 
honor is better than having risked dishonor 
for the sake of life. 

HUNGER FOR A STATESMAN 

No matter what you are told by the sophis- 
ticated classes that see virtue in every form 
of corruption and corruption in every form of 
virtue, I think you know, as I do, that the 
American people hunger for acts of integrity 
and courage. The American people hunger 
for a statesman magnetized by the truth, un- 
willing to give up his good name, uninter- 
ested in calculation only for the sake of vic- 
tory, unable to put his interests before those 
of the nation. What this means in practical 
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terms is no focus groups, no polls, no tri- 
angulation, no evasion, no broken promises 
and no lies. These are the tools of the chame- 
leon. They are employed to cheat the Amer- 
ican people of honest answers to direct ques- 
tions. If the average politician, for fear that 
he may lose something, is incapable of even 
a genuine yes or no, how is he supposed to 
rise to the great occasions of state? How is 
he supposed to face a destructive and implac- 
able enemy? How is he supposed to under- 
stand the rightful destiny of his country, and 
lead it there? 

At the coronation of an English monarch, 
he is given a sword. Elizabeth II took it last, 
and as she held it before the altar, she heard 
these words: ‘‘Receive this kingly Sword, 
brought now from the altar of God and deliv- 
ered to you by us, the Bishops and servants 
of God, though unworthy. With this Sword 
do justice, stop the growth of iniquity, pro- 
tect the holy Church of God, help and defend 
widows and orphans, restore the things that 
are gone to decay, maintain the things that 
are restored, punish and reform what is 
amiss, and confirm what is in good order; 
that doing these things you may be glorious 
in all virtue; and so faithfully serve our 
Lord.” 

Would that we in America come once again 
to understand that statesmanship is not the 
appetite for power but—because things mat- 
ter—a holy calling of self-abnegation and 
self-sacrifice. We have made it something 
else. Nonetheless, after and despite its be- 
trayal, statesmanship remains the mani- 
festation, in political terms, of beauty, and 
balance, and truth. It is the courage to tell 
the truth, and thus discern what is ahead. It 
is a mastery of the symmetry of forces, illu- 
minated by the genius of speaking to the 
heart of things. 

Statesmanship is a quality that, though it 
may be betrayed, is always ready to be taken 
up again merely by honest subscription to 
its great themes. Have confidence that even 
in idleness its strengths are growing, for it is 
a providential gift given to us in times of 
need. Evidently we do not need it now, but as 
the world is forever interesting the time will 
surely come when we do. And then, so help 
me God, I believe that, solely by the grace of 
God, the corrupt will be thrown down and 
the virtuous will rise up. 


EEE 


THE IMPORTANT DIFFERENCES 
BETWEEN THE DEMOCRATIC AND 
REPUBLICAN HEALTH CARE RE- 
FORM BILLS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. PALLONE. Mr. Speaker, for 
months now the movie “As Good as It 
Gets” has become symbolic here in 
Washington with the debate over man- 
aged care reform. 

Everyone knows by now that in the 
movie, actress Helen Hunt unleashes 
an epithet-laden attack on her HMO 
after her HMO gives her trouble when 
she is trying to get treatment for her 
asthmatic son. 

In an effort to stop getting beat over 
the head with this example and what it 
symbolizes, last Friday the Republican 
leadership unveiled the language of its 
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long-awaited managed care reform bill. 
To state it simply, Mr. Speaker, this 
Republican bill is as bad as it gets. 

The Republican leadership has really 
outdone itself with this bill. It is easily 
one of the worst speaks pieces of legis- 
lation they have put forward since they 
took control of the House in 1994. It is 
an unabashed sell-out to the insurance 
industry. In fact, it looks as if it were 
written by the insurance industry 
itself. 

Although it is called the Patient Pro- 
tection Act, in an attempt to confuse it 
with the Democrats’ Patients’ Bill of 
Rights, a more appropriate title for the 
Republican bill would be the Profit 
Protection Act. 

The worst aspect of this bill is that it 
allows the insurance companies, and 
not doctors and patients, to make med- 
ical choices. Remarkably, the Repub- 
lican bill actually reaffirms the status 
quo and allows insurance company bu- 
reaucrats to decide what is medically 
necessary, so under the Republican 
plan, HMOs can define ‘‘medically nec- 
essary” any way they wanted. If you 
get sick and your insurance company 
decides the treatment you need is not 
medically necessary, you are simply 
out of luck. 

This is, in my opinion, truly a sell- 
out of the highest proportions. It ig- 
nores the central catalyst of the whole 
managed care debate, the strongly held 
belief among Americans that medical 
decisions should be made by doctors 
and their patients. 

The Democrats’ Patient Bill of 
Rights, by contrast, insures that med- 
ical decisions would be made by doc- 
tors and patients. The Democratic bill 
defines ‘medically necessary care” 
based on the generally accepted prin- 
ciples of professional medical practice. 
What that means is that under the 
Democratic plan, patients and doctors 
determine what is the best course of 
treatment, not HMOs and insurance 
company bureaucrats. 

The Republican bill also fails to en- 
sure access to specialists. If your child 
gets an illness and you want to bring 
your son or child to a specialist, you 
cannot, under the Republican bill. You 
may not be able to go to that spe- 
cialist, depending on what the insur- 
ance company decides. But the Patient 
Bill of Rights, the Democratic bill, 
guarantees patients access to special- 
ists when such access is needed. 

Another thing, the Republican plan 
does not even guarantee you full access 
to the nearest emergency room if you 
need emergency care, which has been a 
big issue during the course of this de- 
bate. The Republican bill includes a 
reasonable person’s standard for access 
to emergency care, but it does not list 
severe pain as a reason why a person 
might determine that he or she needs 
to go to the emergency room. 

I want to repeat that, because it is 
really kind of mind-boggling. Under 
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the Republican plan, severe pain is not 
considered a symptom of a possible 
emergency. So that means if you are 
suffering from severe pain and you rush 
to the emergency room to receive 
treatment for a legitimate problem, 
your HMO can still refuse to pay for it. 

The Democrats’ Patient Bill of 
Rights also guarantees patients cov- 
erage if they go to an emergency room 
because they are suffering from severe 
pain. So regardless of the reason you 
go to the emergency room that is clos- 
est, if you get the emergency room 
care, the HMO has to pay for it. 

The Republican bill is also a failure 
when it comes to gag clauses. This is 
particularly interesting, because we 
passed prohibitions on gag rules here in 
the House of Representatives. But 
under the Republican bill, it would still 
allow a health plan to restrict commu- 
nications between doctors and pa- 
tients. 

The Democrats, on the other hand, 
prohibit plans from gagging doctors to 
inform patients about treatment op- 
tions that are not covered by their 
health plan, and protects providers 
from retribution by the HMO for tell- 
ing their patients the truth. 

When it comes to accountability, the 
GOP plan also is riddled with loopholes 
and omissions. The bill includes an ex- 
ternal appeals process, but limits ac- 
cess to that process to individuals in 
plans under ERISA; in other words, 
only if your employer is self-insured. If 
you are covered by ERISA, you get the 
external review. Otherwise, you are out 
of luck. 

Then finally, and I want to stress 
this, the GOP plan also denies patients 
the right to sue their HMOs if they are 
denied needed care. Again, the right to 
sue is an enforcement mechanism that 
is necessary if these patient protec- 
tions really are going to be enforced. 

The Democratic bill enforces all of 
the patient protections it provides by 
giving the patients the right to sue 
their HMO, and holding the HMOs ac- 
countable for the decisions they make. 
Again, this is an extremely important 
difference between the Democratic and 
the Republican plans. 


—_———— 
CALLING FOR BIPARTISAN 
HEALTH CARE LEGISLATION, 


AND FOR SUPPORT OF THE MEE- 
HAN-SHAYS CAMPAIGN FINANCE 
REFORM MEASURE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentleman from Con- 
necticut (Mr. SHAYS) is recognized dur- 
ing morning hour debates for 5 min- 
utes. 

Mr. SHAYS. Mr. Speaker, there is a 
Democrat health care bill and there is 
a Republican health care bill, but ulti- 
mately, if we are to have a bill, there 
will have to be a Republican and Demo- 
crat bill. I urge both sides on this 
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issue, once the posturing of our various 
positions is known, to work in a bipar- 
tisan agreement to pass meaningful 
health care reform. 

Mr. Speaker, I stand before the Mem- 
bers to thank this Chamber for its sup- 
port for campaign finance reform legis- 
lation that is moving before the House; 
the Meehan-Shays bill as it is some- 
times referred to, or McCain-Feingold. 

We have had an extraordinary proc- 
ess that has allowed Members to debate 
this issue fairly extensively, and before 
last night we had 55 amendments. We 
have dealt with 20 of them. We dealt 
with the one that would have been a 
killer amendment, and I appreciate the 
House defeating it. 

The bottom line to campaign finance 
reform is that we need to ban soft 
money, not just on the Federal level 
but on the State level, for Federal elec- 
tions. Soft money are the unlimited 
sums that individuals, corporations, 
labor unions, and other interest groups 
give to the political parties, unlimited 
sums. They ultimately get rerouted 
right back to the candidates to help 
them in their election, making a mock- 
ery of our campaign finance laws. 

The second major element, and the 
Meehan-Shays bill deals with soft 
money both on the Federal and State 
level, for Federal elections, it also 
deals with the sham issue ads and calls 
them what they are, campaign ads. 

It does not mean that if it is a cam- 
paign ad, people do not have their 
voice. They just come under the cam- 
paign law. They have to disclose con- 
tributions. Contributions are limited 
but expenditures are not, because the 
Supreme Court has found that you can- 
not limit expenditures. 

What we do is recognize that a sham 
issue ad that clearly is a campaign ad, 
60 days prior to an election is a cam- 
paign ad if it mentions the name of the 
person or shows a picture or the name 
of the individual, and is intended to af- 
fect the election. 

We also codify the court decision on 
Beck. That was the decision where an 
individual who was not a member of a 
union argued that he should not have 
to make political contributions in his 
agency fee to the union to be used for 
candidates that a person opposed. The 
court heard this case and determined 
that if you are not a member of a 
union, your money does not have to go 
for political purposes, and therefore, 
your agency fee is less than what the 
union fee would be. 

We also significantly improve FEC 
disclosure and enforcement, particu- 
larly as it relates to disclosure. Any 
expenditure over $1,000, 20 days to an 
election, has to be noted within 24 
hours, and then is put on the Internet. 

We require, and in terms of enforce- 
ment, we give the FEC the ability to 
dismiss cases that do not have any 
merit, and to take up cases more 
quickly that do, before an election, and 
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we also provide for audits of campaign 
expenditures. 

In addition, we make sure it is clear 
in the law that foreign money cannot 
be raised, and that we cannot raise 
money on government property. Mem- 
bers may think that is the law today, 
but soft money is not deemed campaign 
money, and therefore, does not come 
under the Pendleton Act. 

So many have argued that they can 
accept soft money from foreigners, and 
on government property they can raise 
money. They do not want people to 
know they are doing this, because they 
know morally it is wrong, but legally 
and technically it is not. That is why 
we need to amend the law. 

Mr. Speaker, we have, as I said ear- 
lier, 55 bills or amendments coming be- 
fore this Chamber. We dealt with 20 
last night. I would like to say that we 
have dealt with a few before. One of the 
things we are trying hard to do is, as 
both Republicans and Democrats, to 
find where we have common ground. 

We found common ground with those 
who supported the commission bill, and 
urged them to vote against their own 
substitute commission bill, but then 
support the commission bill, attach it 
to our bill. Also the gentlewoman from 
Washington (Mrs. LINDA SMITH) took 
her 6 amendments last night and put 
them into one, and helped us write a 
better bill to guarantee, without ques- 
tion, and to satisfy those groups that 
are concerned, that voter guides are in 
fact legal and do not come under the 
campaign law. 

There is no ambiguity on this issue. 
She wrote the law in a tough way. We 
accepted her six amendments into one, 
and thank her for her work in this 
area. She really has been a leader on 
campaign finance reform, and has 
played a tremendous role in helping us 
move this bill forward. 


e 


CALLING UPON HOUSE LEADER- 
SHIP TO BRING FORWARD FOR 
DEBATE THE PATIENTS’ BILL OF 
RIGHTS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 21, 1997, the gentlewoman from 
Michigan (Ms. STABENOW) is recognized 
during morning hour debates for until 
9:50 a.m. 

Ms. STABENOW. Mr. Speaker, this 
morning a hearing is being held by the 
Democratic Health Care Task Force on 
the critical issue of managed health 
care. We are going to hear this morn- 
ing from families across the country 
who have been denied care, who have 
had very difficult situations occur be- 
cause they have not had the oppor- 
tunity to receive the care their doctor 
recommended because they are in a 
managed care system. We are going to 
hear from small businesspeople. We are 
going to hear from other Americans 
speaking out. 
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I only wish that we were doing this 
within the regular committee struc- 
ture. I would call upon the House lead- 
ership this morning to bring forward 
the Patients’ Bill of Rights, the com- 
prehensive bill to protect American 
families, to bring it to a full hearing, 
to bring it to this House for a vote, be- 
cause it is absolutely critical that in 
this day and age, when we have the 
best health care in the world, that we 
make sure our families can truly re- 
ceive that care when in fact it is rec- 
ommended by their physician or other 
health care provider. 

What we are talking about today is a 
basic set of principles that will allow 
us as Americans to be sure that the 
quality of care that is available in this 
country is truly available to each of us. 
I would urge strongly that the leader- 
ship take this bill up immediately. 


o 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 10 a.m. 

Accordingly (at 9 o'clock and 50 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


EEE 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
10 a.m. 


—_—————— 


PRAYER 


The Reverend Dr. Kevin Shrum, Pas- 
tor, Inglewood Baptist Church, Nash- 
ville, Tennessee, offered the following 
prayer: 

Gracious Father, I humbly approach 
You today in the name of the one and 
only true God, our Lord and Saviour, 
Jesus Christ. In His name and with the 
aid of the Holy Spirit, I ask for Your 
bountiful blessings and godly wisdom 
to anoint this law-making body in 
their daily tasks. For, Lord, great is 
their task in leading this Nation to 
honor its noble heritage and secure the 
possibilities of a future as one Nation 
under God. May we understand, as did 
President George Washington, that of 
all dispositions and habits which lead 
to political prosperity, religion and 
morality are indispensable supports. 

Assist this esteemed assembly and 
our beloved Nation as a whole to honor 
Your justice, mercy and righteousness 
in all that we say and do. If godly 
righteousness exalts a Nation, then let 
us be that Nation that leads the na- 
tions in seeking Your righteous stand- 
ards. 

When we err, forgive us. If we suc- 
ceed, let our successes honor You and 
humbly lead us to further successes. 
And may every action of this law-mak- 
ing body reflect the absolute character 
and gracious benevolence of Your bib- 
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lical law and love. Ultimately may all 
that we do and say as a unified people 
bring glory and honor to You who is 
able to keep us from falling and not 
failing and to present us before His glo- 
rious presence without fault and great 
joy, to the only God our Saviour be 
glory, majesty, power and authority, 
through Jesus Christ our Lord, I pray. 
Amen. 


EEE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


O 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New Jersey (Mr. PAPPAS) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. PAPPAS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——EEE————— 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will recog- 
nize 15 one-minutes on each side. 


ee 


WELCOME TO THE REVEREND DR. 
KEVIN SHRUM 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CLEMENT. Mr. Speaker, I stand 
to welcome Dr. Kevin Shrum to the 
Chamber of the U.S. House of Rep- 
resentatives and to thank him for 
opening our session today with a heart- 
felt prayer. 

Dr. Shrum is a devout Christian and 
an inspiring pastor. His church is in 
Nashville, Tennessee. Inglewood Bap- 
tist Church is one of the fastest grow- 
ing Southern Baptist churches in the 
Fifth Congressional District. 

Dr. Shrum graduated with a bachelor 
of arts from Missouri Baptist College 
in 1984, received his master’s of divin- 
ity in 1987 and earned his doctor of 
ministry in 1991 from the Southern 
Baptist Theological Seminary. 

Dr. Shrum comes from a rich herit- 
age of spiritual leaders. My adminis- 
trative assistant Dottie Moore has 
been an active member of his church 
for many years. It is a great honor to 
have him with us today. God bless you. 


Oo e 


TWINKLE, TWINKLE KENNETH 
STARR 


(Mr. PAPPAS asked and was given 
permission to address the House for 1 
minute.) 
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Mr. PAPPAS. Mr. Speaker, 
Twinkle, twinkle Kenneth Starr, 
Now we see how brave you are. 

Up above the Pentagon sting, 

Like a fair judge in the ring. 

Twinkle, twinkle Kenneth Starr, 

Now we see how brave you are. 

When subpoenas and lies are gone, 

When obstruction shines upon, 

Then you throw your trump cards 
down, 

Twinkle, twinkle all brought down. 

Twinkle, twinkle Kenneth Starr, 

Now we see how brave you are. 

Then the Congress in the dark 

Thanks you for your courage and 
spark; 

We could not see which way to go, 

If you did not lead us so. 

Twinkle, twinkle Kenneth Starr, 

Now we see how brave you are. 


——————EEE 


DEMOCRATIC PATIENTS’ BILL OF 
RIGHTS 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, in view of 
those last comments, I would point out 
that although we have investigations 
in this House galore, we have not had 
one hearing on the subject of managed 
care reform. 

Health care financing is in transition 
and the shift to managed care has 
raised concerns about implications for 
health care quality. Managed care 
must be more than managed cost. 
Every American deserves quality 
health care. Managed care reforms are 
necessary at the Federal level to en- 
sure that managed care is quality care. 
Even in my home State of Maine where 
strong patient protections have been 
enacted at the State level, my con- 
stituents know that we need a national 
solution to a national problem. 

The Republican legislation only ap- 
plies to Americans in self-insured 
plans. They ignore two-thirds of Amer- 
icans with private health insurance. 
One hundred thirteen million Ameri- 
cans are left out in the cold by the Re- 
publican bill. 

The Republicans have a patchwork 
approach to dealing with the real prob- 
lems such as access to specialty care 
and the choice of physicians. Further- 
more, the Republican bill is laced with 
poison pills such as health marts and 
malpractice limits. 

My constituents want real protec- 
tions. They do not want a watered 
down bill. They want the Democratic 
Patients’ Bill of Rights Act. 


EEE 


WITHER THE BUDGET SURPLUS 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
Congressional Budget Office estimates 
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that the Federal budget will be in sur- 
plus for the foreseeable future. Leaving 
aside the fact that this is not entirely 
accurate given that the Social Security 
surplus is masking the true size of the 
budget deficit, the question before us is 
what to do with the surplus. 

The Democrats, naturally, want to 
spend it. The Republicans, not surpris- 
ingly, want to see it used to begin pay- 
ing down the national debt or they 
want to use it for a tax cut. I will leave 
it to the other side to explain to the 
American people why they want to 
spend more money on failed, wasteful 
social programs and I will only con- 
sider the real choice for Congress, pay- 
ing down the debt or tax relief. 

My instinct is to go 50-50, half to- 
wards tax cuts and half towards a down 
payment on our $5.4 trillion national 
debt. But then I think about the likeli- 
hood that liberal spending politicians 
in Washington will keep their hands off 
the budget surplus and I start to lean 
more strongly towards tax relief. 

The bottom line is this: Do not spend 
the surplus. 

—_—_—_———— 


PASS THE DEMOCRATIC 
PATIENTS’ BILL OF RIGHTS 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, Demo- 
crats want to make sure that good 
health care is the right of every Amer- 
ican. You pay for it. You deserve it. 
And you should have the right to de- 
mand the medical treatment you need. 

The Republican leadership and insur- 
ance companies believe that they and 
not you will determine your medical 
coverage. So the insurance companies 
and the Republican leadership continue 
to allow gag orders on doctors and 
nurses in managed care plans. HMOs 
tell doctors and nurses and you what 
medical treatment you will receive, 
not what medical treatment you need. 
They gag your doctor. 

Democrats believe you and your doc- 
tor should decide what medical treat- 
ment you need. No more gag orders. 
The Republican leadership continue to 
place a gag order on the American peo- 
ple and refuse to hold hearings on the 
Patients’ Bill of Rights. So Democrats 
want to lift the GOP gag order. We are 
holding hearings on the Patients’ Bill 
of Rights in Room 2237 of the Rayburn 
Building. 

Democrats want to make sure that 
health care is the right of every Amer- 
ican. You pay for it, you deserve it. 
You have the right to demand the med- 
ical treatment you need. Lift the gag 
order, Mr. Speaker. Pass the Demo- 
cratic Patients’ Bill of Rights. 


SCHOOL CHOICE 


(Mr. ROGAN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. ROGAN. Mr. Speaker, we Repub- 
licans find ourselves in a strange posi- 
tion. On the one hand, we benefit po- 
litically when the defenders of the sta- 
tus quo oppose choice in public schools. 
We benefit politically because school 
choice is something their own constitu- 
ents favor. But on the other hand we 
Republicans despair at finding leftist 
opposition to school choice because 
many kids are denied the opportunity 
of attending a good school and thereby 
are forced into failing schools. And so 
we have this bizarre situation where 
left-wing opposition to school choice 
means that Republicans win politically 
but we win at a terrible social cost. 


o 1015 


The remarkable thing about this bi- 
zarre situation is that the defenders of 
the bureaucracy accept this national 
disgrace, because it benefits their 
union monopolies. No wonder so many 
Americans are fed up with many pos- 
turing politicians and the special inter- 
ests they protect. We need to give par- 
ents control over their kid's education, 
and that will only come from school 
choice. That is what we Republicans 
are fighting for. 


EEE 
E-RATE WEEK 


(Mr. REYES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. REYES. Mr. Speaker, I rise to 
announce E-Rate week. Today I join 
many Members of Congress in kicking 
off a week of discussion, information, 
and emphasis about the importance of 
the E-Rate program to our schools, our 
children, and our country. The E-Rate 
is designed to bring discounted Inter- 
net services to children in schools and 
libraries across America. 

In the world of tomorrow, technology 
and the Internet will be the tools es- 
sential to our Nation’s workforce. 
Technical literacy will determine 
whether a person has a high-paying job 
or whether that person is frozen into a 
low-wage, low-opportunity profession. 

Currently, only a few wealthy school 
districts can afford this technology. 
The E-Rate ensures that needy schools 
receive discounted services so that 
every American child has an equal 
chance to succeed. 

Those who attack the E-Rate under- 
cut the future of our children and of 
our country. Americans want to pro- 
vide their children the skills and tools 
of the 2ist Century. Through the E- 
Rate, this is one way we can accom- 
plish this goal. 


O u 
JUDGE STARR ONCE PRAISED BY 
DEMOCRATS 


(Mr. GUTKNECHT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, let 
us listen to what some people have said 
about Judge Ken Starr’s character and 
integrity. I quote, “Starr has the con- 
fidence of most of those of us who 
know him and, I suspect, the con- 
fidence of most of us in the Senate.” A 
Republican? No. That was Senator 
JAMES EXON, Democrat of Nebraska. 

Here is another, and I quote, “Judge 
Starr is certainly a neutral party. No 
one, I think, has accused him of being 
on a fishing expedition.” A Republican? 
No. That was Senator JOHN KERRY, 
Democrat of Massachusetts. 

Mr. Speaker, these two comments 
represent many, many comments made 
by Democrats about Judge Ken Starr’s 
character back in 1993 when Judge 
Starr was asked to investigate sexual 
misconduct charges against former 
Senator Bob Packwood on behalf of the 
Ethics Committee. 

Democrats once praised Judge Starr, 
but now they either criticize him or 
stand silent in the face of White House 
attacks on his character. What has 
changed? Well, it could be that Demo- 
crats praised Judge Starr because he 
was investigating a Republican. We can 
only wonder. 


SCHOOL VIOLENCE 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, today I 
rise to address the very important 
issue of school violence. I was recently 
pleased to learn that this administra- 
tion will finally hold a national con- 
ference on school safety sometime in 
October of this year. 

Because no community in America is 
immune to the plague of school vio- 
lence, and because we, as a Nation can 
no longer sit idly by while violence in 
our schools continue to rise, I sent a 
letter to the President on June 24th en- 
couraging him to listen to the solu- 
tions of the American people from 
coast to coast and border to border. 

For America to achieve success in 
combating school violence in our local 
communities, we must first address 
three important issues. First, the Fed- 
eral Government must redirect its re- 
sources to States to focus on this prob- 
lem at the local level. Secondly, our 
communities must continue to improve 
cooperative relations among local 
agencies whose job it is to address this 
problem associated with school vio- 
lence. 

Finally, it is important that any con- 
ference bring together, in a round table 
discussion, several representatives 
from local and Federal law enforce- 
ment agencies, courts, city councils, 
and school boards to develop local solu- 
tions to a national problem. Mr. Speak- 
er, our children deserve no less. 
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AGRICULTURE EXPORT 
ENHANCEMENT ACT OF 1998 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, with 40 
percent of American agricultural com- 
modities and products being exported, 
the American farmer is more reliant on 
international markets than any other 
sector of the U.S. economy. That is 
why it is so important that the U.S. 
lay out specific agricultural trade ne- 
gotiation objectives. 

Today, I am pleased to introduce the 
Agricultural Export Enhancement Act 
of 1998. Until recently, farm exports 
had soared over the past several years. 
However, too many trade barriers pre- 
vent billions of people from buying our 
products. Our trade negotiators need to 
focus their attention on eliminating 
tariffs, subsidies, and other foreign reg- 
ulations that limit what we sell over- 
seas. 

This legislation would establish 
those negotiating objectives. I would 
suggest that it is a good bill for many 
Members of this House to support. 


MANAGED CARE 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CLAYTON. Mr. Speaker, the 
way that Americans choose and obtain 
and pay their physician has changed 
drastically over the last 10 years. 

Ten years ago, less than 30 percent of 
the people with health care insurance 
coverage were in managed care pro- 
grams. Today, approximately 75 per- 
cent of insured employees are covered 
by managed care plans. A large amount 
of that 75 percent is questioning wheth- 
er they are served well by that system. 

The result is a health care system 
which is dominated by economic tools, 
limited budgets, limited hospital budg- 
ets, waiting hospital lines, waiting 
lines also with the managed care pro- 
gram. Many managed care constraints 
now limit what we can do. 

Our goal must be to provide health 
care with increased health care cov- 
erage for this country. This is a na- 
tional challenge. In Congress, we need 
to meet that challenge. 

Supporting H.R. 3605, the Patients’ 
Bill of Rights Act, is a first step in 
achieving health care reform. This bill 
will allow patients and doctors, not the 
insurance company, to control the 
length of stay, the quality of care. Mr. 
Speaker, I encourage you and my col- 
leagues to join me in supporting of this 
bill. 


O u y 
FALSELY ACCUSED BEHAVIOR 
VERSUS GUILTY BEHAVIOR 
(Mr. HEFLEY asked and was given 


permission to address the House for 1 
minute.) 


July 21, 1998 


Mr. HEFLEY. Mr. Speaker, imagine 
you are falsely accused of crimes. You 
know that you are innocent, but the 
people who know the truth simply are 
not talking. People who could prove 
you are innocent, it turns out, are the 
Secret Service personnel who are con- 
stantly by your side and that could tes- 
tify that all of the scurrilous accusa- 
tions are, in fact, untrue. So your task 
is to convince everyone you know to 
come forward, to prove your innocence, 
and to clear your name. 

Let us think about this for a minute. 
If a person is falsely accused of wrong- 
doing, clearly what must be done is to 
demand the people who know the truth 
to come forward and tell the whole 
world what they know. On the other 
hand, someone who is guilty of wrong- 
doing acts in a strikingly different 
manner, In such a case, all manner of 
excuse is given to prevent people from 
coming forward to tell what they 
know. 

You do not have to be a Perry Mason 
fan to know the difference between a 
behavior of a falsely accused person 
and one that is guilty. 


EEE 


PROTECT MEDICAL PRIVACY: 
REJECT BIG BROTHER 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, Big 
Brother is back, this time in the form 
of a previously unpublicized provision 
in the law that would require every 
single American to have a special iden- 
tification number. That number would 
allow every notation in his or her med- 
ical record to be tracked. Tracked by 
who knows who. 

We have seen it before. We have seen 
it in the 1-800-Big Brother scheme that 
would require the Federal Government 
to sign off on each and every job hiring 
in this Nation. We have seen it in pro- 
posals for some sort of national ID 
card. Now we are witnessing an unprec- 
edented attempt to invade the privacy 
of one’s medical records. 

When most of us voted for legislation 
that would allow individuals to take 
their health care insurance with them 
when they changed jobs, we were not 
voting for a hidden provision to allow 
medical ID numbers. 

Let us face it, medical records are ex- 
tremely sensitive. This Member is 
going to work vigorously to protect the 
medical privacy of every American. 
Let us reject this latest example of Big 
Brother. 


PATIENTS’ BILL OF RIGHTS 


(Mr. HINCHEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HINCHEY. Mr. Speaker, all 
across New York and across America, 
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many people are being denied access to 
the health care that they need. They 
are also being denied access to the doc- 
tor of their choice and the health care 
professional that they would like to 
consult and be advised by in order to 
get the health care they need. 

Access to prescription drugs also is 
being denied to Americans. These drugs 
are needed to alleviate the health care 
conditions that they have. The problem 
is that our health care delivery system 
is out of control because it is increas- 
ingly controlled by bureaucrats and in- 
surance companies. 

We need a Patients’ Bill of Rights 
which will allow Americans to get the 
health care they need, access to health 
care professionals and the professional 
medical advice they need, not from in- 
surance company bureaucrats, but 
from health care professionals, the doc- 
tors that they want to consult. 

That is why the Democratic proposal 
for a Patients’ Bill of Rights is so im- 
portant. The hearing is going on now. 
We need to get that bill to the floor 
and get it passed. 


——— 


BABY PHOENIX 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
to share the story of Baby Phoenix, 
first known survivor of a partial-birth 
abortion. Last week, in the A-Z Wom- 
en’s Center in Phoenix, Arizona, a 17- 
year-old was scheduled to abort her 
baby. 

The abortionist began a partial-birth 
abortion on what he thought was a 23- 
week-old baby. However, as he contin- 
ued the procedure, he realized that he 
was actually committing a partial- 
birth abortion on a 6-pound, 2-ounce 
baby girl. 

Instead of continuing this procedure 
in which the doctor would stick scis- 
sors into the back of the girl’s head 
and then vacuum her brains out, the 
abortionist decided to stop the abor- 
tion and deliver the 6-pound, 2-ounce 
little girl. 

What if this abortionist had contin- 
ued the partial-birth abortion? Would 
he have been convicted of killing Baby 
Phoenix? Absolutely not. Under our 
Nation’s abortion law, the doctor could 
have continued the partial-birth abor- 
tion and delivered Baby Phoenix dead. 

Our Nation’s law protects this infan- 
ticide, the right of the doctor to killa 
baby just because she is not fully out- 
side her mother’s body. Like Baby 
Phoenix, my son Dan was only 6 pounds 
when he was born. I remember cradling 
him in my hands. He was so tiny, but 
so perfect. 

Those that oppose the Partial-Birth 
Abortion Ban Act support the right to 
kill babies like these. We should vote 
to override the President’s veto of the 
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Partial-Birth Abortion Ban Act and 
pass it into law this year. 


IRS REFORM BILL 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, my con- 
stituents in the third district of North 
Carolina have expressed their apprecia- 
tion for this Congress for passing the 
Internal Revenue Service Restruc- 
turing and Reform bill, which awaits 
the President's signature. 

This is an opportunity for President 
Clinton to sign into law legislation 
that protects American taxpayers from 
IRS abuse and prove to the American 
people that he is willing to work with 
this Congress to provide substantial 
tax reform for all Americans. 

The IRS Reform bill is long overdue 
legislation that would shift the burden 
of proof from the hard-working Amer- 
ican taxpayer back to the IRS where it 
belongs. In addition, taxpayers will re- 
ceive 74 new rights and protections 
that will help reduce the power of the 
Internal Revenue Service and bring 
fairness to a corrupt system. 

I urge the President to sign the IRS 
Reform bill and to work with the 105th 
Congress to continue providing hard- 
working Americans with a tax relief 
they need and rightly deserve. 


a 


PROVIDING FOR CONSIDERATION 
OF H.R. 4193, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 504 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 504 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 4193) making 
appropriations for the Department of the In- 
terior and related agencies for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. The first reading of the bill shall be 
dispensed with. Points of order against con- 
sideration of the bill for failure to comply 
with section 306 or 401 the Congressional 
Budget Act of 1974 are waived. General de- 
bate shall be confined to the bill and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Appropria- 
tions. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. The amendments printed in 
part 1 of the report of the Committee on 
Rules accompanying this resolution shall be 
considered as adopted in the House and in 
the Committee of the Whole. Points of order 
against provisions in the bill, as amended, 
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for failure to comply with clause 2 or 6 of 
rule XXI are waived except as follows: page 
88, line 10, through page 89, line 6. If an un- 
protected provision is stricken on a point of 
order, the Committee of the Whole shall im- 
mediately consider the amendment printed 
in part 2 of the report of the Committee on 
Rules if offered by Representative Johnson 
of Connecticut or her designee. That amend- 
ment shall be considered as read, be debat- 
able for 30 minutes equally divided and con- 
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. The amendment printed in part 3 
of the report of the Committee on Rules may 
be offered only by Representative Young of 
Alaska or his designee, may be offered only 
at the appropriate point in the reading of the 
bill, shall be considered as read, shall be de- 
batable for 30 minutes equally divided and 
controlled by the proponent and an oppo- 
nent, shall not be subject to amendment, and 
shall not be subject to a demand for division 
of the question in the House or in the Com- 
mittee of the Whole. All points of order 
against the amendments printed in the re- 
port are waived. During consideration of the 
bill for further amendment, the Chairman of 
the Committee of the Whole may accord pri- 
ority in recognition on the basis of whether 
the Member offering an amendment has 
caused it to be printed in the portion of the 
Congressional Record designated for that 
purpose in clause 6 of rule XXIII. Amend- 
ments so printed shall be considered as read. 
The chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend- 
ment; and (2) reduce to five minutes the min- 
imum time for electronic voting on any post- 
poned question that follows another elec- 
tronic vote without intervening business, 
provided that the minimum time for elec- 
tronic voting on the first in any series of 
questions shall be 15 minutes. During consid- 
eration of the bill, points of order against 
amendments for failure to comply with 
clause 2(e) of rule XXI are waived. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re- 
port the bill, as amended, to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


o 1030 


The SPEAKER pro tempore (Mr. 
NEY). The gentleman from Washington 
(Mr. HASTINGS) is recognized for one 
hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentlewoman from New York (Ms. 
SLAUGHTER), pending which I yield my- 
self such time as I may consume. Dur- 
ing consideration of this resolution, all 
time yielded is for purposes of debate 
only. 

Mr. Speaker, H. Res. 504 is an open 
rule which waives all points of order 
against consideration of the bill for 
failure to comply with section 306 or 
section 401 of the Budget Act of 1974. 
The rule provides one hour of general 
debate, equally divided between the 
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chairman and ranking minority mem- 
ber of the Committee on Appropria- 
tions. The rule further provides that 
the amendments printed in the Com- 
mittee on Rules report accompanying 
the resolution shall be considered as 
adopted. 

The rule also waives clause 2, prohib- 
iting unauthorized appropriations and 
legislative provisions, and clause 6, 
prohibiting reappropriations in an ap- 
propriations bill, of rule XXI against 
the bill, except as follows: Page 88, line 
10, through page 89, line 6. 

The rule makes in order those 
amendments printed in the Committee 
on Rules report, which shall be consid- 
ered as read, shall be debatable for the 
time specified in the report, equally di- 
vided between a proponent and an op- 
ponent, and shall not be subject to 
amendment. The rule also waives all 
points of order against amendments 
printed in the Committee on Rules re- 
port. 

Mr. Speaker, the rule permits the 
Chair to accord priority in recognition 
to Members who have preprinted their 
amendments in the CONGRESSIONAL 
RECORD. It allows the Chair to post- 
pone recorded votes and reduce to five 
minutes the minimum time for elec- 
tronic voting on any postponed votes, 
provided that voting on the first of any 
series of questions shall be not less 
than 15 minutes. 

The rule waives points of order 
against amendments for failure to 
comply with clause 2(e) of rule XXI, 
prohibiting non-emergency amend- 
ments to be offered to a bill containing 
an emergency designation under the 
Budget Act. 

Finally, the rule provides for one mo- 
tion to recommit, with or without in- 
structions. 

Mr. Speaker, H.R. 4193, the Depart- 
ment of the Interior and Related Agen- 
cies Appropriations Bill for fiscal year 
1999 was reported by the Committee on 
Appropriations by voice vote. The bill 
appropriates a total of $13.4 billion for 
fiscal year 1999, which is roughly $800 
million less than the President’s re- 
quest and roughly $700 million less 
than what was appropriated last year. 

The bill’s spending level is equal to 
the subcommittee’s 302(b) allocation 
for discretionary budget authority. Ap- 
proximately one-half of the bill’s fund- 
ing finances Interior Department pro- 
grams to manage and study the Na- 
tion’s animal, plant and mineral re- 
sources. The balance of the measure’s 
funds support other non-interior agen- 
cies that perform related functions. 
These include the Forest Service, con- 
servation and fossil energy programs 
run by the Department of Energy, and 
the Indian Health Services, as well as 
the Smithsonian and other cultural or- 
ganizations. 

Mr. Speaker, I commend the chair- 
man of the Committee on Appropria- 
tions, the gentleman from Louisiana 
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(Mr. LIVINGSTON), for requesting an 
open rule on this important legislation. 
Recognizing that certain members 
have particular concerns about the bill, 
the Committee on Rules has reported a 
rule which permits those wishing to 
offer amendments to do so. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support both the rule and 
the underlying legislation, H.R. 4193. 

Mr. Speaker, I reserve the balance of 
my time. 

POINT OF ORDER 

Mr. YATES. Mr. Speaker, I make a 
point of order that a quorum is not 
present and move a call of the House. 

The SPEAKER pro tempore. Under 
clause 6, rule XV of the House, the 
Chair cannot entertain a point of no 
quorum at this stage. 

PARLIAMENTARY INQUIRY 

Mr. YATES. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. YATES. Mr. Speaker, at what 
stage then can the point of no quorum 
be made? 

The SPEAKER pro tempore. At such 
time as the Chair is putting the ques- 
tion to a vote. 

Mr. YATES. Mr. Speaker, we have a 
very important debate coming up on 
the rule itself, and I would think that 
this is the proper time for the Chair to 
consider that Members of the House 
ought to hear the debate. I respectfully 
ask the Chair to have that in mind 
when it makes the ruling. 

The SPEAKER pro tempore. Clause 6 
of rule XV restrains the Chair from en- 
tertaining the point of order at this 
point in time. 

The gentlewoman from New York 
(Ms. SLAUGHTER) is recognized for 30 
minutes. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
from Washington (Mr. HASTINGS) for 
yielding me the customary half hour. 

Mr. Speaker, this rule has many good 
features. It is an open rule that will 
allow Members to work their will. It 
self-executes important amendments 
that deal with vital issues, such as the 
wildland fire suppression, forest health 
and Indian health care. In fact, I would 
have been pleased to vigorously sup- 
port this rule if it had protected all 
portions of the committee-reported bill 
from points of order and if it had al- 
lowed the precedents of the House to 
determine the order in which Members 
would be recognized to offer amend- 
ments. 

However, the rule reported by the 
Committee on Rules leaves unpro- 
tected a single provision of the bill, al- 
lowing that provision of the bill to be 
struck, but then the rule allows a spec- 
ified majority member to offer an 
amendment to put the same provision 
back in the bill. 
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Now, why do we go through this cha- 
rade? Because apparently they wanted 
to mollify a segment of the conference 
while simultaneously allowing a ma- 
jority Member, who is not a member of 
the Committee on Appropriations or 
the authorizing committee, to appear 
to take a leadership role on the arts. 

As the Chair of the Congressional 
Member Organization for the Arts, I 
encourage all Members to support the 
arts and welcome their active partici- 
pation and leadership in the ongoing 
efforts to fund the National Endow- 
ment for the Arts at a reasonable level. 

However, this year in particular, the 
decision to award this important 
amendment to a majority Member is 
extremely unfortunate. This is the last 
year in which debate on Federal sup- 
port of the arts will be led by the dis- 
tinguished ranking member of the Sub- 
committee on Interior of the Com- 
mittee on Appropriations, the gen- 
tleman from Illinois (Mr. YATES). 
Known as the champion of the National 
Endowment for the Arts and credited 
for keeping it alive by the shear force 
of his will, the gentleman from Illinois 
(Mr. YATES) is retiring at the end of 
the year. Under the normal procedures 
of the House, the gentleman would 
have had the honor of offering amend- 
ments to strengthen the arts, but this 
rule deliberately snatches that honor 
from him, for purely partisan reasons. 

Of course, this disappointment can 
never obscure the debt that artists, 
arts, educators and arts institutions 
across the Nation owe to their long 
time champion. 

Mr. YATES. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SLAUGHTER. I yield to the 
gentleman from Illinois. 

SS 


MOTION TO ADJOURN 


Mr. YATES. Mr. Speaker, I move 
that the House do now adjourn. 

The SPEAKER pro tempore. Does the 
gentlewoman from New York (Ms. 
SLAUGHTER) yield for that purpose? 

Ms. SLAUGHTER. Mr. Speaker, I 
yield. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. YATES of Illinois moves that the House 
do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn 
offered by the gentleman from Illinois 
(Mr. YATES). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The 
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not voting 45, as follows: 


Conyers 
DeFazio 
Filner 


Abercrombie 
Ackerman 
Aderholt 


Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 


Chenoweth 
Christensen 
Clay 
Clayton 
Clement 


Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 


(Roll No. 309] 
YEAS—7 


Gephardt 
McDermott 
Miller (CA) 


NAYS—382 


DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Ehrlich 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Purse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 


Nadler 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B, 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 


Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McGovern 


Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
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The vote was taken by electronic de- 
vice, and there were—yeas 7, nays 382, 


Myrick Rothman Stokes 
Neal Roybal-Allard Strickland 
Nethercutt Royce Stump 
Neumann Rush Stupak 
Ney Ryun Sununu 
Nussle Sabo Talent 
Oberstar Salmon Tanner 
Obey Sánchez Tauscher 
Olver Sandlin Tauzin 
Oxley Sanford Taylor (MS) 
Packard Sawyer Taylor (NC) 
Pallone Saxton Thomas 
Pappas Scarborough Thompson 
Parker Schaefer, Dan Thornberry 
Pascrell Schaffer, Bob Thune 
Pastor Scott Thurman 
Paul Sensenbrenner Tiahrt 
Paxon Serrano Tierney 
Payne Sessions Torres 
Pease Shadegg Towns 
Peterson (PA) Shaw Traficant 
Petri Shays Upton 
Pitts Sherman Velazquez 
Pombo Shimkus Vento 
Pomeroy Shuster Visclosky 
Portman Sisisky Walsh 
Price (NC) Skaggs Wamp 
Pryce (OH) Skeen Waters 
Quinn Skelton Watkins 
Radanovich Slaughter Watt (NC) 
Rahall Smith (MI) Watts (OK) 
Ramstad Smith (NJ) Waxman 
Rangel Smith (OR) Weldon (FL) 
Redmond Smith (TX) Weller 
Regula Smith, Adam Wexler 
Reyes Smith, Linda Weygand 
Riggs Snowbarger White 
Riley Snyder Whitfield 
Rivers Solomon Wicker 
Rodriguez Souder Wilson 
Roemer Spence Wise 
Rogan Spratt Wolf 
Rogers Stabenow Woolsey 
Rohrabacher Stark Wynn 
Ros-Lehtinen Stearns Yates 
NOT VOTING—45 
Armey Gonzalez Owens 
Baker Harman Pelosi 
Bilirakis Hefner Peterson (MN) 
Burton Hill Pickering 
Cardin John Pickett 
Crapo Kaptur Porter 
Danner Kennelly Poshard 
DeLay Markey Roukema 
Dixon McCrery Sanders 
Doolittle McDade Schumer 
Dunn McHale Stenholm 
Engel McNulty Turner 
Evans Northup Weldon (PA) 
Ewing Norwood Young (AK) 
Ford Ortiz Young (FL) 
O 1102 
Messrs. HASTINGS of Florida, 


ISTOOK, LINDER, SAXTON, NUSSLE, 
WHITE, KLUG and COOKSEY changed 
their vote from “yea” to “nay.” 

Mr. MINGE changed his vote from 
“present” to “nay.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


O ee 


PROVIDING FOR CONSIDERATION 
OF H.R. 4193, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 


Ms. SLAUGHTER. Mr. Speaker, this 
is the last year in which debate on the 
Federal support for the arts will be led 
by the distinguished gentleman from 
Illinois (Mr. YATES), the ranking mem- 
ber of the Subcommittee on Interior of 
the Committee on Appropriations. Re- 
nowned as the champion of the NEA 
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and credited for keeping it alive by the 
sheer force of his will, the gentleman 
from Illinois is retiring at the end of 
the year. 

Under the usual procedures of the 
House, the gentleman would have the 
honor of offering amendments to 
strengthen the arts. But this rule takes 
that honor away from him. Of course, 
this disappointment can never obscure 
the debt that artists, art educators, 
and art institutions across the Nation 
owe to their long-time champion. His- 
tory will record SID YATES’ legacy, the 
vitality of the arts across our Nation. 

This rule cannot tarnish SID YATES’ 
leadership on the issue, but it does 
demonstrate the nature of the leader- 
ship so caught up in its power that it 
has the audacity to deny the foremost 
supporter of the arts one last chance to 
lead the battle for the NEA survival. 

Mr. Speaker, I would like to take a 
few moments to talk about the Na- 
tional Endowment for the Arts. It has 
been 32 years since President Johnson 
signed into law the bill legislation that 
would create the National Endowment 
for the Arts. He, along with most 
Americans, believed that the Federal 
Government must have a role in sup- 
porting arts. 

Since then we have seen a profound 
impact on the nonprofit arts commu- 
nity in this country. The number of 
arts agencies has risen from five in 1965 
to 56 today. Local arts agencies have 
grown from 400 to 4,000. Nonprofit thea- 
ters from 56 to 425. Orchestras from 
1,000 to 1,800, and opera companies from 
27 to 120. 

From an economic perspective, the 
benefits of the NEA are unmistakable. 
Last year, the $98 million allocated to 
the NEA provided the cornerstone for a 
$37 billion industry. For the price of 
one hundredth of one percent of the 
Federal budget, we helped create 1.3 
million full-time jobs in States, cities, 
towns, and villages across the country, 
generating $3.4 billion for the Federal 
Treasury in income taxes. 

The U.S. Conference of Mayors, and 
more than 100 CEOs of major corpora- 
tions, all support the NEA because 
they recognize the contribution of the 
arts to our economy and to our culture. 

Most importantly, we must not for- 
get the impact of the arts on our Na- 
tion’s most precious resource, our chil- 
dren. Providing students access to art 
has a significant impact on their over- 
all development, including academic 
achievement and behavior. In fact, a 
study conducted by the College En- 
trance Examination Board showed that 
students with 4 or more years of arts 
classes raised their SAT scores by 53 
points on the verbal and 35 points on 
the math portions of the test. For 36 
cents per capita, how can we not even 
consider making this investment? 

The NEA is also instrumental in 
making sure all Americans have access 
to the arts. Through its innovative new 
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program, ArtsREACH, the agency is 
working to stimulate participation in 
areas that are often underserved by the 
arts grants. This program, which will 
be announcing its first set of grants 
later this year, provides funding di- 
rectly to communities and States that 
receive fewer than five grants during 
the preceding year. With help from the 
NEA, communities develop a cultural 
plan with input from the local Cham- 
ber of Commerce, social service agen- 
cies, police departments, mayors, local 
artists and other community leaders. 
Outreach grants will enable commu- 
nities to undertake such endeavors as 
building performance and exhibit 
spaces, enhancing opportunities in arts 
education, and developing arts alter- 
natives for youth at risk. 

Mr. Speaker, we may hear opponents 
of the NEA argue that the agency is no 
longer needed, that the private sector 
is fully capable of supporting the arts 
in America. I respectfully beg to differ. 

Every Federal dollar spent by the Na- 
tional Endowment for the Arts 
leverages many additional public dol- 
lars at the State and local levels, as 
well as multiple private donations. 
Funding for the arts rests on a delicate 
balance of Federal, State, and local 
government funding, ticket sales, other 
earned income, as well as corporate 
and individual philanthropic giving. No 
arts organization can survive on earned 
income alone. In fiscal year 1997, the 
$99.5 million contributed by the Fed- 
eral Government helped leverage $280 
million in State funding and more than 
$675 million from local governments. 
The Federal Government needs to con- 
tinue to do its share. 

Mr. Speaker, it is time to stop hold- 
ing the NEA a political hostage. We 
owe this to the agency, to the artists, 
and most importantly to our constitu- 
ents. 

In the 1996 Louis Harris poll, a major- 
ity of all Americans supported a Fed- 
eral role in funding the arts. Federal 
funding for the arts has been and will 
continue to be a hallmark of civilized 
societies around the world. The bene- 
fits that we receive for our economy, 
for our children, and for our commu- 
nities far outweigh our small financial 
investment. I urge my colleagues to op- 
pose any efforts to shrink this impor- 
tant responsibility. 

Mr. Speaker, the bill reported by the 
Committee on Appropriations recog- 
nized the benefits of the arts by pro- 
viding $98 million, nearly level funding. 
That funding should have remained in 
the bill, making an amendment to re- 
store it unnecessary. 

However, this rule allows the funding 
to be struck and then allows an amend- 
ment to restore it. If the rule passes, I 
ask my colleagues to vote for the 
amendment to restore the NEA fund- 
ing. 

Mr. Speaker, I regret that the Com- 
mittee on Rules chose this procedure; 
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however, in the end, the rule does allow 
a straight up-or-down vote to provide 
funding for the National Endowment 
for the Arts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished gen- 
tleman from New York (Mr. SOLOMON), 
chairman of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Washington (Mr. 
HASTINGS) for yielding me this time. 

Mr. Speaker, I was upstairs in my of- 
fice up in the Committee on Rules pre- 
paring for some Rules meetings so that 
the House can expedite all of these ap- 
propriation bills that keep coming 
down here on us, and I heard the word 
“partisanship” mentioned several 
times. 

Mr. Speaker, I am going to retire 
from this body come December 31, and 
the one thing I guess I will not miss 
about this body is when people stand 
up any time there is a disagreement 
and they start yelling partisanship. It 
should not be that way. 

We can disagree. Reasonable people 
can disagree. But we ought to come 
down here and we ought to argue it out 
on a friendly basis. I say that with all 
due respect to the gentlewoman from 
New York (Ms. SLAUGHTER) who rep- 
resents one of the nicest places in New 
York State, as I do. She represents 
Rochester, New York. 

But let me explain why we are here 
in the first place. And I do so because 
there are not many Members, like the 
gentleman from Missouri (Mr. GEP- 
HARDT) and myself and many others, 
who have been around here for a period 
of time. Two-thirds of the House is new 
in the last couple of elections, and 
maybe they do not understand. But, 
Mr. Speaker, we have rules in this 
House. And when we have appropria- 
tion bills, we generally bring those ap- 
propriation bills right to the floor and 
we let the House work its will. 

Now, there is a problem with that be- 
cause if we do that, then there are 
many items in these bills that are sub- 
ject to points of order. That means 
they can be stricken out without any 
debate whatsoever. We have two Mem- 
bers of this body, one is departed, de- 
ceased now, and the other is about to 
leave with me in December. And his 
name is SID YATES, and the other was 
a man named Bill Natcher of Ken- 
tucky. They used to bring these bills 
right to the floor and let the House 
work their will. 

If we did that we, of course, would 
not have a debate on an issue that is 
terribly important to many Members 
of the House on both sides of the aisle, 
and especially to the gentleman from 
Illinois (Mr. YATES) who is without a 
question the personification of the 
word “gentleman” in this body. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 
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Mr. SOLOMON. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Speaker, I thank the 
gentleman from New York (Mr. SoL- 
OMON) very, very much, both for his 
very kind words and for yielding me 
this time. 

Mr. Speaker, the gentleman from 
New York is incorrect in asserting 
that, like Bill Natcher, my good friend 
and his as well, I brought the Interior 
bill when I was chairman, to the floor, 
the Interior bill when I was chairman, 
without a rule. That is not correct. 

I brought the bill to the floor asking 
for waivers of the unauthorized pro- 
grams that were in the bill, including 
the National Endowment for the Arts. 
The gentleman from Massachusetts 
(Mr. MOAKLEY), who was then in the 
position now occupied by the distin- 
guished gentleman from New York, 
gave us a waiver on all of those. The 
gentleman differs in that respect by re- 
fusing to grant that waiver to the Na- 
tional Endowment for the Arts. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, I thank the gen- 
tleman from Illinois for his clarifica- 
tion. Let me just point out the dif- 
ference now between the current ma- 
jority and the old Democratic major- 
ity. 

In the past, the Committee on Appro- 
priations would overrule the standing 
committees, the authorizing commit- 
tees, of which there are 13 in this body. 
They would legislate in their appro- 
priation bills. This would create a lot 
of animosity on both sides of the aisle. 

We now have a protocol where if an 
issue appears in an appropriation bill, 
and it has not been authorized by the 
authorizing committee which, under 
the rules of this House, has the obliga- 
tion to deal with these authorization 
programs, then we just do not protect 
them unless we do have the support of 
the authorizing committee. 

Mr. Speaker, here is the letter from 
the gentleman from Pennsylvania (Mr. 
GOODLING), chairman of the Committee 
on Education and the Workforce. The 
gentleman points out that his com- 
mittee has not authorized the National 
Endowment for the Arts, nor do they 
intend to this year. That means, under 
normal protocol then, we would simply 
leave this issue unprotected and that 
would be the end of it because some 
Member, like myself who opposes Fed- 
eral funding of the National Endow- 
ment for the Arts, and we can differ on 
that whether that is right or wrong, 
but I or any other Member should 
stand up and strike it. There would be 
no debate on this issue. 

Now, instead of that, in trying to be 
fair to Members on both sides of the 
aisle, Republicans and Democrats both 
divided on this issue, we issued a rule 
and we lived up to the protocol, our ob- 
ligation to the authorizing committees 
and we left the NEA funding exposed. 

Now, we also wrote into the rule, and 
I have the language right here, that if 
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someone, myself or anyone else, should 
strike the funding for the NEA because 
it had not been authorized, we would 
then make in order an amendment by 
the gentlewoman from Connecticut 
(Mrs. NANCY JOHNSON), wherever she is 
here, that would restore $98 million, 
the entire funding match from last 
year, to this issue, and we would have 
a debate, up or down, on this bill. 

Now, we did something else earlier 
on, because in the Committee on Ap- 
propriations I think our good friend, 
the gentleman from Wisconsin (Mr. 
OBEY), who is also one of the highly re- 
spected Members of this body, saw fit 
to offer an amendment where he placed 
in the appropriation bill money for this 
unauthorized program, and he took it 
out of the account which funds fire 
fighting on Federal lands in this coun- 
try. Now, that to me is a high priority. 
We know the heat wave that is striking 
this country. We need those funds in 
the bill. 

We have self-executed into this bill 
the funds that were taken out of it for 
fire fighting, at the request of the gen- 
tlewoman from Idaho (Mrs. HELEN 
CHENOWETH). It is her amendment. And 
I want to commend her highly, because 
if it were not for her, right now these 
funds would not be in this bill. So I 
highly commend the gentlewoman for 
what she has done. 

Now, her amendment, once this rule 
passes, is in the bill. It restores the $67 
million. Now, then, the House is going 
to have the opportunity, whether Mem- 
bers are for or against the NEA, to 
work its will on an up or down vote. We 
cannot be any more fair than that. And 
we have attempted to be as fair as we 
possibly could. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SOLOMON. Could the gentleman 
claim some time from the gentle- 
woman from New York (Ms. SLAUGH- 
TER)? 

Mr. OBEY. Since the gentleman used 
my name, I want the gentleman to 
yield to me. 

Mr. SOLOMON. Well, I am cutting 
into other Members’ time, but I will 
yield for 30 seconds. 

Mr. OBEY. Thirty seconds is all I 
need. 

I would simply point out that money 
was taken from the fire fighting ac- 
count because that was where money 
was intentionally parked by the com- 
mittee, which they knew was above the 
amount that they were going to be 
asked to be spent on that item anyway. 
So we took the money from the ac- 
count that the gentleman’s own com- 
mittee leadership planned to take it 
from to do the very thing that we did. 
I do not know how we can be blamed 
for that. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, I do not think the 
gentleman can explain that to the 21 
fire fighters from my district that went 
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out to fight fires and were gone for 3 
months in this country. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Missouri (Mr. GEPHARDT), the minority 
leader of the House of Representatives. 

Mr. GEPHARDT. Mr. Speaker, I rise 
today to speak against the Republican 
rule on the National Endowment for 
the Arts and in support of full funding 
for the NEA. We must make this com- 
mitment not only to fulfill our Na- 
tion’s cultural life but also to nourish 
the local economic development efforts 
which rise from our investments in the 
arts. 

I hope that the majority of the House 
will eventually support funding for the 
National Endowment for the Arts, but 
we can only get there by crossing an 
obstacle course put in place by the Re- 
publican leadership. Their Byzantine 
maneuvering on this rule is a waste of 
the House’s precious time. 

Support for NEA is more than just 
about the love of art or high-minded 
support of cultural endeavors. It is 
about supporting the efforts of State 
and local governments to create eco- 
nomic growth. The NEA’s funding goes 
to projects which increase economic 
opportunity by promoting the cultural 
and artistic activities of local citizens. 
The arts enhance a community’s qual- 
ity of life, thereby attracting industry, 
jobs, and increasing the tax base. In- 
vestment in the arts is both economi- 
cally prudent and wise. 

Federal funds are leveraged by local- 
ities to bring about a bigger bang for 
the NEA buck. The $98 million invested 
in the NEA by the Federal Government 
stimulated State and local govern- 
ments to provide more than $975 mil- 
lion to the arts. This is big business: 
The nonprofit arts industry generates 
$36 billion of business annually and 
supports 1.3 million full-time jobs. 

And the NEA benefits rural as well as 
urban areas. The NEA’s partnerships 
foster rural community revitalization, 
downtown development, and historic 
revitalization. The cultural traditions 
of local communities can serve as a 
strategy for economic development of 
economically depressed rural commu- 
nities. 

Also, funding for the NEA is about 
supporting a full and rich education for 
our children. In 1997, 10 percent of its 
annual grant dollars were spent in sup- 
port of pre-K through 12 arts education 
programs. NEA grants are used to pro- 
vide educational opportunities for mil- 
lions of children to learn and be en- 
riched by the arts, opportunities that 
would not exist without the NEA. 

So we need to fund the NEA to make 
sure that we nurture the artistic capa- 
bilities of all Americans. Funding for 
the NEA is a small investment in the 
spiritual and intellectual health of our 
country. It has and will continue to 
pay great dividends for our Nation, far 
beyond its modest cost. 
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I urge my colleagues to reject this 
rule and support full funding for the 
National Endowment for the Arts. 

Mr. HASTINGS of Washington. Mr. 
Speaker, how much time is there on 
both sides? 

The SPEAKER pro tempore (Mr. 
NEY). Both sides have 19 minutes re- 
maining. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 5 minutes to the gen- 
tlewoman from Idaho (Mrs. 
CHENOWETH). 

Mrs. CHENOWETH. Mr. Speaker, I 
thank the gentleman from Washington 
for yielding me this time. 

Mr. Speaker, I first want to express 
my heartfelt appreciation to the chair- 
man of the Committee on Rules, my 
friend, the gentleman from New York 
(Mr. JERRY SOLOMON), and I will miss 
him terribly. The gentleman from New 
York worked tirelessly to guarantee 
that my amendment to increase wild 
land fire fighting capabilities is consid- 
ered as adopted, and I thank the chair- 
man for recognizing the importance of 
the funding of this account and for his 
leadership. 

Mr. Speaker, as chairman of the Sub- 
committee on Forests and Forest 
Health of the Committee on Resources, 
it is easy to understand my elation 
when I learned that the Subcommittee 
on Interior of the Committee on Appro- 
priations increased the wild land fire 
management account. With roughly a 
half million acres burned and burning 
in Florida, and I guess just the recent 
rains have just finally put those fires 
out, and with one and a half million 
acres burned so far this year nation- 
wide, the subcommittee properly fund- 
ed the fire fighting account and they 
funded it at a higher level. 

This should be a national priority, to 
make sure that our national resources 
do not burn. We very well may have a 
record fire year this year, even exceed- 
ing the fire year of 1910. I would not be 
surprised to see more acres burn this 
year than in 1910. The subcommittee’s 
response was very proper. So, Mr. 
Speaker, when the full appropriations 
legislation left the fire fighting budget 
seriously underfunded, my disappoint- 
ment and distress should come as no 
surprise. 

Now, let me say that I appreciate the 
arts. Let me also say that I declared a 
major in music. Let me also say I re- 
ceived a scholarship in music. My 
whole family is very, very musical. I 
appreciate the arts. But this is a Na- 
tion that must have its funds in order 
and its priorities in order as to how we 
expend these funds. 

When we are a Nation that can meet 
the necessary services, like a national 
defense, fire fighting for our public 
lands, and take good care of the re- 
sources that we already have, such as 
our forests, then, absent pornographic 
arts, maybe there is a case that can be 
made for the National Endowment for 
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the Arts, but only after we have taken 
care of all the necessary services. 

Iam not sure that this should ever be 
a function of the Federal Government. 
The ultimate irony is that funding for 
the National Endowment for the Arts 
came from the fire fighting account. 
Now, that is a misprioritization of our 
funds. It would be especially odd con- 
sidering that the NEA is an organiza- 
tion this body has elected to termi- 
nate. But to fund the NEA at the cost 
of the wild land fire fighting capabili- 
ties is unacceptable. 

I appreciate the Committee on Rules 
accepting my amendment to reconfirm 
our priorities. I do not intend to en- 
gage in a debate in the validity of 
using taxpayers’ monies at this point 
in time for the arts. Suffice it to say 
that I do not support the NEA in its 
present form. I will say, though, that 
when the Federal Government controls 
vast amounts of land and absolutely re- 
fuses to take steps to prevent and con- 
trol wildfires, steps such as thinning or 
harvesting dead and dying timber, and 
steps such as providing roads, like they 
admit now they needed in Florida in 
order to prevent the wildfires from 
spreading, the Federal Government 
must pay for fire suppression and pro- 
tect communities, forests, wildlife 
habitat and the State and private for- 
ests and private property. 

The Clinton Administration's hands- 
off approach to forest management is 
coming back to haunt us. The adminis- 
tration’s poor management has re- 
sulted in some very serious fires. In 
1996 we burned 3 million acres. How 
many more acres will it take for them 
to wake up and change their manage- 
ment priorities? We are, at the begin- 
ning of this summer, at 1.5 million 
acres already and counting, and it is 
only mid-July. Their attitude has been 
let it burn, but just be sure and get a 
good picture. 

Iam pleased again, Mr. Speaker, that 
our chairman of the Committee on 
Rules, the gentleman from New York 
(Mr. SOLOMON), worked so hard to help 
me in restoring funding. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Illinois (Mr. YATES). 

Mr. YATES. Mr. Speaker, this is a 
strange rule. In almost 50 years in the 
House, I have seen a lot of strange 
rules, but I think this is probably the 
strangest and probably the most polit- 
ical. 

The Committee on Appropriations 
had gone out of its way to approve the 
amendment offered by the gentleman 
from Wisconsin (Mr. OBEY) to re-fund 
the National Endowment for the Arts. 
This rule kills the action of the sub- 
committee. 

And, incidentally, that vote was a bi- 
partisan one. Not only the Democrats, 
but five Republicans helped pass the 
Obey amendment. This rule kills the 
action of the Committee by denying a 
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waiver that would bar a point of order 
for lack of authorization of the pro- 
gram. 

Then the rule turns around, having 
taken the money away from NEA, and 
tries to put it back by giving the gen- 
tlewoman from Connecticut (Mrs. 
JOHNSON) the opportunity to offer an 
amendment to restore it. 

My good friend, the chairman of the 
Committee on Rules, says *‘What could 
be fairer than that?” I will tell the gen- 
tleman that, in my opinion, what could 
be fairer than that would be if he had 
provided the waiver for NEA that he 
gave to about 30 other unauthorized 
programs in the bill. NEA was unfairly 
singled out for the denial of a waiver. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. The gentleman yielded 
to me. I will be very glad to yield to 
the gentleman from New York. 
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Mr. SOLOMON. Mr. Speaker, I would 
just point out to the respected gen- 
tleman that no other authorizing com- 
mittee had asked to leave a point of 
order stand except this one. 

Let me say to the gentleman, the 
only fair thing was to do it the way we 
did it. The other alternative, and I will 
say this to the gentleman from Mis- 
souri (Mr. GEPHARDT), wherever he may 
be, because he argued to defeat the 
rule: If we defeat the rule, the bill 
comes on the floor without a rule; 
under regular order of the House, some- 
one stands up and strikes the funding 
for the NEA, and then there is no de- 
bate and there is no funding. 

I do not think the gentleman wants 
that, and the gentleman from Missouri 
(Mr. GEPHARDT) should reconsider. 

Mr. YATES. Mr. Speaker, reclaiming 
my time, I think that does not vitiate 
the error that took place in not having 
waived the rule of the House for NEA, 
as was done for the other programs. 

For 10 years we have brought our bill 
to the Committee on Rules asking for a 
waiver of all the unauthorized pro- 
grams. When the gentleman from Mas- 
sachusetts (Mr. MOAKLEY) occupied the 
Chairman’s seat now claimed by the 
gentleman from New York (Mr. SOL- 
OMON), he gave this waiver to NEA and 
we brought it to the floor and we han- 
dled it successfully. 

The SPEAKER pro tempore (Mr. 
NEY). The time of the gentleman from 
Illinois (Mr. YATES) has expired. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Illinois (Mr. 
YATES). 

Mr. YATES. Mr. Speaker, I thank the 
gentleman for yielding, and I thank 
both him and the chairman of the com- 
mittee as well for their cooperation. 

Mr. Speaker, I just wanted the addi- 
tional time so I could advise the House 
that I intend to fight the previous 
question when the rule comes up for a 
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vote. We have prepared an amended 
rule with a waiver for NEA that will be 
presented to the House, to place it in 
the same equal status as the other un- 
authorized programs, and I would hope 
that the House would approve that 
amended rule. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. WELLER). 

Mr. WELLER. Mr. Speaker, I rise 
today in support of this rule and for 
this legislation, the FY 1999 Interior 
appropriations bill. 

I also want to thank the chairman, 
the gentleman from Ohio (Mr. REGULA), 
and the gentleman from Illinois (Mr. 
YATES), the ranking member, for their 
bipartisan support of the Midewin Na- 
tional Tallgrass Prairie at the former 
Joliet Arsenal in Illinois, what we call 
the Land of Lincoln. 

The former Joliet Arsenal in my con- 
gressional district was converted to 
peacetime uses by way of legislation 
passed by this House and signed into 
law by the President in 1996. Out of this 
legislation came the Midewin National 
Tallgrass Prairie, the largest conserva- 
tion area of its kind, 19,000 acres, which 
will be available for generations to 
come. 

The Midewin Prairie was established 
to conserve and enhance native popu- 
lations and habitats of fish, wildlife, 
and plants; to provide opportunities for 
environmental education and scientific 
research; and to provide recreational 
opportunities for the millions of people 
in the Chicago Midwest and throughout 
our Nation. 

This committee has been very helpful 
in support of the development of the 
Midewin. The Midewin is now on its 
way to becoming what some have 
called the Yellowstone of the Midwest. 
This legislation contains $2.7 million 
for operations, planning and design and 
for development so that visitors can be 
coming in the coming year. 

As my colleagues know, this is a high 
priority environmental initiative. This 
project has long had bipartisan sup- 
port, including support from the entire 
Illinois delegation. My friend and col- 
league the gentleman from Illinois (Mr. 
YATES) has been a great advocate and 
supporter of the Midewin, and I salute 
him for that. 

Creation of the Midewin Tallgrass 
Prairie was widely supported by busi- 
ness, labor, veterans, the environ- 
mental community, local elected offi- 
cials, and our outgoing Governor Jim 
Edgar. The U.S. Forest Service, in 
partnership with the Illinois Depart- 
ment of Natural Resources, has been 
working with various agencies, organi- 
zations and individuals, including to 
the point where “Team Midewin” has 
obtained $2.3 million in private sector 
support for the development of the 
Midewin Prairie. 

This is an excellent example of a pub- 
lic-private partnership. I again want to 


July 21, 1998 


thank the Committee on Appropria- 
tions, under the leadership of the gen- 
tleman from Ohio (Mr. REGULA) and 
the gentleman from Illinois (Mr. 
YATES), for funding this project. It is 
important to Illinois. It is important 
to our Nation. It is a top environ- 
mental priority. I thank them for sup- 
porting the Midewin Tallgrass Prairie. 
I urge support of this legislation. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I take the 
floor today not so much in anger as in 
bemusement. This rule is the most bla- 
tantly partisan manipulation of the 
House rules that I have seen in my 29 
years’ service here. And I guess what I 
feel more than anything else is simply 
sorrow for those who feel that they 
have to engage in such manipulations 
in order to claim political victories. 

I think we ought to take a look at 
the history of the arts to understand 
what is being done here today and why. 
The history is that, for the last 2 years 
and really for a number of years before 
that, a large segment of the Republican 
Caucus in this House has had as its 
number one mission the elimination of 
all Federal funding for the arts. Last 
year no money was provided for fund- 
ing for the arts in this bill by the ma- 
jority party, and it took a clear veto 
threat from the President and a clear 
bipartisan resistance to their position 
by the Senate and an insistence by 
House Democrats that funding be re- 
stored before the conference committee 
on this bill last year did in fact restore 
the money. 

This year, the Republican majority 
gave zero dollars for the arts in the 
original bill that came before our com- 
mittee. In committee, I offered the 
amendment to restore funding. It was 
adopted by a virtually unanimous 
Democratic vote with, I believe, 5 addi- 
tional Republican friends supporting us 
to create a bipartisan majority for 
funding the arts. 

This rule under which the bill will 
now be debated simply allows a single 
Member to eliminate the funding for 
the arts under the excuse that they are 
not technically authorized. And then it 
makes it in order to restore the very 
money which they will have just 
stricken, but only if that amendment 
is offered by a Republican. 

Is there anyone on the House floor 
who does not see through that charade? 
Is there anyone who does not under- 
stand that what this indicates more 
than anything else is that this House, 
in the closing days before the election, 
is being turned by the majority leader- 
ship from a legislative body into a re- 
election machine? Does anybody really 
believe there is any other game but 
that going on? 

It is really, in my view, this kind of 
manipulation that makes so many peo- 
ple back home think that politics in 
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this Congress has become more a ques- 
tion of what politicians do to each 
other rather than what we are supposed 
to be doing for the people we represent. 
And in my view, it is a regrettable 
chapter in the history of the House. 

The rule has only one purpose. It 
knocks out funding put in the bill ona 
Democratic motion for the purpose of 
giving a Republican Member a chance 
to claim credit for putting it back, and 
it also has the parliamentary effect of 
raising the number of votes required to 
preserve the arts because we have to 
have a majority to put the money back 
in rather than a majority to take it 
out. That is all it does. 

And all I would say to my friends on 
the Republican side is that if that is 
what it takes to make them feel good, 
if that is what it takes to make them 
feel a little bit more secure from public 
opinion, by all means, go ahead. But it 
is not going to fool anybody, not on 
this floor and not anybody watching. 

So go ahead, play the partisan 
games. It is amazing to me to see what 
some people will do in order to try to 
claim a political victory. But in the 
end, what counts is not these partisan 
manipulations; it is whether or not the 
arts are funded. That is a grace note 
this society needs. 

And so, regardless of the ludicrous- 
ness of the rule, I expect to support the 
amendment when the time comes. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Florida (Mr. Goss), a 
member of the Committee on Rules. 

Mr. GOSS. Mr. Speaker, I thank the 
distinguished gentleman from Wash- 
ington (Mr. HASTINGS) for yielding me 
the time. 

Mr. Speaker, I rise in strong support 
of the rule. It is also a rule that keeps 
our word to those who desired an up or 
down vote on the controversial subject 
of the NEA. 

I know that the NEA supporters are 
upset that the burden has shifted. I 
have been a supporter of the NEA in 
the past. I know it is well-championed. 
But I happen to believe under this rule 
we are going to end up in the right 
place, if we do it even a different way, 
and I think we are going to have a good 
debate. 

I am also pleased that the rule self- 
executes an amendment to fully fund 
the wild land fire suppression oper- 
ation, which is of course a critical 
issue for the folks in my home State of 
Florida, given the horrible experience 
we have just had there. 

As usual, the gentleman from Ohio 
(Mr. REGULA) has done an extraor- 
dinarily good job of balancing very dif- 
ficult issues, and I want to publicly 
thank him. This year’s bill provides 
much needed funding increases for the 
national parks, the national forest sys- 
tem, and the national wildlife refuges. 

I am especially appreciative of the 
committee’s attention to a number of 
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initiatives important to my home 
State of Florida, not only the fires, but 
the Everglades, the OCS Moratorium, 
and the Coastal Barrier Resources sys- 
tem. These are all things that are vital 
to our quality of life, and they are all 
truly national assets. 

While we have an opportunity to dis- 
cuss the Coastal Barrier Resources 
issue in more detail later on if my col- 
league the gentleman from Maryland 
(Mr. GILCHREST) offers an amendment, 
I hope that people will reject the 
Gilchrest amendment if it is offered. 

I generally support the efforts of the 
gentleman from Maryland (Mr. 
GILCHREST) to promote our barrier is- 
lands. He is a true champion in that re- 
spect. But the particular amendment 
that he is proposing today, or may pro- 
pose today, strips out a provision in 
the bill that ensures that a law that 
has already been signed by the Presi- 
dent, 2 years ago in fact, making tech- 
nical corrections to the Coastal Barrier 
system maps goes forward. It seems to 
me that we have already fixed that 
problem and we do not need to go back. 

I agree with what the gentleman 
from Maryland (Mr. GILCHREST) is say- 
ing prospectively, but I hope that his 
amendment today will not pass because 
it unties the fixes that we have made 
to settle the maps correctly and get 
them done properly in a fair interest 
between private-property rights’ inter- 
ests and the public’s interest. 

I urge support for the rule and the 
underlying bill. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, I would 
be remiss if I did not start off by con- 
gratulating the gentleman from Illi- 
nois (Mr. YATES) for his over 30 years 
of leadership in funding for the arts 
and on many other subjects. 

Mr. Speaker, | know there is a great deal of 
controversy surrounding this rule, but rise 
today because | think it is necessary to restate 
the vital importance of the National Endow- 
ment for the Arts. 

Thanks in part to the NEA, the non-profit 
arts industry now generates more than $36 bil- 
lion of business annually, supports 1.3 million 
full-time jobs, and returns $3.4 billion in fed- 
eral taxes every year. 

Many local agencies have formed partner- 
ships with local school districts, law enforce- 
ment, parks and recreation departments, 
chambers of commerce, libraries, and neigh- 
borhood organizations. Together they have 
used the arts to address local community de- 
velopment issues. 

The NEA, however, does much more than 
just fund local arts agencies. The NEA sup- 
ports nationally important work like the Viet- 
nam Veterans Memorial, public television pro- 
grams, and numerous touring artist groups 
that bring excellent art to local communities all 
across the nation. What state arts agency 
would spend its limited funds on touring dance 
or theater groups outside of their state? Only 
the NEA would support these types of touring 
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arts groups who travel across the country 
bringing the arts to the American people. 

The NEA also supports arts education, 
which is essential in developing critical think- 
ing skills such as reading, math and science. 
Last year, the NEA invested $8.2 million, 10% 
of its annual grants, in kindergarten through 
grade 12 arts programs. The U.S. Labor De- 
partment report of the Secretary's Commission 
on Achieving Necessary Skills cites the impor- 
tant role of arts education in achieving many 
“core competencies” for the workplace, includ- 
ing creative problem solving, allocating re- 
sources, team building and exercising indi- 
vidual responsibility. 

In short, the NEA is good for education and 
good for our children. NEA funds help every 
State in the country. The NEA is a sound eco- 
nomic investment by the federal government, 
and it plays a critical role in improving our ev- 
eryday lives and promoting the general wel- 
fare. | personally feel that one thing that has 
been proven by its distinguished history is 
that, when it comes to fostering the arts, the 
NEA is the best option there is, the best there 
was, and the best that—for the foreseeable fu- 
ture—there ever will be. 

Mr. Speaker, the arts are vital in 
American life, and the NEA is vital to 
promote the arts. It has contributed to 
the tremendous growth of professional 
orchestras, nonprofit theaters, dance 
companies and opera companies 
throughout the country. Before the 
NEA, there were 58 orchestras in the 
country. Today there are more than 
1,000. Before the NEA, there were 37 
professional dance companies. Now 
there are 300. Before the NEA, only 1 
million people attended theater each 
year. Today more than 55 million at- 
tend a year. 

The NEA also stimulates the growth 
of local arts agencies and investment 
in the arts by State and local govern- 
ment. Before the NEA, only 5 States 
had State-funded arts councils. Today 
all 50 States do. 

Mr. Speaker, we should not only con- 
tinue funding the NEA; we ought to in- 
crease its funding substantially. That 
is why it is unfortunate we are consid- 
ering this vital program under this 
silly rule. The Committee has already 
voted to restore the NEA’s funding, 
and now we are here playing games 
with the rule that takes out this fund- 
ing precisely so that we can debate 
putting it back in. What is most impor- 
tant today is that we live up to our 
constitutional obligation to promote 
the general welfare, and that means 
protecting and promoting the National 
Endowment for the Arts. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from California 
(Mr. DREIER). 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule; and I do so 
with the greatest respect for my very 
good friend, the gentleman from Nli- 
nois (SID YATES) who, as the gentleman 
from New York (Mr. SOLOMON) said ear- 
lier, is going to be retiring. 
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The gentleman from Illinois (Mr. 
YATES) has over the last several weeks 
been insisting that the genes that have 
come from my late father will con- 
tinue, because it is no secret that my 
father, who was very active as the head 
of the Lyric Opera Company in Kansas 
City, Missouri and several other orga- 
nizations, was a strong supporter of the 
National Endowment for the Arts and 
encouraged me to do that. 

But let me just talk for a moment 
about this rule. I have heard words like 
“Byzantine” and ‘‘extreme partisan- 
ship’’ used to describe this rule, and I 
think it is important for us to note 
that there is a great deal of con- 
troversy about the National Endow- 
ment for the Arts. 
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I am on record in the past saying 
while I am a very strong supporter of 
the arts, I make personal contributions 
to different efforts around the country, 
I do believe that when we look at the 
limited resources that we have here in 
Washington, D.C. and the fact that pri- 
orities need to be established, I think 
it is a very justifiable debate to say 
that expending hard-working taxpayer 
dollars on the arts is in fact not the 
most responsible use of those dollars 
when we have a very strong economy 
and voluntary contributions, with tax 
deductibility, can in fact be expanded. 

But as far as this rule is concerned, 
Mr. Speaker, it seems to me that with 
this controversy we have without an 
authorization run by this structure 
that we have put into place saying that 
we should not have this measure pro- 
tected in the appropriations bill but we 
will still, when it is struck out, have 
the opportunity for an up-or-down vote 
to be made with the Johnson amend- 
ment that will be made in order. So I 
think that the rhetoric is what has 
troubled me in saying that this is 
somehow Byzantine and extremely par- 
tisan when we are giving the debate an 
opportunity to be heard in the House. I 
do support this rule and the final bill 
as it comes forward. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, I too 
want to thank the gentleman from 
Ohio (Mr. REGULA) and the gentleman 
from Illinois (Mr. YATES) for what they 
have done with the underlying bill. But 
I want to talk about a matter that in- 
volves part of our district in Ten- 
nessee, the Land Between the Lakes, 
because there is a legislative provision 
protected in the rule that makes little 
economic sense, is unfair to the people 
of the country and is punitive toward 
the Tennessee valley. 

LBL, Land Between the Lakes, is 
currently managed by the Tennessee 
Valley Authority with an annual budg- 
et of about $11 million, $4.5 million of 
that coming from user fees. It draws 
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more than 2 million visitors each year 
and is the hub of our local economy. 

TVA’s management, policies and em- 
ployees’ performance at LBL has been 
under a thinly disguised attack by the 
House leadership for more than 2 years, 
notwithstanding the fact that virtually 
every objective person who has an in- 
terest in its future agrees that TVA is 
doing a good job of stewardship. The 
TVA Caucus, the National Wild Turkey 
Federation, the Tennessee Conserva- 
tion League, and the Land Between the 
Lakes Association all say so. 

This record of sound management 
now depends on the outcome of a 
House-Senate conference reconciling 
fiscal year 1999 energy and water ap- 
propriations. 

What is protected in this rule is the 
backup plan, what they characterize as 
a backup plan. It is part of the contin- 
ued attack on TVA in general and in 
my judgment will ultimately imperil 
LBL’s future as the national treasure 
as a wilderness area in the eastern 
United States it is. It sets in motion a 
transfer of LBL’s management to the 
National Forest Service. 

Given the budget considerations that 
the Forest Service has in respect to the 
problems it has budgetarily outlined in 
the Public Lands Funding Initiative, I 
would hate to see LBL get lost in the 
Forest Service backlog. 

Let me just say this. Transferring 
LBL to the Forest Service or perhaps 
other Federal agencies in my judgment 
will not save the taxpayers of this 
country one single dime. This is not 
the way to go on LBL. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 6 minutes to the gen- 
tleman from Ohio (Mr. REGULA), the 
distinguished subcommittee chairman 
who is responsible for this legislation. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. First of all I want to say I have 
been pleased with the debate we have 
had on this rule. I think we have had 
many different points of view ex- 
pressed. I hope that the entire bill will 
be treated with the same courtesy and 
respect for the opinions of others. 

It is clear that one of the major 
issues in the bill is the National En- 
dowment for the Arts. We have wres- 
tled with this issue, the gentleman 
from Illinois and myself, for several 
years. Last year we went through a 
rather convoluted procedure to get to a 
final disposition. 

So I started out 6 months ago doing 
some missionary work to reach a solu- 
tion on the NEA. I talked to those on 
our side who would like to abolish it, I 
talked to the leadership on the other 
side and to the gentleman from Illinois 
(Mr. YATES). We finally reached an 
agreement that we would come to the 
floor with a zero funding for the NEA. 
There was an agreement that we would 
get a waiver on an amendment so to 
put the funding in and the Members of 
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the House could have an up or down 
vote. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Speaker, when the 
gentleman from Ohio and I came to 
that agreement, I had the impression 
that the effort for the vote would be 
led by the Democrats, as it has been 
over the last several years, and I was 
unaware of the convoluted structure 
that the rule was going to take. 

Mr. REGULA. I understand. I think 
he has some legitimate concerns, and I 
had not really said particularly who 
should offer the amendment. My mis- 
sion was to get a clean vote so we 
would know where 435 Members of this 
House stood on the basic issue, and, 
that is, Is it the government’s role to 
fund the NEA? With all the restric- 
tions, we have put on the NEA, most 
recently the original Senate amend- 
ment on obscenity upheld by the Su- 
preme Court last month, plus the fact 
that we have three Members of the 
House and three of the Senate sitting 
on the National Council. I know that a 
couple of these Members are not very 
big fans of the arts, to say the least. 

So we have worked out the arrange- 
ment to come to the floor with zero 
funding, and I think in good faith the 
gentleman from Wisconsin (Mr. OBEY) 
offered the amendment in the full com- 
mittee, not being sure that this agree- 
ment would stick in the House. That is 
what brought us to where we are today. 
We are going to have the clean vote on 
the NEA. 

Let me say to my friends on the 
other side of the aisle, there is a dif- 
ference. Had the gentleman from Wis- 
consin’s language been given a waiver, 
we would have had a series of amend- 
ments from this side, to cut the NEA 
by 2 percent, 3 percent, 4 percent. The 
gentleman from Illinois and I went 
through that before, with attempts 
made to cut it, and then obviously an 
amendment to take it out completely. 

What the Committee on Rules has 
done here is something unique, to give 
us that clean vote that the gentleman 
from Illinois and I had agreed was an 
important element of all this, and, the 
rule provides for this vote. This makes 
it different than the Obey amendment, 
since there can be no amendments to 
the amendment putting the money 
back in. That is a different dynamic 
than would have been the case had 
there been a waiver on the Obey lan- 
guage. So I think this is an important 
difference. 

I think given all those cir- 
cumstances, I hope my friends will not 
push the issue on the previous ques- 
tion, that they will support the rule. 
Other than that issue and it is clear 
from the discussion this morning, that 
is the issue in many respects because 
most of the statements here have been 
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directed to the NEA rather than the 
merits or demerits, of the rule itself. 
We are going to have that opportunity. 

There are a lot of other good things 
in this bill. It is a very balanced bill, it 
is very fair, it is totally nonpartisan as 
I think the gentleman from Illinois 
would agree. We did not ask on projects 
or programs, ‘‘Is this a Democratic or 
Republican program?’’, we asked, 
“Does it have merit?” Because we had 
a limited amount of money. We had 
$200 million less this year than last 
year to meet the needs of what prob- 
ably are the most popular programs in 
our government, parks, forests, fish 
and wildlife, the Bureau of Land Man- 
agement. 

I hope Members will read the report. 
We have a section on the recreation on 
all of our land agencies plus the cul- 
tural agencies, the Smithsonian, the 
National Gallery, the Holocaust Memo- 
rial Council, the Kennedy Center, and 
others. 

So it is a very good bill. It is very 
reasonable in the way we have ap- 
proached things. I think we have been 
fair in the allocation of the resources 
and fair to the Members. Most impor- 
tantly we have been fair to the people 
of this Nation, because we have tried to 
preserve the jewels of our cultural her- 
itage, as well as our ecological, our 
natural heritage. 

I would urge all the Members to sup- 
port the previous question and support 
the rule. Let us have a debate on the 
merits of NEA. Let us have a debate on 
the merits of other programs and the 
way in which we have allocated the 
funds available to us. 

I urge both sides to vote ‘‘yes’* on the 
previous question and ‘“‘yes’’ on the 
rule. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I support 
funding for the Endowment for the 
Arts. 

On the central coast of California, 
thousands of people of all ages have 
been thrilled and inspired by a variety 
of programs, exhibits and performances 
made possible by NEA funding. For ex- 
ample, the Children’s Creative Project, 
the Cal Poly Arts Program, the Cuesta 
College Public Events Program and the 
Santa Barbara Museum of Arts all have 
benefited from NEA seed money. 

I have worked in schools for over 20 
years and I have also seen firsthand the 
advantages of our education. Art op- 
portunities teach our children rhythm 
and design. But they also teach critical 
thinking skills and portable creativity. 
My State, a leader in computer tech- 
nology and programming, demands a 
workforce that can think and work in- 
novatively. These skills do not begin in 
college with an engineering class but in 
a child’s elementary art class or a class 
trip to the museum. 

I urge my colleagues to restore fund- 
ing for the NEA. It is matching funds 
but it allows private dollars to grow. 
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Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, what an 
embarrassment. Once again NEA is 
under attack here in the House of Rep- 
resentatives. Opponents of NEA cry fis- 
cal discipline. The majority party em- 
ploys procedural wizardry, as if the 
richest Nation in the world needs to be 
the most culturally impoverished. We 
know that the dollars we invest in the 
NEA multiply many times over. 

So what are we really witnessing 
here? We are witnessing an assault on 
free expression, a war on culture, a rule 
that denies the gentleman from Illinois 
(Mr. YATES) his earned right. This is a 
battle as old as the stockades in puri- 
tan times and just as wrongheaded. 

I urge my colleagues, oppose this 
rule, support a bipartisan effort to 
fully fund the NEA. It is a small in- 
vestment with a return as vast as your 
imagination. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I rise to acknowledge that this appro- 
priations issue is probably led in this 
House by two of the finest gentlemen 
in here, the gentleman from Ohio and 
the gentleman from Illinois. It is in- 
deed a beautiful relationship between 
two senior men in this legislature who 
have done such an outstanding job in 
this appropriation, one of the most im- 
portant for our country because it is 
really about our soul, about the land 
and the culture. 


o 1200 


What I am concerned about is that 
we again have to bring to the floor and 
go through a very difficult debate on 
funding the NBA. The National Endow- 
ment for the Arts is not a debate just 
about arts. It is a debate about whether 
we are willing to be creative in Amer- 
ica. If we are not creative, we are going 
to lose the competitive advantage. 

There is not an industry in the 
United States that does not depend on 
the arts, does not depend on the imagi- 
nation, does not depend on the ability 
to look at things, as they say, outside 
the box. 

The people with that creativity come 
through the art world. It is as the same 
fingers that operate the computers 
that operate the piano keys. We have 
to realize in this country that, if we 
forgo support for the arts, we forgo our 
culture. 

Look at this room and this building. 
Is this not about art and history of our 
country? So the National Endowment 
should not be coming to the floor 
struggling. We are appropriating $98 
million. 

A few weeks ago, we had a debate 
which I supported on giving support for 
marketing our agricultural crops 
abroad. We are appropriating more 
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money to sell oranges than we appro- 
priate for the National Endowment for 
the Arts. I think that is a pity in a 
country that is probably the most cre- 
ative country in the world. 

So when we talk about the arts, let 
us talk about business. Let us talk 
about why all of Wall Street supports 
the National Endowment for the Arts. 
Anything less hurts America. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today to join my colleagues in ex- 
pressing my disagreement with the 
proposed rule. But first of all, I would 
like to thank my colleague from Illi- 
nois who, for 48 years, has consistently 
fought for citizens’ access to the arts. 
His dedication and assistance have 
been essential to the preservation of 
the NEA. 

I have heard many miscalculated and 
illusory statements from those who 
want to destroy the National Endow- 
ment for the Arts. The arts and human- 
ities are an important component to 
American life. The NEA brings the arts 
to communities all across America re- 
gardless of geographic location. 

The arts and humanities can speak of 
things that cannot be spoken of in any 
other way. They foster a sense of com- 
munity by advancing an understanding 
of history, culture, and ideas. It instills 
social values by helping people identify 
common bonds and connections. 

While not large in terms of budget, 
these programs serve as an important 
catalyst and source of recognition for 
artists and programs throughout the 
country. Back in my own community, 
they are many: The West Side Cultural 
Arts Council, the Chicago Symphony 
Orchestra, Chicago Black Ensemble 
Theater Corporation, the School of the 
Art Institute of Chicago, the Black En- 
semble’s Little City Program, the Mu- 
seum of Contemporary Art, Illinois 
Arts Alliance, and Field Museum. 

I urge my colleagues to vote against 
the rule and vote for the preservation 
of, not just the arts, but the preserva- 
tion of a way of life. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, why 
would we target a program like the 
NEA when it costs so little for our 
country but provides such a great ben- 
efit across this wide country? 

We engage in a continual debate 
about cutting funding to this agency 
that increases citizens’ access to the 
arts, helps us preserve our diverse cul- 
tural heritage, and stimulates private 
and local funding for the arts. 

In many States, like Colorado, NEA 
funding provides the necessary funds 
for small museums in tiny towns, for 
school programs, for children who 
would never have any arts education, 
and for a variety of arts programs 
across the country. 
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This is an incredibly beneficial pro- 
gram. We should not be talking about 
cutting it. We should be talking about 
finding increased funding to provide 
this necessary public benefit across the 
country. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ilinois (Mr. 
YATES). 

Mr. YATES. Mr. Speaker, I just want 
to say that I propose to have a vote on 
the previous question as I indicated 
when I addressed the House formerly. I 
would hope that, with the favorable 
vote on the previous question, I will 
then offer an amendment to provide 
the waiver for NEA that it deserves. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to make four 
points after hearing the debate here on 
the rule. 

First of all, most of the debate here 
has been regarding NEA, which is only 
a small part of this bill. This is an open 
rule in all other areas. Members that 
have disagreements with what the 
committee has come up with will have 
an opportunity on the floor following 
this to perfect the bill as they see fit. 

The second point is that we have pro- 
tected the protocol of not authorizing 
on an appropriation bill without leave 
of the authorizers. We have tried to 
maintain that. We think that is good 
policy in the Committee on Rules 
under Chairman SOLOMON, and we have 
protected that. That is why the NEA is 
not protected. 

Third, in the short time that I have 
been in this Congress, there has been a 
great deal of debate, I will not say dis- 
sension, but maybe that is a proper 
word, regarding NEA. 

If I heard it once, I heard it a number 
of times, why do we not just have an up 
or down vote on this issue and be done 
with it. At the end of the day, that is 
precisely what we are going to have is 
an up or down vote on NEA. 

Finally, I would like to make this ob- 
servation. It was said in debate that 
the gentleman from Illinois who is re- 
tiring at the end of this year has 
worked very hard on this question. I do 
not think his work on this question 
will be forgotten because of the way 
this rule is structured at all. In fact, I 
think he will probably be remembered. 

I might say that I happen to be one 
that disagrees with his position as far 
as Federal funding, but the gentle- 
man’s work will certainly be remem- 
bered; and I think that is important. 
Certainly when he leaves here, he can 
have some solace in that. 

So I think this is a good rule. It pro- 
vides an open rule. Mr. Speaker, I ask 
my colleagues to vote yes on the pre- 
vious question, yes on the rule. 

Mr. Speaker, I include the following 
explanation of ordering the previous 
question: 
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THE PREVIOUS QUESTION VOTE: WHAT IT 
MEANS 

House Rule XVII (“Previous Question”) 
provides in part that: ‘There shall be a mo- 
tion for the previous question, which, being 
ordered by a majority of the Members vot- 
ing, if a quorum is present, shall have the ef- 
fect to cut off all debate and bring the House 
to a direct vote upon the immediate question 
or questions on which it has been asked or 
ordered.” 

In the case of a special rule or order of 
business resolution reported from the House 
Rules Committee, providing for the consider- 
ation of a specified legislative measure, the 
previous question is moved following the one 
hour of debate allowed for under House 
Rules. 

The vote on the previous question is sim- 
ply a procedural vote on whether to proceed 
to an immediate vote on adopting the resolu- 
tion that sets the ground rules for debate 
and amendment on the legislation it would 
make in order. Therefore, the vote on the 
previous question has no substantive legisla- 
tive or policy implications whatsoever. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
in opposition to this rule because it does not 
protect the NEA funding included in the bill 
against points of order. Republicans will argue 
that the NEA should not be protected against 
a point of order because it is not currently au- 
thorized. That is utterly disingenuous and they 
know it. There are eight other unauthorized 
programs with funding totaling nearly $2 billion 
contained in this bill that are protected from 
points of order by this rule. The NEA is the 
only unauthorized program not protected by 
the rule. The fact of the matter is that if the 
rules committee was truly concerned about 
unauthorized programs, it wouldn't have al- 
lowed $2 billion in funds to be protected from 
a point of order, while singling out the $100 
million included for the NEA. 

Mr. Speaker, this rule allows funding for the 
NEA to be stripped from the bill because the 
Republicans want to cut the NEA. It's that sim- 
ple. Every year since the Republicans gained 
the majority in Congress, we have had a divi- 
sive fight over arts funding, and every year the 
NEA has managed to survive those battles. 
This year, proponents of the arts were prom- 
ised a clean vote on NEA funding, but they 
became concerned about that promise when 
the full committee voted to include funding for 
the arts in the bill. The Republicans know that 
if a bill came to the floor that included funding 
for the arts, it would put proponents of arts 
funding in a stronger position than if the bill 
did not include funding. So, instead of allowing 
the funding to be included in the bill, as it was 
reported out of full committee, the Republicans 
have put forth a rule that allows funding to be 
stripped, putting supporters of arts funding in 
the weaker position of putting arts funding 
back in the bill. This is a truly cynical proce- 
dure that this House should reject. 

Mr. Speaker, as a member of the Interior 
Appropriations subcommittee, | have learned a 
great deal about the NEA in the last few 
years. | know that the NEA would admit it has 
made mistakes in the past, but it has instituted 
a series of management reforms to ensure 
that those types of problems will not recur. 
Even given those problems, opponents of the 
NEA can point to only a handful of question- 
able grants out of hundreds of thousands that 
have been awarded during the 32-year history 
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of the NEA. After hearing real people and real 
artists discuss what the NEA has brought to 
them and to their communities, | know that the 
NEA is an incredible catalyst for bringing peo- 
ple together and expressing, in a creative 
fashion, the full range of the human experi- 
ence. The National Endowment for the Arts is 
successfully working to bring arts to under- 
served communities, through after school 
youth programs that are introducing our young 
people to the power of creative expression as 
an alternative to violence, and through folk 
and traditional arts they remind us of our com- 
mon bond and what it means to be an Amer- 
ican. 

| urge my colleagues to vote against this 
rule so that we can have a fair debate on the 
NEA and honor the views of the full com- 
mittee, which voted to report a bill to this 
House that included $98 million in funding for 
the NEA. A vote against this rule is a vote for 
the arts. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 

The SPEAKER pro tempore (Mr. 
NEY). The question is on ordering the 
previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. YATES. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
agreeing to the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 223, nays 
196, not voting 15, as follows: 


(Roll No, 310] 
YEAS—223 

Aderholt Cannon English 
Archer Castle Ensign 
Armey Chabot Everett 
Bachus Chambliss Ewing 
Ballenger Chenoweth Fawell 
Barr Christensen Foley 
Barrett (NE) Coble Forbes 
Bartlett Coburn Fossella 
Barton Collins Fowler 
Bass Combest Fox 
Bateman Cook Franks (NJ) 
Bereuter Cooksey Frelinghuysen 
Bilbray Cox Gallegly 
Bliley Crane Ganske 
Blunt Crapo Gibbons 
Boehlert Cubin Gilchrest 
Boehner Cunningham Gillmor 
Bonilla Davis (VA) Gilman 
Bono Deal Goodlatte 
Brady (TX) DeLay Goodling 
Bryant Diaz-Balart Goss 
Bunning Dickey Graham 
Burr Doolittle Granger 
Burton Dreier Greenwood 
Buyer Duncan Gutknecht 
Callahan Dunn Hall (TX) 
Calvert Ehlers Hansen 
Camp Ehrlich Hastert 
Campbell Emerson Hastings (WA) 


Hayworth 
Hefley 
Herger 

Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 

King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 


Abercrombie 


Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 


Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 


Dingell 


McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Nussle 


Petri 
Pitts 


Schaffer, Bob 
NAYS—196 


Gutierrez 
Hall (OH) 
Hamilton 


Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
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Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Shimkus 
Shuster 
Skeen 

Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 


LaFalce 
Lampson 
Lantos 

Lee 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 


Matsui 
McCarthy (M0) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
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Pelosi Sawyer Taylor (MS) 
Peterson (MN) Schumer Thompson 
Pickett Scott Thurman 
Pomeroy Serrano Tierney 
Poshard Sherman Torres 
Price (NC) Sisisky Towns 
Rahall Skaggs ‘Turner 
Rangel Skelton Velazquez 
Reyes Slaughter Vento 
Rivers Smith, Adam Visclosky 
Rodriguez Snyder Waters 
Roemer Spratt Watt (NC) 
Rothman Stabenow Waxman 
Roybal-Allard Stark Wexler 
Rush Stokes Weygand 
Sabo Strickland Wise 
Sanchez Stupak Woolsey 
Sanders Tanner Wynn 
Sandlin Tauscher Yates 
NOT VOTING—15 
Baker Gekas McDade 
Bilirakis Gonzalez McNulty 
Canady Hinojosa Norwood 
Dixon John Ortiz 
Ford Kennelly Peterson (PA) 
o 1227 


Ms. KILPATRICK, Mr. KILDEE and 
Mr. TURNER changed their vote from 
“yea” to “nay.” 

Mr. GILLMOR changed his vote from 
“nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 224, noes 191, 
not voting 19, as follows: 


[Roll No. 311] 
AYES—224 

Aderholt Coburn Gilman 
Archer Collins Goodlatte 
Armey Combest Goodling 
Bachus Cook Goss 
Ballenger Cooksey Granger 
Barr Cox Greenwood 
Barrett (NE) Crane Gutknecht 
Bartlett Crapo Hall (TX) 
Barton Cubin Hamilton 
Bass Davis (VA) Hansen 
Bateman Deal Hastert 
Bereuter DeLay Hastings (WA) 
Bilbray Diaz-Balart Hayworth 
Bliley Dickey Hefley 
Blunt Doolittle Herger 
Boehlert Dreier Hill 
Boehner Duncan Hilleary 
Bonilla Dunn Hobson 
Bono Ehlers Hoekstra 
Brady (TX) Ehrlich Horn 
Brown (CA) Emerson Hostettler 
Bryant English Houghton 
Bunning Ensign Hulshof 
Burr Everett Hunter 
Burton Ewing Hutchinson 
Buyer Fawell Hyde 
Callahan Foley Inglis 
Calvert Forbes Istook 
Camp Fossella Jenkins 
Campbell Fowler Johnson (CT) 
Canady Fox Johnson, Sam 
Cannon Franks (NJ) Jones 
Castle Frelinghuysen Kasich 
Chabot Gallegly Kelly 
Chambliss Ganske Kim 
Chenoweth Gibbons King (NY) 
Christensen Gilchrest Kingston 
Coble Gillmor Klug 
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Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 

Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 


Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 

Riggs 

Riley 

Rogan 

Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 


NOES—191 


Fattah 
Fazio 
Filner 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Harman 
Hefner 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsul 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 


Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 


Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 


McIntyre 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Roemer 
Rothman 
Roybal-Allard 
Rush 
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Stark Tierney Waxman 
Stokes Torres Wexler 
Strickland Towns Weygand 
Stupak Turner Wise 
Tanner Velazquez Woolsey 
Tauscher Vento Wynn 
Taylor (MS) Visclosky Yates 
Thompson Waters 
Thurman Watt (NC) 

NOT VOTING—19 
Baker Hastings (FL) McDade 
Bilirakis Hilliard McNulty 
Dixon Hinchey Norwood 
Ford Hinojosa Ortiz 
Gekas John Rodriguez 
Gonzalez Kennelly 
Graham Livingston 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_—_—_——EEEE 


PERSONAL EXPLANATION 


Mr. HINOJOSA. Mr. Speaker, during rolicall 
vote No. 310, and rollcall No. 311, | was un- 
avoidably detained. Had | been present, | 
would have voted “no” on 310 and “no” on 
311. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1891 


Mr. LEWIS of Georgia. Mr. Speaker, 
I ask unanimous consent that my name 
be removed as a cosponsor of H.R. 1891. 

The SPEAKER pro tempore (Mr. 
Ney). Is there objection to the request 
of the gentleman from Georgia? 

There was no objection. 


EEE 


GENERAL LEAVE 


Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill (H.R. 4193) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1999, and for other purposes, which we 
are about to consider, and that I may 
be permitted to include tables, charts, 
and other material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


Oo Åm | 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The SPEAKER pro tempore (Mr. 
NEY). Pursuant to House Resolution 504 
and rule XXIII, the Chair declares the 
House in the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill, H.R. 4193. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
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consideration of the bill (H.R. 4193) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with Mr. LATOURETTE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Ohio (Mr. REGULA) and the gentleman 
from Illinois (Mr. YATES) each will con- 
trol 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to introduce 
my statement with a quote from the 
Indian lore, from the Native Ameri- 
cans, and I think it sums up what this 
bill is all about. I quote: ‘We do not in- 
herit this land from our ancestors; we 
borrow it from our children.” That is a 
profound truth, and that is what we 
have tried to keep in mind as we have 
dealt with this legislation. I like to 
call this bill the “Take Pride in Amer- 
ica” bill, because we can take pride in 
what has happened in this great land of 
ours, in the preservation of our great 
natural resources. 

Several members of our committee 
had an opportunity to tour some of the 
parks in the system this last month, 
and I think we agreed that we found 
great pride on the part of the people 
that staff these facilities. I think the 
gentleman from Wisconsin (Mr. OBEY) 
would agree. He was part of our delega- 
tion, and saw that people in the land 
agencies are proud of their work and 
they put in a lot of extra time. We saw 
this in Yosemite where the storm dam- 
age has been repaired, a lot of it on 
time donated by members of the Park 
Service staff. 

I also think that the record of volun- 
teers in the land agencies is enor- 
mously impressive, and something we 
can all take pride in. Mr. Chairman, 
94,000 people volunteered to work in 
our national parks without any com- 
pensation, but because they care about 
the land, they care about the parks. 
Mr. Chairman, there are 112,000 volun- 
teers in the Forest Service; 28,000 vol- 
unteers in Fish and Wildlife; 17,000 vol- 
unteers in the Bureau of Land Manage- 
ment; and we of course are talking 
about a total of 617 million acres of the 
United States, about 30 percent of the 
land area. 

We get a lot of foreign visitors. In 
our meeting with park officials, we 
learned that people come here from all 
over the world to view the national 
treasures, to view the unique ecologi- 
cal characteristics of our national 
parks, forests and other facilities. 

We have extended the recreation fee 
program for two. We will talk more 
about that in general debate. It is an- 
ticipated to generate $500 million over 
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a 5-year period. This is additional 
money, in fact, and the public has ac- 
cepted it. One of the superintendents 
told me on our trip that people often 
want to give more. They say, ‘That is 
not enough,” $2 to visit a park or $20 
for a car load of people. They say, ‘‘We 
would like to contribute more.” The 
same park people said that vandalism 
has been reduced because people be- 
come stakeholders. We can take pride 
in that. 

We can take pride in the fact that as 
a Nation we commit almost $8 billion 
to programs for the Native Americans, 
not all in our bill, but across the board 
in many different bills. 

Now, this has been a remarkable suc- 
cess story. I do not mention this in 
terms of just today, but I want to say 
it is there because of the leadership 
over the years of the gentleman from 
Illinois (Mr. YATES) and the gentleman 
from Pennsylvania (Mr. MCDADE). 
They are both going to leave the com- 
mittee, and I think that is something 
we should note. 

I could say a lot about the gentleman 
from Illinois (Mr. YATES) and his lead- 
ership. I have served 24 years with him. 
We have been partners, and as partners 
often will, we may have disagreed on 
policies, but never in a disagreeable 
way. He served on this committee for 
48 years, 20 years as chairman. 

Just to illustrate his leadership, I 
will give my colleagues a couple of in- 
stances. I remember the hearing on the 
National Endowment for the Arts when 
the gentleman brought in a group from 
Jessup, Iowa. Now, that is not exactly 
New York City; Jessup, Iowa is a pret- 
ty rural community. These young peo- 
ple came to our subcommittee and tes- 
tified on how a string quartet had been 
sent there for a 6-month period, funded 
one-half by the National Endowment 
for the Arts, the other half by the local 
community. Obviously, this would not 
be a wealthy community, and yet they 
were willing to put up half the money 
to bring this cultural experience to 
their students. We had one of the stu- 
dents testify from Jessup about what 
an impact this grant, along with what 
his own community had spent, had 
made on the students in Jessup, Iowa. 

The gentleman from Illinois (Mr. 
YATES) brought many examples such as 
this one during our period on the com- 
mittee. Likewise, in terms of our nat- 
ural resources, the redoing of the min- 
erals management system was leader- 
ship that the gentleman provided. He 
really has truly lived and personified in 
his role on this subcommittee of the 
Indian saying, that we borrow this land 
from our children, and I know that he 
has always had a concern for it. 

Likewise, the gentleman from Penn- 
sylvania (Mr. MCDADE), who has been a 
member of this committee for 20 years. 
He always brought to the committee a 
desire to enhance the natural heritage 
that is a legacy for all of us and has 
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given us wonderful service. We will 
miss these two individuals a great deal 
in terms of the subcommittee and the 
leadership they have provided over the 
years. 

Also, we have had the thoughtful 
work of the gentleman from Colorado 
(Mr. SKAGGS), our friend who always 
brings to this committee intellectual 
curiosity. He always says, ‘is this the 
right thing to do?” and always I felt 
challenged as a chairman. Many times, 
after reflecting on what he had to say, 
I might disagree, but always he made a 
very good point in bringing a concern 
that he might have for some of the ac- 
tivities of our subcommittee. 

Well, we could spend a lot of time on 
the three Members who have done so 
much to contribute to the strength of 
our committee and to the good work 
that it has done. The gentleman from 
Illinois (Mr. YATES), the gentleman 
from Pennsylvania (Mr. MCDADE), and 
the gentleman from Colorado (Mr. 
SKAGGS) will be missed from the com- 
mittee’s thoughtful deliberations. 

Finally, I have some of charts, which 
will illustrate what we have done on 
the Native Americans. I think it out- 
lines it very well. We do not have a lot 
of time to spend on the various activi- 
ties of the bill. 
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I would say at the outset, we were 
given $14 billion-plus in budget author- 
ity and $13 billion-plus in outlays. We 
have tried to manage our resources 
carefully. In fact, we are spending $2 
million less this year than last. And 
that in the face of enormous backlog 
maintenance problems, in the face of 
great needs to expand the programs 
within the parks. 

One item I would like to mention is 
that we have included the money to 
complete the Appalachian Trail, and 
the gentleman from Illinois (Mr. 
YATES) has been'a leader for many 
years. Here we have a trail that is over 
2,000 miles long and, thanks to the gen- 
tleman’s leadership and follow-up as 
my partner, our team effort, this will 
be the last payment in the Appalachian 
Trail which is one of the great re- 
sources of the trails program in this 
Nation, and it will be totally public in 
terms of its land access. 

I want to mention the recreation fee 
program in more detail. We extend it 
for 2 years, because we have had great 
support from the public, from the park 
leadership. Over a 5-year period, it will 
provide $500 million which will be used 
to enhance the visitor experience and 
will be used to deal with some of the 
backlog maintenance problems. 

In terms of management, we are 
changing the structure somewhat. We 
do not want any more Delaware Water 
Gap outhouse projects. I say that be- 
cause it is debilitating to the public 
support for the parks. And, therefore, 
we need to manage the construction 
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programs in a way that people have 
confidence in the continued leadership. 

Thanks to Members on both sides of 
the aisle on the Forest Service issue, 
we have eliminated the Purchaser Road 
Credit. This was always a problem in 
the past. This year we will not have 
any amendments on Purchaser Road 
Credit, because we took it out. 

I must say these things were some- 
thing that, as the gentleman from Illi- 
nois (Mr. YATES) always called me “a 
partner,” and I likewise call him a 
partner, and it is just that we have 
agreed on that for good management. 

With regard to SPR oil, we are no 
longer going to create money. We are 
not going to go in and invade the SPR 
oil account and sell oil just to provide 
us some additional funding. And, of 
course, because of that, in part, we are 
funding this bill with a reduced 
amount of money. 

The ‘‘crown jewels,” the Grand Can- 
yon, Yellowstone and Yosemite, are 
being protected. We are recognizing 
their needs. But also, I think in the Bu- 
reau of Land Management and the For- 
est Service, we recognize the potential 
there for recreation. I would urge all 
Members to see the section in the re- 
port dealing with recreation. This is a 
new section, and it is a recognition 
that there has been an explosion of 
recreation usage by the public. 

We often think of the Forest Service 
in terms of America’s lumber needs. 
But in reality, the Forest Service has 
the largest number of visitor days, and 
the reason being that they offer a wide 
variety of opportunities to hunt, fish, 
snowmobile, camp, bird watch, what- 
ever the desire might be in the use of 
public lands. And they have 192 million 
acres in federal land. 

I think we have tried to have a re- 
sponsible harvesting of fiber in the na- 
tional forests. About 20 percent of the 
lumber used in the Nation comes from 
the national forests. And so I think it 
is important that we manage this re- 
source carefully. We have vastly re- 
duced the cut. About 7 years ago, the 
allowable cut was 11 billion board feet. 
We have reduced it to 3.6 billion, be- 
cause we recognize the public is con- 
cerned about the environmental impact 
of heavy cutting. 

But I would point out that we are 
growing 20 billion board feet every 
year. So even though we might harvest 
3 billion-plus board feet, we are getting 
an additional 17 billion added to the 
stock of our national forests. 

So this is important as we talk about 
reducing CO. There is no better way to 
reduce CO, than to have a tree, because 
it takes in the CO:, and gives off oxy- 
gen. And that is part of what the Kyoto 
Agreement is all about, to reduce CO>. 
I think we need to continue the expan- 
sion of our national forests. 

The BLM lands get very little atten- 
tion, but they had 65 million visitor 
days last year. One-third of the Na- 
tion’s coal supply comes from BLM 
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lands. That is from the public lands. 
Also, they preserve a lot of our recre- 
ation, natural historical and cultural 
resources, and they do have a very 
broad scope of land opportunities. 

Something that I am very pleased to 
see happen is that our agencies are 
working together. The Bureau of Land 
Management and the Forest Service 
are consolidating their activities at the 
field level. They realize we all serve 
the same taxpayers, we all have the 
same mission, which is to preserve our 
public lands, and the public does not 
know whether this has a tag on it that 
says BLM or Forest Service. They just 
want this land to be taken care of. 

In terms of saving money, this is ter- 
rific, I think, that they work together. 
And, likewise, the Department of Agri- 
culture and Interior are coordinating 
their efforts on the Joint Fire Science 
Plan. This is good management, and it 
is good for the way in which we use our 
public lands. 

Revenues, this is one of the few bills 
that produces revenues. Sale of the re- 
sources from our public lands totals 
about $8 billion. And that goes into the 
Treasury, helping defer the cost of pro- 
viding the services that are part of our 
land usage. 

I have mentioned the recreation fee 
program and we are getting a growing 
land usage. One of the things that we 
observed when we were visiting the 
parks this summer as a committee is 
the pressures that are growing for 
parking space, for traffic management, 
for the use of the facilities. 

One of the things that we hope to ad- 
dress prospectively is ways in which we 
can better enhance the visitors’ experi- 
ence and avoid some of these problems 
of too many people loving their parks 
too much. We want to manage the 
parking problem. We want to manage 
the traffic problem so that the visitors 
can get the maximum amount of enjoy- 
ment out of their asset, the national 
public lands. 

We looked at some of the construc- 
tion needs of our parks. Housing is one 
that requires attention so that we can 
give the employees of the Park Serv- 
ice, the Forest Service, and the other 
land management agencies, an oppor- 
tunity to live in a comfortable way. 

We are changing the way in which we 
manage construction. Historically for 
the parks, the Denver Service Center 
has done this and their fees have come 
from overhead on the project. That 
does not provide a desirable account- 
ability. So we are going to reduce the 
numbers of employees there. 

We found that there are 500 people at 
Denver, whereas the other land man- 
agement agencies have about 25 people 
each. We are putting them on-line, so 
that their budget will be part of the 
line-item budget and will have ac- 
countability for what they do. 

These changes are the result of rec- 
ommendations from the National Acad- 
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emy of Public Administration, who did 
an extensive oversight of the way in 
which we manage construction project. 
Again, this is an effort to stretch our 
dollars. Prospectively, we will require 
the Park Service to contract out 90 
percent of construction projects to 
local architectural and engineering 
firms. Hopefully, we will get more effi- 
cient use of these construction dollars. 

I mentioned the Purchaser Road 
Credit, we have eliminated it. But I 
want to point out also that we have in- 
clude $91 million for road maintenance 
and decommissioning. That is to elimi- 
nate these roads which are of concern 
to people. 

We put an increase of $6 million for 
road reconstruction and $93 million 
also as part of the road reconstruction 
program. This is an increase over last 
year, a statement that we recognize 
that these roads are important to the 
recreation user and we want them to be 
able to get in and out of the forest in 
a safe way. We only have $1 million for 
new roads and we provided $5 million 
for road obliteration. I think that is a 
positive direction in terms of those 
who are concerned about the environ- 
ment. 

Mr. Chairman, I mentioned about the 
amount of board feet that come out of 
the national forests, part of our re- 
sources, which allows us to reduce 
housing costs. In terms of fire, we 
heard discussion on the fire issue in the 
debate on the rule, but we had put in 
additional money for fire suppression 
and fire science so that we can deal 
with fire in the best possible way. 
There is a substantial amount of 
money left over from previous years, 
and I think we have very adequately 
taken care of our fire needs. 

$2 million from the Department of 
Agriculture bill has been added to this 
bill to help with volunteer fire compa- 
nies, recognizing that in communities 
where they have volunteer firefighting 
units, they need a little help, and they, 
in turn, can help the forestry people in 
dealing with fires. And we had $21.5 
million in fire assistance to the States, 
places like Florida. 

I think it should be pointed out that 
the Florida fires are pretty much on 
State lands, but nevertheless the Fed- 
eral Government is helping as much as 
possible. 

On Native Americans, I was dis- 
appointed in the administration’s re- 
quest. They reduced the amount on In- 
dian Health Services and had we funded 
at the administration’s level, only 25 
percent of the Indian population would 
have dental services. This is from testi- 
mony from the American Dental Soci- 
ety. 

We have tried to correct this gross 
inequity, and we have increased Indian 
Health Services by $147 million. And we 
have increased $50 million for facili- 
ties, clinics and so on and recognized 
our responsibility. 
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Some of you will remember some 
years ago we transferred the Biologic 
Resources Program to U.S. Geological 
Survey and I think they are doing a re- 
markably efficient job of providing 
science to all the land agencies. We 
tried to meet their budget needs, as 
well. 

In Ecological Services of the Fish 
and Wildlife Service, we have included 
funding for the Endangered Species 
Act, to administer it. I hope the admin- 
istration will come up with a bill to re- 
authorize the Endangered Species Act. 
It is not authorized. It needs reauthor- 
ization, and I would hope that we can 
get a bill from the administration, 
along with others that have offered 
bills, to deal with this problem because 
we have to just appropriate in light of 
the absence of an authorization pro- 
gram. 

Energy programs. Obviously to meet 
the needs of the parks and the forests 
and the other agencies, we did cut back 
on the amount of funding in energy. 
And I might mention at this point that 
one of the things that we have empha- 
sized in our programs is matching 
funds. We have said to those who want 
to have experimental programs in en- 
ergy, for those who want to have other 
programs, “Okay, we will put up a dol- 
lar, but you have to put up a matching 
dollar from the private sector, or from 
a State, or whatever it might be.” 
Therefore we have maximized consider- 
ably the amount money that we have 
had available to do energy programs. 

Obviously, everyone who goes to the 
gas pump know that energy prices are 
relatively low. Part of this is the result 
of efficiency in the production of gaso- 
line. I think the fact that we have low 
energy costs contributes very substan- 
tially to our strong economy. 

We have to keep this success going. 
It is not a given. We are importing over 
half our petroleum. And, therefore, it 
is important that we maintain the SPR 
oil. And I think it is important that we 
maintain the programs that will give a 
more efficient use. I was struck by the 
fact that for every barrel that is ex- 
tracted from wells, two barrels are left 
there. And if we can develop tech- 
nology to get at least part of that 
extra two barrels, we will tremen- 
dously expand our domestic resources 
of petroleum. 

Again, we have emphasized partner- 
ships in these programs in terms of en- 
ergy efficiency. We have increased en- 
ergy efficiency funding 14 percent since 
1996, and we recognize that energy effi- 
ciency is important in terms of using 
the resources to the best possible ad- 
vantage. 

In terms of weatherization, we have 
flat-funded it. The Federal Energy 
Management Program has got an in- 
crease because, again, this is a partner- 
ship that has been very effective in 
working with Federal agencies. 
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National Endowment for the Arts. 
We will have plenty of opportunity to 
debate the NEA later on, so I will not 
take time on it now, other than to say 
to all the Members that they will have 
an opportunity to vote up or down on 
whether they think it is a proper func- 
tion of the United States Government 
to provide funding for the cultural her- 
itage of this Nation, for the enhance- 
ment of it, for the expansion, for the 
education of young people in terms of 
what they have as a cultural heritage. 

We will have that vote, and I will 
mention at that time the fact that we 
have changed the NEA. We have six 
Members of the Congress that serve on 
the Council. We put a cap on funds that 
can go to any one State. Forty percent 
of the funding goes for set-aside pro- 
grams for State grants. We have re- 
duced the administrative funds. We 
have established priorities for grants 
for education, particularly in music. 

And I would point out also that the 
obscenity restrictions adopted in 1990 
are still part of the law. The Supreme 
Court, most recently in the Finley de- 
cision, upheld these obscenity restric- 
tions. And we have eliminated grants 
to individuals for seasonal support and 
subgranting. 

I think I can say categorically that 
there will be no more Maplethorps; 
that there will not be a ‘‘Corpus Chris- 
ti,” as has been alleged. That cannot 
happen under the restrictions that we 
have put on the National Endowment 
for the Arts. And I think one of the 
Members on our side who has been ap- 
pointed as one of the three appointees 
will have something to say on the func- 
tioning of this. 

Very briefly I would like to highlight 
the cultural agencies. We have funded 
the Smithsonian. We have tried to ad- 
dress backlog maintenance as much as 
possible. But what I really find pleas- 
ing, and this is the result of our sub- 
committee members working together, 
is that our cultural agencies are ex- 
panding their outreach. Secretary 
Heyman, from the Smithsonian, testi- 
fied that their web site gets over 12 
million hits per month from all over 
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the world. People are benefiting from 
the scientific research that is done 
there, and benefiting from the cultural 
dimensions of this institution. 

In tribute to the gentleman from Illi- 
nois (Mr. YATES), the gentleman from 
Colorado (Mr. SKAGGS) and the gen- 
tleman from Pennsylvania (Mr. 
MCDADE) have all been strong pro- 
ponents of these programs. This won- 
derful asset is more than an asset for 
the District of Columbia. It is a world 
asset because of the outreach that they 
are doing. Twelve million hits per 
month. Imagine how many lives and 
how many individuals are being 
touched by that. Twenty percent of 
these internet hits are from overseas. 

Likewise, the Kennedy Center has de- 
veloped an outreach program called the 
Millennium Stage. They provide a free 
performance each day in the Kennedy 
Center. I think it is at 6 o’clock in the 
evening. Because we forget that the 
Kennedy Center is more than just the 
opera house and the film institute. The 
Kennedy Center is a monument, in ad- 
dition to other things. When people go 
there, most of them do not go to any 
performance, they go to just see the 
Kennedy Center. In fact, they wear out 
the carpeting with so many visitors, 
and we have to provide for that. 

And, again, these are things that 
were brought about under the leader- 
ship of the gentleman from Illinois 
(Mr. YATES) much more than myself or 
others on this subcommittee. 

Last year 130,000 visitors to this city, 
as well as people who live here locally, 
went to the free performances at the 
Millennium Stage, and at the anniver- 
sary in March, they had 10,000 people. I 
do not know how they got 10,000 people 
in that hallway for this Millennium 
program, but I think it is wonderful 
that these agencies are reaching out to 
the people all across the Nation. And I 
know they too have a web site where 
people can plug in. 

The National Gallery of Art and the 
Holocaust Museum both offer extensive 
outreach programs, and, of course, the 
Holocaust Museum was directly there 
as a result of the leadership of the gen- 
tleman from Illinois. I guess when it is 
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all said and done, we know he will be 
sorely missed because he has been such 
an important part of providing a legacy 
for future generations. 

Over 23 million people receive serv- 
ices of the National Gallery’s extension 
programs. They loaned over 150 dif- 
ferent programs on the Gallery's per- 
manent art collection. The Holocaust 
Museum has a traveling exhibition. 
They were in Canton, Ohio, recently, 
attracting an enormous crowd. 

Canton, I might mention, is in the 
16th District, and many of my col- 
leagues already know about the Pro 
Football Hall of Fame, but we do have 
other things. We have a great art insti- 
tute. We have a great symphony. We 
have a lot of strong cultural enrich- 
ment programs. 

The Holocaust Museum brought ‘The 
Nazi Olympics: Berlin 1936,” to Canton. 
People came from all over Ohio and 
even from other States to view this ex- 
hibit. The Holocaust Museum has four 
traveling exhibits going around the Na- 
tion telling the story to remind people 
of how important the message is. 

This is a good bill. It is fair. We had 
input from every member of the sub- 
committee. We had the leadership of 
the gentleman from Illinois and other 
Members on the minority side. We had 
the challenges of the gentleman from 
Colorado (Mr. SKAGGS). The gentleman 
from Washington (Mr. DIcKs), did yeo- 
man’s service in solving the problem of 
the timber and the purchaser road 
credit so we do not have that issue this 
year. On balance, I would urge the 
Members to support this bill. 

And let me just close again with a 
quote from our Native American 
friends. This is repetitious but it bears 
repeating: ‘We do not inherit this land 
from our ancestors. We borrow it from 
our children.” And I want to say that 
the members of our subcommittee live 
that every day as we deal with the 
challenges of this committee. This 
truly is a bill in which we can take 
pride in America. 

At this point I would like to submit 
a table detailing the various accounts 
in the bill. 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1999 (H.R. 4193) 
FY 1996 FY 1990 Bill compared with Bil ee 
Enacted Estimate Enacted 


Total, United States Fish and Wildlife Service .........ssssseersensneesee 772,539,000 818,228,000 744,885,000 -27,854,000 -73,343,000 


National Park Service 
Operation of the national park system .......-..sssssenesvernesreneenseneeneree 1,234,004,000 1,320,828,000 1,333,328,000 +99,324,000 + 12,500,000 
National recreation and preservation = 44,259,000 
Historic preservation fund.......... pari 40,812,000 
OOR voisi nincocssnccsntncsrestviticinivbtetandosavesratapsrvotacaneseiesinwmmasuetian tin 222,769,000 
Land and water conservation fund (rescission of contract 
OT ca) Et -30,000,000 
Land acquisition and state assistance .... 143,290,000 
Uin PERE AER FRCPC TING acre ccicenisscnntessidssvetiawnestestnenecinnsinnnsin, | diniessecebtucemperpesctmnreise 
Total, National Park Service (Met) ........scsrsersneseessesnersesnesnssnsennsnes 1,655, 134,000 1,753,102,000 1,604,079,000 -51,055,000 -149,023,000 


Abandoned mine reclamation fund (definite, trust fund)..... 177,624,000 183,416,000 185,416,000 +7,792,000 +2,000,000 

Oe ee = INTE ees Metre ESTOS om SISTED PR TORCOO: . xissscccisenecdeccblieglonic ESEE T sie GE ABB SOO) yina 

Total, Office of Surface Mining Reclamation and Enforcement... 273,061,000 276,956,000 278,765,000 +5,704,000 +1,809,000 
Bureau of indian Affairs 

Operation of Indian programs ..........ssssssvrsnesnesveneesusenessssnnenssessenenes 1,529,638,000 1,638,681,000 1,558,425,000 +28,787,000 -80,256,000 

CONID. 5c. sucosvssansatchoecoveosaplovsetecnsentnsusctasessecissedabasucassstusenessonseniees’ 125,279,000 152,054,000 121,695,000 -3,584,000 -30,359,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 (H.R. 4193)—Continued 


FY 1998 FY 1999 Bill compared with Bill with 
Enacted Estimate Enacted ofna 


22,500,000 
808,500,000 
1,801,000 
160,120,000 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Indian Health Service 
indian health services... 1,841,174,000 1,843,873,000 
257,538,000 


-2,000,000 


Payment to the Institute sesssssssicesicstsssssossnssssssissessosšsssssossssisonssosisšcsisó 4,250,000 3,100,000  „.sccosesssoesssoscsssseessosesse -4,250,000 -3,188,000 


-10,851,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 (H.R. 4193)—Continued 


John F. Kennedy Center for the Performing Arts 


National Foundation on the Arts and the Humanities 

National Endowment for the Arts 

Grants and administration .cceccccossecsueesssneenseenerenees me 
PORES ASL i EN OED 

Total, National Endowment for the Arts.ccciccsccseue 

National Endowment for the Humanities 


Total, National Endowment for the Humanities ...........-...0-:+00-+ 


institute of Museum and Library Services/ 
Office of Museum Services 


Grants and administration ++ 


Total, National Foundation on the Arts and the Humanities ....... 


National Capita! Planning Commission 


See and CUT ..ossssssressoscesesssossisssasssessscassossosssasesonssossssc0ssases00 


United States Holocaust Memorial Council 


Holocaust Memorial Council ............s:cecsesseresecesessseecenessensncenensesseseess 


Presidio Trust 


Prosidio trust Sutil ....o.<-recurssesatovernsesventenveneesnsseveeyrenepiesenebicerveneetoverey 


Total, title ll, related agencies: 
New budget (obligational) authority (met).........-..sssse0 


a SSE E ee 


E aa EE as 


TITLE V - PRIORITY FEDERAL LAND ACQUISITIONS 
AND EXCHANGES 


FY 1998 FY 1999 Bill compared with 
Enacted Estimate Bill Enacted 
11,375,000 13,000,000 12,187,000 +812,000 
20,375,000 33,000,000 21,187,000 +812,000 
5,840,000 6,040,000 GBA I0D. wscccacicecveinescsennvesseoevene 
81,240,000 120,500,000 
16,760,000 15,500,000 
98,000,000 136,000,000 


110,700,000 136,000,000 O FOO.DOD minena = 
23,280,000 26,000,000 23,405,000 + 125,000 
231,980,000 288,000,000 232,105,000 +125,000 

907,000 898,000 898,000 -9,000 
7,000,000 7,500,000 YD aiia iais 
2,745,000 3,000,000 2,800,000 +55,000 
5,740,000 6,212,000 5,954,000 +214,000 

31,707,000 32,607,000 
Peete 39,913,000 39,913,000 +39,913,000 
6,709,744,000 +74,799,000 
(6,810,744,000) (26,201,000) 
mmr"{-101 000,000) w+ 101,000,000) 


62,222,000 

+ 147,416,000 

15,000,000 15,000,000 13,000,000 -2,000,000 
4,250,000 3,188,000 aanecessasseonesseseessopesese -4,250,000 
402,258,000 419,800,000 387,449,000 ~4,808,000 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 1999 (H.R. 4193)—Continued 


FY 1998 FY 1999 

Enacted Estimate 
62,029,000 64,249,000 
20,375,000 33,000,000 
5,840,000 6,040,000 
,000 136,000,000 
110,700,000 136,000,000 
23,280,000 26,000,000 
907,000 898,000 
7,000,000 7,500,000 
2,745,000 3,000,000 
5,740,000 6,212,000 
31,707,000 32,607,000 
acaeesenssapnonsoesinb 38,913,000 
6,708,744,000 7,146,094,000 

GBB QGO,000 ...cssesecsssocssousooosasovososo , cossoosososononsoopnosososssoosse G00000000 ..ovesossosscececosesosaseosososassso 
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Mr. YATES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, once again we are 
here to consider the Interior appropria- 
tions bill, for fiscal year 1999. I have 
come before this House many times to 
present the Interior bill, for a number 
of years as chairman of the Sub- 
committee on Interior of the Com- 
mittee on Appropriations, and for the 
past several years as the ranking mem- 
ber. However, this time it is a little dif- 
ferent, because it is the last time that 
I will take the floor on behalf of the In- 
terior bill. 

I want to say that I have been on the 
subcommittee, I would guess, for about 
30 or 32 years, and I was chairman for 
about 20 years during that time. So 
much for term limits, Mr. Chairman. 

I was asked by a reporter whether I 
favored term limits, and I told him I 
did not favor a constitutional amend- 
ment for term limits, except perhaps if 
I could designate the number of terms 
that a Member might be limited to 24 
terms. And that, Mr. Chairman, is 
about what I will have at the conclu- 
sion of this session of the Congress. 

And it has been a happy time, Mr. 
Chairman, over all the years. It has 
been happy because of the character 
and quality of the Members of the 
House of Representatives. I think when 
I first came down here there were three 
women who were Members of the 
House, one Democrat and two Repub- 
lican Members. One was from Ohio, 
from Cleveland. I forget her name. Per- 
haps the chairman would remember it. 
And there was another lady from New 
York. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, I think 
the woman the gentleman was think- 
ing of was Frances Bolton. 

Mr. YATES. Yes. Her son Oliver sub- 
sequently became a Member of the 
House when she retired. I thank the 
gentleman for reminding me of that. 

I do not know how many women 
Members there are of the House at the 
present time, but I think there must be 
about 50. And I believe that the House 
has made and the country has made 
progress in that respect, because I con- 
sider that the women Members are 
among the ablest Members of the 
House and they make a real contribu- 
tion. 

I think the speech that the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) made last week on female contra- 
ceptives was one of the great speeches 
I have heard during my career in the 
House of Representatives. And I am 
pleased that if the Republicans want to 
follow the rule that the Committee on 
Rules voted out, that they had the 
good sense to select the gentlewoman 
from Connecticut to offer the funding 
for the NEA amendment, because I 
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think she is so eminently qualified in 
so many respects. 

The gentleman from Ohio (Mr. RALPH 
REGULA), what can I say about the cur- 
rent chairman? His eloquence, of 
course, was just made visible when he 
presented the bill. He and I have been 
thinking alike since he became a mem- 
ber of this subcommittee. When I was 
chairman, I considered the gentleman, 
and I have told him so, as cochairman 
of the Subcommittee on Interior, and 
we brought the bill to the floor in that 
spirit. 

We had our differences, and those are 
represented, of course, in the bills that 
have come up since he became chair- 
man. He and I differ on omitting the 
funds for NEA. And over the years 
when I was chairman, I would talk to 
the gentleman about his interest in the 
arts. 

I think basically he is a lover of the 
arts. I do not think there is any doubt 
about it. He takes such pride in the 
Canton Symphony, and I think that ex- 
tends even to the point that he goes to 
see the Cleveland Symphony on occa- 
sion. I remember that even on one oc- 
casion he went to New York and was a 
guest at the Metropolitan Opera, he 
and my good friend the gentleman from 
Pennsylvania (Mr. JACK MURTHA), who 
is also a member of the subcommittee. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. REGULA. The gentleman is a 
very persuasive teacher. 

Mr. YATES. I thank the gentleman 
very much. 

I remember the line from Gilbert and 
Sullivan. Does the gentleman remem- 
ber it? I think it was from “Patience.” 
“If you are looking for to shine in a 
transcendental line, as a man of cul- 
ture rare.” And the rest of the song 
goes on. I think the gentleman is al- 
most qualified for that right now. 

Certainly he is qualified to handle 
this bill, not only for the cultural as- 
pects of it, which I think are, indeed, a 
most important part of the bill, but.as 
well for the natural resources part of 
the bill, because he has really devel- 
oped all these programs and made his 
presence felt. And it has been a good 
presence, it has been a fine presence, 
because the gentleman has the great 
qualifications of mind and of instinct 
that are so necessary in a good chair- 
man. 

I want to commend also the other 
members of the Subcommittee on Inte- 
rior, who are really outstanding mem- 
bers of this House. It was a pleasure to 
serve with them and to work with 
them, particularly the gentleman from 
Pennsylvania (Mr. JOE MCDADE), who 
joins me in retirement this year. The 
House will surely miss him because he 
has been an outstanding chairman of 
the Subcommittee on Energy and 
Water Development of the Committee 
on Appropriations. 
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I will vote for the Johnson amend- 
ment as it takes shape later in the bill, 
after one of the opponents of NEA 
funding will have taken the floor to 
make a point of order against the bill. 
I think we can bet that is going to hap- 
pen. 
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I am sorry that the Committee on 
Rules did not support the amendment 
by the gentleman from Wisconsin (Mr. 
OBEY). 

I call the gentleman from Wisconsin 
(Mr. OBEY) who loves the arts, who is a 
great lover of music, a legislative mae- 
stro. I think he is a legislative maestro 
because he has such a keen interest in 
the legislation. And I cannot think of 
what the Committee on Appropriations 
would be like without the great 
strengths that he possessed as chair- 
man of the committee and now possess 
as ranking member. His service to the 
House and to the country has been out- 
standing. 

I can understand his great interest in 
the milk price legislation, coming from 
Wisconsin as he does, but I am not sure 
I always understood the purport of that 
legislation as it came to the floor and 
traveled through the House. 

I leave the gentleman from Wis- 
consin (Mr. OBEY) with a great sense of 
loss, because he and I have been such 
great friends through the years, both 
on and off the committee. And I will 
say that about every member of the 
committee. 

The gentleman from Colorado (Mr. 
SKAGGS) I think is an outstanding con- 
stitutional expert. His touch was al- 
ways present in connection with the 
legislation as we came forward. He was 
always a gentleman and he took onto 
himself, along with the gentleman 
from Illinois (Mr. LAHoop), the indomi- 
table task, the practically impossible 
task of trying to bring the Members of 
the House together as brothers and sis- 
ters. I think perhaps he has succeeded 
to a far greater extent than seems ap- 
parent, because I think the sense of ca- 
maraderie in the House has in some 
measure overcome what I have felt was 
a cloud of partisanship that has seized 
the House on occasion. 

At any rate, I have been ruminating, 
Mr. Chairman, and I am sorry that I 
have taken the time to try to express a 
few feelings on this occasion. I have 
not given the gentleman from Pennsyl- 
vania (Mr. MURTHA) all the credit that 
he deserves. I think he is one of the 
great Members of the House in being 
able to bring people together. And I 
surely have not said the nice things I 
should be saying about the Republican 
members of our committee, who are 
very, very able members and good peo- 
ple. It was a pleasure to work with 
them. 

I want to return for a few seconds to 
NEA. We have received letters from op- 
ponents of NEA. And I notice, Mr. 
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Chairman, that contrary to what I 
thought was the agreement that the 
gentleman from Ohio (Mr. REGULA) and 
I had, there will be an amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. PAPPAS), I am told. And I have 
a copy of it, which reads as follows: 

The amounts otherwise provided by this 
act are revised by increasing the amount for 
land acquisition and state assistance under 
the heading National Park Service to pro- 
vide the funds for State assistance programs 
and reducing the amounts for grants admin- 
istration under the National Endowment for 
the Arts by $50 million. 

Of course, that is not nickel-and- 
diming, as some of the amendments 
would have, but this is a major pro- 
gram cut, and I would hope that the 
chairman would stand by his agree- 
ment and oppose the Pappas amend- 
ment. 

Mr. Chairman, the names go first. We 
always make a mistake when we try to 
specify people. I momentarily forgot 
the gentleman from Washington (Mr. 
DICKS). 

I do want to laud my colleague for 
his service to the committee, as I 
should. But as Justice Leonard Hand 
said, the names go first. Then he said 
the knees go. Then he said the nouns 
go. And then we go. 

At any rate, I want to close by ac- 
knowledging the great friendship that 
the gentleman from Washington (Mr. 
Dicks) and I have had over the years 
and his many, many contributions not 
only in the field of national defense but 
in the Interior bill. 

Because of time limitations, I have 
not covered a number of the items I 
wanted to cover. But with that, Mr. 
Chairman, I say thank you, thank you 
to the Members of the House for the 
privilege of having associated with 
them over the years, and those who 
have come and those who have gone. 

It was a very, very wonderful experi- 
ence. Public service is a great voca- 
tion. I do not understand why anybody 
would impose term limits, as they try 
to do in various parts of the country. 
Public service is a great tradition and 
a great opportunity to serve the public, 
and I am very grateful for having had 
that opportunity. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from New Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
rise to especially congratulate the 
chairman, the gentleman from Ohio 
(Mr. REGULA) for the fine work that he 
has done here on behalf of the Dela- 
ware Water Gap National Recreation 
Area Service and the Denver Service 
Center and the reforms that are writ- 
ten into this bill. It is a major accom- 
plishment. 

Mr. Chairman, | greatly appreciate your will- 
ingness to work with me to secure funds for 
projects on the New Jersey side of the Dela- 
ware Water Gap National Recreation Area and 
the Wallkill River National Wildlife Refuge. 
These will bring greater use and expand the 
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opportunities for all people who use these 
park facilities. 

As you know, Congressman JOSEPH 
McDape and | share in the benefits of one of 
the most beautiful recreation areas in the 
country, the Delaware Water Gap National 
Recreation Area (DWGNRA). Unfortunately, 
recent media reports have highlighted the Na- 
tional Park Service’s expenditure of $800,000, 
waste if not fraud, for a single restroom facility 
at the Ramondskill Falls site on the Pennsyl- 
vania side of the Delaware Water Gap. 

| know we agree that there was simply no 

justification for this scandalous squandering of 
taxpayer dollars. | am proud to have worked 
with Chairman REGULA to include provisions in 
this bill that are designed to put an end to the 
scandalous waste in the National Park Serv- 
ice. 
This bill includes major reforms for the Na- 
tional Park Service's Denver Service Center. 
The Denver Service Center is an arm of the 
National Park Service which assists all regions 
with planning and support. A recent report 
commissioned by Chairman REGULA proved 
that the Denver Service Center is inefficient 
and wasteful of taxpayer dollars. There is little 
accountability for the costs of the projects it 
designs and little, if any, oversight of the de- 
sign and construction process. Rather than 
creating standardized designs that would be 
expected of a central design office, the DSC 
needlessly reinvents the wheel over and over 
again. 

The reforms included in this bill make 
sense. First the DSC will be required to adopt 
standard practices common to the private sec- 
tor and other government agencies. Second, 
they will be required to consult outside experts 
and give more control to local park super- 
intendents. Finally, the DSC must cut its staff 
in half and contract out 90 percent of con- 
struction projects to local architectural and en- 
gineering firms. 

Despite the problems with the Denver Serv- 
ice Center and the $800,000 toilet, there are 
many worthwhile projects in the DWGNRA 
that should be funded. In the past, New Jer- 
sey has not gotten its fair share of the money 
for projects in the Delaware Water Gap. | had 
hoped that the Committee would agree to di- 
vide the money for Delaware Water Gap on a 
more equitable basis between New Jersey 
and Pennsylvania. However, | do appreciate 
the $300,000 included in this bill for much 
needed maintenance work on the New Jersey 
side of the Delaware Water Gap. 

| was disappointed that we were unable to 
include funding for the rehabilitation of the 
Depew Recreation Site and money for the 
long-awaited Weygadt Visitors Center. Unfor- 
tunately, we still do not have a formal boat 
ramp on the New Jersey side, and many of 
the New Jersey recreation sites do not have 
modern restroom facilities. Chairman REGULA 
has agreed to work with me as this bill moves 
through the legislative process to see if we 
can secure additional funds to address these 
fundamental needs on the New Jersey side of 
the Delaware Water Gap. Delaware Water 
Gap is a national treasure, not just a Pennsyl- 
vania treasure. 

Finally, | want to thank you for, once again, 
recognizing the significance of our wildlife ref- 
uges and specifically the Wallkill River Na- 
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tional Wildlife Refuge by including $1 million to 
ensure the future preservation of the valuable 
resource. 

Since its establishment, the refuge has re- 
ceived appropriations through your sub- 
committee to begin protecting the most critical 
habitat within its borders, especially along the 
Wallkill River itself. Funding has allowed for 
the acquisition of undeveloped frontage along 
the Wallkill River, as well as riparian wetlands, 
meadows and upland areas, all of which sup- 
port large populations of numerous wildlife. In 
addition to enhancing habitat protection, acqui- 
sition of additional property enhances the ref- 
uge’s effort to open up to the public. The nat- 
ural resources found at the refuge lend them- 
selves to environmental education programs 
that would benefit local school districts as well 
as other visitors to the refuge. By ensuring 
that a large manageable block of critical habi- 
tat is created at the refuge, acquisition of will- 
ing-seller lands will significantly enhance the 
refuge's programmatic goals and help bring 
the refuge closer to the public. 

Mr. YATES. Mr. Chairman, I yield 5 
minutes to the gentleman from Wis- 
consin (Mr. OBEY) the very distin- 
guished legislative maestro. 

Mr. OBEY. Mr. Chairman, I thank 
the gentleman for yielding. 

At a later point, I will make the ap- 
propriate comments concerning my 
own views of the shortcomings of this 
bill and the administration’s views of 
the shortcomings of this bill. For a mo- 
ment, I would simply like to say some- 
thing about our good friend the gen- 
tleman from the great State of Illinois 
(SID YATES). 

As everyone understands, he came to 
this House in 1948. And were it not for 
the fact that he ran for the Senate and 
lost by 1 percent and so had 2 years of 
interrupted service before he returned 
to this body, were it not for that fact, 
he would be recognized as the Dean of 
the House today. 

He has served this House with ex- 
traordinary skills on at least two sub- 
committees. Since the beginning of the 
Marshall Plan, he has been involved in 
foreign policy. SID was one of the Mem- 
bers here who helped shape the Mar- 
shall Plan in its early years. And also, 
on the Foreign Operations Sub- 
committee, he gave a lifetime of effort 
to assure the national security of the 
State of Israel. He recognized that the 
United States, having been a party to 
the creation of that country, that we 
had undertaken a long-term obligation 
to defend the security of that country, 
and he has done so with fervor and 
grace in all the years that he has been 
a Member of this Congress. 

At home he has been a champion of 
civil liberties. He has understood that 
the Constitution’s most important pro- 
vision is that it guarantees citizens the 
right to be wrong; it even guarantees 
Members of Congress the right to be 
wrong. And I can think of few Members 
whose passion for individual liberty 
and whose passion for constitutional 
rights have been more fervent. 
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I would also say that more than any 
Member I have known, SID has been a 
champion of what he felt to be sensible 
budget priorities, almost without ex- 
ception putting the needs of regular 
working people, putting the needs of 
education, putting the needs of health 
care, putting the needs of the environ- 
ment before the needs of wasteful 
weapons systems or aid to foreign dic- 
tators or other provisions of money 
that did not as well reflect our na- 
tional values. 

He has served this subcommittee as 
Chair for 20 years, and in the last two 
Congresses as ranking Democratic 
member; and in that time there has 
been no greater defender of the public 
interest in terms of protecting the en- 
vironment, in terms of protecting pub- 
lic lands, in terms of recognizing our 
obligations to Native American tribes. 

And he also has, in my view, been the 
single best debater I have ever seen in 
the years I have been in this House. He 
has stood for a decent and just society. 
And in connection with this bill, most 
of all, he has been the quintessential 
champion of Federal support for and 
funding for the arts and humanities, 
recognizing that even with their occa- 
sional faults those programs make a 
great contribution to giving society 
the grace notes that make this society 
a little better and a little more human 
society in which individuals can func- 
tion. 

So Iam grateful for the years of serv- 
ice he has provided here, as we all are, 
and we wish him Godspeed in his re- 
tirement. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Colorado (Mr. SKAGGS) 
who will join me in retirement at the 
conclusion of this Congress and whose 
loss will be felt very deeply by the 
House and by the country. 

Mr. SKAGGS. Mr. Chairman, I thank 
the gentleman from Ilinois (Mr. 
YATES) both for the yielding of time 
and his kind thoughts. 

I want to begin by expressing my re- 
spect and affection for our chairman, 
the gentleman from Ohio (Mr. REGULA), 
and my appreciation for all the consid- 
eration he has given to me and all the 
members of the subcommittee in put- 
ting the bill together, and thanks and 
appreciation to staff on both sides as 
well. It has been a great pleasure and 
privilege to have worked with every- 
body associated with this sub- 
committee. 

But I, too, wish primarily to say a 
word or two about SID YATES. I was 5 
years old when SID came to Congress, 
and I wish I knew then how much I 
should have appreciated what he was 
already doing for this country. There 
are many issues that come before us in 
which I think each Member yearns for 
a special eloquence to be able to ex- 
press how they feel. But, we love you, 
Sip. 
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Mr. YATES. Mr. Chairman, if the 
gentleman will yield, I join him in the 
expression of friendship that he has ex- 
hibited. I will not go beyond that be- 
cause I will probably react the same 
way the gentleman did. 

Mr. SKAGGS. Trying to regain my 
composure, and I thank the gentleman 
for interrupting me, perhaps just a cou- 
ple of quantitative observations will 
capture how we are blessed and graced 
with the gentleman from Illinois being 
really an example of living history 
among us. k 

While commenting on the fact that 
he has graced the planet for 40 percent 
of the existence of the Republic may 
make him feel old, he is indomitably 
young at heart. He has served this 
country in Congress for nearly 25 per- 
cent of the Congresses of the United 
States. And so we applaud and cherish 
the gentleman from Illinois and his 
service to this place. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Washington (Mr. DICKS). 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman from Ilinois for yield- 
ing me this time. I want to start by 
thanking the gentleman from Ohio 
again for his great cooperation and 
support on a whole host of issues that 
are beneficial to the Pacific Northwest, 
the region of the country that I have 
the honor of representing. I also want 
to congratulate the staff. This staff is 
one of the very best. I appreciate the 
fact that they work with all the mem- 
bers of the committee on both sides of 
the aisle. That is a good standard. 

Mr. Chairman, I, too, want to say a 
few words about the gentleman from Il- 
linois. We have had a few differences of 
opinion over the years. The gentleman 
from Wisconsin talks about his great 
debating skills going back to the days 
of Eddie Boland. I had the misfortune 
at that time to be the assistant for 
Senator Magnuson of the other body at 
the time who was the great author of 
the SST. So the gentleman from Illi- 
nois’ great eloquence cost us dearly be- 
cause ultimately he won. But I will say 
this. The day after that great victory 
for the gentleman from Illinois and 
Senator Proxmire from the gentleman 
from Wisconsin’s home State, a senior 
member of the Boeing Company came 
in and said, ‘Those two guys saved the 
company because if we had built the 
SST, we would have been in deep trou- 
ble.” 

So the gentleman’s judgment was 
good. It was correct, and I have learned 
a great deal from him. Our styles are 
probably, some people would say, com- 
pletely different. But I would say to a 
young political science student, if you 
want to have a history of somebody 
who has been what I consider the best 
subcommittee chairman I have ever 
seen in this House, it was the gen- 
tleman from Illinois. He was fair to 
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every witness that came before our 
committee and respected the individ- 
uals that came before the committee 
and treated them with dignity. 

Also he had tremendous passion and 
concern for the issues, such as the Na- 
tional Endowment for the Arts. He and 
I have been on this floor defending the 
Endowment over the last 20 years. 
What has happened is we would have 
the greatest hearings in our committee 
on the Endowment, and one day I got a 
call from the gentleman from Illinois. 
He said, “I need you to cover me this 
afternoon on the hearing for the En- 
dowment for the Arts.” He forgot to 
tell me it was the opposition to the En- 
dowment for the Arts. So I had to come 
in and be the acting subcommittee 
chairman. There were quite a list of 
very interesting individuals. The gen- 
tleman was good at handing things off 
when he did not particularly want to 
have to listen to all these people who 
were in opposition. 

But the main thing is that I think he 
has left behind on our committee a 
whole series of members who have had 
the ability to see him and how he han- 
dies situations, and I think it has built 
a camaraderie on the Interior sub- 
committee. I agree with our chairman, 
this is a committee where we care 
about the culture of our country, we 
care about the natural resources, we 
care about the tribes, and the gen- 
tleman from Illinois has been the real 
glue on our committee. We are going to 
miss him. He has done a great job for 
the country and a great job for the In- 
terior subcommittee. 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from California (Mr. FILNER). 

Mr. FILNER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. I hope the gentleman from IMi- 
nois will allow me to pay my tribute to 
him by speaking in support of some- 
thing that he has fought for his whole 
career and, that is, full funding for the 
National Endowment for the Arts. We 
must allow the Endowment to continue 
its exercise of national leadership to- 
wards our goal of making the Nation’s 
artistic resources available to all. 

A civilized society as the gentleman 
from Illinois has taught us for many 
years must include art and cultural en- 
richment, and I believe it is one of the 
responsibilities of government to sup- 
port that aspect of our civilization. We 
simply cannot rely exclusively on the 
good will of a few private individuals to 
fund the arts. It is impractical and un- 
reasonable to expect a single city or an 
individual State to support the na- 
tional availability of important cul- 
tural resources. It is the duty of all of 


us. 

The NEA can act to sustain and in- 
crease funding for the arts by providing 
incentive funding to other government 
levels. I see it in my own city of San 
Diego. I see it around the country. NEA 
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helps to build alliances between the 
arts and related interests such as com- 
munity revitalization, downtown devel- 
opment and historical preservation. 
That is what is occurring in San Diego. 
It is occurring all over this Nation. 

The collaboration of NEA with other 
agencies to contribute to national 
goals is paramount. Ultimately, Mr. 
Chairman, as the gentleman from Illi- 
nois has taught us again, we are judged 
by the heritage we leave our children. 
I hope we leave them more than soap 
operas and talk shows, attack sub- 
marines and assault rifles, gangs and 
drugs. By supporting the NEA, we en- 
sure that the arts will continue to be 
here helping to build our economy and 
trade opportunities, helping to keep 
our youth from misbehavior, helping to 
increase public awareness and under- 
standing of culture, not just for those 
with money, not just for the elite but 
for all of us. I thank the gentleman 
from Illinois for keeping this inspira- 
tion alive for so many years for all of 
us to keep it going. 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Rhode Island (Mr. KEN- 
NEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I thank the gentleman from 
Illinois for yielding me this time. I 
want to concur with the gentleman 
from California (Mr. FILNER) on his 
comments on the NEA to say I hope to 
speak on that shortly when it comes 
up, but I want to take this opportunity 
to join my colleagues in paying tribute 
to the gentleman from Illinois. 

One of the things that has not really 
been emphasized in the long career 
that the gentleman from Illinois has 
had in this House is his steadfast stew- 
ardship over the trust responsibility 
that this government has to our Native 
Americans, our first Americans. When- 
ever issues came up with respect to 
this government fulfilling its obliga- 
tions to provide for our Native Ameri- 
cans, the gentleman from Illinois was 
there, long before others ever stood on 
behalf of Native Americans. I think for 
those of us today who are carrying on 
the fight, we need to look no further 
for an example of what kind of person 
we need to emulate than the gentleman 
from Illinois when it comes to standing 
up for our Native Americans. 

Finally, Mr. Chairman, many people 
have remarked about how long the gen- 
tleman from Illinois has served in this 
esteemed body. I would like to say for 
me it gives me a great deal of pleasure 
to serve with such a titan of legislators 
like the gentleman from Illinois given 
the fact that he served in this House of 
Representatives with my uncle, John 
F. Kennedy, when he was a Member of 
the United States Congress in 1948. To 
think that I would have the oppor- 
tunity to serve with someone who 
served with President Kennedy in the 
House of Representatives is truly 
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something that I will always cherish 
and remember. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. KENNEDY of Rhode Island. I 
yield to the gentleman from Illinois. 

Mr. YATES. I will tell the gentleman 
that he is carrying on the great tradi- 
tion of his uncle and of his father. 

Mr. KENNEDY of Rhode Island. I 
thank the gentleman very much. 

Mr. RAHALL. Mr. Chairman, the pending 
legislation proposes $7.8 million for the Aban- 
doned Mine Reclamation Program and | com- 
mend the gentleman from Ohio, RALPH REG- 
ULA, for seeking to accommodate the request 
| and others have made in this matter. 

Indeed, this year | spearheaded a Coalfield 
Jobs, Environmental Justice and Trust Cam- 
paign to increase appropriations from the 
Abandoned Mine Reclamation Fund. 

This is a trust fund with about $266 million 
a year in receipts and a balance approaching 
$1.5 billion. Yet, during this decade, appropria- 
tions for State Reclamation Grants have aver- 
aged only $140 million a year. 

The purpose of the Abandoned Mine Rec- 
lamation Program, obviously, is not to collect 
fees assessed on coal production so they can 
sit idle in a government trust fund. 

Rather, it is to make these funds available 
for the reclamation of abandoned coal mine 
lands thereby mitigating health, safety and en- 
vironmental threats to coalfield citizens while 
creating jobs and bringing these lands back to 
productive uses. 

Joining me in the-effort to liberate a greater 
amount of the reclamation funds this year are 
the Associated General Contractors of Amer- 
ica, the United Mine Workers and the Citizens 
Coal Council. 

With that stated, | do want to express con- 
cern over bill language included in this appro- 
priation measure that would authorize $7 mil- 
lion from the balance of interest earned on the 
Fund for the Appalachian Clean Streams Ini- 
tiative. 

There is more than a sufficient unappropri- 
ated balance in the Federal share of the Fund 
to provide for this $7 million appropriation 
without tampering with the accrued interest. 

Specifically, interest payments to the Fund 
are reserved, in part, for transfer payments to 
the United Mine Workers Combined Fund. In 
light of a recent Supreme Court decision, | am 
loath to see any diversion of these interest 
payments to new endeavors. 

While | had contemplated offering an 
amendment on this matter, in light of the great 
degree of cooperation Chairman REGULA has 
shown on the Abandoned Mine Reclamation 
Program this year | would rather work with him 
and his Senate counterparts to address this 
issue during conference. 

Mr. SENSENBRENNER. Mr. Chairman, 
H.R. 4193, the Department of Interior and Re- 
lated Agencies Appropriations Act for Fiscal 
Year 1999, includes funding for the Depart- 
ment of Energy’s (DOE's) Clean Coal Tech- 
nology, Fossil Energy and the Energy Con- 
servation Research and Development pro- 
grams. 

Without the benefit of the increased reve- 
nues from a non-existent tobacco settlement, 
and notwithstanding the very tight budget 
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caps, the Appropriations Committee has main- 
tained or increased spending on important en- 
ergy research and development programs. 

am particularly pleased that the Committee 
has included report language directing the 
DOE to address in its FY 2000 budget, the 
House Science Committee’s recommendation 
in H.R. 1277, the Civilian Energy Research 
and Development Act of 1997, with respect to 
peer-reviewed, cost-shared research. 

| also want to express my strong support for 
the bill's report language prohibiting any funds 
from being used to implement the Kyoto Pro- 
tocol. This language is consistent with the Ad- 
ministration's assurances that Senate ratifica- 
tion must precede actions to implement the 
Kyoto Protocol. Given the obvious problems 
with this unfunded, unsigned, and unratified 
Protocol, such a limitation is essential and 
timely. 

Mr. MORAN of Virginia. Mr. Chairman, | 
want to thank the Chairman of the Committee, 
Congressman RALPH REGULA, for putting this 
bill together and conducting the business of 
this subcommittee in a spirit of bipartisanship 
and cooperation. | know that his interest is en- 
suring that, within current budget allocations, 
programs are funded in a way to help protect 
our environment and preserve our natural re- 
sources. It has also been a distinct privilege to 
serve on this committee with our distinguished 
ranking member, Congressman SIDNEY YATES. 
His passion for the things in which he be- 
lieves, including the National Endowment of 
the Arts, is a testament to what a man of prin- 
ciple can do through the force of his convic- 
tions. It is truly by the force of his intellect, and 
in many instances, the strength of his wit, that 
the NEA has survived attack after attack 
through all of these years. 

As a member of this subcommittee, | will 
miss SiD YATES, and the spirited debate, as 
well as humor, he injects into our hearings. As 
an individual with tremendous respect for this 
institution and those who have served in it, | 
can think of no better example of selfless 
dedication and commitment to public service 
embodied in Sid YATES. This institution is a re- 
flection of those who serve in it. Congressman 
YATES brings an air of dignity, of civility, of 
goodwill to this body that is in short supply. 
We will be weaker for his loss, but hope that 
we can attempt to live up to the high stand- 
ards he has set for individual leadership and 
conduct in this body. 

Mr. Chairman, this bill is the primary funding 
mechanism for our nation’s natural resources. 
Together, the four primary land management 
agencies funded under this bill-—the National 
Park Service, the U.S. Forest Service, the 
Fish and Wildlife Service, and the Bureau of 
Land Management—manage approximately 
628 million acres of public land. Our nation’s 
commitment to protection of animals, plants 
and mineral resources is largely carried out 
through this bill. In addition, our commitment 
to Native Americans is carried out through 
funding of the Indian Health Services and the 
Bureau of Indian Affairs. Finally, research to 
improve our energy efficiency, and identify 
better renewable energy sources, are also in- 
cluded in this bill. 

While | clearly support certain funding prior- 
ities included in this bill, | remain concerned 
about others. This bill contains only $139 mil- 
lion of the $900 million authorized funding for 
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the Land and Water Conservation Fund, with 
no funding for state matching grants. As the 
primary funding source for conserving our nat- 
ural resources, protecting open space, and en- 
hancing recreation opportunities, this fund 
should be a priority in our federal budget. | 
know that amendments will be offered to in- 
crease funding for the LWCF and | believe 
they deserve serious consideration. 

Mr. SKAGGS and Mr. Fox will offer an 
amendment to increase funding for energy ef- 
ficiency programs. Despite the success of 
these programs in conserving energy and sav- 
ing money, the bill includes damaging cuts for 
building technology, the Federal energy man- 
agement program, and transportation, among 
other programs. The amendment helps to re- 
store funds to these important programs that 
actually result in cost savings, through re- 
duced energy bills, and environmental protec- 
tion through decreased energy use. | support 
this amendment and hope it will be approved. 

In addition, | remain concerned about pro- 
viding appropriate funding to support recre- 
ation activities on our public lands. The total 
economic benefit to the economy from outdoor 
recreation exceeds $100 billion and includes 
more than 2.5 million jobs. Yet, the funding we 
pour into our forest system, for example, is tilt- 
ed largely in favor of timber production, rather 
than conservation. While the agreement to 
end the purchaser road credit is an important 
step in reducing the dominance of money los- 
ing timber programs, it is only one program 
among many that deserve scrutiny and recon- 
sideration. Currently, only one percent of the 
forest service budget is spent on watershed 
restoration and compared to the economic in- 
vestment generated, a very small portion of 
the budget is spent on recreation. 

Congresswoman FURSE will offer an amend- 
ment that would redirect more Forest Service 
funds to watershed improvements and recre- 
ation management. This is an important 
amendment and it should be approved. 

In addition, Mr. Chairman, | am concerned 
about some of the legislative provisions that 
have been added to this bill. | offered an 
amendment at full committee which was ac- 
cepted by Chairman REGULA to reduce the 
size of the road through the Chugach National 
Forest that was authorized in this bill. While | 
appreciate the Chairman for accepting this 
language, it would be even better if this lan- 
guage were not in the bill at all because it cir- 
cumvents an ongoing process between the 
stakeholders to determine the best location for 
the road. In addition, | am concerned that this 
bill may allow for new road construction on the 
Tongass National Forest and allows the use of 
K-V funds for administrative overhead ex- 
penses, which encourages timber salvage ac- 
tivities on federal lands. | hope that these 
issues can be addressed as we move toward 
conference in this bill. 

In addition, | hope that the wisdom of the 
Chairman in not including certain damaging 
provisions in this bill will maintain through con- 
ference. The Administration has already 
threatened a veto of several provisions in- 
cluded in the Senate version which are, thank- 
fully, not included in this bill. The Interior Ap- 
propriations bill should not be used as a vehi- 
cle for failed ideas and proposals that did not 
have enough support to pass out of the au- 
thorizing committee. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Chairman, putting a bill together of this 
scope and magnitude is a tremendous task. | 
want to thank Chairman REGULA, Mr. YATES 
and the committee staff for the important work 
they have done in putting this bill together and 
hope that we can continue to work to ensure 
that we have a bill that has the support of 
Congress and this administration. 

Mr. VENTO. Mr. Chairman, | want to ac- 
knowledge the work of the members of this 
subcommittee today led by Chairman REGULA, 
who throughout his service has been a con- 
scientious worker on the substance of these 
Interior Appropriations. 

Without question, the principal advocate for 
this measure has been SIDNEY YATES, a mem- 
ber who will complete his service of 48 years 
in Congress this year, one of the longest and 
most able members of the House—who has 
set the standards and positive temperament in 
which this measure has been shaped and the 
key programs that it funds. We will miss him. 
But Sio YATES has made a big difference and 
an indelible positive mark on these key pro- 
grams. He indeed has given generously and 
without reserve to this service. We should also 
acknowledge JOSEPH McDAbDE, a long time in 
service as a ranking member and key partici- 
pant regarding the topics before this sub- 
committee, again retiring. He will be missed. 

Nevertheless, Mr. Chairman, | rise with sig- 
nificant concerns regarding the substance, 
funding and policy embraced in this 1999 Inte- 
rior Appropriations bill. This provides 3% less 
funding than the 1998 measure, and that 
translates into less funding for many of Amer- 
ica’s most well-known and revered assets: our 
national parks, forests and public lands. This 
means that construction of needed facilities 
and partnerships will not be accomplished, 
and that key land parcels that will become 
available will not be purchased, and inholdings 
and problems will occur, depreciating these 
key land parcels. 

One good measure continued is the fee 
demonstration program in the absence of au- 
thorization and limited funds. This helps in nu- 
merous ways to augment the shortfall of fund- 
ing. Numerous measures are included, which 
hamstring the land management agencies and 
the implementation of policy based upon pro- 
fessional land management practices and 
solid study and science in which it is rooted. 
Hopefully, the amendments to reject these lim- 
its where it is possible to change these appro- 
priation riders will be positively acted upon. 

| am also interested in the curtailment of the 
timber roads policy, the timber road credits, 
that has been included in this measure and 
the emphasis upon road closure and mainte- 
nance; this is positive and much-needed, and 
| hope to be able to vote for additional limits 
on timber roads. l'm concerned about the pro- 
jected 3.6 billion board foot target number in- 
cluded in the measure. The tendency to in- 
clude legislated numbers or quotas for timber 
harvest have had the effect historically of dis- 
torting the use and mission of our national for- 
ests and result in the loss of the forest and 
taxpayer dollars. 

Timber harvest should be left to the varied 
management plans and process, rather than 
attempting to superimpose a political judgment 
upon our nation’s forest eco-systems. 

While this rule for consideration of this 
measure has attempted to make a virtue of 
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what is and isn’t authorized this measure has 
gone to extraordinary lengths to permit re- 
peated votes on pet projects and protect oth- 
ers from votes and help to special interests— 
all at the expense to our natural resources, 
parks, wilderness and the legacy of future 
generations, such as the Chugach Road, 
which mandates a twenty-six mile long, 250- 
foot-wide easement through an Alaska wilder- 
ness and spurns the current negotiations to 
resolve this matter. And proceeds with this 
road notwithstanding the result. 

Mr. Chairman, the reduced role of the 
N.P.S. Denver Service Office is being ad- 
vanced as a panacea, as if it alone were re- 
sponsible for the high cost of construction, and 
of some celebrated projects like the Delaware 
Water Gap “outhouse.” The fact is when we 
look behind these projects, we will find in 
many instances the U.S. Congress as advo- 
cate, not the N.P.S. Denver Service Office 
who was cast to do the bidding of those in 
public office. 

The Denver Service Office has been a whip- 
ping post for a lot of projects that have been 
costly, and perhaps the employment of some 
private sector incentives and professionals will 
help, but this will bear close oversight to be 
certain as to quality and standards which 
today have been the prerequisite for the 
N.P.S. will be attained. 

Mr. Chairman, | support the moratoria in- 
cluded in this measure on patenting of new 
mining claims, which literally provide for the 
give-away of our public land to special inter- 
ests, often fragmenting the ecosystems and 
undercutting logical management of our public 
lands, and the moratoria on further leasing of 
the oil and gas leases on the U.S. Outer Con- 
tinental Shelf (OCS). Congress needs to ad- 
dress these long-term problems with law, not 
these yearly moratoria. But until we have per- 
manent policy, these actions and moratoria 
are essential. 

| am certainly concerned that the appropria- 
tion process has been focused in numerous 
measures to undercut the Kyoto agreement, a 
treaty which hasn't even been voted upon. 
The purpose in these bills appears to prevent 
objective scientific research, monitoring and 
analysis, to in essence interfere with the non- 
partisan attainment of facts to stop the 
progress to disarm the advocates of such a 
needed global agreement. This effort is im- 
proved and reflects badly on this Congress. 
We need such information and work now more 
than ever. 

Mr. Chairman, finally, no doubt today this 
chamber will ring with arguments against fund- 
ing the National Endowment for the Arts. Inter- 
estingly enough, one argument offered by 
those opposed to funding is how insignificant 
the federal commitment is. At less than one 
percent of the total $9 billion spent on the arts 
in America—and less than one hundredth of 
one percent of our total federal budget—they 
argue the money won't be missed. They try to 
minimize the action and effort to cut and its 
adverse impact. 

Since the NEA figures are relatively small, | 
can understand some of the temptation to 
minimize the NEA’s importance. The NEA 
works as the catalyst in each state, providing 
cultural activity throughout the nation. Non- 
profit arts organizations depend on a partner- 
ship of multiple sources for funding. Private 
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funding sources are more willing to match 
funding when a federal commitment is 
present. When the federal commitment backs 
out, often private funding dries up. 

The arts are important to Americans. In my 
home state of Minnesota, one million children 
were served by non-profit arts organizations 
last year. In 1994, by investing $255 million of 
total arts spending by Minnesota arts organi- 
zations, we saw a $900 million economic im- 
pact in our communities, both rural and urban. 
Only about $5 million of that money came 
from the NEA, but the message was clear that 
the federal commitment was there as the foun- 
dation and endorsement of state, local and 
non-profit participation. 

Money from the NEA enables organizations 
to provide services that would otherwise not 
exist. It is important to communities without a 
philanthropic or corporate funding base for cul- 
tural activities. The less visible arts such as a 
“poet in residence” in a small town or visiting 
a school are greatly empowered by the NEA. 
Since NEA funding to Minnesota was cut in 
half in 1996, many small and mid-sized orga- 
nizations are not receiving funding—and unfor- 
tunately none in rural areas. 

In 1996, all NEA funding for a program in 
St. Paul called COMPAS was cut. COMPAS is 
an organization that sponsors hands-on arts 
activities that strengthen communities and in- 
dividuals through creative self-expression. 
Their program includes Writers and Artists in 
the Schools, arts projects at Battered Wom- 
en's Shelters, urban neighborhood arts 
projects, and programs to support creative ex- 
pression among the elderly through writing, 
just to name a few. These programs stimulate 
important parts of the brain and provide tools 
for better communication skills in special 
needs populations. According to COMPAS, 
getting money from the NEA is like a Good 
Housekeeping seal of approval—it validates 
their function so they can secure other funding 
sources. Without the NEA funding, other pros- 
pects for funding are actually diminished—not 
enhanced as some NEA critics maintain! 

Many may not realize that the NEA spon- 
sors grants to Public Radio International. Prai- 
rie Home Companion, the weekly radio broad- 
cast out of my hometown in St. Paul, was 
started through funding from the NEA. Top- 
notch, world-class arts organizations like the 
Minnesota Orchestra, the St. Paul Chamber 
Orchestra, the Minnesota Opera and the Guth- 
rie Theater suffered serious setbacks from 
1996 NEA funding cuts. And many may not 
realize that the Fourth of July celebration on 
the Mall here in Washington was entirely 
sponsored by the NEA. Half a million people 
won't hear the Blues & Roots show and the 
National Symphony next year if NEA funding 
is eliminated. 

Successful programs today that are proven 
may achieve alternative funding and be com- 
mercially viable, but what about the nourish- 
ment for tomorrow's American creativity that 
would be lost without NEA funding? It's time to 
recognize some of the ways so many Ameri- 
cans will be affected if this small amount of 
money is defunded. What some portray as a 
negligible amount is one of America’s most 
profitable investments in itself. The NEA is a 
great bargain at $0.36 per person, both cul- 
turally and economically, with immeasurable 
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returns. | urge my colleagues to vote in sup- 
port of the NEA and to reject the bogus argu- 
ment to defund the NEA. 

Mr. NUSSLE. Mr. Chairman, | would like to 
commend Chairman REGULA and his col- 
leagues on the Appropriations committee on 
their efforts to prepare this appropriations bill. 

While the Subcommittee was not able to 
fund this project, | wanted to take this oppor- 
tunity to draw everyone’s attention to the ef- 
forts going on to provide an interpretive center 
for the Upper Mississippi. The Upper Mis- 
sissippi River is a national treasure because of 
its unique ecological and historical value which 
is shared by no other part of the world. An in- 
terpretive center would allow visitors to ex- 
plore the social, economic and environmental 
history of the Upper Mississippi in an inte- 
grated and compelling way. This truly is a 
great American venture which would benefit 
the entire nation and provide an educational 
and cultural base for future generations. There 
currently is no other project or facility along 
the Upper Mississippi River which celebrates 
this rare heritage. 

On March 3 of this year, Mayor Terry 
Duggan, Jerry Enzler, Teri Goodmann and 
other Mississippi River Museum officials testi- 
fied before your Subcommittee about their ef- 
forts to create a world-class interpretive center 
that will provide visitors a unique view of the 
Mississippi River. | commend the entire Mis- 
sissippi River Museum staff and all of the 
many people in lowa, along the Mississippi 
and around the country for all their hard work 
and efforts for this noble project. 

The other body of this Congress has de- 
cided to provide funding for this project at a 
level of $1.2 million. As the appropriations 
process continues, | hope the benefits of the 
Upper Mississippi River National Wildlife and 
Fish Refuge Interpretative Center will be fully 
considered. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 

The amendments printed in part 1 of 
House Report 105-637 are adopted. 

If an unprotected provision is strick- 
en on a point of order, the Committee 
of the Whole shall immediately con- 
sider the amendment printed in part 2 
of that report, if offered by the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) or her designee. That amendment 
shall be considered read, shall be de- 
batable for 30 minutes, equally divided 
and controlled by the proponent and an 
opponent, shall not be subject to 
amendment, and shall not be subject to 
a demand for division of the question. 

The amendment printed in part 3 of 
the report may be offered only by the 
gentleman from Alaska (Mr. YOUNG) or 
his designee, may be offered only at the 
appropriate point in the reading of the 
bill, shall be considered read, shall be 
debatable for 30 minutes, equally di- 
vided and controlled by a proponent 
and an opponent, shall not be subject 
to amendment, and shall not be subject 
to a demand for division of the ques- 
tion. 
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During consideration of the bill for 
amendment, the Chair may accord pri- 
ority in recognition to a Member offer- 
ing an amendment that he or she has 
printed in the designated place in the 
CONGRESSIONAL RECORD. Those amend- 
ments will be considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an- 
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1999, and for 
other purposes, namely: 

Mr. OBEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I do so only to make 
clear to the House what the concerns 
are of the administration as we move 
into the consideration of this bill. The 
Statement of Administration Policy 
indicates that on the committee bill as 
modified by the rule and associated 
motion, if it were presented to the 
President, the President’s senior advis- 
ers would recommend that he veto the 
bill at this point. 

They do so for a number of reasons. 
First of all, they obviously object to 
the rule which has put at risk the fund- 
ing for the arts. Secondly, they object 
to the shortchanging of a variety of 
programs in the jurisdiction of this bill 
because of the inadequate allocation to 
the subcommittee which results in a 
serious shortfall of funds in a number 
of key programs. They specifically ob- 
ject to, for instance, the fact that 
funds are reduced by more than half of 
the $270 million administration request 
for the Land and Water Conservation 
Fund. They object to the fact that 
there is provided no funding for the 
millennium program protecting arti- 
facts of our national heritage. They ob- 
ject to the fact that the bill denies 
most of the requested $128 million in- 
crease for Interior and the Forest Serv- 
ice to implement the Clean Water Ac- 
tion Plan. They object to the lack of 
adequate funding to deal with the Year 
2000 computer problem. And they ob- 
ject to a number of legislative riders in 
the bill, as well, as they affect various 
environmental programs. 


O 1345 


They also object to the fact that the 
administration’s requested increase in 
energy conservation for development of 
technologies to improve industrial 
transportation and building effi- 
ciencies and to reduce carbon emis- 
sions are also significantly reduced. 

So I would simply say, as we move 
into this debate, this bill has a long 
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way to go before it reaches a condition 
in which it would receive a Presi- 
dential signature. I think the com- 
mittee needs to recognize that point 
today. 

I would also question the earmarking 
of several projects in this House that 
are a very low priority given the very 
deep reductions that were made in the 
overall accounts in which those same 
projects are found. 

It seems to me that, for a variety of 
reasons, this bill, at this point, despite 
the best efforts of the chairman of the 
subcommittee, the bill is not in the 
condition at this point that it would 
receive a Presidential signature. I urge 
the House to correct that as it moves 
through the process if it wants to avoid 
yet another appropriations bill which 
seems to be headed for a confrontation 
with the White House rather than a 
compromise. 

Mr. REGULA. Mr. Chairman, I move 
to strike the last word. 

I just want to comment in response 
to the gentleman from Wisconsin (Mr. 
OBEY) and the points that he makes. 
We have increased the Everglades res- 
toration effort up to $20 million. Park 
Operations are up $99 million, which is 
the administration’s request. The Bu- 
reau of Land Management is up $20 
million. These are all increases. BIA 
tribal priority allocations are up $14 
million. The National Wildlife Refuge 
account is up $18 million. This is all 
over last year’s bill. BIA education and 
law enforcement, $20 million. In the In- 
dian Health Services, where the admin- 
istration was requesting less than last 
year, we have increased it $147 million. 
We have fully funded wildland fire 
fighting. 

I think the steps that we have taken 
in management with the Denver Serv- 
ice Center will allow us to have addi- 
tional funds in the future for construc- 
tion. 

So Iam simply saying it may not be 
perfect by some definitions, but we 
have made a lot of very substantial in- 
creases and improvements over man- 
agement in the past years. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, we ran out of time in 
the general debate, because I wanted to 
lend my words of respect and admira- 
tion to not only our chairman of our 
subcommittee, who has done such a 
wonderful job of putting this bill to- 
gether, but certainly the gentleman 
from Illinois (Mr. YATES) for all of his 
service and humor and wisdom in our 
subcommittee. 

But, also, I think the fact that he 
made the statement that the members 
of the subcommittee are of high char- 
acter and quality is personified, not 
only in him, but in the chairman of our 
committee as well as the gentleman 
from Washington (Mr. Dicks), and the 
gentleman from Wisconsin (Mr. OBEY), 
and other Members on our side, espe- 
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cially the gentleman from Colorado 
(Mr. SKAGGS), who worked so hard on 
the Democrat side to make this com- 
mittee a success. 

Mr. Chairman, I do support this bill. 
It is a good bill, crafted well. When 
many Americans think of the natural 
beauty of our country, they think of 
the area as managed by the agencies 
funded by this bill, our national parks, 
our forests, our monuments, our cul- 
tural treasures. The bill also provides 
funding for Native Americans through 
the Bureau of Indian Affairs and the 
Indian Health Service. 

I am pleased that our chairman, 
along with our subcommittee, have 
made Native American health a pri- 
ority in this bill. The lowest life 
expectancies in this country exist 
among Indian populations, and they 
are the lowest of any nation in this 
hemisphere except Haiti. 

Despite the President’s emphasis on 
health care, this is an area that was 
miserably overlooked in the Presi- 
dent’s request to Congress. He really 
shortchanged the Indian population 
and their health needs. The Indian 
Health Service received the lowest 
funding increase in the Department of 
Health and Human Services budget re- 
quest at less than 1 percent, while the 
overall funding request for HHS aver- 
aged a 7 percent increase. 

In the area of diabetes, the chairman 
has included language tightening re- 
porting requirements for Native Amer- 
ican tribes receiving funds for diabetes 
prevention and treatment to monitor 
the usage and effectiveness of the pro- 
gram. Also in the bill is $1 million for 
an innovative diabetes program to be 
administered by the Joslin Diabetes 
Center, a leading center in diabetes re- 
search in our country. 

I also want to bring Members’ atten- 
tion to the provisions in the bill ad- 
dressing the Interior Columbia Basin 
Ecosystem Management Project. There 
may be an amendment to modify or 
strike the provisions contained in this 
bill through the subcommittee and 
then again through the full committee. 

This project started as a simple sci- 
entific assessment of the public lands 
in eastern Washington and Oregon. 
Once begun, it took on a life of its own. 
This occurred back in 1994. Money was 
inserted into the Interior bill without 
authorization. 

And 4 years later, now, we have spent 
at least $40 million on the planning 
process of ecosystem management, 
whatever that really means to whoever 
wants to define it, and there is no end 
in sight. 

The implementation, according to 
the agencies involved, would cost up- 
wards of $125 million a year for 10 
years. That is not possible in this bill. 
It will not be possible over the next 10 
years. 

The language in the bill brings this 
unauthorized regional planning proc- 
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ess, and that is really what it is, back 
down to the local level where managers 
better understand the capabilities and 
the challenges facing the land in a par- 
ticular area. The administration has 
objected to this concept. If they would 
come forward in a constructive man- 
ner, I, speaking for myself only, would 
be willing to work with the administra- 
tion on appropriate language. But I 
cannot support the imposition of a one- 
size-fits-all standards on our forests 
and BLM districts from northern Ne- 
vada to western Montana. 

So I hope that the Members in this 
body will take particular care to look 
into the Interior Columbia Basin Eco- 
system Management Project itself, un- 
derstand what those of us in the West 
face regarding ecosystem management, 
and support the committee’s version of 
this particular provision. 

I also encourage my colleagues to 
support this bill and approve of all of 
the provisions within it, because it is a 
finely balanced and finely tuned bill. 

Mr. DICKS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of an 
amendment that will be offered in a 
few minutes to provide full funding for 
the National Endowment for the Arts 
at the level of $98.5 million and urge 
my colleagues to join me in casting an 
important vote in support of the Na- 
tion’s arts programs. 

As a member of the Subcommittee on 
Interior of the Committee on Appro- 
priations for 22 years, I have been priv- 
ileged to work closely with my distin- 
guished colleague, the gentleman from 
Tlinois (Mr. YATES) and other sup- 
porters over the years to ensure the 
survival of the National Endowment 
for the Arts. 

The National Endowment for the 
Arts is a critical institution for our 
Nation. This important organization 
has served as a catalyst for the expan- 
sion of arts institutions throughout 
our Nation. The NEA is responsible for 
building the cultural infrastructure of 
our country. Over the last 30 years, the 
NEA has nurtured a healthy infrastruc- 
ture of cultural institutions in order to 
better serve the unique needs of each 
community. 

In 30 years, the number of State arts 
councils increased from 5 to 56, the 
number of local arts councils grew 
from 600 to 3,800, the number of orches- 
tras increased from 110 to 230, the num- 
ber of nonprofit theater companies in- 
creased from 56 to 425, the number of 
dance companies grew from 37 to 450, 
and the number of operas grew from 27 
to 120. 

Since its creation in 1965, the NEA 
has awarded over 100,000 grants, and 
less than 40 have been considered to be 
controversial. It is estimated that the 
endowment cost each American just 64 
cents a year. However, with this mod- 
est investment, the agency helps en- 
hance the quality of life for all of our 
citizens. 
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I really think, when you analyze this, 
you see that the Endowment has been a 
catalyst. It has helped spread the arts 
all over this country. Instead of at- 
tacking it, we should be applauding it 
for a job well done. 

I want to compliment both the gen- 
tleman from Illinois (Mr. YATES) and 
also the gentleman from Ohio (Mr. 
REGULA), our chairman, for the work 
that they have done to try to fashion a 
way for the House to be able to work 
its will on this issue. 

I just feel so strongly. In my own 
State of Washington, to see all of the 
various arts institutions grow and de- 
velop with small seed money from the 
NEA has really been something that I 
am proud of and I think everyone from 
our State is proud of. So I would like 
to see the money left in under the Obey 
amendment, but if that does not occur 
then we certainly want to support the 
gentlewoman from Connecticut (Mrs. 
JOHNSON) when she offers an amend- 
ment to restore the money. 

It is certainly, in my judgment, one 
of the high priorities for this bill. 

| rise in support of the amendment to pro- 
vide full funding for the National Endowment 
for the Arts (NEA) at the level of $98.5 million, 
and urge my colleagues to join me in casting 
an important vote in support of our nation’s 
arts programs. 

As a Member of the Interior Appropriations 
Subcommittee, | have been privileged to work 
closely with my distinguished colleague SiD- 
NEY YATES, and other supporters over the 
years to ensure the survival of the National 
Endowment for the Arts (NEA). 

The National Endowment for the Arts (NEA) 
is a critical institution for our nation. This im- 
portant organization has served as a catalyst 
for the expansion of arts institutions through- 
out our nation. The NEA is responsible for 
building the cultural infrastructure of our coun- 
try. Over the last 30 years, the NEA has nur- 
tured a healthy infrastructure of cultural institu- 
tions in order to better serve the unique needs 
of each community. In 30 years, the number 
of state arts councils increased from 5 to 56; 
the number of local arts councils grew from 
600 to 3,800; the number of orchestras in- 
creased from 110 to 230; the number of non- 
profit theatre companies increased from 56 to 
425; the number of dance companies grew 
from 37 to 450; and the number of opera com- 
panies grew from 27 to 120. 

Since its creation in 1965, the NEA has 
awarded over 100,000 grants and less than 40 
have been considered to be very controver- 
sial. It is estimated that the Endowment costs 
each American just 64 cents a year. However, 
with this modest investment, the agency helps 
enhance the quality of life for our citizens, by 
supporting theaters, touring dance companies, 
folk festivals, arts education, orchestras, mu- 
seums, and a wide variety of other programs, 

Many widely acclaimed cera PAD 
with the talent of individuals who had received 
seed money from the NEA, and many rural 
areas of our nation would not be able to enjoy 
arts programs without outreach by the Endow- 
ment. 

We must recognize that the small invest- 
ment made by the federal government in fund- 
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ing the NEA creates tremendous leverage in 
obtaining private investment. For every dollar 
spent by the Endowment, it attracts $11 in in- 
vestment from the private sector. In fact, many 
private sector contributors rely heavily on the 
NEA's grant selection process as a guide to 
the kinds of programs that should be sup- 
ported. 

Endowment support has helped to increase 
audience support for all art forms. For exam- 
ple, the annual audience for professional 
dance has grown from one million to more 
than 16 million over the past 28 years. Audi- 
ences for the work of professional opera com- 
panies have grown to over 7.6 million, com- 
pared to only 5 million a decade ago. 

Non-profit theaters serve an audience that 
has grown to over 20 million. Symphony per- 
formance attendance has risen to over 27 mil- 
lion annually. All of this has occurred with 
seed support from the NEA. 

Also, support for the arts is support for the 
economy. The NEA's modest budget has an- 
nually generated matching funds estimated at 
over $1.2 billion. These monies permeate the 
economy. At least 1.3 million full time jobs are 
supported by the arts; $25.2 billion is earned 
through salaries, wages, and entrepreneurial 
income; local governments receive $790 mil- 
lion in taxes and fees; state governments re- 
ceive $1.2 billion; and the Federal government 
receives $3.4 billion in income tax revenue. 

It is clear that the outreach and support 
granted by the NEA to the arts has an incred- 
ible ripple effect throughout our economy, and 
restricting or eliminating the NEA's ability to 
perform that outreach would be both economi- 
cally and culturally devastating. 

In my home state of Washington, many arts 
and cultural institutions have benefited from 
NEA grants, including: Tacoma’s Broadway 
Theater, the Pacific Northwest Ballet, the Se- 
attle Art Museum, the Spokane Symphony, 
and the Seattle Childrens Theater. 

Throughout the nation, the National Endow- 
ment for the Arts (NEA) is serving the inter- 
ests of the American people. It is important for 
our future, and it should continue to receive 
the support of Congress. Let's do what's right 
for the nation, and vote for the amendment to 
restore funding to the NEA. 

Mr. BOEHLERT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
this bill and I want to particularly con- 
gratulate the gentleman from Ohio 
(Mr. REGULA), the chairman, for the ex- 
cellent balancing act he has accom- 
plished, although a few more changes 
will need to be made and we are going 
to address the National Endowment for 
the Arts very shortly. 

I am especially pleased that the bill 
eliminates the Purchaser Road Credit 
program. That is a major environ- 
mental victory. We were able to ac- 
complish that with the help of our 
Western colleagues. We worked to- 
gether. We reasoned together. This 
shows that when people sit down and 
reason together and try to work things 
out, we can actually make some seri- 
ous progress. 

The Purchaser Road Credit is being 
eliminated as part of an agreement 
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under which Easterners and Westerners 
agreed to forgo other changes to amend 
the bill. That is a fair deal, and I urge 
my colleagues to support it. 

There are some timber amendments 
that fall outside the agreement, those 
concerning the Chugach and the K-V 
Fund, and I urge my colleagues to sup- 
port those amendments. 

I also want to clarify language we 
agreed to have in the bill that enables 
the Forest Service to use the Roads 
and Timber Trails Fund for some new 
purposes. This could be a great plus for 
the environment if the Forest Service 
uses this money for true forest health 
projects as section 334 requires. 

We will be watching very closely to 
see that this section is not violated by 
using the funds for salvage logging or 
road building. 

Turning to the National Endowment 
for the Arts, this is something we go 
over time and time again. I think it is 
a sad commentary that we have to en- 
gage in this debate yet once again. We 
have already made NEA selection cri- 
teria more stringent. We have already 
limited grants to individual artists. We 
have already reduced NEA funding to 
about half of its peak level, and I think 
that is cutting too much but the will of 
the House has to be worked. 

Yet even though we have addressed 
every legitimate concern raised by 
NEA opponents, and some that were 
not as legitimate, they are still hell 
bent on destroying an agency whose 
programs educate and enrich the lives 
of Americans in all regions and in all 
walks of life. 

I simply do not understand it. I look 
at what NEA has done in my district in 
upstate New York, a rural area. We 
have the world class Glimmerglass 
Opera. It gets support. We have small 
county organizations like the 
Chenango County Council for the Arts 
doing magnificent work to introduce 
youngsters in their formative years to 
the arts. 

It helps schools bring in a wide vari- 
ety of arts programs. It enables our 
small cities to support symphonies and 
museums, all designed to enrich their 
lives. I do not see anything wrong with 
that. As a matter of fact, I think that 
is exactly what we should be sup- 
porting. These are institutions that 
would have a difficult time surviving 
without the small contributions that 
they receive from the NEA. 

I think the Federal Government 
ought to undertake these sorts of le- 
gitimate activities through which the 
American public working collectively 
can enrich our culture in a way that is 
difficult for individuals working alone. 

So I urge my colleagues to support 
the Johnson amendment. It is well 
thought out. It is well reasoned and it 
is good for this bill and it is good for 
America. 

Finally, just let me say that this 
Member, along with so many of my col- 
leagues, will miss the gentleman from 
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Illinois (Mr. YATES) when he is not 
here in the next Congress. I hope I am. 
The gentleman from Illinois (Mr. 
YATES) has been a tower of strength. 
He has been a person that you can talk 
to who will listen to you. He has just 
done so much for so many for so long 
and he will be sorely missed. 

I thank the gentleman from Illinois 
(Mr. YATES) for serving America so 
well. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, I move to strike the last 
word. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. KENNEDY of Rhode Island. I 
yield to the gentlewoman from Texas. 
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Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman from 
Rhode Island for his kindness. 

I rise for two particular reasons, and 
that is to support the National Endow- 
ment for the Arts and the National En- 
dowment for the Humanities. It is a 
sad story that the amendment offered 
by the Democrats could not have been 
left in, that provided the $98.5 million, 
and that we will be subjected to a point 
of order of which then the Johnson 
amendment will hopefully be offered 
and supported to provide for the En- 
dowment for the Arts. 

But I would say that the American 
people stand alongside of those of us 
who enthusiastically continue to sup- 
port the National Endowment for the 
Arts and Humanities. In fact, for every 
dollar the NEA invests in communities, 
there is a 20-fold return in jobs, serv- 
ices and contracts, and corporate 
America believes it is important to 
have a public-private partnership. 

In Houston, Texas, the symphony, 
the opera, the ballet, all of my indige- 
nous and community-based arts groups 
stand alongside of support. I hope we 
do not have to go through these she- 
nanigans again, and I hope we vote en- 
thusiastically for supporting the arts 
again for $98.5 million. 

Mr. KENNEDY of Rhode Island. Mr. 
Chairman, reclaiming my time, I want 
to join those who have already stood in 
support of the National Endowment for 
the Arts. It has been spoken to in many 
instances already, but let me say, for 
our State of Rhode Island, this is an 
issue of particular importance, because 
we are very proud in Rhode Island that 
our former Senator, Claiborne Pell, 
was amongst the champions of NEA 
when he first got here to the Congress 
in 1960 and, with the help of my uncle, 
President Kennedy, was able to fashion 
the National Endowment of the Arts 
early on. And what a success it has 
been. 

In my State of Rhode Island, we have 
a program called Arts Talk that fo- 
cuses on dropouts in our schools. We 
have found students in the Vo-Tech 
schools, who have no exposure to the 
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arts, are able to get exposure through 
the programs like Arts Talk, which ex- 
pand the arts to people that do not or- 
dinarily have access to the arts. 

What this has done is, it has helped 
awaken their imaginations, helped 
them have a better self-image, because 
in many instances they learn about 
their own cultural heritage expressions 
within the arts. In addition to that, 
they may find some inherent talent in 
their own being that will allow them to 
express themselves through the arts, 
either by playing an instrument, act- 
ing in a play or painting a picture. 

These things may sound esoteric to 
us, but I can tell you in Rhode Island 
they have had a marked impact on 
helping reduce juvenile delinquency in 
the schools. We have actually seen stu- 
dents that we have paired up with this 
program have a greater attendance in 
the schools, because they feel good 
about what they are doing. 

Mr. Chairman, I think this is a pro- 
gram that really does not just meet the 
eye with respect to the arts. The impli- 
cations of this program go well beyond 
just the immediacy of having our 
young people exposed to the arts. 

I would ask my colleagues to keep 
this in mind when we have the point of 
order on the Obey language which will 
strike it and, therefore, strike the $98 
million for NEA; and I would hope we 
support the amendment of the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) to restore that funding, because I 
think it is so critical for our future 
generations to build their self-esteem 
and sense of self, which is so powerfully 
done through the arts. 

Mr. Chairman, I thank the gentleman 
from Ohio (Chairman REGULA) for the 
work that he has done on this bill and 
on two other issues related in this bill, 
the Blackstone Valley Heritage Quar- 
ter and the support he gave Indian 
health services, which I must say was 
drastically underfunded, but thanks to 
the work that the chairman and the 
committee members provided, we are 
going to see an increase in Indian 
health services, which is something 
that I think we should all applaud. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to also 
associate my words with the words 
about the gentleman from Ohio (Chair- 
man REGULA) and this bill being a good 
bill, and also with the distinguished 
gentleman from Illinois (Mr. YATES). 
Though we have opposed each other on 
many issues, the gentleman from Illi- 
nois (Mr. YATES) reminds me of the 
gentleman from Kentucky, Mr. Natch- 
er. 

One time when the gentleman from 
Wisconsin (Mr. OBEY) was on the floor 
and I was mad as a hornet, Mr. Natch- 
er, being from Kentucky, who was in 
the majority at the time and in control 
of the bill and, with me, fuming right 
there at that microphone, said “Mr. 
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CUNNINGHAM,” he said, “I am from Ken- 
tucky and we have race horses. Quite 
often they come out of the block so 
fast that they break their legs, and we 
then have to shoot them. If you will 
settle down, I will help you pass your 
amendment.” So I got the word of the 
then-chairman, Mr. Natcher. 

But I would say that I am proud of 
what the Republican majority has done 
with the balanced budget, welfare re- 
form, and tax relief for working fami- 
lies, and Iam proud of this bill. 

I have a potential sadness with this 
bill, in the fact that in 1995, on the In- 
terior appropriations bill and the rule, 
the Republican Party was at an im- 
passe. There was a group that wanted 
to increase the funding for the NEA 
and there was a group that wanted to 
strike the funding for the NEA. The re- 
sult would have been that we would 
have lost that rule and the other side 
of the aisle would have taken over that 
rule and written it as they saw fit. 

So then the majority leader, the gen- 
tleman from Texas (Mr. ARMEY), got 
the Republicans of both groups in a 
room for 4 hours and we came to an 
agreement. That agreement was that 
we would continue to fund the National 
Endowment for the Arts for a certain 
period of time. 

Then the problem was that they 
could not use the funding within the 
year and they would lose that amount 
of funding, so we agreed to let them 
keep it so they could establish a true 
endowment that would fund the NBA, 
and we also promised to work for a tax 
break where you could give to the arts 
and get an additional tax break. 

That was a word and that was a bond. 
My view of a principles of your word is 
that if I give, say, the gentleman from 
Washington (Mr. DICKS) my word, I 
would fall on my sword before I would 
break that word, unless I came to the 
gentleman from Washington (Mr. 
DIcKS) and looked him in the eye and 
said, I cannot follow that because of 
these reasons, and let him respond. 

But once an agreement had been exe- 
cuted, like the National Endowment 
for the Arts agreement, you cannot 
come back on your word. 

I would ask the committee, many 
Members feel very strongly on both 
sides of this issue. That is fine, and 
they have fought for that. But the 
agreement was not just to reduce the 
NEA, it was not just to compel it to 
follow certain rules; it was, after the 
agreement, to eliminate it from the 
taxpayers, and Joe Six-pack would not 
have to pay for the NEA, but it could 
become its own endowment. 

I would ask this House and those 
Members that signed and agreed, I was 
in the room, you can spin it any way 
that you want. I am not talking about 
the Democrats, they were not part of 
this agreement, I am talking about my 
own party. 
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You can spin it any way you want. I 
was in the room, I know the agree- 
ment, I know the acknowledgment, and 
I know how it was carried out. My po- 
tential sadness is that that word would 
be broken in this amendment. 

Mr. Chairman, I ask my colleagues to 
live up to their word and vote against 
the Johnson amendment. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I under- 
stand the gentleman, but I would point 
out, we came to the floor of the House 
from the committee with zero funding 
3 years in a row; 1997 and 1998 and this 
year would have been zero had there 
not been an amendment in the full 
committee supported by some Repub- 
licans. 

We got to the Senate for a conference 
on the bill, and the Senate made it 
very clear that they were not bound by 
any agreement made by the House. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
CUNNINGHAM) has expired. 

(On request of Mr. REGULA, and by 
unanimous consent, Mr. CUNNINGHAM 
was allowed to proceed for 1 additional 
minute.) 

Mr. CUNNINGHAM. In my humble 
opinion, it should be struck, the point 
of order, the Johnson amendment 
should not be offered, or if it is offered, 
those Members should stick to their 
word. The chairman of the committee 
in conference should not yield and ac- 
cede to the Senate provision, and then 
the word would be kept. 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield further, it is rath- 
er difficult. The Senate has dug in, the 
other body, and also the President 
made it very clear that a $14 billion 
bill, which affects a lot of things in 
your State as well as others, would be 
vetoed over this issue. So it is pretty 
complicated. 

Mr. CUNNINGHAM. I understand. 

Mr. REGULA. We kept our part of 
the bargain. We came with the zero. 

The CHAIRMAN. The committee will 
rise informally. 

The Speaker pro tempore 
BALLENGER) assumed the chair. 


(Mr. 


—_—_—_———— 


SENATE ENROLLED BILL SIGNED 


The SPEAKER pro tempore an- 
nounced the Speaker’s signature to an 
enrolled bill of the Senate of the fol- 
lowing title: 

S. 318. To require automatic cancellation 
and notice of cancellation rights with re- 
spect to private mortgage insurance which is 
required as a condition for entering into a 
residential mortgage transaction, to abolish 
the Thrift Depositor Protection Oversight 
Board, and for other purposes. 

The SPEAKER pro tempore. 
Committee will resume its sitting. 


The 
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DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The committee resumed its sitting. 

Mr. REGULA. Mr. Chairman, I ask 
unanimous consent to move to page 88, 
line 8, through line 6 on page 89, for the 
purpose of making a point of order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. SANDERS. Mr. Chairman, re- 
serving the right to object, some of us 
have amendments in title I. How does 
the gentleman’s proposal affect those 
amendments getting heard today? 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. SANDERS. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, it 
would in no way affect the other 
amendments. We are doing this at the 
request of the gentleman from Illinois 


(Mr. YATES), who would like to deal. 


with the issue of NEA, is my under- 
standing. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. SANDERS. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, it is not 
my request. It was my understanding 
that the request was, would I agree to 
it? If the gentleman wants to continue 
at another stage of the bill, it is all 
right with me, but to place this in my 
pocket is the wrong approach. I would 
just as soon hear it or just as soon 
postpone it. 

Mr. REGULA. If the gentleman will 
yield further, let us move on and dis- 
pose of this issue. Most of the speeches 
thus far have been on that issue, so I 
think it is important that we deal with 
it expeditiously. It will not affect in 
any way the gentleman’s ability to 
offer amendments. 

Mr. SANDERS. Mr. Chairman, re- 
claiming my time, is the gentleman 
saying he wanted to go to the NEA and 
for how long a period? 

Mr. REGULA. Mr. Chairman, 30 min- 
utes has been allowed in the rule. 

Mr. SANDERS. Then we will come 
back to the beginning of the bill? 

Mr. REGULA. Yes. 

Mr. SANDERS. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. DICKS. Mr. Chairman, reserving 
the right to object, we will go right 
back to the start of the bill after we 
finish this? 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield, that is correct. 

Mr. DICKS. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the Hu- 
manities Act of 1965, as amended, $81,250,000 
shall be available to the National Endow- 
ment for the Arts for the support of projects 
and productions in the arts through assist- 
ance to organizations and individuals pursu- 
ant to section 6(c) of the Act, and for admin- 
istering the functions of the Act, to remain 
available until expended. 

MATCHING GRANTS 

To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $16,760,000, to remain available 
until expended, to the National Endowment 
for the Arts: Provided, That this appropria- 
tion shall be available for obligation only in 
such amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of section 10(a)(2), sub- 
sections 11(a)(2)(A) and 11(a)(3)(A) during the 
current and preceding fiscal years for which 
equal amounts have not previously been ap- 
propriated. 

POINT OF ORDER 

Mr. ADERHOLT. Mr. Chairman, I 
rise to a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. ADERHOLT. Mr. Chairman, the 
two paragraphs beginning on page 88, 
line 10, and all that follows through 
page 89, line 6, include unauthorized 
appropriations in violation of clause 2 
of House Rule XXI. 

The language I have just specified is 
an appropriation of $98 million for the 
necessary expenses for the National 
Endowment of the Arts. Authorization 
in law for the National Endowment for 
the Arts expired in fiscal year 1993. 
Clause 2 of House Rule XXI states "No 
appropriation shall be reported in a 
general appropriations bill for any ex- 
penditure not previously authorized by 
law.” 

Since the National Endowment of the 
Arts is clearly not authorized in law 
and the bill includes an appropriation 
of funds in this agency, I make a point 
of order that the language is in obvious 
violation of clause 2 of Rule XXI. 

The CHAIRMAN. Does any member 
wish to be heard on the gentleman’s 
point of order? 

Mr. OBEY. Mr. Chairman, as the au- 
thor of the language which is proposed 
to be stricken under the point of order, 
I would simply ask, is this the point of 
order that would allow the House to 
put back by recorded vote exactly what 
will be stricken 5 minutes earlier so 
that one party can claim victory over 
another, or is this a serious legislative 
approach? 

The CHAIRMAN. The Chair would 
ask that the gentleman confine his re- 
marks to the point of order. 

Does anyone wish to be heard on the 
point of order? 
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Mr. DICKS. Mr. Chairman, we con- 
cede the point of order. 

The CHAIRMAN. The point of order 
is conceded, and the Chair is prepared 
to rule. 

Mr. GOODLING. Mr. Chairman, I rise 
in support of the point of order. 

Mr. Chairman, as chairman of the 
committee of jurisdiction over NEA, I 
would like to speak on the point of 
order with respect to funding for the 
National Endowment for the Arts, and 
want to make a few comments to put 
NEA funding in context. 

Last year the Interior appropriations 
bill that came to the House floor pro- 
vided continued funding for NEA for 
fiscal year 1998. 


o 1415 


The point of order was made that 
constituted funding for a nonauthor- 
ized program. The point of order pre- 
vailed and the bill left the House with 
zero funding for the NEA, and then the 
master of all arts came into play, Hou- 
dini. When we found this bill again, we 
discovered that there was an appropria- 
tion, even though it was not author- 
ized. 

This year we find ourselves in much 
the same position. The appropriations 
bill has been reported to the House 
with $98 million for the NEA, yet the 
NEA has not been authorized since 
1993. For the past few years it has been 
continuing on a year-by-year basis 
only by virtue of the appropriations 
process. A point of order has been made 
that the $98 million should be struck 
on the grounds it constitutes funding 
of a nonauthorized program. Some of 
my colleagues may ask, well, what has 
the authorizing committee been doing? 
Let me explain. 

Back in 1995 the committee reported 
an NEA authorization bill. It would 
have permitted the NEA to exist for 3 
more years, phasing it out over that 
same 3-year period, giving plenty of 
time for the private sector, local 
States and municipalities to take over 
the program. In fact, the NEA would 
have ceased to exist as of October 1 of 
this year had that bill become law. 
However, there was no floor action 
taken on it. 

POINT OF ORDER 

Mr. YATES. Mr. Chairman, I rise to a 
point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. YATES. Mr. Chairman, the gen- 
tleman is not addressing the question 
of the current legislation and I think 
his attention should be directed to that 
fact. I think if he wants to state the 
history of the appropriations, the point 
of order should be disposed of and the 
gentleman permitted to strike the last 
word or participate in the debate. 

The CHAIRMAN. The gentleman is 
correct, and the Chair would ask the 
gentleman from Pennsylvania (Mr. 
GOODLING) to confine his remarks to 
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the point of order made by the gen- 
tleman from Alabama. 

Mr. GOODLING. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN. The Chair is enter- 
taining debate on the point of order 
made by the gentleman from Alabama 
(Mr. ADERHOLT). 

Mr. GOODLING. Mr. Chairman, I was 
merely pointing out that there is a lot 
of history in relationship to what we 
are discussing today in relation to the 
point of order, so that someone does 
not fault the committee because we 
have not taken action, because we have 
taken action. 

So I would suggest that it is defi- 
nitely out of order to move ahead with 
legislation that has not been author- 
ized by the authorizing committee, and 
I would hope that we would sustain the 
point of order. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

The gentleman from Alabama (Mr. 
ADERHOLT) makes a single point of 
order that the two paragraphs appro- 
priating funds for the National Endow- 
ment for the Arts violate clause 2(a) of 
rule XXI by providing for an unauthor- 
ized appropriation. 

As stated by the Chair on July 11, 
1997, the authorization for the National 
Endowment of the Arts lapsed in 1993. 
The National Endowment of the Arts 
has not been reauthorized since the 
ruling of the Chair last year. Accord- 
ingly, the point of order is sustained 
and the two paragraphs are stricken 
from the bill. 

AMENDMENT OFFERED BY MRS. JOHNSON OF 

CONNECTICUT 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I offer an amendment made 
in order by the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mrs. JOHNSON of 
Connecticut: 

Page 88, after line 9, insert the following: 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the Hu- 
manities Act of 1965, as amended, $81,240,000 
shall be available to the National Endow- 
ment for the Arts for the support of projects 
and productions in the arts through assist- 
ance to organizations and individuals pursu- 
ant to section 5(c) of the Act, and for admin- 
istering the functions of the Act, to remain 
available until expended. 

MATCHING GRANTS 

To carry out the provisions of section 
10(aX(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $16,760,000, to remain available 
until expended, to the National Endowment 
for the Arts: Provided. That this appropria- 
tion shall be available for obligation only in 
such amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
chairman or by grantees of the Endowment 
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under the provisions of section 10(a)(2), sub- 
sections 1l(a)(2)(A) and 11(a)(3)(A) during the 
current and preceding fiscal years for which 
equal amounts have not previously been ap- 
propriated. 

The CHAIRMAN. Pursuant to House 
Resolution 504, the gentlewoman from 
Connecticut (Mrs. JOHNSON) and a 
Member opposed each will control 15 
minutes. 

The Chair recognizes the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield myself 2 minutes. 

Iam proud to offer my amendment to 
restore $98 million in level funding for 
the NEA. I would have been equally 
proud to have risen to oppose a motion 
to strike NEA funding as adopted in 
the committee bill, and I salute my 
colleague, the gentleman from Illinois 
(Mr. YATES), for his successful com- 
mittee amendment, yet another sign of 
the breadth of support there is for the 
NEA. 

I also salute the gentleman from Illi- 
nois (Mr. YATES) for his long and con- 
sistent leadership in support of the arts 
and for his deep dedication to respon- 
sible stewardship of our Nation’s re- 
sources. In this House we often refer to 
each other as the gentleman from a 
certain State or the gentlewoman from 
a certain State. Indeed, the gentleman 
from Illinois (Mr. YATES) has been a 
gentleman; not only a gentleman, but a 
wise gentleman and a leader, and I 
thank the gentleman for his fine serv- 
ice over sO Many years. 

Mr. Chairman, I ask my colleagues to 
support my amendment. The reforms 
adopted last year directly addressed 
the causes of past problems, as the gen- 
tleman from Ohio (Mr. REGULA) will 
make clear in a few minutes. Therefore 
I ask those 150 Republicans who sup- 
ported the Republican amendment last 
year, which supported a Federal role 
for the arts to support my amendment 
this year. 

I have been a lifelong supporter of 
the arts, because truly man does not 
live by bread alone. The arts are a me- 
dium through which we publicly dis- 
cuss profound and great matters of life 
and death, love and duty, freedom and 
bondage, man’s relationship to God and 
nature. NEA dollars help new plays to 
be written, new symphonies to be con- 
ceived, performing arts groups to de- 
velop and thrive, and the performing 
arts to reach our most rural commu- 
nities and our most isolated neighbor- 
hoods. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LARGENT. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Oklahoma (Mr. LARGENT) is rec- 
ognized for 15 minutes. 

Mr. LARGENT. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
sylvania (Mr. PITTS). 
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Mr. PITTS. Mr. Chairman, I rise in 
opposition to the Johnson amendment 
to the Interior Appropriations. 

As my colleagues know, this amend- 
ment would restore funding to the Na- 
tional Endowment for the Arts, an or- 
ganization which has wasted U.S. tax- 
payer dollars on art which has often 
been objectionable to Americans. By 
ending funding to the NBA, we are not 
ending Federal funding for the arts. 

Contrary to popular belief, the Na- 
tional Endowment for the Arts is not 
the sole recipient of Federal funding 
for the arts. There are an estimated 200 
arts and humanities programs or ac- 
tivities funded by and administered 
through various departments and agen- 
cies of the Federal Government, but 
are not getting one dime of NEA fund- 
ing. These programs are programs such 
as the Commission of Fine Arts, the 
Holocaust Memorial Council, JFK Cen- 
ter for the Performing Arts, the Na- 
tional Gallery of Art, the Smithsonian, 
and many others. 

The Federal Government also pro- 
vides support for the arts through tax 
expenditures, such as the deduction for 
charitable contribution to the arts, hu- 
manities, culture, on income, gift and 
estate taxes. Zeroing out funding for 
the NEA will not end Federal funding 
for the arts. It simply ends a program 
which has misused taxpayer dollars 
with some of the sickening attempts to 
subsidize blasphemous, offensive and 
pornographic depictions. 

In addition, I might point out that 
the NEA administrative overhead and 
bureaucrats earn about twice as much 
as the artists they seek to subsidize, 
and much of their subsidy goes to just 
a few large cities in our country. I do 
not know if this is what is called fleec- 
ing of America, but it is objectionable, 
and I urge the defeat of this amend- 
ment. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I just 
want to make it clear the reforms that 
have been instituted in the past couple 
of years. They are listed here, and in 
addition, there are some others. First 
of all, we now have six Members of our 
Congress, three House, three Senate, 
that serve on the Arts Council: The 
gentleman from California (Mr. Doo- 
LITTLE), the gentleman from North 
Carolina (Mr. BALLENGER), and the gen- 
tlewoman from New York (Mrs. LOWEY) 
from the House; Mr. SESSIONS, Mrs. 
COLLINS and Mr. DURBIN from the Sen- 
ate. 

We put a 15 percent cap on funds that 
any one State may receive in order to 
ensure a more equitable distribution. 
We also added a requirement that 40 
percent of the funds must go for State 
grants and set-aside programs. We put 
in a requirement that there would be a 
reduction of administrative funds, and 
we provided authority for the NEA to 
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solicit and invest private funds. The 
gentleman from California (Mr. 
CUNNINGHAM) mentioned earlier one of 
the agreements. We have implemented 
that agreement. The gentleman from 
Pennsylvania (Mr. PITTS) mentioned 
about one city getting too much and 
we put restrictions on this, to broaden 
it all across America, 

In response to the gentleman from 
Pennsylvania (Mr. GOODLING), in this 
year’s bill there is the establishment of 
a priority for grants for education for 
underserved populations and commu- 
nity music, and I mentioned earlier 
Jessup, Iowa had a group out there. 
They paid half for this, this small com- 
munity, the NEA paid half, and they 
had a string quartet that spent 6 
months with students in Jessup. 

In 1996 Congress eliminated grants to 
individuals, seasonal support and sub- 
granting so that we would not have a 
repetition of what happened in Min- 
neapolis. These reforms have had a 
strong impact on the organization and 
the kind of grants it supports. In addi- 
tion, Senator HELMS put obscenity re- 
strictions in the NEA legislation in 
1990, and just recently the United 
States Supreme Court upheld these re- 
strictions in the Finley case as being 
constitutional. 

So I just want to be sure that we are 
recognizing the enormous changes that 
have been made in the NEA. 

Mr. LARGENT. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. DELAY), the majority whip. 

Mr. DELAY. Mr. Chairman, I wanted 
to leave that chart, because I think it 
is very important. I appreciate the 
chairman of the subcommittee showing 
us all the good reforms, and they are 
good reforms. The problem is, even 
with all of these reforms, we still have 
a bad NEA in place. That is the prob- 
lem, and that is why I rise in opposi- 
tion to this amendment to add funding 
back for the National Endowment for 
the Arts. 

I am not under any illusions about 
this amendment. We are going to have 
a tough time defeating it. But I think 
there are very important principles at 
stake here, principles that supporters 
of the NEA simply gloss over. Fiscal 
responsibility of course is one prin- 
ciple. Is it fiscally responsible to give 
taxpayers’ dollars to some artists who 
produce art that offends many of the 
taxpayers? Time and time again, even 
with all of the reforms, NEA money 
trickles out to so-called artists who go 
out of their way to offend the sensibili- 
ties of working Americans. Is this a fis- 
cally responsible use of taxpayers dol- 
lars? I do not think so. 

Another principle is censorship, and I 
contend that the NEA censors artists 
by doling out money only to those art- 
ists that know how to work the sys- 
tem. The NEA picks winners and los- 
ers, just by the very virtue of being a 
government agency. It thereby censors 
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those who do not meet their particular 
tests. 

Artists need to have the freedom to 
produce their art and they should do so 
in a free market setting. By allowing 
the continued government interference 
in the arts, we risk compromising the 
artistic freedom of this country. 

The Federal Government has no busi- 
ness in an agency like this. The Fed- 
eral Government is producing art, cul- 
ture through the Smithsonian, through 
the museums, through our art galleries 
and things like that. Those are legiti- 
mate concerns. But this is the National 
Endowment for the Arts that, in my 
opinion, does nothing to promote artis- 
tic freedom. 

Mr. Chairman, I believe that the Fed- 
eral Government should get out of the 
arts business entirely, so I urge my col- 
leagues to vote for fiscal responsibility 
and against government censorship. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Illinois (Mr. YATES). 

Mr. YATES. Mr. Chairman, I yield 
myself 1 minute if I may do that, and 
reserve the balance of my time. 

The CHAIRMAN. The gentleman may 
not reserve time; the time is controlled 
by the gentlewoman from Connecticut. 

Mr. YATES. Mr. Chairman, I thought 
she just yielded me 5 minutes. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, if I may, I would say to the 
gentleman I do have a lot of requests 
for time. I thought the gentleman 
wanted 5 minutes to speak. 

Mr. YATES. Mr. Chairman, I do, but 
I just wanted to yield myself 1 minute 
of the 5 minutes because I had requests 
for time from other people, and that is 
why I asked whether I may do that as 
a parliamentary inquiry. 

The CHAIRMAN. From the gentle- 
woman from Connecticut, the gen- 
tleman had been yielded 5 minutes. To 
yield the gentleman control of that 
time, so that he may control the dis- 
pensation of time, would require a 
unanimous-consent request. 

Mr. YATES. Mr. Chairman, she has 
yielded me 5 minutes. 

The CHAIRMAN. That is correct. 

Mr. YATES. Will I be able to yield 
time to other people? 

The CHAIRMAN. Not absent a unani- 
mous-consent request. 

Mr. YATES. Mr. Chairman, I would 
have to ask unanimous consent in 
order to yield that time to others? 

The CHAIRMAN. To be able to con- 
trol the 5 minutes and its distribution 
(as by reserving time or being seated), 
that is correct. 

Mr. YATES. I do not understand 
that. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I would say to the gen- 
tleman, I certainly would be happy to 
have him yield time on his side; I also 
have them on my list. 

Mr. YATES. Mr. Chairman, I will 
take the 5 minutes now. I thank the 
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gentlewoman very much for that op- 
portunity, and I thank the chair for 
what I believe was a misapprehension 
of my rights under the rules. 
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The gentleman from Texas (Mr. 
DELAY) who preceded me, the minority 
whip, in connection with the speech he 
made is just wrong, wrong, wrong. The 
government does not actually control 
the giving of the grants. That is in the 
hands of panels, of civilians who are ex- 
pert in the field. They are the ones who 
make the origina! selections. 

It is true that there has to be a cen- 
sorship because there just is not 
enough money made available under 
the appropriations for the National En- 
dowment of the Arts to provide grants 
for as many applications as they re- 
ceive. They, therefore, have to be selec- 
tive. 

The second statement of the gen- 
tleman was that the Federal Govern- 
ment should not be in this business. 
Well, the general welfare is the govern- 
ment’s business. I remember state- 
ments like the gentleman’s being made 
before 1957 in connection with Federal 
aid for education. The Republicans 
were opposed to Federal aid for edu- 
cation and they prevented that pro- 
gram from being enacted by the Con- 
gress. 

Then in 1957 the Russians launched 
Sputnik and General Eisenhower, who 
was President at the time, President 
Eisenhower, sent a request to the Con- 
gress for Federal aid for education in 
mathematics and in science. The Con- 
gress quickly passed that. But no men- 
tion was made for education in the ci- 
vilian sense. That took a later date. 

Now, we do not have the Federal 
Government making grants for the 
purpose of studying the languages, his- 
tory, philosophy, ethics, religion, legis- 
lature or the arts, as such, other than 
through the NEA. We do have the Na- 
tional Science Foundation. The Na- 
tional Science Foundation does an ex- 
cellent job for mathematics and for the 
sciences. 

But insofar as the political sciences 
are concerned, the National Science 
Foundation does not engage in that. In 
other words, the National Science 
Foundation does not contribute to the 
disciplines that will educate our chil- 
dren in the ways of peace. Only the 
arts and humanities represent the Fed- 
eral Government in making those 
kinds of grants and in teaching in that 
respect. 

Does the committee believe that edu- 
cation in science and math is enough? 
I do not think so. I think that the en- 
dowments have done a remarkably fine 
job over the years and I am constrained 
to support the amendment offered by 
the gentlewoman from Connecticut 
(Mrs. JOHNSON) to restore the funding 
for the arts. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. YATES. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Chairman, let me 
simply say that this amendment sim- 
ply restores funding to the NEA that 
my amendment originally placed in the 
bill last week, funding that was just 
stricken by the Republican point of 
order. 

Of course this amendment should be 
supported, even if the procedure being 
used is Mickey Mouse. If we have to 
support a Mickey Mouse procedure in 
order to provide funding for the arts, 
then that is what we will have to do. 

Mr. LARGENT. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois (Mr. CRANE). 

Mr. CRANE. Mr. Chairman, first I 
thank the gentleman from Oklahoma 
(Mr. LARGENT) for yielding me this 
time. 

Mr. Chairman, this is a little repeti- 
tious. We have been through this so 
many times. But I want to take advan- 
tage of an opportunity to pay tribute 
to a very distinguished colleague who 
was first elected to Congress when I 
graduated from high school. That is 
the gentleman from Ilinois (Mr. 
YATES). 

The gentleman is a dear friend. He 
has been a devoted and committed 
Member of this body. We sometimes 
have our disagreements on all kinds of 
issues, but I respect him profoundly 
and I wish him all the best. 

Let me add that I am totally opposed 
to this amendment. At the Constitu- 
tional Convention, the whole question 
came up of funding the arts and it was 
overwhelmingly rejected on the 
grounds that that is not an appropriate 
function of the national government. 

In 1965 we got into “guns and but- 
ter.” We got into funding everything. 
The national government swelled enor- 
mously, penetrating virtually every as- 
pect of our lives. This is not a time to 
revive it; this is a time for downsizing, 
getting the national government out of 
our lives and getting folks back home 
more involved in participating in fund- 
ing such things as the arts and human- 
ities. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I thank 
the gentlewoman from Connecticut 
(Mrs. JOHNSON) for yielding me this 
time. 

Mr. Chairman, I am pleased to rise in 
support of the Johnson amendment re- 
storing full funding to the National En- 
dowment for the Arts in the amount of 
$98 million. 

I strongly support full funding for 
the National Endowment for the Arts. 
Over the past 30 years our quality of 
life has been improved by the NEA. 
Support for the arts proves our dedica- 
tion to freedom of expression, one of 
the fundamental beliefs that our Na- 
tion has been built upon. 
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Full funding for the National Endow- 
ment for the Arts will not detract from 
the quality of life in our Nation as a 
whole. The NEA is a dynamic invest- 
ment in the economic growth of our 
Nation’s communities. Arts are ex- 
tremely important to the constituents 
of our districts, and by supporting 
them I know that I am ensuring that 
our rich, diverse American culture will 
continue to be memorialized and cele- 
brated. 

In addition, the cultural benefit they 
provide, arts organizations make a di- 
rect economic impact on our commu- 
nities, providing jobs, often fueling a 
vital flow of patrons to restaurants and 
shops. 

Accordingly, I urge my colleagues to 
fully support the Johnson amendment 
restoring full funding to the arts, and I 
commend my friend, the gentleman 
from Illinois (Mr. YATES), for his sup- 
port of this endeavor. 

| am pleased to rise today in support of the 
Johnson amendment, restoring full funding to 
the National Endowment for the Arts in the 
amount of $98 million. 

| strongly support full funding for the Na- 
tional Endowment for the Arts. Over the past 
30 years our quality of life has been improved 
by the NEA. Support for the arts proves our 
dedication to freedom of expression, one of 
the fundamental! beliefs our great country is 
built on. Full funding for the National Endow- 
ment for the Arts will not detract from the qual- 
ity of life in our Nation as a whole. 

The NEA is a dynamic investment in the 
economic growth of our Nation’s communities. 
Arts are extremely important to the constitu- 
ents of my district, and by supporting them, | 
know that | am ensuring that our rich, diverse 
American culture will continue to be memorial- 
ized and celebrated. In addition to the cultural 
benefit they provide, arts organizations make 
a direct economic impact on the community, 
providing jobs and often fueling a vital flow of 
patrons to restaurants and shops. 

The NEA brings the arts to our young peo- 
ple. Each year, the arts endowment opens the 
door to the arts to millions of school children, 
including “at-risk” youth. An education through 
the arts improves overall student learning, and 
instills self-esteem and discipline. The arts 
also help prepare America’s future work force 
by helping students develop reasoning and 
problem-solving skills, and enhancing commu- 
nication ability—all important career skills for 
the 21st century. 

The NEA has worked diligently for the past 
8 years to create a more accountable and effi- 
cient system. In 1994 the NEA constricted the 
grantmaking process by eliminating subgrants 
to third party artists and organizations. The fol- 
lowing year, the NEA eliminated seasonal op- 
erating support grants, and in the fiscal year 
1996 and 1997 appropriations bills, Congress 
banned nearly all grants to individual artists. 

Furthermore, the recent decision by the Su- 
preme Court to uphold the decency standard 
passed by Congress in 1990 is a victory for 
both the National Endowment for the Arts and 
for the Congress. This decision is a significant 
step to protecting the caliber of art funded by 
the NEA. 
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The arts foster a common appreciation of 
history and culture that are essential to our 
humanity. Accordingly, | urge my colleagues to 
do the right thing by restoring full funding for 
the arts by supporting the Johnson amend- 


ment. 

Mr. LARGENT. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. STEARNS). 

Mr. STEARNS. Mr. Chairman, I will 
try and do two quotes here to perhaps 
change the mind of the gentleman from 
Illinois (Mr. YATES) and others on this 
subject. 

Let us go back to the year 1787. Dur- 
ing the Constitutional Convention, 
Charles Pinckney of South Carolina of- 
fered a motion to authorize the govern- 
ment to spend money on the promotion 
of literature and the arts and sciences. 
The motion was put up before the 
members and it was defeated over- 
whelmingly. 

From that point on through the 
years of 1960, Americans enjoyed a vi- 
brant and successful art community. 
Successful not because of the govern- 
ment, but without the government. Is 
the gentleman from Illinois repudi- 
ating all of that history? 

Suddenly, almost 200 years later in 
1965, Congress started talking about 
supporting the arts through Federal 
funding. But do my colleagues know 
which President said he was against 
funding for the arts? President Ken- 
nedy, who stated, “I do not believe 
Federal funds should support sym- 
phony orchestras or opera companies.”’ 

NEA has gotten very political. Ev- 
erybody who is going to support the 
NEA would have to agree it has gotten 
very political, and the Federal Govern- 
ment has been the primary endorser of 
very controversial pieces of art. This 
art has been antithetical to our tradi- 
tions and to our mores. 

One of the great publishers of maga- 
zines and newspapers and a candidate 
for President, H.L. Mencken, said it 
best in this quotation: 

After 20 years, he said, of active magazine 
publishing and newspaper publishing, I can- 
not recall a single writer who really needs 
government assistance. That is, not one of 
any talent whatsoever. A great many pre- 
tenders, of course, are doing badly. But I 
cannot see that it would be of any public 
benefit to encourage them in their bad work. 

Mr. Chairman, the bottom line is the 
NEA has often not provided art that we 
can be proud of. It has been in large 
part social experiment for the elite. 
Some of the art produced was antithet- 
ical to our values. I do not support the 
Johnson amendment. Let’s remember 
our history for almost 200 years when 
the government did not provide federal 
funding for the arts. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from New Jersey (Mrs. ROU- 
KEMA). 

Mrs. ROUKEMA. Mr. Chairman, I 
must say I find it most unfortunate 
that we are still here listening to con- 
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tinuing political attacks on the NEA. I 
strongly support, and I think it goes 
without saying, the contributions the 
NEA has made to cultural standards in 
this country. 

But I want to say now, as one who 
served as the Republican leader on the 
subcommittee that wrote the reforms 
in the early 1990s to deal with those 
questions of standards of decency and 
to protect against the controversial 
sexual and religious themes and, in- 
deed, blasphemous themes, I want to 
say that as the Republican leader who 
wrote the reforms we put in protec- 
tions and reforms in that legislation so 
that we would not be violating the 
community standards of decency. In 
fact, just last month the U.S. Supreme 
Court upheld the right of Congress to 
have those standards of decency. 

Now, with respect to this question of 
whether or not abuses are continuing 
in the so-called Corpus Christi project, 
I can tell my colleagues categorically 
that no NEA funding was used under 
that, and let us not use this as a stalk- 
ing horse or as a diversion. Let us sup- 
port the Johnson amendment. 

Mr. Chairman, | rise to urge this House to 
vote to support the NEA and vote for this 
amendment. | find it most unfortunate, and 
cannot explain the irrational political attacks on 
the NEA. These attacks are bred of ignorance 
or willful, crass, and disingenuous political 
abuse. 

Since its formation over thirty years ago, 
2nd National Endowment of the Arts has pro- 
vided the public side of a very valuable public- 
private partnership to foster the arts. The peo- 
ple in this room represent the private side of 
that partnership. For urban, suburban, and 
rural areas alike. 

Nevertheless, there were abuses in recent 
years that became public in the early 1990's. 
There were blasphemous and irreverent pro- 
ductions that clearly violated community stand- 
ards. 

“CORPUS CHRISTI” 

Now, all of us have been hearing from con- 
stituents about a play “Corpus Christi,” which 
many people mistakenly believe was sup- 
ported by the NEA. | want you to know that 
NEA funding did not support this play! 

Should this event prove to show that the re- 
forms we instituted have to be strengthened, 
then | can assure all our members that | will 
lead that effort and close any loopholes in cur- 
rent law. 

In 1990, | served as Republican leader of 
the subcommittee that re-wrote NEA regula- 
tions to establish new decency standards and 
outlawed NEA support for projects with con- 
troversial sexual and religious themes, and 
those which violated community standards of 
decency. 

In the past month, the U.S. Supreme Court 
upheld these standards, saying the federal 
government can consider general standards of 
decency and the “values of the American pub- 
lic” in deciding which projects should receive 
cash grants. 

The NEA has provided the critical support 
which allowed production of such American 
classics as the original “Driving Miss Daisy,” 
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“The Great White Hope,” and a “Chorus 
Line.” The NEA has brought us the television 
programs “Live from the Lincoln Center’ and 
“American Playhouse.” 

All told, over 11,000 artists have received 
fellowships from the Endowment. They've won 
dozens upon dozens of Pulitzer Prizes, Mac- 
Arthur Awards, and National Book Club 
Awards. 

Let's continue to support this worthwhile or- 
ganization. Vote for this amendment. Support 
the Arts. 

Mr. LARGENT. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. GRAHAM). 

Mr. GRAHAM. Mr. Chairman, I thank 
the gentleman from Oklahoma (Mr. 
LARGENT) for yielding me this time. 

Mr. Chairman, I want to bring back a 
chart that we looked at just a few min- 
utes ago and have kind of a little dif- 
ferent perspective on what we were 
doing. The gentlewoman from New Jer- 
sey (Mrs. ROUKEMA) just mentioned 
some of the reforms. 

When we go down this chart of NEA 
reforms, the gentleman from Florida 
and the gentleman from Illinois, the 
CLIFF STEARNS and the PHIL CRANES of 
the world who have been fighting this 
fight for dozens of years, and other peo- 
ple in this conference, trying to high- 
light the abuses of this program, I 
think here are some dividends that 
have been paid. 

There is a $400,000 grant in Kansas in 
March of 1997, a review of that art 
project. It was called “‘Santa’s Work- 
shop” and it had Santa Claus mastur- 
bating. So this fairly recent phe- 
nomenon here of 1997, of where we do 
not quite have it right. 

But the people who have the courage 
to come up here and say that this is 
not a proper thing to spend taxpayer 
money on, and have highlighted the 
abuse and the way the NEA is run, 
should be proud that we have made 
progress. 

The subcommittee chairman should 
be proud of what he has been able to 
do, because that $400,000 grant to 
produce art showing Santa mastur- 
bating is more money than the entire 
arts agencies in Arkansas, Delaware, 
Idaho, North Dakota, Wyoming, the 
District of Columbia, Puerto Rico and 
all the U.S. territories received com- 
bined. 

Whether we consider that program 
art or not, whether we consider it the 
proper role of the Federal Government, 
this has been a poorly run Federal 
agency where 25 cents of every dollar 
goes into administration and most con- 
gressional districts receive little, if 
any, support from it. 

It is an elitist organization, out of 
touch with the American people in 
terms of business management, out of 
touch with the American public in 
terms of what art is. We are making 
small progress, and that is something 
to be thankful for. But we can set our 
watches by this debate, because it will 
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happen again next year, and one year 
we will take this pot of money and give 
it to the communities to let them come 
up with programs better than we can 
do here. That day is coming. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from North Carolina (Mr. 
BALLENGER). 

Mr. BALLENGER. Mr. Chairman, I 
rise in support of the Johnson amend- 
ment. As a congressional appointee by 
the Speaker to the National Council of 
the Arts, I have been monitoring the 
NEA and found that significant and 
positive changes have been made by 
this agency and Congress to ensure 
that taxpayers’ funds are spent wisely 
and not on obscene and offensive art. 

Like many others, before the NEA 
undertook these changes, some of 
which were internal and some of which 
were dictated by Congress, before that 
time I supported efforts to reduce, 
prioritize, or eliminate funding for the 
Endowment. I now think we should 
give the NEA a chance to work under 
new guidelines and mandates of law 
that now govern the agency and that 
we should level-fund it. 
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In recent weeks I have heard reports 
that NEA funded a theater called 
Project Corpus Christi, a play por- 
traying Jesus as having sex with his 
apostles. I am glad to report the NEA 
did not fund this project. The Manhat- 
tan Theater Club, the theater involved 
in this controversy, did receive funds 
from the NEA but for a separate and 
noncontroversial play. 

I think we should support, level fund 
this endowment. 

Mr. LARGENT. Mr. Chairman, I yield 
2 minutes to the gentleman from Ala- 
bama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Chairman, 
when we are on a tight budget, we have 
to make choices. We cannot buy expen- 
sive tickets to the theater or even go 
to the movies if we can barely afford to 
buy our food and pay our rent. 

At a time when we are talking about 
a debt in this Nation of $5.5 trillion, 
when we are talking about balancing 
the budget, it is difficult to explain to 
the American people why we need to 
spend $98 million for such a program as 
we are talking about here today. 

We all support the arts, but it does 
not seem fair to make the hardworking 
people of this country pay for exhibits 
that are only art by name, because in 
many cases they are pornographic, 
they are profane, and would be viewed 
with disgust by the majority of the 
people who see it. 

When we are trying to balance the 
budget, as I mentioned, when we are 
trying to reduce the size and the scope 
of the Federal Government, can anyone 
honestly place arts on the same level 
as, say, providing for our national de- 
fense and improving our Nation’s infra- 
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structure, improving or saving Medi- 
care and Social Security? 

The National Endowment for the 
Arts has proven time and time again 
that they cannot be trusted as good 
stewards of the people’s money. This is 
a travesty and a slap in the face of 
those people who call themselves 
Christians and who believe in the 
Christian faith and the religious values 
that have made this Nation great. I 
think we must show the American peo- 
ple that we are serious about changing 
the way Washington spends their 
money, and I think we should elimi- 
nate the National Endowment for the 
Arts. 

I urge my colleagues to vote against 
the Johnson amendment. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from New York (Ms. SLAUGH- 
TER). 

Ms. SLAUGHTER. Mr. Chairman, I 
thank the gentlewoman for yielding me 
this time. 

As cochair of the Congressional Mem- 
bers Organization on the Arts, I rep- 
resent over 140 Members of this House, 
bipartisan Members, who are dedicated 
to the survival of the NEA because we 
know that one of the greatest benefits 
is that it touches a broad spectrum of 
the population, both rural and urban, 
young and old, rich and poor, and ev- 
eryone in between. 

The arts are an important part of our 
economy, recognized by the Conference 
of Mayors of the United States, which 
has given us its strongest support and 
said that NEA must survive because of 
the economic benefits it means to 
every city in the United States. 

When we spend $98 million on the 
NEA, we provide the first link in a deli- 
cate system that supports 1.3 million 
full time jobs in all the 50 States, pro- 
viding $3.4 million back to the Federal 
treasury in income taxes. I know of no 
other investment we make as Members 
of Congress that brings back to the 
treasury such an incredible return. 

But it is more than that. Test after 
test has shown that each child exposed 
to the arts is a better student. 

Mr. LARGENT. Mr. Chairman, I yield 
1 minute to the gentleman from Ken- 
tucky (Mr. LEWIS). 

Mr. LEWIS of Kentucky. Mr. Chair- 
man, I rise today in opposition to the 
Johnson amendment. There is no ques- 
tion that art serves many purposes. It 
communicates powerful emotions that 
are often difficult to express in other 
ways. 

Yet art is best judged in the context 
of individual creativity and inde- 
pendent thought, not through a Fed- 
eral bureaucracy. And freedom of artis- 
tic thought is very important to our 
society. We do not need a Federal agen- 
cy determining which art is worthy of 
government funding and which is not. 
Citizens and private groups should de- 
cide what they think is quality art and 
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spend their money to fund it accord- 
ingly. When the NEA gives grants to 
art projects, taxpayers are put in the 
position of supporting art they may 
find objectionable. 

A recent congressional oversight 
study found private giving to the arts 
is at an all-time high. In fact, private 
individuals outspent the NEA 100-to-1. 
When it comes to supporting the arts, 
the private sector is where it is at. 
Local and State governments do like- 
wise. Art thrives not on government 
handouts but on thousands of indi- 
vidual acts of creativity. 

The NEA is no longer needed to fund 
art. Instead, it serves as a prime exam- 
ple of government overreaching its 
sphere of influence. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield such time as she may 
consume to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, I thank the gentlewoman 
for yielding and I rise in support of 
Federal funding for the arts and fund- 
ing for the NEA. 

Mr. Chairman, | find it appalling that we are 
even debating whether to cut the funding of 
the National Endowment of the Arts today. 

We spend more on the Marine Corp Band 
than we do on the NEA. In fact, we give less 
to the arts than any other western country. 
Even during the Middle Ages the arts were 
something to be protected and preserved and 
their importance was understood. 

They were not mistaken. The arts are good 
for the public, and study after study shows 
that children who are exposed to the arts do 
better in school and have higher self-esteem. 

The money from the National Endowment 
for the Arts touches the lives of millions of 
Americans. 

At the Metropolitan Museum of Art, thou- 
sands of people flood in and out of their doors 
each day. 

The American Ballet Company travels 
around the country bringing the grace of ballet 
to every area of our country. 

Before the NEA was created in 1965, there 
were only 58 orchestras in the country; today 
there are more than 1,000. 

Before the NEA, there were 37 professional 
dance companies in America; now there are 
300. 

Before the NEA, only one million people at- 
tended the theater each year; today over 55 
million attend annually. 

Mr. Chairman, the benefits of the arts and 
the NEA are evident, and | urge my col- 
leagues to join me in supporting full funding 
for the National Endowment for the Arts. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield such time as she may 
consume to the gentlewoman from New 
York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, as one 
of the members of the Council on the 
Arts, I rise in strong support of the 
Johnson amendment and want to asso- 
ciate myself with the remarks of my 
colleague, the gentleman from North 
Carolina (Mr. BALLENGER), 

Mr. Chairman, | rise in very strong support 
of the NEA, and | do so not only as a pro- 
ponent of federal support for the arts, but also 
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as one who has seen first-hand the inner 
workings of the NEA. 

Along with Mr. BALLENGER and Mr. Doo- 
LITTLE, | have the privilege of serving as one 
of six Congressional members on the National 
Council on the Arts, which basically serves as 
the Board of Directors for the NEA. Among the 
distinguished members of the National Council 
are Father Leo O’Donovan, the president of 
Georgetown University; and Wallace McRae, a 
third generation livestock rancher from Mon- 
tana and the author of four volumes of poetry. 
Let me also point out that the new chairman 
of the NEA, William Ivey, is the former director 
of the Country Music Foundation. 

This is not a radical group, needless to say. 
In reviewing and voting on NEA grant applica- 
tions, the members of the National Council 
take their responsibilities to U.S. taxpayers 
very seriously. They are united by their com- 
mitment to making the arts accessible to all 
Americans—which is what this debate is all 
about. 

Now we all know that NEA opponents de- 
light in telling tabloid-like stories about objec- 
tionable projects funded by the NEA. But let's 
be clear on the facts. Out of more than 
112,000 NEA-funded grants over the past 32 
years, only 45 were controversial. That's less 
than four one-hundredths of one percent of all 
grants. Most importantly, reforms instituted by 
Congress and internally by the NEA have re- 
structured the grant process so that the mis- 
takes of the past will not be repeated. 

We didn’t abolish the Department of De- 
fense because of $500 toilet seats and we 
didn’t abolish the Navy because of the 
Tailhook scandal. We certainly shouldn't abol- 
ish the NEA because a few projects years ago 
were controversial. It’s simply absurd. 

One of the standards by which we judge a 
civilized society is the support it provides for 
the arts. In comparison to other industrialized 
nations, the United States falls woefully behind 
in this area—even with a fully-funded NEA. In 
a nation of such wealth and cultural diversity, 
it is a tragic commentary on our priorities that 
year after year we must engage in a pro- 
tracted debate about an agency that spends 
less than 40 cents per American each year— 
and in return benefits students, artists, teach- 
ers, musicians, orchestras, theaters, and 
dance companies and their audiences across 
the country. 

But let's be honest—this isn't a fight over 
money. The Republican leadership wants to 
eliminate the NEA because they are afraid of 
artistic expression in a free society. This battle 
isn’t about defending the values of mainstream 
America—this is about the GOP pandering to 
Pat Robertson and the Religious Right. 

Polls overwhelmingly show that the Amer- 
ican public supports federal funding for the 
arts. And if those reasons are not compelling 
enough for some, let's just talk dollars and 
cents. For every $1 the NEA spends, it gen- 
erates more than 11 times that in private do- 
nations and economic activity. That is a huge 
economic return on the government's invest- 
ment. And you certainly don't need to be from 
New York to see the impact of the arts on a 
region’s economy. 

The Republican assault on the arts—on cul- 
tural expression itself—is an outrage—and it 
must be defeated. 
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Mrs. JOHNSON of Connecticut. Mr. 
Chairman, who has the right to close? 

The CHAIRMAN. The gentlewoman 
from Connecticut, as the proponent of 
the amendment, has the right to close. 

Mrs. JOHNSON of Connecticut. And 
how much time do I have remaining, 
Mr. Chairman? 

The CHAIRMAN. The gentlewoman 
from Connecticut (Mrs. JOHNSON) has 3 
minutes remaining, and the gentleman 
from Oklahoma (Mr. LARGENT) has 3%4 
minutes remaining. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Connecticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, the gov- 
ernment has an important role in fund- 
ing the arts. Two years ago some of us 
thought we could combine two good 
principles; fund the arts, but do it by 
replacing the NEA with a block grant 
directly to the State arts commissions. 
We thought we had a viable com- 
promise that would end the annual de- 
bate; an honorable effort to broaden 
the base. That failed. The block grants 
are not viable. 

We need to fund the NEA and we need 
to increase the funding for the NEA. I 
appreciate the efforts of my colleague 
from Connecticut in making sure that 
will happen. 

Mr. LARGENT. Mr. Chairman, I yield 
1 minute to the gentleman from Michi- 
gan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I would encourage my colleagues to 
read the report that we issued last 
year: A Creative and Generous Amer- 
ica, The Healthy State of the Arts in 
America. Because the arts in America 
are healthy. What is failing is the con- 
tinued failure of the National Endow- 
ment for the Arts. 

It is not a broad-based program. The 
NEA has failed in its primary mission 
to make that happen. More than one- 
third of NEA funds go to six cities, and 
one-third of all congressional districts 
fail to get any direct funding. That 
means one-third of America does not 
even see the NEA. In short, the NEA 
makes up a minuscule portion of arts 
support in America. 

There is no credible evidence that the 
NEA has had anything to do with the 
recent growth and explosion in the 
arts. It is a failed small agency. And 
before my colleagues say how well it 
works, just a year ago 63 percent of 
NEA grantees could not reconcile their 
project costs, 79 percent had inad- 
equate documentation of personnel 
costs, and 53 percent had failed to en- 
gage independent auditors. 

This agency needs to be overhauled if 
not eliminated. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Chairman, I rise 
in very strong support of the amend- 
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ment offered by my good friend, the 
gentlewoman from Connecticut (Mrs. 
NANCY JOHNSON), to restore funding for 
the NEA. 

Mr. Chairman, the arguments in 
favor of limited funding are hollow and 
without merit. Government support for 
the arts is not a program for the elite. 
Eliminating the endowment will do 
nothing to reduce the deficit. The pri- 
vate sector cannot and will not provide 
sufficient funding to make up this loss 
in the credibility. 

Some of the many reasons most 
Americans believe in government sup- 
port for the arts is it stimulates eco- 
nomic growth, it invests in our com- 
munities, they are basic to a thorough 
education. We know that student 
achievement and test scores in aca- 
demic subjects improve when the arts 
are used to assist learning in math, so- 
cial studies, creative writing and com- 
munication skills. We know SATs and 
ACTs are elevated by students who 
have had the arts training. 

I invite anyone who thinks the NEA 
is not needed to visit the Puppet Com- 
pany Playhouse in Glen Echo Park, 
just a few miles from the Capital. 

It's a two-hundred seat theater created out 
of a portion of an historic ballroom at Glen 
Echo Park. The audience is usually made up 
of children accompanied by their families and 
teachers, representing the cultural and eco- 
nomic diversity of Maryland, Virginia and the 
District of Columbia. An NEA grant allows the 
Puppet Co. to keep the ticket prices low so 
that many young families can attend the per- 
formances. The associates who run the Com- 
pany work hard for modest salaries in the true 
spirit of keeping their company non-profit. 

| think most taxpayers would be pleased to 
know that they support such a worthwhile 
project. 

Mr. Chairman, | urge my colleagues to sup- 
port the Johnson amendment. It is the right 
thing to do. 

Art is how we remember. It is important, 
even vital, that we support and encourage the 
promotion of the arts so that the rich and cul- 
tural story of our past can be made available 
to future generations. 

Mr. LARGENT. Mr. Chairman, I yield 
1 minute to the gentlewoman from New 
Mexico (Ms. WILSON). 

Ms. WILSON. Mr. Chairman, for 
those of us who find ourselves sup- 
porting a gradual change, this is a dif- 
ficult vote and a difficult amendment. 

I am rising today in opposition to 
this amendment for a variety of rea- 
sons but, in particular, I would have 
supported the efforts of the gentleman 
from Pennsylvania (Mr. GOODLING) sev- 
eral years ago to gradually privatize 
the National Endowment for the Arts, 
and I believe as a politician who also 
loves the arts, that politics and art 
rarely mix. And if there is one thing 
that this debate has shown us today, it 
is that. 

I think that the National Endowment 
of the Arts should move towards being 
a private national endowment over 
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time. Unfortunately, having talked to 
the National Endowment of the Arts 
this morning, I found that while they 
were given authorization to begin de- 
velopment programs to raise inde- 
pendent funds a year ago, in that year 
they have only raised $50,000. That is 
not a real effort, in my view, towards 
moving toward a truly independent na- 
tional endowment, and my vote today 
should be seen by supporters of the arts 
and seen by the National Endowment 
of the Arts as a clear encouragement to 
them to move towards privatization. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from North 
Carolina (Mr. ETHERIDGE). 

Mr. ETHERIDGE. Mr. Chairman, I 
thank the gentlewoman from Con- 
necticut for yielding me this time, and 
I certainly support her amendment. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Florida (Mr. MICA). 

Mr. MICA. Mr. Chairman, I consider 
myself one of the most conservative 
Members of this body, and my record 
as one of the fiscal conservatives is a 
matter of record. But let me tell my 
colleagues, regarding the arguments I 
have heard today, this is a question 
about whether or not we give any 
money to the arts. It is that basic; that 
simple. 

This government has always sup- 
ported the arts. From Washington, 
from Thomas Jefferson, from Abraham 
Lincoln, we have always, as a Nation 
and its founding leaders and through 
every administration, supported the 
arts. 

Now, I admit that some mistakes 
have been made, and I have highlighted 
those mistakes. But it is not our re- 
sponsibility or duty here to abolish 
Federal Government participation in 
the arts. With those mistakes that 
have been made, it is our responsibility 
to correct those mistakes. If we need 
tax credits, if we need to change the 
project basis, let us do that. But this is 
about funding our museums, this is 
about funding our symphonies. 

Mr. Chairman, I have never seen a 
child who has attended or heard a sym- 
phony or visited a museum who would 
not benefit from this effort to fund the 
arts. 

Mr. LARGENT. Mr. Chairman, I yield 
myself the balance of my time. 

As I listened to the debate, one 
thought kept crossing my mind, and 
that is how easy it is to be a philan- 
thropist with other people’s money. It 
is really easy to give away other peo- 
ple’s money, $9.5 million. 

The impression some Members would 
give us, and the movie stars, is that 
the arts and arts programs in this 
country are hanging by a thread, and if 
we do not fund the NEA all of the arts 
are going to go away. Well, the truth is 
that is not true. 

The fact is there are several people 
that are contributing to the arts com- 
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munity in our country today. One is 
the Federal Government. Now, not just 
the $98.5 million that we are trying to 
stop being funded to the NEA. There 
are over 200 programs funded by tax- 
payers that go to the arts: Holocaust 
Museum, Commission of Fine Arts, In- 
dian Arts and Crafts Board, JFK Center 
for the Performing Arts, National En- 
dowment for Children’s Educational 
TV, NEH, National Gallery of Arts, the 
Smithsonian. 

How much money is the Federal Gov- 
ernment spending of our tax dollars on 
the arts? Well, in 1997, it was $696 mil- 
lion, in 1998 it was $710 million, and in 
1999 it will be $815 million that is going 
to go to fund the arts. So we are great 
philanthropists with other people’s 
money. 

Mr. Chairman, I will just finish by 
urging my colleagues to vote “no” on 
the Johnson amendment. 
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Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I yield myself the 30 remain- 
ing seconds. 

I urge support of my amendment in 
the strongest terms possible. This body 
votes R&D tax credits to support the 
creativity necessary to an entrepre- 
neurial society. We support NIH fund- 
ing to create the knowledge base for 
medical innovations. 

We must support NEA dollars to sup- 
port the infrastructure for a strong, 
vital, national, creative culture and 
community of the arts. We must do no 
less if we are to have the quality of in- 
spired leadership that this Nation 
needs to sustain our democracy. 

If my colleagues have never been in a 
HOT school, a higher order of thinking 
school, go. It will demonstrate why 
NEA dollars count, now and in the fu- 
ture. 

Mrs. KENNELLY of Connecticut. Mr. Chair- 
man, | rise in strong support of my colleague 
NANCY JOHNSON’s amendment to restore $98 
million in funding to the National Endowment 
for the Arts. For a small and carefully safe- 
guarded investment of taxpayer money, NEA 
funds activities that enrich all aspects of our 
society. 

We will hear a good deal today about the 
economic benefits NEA offers to our local 
communities—and that’s right. Last year, we 
invested $98 million in the NEA. This invest- 
ment supported 1.3 million full-time jobs in 
local communities, generated an estimated 
$37 billion in economic activity, and returned 
almost three and one half billion dollars to the 
federal treasury in income taxes. Clearly, any 
investment which provides a return of nearly 
35 times your initial investment is worth con- 
tinuing. Since FY96, the NEA has directly con- 
tributed over $3 million in awards to the Con- 
necticut economy, and 19 individual awards 
were recommended last year. 

But more important is the immeasurable 
contribution that NEA makes to our nation’s 
art and music, creativity and talent. When we 
invest in NEA, we add to the store of artistic 
expression in the world. We add to the human 
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spirit. And that is the most important invest- 
ment of all. 

| urge my colleagues to support this amend- 
ment and fund this important program. 

Ms. STABENOW. Mr. Chairman, | rise today 
to express my strong support for continued 
funding for the National Endowment for the 
Arts because the NEA broadens public access 
to the arts for all Americans. 

The latest Lou Harris poll found that 79% of 
Americans support a governmental role in 
funding the arts. Furthermore, 57% said they 
favor the federal government funding the arts. 
Federal funding for the arts is a good invest- 
ment because the arts contribute to our soci- 
ety both financially and educationally. 

From a financial standpoint, the NEA is an 
investment in the economic growth of our 
communities because the non-profit arts com- 
munity generates an estimated $37 billion in 
economic activity, returns $3.4 billion in in- 
come taxes to the federal government each 
year, and supports 1.7 million jobs. 

Federal funding for the arts is also a cata- 
lyst for leveraging private funding since recipi- 
ents of NEA grants are required to match fed- 
eral grants up to 3 to 1. It is also important to 
recognize that the NEA’s budget represents 
less than one one-hundredth of 1 percent of 
the federal budget and costs each American 
less than 38 cents per year. 

Our communities benefit from an investment 
in the arts when art is a part of a comprehen- 
sive educational program and last year, the 
NEA made arts education a top priority. In 
1997, the NEA invested $8.2 million in support 
of K-12 arts programs. Through these pro- 
grams, the NEA opens creative doors to mil- 
lions of school children, including “at-risk” 
youth. Participation in the arts improves over- 
all student learning, instills self-esteem and 
discipline and provides creative outlets for self 
expression. The arts also help prepare Amer- 
ica's future high-tech workforce by helping stu- 
dents develop problem-solving and reasoning 
skills, hone communication ability and expand 
career skills for the 21st century. In my exten- 
sive work with education and technology, | see 
how important arts education is to developing 
our future workforce. 

Exposing children to the arts is even more 
important now that we know how crucial the 
first 3 years of a child's life are to full mental 
and emotional development. Even at the very 
beginning of life, children respond to music 
and visual stimuli. The NEA increases oppor- 
tunities for parents and teachers to share art 
with children who may not otherwise have 
such opportunities. 

In Michigan, the NEA supports mentoring 
programs, in-school performances and ap- 
prenticeships in local school districts, colleges 
and universities. These programs have en- 
riched the cultural fabric of our community. Mr. 
Chairman, | urge my colleagues to support the 
continued funding for the National Endowment 
for the Arts. 

Mr. LAZIO of New York. Mr. Chairman, | 
rise today, in ardent support of the National 
Endowment for the Arts. | commend my col- 
league, NANCY JOHNSON, for her perseverance 
on this issue and thank Chairman REGULA for 
bringing to the floor a fine Interior Appropria- 
tions bill. 

Every day, arts programs across the United 
States are helping Americans. CityKids is an 
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educational program in New York City, and let 
me describe for you what one of the students 
told me: 

Chayka wrote: 

My grandfathers, grandmother, father and 
uncle were all alcoholics. I lived in the 
projects oldest of 5 girls to a single mother 
and all I had was my ambition, drive, deter- 
mination, and talent. The arts . . . has kept 
me sane. Now I've taken these skills that 
I've learned and through the arts I educate 
thousands of youths. It makes commu- 
nicating to my peers about teen pregnancy, 
drugs, abuse, and racism heard effectively. 

The National Endowment for the Arts is a 
powerful symbol for improving the quality of 
our lives and the refining of our communities. 
The arts clearly enhance community livability; 
attract industry; create jobs; increase the tax 
base; and enrich us all. Dance, theater, and 
music encourage personal achievement in our 
communities. In a time when we have bal- 
anced the budget, lowered taxes, and im- 
proved education in our country, we can take 
the time to appreciate the creative opportuni- 
ties made possible by local arts organizations 
and the NEA. 

The NEA does touch us in our communities. 
For instance, this weekend the 21st Annual 
New York Philharmonic Free Concert will take 
place at Heckscher State Park in my district 
on Long Island. Every year, this concert brings 
together 40,000 people and this free concert is 
made possible because the NY Philharmonic 
receives a grant from the NEA to offer free 
concerts throughout New York State and the 
region. 40,000 people take advantage of this 
opportunity and benefit from the NEA—fami- 
lies who otherwise may not have the occasion 
or the money to hear classical music. 

As a result of Federal arts funding, the 
American people have gained access to a 
greater range of nonprofit arts organizations. 
Since 1965, the number of professional non- 
profit theaters has grown from 56 to over 425; 
large orchestras have increased from 100 to 
over 230; opera companies from 27 to over 
120; and dance companies from 37 to over 
400. Additionally, countless small chamber 
and choral groups, museums, art centers, cul- 
tural festivals, cultural organizations and writ- 
ers guilds have sprouted up in small towns, 
rural communities, medium-sized cities and 
suburbs throughout every corner of America. 
A Congressional initiative that allocated 7.5 
percent of all NEA arts funding to help de- 
velop arts programming in under-served areas 
specifically helped us reach this outcome. 

Over the past few years, Congress has in- 
stituted changes that have allowed for impor- 
tant reforms. I'd like to take a moment to high- 
light an excellent program that has been insti- 
tuted in response to Congressional concerns 
about the fairness of the distribution of NEA 
grants. The new ArtsREACH program is de- 
signed to send grants to states that have his- 
torically been under-served. Specifically, 
ArtsREACH will provide direct planning and 
technical assistance grants to communities in 
targeted states to create coalitions of cultural 
organizations, local government and commu- 
nity arts agencies. They will work together to 
ensure that the arts are an integral part of 
achieving community goals. ArtsREACH will 
target local arts and civic leaders and help 
them to use the arts to build stronger commu- 
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nities. In fact, the United States Conference of 
Mayors recently passed a unanimous resolu- 
tion endorsing ArtsREACH. 

The arts make a difference in helping to 
solve everyday challenges. | have seen first- 
hand how the arts build communities. Public 
funding for the arts combined with private sec- 
tor giving has had a profound impact upon the 
health, education and economy of our nation. 
Business leaders are building upon the eco- 
nomic stimuli and social problem-solving abili- 
ties created by the arts to nurture further 
growth at the local level. The arts enrich the 
lives of all Americans because they speak to 
our economic, intellectual and spiritual well- 
being. In my home state of New York, organi- 
zations supported by the arts provide 174,000 
jobs. Nonprofit arts organizations alone have 
an economic impact of nearly $4.1 million. 

Not only do the arts contribute to a stronger 
community, they also help prepare job-seekers 
and enhance creativity in the workplace. When 
hiring employees, more and more businesses 
are looking for those qualities developed 
through education and exposure to the arts. 

The U.S. Department of Labor's report on 
the Secretary's Commission on Achieving 
Necessary Skills recently highlighted the im- 
portant role of arts education in achieving 
many “core competencies” for the workplace, 
including creative problem solving, allocating 
resources, team building, and exercising indi- 
vidual responsibility. Employers recognize that 
individuals with a strong background in arts 
have the creative talent to innovatively ap- 
proach challenges. 

The arts inspire me and millions of Ameri- 
cans. On the cusp of a new millennium, when 
we are actually aware of our legacy and our 
future, the time is right to reinvest in our iden- 
tity and to ensure that we remain a world lead- 
er culturally as well as economically. 

| urge my colleagues to continue funding the 
National Endowment for the Arts. Help the arts 
flourish in small towns and inner cities across 
our great nation. 

Ms. DELAURO, Mr. Chairman, | am proud 
to rise in strong support of the amendment by 
my colleague from Connecticut. The arts en- 
rich our culture, our humanity, our commu- 
nities, and our economy, and | am pleased to 
vote for this amendment to restore funding to 
the National Endowment for the Arts. 

The small investment the government 
makes in the NEA—its budget is only .01 of 
our national budget—serves as a catalyst for 
local, state and private investment in the arts, 
and bolsters an industry that provides millions 
of jobs across the nation. 

We see the results of this investment in 
Connecticuts thriving arts community. Con- 
necticut's nonprofit arts industry—and it truly is 
an industry—contributed an estimated $1.3 bil- 
lion to the state's economy in 1996, and pro- 
vided jobs for roughly 30,500 people. 

Just last month, New Haven demonstrated 
again how the arts can both build our econ- 
omy and bring our community together. Per- 
formers from around the world came to New 
Haven for the annual International Festival of 
Arts and Ideas. An estimated 80,000 people 
traveled to New Haven to visit this summer's 
festival and enjoyed the artists, dancers, musi- 
cians and craftsmen. The arts means travel 
and tourism, money and jobs for the city of 
New Haven. 
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The arts build our economy, enrich our cul- 
ture and feed the minds of adults and children 
alike. | urge my colleagues to support this 
amendment. 

Mr. CASTLE. Mr. Chairman, as a Member 
of Congress who supports the arts, | believe 
that the Federal government should remain an 
important contributor in this area. 

Critics point to a few controversial grants 
that the National Endowment for the Arts 
(NEA) has made, and | agree that some fund- 
ing decisions may have been unwise. How- 
ever, in recent years, the NEA has taken 
strides to eliminate controversy from the grant 
process by eliminating “individual grants” and 
“subgrants.” 

In fact, most of the funding from the agency 
is directed toward the cultural life and diversity 
of our country—to people of all ages, to peo- 
ple in our inner cities, in our suburbs, and in 
our rural communities. 

In Delaware, the NEA provides assistance 
to the Delaware Division of the Arts and the 
Delaware Humanities Forum so they may 
grant funding to the Delaware Symphony Or- 
chestra, the Delaware Theater Company, 
Opera Delaware and many other community 
and school activities. 

When it comes to partnership between pri- 
vate, state, and Federal funding of the arts the 
NEA sets an outstanding example. According 
to the agency, one endowment dollar attracts 
twelve dollars or more from state and regional 
arts agencies as well as corporations, busi- 
nesses and individuals. 

In fact, NEA funded programs generate eco- 
nomic activity through tourism, urban renewal 
and economic development throughout the na- 
tion. According to the NEA, non-profit arts pro- 
grams contribute an estimated $37 billion to 
the economy and are responsible for 1.3 mil- 
lion jobs. 

It is also important to note that most indus- 
trial countries have a national budget for the 
arts and humanities. The United Kingdom, 
Canada, the Netherlands, France, Germany 
and Sweden not only have national budgets 
for the arts, but in most cases, provide more 
funding for the arts than the United States. 

Federal support of the NEA opens the door 
to the arts for all Americans, sets a standard 
for private and public investment partnerships 
and generates economic development in our 
communities. In light of these facts, the Fed- 
eral government can not neglect its responsi- 
bility in continued support of the arts, and | 
urge my colleagues to support the Johnson 
amendment to restore NEA funding. 

Mr. MCGOVERN. Mr. Chairman, | rise in 
support of the amendment offered by the 
gentielady from Connecticut [Mrs. JOHNSON] to 
restore $98 million in funding for fiscal year 
1999 for the National Endowment for the Arts. 

Many speakers today will describe the over- 
all value and worth of the NEA. They will note 
how we all benefit from the NEA, in every sin- 
gle one of our congressional districts and 
states. 

We all know the NEA devotes 40% of its 
budget to partnerships with state and regional 
arts agencies, funding that is directed to 
projects tailored to those communities. 

Before the NEA existed, only five states had 
state-funded arts councils. Today, all fifty 
states have such councils. 
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All of our constituencies benefit from NEA 
funds, programs that only cost taxpayers 36 
cents each year. 


In return, arts agencies, arts organizations, 
and arts programs and activities provide sub- 
stantial social, educational and economic ben- 
efits. 


| would like to speak, however, about two 
NEA grants to small local and regional muse- 
ums in my district, the 3rd Congressional Dis- 
trict of Massachusetts. 


This year, the NEA awarded the Worcester 
Art Museum in Worcester, MA, a grant of 
$120,000 to support the creation and presen- 
tation of an exhibition on the lost Roman city 
of Antioch. 


It is very fitting that the NEA supported this 
exhibition, which is the culmination of archae- 
ological and artistic effort by the Worcester Art 
Museum undertaken throughout this century. 
One of the many breath-taking sights in the 
museum is to come upon the Antioch mosa- 
ics, which were installed around 1937, the re- 
sult of a partnership between the Worcester 
Art Museum and various universities and mu- 
seums in the United States and France to ex- 
cavate the Antioch site between 1932 and 
1939. Building on this work over the following 
decades, the Worcester Art Museum has be- 
come renown for one of the finest collections 
of Roman mosaics in the United States. 


The NEA grant will support the creation of 
the exhibition, the accompanying catalogue, 
and the education programs—especially those 
for children—that will be part of this major ex- 
hibition of art and artifacts from Antioch. The 
exhibition will then travel to Texas and Ohio, 
where it will also enrich the lives of citizens, 
scholars and school children in those commu- 
nities, as well. 


Another smaller grant by the NEA was also 
awarded this year to the Higgins Armory Mu- 
seum, a small museum in Worcester, MA that 
is among the best armory collections in the 
world. The exhibition schedule of the Higgins 
Armory Museum includes a series of profes- 
sional development workshops for teachers, 
and visits by approximately 25,000 students 
from some 500 public and private schools 
throughout the six-state New England region. 


The NEA provided a modest $5,000 grant to 
support an upcoming exhibition entitled, “Road 
Warriors: Knight Riders.” This unique and cre- 
ative exhibit will educate the general public 
about the medieval period of armor worn by 
mounted knights with a more contemporary 
icon, namely the various uniforms of motorbike 
culture. The exhibit will especially reach out to 
young people with education programs. 


| am proud of the strong artistic and cultural 
heritage of central Massachusetts, and | am 
equally proud of the vibrant artistic community 
that is actively engaged in cities and towns 
throughout my district today. 

On behalf of them and on behalf of the 
communities of Central Massachusetts that 
benefit economically, culturally and socially 
from their presence, | urge all my colleagues 
to support the Johnson amendment to restore 
funding for the National Endowment for the 
Arts. 


CONGRESSIONAL RECORD—HOUSE 


WORCESTER ART MUSEUM, 
Worcester, MA, June 19, 1998. 
Hon. JAMES P. MCGOVERN, 
U.S. House of Representatives, 
Washington, DC. 

DEAR JIM: I am writing to encourage your 
support of the President's proposed increase 
in funding for the National Endowment of 
the Arts to $136 million for FY 1999. As a 
strong supporter of the arts in our commu- 
nity, you already realize how important fed- 
eral funding is to the Worcester Art Muse- 
um’'s ability to sustain a high caliber of exhi- 
bitions and services. 

As you know, the Worcester Art Museum 
has recently received a grant award from the 
NEA to support its upcoming exhibition, An- 
tioch: The Lost Roman City, scheduled to 
begin its national tour in Worcester in the 
Fall of 2000. This matching award not only 
signifies a level of project excellence on a na- 
tional level but provides the leverage for se- 
curing additional funding sources needed for 
the execution of this exhibition. When an ex- 
hibition or project receives the NEA's 
“stamp of approval,” other funders are more 
inclined to follow suit. This federal funding 
will enable approximately 170,000 viewers the 
opportunity to understand and learn about 
the ancient city and culture of Antioch, an 
opportunity that would not be possible with- 
out the initial support of the NEA. 

I thank you in advance for your advocacy 
on behalf of the Worcester Art Museum and 
cultural institutions nation-wide and en- 
courage your continued efforts to reinforce 
the importance of federal arts funding and 
its Impact on the economic and cultural 
health of our communities. 

Sincerely, 
JAMES A. WELU, 
Director. 
HIGGINS ARMORY MUSEUM, 
Worcester, MA, June 30, 1998. 
Hon. JAMES P. MCGOVERN, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN MCGOVERN: The Hig- 
gins Armory Museum was the recipient re- 
cently of a $5,000 grant from the National 
Endowment for the Arts helping to fund the 
Museum's 1998-1999 winter and spring special 
exhibition. These annual events are an inte- 
gral part of the Museum’s ongoing edu- 
cational programming which is designed not 
only as a benefit for the Museum’s general 
audiences, but also as a collaborative effort 
with local and regional educators to tie in 
with public and private school interdiscipli- 
nary curriculum. The exhibition schedule 
each year includes a series of professional 
development workshops for teachers, and 
visits to the Museum by approximately 25,000 
students representing some 500 public and 
private schools throughout Massachusetts 
and the entire six-state New England region. 

I am writing to you on behalf of our Board 
of Trustees to express appreciation to you 
and your colleagues in Congress for the im- 
portant part you play in making this kind of 
financial support available. It is extremely 
meaningful to institutions like ours if we are 
to continue providing the kind of edu- 
cational and cultural programs to the audi- 
ences we serve. 

When you are in the Worcester area and 
your schedule permits, we would welcome 
the opportunity to show you the Museum 
and how these federal dollars are being used. 
We'd also like to express our very sincere 
thanks in person. We are extremely proud of 
our institution, and I'm confident that you 
would be also. So please consider this an offi- 
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cial invitation, and let me know whenever 
you can come to see us. 
Sincerely, 
KENT DUR RUSSELL, 
Executive Director. 

Mr. MORAN of Virginia. Mr. Chairman, | rise 
in support of the Johnson amendment to re- 
store $98 million in funding for the National 
Endowment for the Arts. As a member of the 
Interior Appropriations subcommittee, | have 
learned a great deal about the NEA in the last 
few years. | know that the NEA would admit 
it has made mistakes in the past, but it has in- 
stituted a series of management reforms to 
ensure that those types of problems will not 
recur. Even given those problems, opponents 
of the NEA can point to only a handful of 
questionable grants out of hundreds of thou- 
sands that have been awarded during the 32- 
year history of the NEA. After hearing real 
people and real artists discuss what the NEA 
has brought to them and to their communities, 
| know that the NEA is an incredible catalyst 
for bringing people together and expressing, in 
a creative fashion, the full range of the human 
experience. 

The National Endowment for the Arts is suc- 
cessfully working to bring arts to underserved 
communities, through after school youth pro- 
grams that are introducing our young people 
to the power of creative expression as an al- 
ternative to violence, and through folk and tra- 
ditional arts that remind us of our common 
bond and what it means to be an American. 

Moreover, the American public supports 
public funding for the arts. A Louis Harris poll 
indicates that, by a decisive 79 percent to 19 
percent margin, a better than 3-to-1 majority of 
the American people is convinced that it is im- 
portant that there should be federal, state, and 
local councils for the arts to develop new pro- 
grams, research and provide financial assist- 
ance to worthy arts organizations. By 57 per- 
cent to 39 percent, a clear majority of the 
American people favor the Federal Govern- 
ment funding the arts. 

Let’s stop playing politics with this agency 
and follow the direction of the American peo- 
ple on this issue. Support the Johnson amend- 
ment and restore funding for the arts. 

Mr. STUPAK. Mr. Chairman, today we have 
the opportunity to continue funding for the Na- 
tional Endowment for the Arts. The fact is that 
the NEA is an essential component of cultural 
programs across the country. Not only in big 
cities, but in rural communities and small 
towns. In northern Michigan, where commu- 
nities are rich with pride in their unique culture 
and heritage, eliminating the NEA’s role as a 
source of state endowments and grant funding 
will effectively silence many quality programs. 
| have received many letters from local arts 
councils, senior centers, community theaters, 
youth programs and museums detailing the 
positive effect their programs have had and 
how even a small amount of federal funding 
can impact their program. The arts draw these 
communities together to celebrate and to edu- 
cate each other. The past controversy over 
the NEA has led to reform and restructuring of 
that organization. The NEA has a new Chair- 
man, Bill Ivey. These reforms and this chair- 
man should be given the opportunity to prove 
themselves, not be stripped of their funding. 
Support the Johnson Amendment. 
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The CHAIRMAN (Mr. LATOURETTE). 
The question is on the amendment of- 
fered by the gentlewoman from Con- 
necticut (Mrs. JOHNSON). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. LARGENT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 173, 


not voting 8, as follows: 

[Roll No. 312] 

AYES—253 

Abercrombie Fox Mascara 
Ackerman Frank (MA) Matsui 
Allen Franks (NJ) McCarthy (MO) 
Andrews Frelinghuysen McCarthy (NY) 
Baesler Frost McCollum 
Baldacci Furse McDermott 
Ballenger Ganske McGovern 
Barcia Gejdenson McHale 
Barrett (WI) Gephardt McHugh 
Bartlett Gilchrest McInnis 
Bass Gillmor Mcintyre 
Becerra Gilman McKinney 
Bentsen Goode Meehan 
Bereuter Gordon Meek (FL) 
Berman Goss Meeks (NY) 
Berry Granger Menendez 
Bilbray Green Mica 
Bishop Greenwood Millender- 
Blagojevich Gutierrez McDonald 
Blumenauer Hall (OH) Miller (CA) 
Boehlert Hamilton Minge 
Bontor Mink 
Borski Hastings (FL) Moakley 
Boswell Hefner Mollohan 
Boucher Hilliard Moran (VA) 
Boyd Hinchey Morella 
Brady (PA) Hinojosa Murtha 
Brown (CA) Holden Nadler 
Brown (FL) Hooley Neal 
Brown (OH) Horn Oberstar 
Capps Houghton Obey 
Cardin Hoyer Olver 
Carson Jackson (IL) Ortiz 
Castle Jackson-Lee Owens 
Clay (TX) Pallone 
Clayton Jefferson Pascrell 
Clement Johnson (CT) Pastor 
Clyburn Johnson (WI) Payne 
Conyers Johnson, E. B. Pelosi 
Cook Kanjorski Peterson (MN) 
Costello Kaptur Pickett 
Coyne Kelly Pomeroy 
Cramer Kennedy (MA) Porter 
Cummings Kennedy (RI) Poshard 
Danner Kennelly Price (NC) 
Davis (FL) Kildee Quinn 
Davis (IL) Kilpatrick Rahall 
Davis (VA) Kind (WI) Ramstad 
DeFazio Kleczka Rangel 
DeGette Klink Regula 
Delahunt Klug Reyes 
DeLauro Kolbe Rivers 
Deutsch Kucinich Rodriguez 
Diaz-Balart LaFalce Roemer 
Dicks LaHood Ros-Lehtinen 
Dingell Lampson Rothman 
Doggett Lantos Roukema 
Dooley LaTourette Roybal-Allard 
Doyle Lazio Rush 
Edwards Leach Sabo 
Ehlers Lee Sanchez 
Engel Levin Sanders 
English Lewis (CA) Sandlin 
Eshoo Lewis (GA) Sawyer 
Etheridge Lipinski Saxton 
Evans LoBiondo Schumer 
Farr Lofgren Scott 
Fattah Lowey Serrano 
Fawell Luther Shaw 
Fazio Maloney (CT) Shays 
Filner Maloney (NY) Sherman 
Foley Manton Sisisky 
Forbes Markey Skaggs 
Fowler Martinez Skeen 
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Slaughter Tauscher Walsh 
Smith (MI) Thompson Waters 
Smith, Adam Thurman Watt (NC) 
Snyder Tierney Waxman 
Spratt Torres Weldon (PA) 
Stabenow Towns Wexler 
Stark Traficant Weygand 
Stokes Upton Wise 
Strickland Velazquez Woolsey 
Stupak Vento Wynn 
Sununu Visclosky Yates 
NOES—173 
Aderholt Goodlatte Pickering 
Archer Goodling Pitts 
Armey Graham Pombo 
Bachus Gutknecht Portman 
Baker Hall (TX) Pryce (OH) 
Barr Hansen Radanovich 
Barrett (NE) Hastert Redmond 
Barton Hastings (WA) Riggs 
Bateman Hayworth Riley 
Bilirakis Hefley Rogan 
Bliley Herger Rogers 
Blunt Hill Rohrabacher 
Boehner Hilleary Royce 
Bonilla Hobson Ryun 
Bono Hoekstra Salmon 
Brady (TX) Hostettler Sanford 
Bryant Hulshof Scarborough 
Bunning Hunter Schaefer, Dan 
Burr Hutchinson Schaffer, Bob 
Burton Hyde Sensenbrenner 
Buyer Inglis Sessions 
Callahan Istook Shad 
Calvert Jenkins pave 
Camp Johnson, Sam Shuster 
Campbell Jones Skelton 
Cay — Smith (NJ) 
Chabot King (NY) Smith (OR) 
Chambliss Kingston Smith (TX) 
Chenoweth Knollenberg Smith, Linda 
Christensen Largent Snowbarger 
Coble Latham Solomon 
Coburn Lewis (KY) Souder 
Collins Linder Spence 
Combest Livingston Stearns 
Condit Lucas Stenholm 
Cooksey Manzullo Stump 
Cox McCrery Talent 
Crane McIntosh Tanner 
Crapo McKeon Tauzin 
Cubin Metcalf Taylor (MS) 
Cunningham Miller (FL) Taylor (NC) 
Deal Moran (KS) Thomas 
DeLay Myrick Thornberry 
Dickey Nethercutt Thune 
Doolittle Neumann Tiahrt 
Dreier Ney Turner 
Duncan Northup Wamp 
Dunn Nussle Watkins 
Ehrlich Oxley Watts (OK) 
Emerson Packard Weldon (FL) 
Ensign Pappas Weller 
Everett Parker White 
Ewing Paul Whitfield 
Fossella Paxon Wicker 
Gallegly Pease Wilson 
Gekas Peterson (PA) Wolf 
Gibbons Petri Young (AK) 
NOT VOTING—8 
Dixon John Norwood 
Ford McDade Young (FL) 
Gonzalez McNulty 
O 1521 
Mrs. BONO changed her vote from 
“taye” to “no” 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. BARTLETT of Maryland. Mr. 
Chairman, today during the fiscal year 
1999 Interior appropriations bill vote on 
the amendment by the gentlewoman 
from Connecticut (Mrs. JOHNSON) to 
continue funding for the National En- 
dowment for the Arts, I intended to 
vote ‘no’ for her amendment. I 
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thought I voted “no” for her amend- 
ment. The voting machine indicated a 
“yes” vote. I would like the RECORD to 
show that I intended to vote ‘‘no’’ on 
this amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, for the Members that 
are asking, it is our plan to roll votes 
until 5:30. At that time we will catch 
up whatever amendments would be 
pending and we may have to rise for a 
suspension that has to be done today. 
When we reconvene, we will then roll 
votes again until 8, or let us say 8:30. 
Hopefully if everybody works at it, I 
think we can finish this bill today. 

Mr. Chairman, I yield to the gen- 
tleman from North Carolina (Mr. 
JONES) for a colloquy at this point. 

Mr. JONES. Mr. Chairman, I thank 
the gentleman for this opportunity to 
discuss the Cape Hatteras Lighthouse 
which is owned and operated by the Na- 
tional Park Service. The lighthouse, 
the tallest in the world, is located 
along the Outer Banks of North Caro- 
lina, which is a beautiful part of my 
district. 

The lighthouse is being threatened 
by the ocean and beach erosion. Two 
proposals are currently being debated 
on how best to save this historical 
structure. Either relocate the light- 
house inland or to stabilize the light- 
house where it is by building an addi- 
tional groin to complement the three 
that are already in place. 

As we have both mentioned in pre- 
vious conversations, the moving of the 
lighthouse would change the character 
and the historical importance of this 
structure. At this time, I am curious if 
the subcommittee has taken a stance 
on how best to save the lighthouse. 

Mr. REGULA. The subcommittee has 
not taken an official stance. However, 
the subcommittee believes the histor- 
ical structure can be saved in a more 
cost-effective way than relocating it 
inland. 

Mr. JONES. Mr. Chairman, as the 
gentleman from Ohio knows, the Sen- 
ate Interior appropriations bill pro- 
vides $9.8 million for the relocation of 
the lighthouse. However, the House bill 
does not address the issue. When the 
Interior conference convenes, does the 
gentleman intend to accept the Senate 
position or choose an alternative? 

Mr. REGULA. Mr. Chairman, I am 
committed to supporting a proposal to 
save the taxpayer money while pro- 
tecting the lighthouse. I am currently 
working with other Appropriations 
Committee members to provide the ap- 
propriate money necessary for the con- 
struction of the fourth groin during the 
conference committee. 

Mr. JONES. Mr. Chairman, I appre- 
ciate the gentleman’s commitment and 
look forward to working with him dur- 
ing this process. 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Colorado (Mr. 
BOB SCHAFFER) for a colloquy. 
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Mr. BOB SCHAFFER of Colorado. 
Mr. Chairman, I would like to ask the 
manager of the bill for a moment of his 
time to discuss a program of particular 
importance to me and many of my col- 
leagues, the National Black Footed 
Ferret Conservation Center. 

Mr. REGULA. I would be pleased to 
join in a colloguy with the gentleman 
from Colorado. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Chairman, as the gentleman 
knows, the National Black Footed Fer- 
ret Conservation Center is of critical 
importance to these highly endangered 
species. The U.S. Fish and Wildlife 
Service has decided to relocate this fa- 
cility to an area near Fort Collins, Col- 
orado, to take advantage of the area’s 
habitat, infrastructure and proximity 
to educational and research institu- 
tions. Iam grateful for the chairman’s 
support of $1 million for the construc- 
tion of the facility. However, I respect- 
fully request full funding of the Presi- 
dent’s request in order to construct 
this important facility. An additional 
$800,000 was appropriated in the Senate 
bill. 

Mr. Chairman, I recognize the many 
challenges the gentleman faces with 
balancing competing needs and 
projects, but I would like to emphasize 
the importance of this facility and the 
role that it plays in the survival of the 
species. I respectfully ask the gen- 
tleman to work in conference to secure 
full funding for this important project. 

Mr. REGULA. As the gentleman from 
Colorado pointed out, there are many 
competing demands on the limited 
funds provided in this bill. I feel we 
have done as well as we could. How- 
ever, I recognize the importance of the 
National Black Footed Ferret Con- 
servation Center in recovering endan- 
gered species as well as its importance 
to public education. While we cannot 
meet every request, I assure the gen- 
tleman that I will keep his concerns in 
mind as we reconcile the differences 
between the House and Senate bills in 
conference. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Chairman, I appreciate the gentle- 
man’s commitment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman from Guam (Mr. UNDERWOOD) 
has asked me to engage in a colloquy 
with the distinguished chairman of the 
subcommittee. 

Mr. Chairman, 1998 marks the cen- 
tennial of Guam’s relationship with the 
United States. As the gentleman 
knows, during World War II, Guam was 
the only American territory occupied 
by the Japanese. The people of Guam 
were steadfast in their desire for Amer- 
icans to return to the island, The Japa- 
nese were aware of this loyalty. As a 
result, many islanders were persecuted 
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and tortured for their loyalty to the 
United States. The gentleman from 
Guam (Mr. UNDERWOOD) has stated his 
concern that, unlike other Americans, 
the people of Guam have never received 
full reparations for the atrocities they 
experienced during World War II. He 
has fought for recognition and eventual 
reparations to the people of Guam. 

Mr. REGULA. I am aware of the gen- 
tleman from Guam’s concerns and ef- 
forts in this area. 

Mr. YATES. The gentleman from 
Guam has also noted that $400,000 has 
been added to the technical assistance 
program in the Insular Affairs account 
without specific designation. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(On request of Mr. YATES, and by 
unanimous consent, Mr. REGULA was 
allowed to proceed for 1 additional 
minute.) 

Mr. YATES. Mr. Chairman, the gen- 
tleman from Guam has expressed his 
interest in having $300,000 of those 
funds allocated to establish a War Res- 
titution Study Commission to verify 
claims from the people of Guam for the 
purpose of determining amounts of in- 
dividual compensation for those who 
suffered atrocities. Is the gentleman 
aware of the gentleman from Guam’s 
request? 

Mr. REGULA. I am aware of the gen- 
tleman from Guam’s request that funds 
be made available for this purpose, and 
I believe that once such a commission 
is authorized, consideration should be 
given to providing funds to meet this 
need, along with consideration of other 
territorial needs. 
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Mr. YATES. I thank the gentleman, 
and I agree with him. I thank him for 
entering into this colloquy. 

The CHAIRMAN. The Clerk will read 
the first paragraph. 

The Clerk read as follows: 


TITLE I—DEPARTMENT OF THE 
INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, 
improvement, development, disposal, cadas- 
tral surveying, classification, acquisition of 
easements and other interests in lands, and 
performance of other functions, including 
maintenance of facilities, as authorized by 
law, in the management of lands and their 
resources under the jurisdiction of the Bu- 
reau of Land Management, including the 
general administration of the Bureau, and 
assessment of mineral potential of public 
lands pursuant to Public Law 96-487 (16 
U.S.C. 3150(a)), $596,425,000, to remain avail- 
able until expended, of which $2,062,000 shall 
be available for assessment of the mineral 
potential of public lands in Alaska pursuant 
to section 1010 of Public Law 96-487 (16 U.S.C. 
$150); and of which $3,000,000 shall be derived 
from the special receipt account established 
by the Land and Water Conservation Act of 
1965, as amended (16 U.S.C. 4601-6a(1)); and of 
which $1,500,000 shall be available in fiscal 
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year 1999 subject to a match by at least an 
equal amount by the National Fish and Wild- 
life Foundation, to such Foundation for cost- 
shared projects supporting conservation of 
Bureau lands; in addition, $32,650,000 for Min- 
ing Law Administration program operations, 
including the cost of administering the min- 
ing claim fee program, to remain available 
until expended, to be reduced by amounts 
collected by the Bureau and credited to this 
appropriation from annual mining claim fees 
so as to result in a final appropriation esti- 
mated at not more than $596,425,000, and 
$2,000,000, to remain available until ex- 
pended, from communication site rental fees 
established by the Bureau for the cost of ad- 
ministering communication site activities: 
Provided, That appropriations herein made 
shall not be available for the destruction of 
healthy, unadopted, wild horses and burrows 
in the care of the Bureau or its contractors. 


AMENDMENT OFFERED BY MR. SKAGGS 

Mr. SKAGGS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. SKAGGS: 


Page 2, line 13, insert ‘(decreased by 
$1,000,000)" after “*$596,425,000"". 

Page 3, line 6, insert ‘(decreased by 
$1,000,000)" after **$596,425,000"". 

Page 69, line 15, insert ‘(decreased by 
$500,000)" after ‘*$320,558,000"". 

Page 70, line 17, insert ‘(decreased by 
$3,000,000)" after ‘*$630,250,000°". 

Page 70, line 22, insert ‘‘(increased by 
$20,000,000)" after **$150,000,000"’. 

Page 71, line 4, insert ‘(increased by 
$16,000,000)" after ‘*$120,000,000"’. 

Page Tl, line 5, insert ‘(increased by 


$4,000,000)" after **$30,000,000"". 

Mr. SKAGGS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. SKAGGS. Mr. Chairman, this 
amendment is sponsored by me and my 
colleague, the gentleman from Penn- 
sylvania (Mr. Fox). It will remedy, I 
believe, one of the major imbalances in 
this otherwise pretty good bill, pro- 
ducing savings in energy and money 
and, in the process, providing some real 
benefits to the environment. 

The amendment that we are offering 
would shift funds from elsewhere in the 
bill to add $40 million to the energy 
conservation and efficiency accounts. 
That includes a $16 million increase for 
weatherization, $4 million for State en- 
ergy grants, another $10 million for 
building technology programs, and in- 
creases of $5 million each for the indus- 
try and transportation energy con- 
servation programs in the bill. 

These are investments we need to 
make as a country, because the track 
record that has already been estab- 
lished shows that they pay off many, 
many times over. The President's Com- 
mittee of Advisors on Science and 
Technology, for instance, has esti- 
mated that past investments in these 
areas have produced improvements in 
efficiency that are already saving 
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American consumers $170 billion a 
year. Even if they have exaggerated 
this by 50 percent, which I do not be- 
lieve they have, this is clearly a great 
return on investment. 

It is also not just about money. The 
companies that, for instance, make 
home appliances, report that new ap- 
pliances benefited by the kind of R&D 
that these programs support use sig- 
nificantly less energy than older ones, 
50 percent less for refrigerators, for ex- 
ample. A 1995 study by the Department 
of Energy shows that well over three 
quads, that is, I believe, three quadril- 
lion Btu’s of energy, can be saved if the 
department and industry can continue 
to work in this area to replace old ap- 
pliances with efficient new ones. 

Similarly, experts at the National 
Renewable Energy Laboratory esti- 
mate we can save another 10 quads of 
energy by the year 2020 if we will accel- 
erate, as these programs will do, if we 
can accelerate the use of advanced en- 
ergy efficient building, heating, light- 
ing, and related technologies in new 
housing and other construction in this 
country, all of which can be done with- 
out increasing building costs. 

Transportation is another area where 
increased efficiency pays off, even 
when, as now, oil prices remain low. 
Transportation accounts for fully two- 
thirds of this country’s oil consump- 
tion. The Department of Energy and 
industry are working to reduce this by 
a million barrels a day which will, in 
turn, greatly aid in our efforts to bring 
down air pollution. 

There are also immediate payoffs for 
the weatherization and State grants 
programs. The Oak Ridge National 
Labs reports that in 1996 weatheriza- 
tion meant a savings of 33 percent in 
the gas used to heat weatherized homes 
while, overall, that program and State 
energy programs have a favorable cost 
benefit ratio of about two to one. 

We really need to maintain momen- 
tum in these areas. That is why, while 
I regret that I need to suggest to the 
Members that we have offsets in some 
other accounts, this will really move 
the country ahead in dealing with 
these pressing needs for energy con- 
servation. 

The offsets that are included in this 
amendment include a million dollars 
from BLM’s Wild Horse and Bureau 
Program and from two of DOE’s pro- 
grams, Oil Technology and Advanced 
Turbine Research, both of which, I 
think, do not produce the kind of re- 
turns on investment that we have en- 
joyed in the efficiency and conserva- 
tion areas. They are not bad programs, 
but I think it will serve us well to give 
them somewhat less emphasis while we 
beef up in these other conservation 
areas. 

In closing, Mr. Chairman, let me just 
point out to my colleagues, that, while 
the bill now nominally funds these pro- 
grams at about $630 million, a big piece 
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of that really is an accounting change 
from last year’s approach. An apples to 
apples comparison would be $586 mil- 
lion, down significantly from this fis- 
cal year. 

By comparison, if we were really just 
keeping on the course that we were on 
as recently as 1995, adjusted for infla- 
tion, we would be spending about $860 
million this coming fiscal year on 
these programs. I think that would 
have been a wise investment. But at 
least let us keep making the progress 
that this amendment will enable us to 
make. I urge my colleagues’ support 
for it. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, I rise in support of the amend- 
ment. 

Mr. Chairman, I rise today with the 
gentleman from Colorado (Mr. SKAGGS) 
in offering the Skaggs-Fox energy con- 
servation amendment. I have been a 
strenuous supporter of funding, as 
many of my colleagues have, for the 
Low-Income Weatherization Assistance 
Program and the State Energy Con- 
servation Program funded through the 
Department of Energy accounts in the 
Interior Appropriations bill. These pro- 
grams go ĉo the heart, Mr. Chairman, 
of the Federal Government’s coopera- 
tion and community based solution to 
the needs of the people. 

I want to thank the gentleman from 
Colorado (Mr. SKAGGS) for working 
with me on this amendment in sup- 
porting increased funding for these im- 
portant programs. I also want to com- 
mend the gentleman from Ohio (Mr. 
REGULA) and his excellent staff for 
their work on this very difficult appro- 
priations bill. 

I am concerned that, under the bill, 
energy efficiency programs at the De- 
partment of Energy will be reduced by 
$25 million below fiscal year 1998 levels 
and approximately $200 million under 
the budget request. 

We urge the support of the House for 
a reallocation of funding within the 
bill in order to better serve our Na- 
tion’s energy, economic, environ- 
mental, and security needs. This is the 
most important vote in favor of energy 
efficiency during the past 5 years, and 
we need Members’ help. 

The bipartisan amendment will add 
about $16 million for the Low-Income 
Weatherization Program, which helps 
over 60,000 low-income, elderly and dis- 
abled citizens weatherize their homes 
each year, in both cold and hot cli- 
mates. 

We propose to add back $4 million to 
the State Energy Program, which pro- 
duces enormous energy savings for 
schools, hospitals, and other partners 
with State government and the private 
sector. We propose to add another $20 
million to energy conservation pro- 
grams in transportation, buildings, and 
industry. Major innovations in light- 
ing, windows, building design, indus- 
trial energy efficiency, and automotive 


16381 


technology can be traced to these pro- 
grams. A recent study estimated that 
these types of programs save our econ- 
omy over $170 billion per year. 

The proposed cuts will actually hurt 
real people and will hurt our Nation’s 
important environmental, economic, 
and energy security goals. Weatheriza- 
tion helps low-income Americans 
through the installation of insulation 
and otherwise improving the energy ef- 
ficiency of homes. On average, these 
improvements can save poor house- 
holds over $200 a year in energy costs. 
That can make a huge difference in 
each family. 

The State Energy Program provides 
leveraging of funds to conduct energy 
improvements in schools and hospitals 
so that more money can go into edu- 
cation and health care. This program 
reaches into small business and homes 
to reduce energy costs and apply inno- 
vative technologies to solve our energy 
challenges. 

Our amendment is supported by a 
broad coalition, Mr. Chairman, of low- 
income advocates, business groups, and 
energy and environmental groups, in- 
cluding the National Association of 
State Energy Officials, the National 
Community Action Foundation, the 
National Association of State Commu- 
nity Services Programs, the National 
Association of State and Utility Con- 
sumer Advocates, the American Coun- 
cil for an Energy Efficient Economy, 
the Alliance to Save Energy, the U.S. 
Public Interest Research Group, the 
Substantial Energy Coalition, the Si- 
erra club, and the list goes on. 

I urge my colleagues to support the 
Skaggs-Fox amendment and place a 
higher priority on people, our environ- 
ment, and our national energy strat- 


egy. 

Mr. GUTIERREZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, once again, this Con- 
gress has failed to adequately support 
energy efficiency programs that work 
for the American people. This is a fail- 
ure born of shortsightedness and is par- 
ticularly troublesome given the chal- 
lenges our Nation confronts in the next 
century. With regions around the world 
competing to develop the most effi- 
cient economies possible, we are hold- 
ing ourselves back in this race by de- 
clining to support energy conservation. 

The Department of Energy’s renew- 
able energy and efficiency programs 
have been extremely successful. These 
programs have saved American con- 
sumers billions, and I underscore the 
word billions, of dollars in utility bills. 
They have made housing more afford- 
able for low and moderate income fam- 
ilies, and these vital programs have 
helped communities nationwide reduce 
air pollution levels that burden local 
industry and threaten public health. 

The evidence is clear, energy effi- 
ciency is a wise investment, an invest- 
ment with substantial return for con- 
sumers, business and the environment. 
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Every dollar cut from energy efficiency 
programs represents a lost opportunity 
to make our buildings and motor vehi- 
cles more efficient and less costly for 
manufacturers and owners. These cuts 
in energy funding take dollars directly 
out of the pockets of our constituents. 

I believe that the American people 
want government that works. They 
want a government that saves money 
and improves our quality of life. The 
amendment before us will restore ade- 
quate funding for programs that 
achieve these important goals. 

Mr. Chairman, a wise man once said 
that those who fail to see the forest 
through the trees are doomed to get 
lost in the woods. We are lost indeed. I 
ask all my colleagues to support the 
Skaggs-Fox amendment so that we 
may find a way to a cleaner environ- 
ment and a stronger economy. 

I ask simply that we look at the heat 
waves that are affecting our cities 
across this Nation, how it is we are 
handing out simple fans to people and 
how many senior citizens are suffering 
because of lack of energy efficiency to 
the point where they will not put on 
their air conditioning system because 
the energy costs are so hard for them 
to burden. That is but one example 
across our Nation. From Massachusetts 
to Illinois to California to Texas and 
Florida, energy efficiency is important 
if we are going to deal with global 
change. 

Mr. MURTHA. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this committee over 
the last number of years has already 
reduced the fossil energy funding by 30 
percent over the last 3 years. Over the 
same period, we have increased con- 
servation funding by 14 percent. 

I represent an area which has ex- 
treme coal reserves. We had 10 years 
ago 12,000 coal miners. We have today 
2,500 coal miners. They do not work in 
eastern Pennsylvania. They work in 
western Pennsylvania, 

We have done everything we could to 
increase the efficiency of burning coal. 
We have 600 years of coal deposits so 
we are trying to find ways to use this 
energy resource. We right now are 
more dependent on foreign oil than we 
were in 1974 when I came to Congress. 

We actually had long lines. We had to 
line up at a gas station to get gas in 
part of the time when I first came to 
Congress because of the shortage. Gas- 
oline prices were over $2.00, and at the 
time the Saudis told us, you had better 
inerease your fossil fuel research, do it 
more efficiently or you are not going 
to have the reserves, you are not going 
to burn coal efficiently and con- 
sequently you are going to depend on 
us more and more. 

We started a program. Because we 
could not work fast enough, we were 
not as efficient as quickly as we would 
like, we have not been able to accom- 
plish our goal. On the other hand, we 
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have come up with what we feel is rea- 


. sonable funding over a long period of 


time so that when this oil from over- 
seas dries up, we will have the reserves 
and the efficient energy from coal that 
we need. 

If we have further cuts in fossil en- 
ergy, it will result in increased emis- 
sions and increased energy consump- 
tion due to continued reliance on out- 
dated technology. 

We have done a marvelous job over 
the years in reducing emissions. In the 
area I represent, in all of western 
Pennsylvania, as a matter of fact, you 
had big globs of coal dust and steel de- 
posits, iron ore deposits on the auto- 
mobiles at one time. We have cleaned 
all that up. Ninety-eight percent of 
what goes in the air has been cleaned 
up substantially, and this has come 
about because of the research that we 
have done. 

This would be a drastic blow to the 
areas that are doing research on fossil 
energy if we were to cut the money 
from this area to increase conserva- 
tion. 

So I would ask the Members to con- 
sider very carefully that we have these 
massive deposits of coal which we need 
to increase the efficiency and effective- 
ness, and the only way we can do it is 
by fossil fuel research. We want to con- 
tinue that program. I would hope we 
would defeat this amendment. 


o 1545 


Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURTHA. I yield to the gen- 
tleman from Colorado. 

Mr. SKAGGS. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

Mr. Chairman, I just wanted to make 
clear that the amendment that the 
gentleman from Pennsylvania (Mr. 
Fox) and I are proposing does not 
touch the $113 that is in the bill for 
coal. It deals with oil recovery research 
and the gas turbine program, a big 
piece of which was once managed by 
Westinghouse, which I think now has 
been sold off to a foreign company, Sie- 
mens. So we are trying to look for the 
most bang for the buck and are not 
going after the coal account. 

Mr. MURTHA. Mr. Chairman, re- 
claiming my time, I appreciate what 
the gentleman is saying. Even though 
that company was sold off with less 
than 50 percent to Siemens, it will still 
be run by an American company. Of 
course, that research ties in. We are 
continually trying to work with fossil 
fuel, oil research and so forth to in- 
crease the efficiency of these resources 
in the United States. So that is the 
reason I am so concerned about cutting 
fossil research. 

Mr. SKAGGS. If the gentleman would 
yield further, I do not think we are in 
disagreement at all about the goal. I 
believe it can be demonstrated that the 
kind of payback we get, already dem- 
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onstrated by technology in use in the 
economy, has really made a much 
greater contribution toward oil inde- 
pendence, for instance, than is likely 
to come from the other programs that 
we are cutting. 

Mr. MURTHA. Mr. Chairman, re- 
claiming my time, I know the gen- 
tleman may think that, but we are 
over 50 percent dependent today. Then 
we were 34 percent dependent. So it is 
all relative, in how dependent we are. 

In the short term the gentleman may 
be right. But, long-term, we could have 
a breakthrough with one of these re- 
search projects and reduce the emis- 
sions and increase the efficiency sub- 
stantially. So we think this is a coun- 
terproductive amendment, and we 
would hope Members would vote 
against it. 

Mr. DOYLE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise against the Fox- 
Skaggs amendment. The committee’s 
recommendation for energy conserva- 
tion is over $630 million. This is an in- 
crease of 14 percent above the 1996 
level. By comparison, the other Depart- 
ment of Energy programs in the bill, 
fossil energy research, Strategic Petro- 
leum Reserve operations and the Naval 
Petroleum Reserve operations have 
been decreased by 34 percent since 1996. 

The General Accounting Office has 
been monitoring the use of funds in the 
Energy Conservation Program and re- 
ports that there is more than $265 mil- 
lion in funding appropriated in prior 
years for energy conservation pro- 
grams that is yet to be spent by DOE. 
That is on top of the $630 million rec- 
ommended by the committee for fiscal 
year 1999. 

I know there are those who say that 
fossil energy research is bad, but en- 
ergy conservation and energy effi- 
ciency research is good. Let me remind 
my colleagues that traditional fossil 
fuels will continue to account for the 
vast majority of our energy needs for 
the foreseeable future. Improved tech- 
nology for extracting and using fossil 
fuels will do more to improve energy 
efficiency and reduce emissions than 
most of the programs funded under the 
energy conservation account. 

The advanced turbine system pro- 
gram has great potential for improving 
efficiency and lowering emissions. The 
portion of this program that has tradi- 
tionally been funded in the energy con- 
servation account receives great sup- 
port; however, the portion tradition- 
ally funded in the fossil energy account 
does not. That just does not make 
sense. 

Again, we have that old false argu- 
ment: fossil is bad, conservation is 
good. The fossil energy research pro- 
gram, the Strategic Petroleum Reserve 
operation and the Naval Petroleum Re- 
serve operation have all tightened 
their belts. They are focused; they have 
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streamlined their operations and sub- 
stantially reduced their appropriations 
requirements over the past 3 years. 

On the other hand, the energy con- 
servationists have displayed an atti- 
tude that ‘‘we want to continue to do 
everything we have done in the past, 
and any new programs that require 
more funding.” That attitude is unac- 
ceptable. . 

Mr. Chairman, the committee has 
done the responsible job of providing 
funding for energy conservation pro- 
grams. The proposed offsets to increase 
energy conservation funding are to- 
tally unacceptable, and I urge my col- 
leagues to vote ‘‘no’’ and defeat this 
amendment. 

Mr. MARKEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, when I was a kid, my 
mother always told me to work smart- 
er, not harder. For the largest part of 
the 20th Century, the United States has 
worked harder, not smarter. We have 
fought making automobiles more effi- 
cient, we have fought making homes 
more efficient, we have fought making 
industry more efficient because we felt 
we lived in a world of inexhaustible en- 
ergy. 

We also believed simultaneously that 
this fossil fuel or nuclear fuel which we 
were consuming would have no impact 
upon the environment. Well, it turns 
out that there is a negative impact on 
both the economy and upon the envi- 
ronment if we use fuels that are not as 
efficient, not as smart, as those that 
are the best available. 

But what has happened over the 
years is that the energy conservation 
strategy, one which over the last 20 
years since the first oil shock has prov- 
en to be very effective as a mechanism 
for having us rethink our relationship 
with energy, still is battled by the 
forces of old energy, shall we call it, 
and that old energy is so powerful that 
notwithstanding their dominant role in 
the provision of energy in our country 
and around the world, they still believe 
that they should be beneficiaries of 
handouts inside of the Federal budget. 

Now, what the gentleman from Colo- 
rado (Mr. SKAGGS) is offering this 
afternoon is a very modest amendment, 
one which will adjust the Federal budg- 
et in terms of our priorities so that the 
energy conservation, the ‘‘working 
smarter, not harder” strategy which 
does not get the rest of the subsidies, 
the rest of the benefits that the other 
more powerful energy industries in 
America receive, move just a little bit 
of this money, just a very small 
amount of the money over into this 
agenda. This is ultimately the way in 
which, it seems to me, we should be 
wanting to deal with Kyoto, that we 
should be wanting to deal with this 
global warming issue. 

Mr. Chairman, the CO, that is emit- 
ted up into the atmosphere is a rel- 
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atively small percentage, yes, of the 
overall atmospheric gasses, but be- 
cause it creates a cover over our sky, it 
creates a greenhouse effect, as the 
earth’s warming sends up these rays 
which then are reflected back down. 

Now, how long do we want to go? 
How many weather forecasts are we 
going to have to see before we begin ac- 
tually investing in an alternative 
strategy; not displacing the old strat- 
egy, but having a better and more sen- 
sible mix for the 21st Century? 

That is what the Skaggs amendment 
is all about. It is moving our energy 
agenda to the 21st Century, so that we 
have the proper strategy to deal with 
these environmental issues, and, ulti- 
mately, economic issues which will 
face our country. 

So I congratulate the gentleman 
from Colorado (Mr. SKAGGS) for his 
amendment, and I hope that it is 
adopted by all the Members here today. 
There could be no more important 
amendment. In fact, if the President 
was ever going to veto a bill, I would 
hope it would be over an issue like this, 
because it is so directly related to the 
future of our relationship between en- 
ergy and the environment. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. MARKEY. I yield to the gen- 
tleman from Colorado. 

Mr. SKAGGS. Mr. Chairman, I appre- 
ciate the gentleman’s support for the 
amendment. I know the gentleman is 
extending his remarks to the gen- 
tleman from Pennsylvania (Mr. Fox) as 
well. 

Mr. Chairman, I just wanted to make 
sure Members understood, I am sure 
the gentleman from Massachusetts 
does, that these accounts in this bill 
this year have been cut by about $24 
million under fiscal year 1998, and that 
is a very important fact to keep in 
mind. 

There was some reference to the fact 
that we had increased funding here. We 
have not. The bill proposes to cut it by 
$24 million. The amendment we are of- 
fering would make that up plus a little 
bit more, but it is not as if it is any- 
thing more, as the gentleman pointed 
out, than a modest change. 

Finally, I am sure the gentleman’s 
mother instructed him as well that the 
cheapest energy is the energy you save, 
which is what this amendment is all 
about. 

Mr. MARKEY. Mr. Chairman, re- 
claiming my time, the gentleman is ab- 
solutely correct. When we pass legisla- 
tion out here mandating better appli- 
ance standards, after all, what is a util- 
ity? What is a coal or oil or nuclear 
power plant? All it is is the combined 
demand of refrigerators and stoves and 
toasters. If we make them more effi- 
cient, we reduce the need for us to have 
to pollute the atmosphere for the chil- 
dren of the next generation. Support 
the Skaggs amendment. 
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Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I think it is very im- 
portant that we get the facts out. The 
committee has heard all of this and we 
made a balanced judgment. We already 
have $265 million in that account for 
efficiency from prior years that is 
unspent. You add that to the fact that 
in our bill efficiency gets twice as 
much as fossil research. With the $265 
million that is unspent, energy effi- 
ciency would have three times as much 
as fossil. 

We need balance. Obviously the com- 
mittee does not quarrel with effi- 
ciency, or we would not have given 
double the amount of money to effi- 
ciency that we gave to fossil. But, on 
the other hand, we want to have some 
security. 

We are spending $200 million a year 
on the Strategic Petroleum Reserve 
and the oil that is there. Why? To be 
secure from oil shortfalls from the 
Middle East. We fought a war called 
Desert Storm. Do you think we would 
have been there had there not been oil 
under the desert? No way. 

So there are a lot of factors that 
have to be considered. Obviously effi- 
ciency is important, but security is 
also important. 

Iam struck by the fact that for every 
barrel of oil we take out, we leave two 
in the ground. Now, with research on 
fossil energy, we will improve that 
record. If we could just get two barrels 
out for every barrel we leave in the 
ground, we would have a lot more oil, 
and we would be a lot less dependent on 
foreign sources for petroleum. 

It is a matter of balance. Efficiency 
is great, but I likewise say fossil re- 
search is great. Some of the money 
that would be in the Skaggs amend- 
ment and the Fox amendment would go 
to the big three auto makers. Do you 
think they need to have additional 
money to do research so they can make 
their vehicles more efficient? We found 
out that simply by mandating the 
miles per gallon, that we are getting 
the efficiency and competition from 
around the world that has brought that 
about. They do not need to have addi- 
tional subsidies. 

Where does this money come from? 
For those of you that are concerned 
about the environment, it comes out of 
the Bureau of Land Management's Wild 
Horse and Burro Program. That pro- 
gram has enough problems without re- 
ducing their funding. Instead of taking 
money out of that, we ought to see how 
we can better manage the BLM wild 
horse program. It takes money out of 
the turbine program. Why are we 
spending money on turbine research? 
So we can use our fossil energy sources 
more efficiently. 

Anyone will tell you we are going to 
be dependent on coal, we are going to 
be dependent on petroleum, we are 
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going to be dependent on the fossil 
sources. So let us concentrate on not 
only efficiency, but how to make fossil 
energy more efficient, in getting it out 
of the ground and making it available. 

The turbine program is very effec- 
tive, as the gentleman from Pennsyl- 
vania (Mr. MURTHA) has pointed out. 
The other programs in fossil I think 
are giving us a better handle on re- 
sources. 

When you look down the road with a 
growing economy and a growing popu- 
lation, the need for fossil resources will 
be much larger, and if we do not put 
money in fossil research, we are going 
to become more and more dependent on 
other nations, other sources, for our se- 
curity, because petroleum is essential 
to every facet of life. 

Therefore, I think it would be very 
unwise as national policy to not just 
double efficiency, but because of the 
$265 million in unspent funds, we would 
triple it. 
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I think it ought to be 50-50, frankly. 
Fifty percent on efficiency, 50 percent 
on fossil, and perhaps we should have 
an amendment that takes some out of 
energy efficiency and puts it in fossil. 

Mr. Chairman, we have tried to 
strike a reasonable balance in the com- 
mittee, and the Members endorsed this 
policy as we have it today. I urge the 
Members to vote no“ on this amend- 
ment. Vote for security in terms of our 
access to petroleum domestically, our 
access to the more efficient way to use 
our coal resources, and at the same 
time recognize that we have a balance 
in terms of efficiency. 

I think the bill is a common sense, 
responsible approach, and I urge Mem- 
bers to vote “no” on the Skaggs-Fox 
amendment. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I had not originally 
intended to speak on this amendment 
because it involves dear friends on both 
sides of the issue. But I had intended to 
speak on the importance of the fossil 
energy R&D programs which, in the 
Committee on Science, which I have 
the privilege of serving on, we have 
consistently tried to support over the 
years. We have recognized the value of 
increased efficiency brought about by 
research on fossil energy. 

I am also one of the greatest expo- 
nents of energy conservation R&D be- 
cause I understand the importance of 
saving energy. 

So what we have here is a situation 
which requires balance. Now, on bal- 
ance, I am inclined to support the posi- 
tion taken by the chairman of the com- 
mittee. I would point out that what he 
has had to do in the House is to take a 
substantially smaller allocation than 
in the Senate and make that allocation 
cover in some reasonable way a number 
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of accounts which have to be covered. 
Now, obviously, his decision is some- 
what short of absolute perfection, but I 
am not sure that we have the wisdom 
in this body to achieve absolute perfec- 
tion. 

Mr. Chairman, I would point out, as 
the gentleman from Ohio (Mr. REGULA) 
said, that the allocation for fossil en- 
ergy R&D only represents half as much 
as the allocation for energy conserva- 
tion, and it may not be wise to take 
even more from fossil energy R&D in 
order to increase some of these very 
valuable energy conservation R&D pro- 
grams. 

I would suggest that we focus on an 
end-game strategy whereby in con- 
ference with the Senate we may be able 
to reach agreement on some slight in- 
creases in both of these accounts. It 
will not be a great deal, I am sure, but 
we are about $75 million under what 
the Senate has appropriated in these 2 
areas. I think that the Chairman might 
be able to figure some way to squeeze 
an extra few million into these ac- 
counts as the bill comes out of the con- 
ference so we can come a little bit clos- 
er to the Senate figures. This is what I 
am going to urge and I think it is a 
reasonable approach. 

I would be very concerned if I had to 
make a judgment between how to di- 
vide scarce dollars between these two 
accounts, because both of them are 
very important to me. We have had to 
face a situation where the committee 
has recommended considerably less 
than the President has recommended 
for both of these accounts. If I had my 
way, I would accept what the President 
recommends on both of these accounts. 
However, I am unlikely to have my 
way. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Colorado. 

Mr. SKAGGS. Mr. Chairman, I have 
enormous respect for the gentleman's 
analytic insights in all of this and was 
privileged to serve on his committee 
for a few years, so I hesitate to chal- 
lenge him in this respect. 

Mr. BROWN of California. Mr. Chair- 
man, the gentleman hesitates, but he 
will go ahead. 

Mr. SKAGGS. But I will go ahead, 
Mr. Chairman. 

I assume the gentleman does recog- 
nize that we are already getting huge 
payoffs, real money, real energy saved 
presently from the conservation and ef- 
ficiency efforts, whereas the prospects 
for eventual savings down the road for 
some of these other programs in the 
fossil area are just that. We believe 
they will produce these results, but 
they really do not have anything like 
the track record on energy saved pres- 
ently that we are able to get from 
these dollars going into conservation. 

Mr. BROWN of California. Mr. Chair- 
man, I appreciate the gentleman’s 
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point of view on this, and I would not 
quarrel with it, but I would point out 
that there are other factors here. The 
gentleman from Massachusetts (Mr. 
MARKEY), in his usual eloquent way, 
pointed out that we have a situation 
here where energy conservation is 
being battled by the forces of old en- 
ergy, old energy being of course fossil 
energy. Well, being sort of old myself, 
I think I tend to come down on the side 
of the forces of old energy. There are 
some old people working in these old 
energy fields that need jobs. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. BROWN) 
has expired. 

(By unanimous consent, Mr. BROWN 
of California was allowed to proceed for 
1 additional minute.) 

Mr. BROWN of California. Mr. Chair- 
man, there is a matter of the social dis- 
location caused by the impact of what 
we are spending here, and I recognize 
that, as I think all of us should recog- 
nize, that in the long run, fossil energy 
is what we may have to depend upon 
when all of the more esoteric forms of 
energy have contributed as much as 
they can to our economy. 

Coal, as a practical matter of fact, is 
still the largest source of energy that 
we have in this country or in the world, 
and we might as well learn to get the 
absolute, most effective use of that 
coal in the long run without neglecting 
of course the importance of saving en- 
ergy, which I cannot quarrel with. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Colorado. 

Mr. SKAGGS. Mr. Chairman, 
amendment does not touch coal. 

Mr. BROWN of California. I accept 
that. Now let us get together and fight 
to get a little bit more money for these 
accounts when we go to conference 
with the Senate, and I trust the gen- 
tleman from Colorado (Mr. SKAGGS) 
will be a conferee. 

Mr. BOEHLERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do so to express in 
the strongest possible terms support 
for the Fox-Skaggs amendment which 
will restore needed funds for energy 
conservation programs, including low- 
income weatherization. That is very 
important, if one comes from the 
northeast part of the United States. 
Even with these added funds, the pro- 
grams will still be funded at signifi- 
cantly lower levels than they were 4 
years ago. 

Now, I know it is not easy to be in 
the position of the gentleman from 
Ohio (Mr. REGULA), as the chairman, to 
deal with all of the competing requests. 
I think he has done a magnificent job 
overall, but I think the bill needs a lit- 
tle tweaking and I would think that he 
would not mind a little tweaking. 

These programs are needed now more 
than ever before. We are actually more 
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dependent today in 1998 on foreign oil 
than we were at the time of the Arab 
oil embargo, and we know even more 
how burning fossil fuels can harm the 
environment. That is a serious consid- 
eration, and we are in a more competi- 
tive economic environment, which 
makes efficiency of the essence. 

These conservation programs take a 
sensible approach to addressing those 
needs. They do not mandate any ac- 
tions; they underwrite efforts that cre- 
ate new methods to save energy, help 
get those methods put into practice, 
and particularly important, help poor 
Americans take advantage of these 
methods. 

Mr. Chairman, I urge my colleagues 
to do what they have done in the past 
and restore funding for these impor- 
tant programs. Let me commend the 
gentleman from Pennsylvania (Mr. 
Fox), particularly. He has been a real 
leader in this effort since he first came 
to the Congress, and I think empha- 
sizing programs that try to dem- 
onstrate that government is compas- 
sionate and can appreciate the prob- 
lems of those who are in special cir- 
cumstances is very important, and the 
gentleman from Pennsylvania (Mr. 
Fox), has done that. I think it is also 
very important to encourage the type 
of research into energy conservation 
that we are calling for here. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. BOEHLERT. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, would 
not the gentleman agree, though, that 
if we spend 3 dollars on conservation 
efficiency, for every 1 dollar we spend 
on fossil research, that that is a pretty 
hefty balance in favor of efficiency. 
They have to go together, because the 
boilers, for example, will allow us to 
burn coal, get more Btus out of a lump 
of coal, and it gives us more security 
rather than depending on imports. We 
are faced with 60 percent of our petro- 
leum coming from offshore here in the 
very near future, and we do not want 
that to happen. 

Mr. BOEHLERT. Mr. Chairman, that 
is a cause for real concern, and as my 
dear friend and colleague knows, I have 
been a supporter of the clean coal tech- 
nology program that some of my 
friends who probably were labeled 
green are somewhat offended by that, 
and I never could quite understand the 
logic. 

But let me say in terms of this 
amendment, this bill here today, the 
gentleman from Pennsylvania (Mr. 
Fox), and the gentleman from Colorado 
(Mr. SKAGGS), have done an out- 
standing job. They deserve our support. 

Mr. MOLLOHAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I must rise in opposi- 
tion to the gentleman’s amendment. 
However well-intentioned, the gentle- 
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men’s turbine research offset is unfor- 
tunate. 

In 1992, the Federal Government en- 
tered into a commitment with the Na- 
tion’s gas turbine developers to develop 
a new generation of turbine. It would 
break through the temperature bar- 
riers that limit today’s turbines; it 
would be more efficient, it would be 
more economical, and it would be much 
cleaner, so clean that it could be placed 
in the most environmentally con- 
strained regions of the country. 

Together, government and industry 
took the risk, and it is about to yield 
terrific results. The United States is on 
the verge of having turbine technology 
that no competitor can touch. In the 
coming year, the first prototypes will 
be assembled. In the year 2000 they will 
be tested, fulfilling the government’s 
1992 commitment. By 2001, the United 
States will be building and using a tur- 
bine that will be superior to any other 
in the world. Once that is done, our Na- 
tion will have a large share of what is 
expected to be a huge and growing mar- 
ket for advanced turbine technologies. 

As the program has progressed, the 
developers who moved forward have 
been expected to pick up larger and 
larger shares of the costs. As the con- 
cepts have matured, industry’s cost- 
sharing has exceeded 60 percent. Al- 
though industry now provides the 
major funding, our government’s com- 
mitment must be honored. 

If Congress withdraws its support, 
U.S. leadership in this field will be 
jeopardized. It is possible the program 
can be completed without government 
backing, but no one knows how long 
that would take, and we would run the 
risk of having this program caught up, 
passed up by foreign competition. 

But if we honor our commitment, 
when the program is completed, we will 
have the best turbine in the market. 
Government support is still a critical 
part of this program. It is still a part of 
our commitment of 1992, and therefore, 
I urge my colleagues to oppose the 
amendment. 

Mr. DAVIS of Florida. Mr. Chairman, | rise 
in support of the Skaggs amendment on en- 
ergy efficiency and conservation programs. 

| appreciate the difficulty in balancing the 
critical needs of our country in preparing the 
Interior Appropriations Bill for Fiscal Year 
1999. However, today | rise in strong support 
of the Skaggs amendment to restore much 
needed funding for our country’s energy con- 
servation programs. Of particular interest to 
my home state of Florida is the recommended 
$10 million increase in funding for building 
technologies. 

The windows and glazing programs, which 
is funded through the Building Technology 
Category, provides funding for a promising 
new technology with enormous energy saving 
potential for the commercial windows market. 
| am hopeful that the Skaggs amendment will 
lead to a funding increase in the windows and 
glazing programs, which would allow the fur- 
ther development of plasma enhanced chem- 
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ical vapor deposition (PECVD) techniques for 
electrochromic technologies. This technology 
provides a flexible means of controlling the 
amount of heat and light that pass through a 
glass surface providing significant energy con- 
servation opportunities. The Department of 
Energy estimates that placing this technology 
on all commercial building windows in the 
United States would produce yearly energy 
savings equivalent of the amount of oil that 
passes through the Alaskan pipeline each 
ear. 

i In recognition of the importance of this tech- 
nology, the State of Florida has provided over 
$1.2 milion toward the advancement of 
PECVD techniques for electrochromic applica- 
tions. The program is being undertaken in 
conjunction with the University of South Flor- 
ida and utilizes the expertise and patented 
technology of the National Renewable Energy 
Laboratory in Colorado. The State of Florida's 
program has made significant progress toward 
making electrochromic windows a reality. This 
program is an excellent example of successful 
technology transfer from a national laboratory 
as well as an example of a successful public/ 
private partnership. 

The Florida program is consistent with in- 
dustry priorities and goals of the Department 
of Energy's windows program. Earlier this 
year, twelve other members of the Florida 
Congressional Delegation joined me in send- 
ing a letter to Chairman REGULA and Ranking 
Member YATES in support of PECVD funding 
to help further the development of this impor- 
tant technology. A significant portion of our 
country is experiencing the hottest summer on 
record. | believe this only helps illustrate the 
importance of our conservation programs. 

Mr. Chairman, | thank Mr. SKAGGS for his 
commitment to energy conservation in his 
years in this House, and | urge my colleagues 
to join me in support of the Skaggs amend- 
ment. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The question is on the amend- 
ment offered by the gentleman from 
Colorado (Mr. SKAGGS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. REGULA. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Colorado (Mr. SKAGGS) 
will be postponed. 

Mr. GUTIERREZ. Mr. Chairman, I 
move to strike the last word for the 
purpose of entering into a colloquy 
with the gentleman from Ohio (Mr. 
REGULA), chairman of the committee. 

Mr. Chairman, today I intended to 
offer an amendment to provide funding 
to prevent the spread of a serious 
threat to our Nation’s urban ecology. 
Action to stem the incursion of these 
pests is required immediately if we are 
to control and isolate this ecological 
hazard. 

Humans are not directly threatened 
by this insect; nevertheless, the flora 
that makes our communities livable 
and aesthetically pleasing places to in- 
habit is imperiled. 
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The Asian Longhorn is a tree killer. 
The beetle prefers to gestate in the 
leafy, deciduous trees that line roads 
and avenues in urban and suburban 
neighborhoods. In killing our trees, the 
beetles implant their larvae in the 
bark of healthy trees. The larvae feeds 
off the tree’s wood to grow, eventually 
felling their hosts, and then moving on 
to repeat this devastating cycle else- 
where. 

The ability of this insect to multiply 
and spread rapidly throughout our en- 
tire region is what makes the prompt 
action of our government, in conjunc- 
tion with local authorities, so nec- 
essary. Currently, a 12-block area on 
Chicago’s north side has been infected 
with the Asian Longhorn. Local ecolo- 
gists fear that the zone of infestation 
may be larger than this area and are 


currently conducting expansive 
searches throughout the city to iden- 
tify other infestations. 


Dealing with this threat is no easy 
task. The remediation of this intruder 
requires a painful solution. The felling 
of inspected trees is the only proven 
means of preventing the spread of 
Asian Longhorn throughout America. 
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To date, there is no known usable 
pesticide to eradicate the beetles. 

Sadly, infected trees will have to 
come down. In parts of New York City, 
the site of an early infestation last 
year, more than 1,000 trees were felled 
to prevent the beetle’s spread. The Fed- 
eral Government provided technical 
support and $500,000 in assistance to 
New York with replanting efforts in af- 
fected communities. 

Mr. Chairman, I urge us to do the 
same in Illinois. The amendment I in- 
tended to offer would have appro- 
priated $1 million for beetle eradi- 
cation and the replacing of trees in in- 
fected areas. I feel strongly that our 
potential spread of this foreign in- 
truder and the danger it poses to our 
urban ecology warrant Federal assist- 
ance to avert ecological disaster. 

Our memory of past ecological disas- 
ters should serve us well in rising to 
the challenges presented by the Asian 
Longhorn. As all baby boomers remem- 
ber, our Nation’s trees were visited by 
another alien pestilence in the 1960s. 
During that decade, Dutch Elm Disease 
killed hundreds of thousands of grace- 
ful elm trees in cities and towns 
throughout America. The quality of 
life was diminished. Property values 
declined. 

Since that period, many urban areas 
have never recovered their forestry re- 
sources. We can ill afford another 
blight of this nature. 

In Chicago, an aggressive tree plant- 
ing program works to make the city 
green once again. The Asian Longhorn 
beetle threatens to derail our commu- 
nity’s effort to make a beautiful, eco- 
logically safe landscape. 
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Stopping this pest before it spreads 
and replacing the trees lost to accom- 
plish this goal are enterprises worth 
funding by Congress. Future genera- 
tions will thank us for our foresight. 

Mr. BLAGOJEVICH. Mr. Chairman, 
will the gentleman yield? 

Mr. GUTIERREZ. I yield to the gen- 
tleman from Illinois. 

Mr. BLAGOJEVICH. Mr. Chairman, I 
thank the gentleman from Illinois (Mr. 
GUTIERREZ) for yielding me this time. 

Mr. Chairman, it was in the early 
1960s, I think 1963 or 1964, that the 
United States was invaded by Beatles 
from abroad. It was a different kind of 
“beetle” back then. Now, we have bee- 
tles in the congressional district that I 
represent. Asian Longhorn beetles. 

Mr. Chairman, let me echo some of 
the comments that the gentleman from 
Illinois (Mr. GUTIERREZ) just made. 
Last week, the Asian Longhorn beetles 
were found infecting a dozen blocks in 
the Ravenswood neighborhood in Chi- 
cago’s North Side in my congressional 
district. City officials and scientists 
from the United States Department of 
Agriculture are still trying to deter- 
mine the extent of the infestation. 

This threat is very real. This beetle 
came to the United States in wooden 
packing crates from Asia. A few years 
ago the Asian Longhorn beetle turned 
up in New York. It killed thousands of 
trees and cost more than $4.3 million to 
kill them. 

Experts tell us this invader could 
wreak the same kind of destruction in 
Chicago and, if allowed to spread, pose 
a threat to hardwood forests around 
the country. 

Because this problem was just discov- 
ered, we did not have time to work 
with the subcommittee to find a way to 
address this issue. But we would appre- 
ciate any effort that the chairman 
could make as this bill goes to con- 
ference with the other body to find 
funding or a way to help the City of 
Chicago address this problem. 

Mr. GUTIERREZ. Mr. Chairman, re- 
claiming my time, I will not offer my 
amendment today, but instead will ask 
that the honorable gentleman from 
Ohio (Mr. REGULA) chairman of the 
Subcommittee on Interior of the Com- 
mittee on Appropriations, encourage 
the Forest Service to consider the situ- 
ation in Chicago concerning the Asian 
Longhorn beetle infestation, and urge 
the Forest Service to devote necessary 
resources to eradicate the beetle and 
help the City of Chicago quickly re- 
place the trees lost during this under- 
taking. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. GUTIER- 
REZ) has expired. 

(On request of Mr. DICKS, and by 
unanimous consent, Mr. GUTIERREZ was 
allowed to proceed for 1 additional 
minute.) 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 
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Mr. GUTIERREZ. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, I might 
say to the gentleman from Illinois, I 
am very sympathetic because Ohio's 
elms have been devastated by the 
Dutch Elm disease, which is an infesta- 
tion carried by beetles. The gentleman 
understands that limited resources are 
available to the Forest Service for this 
purpose. However, I recognize the 
threat posed by the Asian Longhorn 
beetle, and we will encourage the For- 
est Service to examine this situation, 
along with other similar problems, be- 
cause one of the things that makes our 
cities beautiful are the trees. 

Mr. GUTIERREZ. Mr. Chairman, I 
thank the gentleman from Ohio (Mr. 
REGULA), the chairman of the Sub- 
committee on Interior of the Com- 
mittee on Appropriations. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The Clerk will read. 

The Clerk read as follows: 


WILDLAND FIRE MANAGEMENT 

For necessary expenses for fire prepared- 
ness, suppression operations, emergency re- 
habilitation; and hazardous fuels reduction 
by the Department of the Interior, 
$286,895,000, to remain available until ex- 
pended, of which not to exceed $6,950,000 
shall be for the renovation or construction of 
fire facilities: Provided, That such funds are 
also available for repayment of advances to 
other appropriation accounts from which 
funds were previously transferred for such 
purposes: Provided further, That unobligated 
balances of amounts previously appropriated 
to the “Fire Protection” and “Emergency 
Department of the Interior Firefighting 
Fund” may be transferred and merged with 
this appropriation: Provided further, That 
persons hired pursuant to 43 U.S.C. 1469 may 
be furnished subsistence and lodging without 
cost from funds available from this appro- 
priation: Provided further, That notwith- 
standing 42 U.S.C. 1856d, sums received by a 
Bureau or office of the Department of the In- 
terior for fire protection rendered pursuant 
to 42 U.S.C. 1856 et seq., Protection of United 
States Property, may be credited to the ap- 
propriation from which funds were expended 
to provide that protection, and are available 
without fiscal year limitation. 

CENTRAL HAZARDOUS MATERIALS FUND 


For necessary expenses of the Department 
of the Interior and any of its component of- 
fices and bureaus for the remedial action, in- 
cluding associated activities, of hazardous 
waste substances, pollutants, or contami- 
nants pursuant to the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act, as amended (42 U.S.C. 9601 et 
seq.), $10,000,000, to remain available until 
expended: Provided, That notwithstanding 31 
U.S.C. 3302, sums recovered from or paid by 
a party in advance of or as reimbursement 
for remedial action or response activities 
conducted by the Department pursuant to 
section 107 or 113(f) of such Act, shall be 
credited to this account to be available until 
expended without further appropriation: Pro- 
vided further, That such sums recovered from 
or paid by any party are not limited to mon- 
etary payments and may include stocks, 
bonds or other personal or real property, 
which may be retained, liquidated, or other- 
wise disposed of by the Secretary and which 
shall be credited to this account. 
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CONSTRUCTION 

For construction of buildings, recreation 
facilities, roads, trails, and appurtenant fa- 
cilities, $6,975,000, to remain available until 
expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the 
Act of October 20, 1976, as amended (81 U.S.C. 
6901-6907), $120,000,000, of which not to exceed 
$400,000 shall be available for administrative 
expenses: Provided, That no payment shall be 
made to otherwise eligible units of local gov- 
ernment if the computed amount of the pay- 
ment is less than $100. 

AMENDMENT NO. 6 OFFERED BY MR. SANDERS 

Mr. SANDERS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 Offered by Mr. SANDERS: 

In the item relating to ‘DEPARTMENT 
OF THE INTERIOR—BUREAU OF LAND MAN- 
AGEMENT—PAYMENTS IN LIEU OF TAXES", after 
the first dollar amount, insert the following: 
“(increased by $20,000,000)". 

In the item relating to ‘DEPARTMENT 
OF ENERGY—FossIL ENERGY RESEARCH AND 
DEVELOPMENT”, after the dollar amount, in- 
sert the following: “(reduced by $50,000,000)"’. 

Mr. SANDERS. Mr. Chairman, this 
tripartisan amendment is also sup- 
ported by the gentleman from Ken- 
tucky (Mr. LEWIS), the gentleman from 
Minnesota (Mr. OBERSTAR), the gen- 
tleman from Utah (Mr. CANNON), and 
the gentleman from Michigan (Mr. 
STUPAK), and does two important 
things that I believe most Members of 
this body agree with. 

First, it deals with a very serious 
problem of underfunded mandates, of 
forcing citizens in close to 1,800 coun- 
ties in 49 States to pay more in local 
property taxes than they should be 
paying because the Federal Govern- 
ment has fallen very far behind in its 
payment in lieu of taxes on federally 
owned land. 

In my own State of Vermont, over 50 
towns in our southern counties are af- 
fected, including Bennington, Rutland, 
Addison, Windham, and Windsor Coun- 
ties. This amendment addresses the 
overall problem of underfunded pay- 
ments in lieu of taxes by increasing 
funding for this program by $20 mil- 
lion, from $120 to $140 million. 

Mr. Chairman, in real dollars, PILT 
payments to counties and towns all 
across this Nation have been decreas- 
ing for a very long time. In real dollars 
since 1980, appropriations for payment 
in lieu of taxes have decreased by near- 
ly $60 million, a one-third decline. And 
while this amendment will not rectify 
by any means the entire problem, it 
will at least allow communities around 
this country to know that we under- 
stand their problem and that we are 
making some real attempts to address 
it by appropriating an additional $20 
million. 

Mr. Chairman, I should add that the 
authorization level for PILT today is 
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approximately $257 million, over twice 
the appropriation level. In other words, 
the authorizers understand the prob- 
lems facing the communities, but un- 
fortunately in recent years the appro- 
priation process has not followed suit. 

Mr. Chairman, the PILT program was 
established to address the fact that the 
Federal Government does not pay taxes 
on the land that it owns. These Federal 
lands can include National Forests, Na- 
tional Parks, Fish and Wildlife Ref- 
uges, and land owned by the Bureau of 
Land Management. 

Like local property taxes, PILT pay- 
ments are used to pay for school budg- 
ets, law enforcement, search and res- 
cue, fire fighting, parks and recreation, 
and other municipal expenses. 

Mr. Chairman, this is the important 
point that I think has to be made. 
There has been a lot of talk in this 
body in recent years about fiscal re- 
sponsibility and about devolution, re- 
spect for counties, towns, and cities; 
saying we are the Federal Government, 
we have all the power, but you have 
got to respect the other agencies of 
government throughout America. 

If we are serious about these con- 
cepts, then it is time for Congress to 
pay its bills. That is what this issue is 
about. The U.S. Government owns 
property and we should begin making 
the payments in lieu of taxes that we 
are supposed to. 

Mr. Chairman, this amendment 
would begin to address the unfunded 
mandate by increasing the payments in 
lieu of taxes program to approximately 
where it was 10 years ago. That is all 
we are trying to do. 

Mr. Chairman, the $50 million that 
we are using for these purposes, the 
purposes include $20 million for pay- 
ment in lieu of taxes, $30 million for 
deficit reduction. Over a $5 trillion na- 
tional debt; this amendment begins to 
address that issue. The funds would be 
transferred and offset from the Fossil 
Energy Research and Development 
Program. 

In this regard, let me quote from the 
report of the fiscal year 1997 budget 
resolution, the Republican resolution. 
And this is what that resolution says: 

“The Department of Energy has 
spent billions of dollars on research 
and development since the oil crisis in 
1973 triggered this activity. Returns on 
this investment have not been cost-ef- 
fective, particularly for applied re- 
search and development which industry 
has ample incentive to undertake. 
Some of this activity is simply cor- 
porate welfare for the oil, gas, and util- 
ity industries. Much of it duplicates 
what industry is already doing. Some 
has gone to fund technology in which 
the market has no interest.” 

That is the Republican budget resolu- 
tion, not BERNIE SANDERS. 

I should mention, Mr. Chairman, that 
over the years we have put $15 billion 
into fossil energy programs. That is a 
lot of money. 
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Let me conclude by saying this. This 
amendment is endorsed by the Na- 
tional Association of Counties, by the 
Taxpayers for Common Sense, by 
Friends of the Earth, by Rural Public 
Lands Council, by the Sierra Club, by 
USPERG and Public Citizens. 

This amendment is good environ- 
mental policy and it is good public pol- 
icy in the sense that it tells commu- 
nities all over America that we are 
going to pay our bills. 

Mr. LEWIS of Kentucky. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise today in support 
of this amendment to help accomplish 
what I believe is long overdue, to begin 
addressing an inequity to the tax- 
payers in over 1,700 counties whose 
homes are located near lands owned by 
the Federal Government. 

In fiscal year 1998 my home State of 
Kentucky is anticipating an estimated 
decrease of $62,000 in PILT funding to 
eligible county governments. While I 
do not doubt the benefits of continued 
investments in fossil fuel develop- 
ments, I remind my colleagues that we 
are looking at an authorized program 
that is only funded at an estimated 
level of 46 percent. 

In my own district, it is difficult to 
justify to the good citizen of Edmonson 
County, the home of Mammoth Cave 
National Park, that it must accept a 
decrease in PILT funds while the Con- 
gress continues to fund $320 million to 
research activities and programs that 
ought to be borne mostly by the pri- 
vate sector. 

The fact is PILT funding is critically 
important to county governments that 
must rely on these annual payments to 
provide many basic services to their 
citizens, from education to solid waste 
management. 

These services, by the way, often 
benefit the Federal lands and facilities. 
In fact, Edmonson County today is pro- 
viding a costly 24-hour ambulance serv- 
ice for the National Park Service, as 
well as its own residents. 

Unfortunately, Edmonson County 
was one of 56 counties in my State of 
Kentucky that experienced a decrease 
in PILT payments in 1997. With an an- 
nual budget of $629,000, a cut of $3,000 
translates into either reduced public 
services or higher local taxes. In a 
county with a per capita income of less 
than $7,200, the importance of PILT 
funds cannot be overestimated. 

These dollars are stretched to help 
pay county employees’ salaries, admin- 
istrative expenses, and the modest sal- 
aries paid to the local magistrates. At 
a time when Congress is encouraging 
State and local governments to accept 
more responsibility, an increase of 
PILT payments becomes more essen- 
tial to help provide public services and 
much-needed relief to local taxpayers 
in Edmonson County and the thousands 
of other counties in which Federal 
lands are located. 
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However, let me assure my col- 
leagues that the case of Edmonson 
County is not a unique situation. With- 
out the increased funding proposed in 
the Sanders amendment, hundreds of 
county governments will again be 
shortchanged by the Federal Govern- 
ment. In the current fiscal year, an es- 
timated 190 counties will have to ab- 
sorb cuts in PILT funding greater than 
$100. Even worse, 11 States will see re- 
ductions of $1,000 or more. 

I want to remind my colleagues that 
the Payments in Lieu of Taxes Act 
calls on the Federal Government to 
compensate local governments to off- 
set losses in property taxes due to Fed- 
eral ownership of lands within their 
boundaries. The 105th Congress now has 
the opportunity to finally honor that 
commitment and to help reduce our 
deficit. A vote for the Sanders amend- 
ment is a vote for taxpayer fairness. 

Mr. HOLDEN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment, not because of the 
merits of the proposal put forth by the 
sponsors but because of the offsets that 
they are proposing. 

They are proposing $50 million in re- 

ductions in the Fossil Fuel Research 
and Development Program. I say, Mr. 
Chairman, we in this country are de- 
pendent upon research and develop- 
ment in our fossil fuel program. We 
have a tremendous problem in this 
country in that we are dependent upon 
foreign oil. My colleague, the gen- 
tleman from Pennsylvania (Mr. MUR- 
THA), highlighted that a few moments 
ago. 
In the United States we purchase 6.8 
billion barrels of oil per year. Half of 
that is imported. That situation is 
probably only going to get worse with 
the recent discovery of oil in the Cas- 
pian Sea. We should not be reducing re- 
search and development into our fossil 
fuel program; we should be increasing 
it. 

We now have the technology to con- 
vert coal and waste coal into liquid 
fuels; however, that needs to be per- 
fected. As was mentioned many times 
during the debate on the last amend- 
ment, we have between 300 and 500 mil- 
lion years of coal reserves right here in 
the United States. That is more in coal 
reserves than the rest world has in oil 
reserves. I ask my colleagues to think 
about that. 

Mr. Chairman, if we are going to be 
dependent upon our coal reserves, we 
need to invest in research and develop- 
ment so we can perfect technologies 
that we already know and so we can be 
looking into the next century to find 
alternative uses for the huge coal de- 
posits that we have in this country. 
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I am very proud to represent north- 
eastern Pennsylvania, where we have 
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the largest anthracite coal deposit in 
North America, arguably the largest 
deposit in the world. It is a high Btu, 
low sulfur fuel that we cannot continue 
to turn our backs on by reducing the 
investment in research and develop- 
ment in fossil fuels. Because, quite 
frankly, that is what we have been 
doing over the last several appropria- 
tion cycles. 

So I encourage all my colleagues to 
reject this amendment, to continue to 
invest in our own natural resources so 
we can be prepared for the next cen- 
tury. 

Mr. STUPAK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to thank 
my colleagues, the gentleman from 
Vermont (Mr. SANDERS), the gentleman 
from Minnesota, (Mr. OBERSTAR), the 
gentleman from Kentucky (Mr. LEWIS), 
and the gentleman from Utah (Mr. 
CANNON) for their hard work and dili- 
gence on this issue. 

Mr. Chairman, as a cosponsor I rise 
in strong support of this amendment, 
which would restore desperately needed 
funding for the PILT program. Each 
year thousands of counties across the 
Nation lose out on millions of dollars 
in property tax revenue simply because 
the Federal Government owns the 
property. In my district, the Federal 
Government owns large portions of the 
land. For example, approximately 70 
percent of Gogebic County is in the Ot- 
tawa National Forest. 

Since the Federal Government does 
not pay property taxes on its own land, 
the PILT program was established to 
compensate our counties for the land 
the Federal Government owns. Since 
its adoption in 1976, the PILT program 
has neither kept pace with its author- 
ized funding level nor with the true 
cost of providing services in support of 
Federal lands. In fact, the PILT pro- 
gram is currently funded at less than 
half of its authorized level. 

Rural counties rely on PILT pay- 
ments to provide essential services, 
such as education, law enforcement, 
emergency fire and medical research, 
search and rescue, solid waste manage- 
ment, road maintenance, and other 
health and human services that need to 
be provided on Federal property. With- 
out adequate funding for this program, 
rural counties will struggle to provide 
these vital services. 

Mr. Chairman, if the Federal Govern- 
ment was required to pay taxes on the 
property it owns like any other indi- 
vidual or corporation, it would have 
been delinquent a long time ago for 
failure to pay taxes. The Federal Gov- 
ernment has decided that it is in the 
best interest of this Nation to own and 
protect and to keep certain land. This 
does not mean that we must penalize 
our local communities because they 
have the fortune that the Federal Gov- 
ernment has jurisdiction over these 
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lands. It is irresponsible for the Fed- 
eral Government to take these lands 
off the tax roles and then not justly 
compensate these local communities. 

Mr. Chairman, this is only a small in- 
crease in the PILT program, but its im- 
pact and importance to rural counties 
is tremendous. In fact, Mr. Chairman, 
49 of the 50 States receive PILT pay- 
ments. I urge my colleagues to cast a 
vote for equity by voting in favor of 
this amendment. 

Mr. Chairman, once again I wish to 
thank the gentleman from Vermont for 
his authorship of this amendment. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. STUPAK. I yield to the gen- 
tleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding, and 
I just want to add one point. 

The subsidies for fossil fuels are tar- 
geted in the Green Scissors 1998 report, 
which is supported by organizations 
representing more than 8.5 million en- 
vironmentalists, taxpayers and deficit 
hawks. So this is a popular concept 
that we are addressing, and I thank the 
gentleman from Michigan (Mr. STUPAK) 
for his strong support. 

Mr. HERGER. Mr. Chairman, I move 
to strike the requisite number of words 
to speak in support of the Sanders 
amendment. 

Mr. Chairman, this amendment in- 
creases payments in lieu of taxes fund- 
ing for counties and schools by $20 mil- 
lion for fiscal year 1999. More than 20 
years ago this Congress recognized a 
serious inequity that existed in areas 
containing a high percentage of Fed- 
eral property. Because the Federal 
Government does not pay taxes on its 
own property, these areas were left 
without any source of funding to pro- 
vide for local schools and county serv- 
ices. 

In 1976, we attempted to correct this 
inequity and provided funding in the 
form of payments in lieu of taxes, or 
PILT payments. However, since pro- 
viding these payments, this Congress 
has failed to fully fund the PILT pro- 
gram, Each year 1,789 communities in 
49 States lose needed Federal payments 
due to the failure of the Federal Gov- 
ernment to appropriately compensate 
these communities for lost property 
tax revenue on federally owned lands. 
The Sanders amendment corrects this 
shortcoming and provides an increase 
of necessary funding for communities 
in my own State of California. 

To put this into perspective, many of 
the areas that will receive this funding 
were under water in January of 1997, 
when midwinter storms caused severe 
flooding. At that time the State of 
California suffered approximately $1.8 
billion in damage. Each of the 10 coun- 
ties in my district was declared a nat- 
ural disaster area. The additional dol- 
lars in PILT payments are sorely need- 
ed to rebuild after the serious disaster. 
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There are other reasons, however, to 
support this amendment. This money 
goes directly to local schools and rural 
counties who can least afford any loss 
of funding. In one California county re- 
cent funding losses have forced a 
school district to completely cut out 
extracurricular activities, including 
sports and field trips, food service for 
one of its elementary schools, library 
services, two-thirds of its transpor- 
tation services, all fine arts programs, 
teacher training courses, its school 
nurse program and all capital expendi- 
tures. 

If these same cuts had been made in 
an urban and inner city area, lawsuits 
would have been filed and services lev- 
eled would have necessarily been re- 
stored. 

Mr. Chairman, we hear a lot of dis- 
cussion over the need for Medicare and 
the need to provide medical services 
for many of our elderly residents. Be- 
fore any of our citizens can receive 
Medicare or Medicaid assistance, they 
first must have roads to travel on to 
get to the hospitals, ambulances to 
carry them in, when needed, and hos- 
pitals to go to. By underfunding our 
rural counties, we have forced these 
counties to cut back on these kinds of 
county services. 

Other county services that have been 
cut include search and rescue, law en- 
forcement, snow plowing, bridge main- 
tenance and all local ground support 
for maintenance of Federal lands. If 
these county services were to go away, 
the Federal Government would not 
have an infrastructure in place to serv- 
ice its public lands. When visitors get 
lost on public lands, it is the county 
search and rescue that comes to their 
aid, and when visitors on public lands 
need police protection, that need is 
filled by county services. 

Mr. Chairman, I support the Sanders 
amendment because it gives necessary 
assistance to counties otherwise left 
without a source of funding. I urge my 
colleagues to vote for public schools 
and county services by supporting this 
amendment. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HERGER. I yield to the gen- 
tleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I want 
to thank the gentleman from Cali- 
fornia for his support and for his elo- 
quent remarks. I would just mention, 
Mr. Chairman, that in terms of the off- 
set that we are talking about, fossil en- 
ergy programs have received over $15 
billion in 1995 dollars in Federal fund- 
ing since 1974. 

Maybe it is about time we pay atten- 
tion to the counties and the small 
towns in California and Vermont. 

Mr. DOYLE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment offered by the 
gentleman from Vermont. 
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The gentleman from Vermont is at- 
tempting to increase funding for the 
Payment in Lieu of Taxes program to 
reimburse localities for their lost tax 
revenue because of national parks, 
military installations and other Fed- 
eral lands within their borders. This is 
an important issue, and the gentleman 
from Vermont and his colleagues raise 
some important arguments. I know 
that in my State of Pennsylvania there 
are some worthy local governments 
that are hoping to see a needed in- 
crease in their Payment in Lieu of 
Taxes. But I cannot support this 
amendment because of what is being 
cut in order to pay for this. 

The fossil energy program at the De- 
partment of Energy is very important 
for the work it does to support cost- 
shared research and development to 
make the energy resources we use the 
cleanest and cheapest they can be. This 
program is not very well known, except 
maybe here in the House around July 
of every year when it seems to be the 
most convenient and popular offset for 
a number of other important programs 
that deserve funding. But the fossil en- 
ergy research at the Department of En- 
ergy is fulfilling the vital function of 
protecting our energy security, in- 
creasing efficiency, and making our en- 
ergy use cleaner. 

Domestically, the simple fact is that 
U.S. resources, like oil, coal and nat- 
ural gas, are the main sources we rely 
on. The Department of Energy’s En- 
ergy Information Administration re- 
ports that 85 percent of our energy cur- 
rently comes from fossil fuels. This fig- 
ure will go up, not down, in the coming 
years. By 2015, 88 percent of the energy 
we consume will come from fossil fuels. 
Our national appetite for energy con- 
tinues to grow and it is expected that 
by the year 2015 our energy needs will 
grow by almost 20 percent. 

Internationally, in the new post-Cold 
War world, I think we all know what a 
wide range of uncertainties that the 
U.S. faces that have the potential to 
disrupt our energy imports. Fossil en- 
ergy research helps make us make the 
most of our domestic energy resources 
as well as stretch to the maximum the 
fuels we do import. Here at home, fossil 
energy is the biggest thing we have 
going, so we ought to make the most of 
it. 

Renewable fuel research, solar, wind, 
geothermal, nuclear, and a lot of other 
options make a lot of sense too, and I 
think we should do more work in those 
areas. But oil, natural gas and coal are 
what our domestic energy distribution 
is currently based on, and that fact is 
not going to change overnight no mat- 
ter what advancements we make in 
using other energy sources. 

The emerging renewables, solar, wind 
and geothermal, currently supply less 
than 1 percent of the energy needs in 
the United States. I have nothing 
against these alternative energy 
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sources, and I think they can help di- 
versify our Nation’s energy mix, but 
under any realistic scenario they will 
only supply a small fraction of our en- 
ergy needs for the next decades. On the 
other hand, our Nation is going to rely 
more and more on natural gas in the 
future. It is a clean burning fuel, and it 
can solve many of our energy and envi- 
ronmental problems. 

But where are we going to get this 
gas and how much are we going to pay 
for it? We still need technological ad- 
vancements to economically produce 
the trillions of cubic feet of natural gas 
located in difficult-to-access geological 
settings within our borders, and that is 
the work that fossil fuel research is 
doing. 

There is also coal, our most abundant 
energy resource. I am sure most Ameri- 
cans do not realize that coal supplies 55 
percent of our electricity. Increasingly 
stringent environmental regulations 
are making coal power generation and 
pollution control more expensive. Inno- 
vative, low-cost approaches to environ- 
mental controls are needed. The effi- 
ciency of power generation also needs 
to be improved to make sure we get 
every bit of available energy out of the 
coal we burn. 

There is simply no way we can give 
up the use of our vast domestic coal de- 
posits and yet still keep energy prices 
affordable and keep our economy com- 
petitive. That is also something that 
the fossil fuel research program is 
working on. 

Finally, the amendment offered by 
the gentleman from Vermont cuts $50 
million from the fossil energy research 
to pay for only a $20 million increase in 
the Payment in Lieu of Taxes program. 
The remaining $30 million would go to 
deficit reduction. I would like to say 
that I think we all know there has been 
a lot of good work on this issue of cut- 
ting the deficit, and there is definitely 
a lot more work to do, but the way this 
amendment is structured, I am con- 
cerned that this may simply be a gra- 
tuitous swipe at this year’s easy tar- 
get, fossil energy research, depositing 
the $30 million in change for deficit re- 
duction. 

Fossil energy research offers tangible 
benefits to the American economy and 
does not deserve to be viewed in this 
light. Fossil energy research does not 
deserve this $50 million cut. Mr. Chair- 
man, I urge defeat of this amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The splendid argument of the gen- 
tleman from Pennsylvania misses the 
mark. We are not talking about fossil 
fuel research, we are talking about ade- 
quate funding and fair funding of pay- 
ment in lieu of taxes, and our amend- 
ment on this matter in no way is a re- 
flection adversely on the splendid work 
of the chairman of the subcommittee 
and the ranking member of the sub- 
committee. 
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The gentleman from Ohio has done a 
splendid job balancing all these inter- 
ests. We understand the extremely dif- 
ficult job he has had to do, and we ap- 
preciate the consideration for payment 
in lieu. We are just trying to rearrange 
the chairs on the deck of Good Ship 
Regula here. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, I would 
say to the gentleman, I think it is 
money instead of chairs. 

Mr. OBERSTAR. Well, Mr. Chairman, 
the money in the bank of Good Ship 
Regula, then. 

But I was not only an author, origi- 
nal coauthor of payment in lieu of 
taxes. When I was administrative as- 
sistant, my predecessor, John Blatnik, 
actually wrote the language that be- 
came in 1976 the payment in lieu of 
taxes legislation based on a very sim- 
ple, elemental principle. 
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These lands: national forests, na- 
tional wilderness areas, national parks, 
scenic waterways, are held in trust for 
all Americans to use and enjoy. But 
what about the neighbors to those won- 
derful national treasures, the neigh- 
bors, the communities, the people that 
live next to them who have to support 
the services provided for all those na- 
tional treasures? 

Take a look in my own district. Cook 
County is 82 percent in public owner- 
ship. Lake County is 92 percent in pub- 
lic ownership. St. Louis County, which 
is about the size of the State of Massa- 
chusetts, is 62 percent public owner- 
ship. That remaining small amount of 
land held in private hands has to pro- 
vide the property taxes to support the 
services for all those 6-million-plus 
people who come from all over America 
to see these great national treasures. 

We have debated on this floor many 
times the Boundary Waters Canoe Area 
Wilderness in the Superior National 
Forest, land with water so pure that 
you can paddle along and drink the 
water right fresh from the rivers and 
the lakes, and they want it preserved 
for all Americans. That is terrific. But 
in order to do that, there are expensive 
landfills, there are expensive sanita- 
tion programs that St. Louis County 
and Lake County and Cook County all 
have to support that cost hundreds of 
thousands of dollars every year. 

St. Louis County’s budget has gone 
up $77 million since we enacted the 
Payment in Lieu of Taxes. That is a 30- 
percent increase, even with being very 
frugal. But Payment in Lieu of Taxes 
has not gone up at all for them. 

And yet, when the fisherman with 
the fish hook caught in the eye from 
Iowa or Illinois who has gone up there 
to go fishing needs rescue, it is the St. 
Louis County, the Lake County and 
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the Cook County sheriff's department 
and rescue department that are going 
to have to send the people out to haul 
those people out of the woods and save 
their lives. They have to be paid. Those 
services have to be paid for, and we are 
not keeping up with the cost. 

St. Louis County has 3,000 miles of 
county roads to support the Superior 
National Forest and the Boundary Wa- 
ters Canoe Area and the Voyageurs Na- 
tional Park. They are not getting any 
increase in funds for those counties to 
provide the support services that are 
necessary. That is what this amend- 
ment is all about. It is not us against 
them. It is not Minnesota or Vermont 
against Pennsylvania. It is all of us to- 
gether. 

It is unfortunate we have had to deal 
with this account for coal research. 
But there has been, as has been said 
previously, billions of dollars in coal 
research, plenty of money for that and 
still plenty of money available for it. 

What we are saying is, keep faith and 
trust with the people who live in these 
national treasures to whom we said, 
“We are going to help you keep pace.” 

The value of lands in St. Louis Coun- 
ty in those areas that are held in na- 
tional trust is 27 cents an acre, author- 
ized funding under Payment in Lieu of 
Taxes. If those same lands were in tim- 
ber production, as they well should be 
and could be, they would be valued at 
$2.59 an acre. 

Counties certainly take care of all 
the road and rescue and fire and safety 
and other needs of the county to pro- 
vide for all the services that would be 
necessary to support that activity. We 
are not saying return those lands to 
private commercial development. We 
are saying keep them in national trust, 
but also keep our trust with the people 
who are neighbors to those national 
lands and let them keep pace. Why 
should they have to continue to dig 
ever deeper in the property tax that 
stretches them too far? 

This amendment restores a measure 
of fairness and equity to all those 
neighbors of these great national treas- 
ures. 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise today to support 
the Sanders amendment. The offset is 
not my first choice, but the issue of 
PILT is so important, I think, to rural 
America that I am supporting this 
amendment. 

The only thing sure in life is death 
and taxes. That is for my colleagues 
and I. But for the Federal Government, 
for 2 decades I feel they have straight- 
armed, they have stiffed rural America, 
because they took lands into public 
ownership with a promise to pay and 
have never delivered in 20 years what is 
a fair Payment in Lieu of Tax pay- 
ment. The Federal Government today 
continues to purchase private land and 
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remove it from the tax rolls and con- 
tinues not to pay its fair share of taxes 
or PILT. 

What happens to my colleagues or I if 
we do not pay our taxes? Our property 
is sold, our taxes get paid. Maybe it is 
time for a Federal land tax sale to pay 
the debt that I think is owed to rural 
America. The Federal Government is 
the largest owner of land in America, 
where we are approaching 40 percent. 
We are the most delinquent taxpayer in 
the history of America. 

The Sanders amendment is a small 
step in the right direction. It does not 
solve the problem. And the question is 
asked, what is the impact when land is 
taken out of the tax base? It is the fol- 
lowing: It has been devastating to rural 
America. Zero economic growth. Zero 
job creation. No aid for roads, water, 
sewer, and public schools and local 
services. A devastating impact. 

There are 1,789 counties involved, 49 
states affected by this lack of Payment 
in Lieu of Taxes. Now, in Pennsyl- 
vania, where I come from, we pay $1.20 
an acre. It was 60 cents in one of the 
last bills I helped get through. I had 
sponsored it for 6 or 8 years. I gave up 
sponsorship to get a House bill through 
the Senate, doubling it to $1.20. 

Now, we own 840 million acres ap- 
proximately. If we were paying $1.20, 
the bill would be in excess of a billion 
dollars. 

Now, someone mentioned a few mo- 
ments ago that this included military 
bases. That is not true, if my under- 
standing is correct. There is impact aid 
which got a $40-million increase, a dif- 
ferent budget or different part of the 
budget, different appropriations bill. 
But it is urban and suburban and it has 
been increased with some regularity 
and they get $640 million. 

Now, as I look at it, when we remove 
property from the tax base of rural 
America, with no chance of economic 
growth, military bases bring jobs to 
the community, they bring stimulus to 
the community and the spin-off is tre- 
mendous, yet we are giving them $640 
million. And that is a fairness issue. 

For two decades we have underfunded 
PILT. In 1994, when PILT was reau- 
thorized, Congress developed a 5-year 
phase-in to make up for the forgone 
revenues caused by 17 years of inflation 
and they raised the authorization to 
$255.5 million for this year. Despite 
those good intentions, we are still 
stuck at $120 million, which is inad- 
equate for the communities that have 
been shortchanged. $135 million is 
needed just to bring us to level fund- 
ing. 

The Sanders amendment gives us a 
shot in the arm. I am from the East 
and I know this is a Western issue, but 
it affects Pennsylvania and it affects 
this country. Public land owners need 
to contribute to local services, and for 
those of us who continue to support 
more and more ownership of land by 
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the Federal Government, it is time to 
pay up. 

Too often issues affecting rural 
America are overlooked and subse- 
quently underfunded. I am here to say 
today, as a new Member of this Con- 
gress, it is no different than when I 
went to the State senate. Rural Amer- 
ica has been getting the short end of 
the stick in a lot of ways, and this is 
just one of them, because they do not 
have the united voice of urban-subur- 
ban America. 

It is time for the Government to pay 
up or turn back to the States or local 
governments this public land. And if 
we continue to not pay our share, 
maybe it is time for a tax sale, where 
we sell some of the Federal land to pay 
the tax base back to the local govern- 
ments where it should be in the first 
place. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. PETERSON of Pennsylvania. I 
yield to the gentleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I want 
to thank the gentleman for his percep- 
tive remarks. He is right on the money, 
and I would again reiterate that since 
1974 the Federal Government has put in 
over $15 billion in fossil energy re- 
search while we are shortchanging 
rural America. 

According to the CBO, the bene- 
ficiaries of the Petroleum Research 
and Development program are some of 
the largest multinational corporations 
in the world, including Exxon, Chev- 
ron, Conoco, Texaco, Amoco, Phillips 
Petroleum, etc., shortchanging rural 
America, providing corporate welfare 
for large corporations that do not need 
it. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. PETERSON of Pennsylvania. I 
yield to the gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I ask 
the gentleman, does Allegheny Na- 
tional Forest get many visitors? 

Mr. PETERSON of Pennsylvania. Re- 
claiming my time, yes, it gets visitors. 

Mr. REGULA. If the gentleman 
would yield further, do the visitors 
spend a lot of money in the commu- 
nities? 

The CHAIRMAN (Mr. LATOURETTE). 
The time of the gentleman from Penn- 
sylvania (Mr. PETERSON) has expired. 

(By unanimous consent, Mr. PETER- 
SON of Pennsylvania was allowed to 
proceed for 1 additional minute.) 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, this would not affect the Al- 
legheny National Forest. The PILT 
payments do not affect the Allegheny 
National Forest. They affect some 
other land in my district. 

To the gentleman from Ohio (Mr. 
REGULA), who I consider a good friend 
and an outstanding chairman, I think 
the PILT issue does not really affect 
the NF because they get timber pay- 
ments. But it is so unfair, when we 
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have taken all of this land out of the 
local tax base across this country. I am 
arguing for it for fairness for rural 
America. 

I come from the most rural district 
east of the Mississippi, and I will be 
tough on rural issues. I just think 
somehow this Congress has to pay up 
at some point in time and pay what 
should go back to local communities. 

Mr. REGULA. Mr. Chairman, if the 
gentleman would yield further, would 
he favor putting this public land on the 
market and getting it back in the pri- 
vate sector? 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, reclaiming my time, I think 
there is public land owned in America, 
yes, that should go back. It would be 
better served in local communities’ 
ownership, local, State government, 
yes. 

I think the Federal Government 
should not own 40 percent of America. 
I think we own too much land, and we 
have been accumulating it for decades, 
and that is a policy that should 
change. 

Mr. KLINK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I was not planning on 
coming here to speak on this, but I 
have to. Simply sitting back in my of- 
fice and listening to this discussion, 
my feelings, and the time that I 
worked with the gentleman from 
Vermont (Mr. SANDERS), my feelings 
for him are of great affection and nor- 
mally I am on the same side. And in 
fact, as it comes to the Payment in 
Lieu of Taxes issue, my heart is with 
him. 

However, when they come after the 
fossil research, we are in a situation 
right now, I happened to be in Kyoto 
last December, and everybody is jump- 
ing up and down and screaming to us 
that the sky is falling, that we have to 
come up with alternative methods and 
cleaner methods of providing energy. 

I thought that the Skaggs amend- 
ment was interesting, because we were 
talking just previous to this about the 
comparison of conservation to doing 
clean fossil fuel technology. And the 
fact of the matter is, in conservation 
we can only do so much. It takes en- 
ergy to run the world. It takes energy 
to run industry, to run our everyday 
lives. With conservation, we can do a 
lot but we can only do so much. 

The question then is going to be 
where will this energy come from? Will 
it be from domestic production? We 
have got so much coal, and if we have 
the ability, the fact of the matter is, 
yes, we have spent a lot of money on 
fossil technology and we have not hit 
the home run yet, but we are getting 
closer and closer every day. 

Just yesterday on the way down here 
I traveled through the district of the 
gentleman from Pennsylvania (Mr. 
GOODLING). I was down at Peach Bot- 
tom Nuclear Power Plant. And the fact 


16391 


of the matter is that even those who 
are proponents of nuclear energy say 
that they realize we are not going to 
build in our lifetime any more nuclear 
power plants. And right now we happen 
to have cheap oil. So at a time when 85 
percent of the energy of this Nation is 
coming from fossil fuels, the question 
is where are we going to go? 

And by the year 2015, as my friend 
the gentleman from Pennsylvania (Mr. 
DOYLE) and others have said, we pre- 
dict it is going to be up to 80 percent of 
our fuel usage from fossil fuel. We are 
going to see more and more nuclear 
power plants come off line. 

So if in fact global warming is a re- 
ality, how are we going to deal with 
this? How are we going to develop the 
kind of technology that is going to let 
this Nation be self-sufficient? 

Everyone wants to go after the fossil 
fuel technology. That is what is run- 
ning this country. And, yes, I come 
from the coal fields of southern Ohio. I 
come from the coal fields of south- 
western Pennsylvania. I lived in those 
two States almost all of my life. My 
family were miners of coal. And it was 
their labors beneath the soil of this 
country that gave this energy, this 
cheap energy to this country that al- 
lowed the industrial revolution to 
move forward. It allowed us to have the 
kind of life-style that we enjoy and 
have the power that this great country 
has today, because they went under the 
earth to dig that coal. And now we 
want to say to them, forget about it. 
We have got a problem with Payment 
in Lieu of Taxes. Let us forget about 
the coal miners. 

I am going to tell my colleagues 
what. When those capitalists in other 
parts of the world, like the Middle 
East, finally figure out how to get con- 
trol of us, when they finally figure out 
how indeed they can hold us hostage 
like they did in the 1973 oil embargo, in 
the 1979 oil embargo, I sat in those 
lines, as many Members here did, wait- 
ing for fuel. We could get fuel on odd 
days if we happened to have an odd 
number, in even days if we happened to 
have an even number. We forgot about 
that because the price of oil has gone 
down. 
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But now we are going to attack the 
fossil fuels in order to solve a problem 
that has nothing at all to do with the 
fossil fuels. 

If in fact we are worried about global 
warming, if we are worried about hav- 
ing a certain style of life for our chil- 
dren and their children’s children, we 
have to continue to invest in this tech- 
nology. For the foreseeable future, we 
are dependent upon these fossil fuels. 
There is no way around it. 

I wish that my friends, who have a 
very valid point on payment in lieu of 
taxes, would have come up with a dif- 
ferent offset. I would like to be able to 
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support them. But what they are doing, 
I think, in my estimation is wrong- 
headed, and I would urge the Members 
of this House to soundly reject my 
friends’ amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I think it is important 
that we get the facts out. I understand 
the concern of my colleagues who 
would like to have more payment in 
lieu of taxes, but let me point out that 
their public lands generate an enor- 
mous flow of visitors, all of whom 
spend money and pay taxes on the pur- 
chases they make which flow to the re- 
spective governments. Two hundred 
seventy-eight million visitor days in 
the Park Service, 850 million visitor 
days in the Forest Service, 30 million 
visitor days in the Fish and Wildlife, 65 
million visitor days in BLM. 

Let me point out’ something else. 
This committee has cut fossil energy 
research by over 30 percent over the 
past 3 years in spite of the fact that we 
have become less secure as far as our 
energy needs. At the same time while 
we were cutting fossil research by 30 
percent, we were adding 18 percent to 
PILT. 

It would be nice to have more PILT 
money obviously, but we have to strike 
a balance. We have to be less dependent 
on other resources around the world. 
We have to make our country’s energy 
secure. None of this will mean any- 
thing if we do not have security as far 
as the access to energy. 

Electric utilities have made dramatic 
reductions thanks to fossil research. 
Let me point out that the fossil re- 
search is all matched. It is not all Fed- 
eral money. That is the reason that the 
gentleman’s amendment puts $20 mil- 
lion into PILT but takes $50 million 
out of fossil, because PILT spends out 
every dollar. Fossil will be spent out 
over a period of years as the research 
develops being matched by the private 
sector. This is not an unfunded man- 
date that we are addressing. That is an 
erroneous use of a term. This is giving 
counties money to compensate. 

These Federal lands do not send chil- 
dren off of the lands into the school 
system. They do generate an enormous 
flow of money from the visitors that 
come into the communities. Therefore, 
I think it is important that we keep 
the fossil programs going. 

EPA is proposing to reduce the small 
particulate requirement from 10 to 2.5 
PM. That is .04, the diameter of a 
human hair. How are we going to get to 
these mandates, imposed by EPA un- 
less we continue a program of fossil re- 
search? Keep in mind we have reduced 
it already 30 percent over the 3-year pe- 
riod while we were increasing PILT by 
18 percent. In 22 eastern and mid- 
western States, the regulations will re- 
quire a reduction in ozone and smog. 
How are we going to keep these plants 
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operating unless we continue the re- 
search? 

Certainly, the private sector is com- 
mitted to this. They match the money 
that we put into energy research dollar 
for dollar. I think it is vitally impor- 
tant to this Nation’s future that we 
maintain this research in fossil. The 
new regulations are going to cost utili- 
ties $7 billion. You talk about cost to 
your taxpayers if we do not give them 
more PILT. They are going to pay it in 
the electric bills if we do not do the 
fossil energy research. 

One of the great values of fossil en- 
ergy research is the fact that we are 
holding down the cost of gasoline at 
the pump. We are holding down the 
cost of electricity, items that con- 
tribute substantially to the cost of liv- 
ing. That is a benefit to everybody in 
the United States. We have the world’s 
strongest economy today on a per cap- 
ita basis. Why? Because we have cheap 
energy, because our industries have 
modernized, because the people in this 
country work hard and they work 
smart, as one Member said earlier. But 
to do this we need to support the fossil 
energy research programs. I do not 
think it makes good sense in terms of 
national policy to reduce energy re- 
search further. We already are cutting 
it by 30 percent over the past 3 years. 

I understand why the Members who 
have public lands would like to have 
more money for their programs. But 
nevertheless we have to strike a bal- 
ance. That is what we have tried to do 
in this subcommittee. 

I would urge Members to vote against 
this amendment. I do not think it is re- 
sponsible public policy in terms of the 
265 million Americans that would be af- 
fected adversely by failure to continue 
a strong program of fossil energy re- 
search. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Vermont (Mr. SANDERS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. SANDERS. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Vermont (Mr. SANDERS) 
will be postponed. 

The Clerk will read. 

The Clerk read as follows: 

LAND ACQUISITION 

For expenses necessary to carry out sec- 
tions 205, 206, and 318(d) of Public Law 94-579, 
including administrative expenses and acqui- 
sition of lands or waters, or interests there- 
in, $10,000,000, to be derived from the Land 
and Water Conservation Fund, to remain 
available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, 
protection, and development of resources and 
for construction, operation, and mainte- 
nance of access roads, reforestation, and 
other improvements on the revested Oregon 
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and California Railroad grant lands, on other 
Federal lands in the Oregon and California 
land-grant counties of Oregon, and on adja- 
cent rights-of-way; and acquisition of lands 
or interests therein including existing con- 
necting roads on or adjacent to such grant 
lands; $98,407,000, to remain available until 
expended: Provided, That 25 percent of the 
aggregate of all receipts during the current 
fiscal year from the revested Oregon and 
California Railroad grant lands is hereby 
made a charge against the Oregon and Cali- 
fornia land-grant fund and shall be trans- 
ferred to the General Fund in the Treasury 
in accordance with the second paragraph of 
subsection (b) of title II of the Act of August 
28, 1937 (50 Stat. 876). 
FOREST ECOSYSTEMS HEALTH AND RECOVERY 
FUND 
(REVOLVING FUND, SPECIAL ACCOUNT) 

In addition to the purposes authorized in 
Public Law 102-381, funds made available in 
the Forest Ecosystem Health and Recovery 
Fund can be used for the purpose of plan- 
ning, preparing, and monitoring salvage tim- 
ber sales and forest ecosystem health and re- 
covery activities such as release from com- 
peting vegetation and density control treat- 
ments. The Federal share of receipts (defined 
as the portion of salvage timber receipts not 
paid to the counties under 43 U.S.C, 1181f and 
43 U.S.C. 1181f-1 et seq., and Public Law 103- 
66) derived from treatments funded by this 
account shall be deposited into the Forest 
Ecosystem Health and Recovery Fund. 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisi- 
tion of lands and interests therein, and im- 
provement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701), not- 
withstanding any other Act, sums equal to 50 
percent of all moneys received during the 
prior fiscal year under‘sections 3 and 15 of 
the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range im- 
provements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands 
transferred to the Department of the Inte- 
rior pursuant to law, but not less than 
$10,000,000, to remain available until ex- 
pended: Provided, That not to exceed $600,000 
shall be available for administrative ex- 
penses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other 
costs related to processing application docu- 
ments and other authorizations for use and 
disposal of public lands and resources, for 
costs of providing copies of official public 
land documents, for monitoring construc- 
tion, operation, and termination of facilities 
in conjunction with use authorizations, and 
for rehabilitation of damaged property, such 
amounts as may be collected under Public 
Law 94-579, as amended, and Public Law 93- 
153, to remain available until expended: Pro- 
vided, That notwithstanding any provision to 
the contrary of section 305(a) of Public Law 
94-579 (43 U.S.C. 1735(a)), any moneys that 
have been or will be received pursuant to 
that section, whether as a result of for- 
feiture, compromise, or settlement, if not 
appropriate for refund pursuant to section 
305(c) of that Act (43 U.S.C. 1735(c)), shall be 
available and may be expended under the au- 
thority of this Act by the Secretary to im- 
prove, protect, or rehabilitate any public 
lands administered through the Bureau of 
Land Management which have been damaged 
by the action of a resource developer, pur- 
chaser, permittee, or any unauthorized per- 
son, without regard to whether all moneys 
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collected from each such action are used on 
the exact lands damaged which led to the ac- 
tion: Provided further, That any such moneys 
that are in excess of amounts needed to re- 
pair damage to the exact land for which 
funds were collected may be used to repair 
other damaged public lands. 
MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be 
expended under existing laws, there is hereby 
appropriated such amounts as may be con- 
tributed under section 307 of the Act of Octo- 
ber 21, 1976 (43 U.S.C. 1701), and such amounts 
as may be advanced for administrative costs, 
surveys, appraisals, and costs of making con- 
veyances of omitted lands under section 
211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land 
Management shall be available for purchase, 
erection, and dismantlement of temporary 
structures, and alteration and maintenance 
of necessary buildings and appurtenant fa- 
cilities to which the United States has title; 
up to $100,000 for payments, at the discretion 
of the Secretary, for information or evidence 
concerning violations of laws administered 
by the Bureau; miscellaneous and emergency 
expenses of enforcement activities author- 
ized or approved by the Secretary and to be 
accounted for solely on his certificate, not to 
exceed $10,000: Provided, That notwith- 
standing 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partner- 
ship arrangements authorized by law, pro- 
cure printing services from cooperators in 
connection with jointly produced publica- 
tions for which the cooperators share the 
cost of printing either in cash or in services, 
and the Bureau determines the cooperator is 
capable of meeting accepted quality stand- 
ards. 

Section 28f(a) of title 30, U.S.C., is amended 
by striking beginning with the words ‘‘The 
holder” and continuing through ‘$100 per 
claim.” and inserting in lieu thereof: “The 
holder of each unpatented mining claim, mill 
or tunnel site, located pursuant to the min- 
ing laws of the United States before October 
1, 1998 shall pay the Secretary of the Inte- 
rior, on or before September 1, 1999 a claim 
maintenance fee of $100 per claim site.”’. 

Section 28g to title 30, U.S.C., is amended 
by striking ‘1998’ and inserting in lieu 
thereof ‘*1999"’. j 

UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 

For necessary expenses of the United 
States Fish and Wildlife Service, for sci- 
entific and economic studies, conservation, 
management, investigations, protection, and 
utilization of fishery and wildlife resources, 
except whales, seals, and sea lions, mainte- 
nance of the herd of long-horned cattle on 
the Wichita Mountains Wildlife Refuge, gen- 
eral administration, and for the performance 
of other authorized functions related to such 
resources by direct expenditure, contracts, 
grants, cooperative agreements and reim- 
bursable agreements with public and private 
entities, $607,106,000, to remain available 
until September 30, 2000, except as otherwise 
provided herein, of which $11,648,000 shall re- 
main available until expended for operation 
and maintenance of fishery mitigation facili- 
ties constructed by the Corps of Engineers 
under the Lower Snake River Compensation 
Plan, authorized by the Water Resources De- 
velopment Act of 1976, to compensate for loss 
of fishery resources from water development 
projects on the Lower Snake River, and of 
which not less than $2,000,000 shall be pro- 
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vided to local governments in southern Cali- 
fornia for planning associated with the Nat- 
ural Communities Conservation Planning 
(NCCP) program and shall remain available 
until expended: Provided, That not less than 
$1,000,000 for high priority projects which 
shall be carried out by the Youth Conserva- 
tion Corps as authorized by the Act of Au- 
gust 13, 1970, as amended: Provided further, 
That not to exceed $6,256,000 shall be used for 
implementing subsections (a), (b), (c), and (e) 
of section 4 of the Endangered Species Act, 
as amended, for species that are indigenous 
to the United States (except for processing 
petitions, developing and issuing proposed 
and final regulations, and taking any other 
steps to implement actions described in sub- 
sections (c)(2)(A), (¢)(2)(B)(i), or (c)(2)(B)(i)): 
Provided further, That of the amount avail- 
able for law enforcement, up to $400,000 to re- 
main available until expended, may at the 
discretion of the Secretary, be used for pay- 
ment for information, rewards, or evidence 
concerning violations of laws administered 
by the Service, and miscellaneous and emer- 
gency expenses of enforcement activity, au- 
thorized or approved by the Secretary and to 
be accounted for solely on his certificate: 
Provided further, That hereafter, all fees col- 
lected for Federal migratory bird permits 
shall be available to the Secretary, without 
further appropriation, to be used for the ex- 
penses of the U.S. Fish and Wildlife Service 
in administering such Federal migratory 
bird permits, and shall remain available 
until expended: Provided further, That here- 
after, pursuant to 31 U.S.C. 9701 and notwith- 
standing 31 U.S.C. 3302, the Secretary shall 
charge reasonable fees for the full costs of 
the U.S. Fish and Wildlife Service in oper- 
ating and maintaining the M/V Tiglax and 
other vessels, to be credited to this account 
and to be available until expended: Provided 
further, That of the amount provided for en- 
vironmental contaminants, up to $1,000,000 
may remain available until expended for 
contaminant sample analyses. 
CONSTRUCTION 

For construction and acquisition of build- 
ings and other facilities required in the con- 
servation, management, investigation, pro- 
tection, and utilization of fishery and wild- 
life resources, and the acquisition of lands 
and interests therein; $66,100,000, to remain 
available until expended. 

LAND ACQUISITION 

For expenses necessary to carry out the 
Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 4601-4 through 11), 
including administrative expenses, and for 
acquisition of land or waters, or interest 
therein, in accordance with statutory au- 
thority applicable to the United States Fish 
and Wildlife Service, $30,000,000, to be derived 
from the Land and Water Conservation Fund 
and to remain available until expended. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 

For expenses necessary to carry out the 
provisions of the Endangered Species Act of 
1973 (16 U.S.C. 1531-1543), as amended, 
$15,000,000, for grants to States, to be derived 
from the Cooperative Endangered Species 
Conservation Fund, and to remain available 
until expended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the 
Act of October 17, 1978 (16 U.S.C. 715s), 
$10,779,000. 

NORTH AMERICAN WETLANDS CONSERVATION 

FUND 

For expenses necessary to carry out the 

provisions of the North American Wetlands 
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Conservation Act, Public Law 101-233, as 
amended, $12,700,000, to remain available 
until expended. 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 

For necessary expenses of the Wildlife Con- 
servation and Appreciation Fund, $800,000, to 
remain available until expended. 
MULTINATIONAL SPECIES CONSERVATION FUND 

For expenses necessary to carry out the 
African Elephant Conservation Act (16 U.S.C. 
4201-4203, 4211-4213, 4221-4225, 4241-4245, and 
1538), the Asian Elephant Conservation Act 
of 1997 (Public Law 105-96), and the Rhinoc- 
eros and Tiger Conservation Act of 1994 (16 
U.S.C. 5301-5306), $2,400,000, to remain avail- 
able until expended: Provided, That unex- 
pended balances of amounts previously ap- 
propriated to the African Elephant Conserva- 
tion Fund, Rewards and Operations account, 
and Rhinoceros and Tiger Conservation Fund 
may be transferred to and merged with this 
appropriation: Provided further, That in fiscal 
year 1999 and thereafter, donations to pro- 
vide assistance under section 5304 of the Rhi- 
noceros and Tiger Conservation Act, sub- 
chapter I of the African Elephant Conserva- 
tion Act, and section 6 of the Asian Elephant 
Conservation Act of 1997 shall be deposited 
to this Fund: Provided further, That in fiscal 
year 1999 and thereafter, all penalties re- 
ceived by the United States under 16 U.S.C. 
4224 which are not used to pay rewards under 
16 U.S.C. 4225 shall be deposited to this Fund, 
to be available to provide assistance under 16 
U.S.C. 4211: Provided further, That in fiscal 
year 1999 and thereafter, not more than three 
percent of amounts appropriated to this 
Fund may be used by the Secretary of the In- 
terior to administer the Fund. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the 
United States Fish and Wildlife Service shall 
be available for purchase of not to exceed 104 
passenger motor vehicles, of which 89 are for 
replacement only (including 38 for police- 
type use); repair of damage to public roads 
within and adjacent to reservation areas 
caused by operations of the Service; options 
for the purchase of land at not to exceed $1 
for each option; facilities incident to such 
public recreational uses on conservation 
areas as are consistent with their primary 
purpose; and the maintenance and improve- 
ment of aquaria, buildings, and other facili- 
ties under the jurisdiction of the Service and 
to which the United States has title, and 
which are used pursuant to law in connec- 
tion with management and investigation of 
fish and wildlife resources: Provided, That 
notwithstanding 44 U.S.C. 501, the Service 
may, under cooperative cost sharing and 
partnership arrangements authorized by law, 
procure printing services from cooperators 
in connection with jointly produced publica- 
tions for which the cooperators share at 
least one-half the cost of printing either in 
cash or services and the Service determines 
the cooperator is capable of meeting accept- 
ed quality standards: Provided further, That 
the Service may accept donated aircraft as 
replacements for existing aircraft: Provided 
further, That notwithstanding any other pro- 
vision of law, the Secretary of the Interior 
may not spend any of the funds appropriated 
in this Act for the purchase of lands or inter- 
ests in lands to be used in the establishment 
of any new unit of the National Wildlife Ref- 
uge System unless the purchase is approved 
in advance by the House and Senate Commit- 
tees on Appropriations in compliance with 
the reprogramming procedures contained in 
the report accompanying this bill: Provided 
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further, That hereafter the Secretary may 
sell land and interests in land, other than 
surface water rights, acquired in conform- 
ance with subsections 206(a) and 207(c) of 
Public Law 101-618, the receipts of which 
shall be deposited to the Lahontan Valley 
and Pyramid Lake Fish and Wildlife Fund 
and used exclusively for the purposes of such 
subsections, without regard to the limitation 
on the distribution of benefits in subsection 
206(f)(2) of such law: Provided further, That 
section 104(c)(50)(B) of the Marine Mammal 
Protection Act (16 U.S.C, 1361-1407) is amend- 
ed by adding the words “until expended” 
after the word “Secretary’’ in the second 
sentence. 
AMENDMENT OFFERED BY MR. SANFORD 

Mr. SANFORD. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SANFORD: 

Page 16, after line 17, insert the following, 
and renumber all lines accordingly: 

TECHNICAL CORRECTIONS 


(a) Unir SC-03.—(1) The Secretary of the 
Interior shall, before the end of the 30-day 
period beginning on the date of the enact- 
ment of this Act, make such corrections to 
the map described in paragraph (2) as are 
necessary to ensure that depictions of areas 
on that map are consistent with the depic- 
tions of areas appearing on the map entitled 
“Amendments to the Coastal Barrier Re- 
sources System", dated May 15, 1997, and on 
file with the Committee on Resources of the 
House of Representatives. 

(2) The map described in this paragraph is 
the map that— 

(A) is included in a set of maps entitled 
“Coastal Barrier Resources System“ and 
dated October 24, 1990; and 

(B) relates to unit SC-03 of the Coastal 
Barrier Resources System. 

(b) UNIT FL-35P.—(1) The Secretary of the 
Interior shall, before the end of the 30-day 
period beginning on the date of the enact- 
ment of this Act, make such corrections to 
the map described in paragraph (2) as are 
necessary to ensure that depictions of areas 
on the map are consistent with the depic- 
tions of areas appearing on the map entitled 
“Amendments to the Coastal Barrier Re- 
sources System™, dated October 22, 1997, and 
on file with the Committee on Resources of 
the House of Representatives. 

(2) The map described in this paragraph is 
the map that— 

(A) is included in a set of maps entitled 
“Coastal Barrier Resources System™, dated 
October 24, 1990; and 

(B) relates to unit FL-35P of the Coastal 
Barrier Resources System. 

(c) UNIT FL-35.—The Secretary of the Inte- 
rior shall, before the end of the 30-day period 
beginning on the date of the enactment of 
this Act, revise the map depicting unit FL- 
35 of the Coastal Barrier Resources System 
to exclude Pumpkin Key from the System. 

Mr. SANFORD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. SANFORD. Mr. Chairman, this is 
a technical correction that has been 
brought to our attention by the Fish 
and Wildlife Service. It is one offered 
by myself and the gentleman from 
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Florida (Mr. DEUTSCH). It is one that 
has been discussed with the majority 
and the minority without objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from South Carolina (Mr. SAN- 
FORD). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
For expenses necessary for the manage- 

ment, operation, and maintenance of areas 
and facilities administered by the National 
Park Service (including special road mainte- 
nance service to trucking permittees on a re- 
imbursable basis), and for the general admin- 
istration of the National Park Service, in- 
cluding not less than $1,000,000 for high pri- 
ority projects within the scope of the ap- 
proved budget which shall be carried out by 
the Youth Conservation Corps as authorized 
by 16 U.S.C. 1706, $1,333,328,000, of which not 
to exceed $12,500,000 may be used for salaries 
and expenses of the Denver Service Center, 
and of which not less than $600,000 is for sala- 
ries and expenses associated with new hires 
of mineral examiners at the Mojave National 
Preserve, and of which $12,800,000 for re- 
search, planning and interagency coordina- 
tion in support of land acquisition for Ever- 
glades restoration shall remain available 
until expended, and of which not to exceed 
$10,000,000, to remain available until ex- 
pended, is to be derived from the special fee 
account established pursuant to title V, sec- 
tion 5201 of Public Law 100-203. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recre- 
ation programs, natural programs, cultural 
programs, heritage partnership programs, 
environmental compliance and review, inter- 
national park affairs, statutory or contrac- 
tual aid for other activities, and grant ad- 
ministration, not otherwise provided for, 
$41,939,000, of which $4,500,000 is for grants to 
Heritage areas in accordance with section 606 
of title VI, division I and titles I-VI and 
VII-IX, division II of Public Law 104-333. 

AMENDMENT OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Cali- 
fornia: 

Page 17, line 22, after the first dollar 
amount insert "(increased by $2,000,000)" 

Page 37, line 10, after the first dollar 
amount insert “(decreased by $2,000,000)”. 

Mr. MILLER of California. Mr. Chair- 
man, I rise to offer this important 
amendment to the Interior appropria- 
tions bill which will provide urgently 
needed recreation and after-school op- 
portunities for our Nation’s youth. 
This amendment will rejuvenate the 
Urban Park Recreation and Recovery 
Program, or UPARR program which 
has languished for the last couple of 
years. 

The UPARR program, the Urban 
Park Recreation and Recovery Pro- 
gram, provides competitive matching 
grants of up to $200,000 to local commu- 
nities to help them design programs to 
meet youth recreation needs. Research 
shows that many of our most serious 
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youth-related problems, including ju- 
venile crime, drug use, gang activity 
and teenage sexual activity occur most 
frequently during the hours imme- 
diately after the end of school when 5 
to 7 million children go home alone 
every afternoon. The Urban Parks Pro- 
gram helps local communities to fund 
programs to reduce juvenile crime, to 
provide safe havens for our youth and 
to offer constructive academic or rec- 
reational opportunities after school. 
That is why the Urban Park Program 
is supported by the U.S. Conference of 
Mayors, the Sporting Goods Manufac- 
turers Association, the National Asso- 
ciation of Police Athletic Leagues, 
Major League Baseball, the National 
Recreation and Park Association and 
the National Council of Youth Sports. 
Many other organizations support this 
effort. 

This program enables and makes 
small grants to communities to try to 
recover, to revitalize, to rehabilitate 
the recreational facilities in their com- 
munities so that they will then be able 
to offer young people an alternative to 
doing nothing or to getting into trou- 
ble in after-school hours and on the 
weekends. This is an effort to try to re- 
claim a baseball field, to try to reclaim 
maybe a tennis court, to reclaim a rec- 
reational area for young people, swim- 
ming pools, bathhouses. Very often 
some of our older facilities have fallen 
into disuse. They have not been kept 
up. Now, what we see is in partnership 
with organizations like the Profes- 
sional Golf Association, in partnership 
with the National Basketball Associa- 
tion, with the Sporting Goods Manu- 
facturers, with Major League Baseball, 
we are coming together, attracting pri- 
vate money with these grants to revi- 
talize these recreational facilities. 

This money is offset because I take it 
from an account where we are giving 
$11 million to the Northern Mariana Is- 
lands, and I am reducing that by $2 
million for the purposes of the Urban 
Parks and Recreation Program. I am 
doing that because the money that 
goes to the Northern Marianas to date, 
they have been unwilling to match 
that money and that is a requirement 
of that money. Yet what we see is com- 
munities all over the country seeking 
to match the money from the Urban 
Parks Program. They have put up their 
money, they have gotten local spon- 
sors, they have gotten the private sec- 
tor to buy into these, and they want to 
use the money. But we see an account 
with respect to the Northern Marianas 
where there is over $80 million that is 
sitting there, sitting in their account, 
and they are unwilling to match it and 
now we are going to add another $11 
million. 

What I am suggesting is we would be 
better to give that money to the city of 
Phoenix or to Pueblo or to Bridgeport 
or to Savannah or to Peoria or to Ko- 
komo or Kalamazoo, where these com- 
munities are hungry to do something 
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for their young people, they are hungry 
to try to combat crime problems, to 
combat drug problems, to create sport- 
ing activities, to create sporting 
teams, to create academic programs 
combined with sports programs so that 
young people will have these kinds of 
alternatives. 
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Rather than have this money lan- 
guish in an account where the recipient 
of the money refuses to match it, we 
ought to give it to those communities 
that they are seeking to match it. 

There is a huge backlog of commu- 
nities that are desiring this effort that 
have gone out and made the push, 
made the push within their private sec- 
tor to gather resources to get in-kind 
contributions or to get monetary pro- 
grams that have worked with citizen 
programs where people volunteer to re- 
build, to paint facilities, to recapture 
much of what many of us have experi- 
enced when we grew up when we knew 
the importance that recreation played 
in our childhood, and teaching us the 
rules of sportsmanship, and teaching us 
the discipline of practice, and teaching 
us how to engage with other individ- 
uals, and giving us productive time to 
use when we were not in school or not 
engaged in other activities. 

That is why it is important that we 
adopt this amendment. It will not 
harm. It will not harm the account 
with respect to the Marianas because, 
as I pointed out, they have a huge 
backlog of money that they have been 
unwilling to match for the purposes for 
which Congress has appropriated that 
money. 

So I would urge my colleagues, many 
of you have heard from your mayors, 
many of you have heard from the 
sporting good manufacturers, many of 
you have heard from volunteer organi- 
zations in your communities that are 
struggling, struggling to try to rebuild 
and recapture and revitalize these fa- 
cilities. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. MIL- 
LER) has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
1 additional minute.) 

Mr. MILLER of California. Mr. Chair- 
man, we owe it to our children. We now 
understand, there are studies, there, 
you stack them up, they are taller 
than I am, that tell us the most impor- 
tant time to capture the time of young 
people is that time from after school 
until the time that their parents or 
guardians come home. That is when 
most of the crime is committed by 
young people. That is when young peo- 
ple get into trouble most of the time. 

But in many, many communities, 
and if you look at the list of the com- 
munities that are making applications 
for this program, in many communities 
they simply do not have a constructive 
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alternative to offer to these young peo- 
ple. 

We have done this with the UPARR 
program. We can continue to do it with 
the UPARR program, and we can do it 
in the constructive fashion so that we 
can take advantage of the energies of 
these young people and the willingness 
of the local communities to come up 
with the matching money, to come up 
with the local energy to create these 
facilities. I would hope that the House 
would approve this amendment, and I 
ask for an aye vote on this amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the last word. 

The gentleman from California (Mr. 
MILLER) has said we have heard from 
the manufacturers of tennis rackets, 
from the manufacturers of basketballs, 
tennis balls, guns, you name it, all 
these sporting goods outfits. Now we 
are going to hear from the people that 
work in the parks, that work in the 
forests, that work in the fish and wild- 
life, that work in BLM, and I am going 
to speak for them. 

The gentleman is asking them to fix 
the roof in their spare time. He is ask- 
ing them to go out and repair bridges 
in their spare time. We saw that when 
we were out in Yosemite. The employ- 
ees told us “we did a lot of the work 
here to offset the damage from the big 
flood ourselves in our free time.” 

We had oversight hearings this year. 
We have $10 billion, not million, $10 bil- 
lion of backlog maintenance. That is 
not my number. That is a number from 
the Director of the parks, from the Di- 
rector of the Forest Service, from the 
Directors of the Fish and Wildlife Serv- 
ices, and from BLM, $10 billion of 
maintenance left undone. 

One of the people testified that, for 
every dollar of maintenance that is ne- 
glected, it costs $5 down the road. Let 
us not take money out of these pro- 
grams. If we have extra money, let us 
address the backlog maintenance. Let 
us not worry about manufacturers of 
tennis rackets or baseball bats. 

That is what UPARR is. Build tennis 
courts. Build baseball fields. It is nice. 
But 47 States have surpluses. It is 
about time for them to come into this 
program. Let the States work with the 
local communities to provide these rec- 
reational facilities. I have not had any 
State offer money to deal with backlog 
maintenance on Federal lands. If you 
want to take care of those precious 
crown jewels that we keep talking 
about, we need any extra money that 
we have to be spent on backlog mainte- 
nance. 

Mr. Chairman, I yield to the gen- 
tleman from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. Nobody has been more diligent in 
trying to warn this Congress and the 
country about the backlog in the na- 
tional parks and in the public lands 
with respect to maintenance and even, 
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to some extent, and clearly, in acquisi- 
tion. 

But let me say that is not the com- 
petition that this amendment is. This 
is money that is put into an account 
for the Northern Marianas. They have 
been unwilling over the last several 
years to match that money; and there 
is now, according to the budget, about 
$80 million sitting in that account. 

All I am suggesting is that we take 
that $2 million and help these cities. 
People are volunteering their time 
here. I work every weekend with orga- 
nizations and try to help organizations 
that are paying for the ball fields and 
trying to recover these facilities so 
that they can use them for their chil- 
dren. So we are not matching volun- 
teers here. We are matching an account 
that has more money in it than they 
can possibly use as opposed to this pro- 
gram where people can use it for rec- 
reational opportunities for the young 
people. 

Mr. REGULA. Reclaiming my time, I 
understand the gentleman’s point. 
Frankly, since the gentleman men- 
tioned it, I am going to take a quick 
look at that and see if we cannot get 
that $80 million to put into backlog 
maintenance. I think that is a wonder- 
ful idea. 

Mr. MILLER of California. Mr. Chair- 
man, I would support the gentleman. 
We can do it right now. 

Mr. DICKS. But, Mr. Chairman, if the 
gentleman will yield, why does the gen- 
tleman not, for the gentleman's dili- 
gence and good work, at least give him 
the $2 million? 

Mr. REGULA. Mr. Chairman, I am 
going to suggest to the National Gov- 
ernors’ Association that they adopt the 
Miller amendment. I think, with their 
surpluses and all but maybe a handful 
of States, 47 to be exact, they ought to 
take care of this. I do appreciate the 
gentleman calling to my attention this 
money that is available. 

Mr. MILLER of California. Now the 
gentleman is going to steal the money 
from me. No good deeds go unrewarded. 

Mr. REGULA. It could end up with 
about $9 billion of backlog instead of 
$10 billion if we can get that $80 million 
the gentleman has been telling us 
about. 

I realize it is not exactly apples and 
oranges. But all I am saying is that, 
when we are faced with $10 billion in 
backlog, when we are faced with our 
employees who are spending their free 
time, many of them, doing this work in 
our public lands facilities, I do not 
think we should start building tennis 
courts and golf courses and baseball 
fields in our communities. That is a 
local responsibility. 

Mr. MILLER of California. I appre- 
ciate that. 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, we can make that argument 
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about a lot of efforts. But when we ad- 
dress the crime bill and we are looking 
at the priorities, this was one of them. 
The point is, this provides, you know, a 
small match that brings together a lot 
of private resources and some public 
resources at the local level. The gov- 
ernors of the State, unfortunately, this 
is not on their agenda. These are a lot 
of cities that are trying to provide 
some local recreation opportunities. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. REGULA. Mr. Chairman, I would 
suggest that this ought to be in the 
crime bill. 

Mr. MILLER of California. It was. 

Mr. REGULA. I think that is a log- 
ical place to put it rather than to take 
money from our parks and our forests. 

Mr. MILLER of California. I am not 
taking them. 

Mr. REGULA. I understand, but the 
gentleman from California is not off- 
setting. But if that money is available, 
we would like to get it and use it for 
public lands. 

Mr. MILLER of California. But that 
is not my amendment. 

Mr. MCDERMOTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Miller amendment. Not to get into a 
fight with the chairman or anyone else, 
but I think that, in other parts of this 
budget, we are taking out all the 
money for summer jobs in this coun- 
try. 

We are looking at cities filled with 
kids where, on the one hand, we are not 
going to help them get a summer job, 
and, on the other hand, we are not will- 
ing to put some money to invest in rec- 
reational facilities so that they can be 
involved in organized activities that 
will keep them out of difficulty. 

We all know from our own childhood, 
if not from someplace else, that idle 
hands are the devil's workshop. I re- 
member in the crime bill discussion, 
we had an awful lot of people out here 
jumping up and down saying that mid- 
night basketball was not a good idea. 
But if we go by the places even in this 
city at night where there is a light and 
a hoop, we will see kids playing basket- 
ball. I think we would rather have 
them doing that than some of the other 
things they can think of doing. 

For us to take $2 million out of $80 
million that is sitting somewhere being 
unused because we have a law that says 
we have to put the money in there, we 
made some kind of deal, but they never 
match it. Iam up here because Seattle 
put in a grant for $250,000, and we know 
how to use it. We have got the matched 
money ready to go, but we would like 
access to this money. 

I think there are cities all over this 
country where, whether you like it or 
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not, as we have devolved programs 
from the Federal level down to the 
State level, there are lots of States 
dealing with lots of things they did not 
use to deal with, so they are unwilling 
to take care of the needs of cities. 

If somebody does not take care of the 
needs of cities, we are going to be in se- 
rious trouble in this country. So I urge 
the adoption of this bill. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield to me for a brief mo- 
ment? 

Mr. MCDERMOTT. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Chairman, since the 
gentleman mentions Seattle, Wash- 
ington, I wanted to point out that in 
the past, funding has also contributed 
to the development of programs and 
projects such as the innovation project 
established in Tacoma, Washington. 
The goals of this innovative project 
were to provide at-risk youth alter- 
natives to gangs and drugs through 
participation in outdoor recreation ac- 
tivities and to develop life skills such 
as self-esteem, leadership, decision- 
making and cooperation. 

The program was designed to operate 
as an extensive partnership involving 
professionals from the disciplines of 
parks and recreation, education, city 
government, social services and crimi- 
nal justice. 

It was designed to operate year round 
with expanded activity during the sum- 
mer months and over extended holiday 
periods. Youth participants were in- 
volved through various avenues such as 
schools, home school associations, 
youth service agencies, and neighbor- 
hood community centers. 

The program has provided various ac- 
tivities such as backpacking in Olym- 
pic National Park; whitewater rafting 
on the Thompson River in British Co- 
lumbia; cross-country skiing in Mount 
Ranier National Park; winter camping, 
inner-tubing and snow shoeing in var- 
ious winter sports areas; water safety 
instruction; fishing, canoeing, boating 
and swimming, mountain packing on 
designated State and Federal lands; 
weekly environmental education out- 
door skills workshops, leadership train- 
ing for advanced youth participants 
and youth hosteling and meeting trav- 
elers from around the world. 

I have listened carefully to my chair- 
man, and it seems to me for this small 
investment if we can do and provide 
more opportunities for kids after 
school to be in programs like this, and 
if the Park Service can play a role in 
this, I certainly support the gentleman 
from California. 

I will work as hard as anyone on the 
backlog, but if we have got $80 million 
sitting in a trust fund and the chair- 
man can get $78 million of it for the 
backlog and we can get $2 million for 
this urban recreation thing, I think 
that is the kind of program the Amer- 
ican people support. It is prevention of 
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crime that we should be focusing on, 
and having some opportunities out 
there through this bill seems to me to 
be a good idea. 

I appreciate the gentleman yielding. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. MCDERMOTT. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, on the point both he and the gen- 
tleman from Washington (Mr. DICKS) 
have made, if we go back into our 
childhoods, we all know the value of a 
coach, the value of the mentor, the 
value of the after-school recreation di- 
rector that helped us get over some 
trouble spots when we were young chil- 
dren, when we were adolescents. That 
opportunity and that relationship is 
being denied to too many children 
today in America. 

This is a small effort. This is not 
going to solve a problem, but this has 
been an effective effort when we put 
the money into it. Unfortunately, the 
last couple of years it has languished, 
and I just think it is an important one 
that should be embraced by the House. 

Mr. ROHRABACHER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise to oppose the 
amendment of my good friend and col- 
league, the gentleman from California 
(Mr. MILLER). People should under- 
stand what is going on here, and again 
I will have to say that my under- 
standing is limited as well, but my un- 
derstanding of what we are talking 
about is an agreement that was 
reached with the Northern Mariana Is- 
lands as part of a change of their sta- 
tus that they used to be like all the 
other people who were appendages of 
the United States but they were not 
independent, nor were they States. 

In order to change their status and 
become not dependent on American 
welfare programs and not dependent on 
other social benefit programs, they de- 
cided to become somewhat independent 
and have more of a free enterprise ap- 
proach to their economy. 

Part of the agreement that we made 
with them was to provide them certain 
infrastructure projects that cost a cer- 
tain amount of money, and what we 
are talking about here is breaking an 
agreement or not setting aside the 
funds that are necessary or taking ad- 
vantage of funds that may or may not 
be available that are in contradiction, 
and this is in contradiction to an 
agreement we have reached with these 
people in the Northern Mariana Is- 
lands. 

This stems from and, again, the gen- 
tleman from California (Mr. MILLER) 
and I have an honest disagreement on 
this, as do Republicans and Democrats 
have honest disagreements, as to what 
labor policy should take place in the 
United States but also in the Northern 
Mariana Islands. 
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I happen to believe in a less regulated 
society and less regulations dealing 
with labor law, and the gentleman 
from California (Mr. MILLER) believes 
in more regulations for labor law to 
protect the interests of labor and pro- 
tect the interests of various working 
people. I disagree with that philosophy. 
That is not the philosophy of the Re- 
publican Party, but I respect the con- 
cern of the gentleman from California 
(Mr. MILLER) about that. 

Unfortunately, the amendment we 
are talking about now, however, based 
on this opposition to this labor policy 
in the Northern Mariana Islands, is ne- 
gating an agreement that we have 
reached with those islanders in order 
to have a change in their legal status. 

I would suggest that this is not the 
fair approach, not a judicious ap- 
proach. Even though it can be argued 
that the funds may be better spent 
someplace else, an agreement has been 
reached. We would not want to break 
any other agreement with any other 
peoples around in order to fulfill these 
same obligations and opportunities for 
spending money that have been talked 
about today. 

So I reluctantly rise in disagreement, 
but I understand the honest philo- 
sophical motivations that the gen- 
tleman has in making his approach. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I would just say to the gen- 
tleman, two points. One, I have been 
working on UPARR for many years, 
both on the resources side and on the 
crime bill side, and the only reason we 
are tapping this account is that this 
account is now building up an amount 
that is supposed to be matched on an 
annual basis. It has not been matched 
for the last several years, so we are 
just putting money into an account, 
when money is now hard to come by. It 
has $80 million in it unmatched, and to 
take $2 million for this fiscal year, if 
they spend the money, there is no 
harm to them. But there is no indica- 
tion they can spend anywhere close to 
the $80 million because of the matching 
requirement that other communities 
have. It is an effort to try to address 
the crime problem here and use the 
money without harm. 

Mr. ROHRABACHER. Mr. Chairman, 
reclaiming my time, I think it is clear 
that the gentleman is accomplishing 
two things with one move, and that the 
gentleman honestly disagrees with 
some of the labor practices on the 
Northern Mariana Islands and is able 
to express that through this amend- 
ment, which also transfers funds to a 
program that the gentleman appre- 
ciates. 

However, I would say that I oppose 
this amendment still, but understand 
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my colleague’s desire in this attempt. 
But I would oppose it, because, number 
one, I do disagree with his theory on 
labor practices, as is happening in the 
Northern Marianas; and, number two, I 
would think we should make sure if we 
have reached an agreement with the 
Northern Mariana Islands and it takes 
a certain amount of money to fulfill 
that agreement, that we keep that in 
the budget so we can fulfill our pledge, 
rather than trying to do other things. 

There are many other things we can 
do with this money that we can argue 
are very beneficial to the people of the 
United States, but we made an agree- 
ment with these people and we should 
keep it. So I oppose the amendment. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise to say a few 
words in support of the amendment 
which would place $2 million in the 
Urban Recreation and Recovery Pro- 
gram. I think the gentleman from Cali- 
fornia (Mr. MILLER) has done some- 
thing very good here, and I think the 
House recognizes there is no one among 
us who is more expert about this par- 
ticular program, the value of it, the ef- 
ficacy of the work that is done through 
this program and the need to put 
money into it. 

The gentleman from California (Mr. 
MILLER) has identified a source of fund- 
ing which is not going to hurt anyone. 
The $2 million out of this $80 million 
from the Northern Mariana fund is 
money which is not being used. There 
is no likelihood this money is going to 
be matched by the Northern Marianas 
at any time in the near future. This is 
a very good program, and we really 
need to be funding it. 

There is a great deal of willingness 
on the part of many Members of the 
House, it seems, to spend money on 
prisons, but not as much willingness to 
spend money on parks; not as much 
willingness to spend money on preven- 
tion, rather than waiting until after 
the problem has arisen before we deal 
with it. That, I think, is a very serious 
mistake. 

There has been a recent study that 
was done by the Federal Bureau of In- 
vestigation that said that if young peo- 
ple, high school age, are going to get 
into trouble, they are going to do so in 
those hours right after school lets out, 
the hours between 3 and 7 o’clock or so 
in the evening. 

One of the reasons people in those 
situations get into trouble is because 
there is nothing for them to do when 
school lets out. There are millions of 
young people in urban areas and in 
rural areas alike across this country 
that have no access to recreational fa- 
cilities after school is out. By spending 
a few dollars on recreational programs, 
we can avoid the need to spend a great 
deal of money later on the construc- 
tion of prisons and for other purposes 
in the criminal justice system. 
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We know very clearly that if young 
people have access to recreational pro- 
grams, if young people can hook up 
with a mentor, some older person that 
can establish a relationship with them, 
that their life is much less likely to 
take a bad turn and they are much 
more likely to develop into good, 
sound, solid citizens. 

Money spent on these recreational 
programs, money spent for these parks, 
is money well spent, and we are well 
advised to adopt this amendment. It is 
a good, sound, solid amendment, a good 
use for this funding. 

I urge all Members to get behind this 
amendment and support this expendi- 
ture of $2 million for our Urban Recov- 
ery and Parks Program. It is a very 
good purpose, a very good idea. 

Mr. OLVER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I also rise in support 
of the Miller amendment. This is an 
amendment that would provide a very 
tiny amount of money for an author- 
ized program, the Urban Park Recre- 
ation and Recovery Program. $2 mil- 
lion is what would be proposed here, 
what is proposed here in the amend- 
ment. It has an offset, which is as be- 
nign as any offset that anybody could 
come up with in trying to fund some- 
thing that is entirely legitimate. 

We are trying to find $2 million out 
of a $10-plus billion bill. That is $2 mil- 
lion. That is not two percent, it is 2/ 
100ths of one percent of the $10-plus bil- 
lion bill that we are talking about. 

Every Member in this body, from 
whatever district they hail from, what- 
ever State, whatever kind of district, 
they have communities which could 
benefit from this kind of legislation. 

In my area, there are two commu- 
nities that have asked for just $50,000 
and $100,000 respectively under the 
Urban Park Recreation and Recovery 
Program, which has not been possible 
because there are no funds in that au- 
thorized program. They would, of 
course, have to match it. It is one of 
those cases where you build a partner- 
ship on the part of the Federal Govern- 
ment and the State or local govern- 
ment, particularly in this instance the 
local government, to do something 
which is of great benefit to people. 

So I would urge Members to listen to 
their mayors in those communities, or 
whoever is their chief operating officer, 
in those communities that are strug- 
gling to find recreational opportunities 
for their youth. 

It is summertime. There are so many 
opportunities for kids to find trouble. 
It is in the ballparks and the play- 
grounds, those active places for recre- 
ation, that kids go and stay out of 
trouble. Our public parks are where the 
McGwires and the Griffeys hit their 
first home runs, where the Grant Hills 
played their first competitive basket- 
ball. 

But beyond that, urban parks offer 
families brief refuge from urban decay, 


16398 


from bus exhaust and traffic conges- 
tion. The urban park, with its water 
fountains and little league baseball 
fields, is the place where the vast ma- 
jority of Americans are going to be 
spending their leisure time this sum- 
mer and around the clock, not just in 
the summertime, but around the clock. 
It is a place where many children first 
learn team sports. It is the place where 
families get together to fly a kite or 
bike or walk or rollerblade along a 
river greenway. 

One of my particular interests, Mr. 
Chairman, has been that many of our 
urban centers, particularly in the ear- 
lier settled parts of the country, many 
of our urban centers run along 
riverways that not so long ago func- 
tioned as industrial sewers. Because we 
have put billions of dollars, billions 
upon billions of dollars into the Clean 
Water Act over a period of years, and 
because of the more recent industrial 
restructuring that has gone on, these 
riverways now are a place that could be 
restored as green space to provide for 
recreation, a true wealth of recreation 
for use by our urban families. 

In those cases, communities that I 
could name one right after the another, 
and, again, every Member could name 
in their own districts, these commu- 
nities need some help with the restora- 
tion to make these areas available for 
their families for recreation. That help 
could come clearly from the Urban 
Park Recreation and Recovery Pro- 
gram that we are proposing here, the 
gentleman from California (Mr. MIL- 
LER) is proposing, just $2 million, with 
a benign offset to be used. 

Some communities have recreational 
facilities that are in such poor shape 
they endanger kids’ safety and health. 
These dollars could help repair, recon- 
struct and rehabilitate such facilities. 
In the past, these grants have been pro- 
vided recreation for the disabled, re- 
paired swimming pools, resurfaced ten- 
nis and basketball courts, purchased 
picnic tables, created arts and craft 
areas, fitness trails and bocci courts 
for senior citizens. 

The public knows that this is money 
that is well spent. They expect money 
well spent to be appropriated by their 
government. So I urge support for the 
Miller amendment. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today also in 
support of the Miller amendment to 
fully fund the administration’s request 
of $2 million for the Urban Parks 
Recreation and Recovery, or UPARR. 
This invaluable program provides com- 
petitive matching grants for the revi- 
talization of local recreation areas and 
the improvement of recreation pro- 
grams and services in low income 
inner-city neighborhoods. These oppor- 
tunities are targeted at urban youth 
and the expansion of pre- and after- 
school activities. 
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Mr. Chairman, in my own district in 
the City of New Brunswick, which is lo- 
cated in the central part of New Jer- 
sey, UPARR grants have been used to 
renovate jogging paths and playing 
fields and to construct new playing 
fields at Buccleuch Park. The park is 
used as a recreational facility by local 
high school sports teams, as well as 
sports teams from Rutgers, the State 
University of New Jersey. 

In addition, a UPARR grant made ad- 
ditional renovations possible so that 
senior citizens and disabled persons 
from the senior citizen resource center 
next door could make use of the park’s 
facilities. Other UPARR grants have 
facilitated similar activities at Feaster 
Park, Joyce Kilmer Park and Recre- 
ation Park, also located in New Bruns- 
wick. 

The National Park Service antici- 
pates applications from 100 to 150 urban 
localities across the country for 
UPARR grants in fiscal year 1999, re- 
quests which will total approximately 
$20 million. The $2 million that we are 
trying to add to the bill today with 
this amendment will enable the Park 
Service to award 10 to 15 grants, only 
10 percent of those requested. This, as 
has been mentioned by my colleagues, 
is a modestly funded program, but one 
that has a large impact on those com- 
munities that are fortunate enough to 
receive these grants, as I know from 
my own City of New Brunswick. 

I urge my colleagues to support 
urban neighborhoods and urban youth 
by voting for the Miller UPARR 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California (Mr. MILLER). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the 
Historic Preservation Act of 1966, as amend- 
ed (16 U.S.C. 470), and the Omnibus Parks and 
Public Lands Management Act of 1996 (Pub- 
lic Law 104-333), $40,812,000, to be derived 
from the Historic Preservation Fund, to re- 
main available until September 30, 2000, of 
which $7,700,000 pursuant to section 507 of 
Public Law 104-333 shall remain available 
until expended: Provided, That, notwith- 
standing any other provision of law, the Na- 
tional Park Service may hereafter recover 
all costs of providing necessary services as- 
sociated with historic preservation tax cer- 
tification, and such funds shall remain avail- 
able until expended. 

CONSTRUCTION 

For construction, improvements, repair or 
replacement of physical facilities, including 
the modifications authorized by section 104 
of the Everglades National Park Protection 
and Expansion Act of 1989, $149,000,000, to re- 
main available until expended: Provided, 
That the Denver Service Center may not 
levy any assessments against specific con- 
struction projects. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The contract authority provided for fiscal 

year 1999 by 16 U.S.C. 4601-10a is rescinded. 
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LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the 
Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 4601-4 through 11), 
including administrative expenses, and for 
acquisition of lands or waters, or interest 
therein, in accordance with statutory au- 
thority applicable to the National Park 
Service, $69,000,000, to be derived from the 
Land and Water Conservation Fund, to re- 
main available until expended, of which 
$500,000 is to.administer the State assistance 
program: Provided, That any funds made 
available for the purpose of acquisition of 
the Elwha and Glines dams shall be used 
solely for acquisition, and shall not be ex- 
pended until the full purchase amount has 
been appropriated by the Congress: Provided 
further, That from the funds made available 
for land acquisition at Everglades National 
Park and Big Cypress National Preserve, the 
Secretary may provide for Federal assist- 
ance to the State of Florida for the acquisi- 
tion of lands or waters, or interests therein, 
within the Everglades watershed (consisting 
of lands and waters within the boundaries of 
the South Florida Water Management Dis- 
trict, Florida Bay and the Florida Keys) 
under terms and conditions deemed nec- 
essary by the Secretary, to improve and re- 
store the hydrological function of the Ever- 
glades watershed: Provided further, That 
funds provided under this heading to the 
State of Florida shall be subject to an agree- 
ment that such lands will be managed in per- 
petuity for the restoration of the Everglades, 


AMENDMENT OFFERED BY MR. MCGOVERN 
Mr. McGOVERN. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. MCGOVERN: 


Page 19, line 7, insert after the dollar 
amount the following: ‘(increased by 
$30,000,000)". 


Page 70, line 17, insert after the dollar 
amount "(reduced by $30,000,000)". 

The CHAIRMAN. Before recognizing 
the gentleman from Massachusetts 
(Mr. MCGOVERN), the Committee will 
rise informally to receive a message. 

The SPEAKER pro tempore (Mr. 
PAPPAS) assumed the chair. 


—_—_—_——E 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

O —— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Committee resumed its sitting. 
O 1745 


The CHAIRMAN. The gentleman 
from Massachusetts (Mr. MCGOVERN) is 
recognized for 5 minutes in support of 
his amendment. 

Mr. MCGOVERN. Mr. Chairman, I 
rise today along with my colleague 
from New Jersey (Mr. PAPPAS), in sup- 
port of an initiative that is vital to our 
children, our families and our Nation: 
Reestablishing the Stateside program 
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of the Land and Water Conservation 
Fund. 

I want to thank the gentleman from 
Ohio (Mr. REGULA) for his graciousness 
as we take up debate on this important 
issue. He and his staff have always ex- 
tended every courtesy to me and my of- 
fice, and I also want to thank the gen- 
tleman from Illinois (Mr. YATES), the 
ranking member, and the gentleman 
from Washington (Mr. DICKS) and their 
staff for all of the help that they have 
provided me. 

The Land and Water Conservation 
Fund has a proven track record and 
strong bipartisan support. The Land 
and Water Conservation Fund is a sim- 
ple idea. It uses money from nonrenew- 
able public resources like offshore oil 
and gas drilling and reinvests the 
money into a renewable resource: Pub- 
lic open space. 

A trust fund was established over 30 
years ago to meet the need for more 
open space and in that time, over 
37,000, over 37,000 park and recreation 
projects, from neighborhood parks and 
ballfields to scenic trails, nature re- 
serves and historical sites, have all 
been developed. This is a real American 
success story. 

Unfortunately, the spirit of this pro- 
gram has been misdirected in recent 
years. Though Congress has funded the 
Federal program which has protected 
Federal lands, the Stateside program 
has been zeroed out. For those who be- 
lieve that the Stateside program is bet- 
ter provided by the States, I would re- 
spectfully disagree and say that the 
States cannot do it alone. The State- 
side program is already a partnership, 
as States and towns match every Fed- 
eral dollar. We can leverage good 
money on good projects. 

The Stateside program acknowledges 
State leadership on parks and open 
space projects and works in lock step 
with what I would say is a Republican 
philosophy to devolve power back to 
the States. It is a nonregulatory pro- 
gram that lets States take the lead, a 
successful program with a successful 
track record administered at the State 
level. That is why governors from all 
over the country support the Stateside 
fund. 

Not funding the Stateside program 
amounts to a broken promise made to 
the American people. When we decided 
to open the Outer Continental Shelf to 
oil drilling, exploitation of a nonrenew- 
able resource, we pledged to use some 
of the revenues for the public good, to 
protect open space. Every year, the 
Land and Water Conservation Fund 
takes in $900 million from oil and gas 
receipts, but less than 25 percent of 
this has been appropriated over the 
last decade. We are breaking our prom- 
ise to the American people by not 
spending this money in the way in 
which it was intended. 

This amendment that we are offering 
today is a step in the right direction 
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toward renewing that promise. It is the 
perfect time to revitalize the Land and 
Water Conservation Fund program. 
Right now, States are developing their 
own plans to invest in open spaces. 
With our strategic investment, we can 
help them fight sprawl, revitalize 
urban areas, and conserve cherished 
cultural heritage sites. 

In some low-income urban commu- 
nities, such as Chelsea in Summerville, 
Massachusetts, the Stateside program 
is responsible for virtually all parks in 
the city. Without the Stateside fund, 
there would literally be no public open 
space in those communities. 

Kids in cities need safe green spaces 
to play in. Without safe, healthy parks, 
they go from home to school and back 
without ever interacting with a nat- 
ural area: Trees, grass, places to ex- 
plore. Unused open space in rural areas 
is natural area. Unused space in a city 
is a vacant lot with garbage, glass, 
dirty needles and possibly drug dealing. 
Vacant lots also increase childhood 
asthma by increasing airborne dust. 
Transforming a dangerous vacant lot 
into a community garden or neighbor- 
hood playground gives a neighborhood 
hope and increases public health and 
safety. 

I have seen some of the great things 
the Stateside program can do. In my 
home city of Worcester, Massachusetts 
there are about 40,000 annual visits to 
Green Hill Park, an innercity green 
space which received $225,000 in the 
1980s to revamp a farm zoo in that 
park. This is the kind of investment we 
need to save our urban neighborhoods. 

Our amendment proposes to take $30 
million from the fossil energy turbine 
program and redirect it to the National 
Park Service for the purpose of funding 
the Stateside program. What will $30 
million do? It gives the States some- 
thing to work with. They have not seen 
Stateside funding since 1995. It will 
help get grant programs back on line, 
and it will help further demonstrate 
the need and support for the program 
by using the $30 million strategically. 

Mr. Chairman, I ask that my col- 
leagues support this bipartisan effort 
to reinstate the Stateside program 
with the Land and Water Conservation 
Fund to ensure we have a better envi- 
ronment for everybody. Please support 
the McGovern-Pappas amendment. 

Mr. PAPPAS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
this amendment offered by my col- 
league from Massachusetts (Mr. 
MCGOVERN). This Interior appropria- 
tions bill contains within it the appro- 
priations for the Land and Water Con- 
servation Fund. However, only $139 
million is appropriated for this impor- 
tant fund, despite it reaching levels of 
$5 billion. Moreover, there are no funds 
in this bill for the Stateside matching 
grant program. 

In my State of New Jersey, there is 
much debate about the future of urban 
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sprawl, loss of open space and farm- 
land, and the need recreational oppor- 
tunities. This fund was originally in- 
tended to be a Federal complement to 
State efforts to provide for parks, 
recreation and open space. The Federal 
component, however, is gone. 

This issue is critical to the Northeast 
and every region across this country 
with urban sprawl. I have even intro- 
duced my own bill to help further ad- 
dress this problem in my region, H.R. 
3566. Open space is critically important 
to preserve the quality of life for those 
that live in high-growth areas. The 
Federal Government can play an im- 
portant role in providing money to 
cash-strapped States and local govern- 
ments that seek to fund efforts to im- 
prove their quality of life. 

This amendment is a much-needed 
amendment to provide an additional 
$30 million for the Stateside of the 
Land and Water Conservation Fund. 
Under the formula written in the law, 
States, through the Stateside program, 
would receive up to $2 million each to 
help improve quality of life for commu- 
nities and families. 

Finally, I want to thank the chair- 
man for crafting an overall good bill. It 
is a very lean year, I understand, and 
represents a $200 million reduction 
from last year. Offsets such as the one 
identified in this amendment are hard- 
er to find in lean bills. However, I must 
respectfully state my opinion through 
this amendment that the Land and 
Water Conservation Fund in general, 
and State grant program in specific, 
must reflect a higher priority of this 
Congress and administration. 

This amendment will help save an 
important Federal program that helps 
States. It is consistent with Repub- 
lican priorities by giving power to 
States. It does not create more Federal 
land ownership; it allows flexibility on 
the local level, and as a former local 
elected official, this is the type of pro- 
gram that will help existing open space 
and recreational efforts of local gov- 
ernments. 

This is an amendment that this Con- 
gress should support, the Stateside pro- 
gram. I strongly urge passage of the 
McGovern amendment. 

Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I wanted to rise in 
support of this amendment and others 
that seek to enhance the utilization of 
resources from the Land and Water 
Conservation Fund. The fact is that 
there is from the offshore oil and gas 
revenues a commitment until appro- 
priated of $900 million a year. The 
measure before us appropriates only a 
small portion of those dollars. 

Now, I understand the limitations 
that the subcommittee members face, 
but I think that completely termi- 
nating, and it has been done in past 
Congresses, the funding for the State 
set-aside for the Land and Water Con- 
servation Fund is the wrong way to go. 
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I think we have a commitment here. I 
know that this amendment is really 
only a modest beginning as we try to 
restore the integrity and the necessity 
for the funds to the States for these 
particular programs. I mean the basic 
tenet is that as we deplete resources 
from the Outer Continental Shelf, both 
oil and gas, that the resources of some 
of the dollars that come from those re- 
sources are provided for setting aside 
and purchasing some lands for the leg- 
acy of those that come after us. 

So I strongly support this, empow- 
ering and providing the States this op- 
portunity. 

I want to commend the gentleman 
from Massachusetts (Mr. MCGOVERN), 
and the gentleman from New Jersey 
(Mr. PAPPAS) for raising this. I just 
wanted to comment briefly that I rec- 
ognize our colleague from Illinois’ dis- 
tinguished service and had noted that 
in my earlier remarks that I put in the 
RECORD, as well as the continued good 
work of the chairman of this com- 
mittee and others that have served 
here, including the gentleman from 
Pennsylvania (Mr. MCDADE). While 
over the years we have had our dif- 
ferences about how to proceed with pol- 
icy, I think that they have been con- 
scientious Members, especially of 
course the gentleman from Illinois (Mr. 
YATES), who has left I think an indel- 
ible mark on many of the special pro- 
grams that exist in this subcommittee 
of appropriations on Interior. 

I have concerns about the bill, espe- 
cially the underfunding, and I think 
that that needs to be remedied in 
terms of how we have allocated the dol- 
lars so that this subcommittee would 
have the funding that would reflect the 
will of the American people in terms of 
the concerns that they have with these 
programs. I am concerned about some 
elements in the rule where some 
amendments are given favored treat- 
ment, others are ruled out of bounds in 
terms of reaching them, but generally, 
there is a lot positive in this bill and I 
am really torn in terms of a decision to 
support it. 

But I am not torn about this amend- 
ment. This is a good amendment, and I 
urge the Members to support it and 
hope that we can restore some full 
spending at some time to the Land and 
Water Conservation Fund, and I again 
commend the gentleman. 

So | rise in support of the amendment of- 
fered by my colleagues to increase funding for 
the Land and Water Conservation Fund for 
stateside matching grant program. | do regret 
the decision to offset the funding from the En- 
ergy Conservation Program, but do support 
the opportunity to discuss the unmet commit- 
ment represented in the Conservation Fund. 

When Congress first passed the Land and 
Water Conservation Act in 1965, they recog- 
nized the need to “assist in preserving, devel- 
oping, and assuring accessibility to all citizens 
of the United States of America of present and 
future generations . . . To outdoor recreation 


CONGRESSIONAL RECORD—HOUSE 


resources . . . ” To insure that access, the 
Congress pledged to provide funds for States 
in planning, acquisition, and development of 
needed areas and facilities. The fund was also 
to be used for Federal acquisition and devel- 
opment. 

While the funding source for LWCF has pro- 
duced a more than generous level to conduct 
both portions of the program, the program has 
been too successful. The $900 million author- 
ized level has been diverted to fund other pro- 
grams with minimal funding for the Federal 
funding and, since 1995, no money for State 
matching grants. 

The State matching program has been an 
integral component of State and local recre- 
ation programs. | am certain that many of my 
colleagues have visited recreation centers, 
wildlife areas, and parks funded in part by 
LWCF. 

Unfortunately the lack of matching Federal 
funds has created a major backlog in State 
and local community programs. The McGov- 
ern amendment would be a start to address 
those pressing needs. 

While | support the restoration of funding for 
LWCF, | am concerned about the source of 
the offset. It is my hope that should this 
amendment be successful, other options will 
be considered by a conference committee as 
offsets. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, how quickly we for- 
get. I can remember not too many 
years ago when people stood in this 
well wondering where were we going to 
get energy, when we had OPEC tying 
up petroleum, lines at the gasoline sta- 
tions. We said, let us not let that hap- 
pen again. We had a special commis- 
sion meeting all hours of the day and 
night trying to address the problem. 
Industries closed down, hospitals and 
schools were suffering problems. How 
quickly we forget. We forget we sent 
soldiers, disrupted families, spent bil- 
lions of dollars in Desert Storm to pro- 
tect our energy supply, and now we 
want to take another hit at energy 
conservation. 

These programs result from the expe- 
rience of OPEC tying up our energy 
supply. They result from an under- 
standing that we have to conserve. The 
gentleman from Colorado (Mr. SKAGGS) 
not long ago was making a strong case 
for energy conservation. Here we have 
a bill that says, let us take another 
bite out of energy conservation to fund 
local facilities, golf courses. We re- 
member when the Land and Water Con- 
servation funds went to the States. It 
was easy money. It came from the 
“Federal Government.” 

So they did not worry too much. The 
State built swimming pools, golf 
courses, tennis courts. That is not a 
wise investment when we are threat- 
ening the energy security of this Na- 
tion. That is what this amendment 
boils down to. 

We have enormous needs in our Fed- 
eral lands. We are the Federal Govern- 
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ment. Forty-seven States advised the 
National Governors’ Association that 
they have surpluses. If they have sur- 
pluses, they should be building the ten- 
nis courts, the swimming pools and the 
golf courses in their communities. We 
have $10 billion of backlog mainte- 
nance. This is the testimony of the ad- 
ministration. We have land manage- 
ment agencies that are trying to deal 
with in-holdings. We need whatever 
funds we can get to buy in-holdings 
where people are living in the center of 
parks and forests and other govern- 
ment facilities. 

Given the backlog of maintenance of 
$10 billion, given the backlog of in- 
holding purchases that we should make 
of $8.6 billion, it certainly makes abso- 
lutely no sense to take money out of 
the Land and Water Conservation 
Fund. We do not have enough. 

See that stack of three looseleaf 
notebooks? They represent requests 
from Members of this body, some 2,000 
letters we received, many of them are 
multiple, of course, from Members say- 
ing, buy this land, do this project. The 
gentleman from Utah (Mr. HANSEN) is 
here, and he hears the same thing over 
in the Committee on Resources. 

We are already, woefully short of the 
funds that we need to meet the needs 
brought to our attention by Members 
in testimony. We had an entire day of 
Members testifying in front of our 
committee about the needs in their dis- 
tricts on Federal programs, and 47 
States with surpluses, and we are pro- 
posing to give them money to build 
golf courses, tennis courts, swimming 
pools? Forget it. And to take it out of 
energy conservation? 

Mr. MCGOVERN. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Massachusetts. 

Mr. MCGOVERN. Mr. Chairman, I 
would agree with the gentleman in en- 
forcing accountability in this program, 
but I would simply say that this is not 
what we are talking about when we are 
talking about the importance of this 
program. We are talking about open 
spaces for families, we are talking 
about areas in inner cities that other- 
wise would be left vacant. 
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The beauty of this program is, kind 
of like the State revolving fund, it 
would leverage more money from the 
State. It is not just the Federal Gov- 
ernment giving money, but we are get- 
ting money from the State, and that is 
in keeping with the spirit that you be- 
lieve. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, we are talking 
about open spaces on Federal lands too. 
And we are talking about all those mil- 
lions of visitors that want to go to our 
Federal lands, and I think it is the re- 
sponsibility of the cities to fund these 
programs. Most of them have income 
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tax programs, they have other sources 
of revenue. And from what I read, 
many of the cities are doing pretty 
well and the States are doing well be- 
cause the economy is strong. 

One of the reasons the economy is 
strong is because energy is cheap. Of 
course, the gentleman was not here, 
but if he had been here when we had 
these debates, when gasoline was $1.50 
a gallon, he would understand that this 
is an unwise proposal. 

Mr. MCGOVERN. Mr. Chairman, if 
the gentleman would continue to yield, 
I appreciate that, and I also appreciate 
the importance of protecting Federal 
lands, but I think we can do both. And 
what we are talking about here is real- 
ly a very modest investment to try to 
help leverage State funds to protect 
open spaces in States all across this 
country, and I would again urge sup- 
port of this amendment. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 1 additional 
minute.) 

Mr. REGULA. Mr. Chairman, I think 
while this is a noble cause, and while it 
would be nice if we had the money, we 
do not. We do not have the money to 
meet the Federal responsibility. We do 
not have the money to do the backlog. 
We do not have the money to buy the 
in-holdings. We do not have enough 
money to meet Federal needs, as evi- 
denced by those hundreds of requests 
from all of my colleagues for addi- 
tional programs. 

If we had a great amount of money, 
it would be different. If we had energy 
security, it would be different. If we 
had a stable Middle East, which is an 
enormous source of petroleum, it would 
be different. But I hope we have 
learned our lessons in the past, and I 
would strongly urge Members to vote 
“no” on this amendment. 

Ms. CHRISTIAN-GREEN. Mr. Chairman | 
rise in strong support of the amendment of my 
fellow Freshman Class colleague, Mr. MCGov- 
ERN and would urge all of my colleagues to 
support it as well. 

Mr. Chairman since its enactment in 1964, 
over $3 billion have been appropriated from 
the Land and Water Conservation Fund for 
matching grants to the 50 States and U.S. In- 
sular areas for land acquisition and recreation 
development. Through this program more than 
2.3 million acres have been acquired and 
recreation facilities have been built on some 
25,000 sites. 

In my own district, LWCF funds have been 
used for very important land acquisitions at 
the VI National Park on St. John and hope- 
fully, very soon, to create a National Park 
Service presence at the recently authorized 
Salt River National Park on the island of St. 
Croix. 

Equally and vitally important are the funds 
provided from the LWCF for State and local 
recreation programs, known as the Urban 
Parks and Recreation Program. When the 
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LWCF was enacted over thirty years ago, one 
of its stated purposes was to assist in the 
preservation, development and assuring the 
accessibility to outdoor recreation resources. 
Using this mandate, the LWCF has been used 
to build ballparks in urban settings from Oak- 
land, California to Washington, DC to my own 
area in the Virgin Islands. 

In years past, the UPAR program received 
bipartisan support for increased funding every 
year, because members on both sides of the 
aisle recognized the importance of recreation 
in the development of our young people. That 
is why | strongly support the amendment of 
my colleague from Massachusetts which 
would restore funding for the LWCF program 
to the level requested by the Administration. 

Mr. Chairman, | also want to urge my col- 
leagues to again resist efforts to eliminate 
funding for the National Endowment for the 
Arts. Every federal dollar spent by the NEA 
leverages many additional public dollars at the 
state and local level. Last year, the $98 million 
dollars allocated to the NEA helped create a 
system that supports 1.3 million full time jobs 
in states, cities, towns and villages across the 
country, providing $3.4 billion back to the fed- 
eral treasury in income taxes. 

We must continue to support the NEA not 
only because of the untold benefits this agen- 
cy has on our culture but also because of the 
importance that artistic expression and cre- 
ativity has on the development of our children. 

In closing, Mr. Chairman, | want to pay trib- 
ute to the Gentleman from Illinois, the Ranking 
Member on the Interior Appropriation Com- 
mittee, Mr. YATES. My colleagues, those of us 
from the U.S. offshore areas are very thankful 
to Mr. YATES for the support he has given to 
our needs over the years. Whether it has been 
for disaster assistance as was the case with 
Hurricanes Hugo and Marilyn in my district or 
to our many other important needs, Chairman 
YATES as he was known for so many years, 
was always willing to come to our aid. 

And so | want to say to Mr. YATES on behalf 
of the people of the Virgin Islands, whom | am 
privileged to represent, thank you for your 
support. You will be sorely missed in this body 
but we wish you a very enjoyable retirement 
and come and visit us in the Virgin Islands. 
God Speed. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 


tleman from Massachusetts (Mr. 
MCGOVERN). 
The question was taken; and the 


Chairman announced that the noes ap- 
peared to have it. 
RECORDED VOTE 

Mr. MCGOVERN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN) will be postponed. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I would like to ask 
the gentleman from Ohio (Mr. REGULA), 
as the manager of the bill, to discuss 
for a moment a program of particular 
interest to me, the gentleman from 
New Hampshire (Mr. BASS), the gen- 
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tleman from Delaware (Mr. CASTLE), 
the gentleman from New York (Mr. 
BOEHLERT), and many others of my col- 
leagues. It is a subject which has 
broadly been discussed, the Land and 
Water Conservation Fund. 

As the gentleman knows, the Land 
and Water Conservation Fund, which 
uses revenue from offshore oil and gas 
drilling for the protection of recre- 
ation, historic and natural resource 
lands across the country, is of critical 
importance to the State of New Jersey 
and other States across the Nation. 

I appreciate the historic support of- 
fered by the gentleman from Ohio 
(Chairman REGULA) for this program. 
Funding levels for the Land and Water 
Conservation Fund in recent years, 
however, have resulted in a backlog of 
unmet acquisition needs at many 
parks, forests, and wildlife refuges. 

Iam grateful the Congress finally ad- 
dressed this need last year by appro- 
priating an additional $699 million to 
the Land and Water Conservation Fund 
funds, and I know that that could not 
have happened without the support of 
the gentleman from Ohio. 

I would like to ask the gentleman a 
question related to the $699 million 
contained in last year’s Interior Appro- 
priations bill. Of the $699 million ap- 
propriated, it is my understanding that 
$362 million will be used to address 
high priority land acquisitions and 
backlog maintenance needs around the 
country, but the final decision of what 
projects will be funded has not yet been 
made. 

Mr. Chairman, I would inquire, is it 
the gentleman’s intention to finalize 
the list of acquisitions before the end 
of the fiscal year 1998? 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I would 
tell the gentleman that yes, it is. I can 
assure the gentleman from New Jersey 
that it would be my intent, and I think 
my colleague in the Senate feels the 
same way, to spend these funds this 
year on high priority land, such as in- 
holdings, high priority land acquisition 
and backlog maintenance projects. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, reclaiming my time, I thank the 
gentleman, and would ask his indul- 
gence for one more question. 

Despite the extraordinary funding for 
Land and Water Conservation projects, 
there will continue to be an annual 
need to address ongoing acquisitions 
within Federal units. In fiscal year 1999 
the administration requested $270 mil- 
lion, which is in line with regular fund- 
ing levels in recent years, but the 
House bill was unable to achieve this 
level this year. 

I realize the chairman of the sub- 
committee has worked on under strict 
budgetary constraints and in fact re- 
ceived a lower 302(b) allocation than 
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last year. However, it is my fervent 
hope that the conferees from this body 
can work to arrive at a final Land and 
Water Conservation level that is at 
least consistent with the Senate's ap- 
propriation. 

Is it the gentleman’s intention to 
move in this direction? 

Mr. REGULA. Yes, it is. As the gen- 
tleman from New Jersey pointed out, 
there are many competing demands on 
the limited funds provided in this bill, 
and I feel that we have done as well as 
we could. 

However, I certainly recognize the 
importance of the Land and Water Con- 
servation Fund, particularly in meet- 
ing the need for purchase of in-holdings 
and in meeting ongoing acquisition 
needs, as well as its importance to 
many Members of this body who sup- 
port projects in their district. Here is 
an example, all three of these are Mem- 
ber projects letters. 

While we cannot meet every request, 
the subcommittee will certainly strive 
to work with the Senate to reach a 
more adequate funding level in con- 
ference. And let me say parenthetically 
that we imposed moratoria on a great 
deal of offshore drilling which, of 
course, substantially reduced the flow 
of money into the Land and Water Con- 
servation Fund. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I appreciate the commitment of 
the gentleman from Ohio (Chairman 
REGULA) and look forward to working 
with him on this important issue. 

Mr. GUTIERREZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I intended to offer an 
amendment this afternoon that I be- 
lieve makes dollars and makes sense. 
My amendment was based on the sim- 
ple premise that government agencies 
responsible for administering programs 
with similar and complementary pur- 
poses can achieve greater success by 
working together in our urban commu- 
nities. 

Interagency cooperation, the wise 
use of tax dollars and the development 
of innovative approaches that employ 
ideas from a variety of disciplines and 
sciences, should be promoted more 
often by this Congress. That is what 
my amendment sought to accomplish. 

Also, I believe that my amendment 
would have been timely. We are cur- 
rently in the middle of what scientists 
predict will be the hottest July in some 
600 years. We have never recorded a 
month hotter than the one we are cur- 
rently experiencing. In the Midwest 
and New England, major utility cor- 
porations do not have the power to deal 
with the added costs of cooling urban 
areas. Rolling burnouts have already 
occurred and are predicted to occur 
with more regularity as the summer 
progresses and the heat rise. 

In Chicago, Commonwealth Edison 
says they are not sure who is going to 
get electricity at what point. However, 
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the heat wave that currently grips our 
Nation, raising temperatures above 100 
and the heat index above 110 in cities 
throughout America, is not an anom- 
aly. This decade has witnessed the six 
hottest summers on record. 

We should begin to expect these 
types of weather effects more often. We 
should also note that excessive summer 
heat is worse in our cities and metro- 
politan areas. Thus we should focus our 
attention to our urban communities 
where dangerous summer heat has be- 
come a public health hazard. 

Currently, the Department of Energy 
conducts research into the causes, con- 
sequences, and possible solutions to the 
urban heat-island phenomenon. This 
research demonstrates that summer 
temperatures are 5 to 10 degrees higher 
in central cities than in surrounding 
areas. 

As my colleagues can imagine, the 
energy costs and air pollution resulting 
from these heat islands present critical 
problems for urban communities and 
their residents. But beyond the higher 
utility bills and air quality that heat 
islands foster are serious public health 
concerns that must also be addressed. 

I represent an urban constituency. 
Asphalt, brick and tar are common in 
my community. In 1995, in my congres- 
sional district alone, 100 people died be- 
cause of excessive summer heat. 
Throughout the City of Chicago in mid- 
July of 1995, nearly 600 people died dur- 
ing the worst heat wave this decade. 
The National Oceanic and Atmospheric 
Administration study of heat waves 
demonstrates that in certain sections 
of the city the mercury was 10 degrees 
higher than in the suburbs of the City 
of Chicago. The heat index, which also 
factors in humidity as well, was nearly 
15 degrees higher. 

Now, this year the Dallas area has 
witnessed the effects of urban heat is- 
land. For 15 straight days in Dallas the 
heat has reached 100 degrees or more. 
More than 80 people have died as a di- 
rect result of heat-related illnesses in 
the Dallas area and across the South. 

DOE research has shown that the 
heat-island phenomenon is prevalent 
throughout the country. I believe we 
should look for solutions to this seri- 
ous public health concern. The Forest 
Service currently administers a pro- 
gram that should be integrated with 
the Energy Department’s heat-island 
research to help lessen the effects of 
summer heat in urban areas. Between 
these two agencies, we understand the 
problem and we can come to an impor- 
tant solution. 

The DOE can supply the data that 
helps local communities plan where 
urban green space must be improved 
and expanded. The Forest Service can 
help local communities plant and 
maintain trees and flora. By cooper- 
ating, sharing, and working together, 
these agencies can fulfill their mis- 
sions more effectively. 
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I do not believe that additional ap- 
propriations are required by this 
amendment. The programs in question 
also will not have to be changed. What 
the amendment would have required is 
coordination and innovation, not dol- 
lars and regulation. 

Mr. Chairman, I feel strongly that 
this is a win-win situation for our gov- 
ernment and cities. Developing solu- 
tions to problems of urban heat and 
pollution cannot be put off any longer. 
Let us get the agencies working to- 
gether on this. 

Mr. Chairman, I will not offer my 
amendment today, but instead would 
ask to engage in a colloquy with the 
gentleman from Ohio (Mr. REGULA), 
chairman of the Subcommittee on In- 
terior Appropriations. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. GUTIER- 
REZ) has expired. 

(By unanimous consent, Mr. GUTIER- 
REZ was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. GUTIERREZ. Mr. Chairman, I 
would ask that the members of the sub- 
committee work with me to compel the 
Forest Service and the Department of 
Energy to sit down and coordinate 
their efforts to reduce heat and pollu- 
tion in order to save energy and to save 
lives. I would urge the gentleman from 
Ohio (Mr. Regula), the manager of the 
bill, to follow the progress of these 
agencies towards achieving that goal. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. GUTIERREZ. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, we will 
urge them to do that. I do not know if 
the gentleman heard my opening state- 
ment, but I pointed out that we have 
pushed all agencies to coordinate wher- 
ever possible to gain efficiencies in the 
expenditure of monies as well as to 
serve the public better. 

So this is an example, I think, where 
two agencies can coordinate their ef- 
forts to meet the needs that the gen- 
tleman from Illinois has outlined in his 
remarks. 

Mr. GUTIERREZ. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman from Ohio, and I look forward 
to working with him. 

Mr. GUTKNECHT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I wish to engage in a 
colloquy with the distinguished gen- 
tleman from Ohio (Mr. REGULA), chair- 
man of the Subcommittee on Interior 
Appropriations, concerning the pro- 
posed National Eagle Center in 
Wabasha, Minnesota. 

Many of my colleagues may recall a 
CBS report last winter concerning ef- 
forts in the City of Wabasha, Min- 
nesota, to construct a National Eagle 
Center. In his news report, anchorman 
Harry Smith stated that it makes his 
heart quicken to see this magnificent 
symbol of our Nation in its natural en- 
vironment: Hundreds of bald eagles 
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perched in the cottonwoods and fishing 
along the banks of the Mississippi 
River near Wabasha, a community of 
2,500 people made famous by the movie, 
“Grumpy Old Men.”’ 

Mr. Chairman, Harry Smith is not 
unlike millions of Americans who are 
thrilled to have a rare chance to see a 
bald eagle in the wild. In fact, CBS 
News officials said the network re- 
ceived more phone calls requesting 
copies of this story of Smith’s than any 
other. 

For the past 9 years, 70 volunteers 
from in and around Wabasha, Min- 
nesota, have generously donated their 
time and talent in order to share this 
once-in-a-lifetime experience with the 
thousands of visitors who come each 
year to see this remarkable bird. These 
thousands of visitors come to Wabasha 
because nowhere else in the lower 48 
States can one find a better view of 
this, our national symbol. 
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Nowhere else can visitors benefit, 
free of charge, from a trained staff of 
volunteers who help them spot and 
learn more about the Bald Eagle. 

But as my colleague knows, Min- 
nesota can get very cold in the winter, 
and that is why the City of Wabasha 
and the State of Minnesota have joined 
forces and contributed $1.9 million, 
about half the amount necessary, to 
construct an indoor eagle viewing and 
educational facility for the benefit of 
visitors from all over the country. 

Mr. Chairman, I have asked the gen- 
tleman from Ohio (Mr. REGULA), the 
chairman of the subcommittee, if he 
would lend his support for the National 
Eagle Center. I understand the chair- 
man will consider this request as the 
Interior bill is taken up in conference 
with the Senate. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. GUTKNECHT. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, the 
gentleman from Minnesota is correct 
in his understanding. Recognizing the 
level of commitment on the part of the 
State of Minnesota and the community 
of Wabasha, as well as the national in- 
terests served by this center, I will 
work with the gentleman from Min- 
nesota in his efforts to include sup- 
portive language in a statement of 
managers to accompany the conference 
report on the Interior bill. 

Mr. GUTKNECHT. Mr. Chairman, I 
greatly appreciate the chairman’s will- 
ingness to work with me on this 
project, which is so important to my 
home State, the community of 
Wabasha, me and, most importantly, to 
millions of Americans eager to see this 
remarkably beautiful symbol of our 
Nation. 

Mr. REGULA. Mr. Chairman, I ask 
unanimous consent that the bill 
through page 55, line 14, be considered 
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as read, printed in the RECORD and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The text of the bill from page 20, line 
4 through page 55, line 14 is as follows: 

ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Serv- 
ice shall be available for the purchase of not 
to exceed 375 passenger motor vehicles, of 
which 291 shall be for replacement only, in- 
cluding not to exceed 305 for police-type use, 
12 buses, and 6 ambulances: Provided, That 
none of the funds appropriated to the Na- 
tional Park Service may be used to process 
any grant or contract documents which do 
not include the text of 18 U.S.C. 1913: Pro- 
vided further, That none of the funds appro- 
priated to the National Park Service may be 
used to implement an agreement for the re- 
development of the southern end of Ellis Is- 
land until such agreement has been sub- 
mitted to the Congress and shall not be im- 
plemented prior to the expiration of 30 cal- 
endar days (not including any day in which 
either House of Congress is not in session be- 
cause of adjournment of more than three cal- 
endar days to a day certain) from the receipt 
by the Speaker of the House of Representa- 
tives and the President of the Senate of a 
full and comprehensive report on the devel- 
opment of the southern end of Ellis Island, 
including the facts and circumstances relied 
upon in support of the proposed project. 

None of the funds in this Act may be spent 
by the National Park Service for activities 
taken in direct response to the United Na- 
tions Biodiversity Convention. 

The National Park Service may distribute 
to operating units based on the safety record 
of each unit the costs of programs designed 
to improve workplace and employee safety, 
and to encourage employees receiving work- 
ers’ compensation benefits pursuant to chap- 
ter 81 of title 5, United States Code, to re- 
turn to appropriate positions for which they 
are medically able. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United 
States Geological Survey to perform sur- 
veys, investigations, and research covering 
topography, geology, hydrology, and the 
mineral and water resources of the United 
States, its territories and possessions, and 
other areas as authorized by 43 U.S.C. 31, 
1332, and 1340; classify lands as to their min- 
eral and water resources; give engineering 
supervision to power permittees and Federal 
Energy Regulatory Commission licensees; 
administer the minerals exploration pro- 
gram (30 U.S.C. 641); and publish and dissemi- 
nate data relative to the foregoing activities; 
and to conduct inquiries into the economic 
conditions affecting mining and materials 
processing industries (30 U.S.C. 3, 2la, and 
1603; 50 U.S.C. 98g(1)) and related purposes as 
authorized by law and to publish and dis- 
seminate data; $774,838,000 of which 
$68,096,000 shall be available only for co- 
operation with States or municipalities for 
water resources investigations; and of which 
$16,400,000 shall remain available until ex- 
pended for conducting inquiries into the eco- 
nomic conditions affecting mining and mate- 
rials processing industries; and of which 
$150,871,000 shall be available until Sep- 
tember 30, 2000 for the biological research ac- 
tivity and the operation of the Cooperative 
Research Units: Provided, That none of these 
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funds provided for the biological research ac- 
tivity shall be used to conduct new surveys 
on private property, unless specifically au- 
thorized in writing by the property owner: 
Provided further, That no part of this appro- 
priation shall be used to pay more than one- 
half the cost of topographic mapping or 
water resources data collection and inves- 
tigations carried on in cooperation with 
States and municipalities. 
ADMINISTRATIVE PROVISIONS 


The amount appropriated for the United 
States Geological Survey shall be available 
for the purchase of not to exceed 53 pas- 
senger motor vehicles, of which 48 are for re- 
placement only; reimbursement to the Gen- 
eral Services Administration for security 
guard services; contracting for the fur- 
nishing of topographic maps and for the 
making of geophysical or other specialized 
surveys when it is administratively deter- 
mined that such procedures are in the public 
interest; construction and maintenance of 
necessary buildings and appurtenant facili- 
ties; acquisition of lands for gauging stations 
and observation wells; expenses of the United 
States National Committee on Geology; and 
payment of compensation and expenses of 
persons on the rolls of the Survey duly ap- 
pointed to represent the United States in the 
negotiation and administration of interstate 
compacts: Provided, That activities funded 
by appropriations herein made may be ac- 
complished through the use of contracts, 
grants, or cooperative agreements as defined 
in 31 U.S.C. 6302 et seq.: Provided further, 
That the United States Geological Survey 
may contract directly with individuals or in- 
directly with institutions or nonprofit orga- 
nizations, without regard to 41 U.S.C. 5, for 
the temporary or intermittent services of 
science students or recent graduates, who 
shall be considered employees for the pur- 
poses of chapter 81 of title 5, United States 
Code, relating to compensation for work in- 
juries, and chapter 171 of title 28, United 
States Code, relating to tort claims, but 
shall not be considered to be Federal em- 
ployees for any other purposes. 

MINERALS MANAGEMENT SERVICE 


ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 

For expenses necessary for minerals leas- 
ing and environmental studies, regulation of 
industry operations, and collection of royal- 
ties, as authorized by law; for enforcing laws 
and regulations applicable to oil, gas, and 
other minerals leases, permits, licenses and 
operating contracts; and for matching grants 
or cooperative agreements; including the 
purchase of not to exceed eight passenger 
motor vehicles for replacement only; 
$116,402,000, of which $72,729,000 shall be 
available for royalty management activities; 
and an amount not to exceed $100,000,000, to 
be credited to this appropriation and to re- 
main available until expended, from addi- 
tions to receipts resulting from increases to 
rates in effect on August 5, 1993, from rate 
increases to fee collections for Outer Conti- 
nental Shelf administrative activities per- 
formed by the Minerals Management Service 
over and above the rates in effect on Sep- 
tember 30, 1993, and from additional fees for 
Outer Continental Shelf administrative ac- 
tivities established after September 30, 1993: 
Provided, That $3,000,000 for computer acqui- 
sitions shall remain available until Sep- 
tember 30, 2000: Provided further, That funds 
appropriated under this Act shall be avail- 
able for the payment of interest in accord- 
ance with 30 U.S.C. 1721(b) and (d): Provided 
further, That not to exceed $3,000 shall be 
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available for reasonable expenses related to 
promoting volunteer beach and marine 
cleanup activities: Provided further, That 
notwithstanding any other provision of law, 
$15,000 under this heading shall be available 
for refunds of overpayments in connection 
with certain Indian leases in which the Di- 
rector of, the Minerals Management Service 
concurred with the claimed refund due, to 
pay amounts owed to Indian allottees or 
Tribes, or to correct prior unrecoverable er- 
roneous payments. 
OIL SPILL RESEARCH 

For necessary expenses to carry out title I, 
section 1016, title IV, sections 4202 and 4303, 
title VII, and title VIII, section 8201 of the 
Oil Pollution Act of 1990, $6,118,000, which 
shall be derived from the Oil Spill Liability 
Trust Fund, to remain available until ex- 
pended. 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 
REGULATION AND TECHNOLOGY 

For necessary expenses to carry out the 
provisions of the Surface Mining Control and 
Reclamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to 
exceed 10 passenger motor vehicles, for re- 
placement only; $93,074,000, and notwith- 
standing 31 U.S.C. 3302, an additional amount 
shall be credited to this account, to remain 
available until expended, from performance 
bond forfeitures in fiscal year 1999 and there- 
after: Provided, That the Secretary of the In- 
terior, pursuant to regulations, may use di- 
rectly or through grants to States, moneys 
collected in fiscal year 1999 for civil pen- 
alties assessed under section 518 of the Sur- 
face Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1268), to reclaim lands ad- 
versely affected by coal mining practices 
after August 3, 1977, to remain available 
until expended: Provided further, That appro- 
priations for the Office of Surface Mining 
Reclamation and Enforcement may provide 
for the travel and per diem expenses of State 
and tribal personnel attending Office of Sur- 
face Mining Reclamation and Enforcement 
sponsored training: Provided further, That be- 
ginning in fiscal year 1999 and thereafter, 
cost-based fees for the products of the Mine 
Map Repository shall be established (and re- 
vised as needed) in Federal Register Notices, 
and shall be collected and credited to this 
account, to be available until expended for 
the costs of administering this program. 

ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out title 
IV of the Surface Mining Control and Rec- 
lamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not more 
than 10 passenger motor vehicles for replace- 
ment only, $185,416,000, to be derived from re- 
ceipts of the Abandoned Mine Reclamation 
Fund and to remain available until ex- 
pended; of which up to $7,000,000, to be de- 
rived from the cumulative balance of inter- 
est earned to date on the Fund, shall be for 
supplemental grants to States for the rec- 
lamation of abandoned sites with acid mine 
rock drainage from coal mines, and for asso- 
ciated activities, through the Appalachian 
Clean Streams Initiative: Provided, That 
grants to minimum program States will be 
$1,500,000 per State in fiscal year 1999: Pro- 
vided further, That of the funds herein pro- 
vided up to $18,000,000 may be used for the 
emergency program authorized by section 
410 of Public Law 95-87, as amended, of which 
no more than 25 percent shall be used for 
emergency reclamation projects in any one 
State and funds for federally administered 
emergency reclamation projects under this 
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proviso shall not exceed $11,000,000: Provided 
further, That prior year unobligated funds 
appropriated for the emergency reclamation 
program shall not be subject to the 25 per- 
cent limitation per State and may be used 
without fiscal year limitation for emergency 
projects: Provided further, That pursuant to 
Public Law 97-365, the Department of the In- 
terior is authorized to use up to 20 percent 
from the recovery of the delinquent debt 
owed to the United States Government to 
pay for contracts to collect these debts: Pro- 
vided further, That funds made available to 
States under title IV of Public Law 95-87 
may be used, at their discretion, for any re- 
quired non-Federal share of the cost of 
projects funded by the Federal Government 
for the purpose of environmental restoration 
related to treatment or abatement of acid 
mine drainage from abandoned mines: Pro- 
vided further, That such projects must be 
consistent with the purposes and priorities 
of the Surface Mining Control and Reclama- 
tion Act: Provided further, That the State of 
Maryland may set aside the greater of 
$1,000,000 or 10 percent of the total of the 
grants made available to the State under 
title IV of the Surface Mining Control and 
Reclamation Act of 1977, as amended (30 
U.S.C. 1231 et seq.), if the amount set aside is 
deposited in an acid mine drainage abate- 
ment and treatment fund established under a 
State law, pursuant to which law the amount 
(together with all interest earned on the 
amount) is expended by the State to under- 
take acid mine drainage abatement and 
treatment projects, except that before any 
amounts greater than 10 percent of its title 
IV grants are deposited in an acid mine 
drainage abatement and treatment fund, the 
State of Maryland must first complete all 
Surface Mining Control and Reclamation 
Act priority one projects: Provided further, 
That hereafter, donations received to sup- 
port projects under the Appalachian Clean 
Streams Initiative and under the Western 
Mine Lands Restoration Partnerships Initia- 
tive, pursuant to 30 U.S.C. 1231, shall be cred- 
ited to this account and remain available 
until expended without further appropriation 
for projects sponsored under these initia- 
tives, directly through agreements with 
other Federal agencies, or through grants to 
States, and funding to local governments, or 
tax exempt private entities. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For expenses necessary for the operation of 
Indian programs, as authorized by law, in- 
cluding the Snyder Act of November 2, 1921 
(25 U.S.C. 13), the Indian Self-Determination 
and Education Assistance Act of 1975 (25 
U.S.C. 450 et seq.), as amended, the Edu- 
cation Amendments of 1978 (25 U.S.C. 2001- 
2019), and the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2501 et seq.), as amend- 
ed, $1,558,425,000, to remain available until 
September 30, 2000 except as otherwise pro- 
vided herein, of which not to exceed 
$96,028,000 shall be for welfare assistance pay- 
ments and notwithstanding any other provi- 
sion of law, including but not limited to the 
Indian Self-Determination Act of 1975, as 
amended, not to exceed $114,881,000 shall be 
available for payments to tribes and tribal 
organizations for contract support costs as- 
sociated with ongoing contracts, grants, 
compacts, or annual funding agreements en- 
tered into with the Bureau prior to or during 
fiscal year 1999, as authorized by such Act, 
except that tribes and tribal organizations 
may use their tribal priority allocations for 
unmet indirect costs of ongoing contracts, 
grants, or compacts, or annual funding 
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agreements and for unmet welfare assistance 
costs, and of which not to exceed $383,451,000 
for school operations costs of Bureau-funded 
schools and other education programs shall 
become available on July 1, 1999, and shall 
remain available until September 30, 2000; 
and of which not to exceed $52,256,000 shall 
remain available until expended for housing 
improvement, road maintenance, attorney 
fees, litigation support, self-governance 
grants, the Indian Self-Determination Fund, 
land records improvement, the Navajo-Hopi 
Settlement Program: Provided, That not- 
withstanding any other provision of law, in- 
cluding but not limited to the Indian Self- 
Determination Act of 1975, as amended, and 
25 U.S.C. 2008, not to exceed $42,160,000 within 
and only from such amounts made available 
for school operations shall be available to 
tribes and tribal organizations for adminis- 
trative cost grants associated with the oper- 
ation of Bureau-funded schools: Provided fur- 
ther, That hereafter funds made available to 
tribes and tribal organizations through con- 
tracts, compact agreements, or grants, as 
authorized by the Indian Self-Determination 
Act of 1975 or grants authorized by the In- 
dian Education Amendments of 1988 (25 
U.S.C. 2001 and 2008A) shall remain available 
until expended by the contractor or grantee: 
Provided further, That hereafter to provide 
funding uniformity within a Self-Governance 
Compact, any funds provided in this Act 
with availability for more than two years 
may be reprogrammed to two year avail- 
ability but shall remain available within the 
Compact until expended: Provided further, 
That hereafter notwithstanding any other 
provision of law, Indian tribal governments 
may, by appropriate changes in eligibility 
criteria or by other means, change eligibility 
for general assistance or change the amount 
of general assistance payments for individ- 
uals within the service area of such tribe 
who are otherwise deemed eligible for gen- 
eral assistance payments so long as such 
changes are applied in a consistent manner 
to individuals similarly situated and, that 
any savings realized by such changes shall be 
available for use in meeting other priorities 
of the tribes and, that any net increase in 
costs to the Federal Government which re- 
sult solely from tribally increased payment 
levels for general assistance shall be met ex- 
clusively from funds available to the tribe 
from within its tribal priority allocation: 
Provided further, That any forestry funds al- 
located to a tribe which remain unobligated 
as of September 30, 2000, may be transferred 
during fiscal year 2001 to an Indian forest 
land assistance account established for the 
benefit of such tribe within the tribe’s trust 
fund account: Provided further, That any such 
unobligated balances not so transferred shall 
expire on September 30, 2001: Provided fur- 
ther, That hereafter tribes may use tribal 
priority allocations funds for the replace- 
ment and repair of school facilities in com- 
pliance with 25 U.S.C. 2005(a), so long as such 
replacement or repair is approved by the 
Secretary and completed with non-Federal 
tribal and/or tribal priority allocation funds. 
CONSTRUCTION 

For construction, repair, improvement, 
and maintenance of irrigation and power sys- 
tems, buildings, utilities, and other facili- 
ties, including architectural and engineering 
services by contract; acquisition of lands, 
and interests in lands; and preparation of 
lands for farming, and for construction of 
the Navajo Indian Irrigation Project pursu- 
ant to Public Law 87-483, $121,695,000, to re- 
main available until expended: Provided, 
That such amounts as may be available for 
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the construction of the Navajo Indian Irriga- 
tion Project may be transferred to the Bu- 
reau of Reclamation: Provided further, That 
not to exceed 6 percent of contract authority 
available to the Bureau of Indian Affairs 
from the Federal Highway Trust Fund may 
be used to cover the road program manage- 
ment costs of the Bureau: Provided further, 
That any funds provided for the Safety of 
Dams program pursuant to 25 U.S.C. 13 shall 
be made available on a nonreimbursable 
basis: Provided further, That for fiscal year 
1999, in implementing new construction or 
facilities improvement and repair project 
grants in excess of $100,000 that are provided 
to tribally controlled grant schools under 
Public Law 100-297, as amended, the Sec- 
retary of the Interior shall use the Adminis- 
trative and Audit Requirements and Cost 
Principles for Assistance Programs con- 
tained in 43 CFR part 12 as the regulatory re- 
quirements: Provided further, That such 
grants shall not be subject to section 12.61 of 
43 CFR; the Secretary and the grantee shall 
negotiate and determine a schedule of pay- 
ments for the work to be performed: Provided 
further, That in considering applications, the 
Secretary shall consider whether the Indian 
tribe or tribal organization would be defi- 
cient in assuring that the construction 
projects conform to applicable building 
standards and codes and Federal, tribal, or 
State health and safety standards as re- 
quired by 25 U.S.C. 2005(a), with respect to 
organizational and financial management 
capabilities: Provided further, That if the 
Secretary declines an application, the Sec- 
retary shall follow the requirements con- 
tained in 25 U.S.C. 2505(f): Provided further, 
That any disputes between the Secretary and 
any grantee concerning a grant shall be sub- 
ject to the disputes provision in 25 U.S.C. 
2508(e): Provided further, That funds appro- 
priated in Public Law 105-18, making emer- 
gency supplemental appropriations for the 
Bureau of Indian Affairs for the repair of ir- 
rigation projects damaged in the severe win- 
ter conditions and ensuing flooding, are 
available on a nonreimbursable basis. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 
For miscellaneous payments to Indian 

tribes and individuals and for necessary ad- 
ministrative expenses, $28,396,000, to remain 
available until expended; of which $27,530,000 
shall be available for implementation of en- 
acted Indian land and water claim settle- 
ments pursuant to Public Laws 101-618 and 
102-575, and for implementation of other en- 
acted water rights settlements; and of which 
$866,000 shall be available pursuant to Public 
Laws 99-264, and 100-580: Provided, That in 
fiscal year 1999 and thereafter, the Secretary 
is directed to sell land and interests in land, 
other than surface water rights, acquired in 
conformance with section 2 of the Truckee 
River Water Quality Settlement Agreement, 
the receipts of which shall be deposited to 
the Lahontan Valley and Pyramid Lake Fish 
and Wildlife Fund, and be available for the 
purposes of section 2 of such agreement, 
without regard to the limitation on the dis- 
tribution of benefits in the second sentence 
of paragraph 206(f)(2) of Public Law 101-618. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans, $4,501,000, 
as authorized by the Indian Financing Act of 
1974, as amended: Provided, That such costs, 
including the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to sub- 
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed $34,615,000. 
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In addition, for administrative expenses to 
carry out the guaranteed loan programs, 
$500,000. 

ADMINISTRATIVE PROVISIONS 


The Bureau of Indian Affairs may carry 
out the operation of Indian programs by di- 
rect expenditure, contracts, cooperative 
agreements, compacts and grants, either di- 
rectly or in cooperation with States and 
other organizations. 

Appropriations for the Bureau of Indian 
Affairs (except the revolving fund for loans, 
the Indian loan guarantee and insurance 
fund, and the Indian Guaranteed Loan Pro- 
gram account) shall be available for expenses 
of exhibits, and purchase of not to exceed 229 
passenger motor vehicles, of which not to ex- 
ceed 187 shall be for replacement only. 

Notwithstanding any other provision of 
law, no funds available to the Bureau of In- 
dian Affairs for central office operations or 
pooled overhead general administration (ex- 
cept facilities operations and maintenance) 
shall be available -for tribal contracts, 
grants, compacts, or cooperative agreements 
with the Bureau of Indian Affairs under the 
provisions of the Indian Self-Determination 
Act or the Tribal Self-Governance Act of 1994 
(Public Law 103-413). 

Notwithstanding any other provision of 
law, no funds available to the Bureau, other 
than the amounts provided herein for assist- 
ance to public schools under 25 U.S.C. 452 et 
seq., Shall be available to support the oper- 
ation of any elementary or secondary school 
in the State of Alaska. 

Appropriations made available in this or 
any other Act for schools funded by the Bu- 
reau shall be available only to the schools in 
the Bureau school system as of September 1, 
1996. No funds available to the Bureau shall 
be used to support expanded grades for any 
school or dormitory beyond the grade struc- 
ture in place or approved by the Secretary of 
the Interior at each school in the Bureau 
school system as of October 1, 1995. 

In the event any tribe returns appropria- 
tions made available by the Act to the Bu- 
reau of Indian Affairs for distribution to 
other tribes, this action will not diminish 
the Federal Government’s trust responsi- 
bility to that tribe, or the government-to- 
government relationship between the United 
States and that tribe, or the tribe’s right to 
future appropriations. 

DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 

For expenses necessary for assistance to 
territories under the jurisdiction of the De- 
partment of the Interior, $66,175,000, of 
which: (1) $62,326,000 shall be available until 
expended for technical assistance, including 
maintenance assistance, disaster assistance, 
insular management controls, and brown 
tree snake control and research; grants to 
the judiciary in American Samoa for com- 
pensation and expenses, as authorized by law 
(48 U.S.C. 1661(c)); grants to the Government 
of American Samoa, in addition to current 
local revenues, for construction and support 
of governmental functions; grants to the 
Government of the Virgin Islands as author- 
ized by law; grants to the Government of 
Guam, as authorized by law; and grants to 
the Government of the Northern Mariana Is- 
lands as authorized by law (Public Law 94- 
241; 90 Stat. 272); and (2) $3,849,000 shall be 
available for salaries and expenses of the Of- 
fice of Insular Affairs: Provided, That all fi- 
nancial transactions of the territorial and 
local governments herein provided for, in- 
cluding such transactions of all agencies or 
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instrumentalities established or used by 
such governments, may be audited by the 
General Accounting Office, at its discretion, 
in accordance with chapter 35 of title 31, 
United States Code: Provided further, That 
Northern Mariana Islands Covenant grant 
funding shall be provided according to those 
terms of the Agreement of the Special Rep- 
resentatives on Future United States Finan- 
cial Assistance for the Northern Mariana Is- 
lands approved by Public Law 99-396, or any 
subsequent legislation related to Common- 
wealth of the Northern Mariana Islands 
grant funding: Provided further, That of the 
Covenant grant funding for the Government 
of the Northern Mariana Islands $5,000,000 
shall be used for the construction of prison 
facilities and $500,000 shall be used for con- 
struction and equipping of a crime labora- 
tory unless the Secretary determines that 
acceptable alternative financing for these 
projects is already in place: Provided further, 
That of the amounts provided for technical 
assistance, sufficient funding shall be made 
available for a grant to the Close Up Founda- 
tion: Provided further, That the funds for the 
program of operations and maintenance im- 
provement are appropriated to institu- 
tionalize routine operations and mainte- 
nance improvement of capital infrastructure 
in American Samoa, Guam, the Virgin Is- 
lands, the Commonwealth of the Northern 
Mariana Islands, the Republic of Palau, the 
Republic of the Marshall Islands, and the 
Federated States of Micronesia through as- 
sessments of long-range operations mainte- 
nance needs, improved capability of local op- 
erations and maintenance institutions and 
agencies (including management and voca- 
tional education training), and project-spe- 
cific maintenance (with territorial participa- 
tion and cost sharing to be determined by 
the Secretary based on the individual terri- 
tory’s commitment to timely maintenance 
of its capital assets): Provided further, That 
any appropriation for disaster assistance 
under this heading in this Act or previous 
appropriations Acts may be used as non-Fed- 
eral matching funds for the purpose of haz- 
ard mitigation grants provided pursuant to 
section 404 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5170c). 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary ex- 
penses for the Federated States of Micro- 
nesia and the Republic of the Marshall Is- 
lands as provided for in sections 122, 221, 223, 
232, and 233 of the Compact of Free Associa- 
tion, and for economic assistance and nec- 
essary expenses for the Republic of Palau as 
provided for in sections 122, 221, 223, 232, and 
233 of the Compact of Free Association, 
$20,545,000, to remain available until ex- 
pended, as authorized by Public Law 99-239 
and Public Law 99-658. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

For necessary expenses for management of 
the Department of the Interior, $58,286,000, of 
which not to exceed $8,500 may be for official 
reception and representation expenses, and 
of which up to $1,000,000 shall be available for 
workers compensation payments and unem- 
ployment compensation payments associated 
with the orderly closure of the United States 
Bureau of Mines. 

OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the 
Solicitor, $37,304,000. 
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OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
For necessary expenses of the Office of In- 
spector General, $24,499,000. 
OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 
FEDERAL TRUST PROGRAMS 


For operation of trust programs for Indi- 
ans by direct expenditure, contracts, cooper- 
ative agreements, compacts, and grants, 
$39,499,000, to remain available until ex- 
pended: Provided, That funds for trust man- 
agement improvements may be transferred 
to the Bureau of Indian Affairs: Provided fur- 
ther, That funds made available to Tribes 
and Tribal organizations through contracts 
or grants obligated during fiscal year 1999, as 
authorized by the Indian Self-Determination 
Act of 1975 (25 U.S.C. 450 et seq.), shall re- 
main available until expended by the con- 
tractor or grantee: Provided further, That 
notwithstanding any other provision of law, 
the statute of limitations shall not com- 
mence to run on any claim, including any 
claim in litigation pending on the date of the 
enactment of this Act, concerning losses to 
or mismanagement of trust funds, until the 
affected tribe or individual Indian has been 
furnished with an accounting of such funds 
from which the beneficiary can determine 
whether there has been a loss: Provided fur- 
ther, That hereafter the Secretary shall not 
-be required to provide a periodic statement 
of performance pursuant to 25 U.S.C. 4011(b), 
nor to invest pursuant to 25 U.S.C. 16la, any 
Indian trust account managed by the Sec- 
retary that has not had activity for at least 
eighteen months and has a balance of $1.00 or 
less: Provided further, That hereafter the Sec- 
retary shall maintain a record of any such 
accounts and amounts in such accounts will 
remain available upon request to the 
accountholder. 

NATURAL RESOURCE DAMAGE ASSESSMENT 

AND RESTORATION 


NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


To conduct natural resource damage as- 
sessment activities by the Department of the 
Interior necessary to carry out the provi- 
sions of the Comprehensive Environmental 
Response, Compensation, and Liability Act, 
as amended (42 U.S.C. 9601 et seq.), Federal 
Water Pollution Control Act, as amended (33 
U.S.C, 1251 et seq.), the Oil Pollution Act of 
1990 (Public Law 101-380), and Public Law 
101-337; $4,492,000, to remain available until 
expended: Provided, That obligated and unex- 
pended balances in the United States Fish 
and Wildlife Service, Natural Resource Dam- 
age Assessment Fund account at the end of 
fiscal year 1998 shall be transferred to and 
made a part of the Departmental Offices, 
Natural Resource Damage Assessment and 
Restoration, Natural Resource Damage As- 
sessment Fund account and shall remain 
available until expended. 

ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained 
by donation, purchase or through available 
excess surplus property: Provided, That not- 
withstanding any other provision of law, ex- 
isting aircraft being replaced may be sold, 
with proceeds derived or trade-in value used 
to offset the purchase price for the replace- 
ment aircraft: Provided further, That no pro- 
grams funded with appropriated funds in the 
“Departmental Management”, ‘Office of the 
Solicitor", and “Office of Inspector General” 
may be augmented through the Working 
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Capital Fund or the Consolidated Working 
Fund. 
GENERAL PROVISIONS, DEPARTMENT OF 
THE INTERIOR 

Sec. 101. Appropriations made in this title 
shall be available for expenditure or transfer 
(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency 
reconstruction, replacement, or repair of air- 
craft, buildings, utilities, or other facilities 
or equipment damaged or destroyed by fire, 
flood, storm, or other unavoidable causes: 
Provided, That no funds shall be made avail- 
able under this authority until funds specifi- 
cally made available to the Department of 
the Interior for emergencies shall have been 
exhausted: Provided further, That all funds 
used pursuant to this section are hereby des- 
ignated by Congress to be “emergency re- 
quirements” pursuant to section 251(b)(2)(A) 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985, and must be replen- 
ished by a supplemental appropriation which 
must be requested as promptly as possible. 

Sec, 102. The Secretary may authorize the 
expenditure or transfer of any no year appro- 
priation in this title, in addition to the 
amounts included in the budget programs of 
the several agencies, for the suppression or 
emergency prevention of forest or range fires 
on or threatening lands under the jurisdic- 
tion of the Department of the Interior; for 
the emergency rehabilitation of burned-over 
lands under its jurisdiction; for emergency 
actions related to potential or actual earth- 
quakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency plan- 
ning subsequent to actual oilspills; for re- 
sponse and natural resource damage assess- 
ment activities related to actual oilspills; 
for the prevention, suppression, and control 
of actual or potential grasshopper and Mor- 
mon cricket outbreaks on lands under the ju- 
risdiction of the Secretary, pursuant to the 
authority in section 1773(b) of Public Law 99- 
198 (99 Stat. 1658); for emergency reclamation 
projects under section 410 of Public Law 95- 
87; and shall transfer, from any no year funds 
available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of 
regulatory authority in the event a primacy 
State is not carrying out the regulatory pro- 
visions of the Surface Mining Act: Provided, 
That appropriations made in this title for 
fire suppression purposes shall be available 
for the payment of obligations incurred dur- 
ing the preceding fiscal year, and for reim- 
bursement to other Federal agencies for de- 
struction of vehicles, aircraft, or other 
equipment in connection with their use for 
fire suppression purposes, such reimburse- 
ment to be credited to appropriations cur- 
rently available at the time of receipt there- 
of: Provided further, That for emergency re- 
habilitation and wildfire suppression activi- 
ties, no funds shall be made available under 
this authority until funds appropriated to 
“Wildland Fire Management’’ shall have 
been exhausted: Provided further, That all 
funds used pursuant to this section are here- 
by designated by Congress to be “emergency 
requirements" pursuant to section 
251(b)(2A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and 
must be replenished by a supplemental ap- 
propriation which must be requested as 
promptly as possible: Provided further, That 
such replenishment funds shall be used to re- 
imburse, on a pro rata basis, accounts from 
which emergency funds were transferred. 

Sec. 103. Appropriations made in this title 
shall be available for operation of ware- 
houses, garages, shops, and similar facilities, 
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wherever consolidation of activities will con- 
tribute to efficiency or economy, and said 
appropriations shall be reimbursed for serv- 
ices rendered to any other activity in the 
same manner as authorized by sections 1535 
and 1536 of title 31, United States Code: Pro- 
vided, That reimbursements for costs and 
supplies, materials, equipment, and for serv- 
ices rendered may be credited to the appro- 
priation current at the time such reimburse- 
ments are received. 

Sec. 104. Appropriations made to the De- 
partment of the Interior in this title shall be 
available for services as authorized by 5 
U.S.C. 3109, when authorized by the Sec- 
retary, in total amount not to exceed 
$500,000; hire, maintenance, and operation of 
aircraft; hire of passenger motor vehicles; 
purchase of reprints; payment for telephone 
service in private residences in the field, 
when authorized under regulations approved 
by the Secretary; and the payment of dues, 
when authorized by the Secretary, for li- 
brary membership in societies or associa- 
tions which issue publications to members 
only or at a price to members lower than to 
subscribers who are not members. 

Sec. 105. Appropriations available to the 
Department of the Interior for salaries and 
expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902 and D.C. Code 4-204). 

Sec. 106. Appropriations made in this title 
shall be available for obligation in connec- 
tion with contracts issued for services or 
rentals for periods not in excess of twelve 
months beginning at any time during the fis- 
cal year. 

SEC. 107. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of offshore leasing 
and related activities placed under restric- 
tion in the President's moratorium state- 
ment of June 26, 1990, in the areas of north- 
ern, central, and southern California; the 
North Atlantic; Washington and Oregon; and 
the eastern Gulf of Mexico south of 26 de- 
grees north latitude and east of 86 degrees 
west longitude. 

Src. 108. No funds provided in this title 
may be expended by the Department of the 
Interior for the conduct of offshore oil and 
natural gas preleasing, leasing, and related 
activities, on lands within the North Aleu- 
tian Basin planning area. 

Sec. 109. No funds provided in this title 
may be expended by the Department of the 
Interior to conduct offshore oil and natural 
gas preleasing, leasing and related activities 
in the eastern Gulf of Mexico planning area 
for any lands located outside Sale 181, as 
identified in the final Outer Continental 
Shelf 5-Year Oil and Gas Leasing Program, 
1997-2002. 

Sec. 110. No funds provided in this title 
may be expended by the Department of the 
Interior to conduct oil and natural gas 
preleasing, leasing and related activities in 
the Mid-Atlantic and South Atlantic plan- 
ning areas. 

Sec. 111. Advance payments made under 
this title to Indian tribes, tribal organiza- 
tions, and tribal consortia pursuant to the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) or the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.) may be invested by the 
Indian tribe, tribal organization, or consor- 
tium before such funds are expended for the 
purposes of the grant, compact, or annual 
funding agreement so long as such funds 
are— 

(1) invested by the Indian tribe, tribal or- 
ganization, or consortium only in obliga- 
tions of the United States, or in obligations 
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or securities that are guaranteed or insured 
by the United States, or mutual (or other) 
funds registered with the Securities and Ex- 
change Commission and which only invest in 
obligations of the United States or securities 
that are guaranteed or insured by the United 
States; or 

(2) deposited only into accounts that are 
insured by an agency or instrumentality of 
the United States, or are fully collateralized 
to ensure protection of the Funds, even in 
the event of a bank failure. 

Sec. 112. (a) Employees of Helium Oper- 
ations, Bureau of Land Management, enti- 
tled to severance pay under 5 U.S.C. 5595, 
may apply for, and the Secretary of the Inte- 
rior may pay, the total amount of the sever- 
ance pay to the employee in a lump sum. 
Employees paid severance pay in a lump sum 
and subsequently reemployed by the Federal 
Government shall be subject to the repay- 
ment provisions of 5 U.S.C. 5595(i)(2) and (3), 
except that any repayment shall be made to 
the Helium Fund. 

(b) Helium Operations employees who elect 
to continue health benefits after separation 
shall be liable for not more than the required 
employee contribution under 5 U.S.C. 
8905a(d)(1)(A). The Helium Fund shall pay for 
18 months the remaining portion of required 
contributions. 

(c) The Secretary of the Interior may pro- 
vide for training to assist Helium Operations 
employees in the transition to other Federal 
or private sector jobs during the facility 
shut-down and disposition process and for up 
to 12 months following separation from Fed- 
eral employment, including retraining and 
relocation incentives on the same terms and 
conditions as authorized for employees of the 
Department of Defense in section 348 of the 
National Defense Authorization Act for Fis- 
cal Year 1995. 

(d) For purposes of the annual leave res- 
toration provisions of 5 U.S.C. 6304(d)(1)(B), 
the cessation of helium production and sales, 
and other related Helium Program activities 
shall be deemed to create an exigency of pub- 
lic business under, and annual leave that is 
lost during leave years 1997 through 2001 be- 
cause of, 5 U.S.C. 6304 (regardless of whether 
such leave was scheduled in advance) shall be 
restored to the employee and shall be cred- 
ited and available in accordance with 5 
U.S.C. 6304(d)(2). Annual leave so restored 
and remaining unused upon the transfer of a 
Helium Program employee to a position of 
the executive branch outside of the Helium 
Program shall be liquidated by payment to 
the employee of a lump sum from the Helium 
Fund for such leave. 

(e) Benefits under this section shall be paid 
from the Helium Fund in accordance with 
section 4(c)(4) of the Helium Privatization 
Act of 1996. Funds may be made available to 
Helium Program employees who are or will 
be separated before October 1, 2002 because of 
the cessation of helium production and sales 
and other related activities. Retraining ben- 
efits, including retraining and relocation in- 
centives, may be paid for retraining com- 
mencing on or before September 30, 2002. 

Sec. 113. In fiscal year 1999 and thereafter, 
the Secretary may accept donations and be- 
quests of money, services, or other personal 
property for the management and enhance- 
ment of the Department’s Natural Resources 
Library. The Secretary may hold, use, and 
administer such donations until expended 
and without further appropriation. 

Sec. 114. Notwithstanding any other provi- 
sion of law, including but not limited to the 
Indian Self-Determination Act of 1975, as 
amended, funds available under this title for 
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Indian self-determination or self-governance 
contract or grant support costs may be ex- 
pended only for costs directly attributable to 
contracts, grants and compacts pursuant to 
the Indian Self-Determination Act and no 
funds appropriated in this title shall be 
available for any contract support costs or 
indirect costs associated with any contract, 
grant, cooperative agreement, self-govern- 
ance compact or funding agreement entered 
into between an Indian tribe or tribal organi- 
zation and any entity other than an agency 
of the Department of the Interior. 

Sec. 115. Notwithstanding any other provi- 
sions of law, the National Park Service shall 
not develop or implement a reduced entrance 
fee program to accommodate non-local trav- 
el through a unit. The Secretary may pro- 
vide for and regulate local non-recreational 
passage through units of the National Park 
System, allowing each unit to develop guide- 
lines and permits for such activity appro- 
priate to that unit. 

Sec. 116. (a) Denver Service Center employ- 
ees who voluntarily resign or retire from the 
National Park Service on or before Decem- 
ber 31, 1998, shall receive, from the National 
Park Service, a lump sum voluntary separa- 
tion incentive payment that shall be equal 
to the lesser of an amount equal to the 
amount the employee would be entitled to 
receive under section 5595(c) of title 5, United 
States Code, if the employee were entitled to 
payment under such section; or $25,000. 

(1) The voluntary separation incentive pay- 
ment— 

(A) shall not be a basis for payment, and 
shall not be included in the computation of 
any other type of Government benefit; and 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employee. 

(2) Employees receiving a voluntary sepa- 
ration incentive payment and accepting em- 
ployment with the Federal Government 
within five years of the date of separation 
shall be required to repay the entire amount 
of the incentive payment to the National 
Park Service. 

(3) The Secretary may, at the request of 
the head of an Executive branch agency, 
waive the repayment under paragraph (2) if 
the individual involved possesses unique 
abilities and is the only qualified applicant 
available for the position. 

(4) In addition to any other payment which 
it is required to make under subchapter III 
of chapter 83 of title 5, United States Code, 
the National Park Service shall remit to the 
Office of Personnel Management for deposit 
in the Treasury of the United States to the 
credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 per- 
cent of the final basic pay of each employee 
of the National Park Service— 

(A) who retires under section 8336(d)(2) of 
title 5, United States Code; and 

(B) to whom a voluntary separation incen- 
tive payment has been or is to be paid under 
the provisions of this section. 

(b) Employees of the Denver Service Cen- 
ter entitled to severance pay under 5 U.S.C. 
5595, may apply for, and the National Park 
Service may pay, the total amount of sever- 
ance pay to the employee in a lump sum. 
Employees paid severance pay in a lump sum 
and subsequently reemployed by the Federal 
Government shall be subject to the repay- 
ment provisions of 5 U.S.C. 5595(i) (2) and (3), 
except that any repayment shall be made to 
the National Park Service. 

(c) Employees of the Denver Service Center 
who voluntarily resign on or before Decem- 
ber 31, 1998, or who are separated in a reduc- 
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tion in force, shall be liable for not more 
than the required employee contribution 
under 5 U.S.C. 8905a(d)(1)(A) if they elect to 
continue health benefits after separation. 
The National Park Service shall pay for 12 
months the remaining portion of required 
contributions. 

Sec. 117. Notwithstanding any other provi- 
sion of law, the Secretary is authorized to 
permit persons, firms or organizations en- 
gaged in commercial, cultural, educational, 
or recreational activities (as defined in sec- 
tion 612a of title 40, United States Code) not 
currently occupying such space to use court- 
yards, auditoriums, meeting rooms, and 
other space of the main and south Interior 
building complex, Washington, D.C., the 
maintenance, operation, and protection of 
which has been delegated to the Secretary 
from the Administrator of General Services 
pursuant to the Federal Property and Ad- 
ministrative Services Act of 1949, and to as- 
sess reasonable charges therefore, subject to 
such procedures as the Secretary deems ap- 
propriate for such uses. Charges may be for 
the space, utilities, maintenance, repair, and 
other services. Charges for such space and 
services may be at rates equivalent to the 
prevailing commercial rate for comparable 
space and services devoted to a similar pur- 
pose in the vicinity of the main and south 
Interior building complex, Washington, D.C. 
for which charges are being assessed. The 
Secretary may without further appropria- 
tion hold, administer, and use such proceeds 
within the Departmental Management Work- 
ing Capital Fund to offset the operation of 
the buildings under his jurisdiction, whether 
delegated or otherwise, and for related pur- 
poses, until expended. 

Sec. 118. The 37 mile River Valley Trail 
from the town of Delaware Gap to the edge 
of the town of Milford, Pennsylvania located 
within the Delaware Water Gap National 
Recreation Area shall hereafter be referred 
to in any law, regulation, document, or 
record of the United States as the Joseph M. 
McDade Recreational Trail. 


The CHAIRMAN. Are there amend- 
ments to the bill through page 55, line 
14? 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 504, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: the amendment of- 
fered by the gentleman from Colorado 
(Mr. SKAGGS), the amendment offered 
by the gentleman from Vermont (Mr. 
SANDERS), and the amendment offered 
by the gentleman from Massachusetts 
(Mr. MCGOVERN). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. SKAGGS 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Colorado (Mr. SKAGGS) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 
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RECORDED VOTE 
The CHAIRMAN. A recorded vote has 
been demanded. 
A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 212, noes 213, 
not voting 9, as follows: 


[Roll No. 313) 


AYES—212 

Ackerman Greenwood Owens 
Allen Gutierrez Pallone 
Andrews Hastert Pappas 
Baesler Hastings (FL) Parker 
Baldacci Hayworth Pascrell 
Barcia Hilliard Pastor 
Barrett (WI) Hinchey Paul 

Hinojosa Payne 
Becerra Hooley Pelosi 
Berman Hoyer Peterson (MN) 
Berry Hulshof Petri 
Bilbray Jackson (IL) Pitts 
Bilirakis Jefferson Porter 
Bishop Johnson (WI) Price (NC) 
Blagojevich Johnson, E.B. Quinn 
Blumenauer Kasich Rahal 
Boehlert Kelly Ramstad 
Bontor Kennedy (MA) Rangel 
Boucher Kennedy (RI) Rivers 
Boyd Kildee Rodriguez 
Brown (FL) Kilpatrick Roemer 
Brown (OH) Kind (WI) 
Camp King (NY) Rothman 
Campbell Kleczka Roybal-Allard 
Capps Klug Rush 
Candin LaFalce Sabo 
Carson LaHood Salmon 
Castle Lantos Sanchez 
Clay Lazio Sanders 
Clayton Leach Sawyer 
Clement. Lee Schumer 
Clyburn Levin Scott 
Conyers Lewis (GA) Serrano 
Cramer Lipinski Shays 
Cummings LoBiondo Sherman 
Danner Lofgren Skaggs 
Davis (FL) Lowey Skelton 
Davis (IL) Luther Slaughter 
DeFazio Maloney (NY) Smith (NJ) 
DeGette Manton Smith, Adam 
Delahunt Manzullo Smith, Linda 
DeLauro Markey Snyder 
Deutsch Martinez Spratt 
Dingell Matsui Stabenow 
Doggett McCarthy (MO) Stark 
Duncan McCarthy (NY) Strickland 
Ehlers McDermott Stupak 
Emerson McGovern Sununu 
Engel McHale Tanner 
English McHugh Tauscher 

Mcintyre Thompson 
Eshoo McKinney Thune 
Etheridge Meehan Tierney 
Evans Meek (FL) Torres 
Farr Meeks (NY) Towns 
Fawell Menendez Upton 
Fazio Metcalf Velazquez 
Filner Millender- Vento 
Foley McDonald Walsh 
Forbes Miller (CA) Waters 
Fossella Minge Watt (NC) 
Fox Mink Waxman 
Frank (MA) Moran (VA) Weldon (PA) 
Franks (NJ) Morella Weller 
Furse Nadler Wexler 
Ganske Neal Weygand 
Gekas Neumann Whitfield 
Gephardt Nussle Wise 
Gilman Oberstar Woolsey 
Goode Obey Wynn 
Gordon Olver Yates 

NOES—213 

Abercrombie Barton Boswell 
Aderholt Bateman Brady (PA) 
Archer Bentsen Brady (TX) 
Armey Bereuter Brown (CA) 
Bachus Bliley Bryant 
Baker Blunt Bunning 
Ballenger Boehner Burr 
Barr Bonilla Burton 
Barrett (NE) Bono Buyer 
Bartlett Borski Callahan 
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Calvert Hobson Pombo 
Canady Hoekstra Pomeroy 
Cannon Holden Portman 
Chabot Horn Poshard 
Chambliss Hostettler Pryce (OH) 
Chenoweth Houghton Radanovich 
Christensen Hunter Redmond 
Coble Hutchinson Regula 
Coburn Hyde Reyes 
Collins Inglis Riggs 
Combest Istook Riley 
Condit Jackson-Lee 
Cook (TX) rs, ba 
Cookse J Rohrabacher 
y Paaa Ros-Lehti 
Costello Johnson (CT) pon 
Cox Johnson, Sam Roukema 
Coyne Jones Royce 
Crane Kanjorski Ryun 
Crapo Kaptur Sandlin 
Cubin Kennelly Sanford 
Cunningham Kim Saxton 
Davis (VA) Kingston Scarborough 
Deal Klink Schaefer, Dan 
DeLay Knollenberg Schaffer, Bob 
Diaz-Balart Kolbe Sensenbrenner 
Dickey Kucinich Sessions 
Dicks Lampson Shadegg 
Dooley Largent Shaw 
Doolittle Latham Shimkus 
Doyle LaTourette Shuster 
Dreier Lewis (CA) Sisisky 
Dunn Lewis (KY) Skeen 
Edwards Linder Smith (M1) 
Ehrlich Livingston Smith (OR) 
Everett Lucas Smith (TX) 
Ewing Maloney (CT) 
Fattah Mascara pis F, 
Fowler McCollum Spence 
Frelinghuysen McCrery Stearns 
Frost McDade Stenholm 
Gallegly McInnis Stump 
Gejdenson McIntosh Talent 
Gibbons McKeon Tauzin 
Gilchrest Mica 
Gillmor Miller (FL) Fearon ofS) 
Taylor (NC) 
Goodlatte Moakley Th 
Goodling Mollohan omas 
Goss Moran (KS) Thornberry 
Graham Murtha Thurman 
Granger Myrick Tiahrt 
Green Nethercutt Traficant 
Gutknecht Ney Turner 
Hall (OH) Northup Visclosky 
Hall (TX) Norwood Wamp 
Hamilton Ortiz Watkins 
Hansen Oxley Watts (OK) 
Hastings (WA) Packard Weldon (FL) 
Hefley Paxon White 
Hefner Pease Wicker 
Herger Peterson (PA) Wilson 
Hill Pickering Wolf 
Hilleary Pickett Young (AK) 
NOT VOTING—9 
Dixon Harman Solomon 
Ford John Stokes 
Gonzalez McNulty Young (FL) 
O 1839 
Messrs. WATKINS, MOAKLEY, 


LATHAM, SMITH of Michigan, and Ms. 
ROS-LEHTINEN changed their vote 
from “aye” to “no.” 

Mr. SKELTON and Mr. METCALF 
changed their vote from ‘‘no”’ to “aye.” 


oO 1840 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 


O e y 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


TEMPORE 
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amendment on which the Chair has 
postponed further proceedings. 

AMENDMENT NO, 6 OFFERED BY MR. SANDERS 

The CHAIRMAN pro tempore. The 
question is on amendment No. 6 offered 
by the gentleman from Vermont (Mr. 
SANDERS) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 


The CHAIRMAN pro tempore (Mr. 
PEASE). Pursuant to House Resolution 
504, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on each 


amendment. 


The Clerk redesignated the amend- 


ment. 


RECORDED VOTE 


The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 241, noes 185, 
not voting 8, as follows: 


[Roll No. 314] 


AYES—241 
Abercrombie Dreier LoBiondo 
Ackerman Duncan Lofgren 
Allen Dunn Luther 
Andrews Ehrlich Maloney (NY) 
Archer Emerson Manton 
Armey Ensign Manzullo 
Baesler Etheridge Markey 
Baldacci Evans Martinez 
Barcia Fazio McCarthy (MO) 
Barr Filner McCarthy (NY) 
Barrett (WI) Foley McCollum 
Bass Fowler McGovern 
Becerra Franks (NJ) McHale 
Berry Furse McHugh 
Bilbray Ganske McInnis 
Bishop Gekas McIntosh 
Blagojevich Gibbons McIntyre 
Blumenauer Goode McKinney 
Boehlert Goodlatte Meehan 
Bonior Goodling Meek (FL) 
Bono Graham Menendez 
Boswell Gutierrez Metcalf 
Boucher Hansen Millender- 
Boyd Hastings (FL) McDonald 
Brown (FL) Hastings (WA) Minge 
Brown (OH) Hayworth Mink 
Bryant Hefley Moran (KS) 
Bunning Hefner Morella 
Buyer Herger Myrick 
Calvert Hill Nadler 
Camp Hilliard Neal 
Campbell Hinchey Nethercutt 
Canady Hinojosa Neumann 
Cannon Hoekstra Northup 
Capps Hooley Norwood 
Carson Horn Nussle 
Chabot Hostettler Oberstar 
Chenoweth Houghton Obey 
Clay Hulshof Owens 
Clayton Hutchinson Pallone 
Clyburn Jackson (IL) Pappas 
Coble Jefferson Parker 
Collins Jenkins Pascrell 
Condit Johnson (CT) Pastor 
Conyers Johnson (WI) Paul 
Cox Jones Payne 
Crane Kaptur Pease 
Crapo Kasich Peterson (MN) 
Cubin Kelly Peterson (PA) 
Cummings Kennedy (MA) Petri 
Cunningham Kennedy (RI) Pickering 
Danner Kildee Pombo 
Davis (FL) Kilpatrick Portman 
Davis (IL) Kind (WI) Quinn 
Deal Kleczka Radanovich 
DeFazio Kolbe Rahall 
DeGette LaFalce Ramstad 
Delahunt Latham Riggs 
DeLauro LaTourette Rivers 
Deutsch Leach Rogers 
Dicks Lewis (GA) Rohrabacher 
Dooley Lewis (KY) Rothman 
Doolittle Lipinski Roukema 
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Roybal-Allard Smith, Adam Torres 
Royce Smith, Linda Towns 
Rush Snyder Velazquez 
Salmon Solomon Vento 
Sanders Spratt Waters 
Scarborough Stabenow Watt (NC) 
Schaffer, Bob Stearns Waxman 
forsee Pinte Weldon (FL) 
Sensenbrenner Strickland Weller 
Serrano Stump Wexler 
Shadegg Stupak wW a 
Shays Sununu wen gan: 
Sherman Tanner hite 
Skelton Taylor (MS) Whitfield 
Slaughter Taylor (NC) Wicker 
Smith (MI) Thompson Woolsey 
Smith (NJ) Thune Wynn 
Smith (OR) Thurman Young (AK) 
NOES—185 
Aderholt Gillmor Oxley 
Bachus Gilman Packard 
Baker Gordon Paxon 
Ballenger Goss Pelosi 
Barrett (NE) Granger Pickett 
Bartlett Green Pitts 
Barton Greenwood Pomeroy 
Bateman Gutknecht Porter 
Bentsen Hall (OH) Poshard 
Bereuter Hall (TX) Price (NC) 
Berman Hamilton Pryce (OH) 
Bilirakis Hastert Rangel 
Bliley Hilleary Redmond 
Blunt Hobson Regula 
Boehner Holden Reyes 
Bonilla Hoyer Riley 
Borski Hunter Rodriguez 
Brady (PA) Hyde Roemer 
Brady (TX) Inglis 
Brown (CA) Istook Ros-Lehtinen 
Burr Jackson-Lee Ryun 
Burton (TX) Sabo 
Callahan Johnson, E. B Sanchez 
Cardin Johnson, Sam Sandlin 
Castle Kanjorski Sanford 
Chambliss Kennelly Sawyer 
Christensen Kim Saxton 
Clement King (NY) Schaefer, Dan 
Coburn Kingston Scott 
Combest Klink Sessions 
Cook Klug Shaw 
Cooksey Knollenberg Shimkus 
Costello Kucinich Shuster 
Coyne LaHood Sisisky 
Cramer Lampson Skaggs 
Davis (VA) Lantos Skeen 
DeLay Largent Smith (TX) 
Diaz-Balart Lazio Snowbarger 
Dickey Lee Souder 
Dingell Levin Spence 
Doggett Lewis (CA) Stark 
Doyle Linder Stenholm 
Edwards Livingston Talent 
Ehlers Lowey Tauscher 
Engel Lucas Tauzin 
English Maloney (CT) Thomas 
Eshoo Mascara ‘Thornberry 
Everett Matsui Tiahrt 
Ewing McCrery Tierney 
Farr McDade Traficant 
Fattah McDermott Turner 
Fawell McKeon Upton 
Forbes Meeks (NY) Visclosky 
Fossella Mica Walsh 
Fox Miller (CA) Wamp 
Frank (MA) Miller (FL) Watkins 
Frelinghuysen Mollohan Watts (OK) 
Frost Moran (VA) Weldon (PA) 
Gallegly Murtha Wilson 
Gejdenson Ney Wise 
Gephardt Olver Wolf 
Gilchrest Ortiz Yates 
NOT VOTING—8 
Dixon Harman Moakley 
Ford John Young (FL) 
Gonzalez McNulty 
O 1848 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MCGOVERN 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will designate the amend- 
ment. 

The Clerk designated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 203, noes 221, 
not voting 10, as follows: 
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Mr. FOSSELLA changed his vote 
from “aye” to “no.” 

Messrs. MCCOLLUM, SCHUMER and 
DICKS changed their vote from “no” 
to “aye.” 


[Roll No. 315] 
AYES—203 

Abercrombie Frank (MA) McGovern 
Ackerman Furse McHale 
Allen Gekas McIntyre 
Andrews Gephardt McKinney 
Bachus Gilman Meehan 
Baesler Goode Meek (FL) 
Baldacci Graham Meeks (NY) 
Barcia Greenwood Menendez 
Barrett (WI) Gutierrez Mica 
Bass Hastings (FL) Millender- 
Becerra Hayworth McDonald 
Bereuter Hefner Miller (CA) 
Berman Hilliard Mink 
Berry Hinchey Moran (VA) 
Bilbray Hinojosa Morella 
Bilirakis Hooley Myrick 
Bishop Horn Nadler 
Blagojevich Houghton Neal 
Blumenauer Hulshof Nethercutt 
Boehlert Hunter Neumann 
Bonior Inglis Oberstar 
Boyd Jackson (IL) Obey 
Brown (FL) Jackson-Lee Olver 
Brown (OH) (TX) Owens 
Burton Jefferson Pallone 
Camp Johnson (CT) Pappas 
Campbell Johnson (WI) Pascrell 
Capps Kaptur Pastor 
Cardin Kelly Pease 
Carson Kennedy (MA) Pelosi 
Clayton Kennedy (RI) Petri 
Clement Kennelly Pitts 
Clyburn Kildee Poshard 
Conyers Kilpatrick Price (NC) 
Costello Kind (WI) Quinn 
Coyne King (NY) Rahall 
Cramer Kleczka Rangel 
Cummings Klink Reyes 
Danner Klug Rivers 
Davis (FL) LaFalce Rodriguez 
Davis (IL) Lampson Rothman 
Davis (VA) Lantos Roybal-Allard 
DeFazio Lazio Rush 
DeGette Leach Sanchez 
Delahunt Lee Sanders 
DeLauro Levin Schumer 
Deutsch Lewis (CA) Scott 
Dicks Lewis (GA) Serrano 
Dingell Lipinski Shays 
Doggett Lofgren Sherman 
Ehrlich Lowey Skelton 
Engel Luther Slaughter 
Ensign Maloney (CT) Smith (MI) 
Eshoo Maloney (NY) Smith (NJ) 
Etheridge Manton Smith, Adam 
Evans Markey Snowbarger 
Farr Martinez Snyder 
Fawell Matsui Spratt 
Filner McCarthy (MO) Stabenow 
Forbes McCarthy (NY) Stark 
Fox McDermott Strickland 
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Stupak Towns Weldon (PA) 
Sununu Turner Weller 
‘Tauscher Upton Wexler 
‘Thompson Velazquez Weygand 
Thune Vento Woolsey 
Thurman Waters Wynn 
Tierney Watt (NC) 
Torres Waxman 
NOES—221 
Aderholt Gejdenson Peterson (MN) 
Archer Gibbons Peterson (PA) 
Armey Gilchrest Pickering 
Baker Gillmor Pickett 
Ballenger Goodlatte Pombo 
Goodling Pomeroy 
Barrett (NE) Gordon Porter 
Bartlett Goss Portman 
Barton Granger Pryce (OH) 
Bateman Green Ramstad 
Bentsen Gutknecht Redmond 
Bliley Hall (OH) Regula 
Blunt Hall (TX) Riggs 
Boehner Hamilton Riley 
Bonilla Hansen Roemer 
Bono Hastert Rogan 
Borski Hastings (WA) Rogers 
Boswell Hefley Rohrabacher 
Boucher Herger Ros-Lehtinen 
Brady (PA) Hill Roukema 
Brady (TX) Hilleary Royce 
Brown (CA) Hobson Ryun 
Bryant Hoekstra Sabo 
Bunning Holden Salmon 
Burr Hostettler Sandlin 
Buyer Hoyer Sanford 
Callahan Hutchinson Sawyer 
Calvert Hyde Saxton 
Canady Istook Scarborough 
Cannon Jenkins Schaefer, Dan 
Castle Johnson, E. B Schaffer, Bob 
Chabot Johnson, Sam l 
d Sensenbrenner 
Chambliss Jones Sessions 
Chenoweth Kasich Shadegg 
n Kim Shaw 
Clay Kingston Shimkus 
Coble Knollenberg Sh 
Coburn Kolbe asror 
Sisisky 
Collins Kucinich S 
Combest LaHood pone 
Condit Largent ie 
Cook Latham Smith (OR) 
Cooksey LaTourette Smith (TX) 
Cox Lewis (KY) Smith, Linda 
Crane Linder Solomon 
Crapo Livingston Souder 
Cubin LoBiondo Spence 
Cunningham Lucas Stearns 
Deal Manzullo Stenholm 
De Mascara Stokes 
Diaz-Balart McCollum Stump 
Dickey McCrery Talent 
Dooley McDade Tanner 
Doolittle McHugh Tauzin 
Doyle McInnis Taylor (MS) 
Dreier Mcintosh Taylor (NC) 
Duncan McKeon Thomas 
Dunn Metcalf Thornberry 
Edwards Miller (FL) Tiahrt 
Ehlers Minge Traficant 
Emerson Mollohan Visclosky 
English Moran (KS) Walsh 
Everett Murtha Wamp 
Ewing Ney Watkins 
Fattah Northup Watts (OK) 
Fazio Norwood Weldon (FL) 
Foley Nussle White 
Fossella Ortiz Whitfield 
Fowler Oxley Wicker 
Franks (NJ) Packard Wilson 
Frelinghuysen Parker Wise 
Frost Paul Wolf 
Gallegly Paxon Yates 
Ganske Payne Young (AK) 
NOT VOTING—10 
Dixon John Radanovich 
Ford Kanjorski Young (FL) 
Gonzalez McNulty 
Harman Moakley 
o 1858 
Mr. HASTERT and Mr. MINGE 


changed their vote from aye” to tno.” 
So the amendment was rejected. 
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The result of the vote was announced 
as above recorded. 


O 1900 


Mr. WHITE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to engage 
the chairman of the subcommittee in a 
colloquy if I could do that, please. 

Mr. REGULA. If the gentleman will 
yield, yes, I will be happy to engage in 
a colloquy. 

Mr. WHITE. Mr. Chairman, I thank 
the gentleman from Ohio for the oppor- 
tunity to speak in support of resolving 
the Elwha River Restoration Project. I 
appreciate the committee's leadership 
over the past three years in helping se- 
cure funding toward the acquisition of 
Elwha and Glines dams. This project is 
something we have been trying to get 
started since 1995, and I am pleased 
that we are finally starting to move in 
the right direction. 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield, I appreciate the 
gentleman from Washington's leader- 
ship on this issue over the past 3 years. 
It is very clear that the gentleman is 
deeply committed to seeing this 
project through to the end. I hope we 
can continue to look for ways to build 
on the support for the Elwha project. 

Mr. WHITE. Mr. Chairman, as the 
gentleman knows, I have been a strong 
proponent of providing funding for res- 
toration efforts on the Elwha River in 
the Olympic Peninsula in Washington 
State. We spend about $435 million 
every year on the Columbia and Snake 
Rivers and do not have as much to 
show for it as we would like. In the 
case of the Elwha, a one-time payment 
of a much smaller amount will create a 
pristine river and perfect salmon habi- 
tat from glacier to salt water, and it is 
an investment well worth making. 

For the past 3 years, I have been 
working with the gentleman, Senator 
GoORTON, who is the chairman of the 
Senate Interior Committee on Appro- 
priations, and my good friend and col- 
league the gentleman from Washington 
(Mr. DICKS) on this issue. When we 
started this process in 1995, there was 
not much interest in the Elwha project 
and Senator GORTON had strong res- 
ervations about moving forward. 

But a lot has changed over the past 3 
years. Through some blood, sweat, and 
tears, we have made considerable 
progress in securing funding for the 
Elwha project and moving a little clos- 
er to salmon restoration on the Elwha 
River. We started this process with au- 
thorizing language in the fiscal year 
1997 Budget Resolution recognizing the 
environmental benefits of restoring 
this pristine and unique river system. 
Since 1995, we have been successful in 
securing $11 million in funding toward 
acquiring these dams. 

As the gentleman may know, Mr. 
Chairman, during consideration of the 
Senate Interior Appropriations bill for 


CONGRESSIONAL RECORD—HOUSE 


fiscal year 1999, Senator GORTON in- 
cluded language authorizing acquisi- 
tion of both the Elwha and Glines dams 
and authorized the removal of both 
dams subject to the availability of ap- 
propriations. 

In the process, however, Senator 
GORTON made clear that the uses of the 
Federal hydroelectric facilities on the 
Columbia and Snake Rivers would not 
be affected by actions on the Elwha. I 
agree wholeheartedly with the Sen- 
ator’s intention. 

Senator GORTON and I have not al- 
ways agreed on the details of this 
project. However, I am very pleased 
that he has indicated a willingness to 
make changes to his current position 
and will continue to encourage him to 
act sooner rather than later on the 
Elwha River project. 

That is why today I introduced legis- 
lation that modifies the language that 
Senator GORTON included in the Senate 
Interior Appropriations bill. My legis- 
lation will authorize acquisition of 
both facilities and will authorize the 
removal of the lower Elwha dam sub- 
ject to the availability of appropria- 
tions. My bill also includes an inde- 
pendent scientific review on the bene- 
fits of removal prior to removal of the 
upper Glines dam so that whatever de- 
cision we make is based on good, sound 
science. 

Mr. Chairman, I strongly share Sen- 
ator GORTON’s concerns that the ac- 
tions taken on the Elwha dam set abso- 
lutely no precedent on dam removal on 
the Columbia or Snake Rivers or their 
tributaries. For that reason, my bill 
specifically states that dam removal 
on the Elwha River will not set a 
precedent on the Columbia or Snake 
River systems. Finally, my bill pro- 
vides that no hydroelectric facility can 
be removed or significantly modified 
structurally without congressional ap- 
proval. 

Mr. Chairman, it is my hope that, as 
we work out the final details on the In- 
terior Appropriations bill that you will 
consider the bill I introduced today as 
a balanced solution to restoring salm- 
on on the Elwha River. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I am happy to yield to 
the gentleman from Ohio. 

Mr. REGULA. I thank the gentleman 
for his leadership on this issue. I am fa- 
miliar with it, and I certainly will look 
with interest at his suggestions and 
look forward to working with him in 
an effort to keep the Elwha project 
moving ahead. 

Ms. DUNN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise to enter into a 
colloquy with the chairman of the Sub- 
committee on the Interior. 

Mr. Chairman, I would like to take a 
moment to congratulate the gentleman 
for all of his very successful work dur- 
ing his chairmanship to prioritize fund- 
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ing for the National Park Service, es- 
pecially for the crown jewels of the 
service, our national parks. 

Under the gentleman’s leadership, 
the National Park System has contin- 
ued to see increased funding that has 
helped to mitigate terrible backlogs in 
operations and maintenance in all of 
the National Park Service units. 

As the gentleman knows, my con- 
gressional district is home to one of 
our oldest national parks, Mt. Rainier. 
In fact, Mt. Rainier will turn 100 years 
old in March of 1999 and has been the 
recipient of much-needed funds to take 
care of severe maintenance backlog 
and construction needs. 

Unfortunately, it is far too difficult 
for the average park enthusiast to find 
out how much money his or her favor- 
ite park needs in any given year. Sepa- 
rating the funding of the national 
parks into its own category would 
make it much easier for the public to 
track the annual funding levels. 

On January 7, 1997, I introduced the 
Crown Jewel National Parks Act to ac- 
complish this common sense reform. 

As chairman of the Subcommittee on 
Interior of the Committee on Appro- 
priations, however, the gentleman has 
the authority to require that the ad- 
ministration create a separate cat- 
egory for all project funding requests 
for our 54 national parks. 

If I am correct, Mr. Chairman, I re- 
spectfully request that the gentleman 
instruct the administration to make 
this change beginning in the next fiscal 
year. This change will give the public 
the ability to more clearly see how 
their hard-earned dollars are being 
spent. 

Mr. REGULA. Mr. Chairman, will the 
gentlewoman yield? 

Ms. DUNN. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Yes, that is true. As 
the chairman of the Subcommittee on 
the Interior, I do have the authority to 
require that the administration sepa- 
rate national park funding from the 
other units under the National Park 
Service. 

I am pleased that the gentlewoman 
from Washington brought this to my 
attention and agree that creating a 
separate category for the national 
parks will greatly benefit the ability of 
the public to understand what is hap- 
pening. In addition, it will enable them 
to more easily discover that this Con- 
gress is committed to taking care of 
what we have in the public trust. 

This year, we have again increased 
the operating budget of the National 
Park Service. Under this bill, the Na- 
tional Park Service will receive $99.3 
million more than last year. 

This subcommittee will continue to 
make every effort to spend the tax- 
payers’ dollar wisely and exercise ap- 
propriate fiscal constraint in carrying 
out programs financed by the public. 
We will also continue to encourage the 
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administration to do the same as they 
compile and submit their budget to 
Congress. 

The gentlewoman from Washington 
State has my assurance that I will 
make this request of the administra- 
tion before the next budget cycle be- 
gins. 

Ms. DUNN. Mr. Chairman, I thank 
the subcommittee chairman and con- 
gratulate him on his fine work in in- 
creasing the budget of the National 
Park Service. 

Mr. DEAL of Georgia. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I rise to engage the 
distinguished chairman of the Sub- 
committee on the Interior in a col- 
loquy regarding the language to en- 
courage the U.S. Forest Service to con- 
tinue the Pinhoti Trail into the 
Cohutta region of the Chattahoochee 
National Forest in the State of Geor- 
gia. 
In the Interior Appropriations bill for 
fiscal year 1995, I was successful in al- 
locating funds for construction of the 
Pinhoti Trail in the Armuchee Division 
of the forest. As the population of At- 
lanta continues to grow, the Pinhoti 
Trail has become a high-use_ rec- 
reational area. This trail is now over- 
used, so we really need to see that it is 
extended. 

Does the committee encourage that 
the Pinhoti Trail be continued in the 
Cohutta region of the Chattahoochee 
National Forest? 

Mr. Chairman, I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, let me 
say before responding that we have put 
substantial funding in the trails gen- 
erally, and I am a strong proponent of 
trails. 

As I mentioned earlier, we, this year, 
thanks to leadership of the gentleman 
from Illinois (Mr. YATES) and past 
years, we are making the final pay- 
ment on the Appalachian Trail, and I 
think it ends in Georgia, if I am not 
mistaken. 

Mr. DEAL of Georgia. It either ends 
or begins, whichever way you look at 
it. 

Mr. REGULA. That is, the glass is 
half full or half empty. 

The gentleman understands that 
there are limited resources available to 
the committee. However, due to the in- 
creasing population growth in Georgia, 
we will encourage the U.S. Forest Serv- 
ice to consider extending the Pinhoti 
Trail into the Cohutta region of the 
Chattahoochee National Forest. 

Mr. PORTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this bill contains an 
historic agreement that has been 
worked out over many months of nego- 
tiations that permanently eliminates 
the Purchaser Road Credit program 
that currently subsidizes timber com- 
panies to build logging roads in our na- 
tional forests. As a result, I and others 
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will oppose other amendments to this 
section this year. 

I want to take this opportunity to 
thank the chairman, a gentleman for 
whom I have the greatest admiration 
and respect, for his willingness to par- 
ticipate and carry this provision in this 
bill and I want to thank Members on 
both sides of this issue who have spent 
a great deal of time and effort, and 
most particularly their staff members 
who have done such a fine job in work- 
ing this out. 

Katharine Fisher of my staff spent 
many, many hours in negotiations, as 
did many others, to carefully craft this 
agreement. I believe that it is historic 
in its achievements, and I thank the 
chairman for his patience and willing- 
ness to help us enact it into law. 

Mr. Chairman, I would like to engage 
the gentleman from Ohio (Mr. REGULA) 
in a colloquy. 

Mr. Chairman, am I correct that our 
intention in reaching this agreement 
on Forest Service roads in section 330 
is to change who pays for the construc- 
tion and reconstructions of roads nec- 
essary to access timber sales in our na- 
tional forests by eliminating the Pur- 
chaser Credit Program? 

No longer will it be the responsibility 
of U.S. taxpayers but rather the timber 
purchasers themselves will pay for the 
construction and reconstructions of 
roads needed to access their national 
forest timber sales? 

Further, is it our intention that 
those roads constructed and recon- 
structed by timber purchasers will con- 
tinue to comply with all environmental 
laws and minimize the impact on nat- 
ural resource values, such as water 
quality? 

Finally, Mr. Chairman, do we also in- 
tend that the Secretary may not re- 
quire timber purchasers to pay for the 
construction and reconstruction of 
roads beyond those standards used for 
timber roads, such as for recreation or 
for frequent use, without compensating 
the timber purchaser? 

Mr. REGULA. Mr. Chairman, will the 
gentleman from Illinois yield? 

Mr. PORTER. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. The gentleman from 
Illinois is correct. 

Mr. PORTER. I thank the gentleman 
very much. 

Mr. GREENWOOD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to ask 
the chairman of the Subcommittee on 
the Interior of the Committee on Ap- 
propriations to enter into a colloquy to 
discuss legislation of particular impor- 
tance to me and many of my col- 
leagues, the Neotropical Migratory 
Bird Conservation Act. 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield, I would be very 
pleased to join in a discussion with the 
gentleman from Pennsylvania. 

Mr. GREENWOOD. Mr. Chairman, as 
the chairman knows, the Neotropical 
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Migratory Bird Conservation Act 
would provide safeguard for this Na- 
tion’s precious and delicate migratory 
bird population. This program fosters 
nontraditional partnerships among the 
business community, nongovernmental 
organizations and Western Hemisphere 
nations. 


Joining private enterprise with inter- 
national environmental organizations 
combines their capital and know-how 
needed for a successful venture. 
Partnering these entities with local or- 
ganizations in the targeted countries 
encourages and trains local people to 
carry out the preservation of habitat 
critical to migratory birds. 


In the event that this legislation is 
enacted before the bill is conferenced 
with the Senate, I would like to re- 
quest that consideration be given to 
funding by the conferees. However, if 
that is not the case, I would encourage 
the Department of Interior to consider 
the funding of this program a priority 
in its fiscal year 2000 budget. 


Mr. Chairman, I recognize the many 
challenges you face in balancing com- 
peting needs and projects in the Inte- 
rior bill but I would like to emphasize 
the importance this program plays in 
arresting the decline of our Nation’s 
neotropical migratory bird population. 


O 1915 


Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 


Mr. GREENWOOD. I yield to the gen- 
tleman from Ohio. 


Mr. REGULA. Mr. Chairman, I am fa- 
miliar with this. I have martins that 
come visit us every summer, and, of 
course, they migrate to South Amer- 
ica. So this kind of thing affects the 
bird population that moves back and 
forth between North and South Amer- 
ica. 


As the gentleman from Pennsylvania 
points out, there are many competing 
demands on the limited funds in this 
bill, but I do recognize the importance 
of protecting the Neotropical migra- 
tory bird population. While we cannot 
meet every request, as evidenced by 
these three books with letters from 
Members, I assure the gentleman that I 
will work with the gentleman and the 
Department of Interior to ensure ap- 
propriate funding for the program once 
the legislation is enacted. 

I might say I congratulate the gen- 
tleman from Pennsylvania (Mr. GREEN- 
WwooD) on making this effort. I think it 
is very important. 

Mr. GREENWOOD. Mr. Chairman, I 
appreciate the commitment and sup- 
port of the chairman. 

The CHAIRMAN. The Committee will 
rise informally. 

The SPEAKER pro tempore (Mr. 
RIGGS) assumed the chair. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

SE ——— 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Committee resumed its sitting. 

Mr. DICKS. Mr. Chairman, I move to 
strike the last word. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. DICKS. I yield to my distin- 
guished friend, the gentleman from 
Massachusetts (Mr. KENNEDY), who, 
along with the gentleman from Illinois 
(Mr. PORTER), have been two of the 
people who worked the hardest to try 
to bring their vision of reform to the 
National Forest system, to ensure sus- 
tainability, to ensure the fact that 
timber roads are built properly, that 
we have the highest environmental 
standards and that we improve these 
roads and protect our natural heritage. 

I regret very much that the gen- 
tleman and I have not always seen eye 
to eye, but I regret the fact he is not 
going to be with us next year. I have 
enjoyed working with the gentleman. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, first of all, let me just 
thank my good friend from Washington 
(Mr. DICKS). Everyone in the country 
listening to the debate should under- 
stand that there is no one in the Con- 
gress of the United States that is re- 
sponsible for cutting down more trees 
than the gentleman from Washington 
(Mr. DICKS). 

Mr. DICKS. No, that is not true. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I want to congratulate the 
gentleman for his phenomenal victory 
that he has been able to maintain over 
the course of the last many, many 
years in this body. 

But, on a serious note, we ought to 
recognize a great warrior in politics, 
and the gentleman from Washington 
(Mr. DIcKs) certainly fulfills that de- 
scription. His defense of making cer- 
tain that we do have proper forestry 
management in this country is some- 
thing that I have come to understand 
better because of the debates that he 
has fostered on the House floor, and it 
is important for those of us who want 
to protect our Nation’s forests to un- 
derstand that our forests have to be 
managed. 

But also it is important for us to 
make certain that we are not providing 
taxpayer subsidies to lumber compa- 
nies that do not need them, lumber 
companies that have made tremendous 
profits as a result of the largess of the 
taxpayers and the people of our Nation 
and the national heritage of our coun- 
try, which has the most phenomenal 
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and beautiful forests of any country on 
the face of the Earth. 

I recognize that we need to strike a 
balance in terms of the types of poli- 
cies and recognize that it does take 
taxpayer revenues to support the man- 
agement of our forests, and we ought 
to be honest and the Forest Service 
ought to be honest about what ac- 
counts they really need to have, and 
how much money they need to have, in 
order to properly manage our forests. 

If there are roads that need to be im- 
proved, if there are damaged areas of 
our forest that need to be tended to, if 
there are fire roads that need to be 
built, we ought to build those roads, 
and we ought to put the money in the 
account that the Forest Service needs. 
But what we ought not to do is turn 
around and give subsidies to lumber 
companies that simply do not need 
them. Far too often in the past we have 
commingled those funds and had a 
complete misunderstanding about what 
actually we were paying for. 

I believe that the administration’s 
policy, which I know the chairman of 
the committee has now gone along 
with, as well as my friend the gen- 
tleman from Washington (Mr. DICKS), 
which gets rid of the purchase-a-road 
credit program, which suspends the for- 
est subsidies, the lumber subsidies we 
were giving to the timber companies, 
which recognizes that we ought to have 
and continue this moratorium into the 
future, until we get an honest account- 
ing of what in fact the Forest Service 
needs and what they do not need. 

I have never backed away from ask- 
ing for taxpayer dollars for legitimate 
needs of the people of this country. 
Where there are legitimate needs of 
our forests, we ought to provide the 
funding. But we ought not to be mixing 
up and providing funding to lumber 
companies that are simply using sub- 
sidies that they do not need in order to 
make more and more profits. 

I want to commend the gentleman 
from Washington (Mr. DICKS), the 
chairman of the committee, the gen- 
tleman from Ohio (Mr. REGULA), and 
the gentleman from Illinois (Mr. POR- 
TER) for the efforts they have made, 
and also want to say the gentlewoman 
from Oregon (Ms. FURSE) has an 
amendment which is coming up which I 
believe will once again highlight some 
of the discrepancies and issues that 
need to be addressed further in order to 
clarify exactly what accounts we ought 
to be putting money in and what ac- 
counts we should not be putting money 
in. 

I do want to thank my good friend 
the gentleman from Washington (Mr. 
DICKS), and recognize the great con- 
tribution he makes. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, I just 
want to associate myself with the re- 
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marks of the gentleman from Wash- 
ington (Mr. Dicks) and compliment all 
the parties and the goodwill of the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY). We had a spirited debate on this 
issue last year, as we all know, and I 
think we have reached a reasonable 
compromise. I hope that the gentleman 
from Massachusetts (Mr. KENNEDY) will 
look at the numbers. I think we have 
done in the bill much of what the gen- 
tleman is suggesting there in terms of 
funding reconstruction of roads, trying 
to improve forest health, and making 
the forest a viable part of our Nation's 
recreation resources, 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
DICKS) has expired. 

(By unanimous consent, Mr. DICKS 
was allowed to proceed for one addi- 
tional minute.) 

Mr. DICKS. Mr. Chairman, I yield to 
the gentleman from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, the for- 
est is a viable part of our Nation’s rec- 
reational resource, as well as a source 
of wood fiber under proper cir- 
cumstances. Unfortunately, I will not 
be able to use my two-by-four as evi- 
dence this year, so I will point out, so 
I have not wasted all this time, that 
the price of a two-by-four eight feet 
long has gone in 10 years from $1.75 to 
$3.09, so that has an impact on the cost 
of housing. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, if the gentleman will yield 
further, I would just like to point out 
once again that that poor old piece of 
board that the gentleman is holding 
there that came from some lovely tree 
that was growing in one of our Nation’s 
wonderful forests did not end up in fact 
costing a whole lot more. What ended 
up costing a lot more was the profits to 
the lumber company, was the profits to 
the guys that are cutting the trees, was 
the profits to the guys that are mar- 
keting that lumber, and none of it 
went to the taxpayer. But we could 
have this debate all over again, if the 
gentleman wants to get into it. 

Mr. SKAGGS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, there are a couple of 
points in the bill that we expect to get 
to in conference that I hoped I might 
be able to discuss with the chairman of 
the subcommittee. 

In particular the bill already in- 
cludes, Mr. Chairman, as you know, an 
increase in funding for the manage- 
ment of the National Wildlife Refuge 
System. I strongly support that in- 
crease, among other reasons because it 
is my understanding that such sites as 
the Rocky Mountain Arsenal Refuge 
and the Two Ponds Refuge, both lo- 
cated in the metropolitan Denver area, 
would be examples of the kind of ref- 
uges that would benefit from this in- 
crease. I hope the chairman can con- 
firm my view in that respect. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 
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Mr. SKAGGS. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, the 
gentleman is correct. The increase pro- 
vides for addressing operational and 
maintenance backlog requirements for 
all the refuges. 

Mr. SKAGGS. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman for his comments on that. I 
also anticipate that the gentleman’s 
bill will pass and we will get to con- 
ference, and anticipate this is some- 
thing that may come up when we do 
reach conference with the Senate. Sec- 
tion 118 of the Senate bill addresses 
funds transferred for activities aimed 
at the recovery of endangered fish spe- 
cies in the upper Colorado River Basin 
and the San Juan River Basin, and lim- 
its what is termed the overhead that 
can be charged against those funds. 

I hope the chairman would review 
this matter when we do go to con- 
ference to see if a similar provision 
could be included in the final version of 
the bill, which I think would be a good 
idea. 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield further, of course, 
the gentleman will be a conferee, and I 
think we will all be pleased to take a 
closer look at this provision in the con- 
ference. 

Mr. SKAGGS. Mr. Chairman, I appre- 
ciate the gentleman’s consideration, 
and thank him for the opportunity to 
have this conversation. 

Mr. RIGGS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, let me tell my col- 
leagues, who I know are waiting pa- 
tiently to offer further amendments to 
this bill, that I rise for the purposes of 
engaging in a colloquy with the sub- 
committee chairman, who a year ago 
at this time worked long and hard with 
me and other concerned Members of 
Congress on a bicameral and bipartisan 
basis to secure the congressional au- 
thorization and appropriation of $260 
million to do a major forest land acqui- 
sition in my congressional district. The 
forest land in question includes the 
acreage known as the Headwaters For- 
est, one of the last if not the last 
unentered, unlogged stand of old 
growth redwood and Douglas fir forest 
land in private ownership. 

We believed a year ago, as we believe 
today, that this is a very important 
land acquisition for the American peo- 
ple, worthy of Federal taxpayer sup- 
port. The agreement also included par- 
ticipation by the State of California 
government and by State taxpayers to 
the tune of $130 million in order to con- 
summate this particular acquisition. 

Again, I want to emphasize to my 
colleagues how important the chair- 
man’s leadership was on this issue and 
how diligently and for many, many 
days we worked, again on a bipartisan, 
bicameral basis, to secure the nec- 
essary congressional approvals for this 
agreement. 
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In light of that, Mr. Chairman, I am 
very dismayed that the State govern- 
ment has not approved their share of 
the funding to date. In fact, as we meet 
and deliberate this annual spending 
bill, the State legislature and the Gov- 
ernor of California, Pete Wilson, con- 
tinue in deliberations over the State 
budget for the fiscal year 1999 that was 
due on July 1st of this particular year. 

Mr. Chairman, I want to confirm to- 
night through this colloquy my under- 
standing that the Headwaters Forest, 
or this forest land acquisition, was, 
again, only agreed to after many, many 
weeks of negotiations among the gen- 
tleman’s committee, the authorizing 
committees, the staff that worked very 
hard on this particular provision of 
last year’s Interior appropriations 
spending bill, and the Clinton Adminis- 
tration, and that the terms and condi- 
tions of this proposed acquisition are 
fair to all parties, including the private 
landowners who are party to this 
agreement. 

Mr. Chairman, is it your intention to 
change any of these conditions or dead- 
lines that are called for in the agree- 
ment that was inserted into last year’s 
Interior appropriations spending bill 
and, therefore, effectively codified into 
law? 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, I agree 
with my colleague that these negotia- 
tions were very difficult, and, of 
course, the gentleman from California 
(Mr. RIGGS) played a major role in 
achieving an agreement. But, in the 
end, we struck an agreement that ad- 
dressed the concerns of all parties. 

Let me assure my colleague, I will 
not support any efforts by the adminis- 
tration or the Congress to change any 
of the deadlines that were negotiated 
as part of this very costly and very 
controversial acquisition. 

Mr. RIGGS. Reclaiming my time, Mr. 
Chairman, I know that we had to con- 
vince the chairman that this acquisi- 
tion was worthwhile to get his personal 
support, and, again, Federal taxpayer 
funding in the hundreds of millions of 
dollars. 

So I would ask the gentleman from 
Ohio (Chairman REGULA) to again con- 
firm my understanding: Before the 
Federal Government provides the $260 
million that was authorized and appro- 
priated for the Headwaters Forest ac- 
quisition, including $10 million in miti- 
gation to the local government in 
Humbolt County, California, that the 
State of California is required to pro- 
vide $130 million as its share of this ac- 
quisition. 

As I mentioned, currently certain 
legislators, the Democratic leadership 
of the California State legislature, are 
holding up funding for Headwaters in 
an effort to obtain further environ- 
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mental concessions beyond those 
agreed to by the Federal Government 
and the State of California Govern- 
ment, in conjunction with the property 
owner. 

Therefore I am rising tonight, Mr. 
Chairman, to express that concern that 
these efforts will in fact kill the agree- 
ment that was worked out a year ago, 
and I would like to know if the gen- 
tleman from Ohio (Chairman REGULA) 
shares these concerns? 


o 1930 


Mr. REGULA. I agree with the gen- 
tleman that it would be a shame if this 
agreement falls apart after all the la- 
borious negotiations because some peo- 
ple wish to make changes at the elev- 
enth hour. 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time, once again I want to 
thank the gentleman for his help and 
his vision and his good counsel. 

I will wrap up very briefly by saying 
I really believe this is our last best 
chance to see this particular forest 
land acquisition become a reality. Iam 
concerned when I see newspaper head- 
lines, and I intend to insert these arti- 
cles in the RECORD under general leave, 
but I am concerned when I see news- 
paper headlines as recently published: 
“Activists’ Demands Jeopardize Deal 
for Headwaters Forest;’’ “Headwaters 
Forest Plan Has Politicians at Logger- 
heads,” again referring to the State 
budget deliberations in Sacramento. 

[From the Press Democrat, June 29, 1998) 

ACTIVISTS’ DEMANDS JEOPARDIZE DEAL FOR 

HEADQUARTERS 
(By Mike Geniella) 

As recently as late February, negotiators 
trying to complete public purchase of the 
target tract of ancient redwoods in private 
ownership were patting themselves on the 
back, confident the North Coast’s longest 
running environmental controversy had been 
resolved. 

Four months later, a $380 million agree- 
ment to buy Headquarters Forest from Pa- 
cific Lumber Co. is on the verge of collapse, 
the result of the increased demands by envi- 
ronmental leaders who felt frozen out of the 
process and vanishing patience on the part of 
a tough Texas tycoon who owns the trees. 

At stake is the future of 3,000 acres of old 
growth redwoods in southern Humboldt 
County that have become a national symbol 
of environmental problems and, for environ- 
mentalists, a harbinger of a ‘‘mass extinc- 
tion” of plants and animals that some wild- 
life biologists say is already underway. 

Originally destined to be turned into lum- 
ber Headwaters Forest helped galvanize anti- 
logging protests in the early 90s and prompt- 
ed Sen. Dianne Feinstein D-Calif., and the 
Clinton administration to make the con- 
troversy a personal challenge. After months 
of tough negotiations, Feinstein eventually 
brokered a purchase arrangement with Pa- 
cific Lumber that would create a 7,500-acre 
redwood preserve with Headwaters as it cen- 
terpiece. 

But environmentalists, who were not privy 
to most of the negotiations, felt shut out of 
the process and now are demanding further 
review of the settlement. 

Sierra Club representative Elyssa Rosen 
said because critical environmental provi- 
sions were negotiated behind closed doors, 


16414 


“The loopholes in the deal are so big you 
could drive a logging truck through them. 

Environmentalists have enlisted the sup- 
port of Democrat state legislators, including 
Assemblywoman Virginia Strom-Martin of 
Duncans Mills, who are now holding up the 
state’s $130 million share of the purchase 
price in hopes of increasing protections for 
200,000 acres of other redwoods owned by Pa- 
cific Lumber. 

"Proponents are saying adequate protec- 
tions are there, but we really don’t know 
that,” said Strom-Martin. 

To Pacific Lumber officials, criticism of 
the agreement is simply another example of 
a familiar political gambit in which environ- 
mentalists seek and get concessions, then up 
the ante again, knowing that in the mean- 
time Headwaters trees are not being cut. 

“They keep moving the goal posts,” 
Charles Hurwitz, whose Maxxam Inc. owns 
Pacific Lumber, complained earlier this 
year. 

Pilloried by environmentalists for not 
agreeing to more environmental safeguards, 
Hurwitz and Pacific Lumber are also coming 
under fire from their own industry for mak- 
ing too many concessions to state and fed- 
eral agencies, which industry executives fear 
will become standard for all. 

Meanwhile, Feinstein and other public offi- 
cials who support the pact are increasingly 
frustrated, arguing that if it is not con- 
summated soon, any practical chance of per- 
manently protecting Headwaters may be 
lost. 

“This is it. We’re not going to get another 
chance,” said Feinstein. 

The senator, who presided over the Wash- 
ington, D.C. talks on behalf of the Clinton 
administration, said last week that she’s 
deeply concerned that the agreement might 
collapse if critics persist in their tactics, 

“If this agreement fails at the state level, 
it will send a very strong signal to the fed- 
eral government. I can assure you a $250 mil- 
lion congressional authorization to protect 
Headwaters won't happen again,” said Fein- 
stein. 

Saying she’s respectful of state lawmakers’ 
concerns Feinstein said, “I truly hope we can 
find a way to work this out. But the bottom 
line is that time is marching on, and if we 
don’t do this deal now, it will never be 
done.” 

Representatives of the Wilson administra- 
tion say the same political stopwatch is run- 
ning at the state level. 

“If the Legislature doesn’t include the 
state funding in this year’s budget, the 
chances are virtually nil we can ever resolve 
this controversy,” said state Resources Sec- 
retary Doug Wheeler. 

Hurwitz representatives said last week 
they're done dealing. 

“We've negotiated this deal over many, 
many months, and along the way won bipar- 
tisan support in Congress and approval from 
state and federal scientists. What more could 
anyone ask?” said Hurwitz spokesman Bob 
Irelan. 

If the Headwaters deal falters, Pacific 
Lumber and Hurwitz vow to renew claims in 
federal court that the government, through 
regulatory constraints, has effectively con- 
fiscated its old-growth timberlands. 

Critics argue that Hurwitz couldn't pos- 
sibly win such a case—known in legal par- 
lance as a “takings” argument—because he 
still can derive economic benefit from Pa- 
cific Lumber’s remaining timberlands. 

But legal experts suggest the issues are 
more complex. 

“Frankly, there continues to be a state of 
confusion surrounding the ‘takings’ issue,” 
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said Jerold Kaplan, a Harvard University 
professor and former senior fellow at the 
Lincoln Institute of Land Policy in Cam- 
bridge, Mass. 

Based on recent court cases, including Su- 
preme Court rulings, Kaplan said, “*Govern- 
ment still has the upper hand, and has since 
the 1920s. But there has been a slight shift in 
the direction of granting further protections 
to property owners since 1987, although I 
must emphasize slight,” said Kaplan. 

Hurwitz has hired a high-profile Southern 
California attorney who specializes in 
takings cases, and he’s more sanguine about 
Pacific Lumber’s chances, saying the com- 
pany could win $500 million or more in dam- 
ages if its takings lawsuit is pursued. 

“What the critics don’t get is that we're 


regulatory restraints on our operation,” said 
lawyer Michael Berger of Santa Monica. 
“What’s wrong is that government is pro- 
tecting the environment at the expense of a 
private property owner.” 

“The real issue is, who’s going to pay for 
that protection?” 

Environmentalists, however, argue that 
the stakes are so high that the Headwaters 
agreement must be modified. 

State Sen. Byron Sher, a Palo Alto Demo- 
crat, said if the public looks beyond “the 
hype over the deal to save the Headwaters 
Forest, you'll see that taxpayers may not be 
getting their money's worth.” 

Outlining his position in a recent opinion 
piece, Sher said he believes the proposed 
7,500-acre Headwaters preserve alone is not 
worth the $380 million price tag. 

Sher argued the price can only be justified 
“if the public can be assured that the side 
agreement—a giant string attached to the 
purchase known as a habitat conservation 
plan—won't imperil the future of endangered 
species on Pacific Lumber’s 200,000 acres. 

Because funding of the state’s $130 million 
share of the Headwaters deal is dependent on 
a required two-thirds majority in the Legis- 
lature, Sher is confident critics can muster 
enough votes to block legislative approval. 

But Feinstein and other proponents argue 
it’s unfair for Sher and his supporters to try 
to renegotiate key provisions of an agree- 
ment that was reached only after more than 
100 hours of intense, face-to-face negotia- 
tions among state, federal and Pacific Lum- 
ber Co., representatives in Washington, D.C. 

Wheeler, Pete Wilson’s chief negotiator 
during the Headwaters talks, said he finds it 
“troubling that at this late date a few mem- 
bers of the Legislature are attempting to 
substitute their judgment for that of state 
and federal scientists who have negotiated 
very stringent requirements.” 

According to Wheeler, the choice is clear. 

“Either legislators seize the opportunity 
now, or lose it for all time to come,” he said. 

Ultimately, for environmentalists, the 
question may be whether no deal is better 
than a bad deal. 

“That's a tough call,” said the Sierra 
Club’s Rosen. “I think most parties would 
really like to see the agreement go forward. 
But the Sierra Club is going to have to see 
something better on the table before we can 
support state approval.” 


{From the San Jose Mercury News, July 18, 
1998] 
HEADWATERS FOREST PLAN HAS POLITICIANS 
AT LOGGERHEADS 
SAYING IT’S NOT ENOUGH, SHER HOLDS UP 
AGREEMENT 
(By Paul Rogers) 
For the past 12 years, environmental activ- 
ists have chained themselves to trees and 
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hung off the Golden Gate Bridge trying to 
save the ancient redwoods of Northern Cali- 
fornia’s Headwaters Forest from logging. 

Yet in perhaps the most important show- 
down yet, the struggle has moved away from 
the TV cameras and the police in riot gear to 
a new arena: Gov. Pete Wilson's office. 

And now it’s crunch time. 

A $380 million deal to buy 7,500 acres of the 
forest from Pacific Lumber Co. of Humboldt 
County is tangled up in negotiations this 
weekend among ‘‘The Big Five’’—Wilson and 
the top Sacramento lawmakers haggling 
over the state’s budget. 

One person more than any other is respon- 
sible for holding up the redwood deal: state 
Sen. Byron Sher, D-Redwood City. And envi- 
ronmentalists couldn't be happier. 

Congress already has approved $250 million 
for the deal. The remaining $130 million 
must come from Sacramento. 

But the deal shortchanges taxpayers and 
doesn’t go far enough to protect salmon 
streams or old-growth trees, Sher says. So, 
the 70-year-old Standford University law pro- 
fessor, widely viewed as the environmental 
dean of the Legislature, earlier this year suc- 
ceeded in pulling the state’s $130 million 
share out of the budget, where Wilson want- 
ed it. Instead, Sher wrote a separate bill de- 
manding tougher logging rules across the 
Pacific Lumber’s remaining 200,000 acres as a 
condition of receiving the money. 

But he has found himself caught in a pow- 
erful bipartisan squeeze from Wilson—Cali- 
fornia’s most powerful Republican—and U.S. 
Sen. Dianne Feinstein—the state’s most 
powerful Democrat—both of whom painstak- 
ingly negotiated the deal with Pacific Lum- 
ber owner Charles Hurwitz and now want to 
see it survive. 

“It's high noon for this deal,” said Carl 
Pope, national executive director of the Si- 
erra Club. “Byron Sher is under a tremen- 
dous amount of pressure. I'm delighted he 
has been firm.” 

The question now is who will blink. The 
answer could come any day now. Wilson and 
the Republicans could go along with Sher 
and require the tougher standards. That 
could happen under a scenario where Wilson 
compromises on Headwaters to win from 
Democrats his top goal, a cut in the state’s 
car licensing fees. But one risk is that 
Hurwitz will walk away from the table. Or 
top Democratic negotiators—Senate Presi- 
dent Pro Tem John Burton, D-San Fran- 
cisco, and Assembly Speaker Antonio 
Villaraigosa, D-Los Angeles—could abandon 
Sher, cutting a deal with Wilson that gives 
them what they want on issues such as edu- 
cation funding. 

Environmental and timber lobbyists have 
spent weeks frenetically trying to sway law- 
makers. 

“Of course I'm nervous,” said John Camp- 
bell, president of Pacific Lumber, based in 
Scotia, near Eureka. “We've spent over 10 
years at this. And now at the 11th hour peo- 
ple are saying it’s not enough.” 

Sher’s bill, said Campbell is too restric- 
tive. The company could not remain eco- 
nomically viable.” 

Feinstein also says Sher is driving too 
hard a bargain. 

“There have been at least 10 separate ef- 
forts to save Headwaters over the last 12 
years,” she said, describing herself as ‘‘in- 
credulous.” “Every one of them has failed. 
This saves virtually more redwood than any 
other effort I know of.” 

If Sher keeps pushing for a stricter deal, 
she said, that could endanger $250 million in 
federal money already approved by Congress 
and signed by President Clinton. 
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FUNDS COVETED 

“There are murmurs back here from other 
senators about what they would like to do 
with the money instead,” said Feinstein. “I 
can say 100 percent that if this doesn’t go 
through, then the federal money is gone. I 
feel I’ve done everything I could over a long 
period of time to get the best I could. At 
some point people have to trust that and rec- 
ognize that.” 

Headwaters Forest, 15 miles south of Eure- 
ka, is the world’s largest privately owned 
old-growth redwood forest. It has been a 
flash point of national controversy since 
1985, when Hurwitz, chairman of Houston- 
based Maxxam Inc., acquired Pacific Lumber 
in a hostile takeover, doubled the rate of log- 
ging and threatened to clear-cut Headwaters 
Grove. 

After huge protests, Feinstein and other 
officials reached an agreement with Hurwitz 
in 1996 to buy 7,500 acres—about half of it old 
growth—for parkland. 

The deal also requires Pacific Lumber to 
prepare a “habitat conservation plan’’ for 
managing its remaining 200,000 acres of for- 
est during the next 50 years. 

This week, details emerged in a 2,000-page 
document from the U.S. Fish and Wildlife 
Service, negotiated with Pacific Lumber. 

The plan calls for banning logging within 
30 feet of endangered salmon streams. By 
contrast, Sher’s bill calls for 170-foot buffer 
zones. 

And although the plan would preserve 11 
smaller old-growth groves, Sher wants an- 
other, Owl Creek. 

He said he’s not scuttling any deal, just 
representing the taxpayers of California. 

“I know that Senator Feinstein has in- 
vested a lot in this,” Sher said. “She de- 
serves credit for getting the agreement. And 
she was instrumental in getting the appro- 
priation. 

“But I don’t believe I was elected by my 
constituents to rubber-stamp a deal that was 
made behind closed doors in Washington. 
The Legislature had no influence over it, and 
then they say OK, give us $130 million.” 

If he were almost any other Senate mem- 
ber, Sher probably would have been 
steamrollered by now. 

But on environmental topics, he carries 
considerable influence. 

As an assemblyman in 1988, Sher wrote the 
state’s Clean Air Act. In 1989 he wrote the 
law that required California cities and coun- 
ties to reduce by 50 percent their trash, 
through recycling, by 2000. He also has writ- 
ten laws to toughen drinking water stand- 
ards, monitor acid rain and put scenic rivers 
off limits to dams. 

“We have a responsibility to see if this is 
a good deal for the state of California,” said 
Sher. “And frankly it has serious flaws in it, 
particularly in protecting coho salmon.” 

So far, Sher appears to be winning. 

In a key test on Thursday, Republican 
Cathie Wright of Simi Valley attempted to 
put the $130 million in Headwaters money 
back in the budget bill. She was rebuffed by 
budget conference committee Chairman 
Mike Thompson, D-Napa. 

DEAL IS POSSIBLE 

Thompson, who is running for Congress 
this November to represent the North Coast 
district that includes Headwaters Forest, 
signed on two weeks ago as a co-sponsor to 
Sher’s bill. 

“Senator Thompson thinks the Sher bill 
makes the agreement stronger,” said Ed 
Matoveik, chief of staff for Thompson. 

Meanwhile, Wilson’s staff hinted on Friday 
that he may be willing to wheel and deal on 
Headwaters. 
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“It has been the administration’s pref- 
erence to pay for the Headwaters agreement 
out of the genera] fund,” said Ron Low, a 
spokesman for the governor. “That’s the 
governor’s preference. But as to any deals, 
negotiations are ongoing.” 

To approve the funding in any form will re- 
quire a two-thirds vote of the Legislature. 

If the entire deal collapses, environmental- 
ists will be in court fighting Hurwitz on each 
timber cutting plan. They say that would be 
better than the precedent-setting deal. 

But the company says having the deal fall 
through would be a disaster. 

“I just hope the issue is put to bed,” said 
Campbell. “It’s crucial to our 1,500 employ- 
ees. It will finish a very divisive period on 
the North Coast. Otherwise, we're back to 
square one.” 

So, Mr. Chairman, I appreciate the 
chairman sharing my concerns and 
supporting me in entering into this col- 
loquy so that hopefully, we can send a 
message to our counterparts in Sac- 
ramento that they need to get the job 
done and we should not miss this op- 
portunity, because it is, in fact, our 
last best opportunity to make this for- 
est land acquisition a reality. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Washington, the distinguished 
ranking member of the subcommittee. 

Mr. DICKS. Mr. Chairman, let me 
just say this to my friend from Cali- 
fornia. We had a major debate a few 
years ago on the Riggs amendment. I 
stood up and urged that the company 
develop a multi-specie habitat con- 
servation plan. 

Now, they negotiated for 2 years with 
the Federal Government. This is the 
most difficult negotiation that I can 
think of. I think the standards here are 
the highest in the entire country, in- 
cluding some of the standards that are 
developed in Washington State and are 
going to be imposed in this agreement. 

So I think the company, the Pacific 
Lumber Company, has been acting in 
complete good faith, and I would just 
hope that the legislature in California 
would provide the resources that they 
have committed from the State in 
order to bring this together. If anybody 
thinks that the standards here of a 
multi-specie agency are not really 
high, they just do not understand what 
is required under the Endangered Spe- 
cies Act. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. RIGGS) 
has expired. 

(On request of Mr. DIcKs, and by 
unanimous consent, Mr. RIGGS was al- 
lowed to proceed for 30 additional sec- 
onds.) 

Mr. DICKS. Mr. Chairman, if the gen- 
tleman will yield, I think it is almost 
miraculous that they made it, and I 
hope that we can put this together, be- 
cause I think it is a good agreement. 

Mr. RIGGS. Mr. Chairman, reclaim- 
ing my time and finishing this col- 
loquy, I appreciate the gentleman's 
sentiments and I appreciate him join- 
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ing with me and the chairman in send- 
ing that bipartisan message to Sac- 
ramento. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST AND RANGELAND RESEARCH 


For necessary expenses of forest and range- 
land research as authorized by law, 
$197,444,000, to remain available until ex- 
pended. 


STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with 
and providing technical and financial assist- 
ance to States, territories, possessions, and 
others, and for forest health management, 
cooperative forestry, and education and land 
conservation activities, $156,167,000, to re- 
main available until expended, as authorized 
by law. 

NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, for manage- 
ment, protection, improvement, and utiliza- 
tion of the National Forest System, and for 
administrative expenses associated with the 
management of funds provided under the 
headings ‘‘Forest and Rangeland Research”, 
“State and Private Forestry”, ‘‘National 
Forest System”, “Wildland Fire Manage- 
ment”, “Reconstruction and Construction”, 
and “Land Acquisition”, $1,231,421,000, to re- 
main available until expended, which shall 
include 50 percent of all moneys received 
during prior fiscal years as fees collected 
under the Land and Water Conservation 
Fund Act of 1965, as amended, in accordance 
with section 4 of the Act (16 U.S.C. 4601- 
6a(i)). 

WILDLAND FIRE MANAGEMENT 


For necessary expenses for forest fire 
presuppression activities on National Forest 
System lands, for emergency fire suppression 
on or adjacent to such lands or other lands 
under fire protection agreement, and for 
emergency rehabilitation of burned-over Na- 
tional Forest System lands and waters, 
$631,737,000, to remain available until ex- 
pended: Provided, That such funds are avail- 
able for repayment of advances from other 
appropriations accounts previously trans- 
ferred for such purposes. 

RECONSTRUCTION AND CONSTRUCTION 


For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, $271,444,000, 
to remain available until expended for con- 
struction, reconstruction and acquisition of 
buildings and other facilities, and for con- 
struction, reconstruction, repair and mainte- 
nance of forest roads and trails by the Forest 
Service as authorized by 16 U.S.C. 532-538 and 
23 U.S.C. 101 and 205: Provided, That up to 
$15,000,000 of the funds provided herein for 
road maintenance shall be available for the 
planned obliteration of roads which are no 
longer needed: Provided further, That the 
Forest Service may make an advance of up 
to $200,000 from the funds provided under this 
heading in this Act and up to $800,000 pro- 
vided under this heading in Public Law 105- 
83 to the city of Colorado Springs, Colorado 
for the design and reconstruction of the 
Pikes Peak Summit House in accordance 
with terms and conditions agreed to. 


LAND ACQUISITION 


For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 U.S.C. 
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4601-4 through 11), including administrative 
expenses, and for acquisition of land or wa- 
ters, or interest therein, in accordance with 
statutory authority applicable to the Forest 
Service, $30,000,000, to be derived from the 
Land and Water Conservation Fund, to re- 
main available until expended. 
ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 

For acquisition of lands within the exte- 
rior boundaries of the Cache, Uinta, and 
Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, 
San Bernardino, Sequoia, and Cleveland Na- 
tional Forests, California, as authorized by 
law, $1,069,000, to be derived from forest re- 
ceipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 

EXCHANGES 

For acquisition of lands, such sums, to be 
derived from funds deposited by State, coun- 
ty, or municipal governments, public school 
districts, or other public school authorities 
pursuant to the Act of December 4, 1967, as 
amended (16 U.S.C, 484a), to remain available 
until expended. 

RANGE BETTERMENT FUND 


For necessary expenses of range rehabilita- 
tion, protection, and improvement, 50 per- 
cent of all moneys received during the prior 
fiscal year, as fees for grazing domestic live- 
stock on lands in National Forests in the six- 
teen Western States, pursuant to section 
401(b)(1) of Public Law 94-579, as amended, to 
remain available until expended, of which 
not to exceed 6 percent shall be available for 
administrative expenses associated with on- 
the-ground range rehabilitation, protection, 
and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


For expenses authorized by 16 U.S.C. 
1643(b), $92,000, to remain available until ex- 
pended, to be derived from the fund estab- 
lished pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for 
the current fiscal year shall be available for: 
(1) purchase of not to exceed 177 passenger 
motor vehicles of which 22 will be used pri- 
marily for law enforcement purposes and of 
which 176 shall be for replacement; acquisi- 
tion of 25 passenger motor vehicles from ex- 
cess sources, and hire of such vehicles; oper- 
ation and maintenance of aircraft, the pur- 
chase of not to exceed two for replacement 
only, and acquisition of sufficient aircraft 
from excess sources to maintain the operable 
fleet at 198 aircraft for use in Forest Service 
wildland fire programs and other Forest 
Service programs; notwithstanding other 
provisions of law, existing aircraft being re- 
placed may be sold, with proceeds derived or 
trade-in value used to offset the purchase 
price for the replacement aircraft; (2) serv- 
ices pursuant to 7 U.S.C. 2225, and not to ex- 
ceed $100,000 for employment under 5 U.S.C. 
3109; (3) purchase, erection, and alteration of 
buildings and other public improvements (7 
U.S.C. 2250); (4) acquisition of land, waters, 
and interests therein, pursuant to 7 U.S.C. 
428a; (5) for expenses pursuant to the Volun- 
teers in the National Forest Act of 1972 (16 
U.S.C. 558a, 558d, and 558a note); (6) the cost 
of uniforms as authorized by 5 U.S.C. 5901- 
5902; and (7) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 

None of the funds made available under 
this Act shall be obligated or expended to 
abolish any region, to move or close any re- 
gional office for National Forest System ad- 
ministration of the Forest Service, Depart- 
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ment of Agriculture without the advance 
consent of the House and Senate Committees 
on Appropriations. 

Any appropriations or funds available to 
the Forest Service may be transferred to the 
Wildland Fire Management appropriation for 
forest firefighting, emergency rehabilitation 
of burned-over or damaged lands or waters 
under its jurisdiction, and fire preparedness 
due to severe burning conditions. 

Funds appropriated to the Forest Service 
shall be available for assistance to or 
through the Agency for International Devel- 
opment and the Foreign Agricultural Service 
in connection with forest and rangeland re- 
search, technical information, and assist- 
ance in foreign countries, and shall be avail- 
able to support forestry and related natural 
resource activities outside the United States 
and its territories and possessions, including 
technical assistance, education and training, 
and cooperation with United States and 
international organizations. 

None of the funds made available to the 
Forest Service under this Act shall be sub- 
ject to transfer under the provisions of sec- 
tion 702(b) of the Department of Agriculture 
Organic Act of 1944 (7 U.S.C. 2257) or 7 U.S.C. 
147b unless the proposed transfer is approved 
in advance by the House and Senate Commit- 
tees on Appropriations in compliance with 
the reprogramming procedures contained in 
House Report 105-163. 

None of the funds available to the Forest 
Service may be reprogrammed without the 
advance approval of the House and Senate 
Committees on Appropriations in accordance 
with the procedures contained in House Re- 
port 105-163. 

No funds appropriated to the Forest Serv- 
ice shall be transferred to the Working Cap- 
ital Fund of the Department of Agriculture 
without the approval of the Chief of the For- 
est Service. 

Notwithstanding any other provision of 
law, hereafter any appropriations or funds 
available to the Forest Service may be used 
to disseminate program information to pri- 
vate and public individuals and organiza- 
tions through the use of nonmonetary items 
of nominal value and to provide nonmone- 
tary awards of nominal value and to incur 
necessary expenses for the nonmonetary rec- 
ognition of private individuals and organiza- 
tions that make contributions to Forest 
Service programs. 

Notwithstanding any other provision of 
law, hereafter money collected, in advance 
or otherwise, by the Forest Service under au- 
thority of section 101 of Public Law 93-153 (30 
U.S.C. 185(1)) as reimbursement of adminis- 
trative and other costs incurred in proc- 
essing pipeline right-of-way or permit appli- 
cations and for costs incurred in monitoring 
the construction, operation, maintenance, 
and termination of any pipeline and related 
facilities, may be used to relmburse the ap- 
plicable appropriation to which such costs 
were originally charged. 

Funds available to the Forest Service shall 
be available to conduct a program of not less 
than $1,000,000 for high priority projects 
within the scope of the approved budget 
which shall be carried out by the Youth Con- 
servation Corps as authorized by the Act of 
August 13, 1970, as amended by Public Law 
93-408. 

None of the funds available in this Act 
shall be used for timber sale preparation 
using clearcutting in hardwood stands in ex- 
cess of 25 percent of the fiscal year 1989 har- 
vested volume in the Wayne National Forest, 
Ohio: Provided, That this limitation shall not 
apply to hardwood stands damaged by nat- 


July 21, 1998 


ural disaster: Provided further, That land- 
scape architects shall be used to maintain a 
visually pleasing forest. 

Any money collected from the States for 
fire suppression assistance rendered by the 
Forest Service on non-Federal lands not in 
the vicinity of National Forest System lands 
shall hereafter be used to reimburse the ap- 
plicable appropriation and shall remain 
available until expended as the Secretary 
may direct in conducting activities author- 
ized by 16 U.S.C. 2101 note, 2101-2110, 1606, and 
2111. 

Of the funds available to the Forest Serv- 
ice, $1,500 is available to the Chief of the For- 
est Service for official reception and rep- 
resentation expenses. 

Notwithstanding any other provision of 
law, hereafter the Forest Service is author- 
ized to employ or otherwise contract with 
persons at regular rates of pay, as deter- 
mined by the Service, to perform work occa- 
sioned by emergencies such as fires, storms, 
floods, earthquakes or any other unavoidable 
cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

To the greatest extent possible, and in ac- 
cordance with the Final Amendment to the 
Shawnee National Forest Plan, none of the 
funds available in this Act shall be used for 
preparation of timber sales using 
clearcutting or other forms of even-aged 
management in hardwood stands in the 
Shawnee National Forest, Illinois. 

Pursuant to sections 405(b) and 410(b) of 
Public Law 101-593, of the funds available to 
the Forest Service, up to $2,250,000 may be 
advanced in a lump sum as Federal financial 
assistance to the National Forest Founda- 
tion, without regard to when the Foundation 
incurs expenses, for administrative expenses 
or projects on or benefitting National Forest 
System lands or related to Forest Service 
programs: Provided, That of the Federal 
funds made available to the Foundation, no 
more than $400,000 shall be available for ad- 
ministrative expenses: Provided further, That 
the Foundation shall obtain, by the end of 
the period of Federal financial assistance, 
private contributions to match on at least 
one-for-one basis funds made available by 
the Forest Service: Provided further, That the 
Foundation may transfer Federal funds to a 
non-Federal recipient for a project at the 
same rate that the recipient has obtained 
the non-Federal matching funds: Provided 
further, That hereafter, the National Forest 
Foundation may hold Federal funds made 
available but not immediately disbursed and 
may use any interest or other investment in- 
come earned (before, on, or after the date of 
enactment of this Act) on Federal funds to 
carry out the purposes of Public Law 101-593: 
Provided further, That such investments may 
be made only in interest-bearing obligations 
of the United States or in obligations guar- 
anteed as to both principal and interest by 
the United States. 

Pursuant to section 2(b)(2) of Public Law 
98-244, up to $2,225,000 of the funds available 
to the Forest Service shall be available for 
matching funds to the National Fish and 
Wildlife Foundation, as authorized by 16 
U.S.C. 3701-3709, and may be advanced in a 
lump sum as Federal financial assistance, 
without regard to when expenses are in- 
curred, for projects on or benefitting Na- 
tional Forest System lands or related to For- 
est Service programs: Provided, That the 
Foundation shall obtain, by the end of the 
period of Federal financial assistance, pri- 
vate contributions to match on at least a 
one-for-one basis funds advanced by the For- 
est Service: Provided further, That the Foun- 
dation may transfer Federal funds to a non- 
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Federal recipient for a project at the same 
rate that the recipient has obtained the non- 
Federal matching funds. 

Funds appropriated to the Forest Service 
shall be available for interactions with and 
providing technical assistance to rural com- 
munities for sustainable rural development 
purposes. 

Notwithstanding any other provision of 
law, 80 percent of the funds appropriated to 
the Forest Service in the “National Forest 
System” and ‘Reconstruction and Construc- 
tion” accounts and planned to be allocated 
to activities under the ‘Jobs in the Woods” 
program for projects on National Forest land 
in the State of Washington may be granted 
directly to the Washington State Depart- 
ment of Fish and Wildlife for accomplish- 
ment of planned projects. Twenty percent of 
said funds shall be retained by the Forest 
Service for planning and administering 
projects. Project selection and prioritization 
shall be accomplished by the Forest Service 
with such consultation with the State of 
Washington as the Forest Service deems ap- 
propriate. 

Funds appropriated to the Forest Service 
shall be available for payments to counties 
within the Columbia River Gorge National 
Scenic Area, pursuant to sections 14(c)(1) and 
(2), and section 16(a)(2) of Public Law 99-663. 

The Secretary of Agriculture is authorized 
to enter into grants, contracts, and coopera- 
tive agreements as appropriate with the Pin- 
chot Institute for Conservation, as well as 
with public and other private agencies, orga- 
nizations, institutions, and individuals, to 
provide for the development, administration, 
maintenance, or restoration of land, facili- 
ties, or Forest Service programs, at the Grey 
Towers National Historic Landmark: Pro- 
vided, That, subject to such terms and condi- 
tions as the Secretary of Agriculture may 
prescribe, any such public or private agency, 
organization, institution, or individual may 
solicit, accept, and administer private gifts 
of money and real or personal property for 
the benefit of, or in connection with, the ac- 
tivities and services at the Grey Towers Na- 
tional Historic Landmark: Provided further, 
That such gifts may be accepted notwith- 
standing the fact that a donor conducts busi- 
ness with the Department of Agriculture in 
any capacity. 

Funds appropriated to the Forest Service 
shall be available, as determined by the Sec- 
retary, for payments to Del Norte County, 
California, pursuant to sections 13(e) and 14 
of the Smith River National Recreation Area 
Act (Public Law 101-612). 

For purposes of the Southeast Alaska Eco- 
nomic Disaster Fund as set forth in section 
101(c) of Public Law 104-134, the direct grants 
provided in subsection (c) shall be considered 
direct payments for purposes of all applica- 
ble law except that these direct grants may 
not be used for lobbying activities. 

No employee of the Department of Agri- 
culture may be detailed or assigned from an 
agency or office funded by this Act to any 
other agency or office of the Department for 
more than 30 days unless the individual’s 
employing agency or office is fully reim- 
bursed by the receiving agency or office for 
the salary and expenses of the employee for 
the period of assignment. 

The amount obligated during fiscal year 
1999 from the Knutson-Vandenberg fund pro- 
vided in section 3 of the Act of June 9, 1930 
(commonly known as the Knutson-Vanden- 
berg Act; 16 U.S.C. 576b), for indirect support 
activities (as defined in the Forest Service 
Handbook) may not exceed 25 percent of 
total amount obligated from such fund dur- 
ing such fiscal year. 
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The amount obligated during fiscal year 
1999 from the timber salvage sale fund pro- 
vided in section 14(h) of the National Forest 
Management Act of 1976 (16 U.S.C. 472a(h)) 
for indirect support activities (as defined in 
the Forest Service Handbook) may not ex- 
ceed 25 percent of total amount obligated 
from such fund during such fiscal year. 

DEPARTMENT OF ENERGY 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

For necessary expenses in carrying out fos- 
sil energy research and development activi- 
ties, under the authority of the Department 
of Energy Organization Act (Public Law 95- 
91), including the acquisition of interest, in- 
cluding defeasible and equitable interests in 
any real property or any facility or for plant 
or facility acquisition or expansion, and for 
conducting inquiries, technological inves- 
tigations and research concerning the ex- 
traction, processing, use, and disposal of 
mineral substances without objectionable so- 
cial and environmental costs (30 U.S.C. 3, 
1602, and 1603), performed under the minerals 
and materials science programs at the Al- 
bany Research Center in Oregon, $320,558,000, 
to remain available until expended: Provided, 
That no part of the sum herein made avail- 
able shall be used for the field testing of nu- 
clear explosives in the recovery of oil and 
gas. 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

Moneys received as investment income on 
the principal amount in the Great Plains 
Project Trust at the Norwest Bank of North 
Dakota, in such sums as are earned as of Oc- 
tober 1, 1998, shall be deposited in this ac- 
count and immediately transferred to the 
general fund of the Treasury. Moneys re- 
ceived as revenue sharing from operation of 
the Great Plains Gasification Plant shall be 
immediately transferred to the general fund 
of the Treasury. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out 
naval petroleum and oil shale reserve activi- 
ties, $14,000,000, to remain available until ex- 
pended: Provided, That the requirements of 10 
U.S.C. 7430(b)(2)(B) shall not apply to fiscal 
year 1999: Provided further, That, notwith- 
standing any other provision of law, funds 
available pursuant to the first proviso under 
this head in Public Law 101-512 shall be im- 
mediately available for all naval petroleum 
and oil shale reserve activities. 

ENERGY CONSERVATION 

For necessary expenses in carrying out en- 
ergy conservation activities, $630,250,000, to 
remain available until expended, including, 
notwithstanding any other provision of law, 
the excess amount for fiscal year 1999 deter- 
mined under the provisions of section 3003(d) 
of Public Law 99-509 (15 U.S.C. 4502): Pro- 
vided, That $150,000,000 shall be for use in en- 
ergy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C. 
4507) and shall not be available until excess 
amounts are determined under the provi- 
sions of section 3003(d) of Public Law 99-509 
(15 U.S.C. 4502): Provided further, That not- 
withstanding section 3003(d)(2) of Public Law 
99-509 such sums shall be allocated to the eli- 
gible programs as follows: $120,000,000 for 
weatherization assistance grants and 
$30,000,000 for State energy conservation 
grants. 

‘ECONOMIC REGULATION 

For necessary expenses in carrying out the 
activities of the Office of Hearings and Ap- 
peals, $1,801,000, to remain available until ex- 
pended. 
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STRATEGIC PETROLEUM RESERVE 


For necessary expenses for Strategic Pe- 
troleum Reserve facility development and 
operations and program management activi- 
ties pursuant to the Energy Policy and Con- 
servation Act of 1975, as amended (42 U.S.C. 
6201 et seq.), $160,120,000, to remain available 
until expended. 

ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the 
activities of the Energy Information Admin- 
istration, $68,000,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 
ENERGY 


Appropriations under this Act for the cur- 
rent fiscal year shall be available for hire of 
passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, 
and cleaning of uniforms; and reimburse- 
ment to the General Services Administration 
for security guard services. 

From appropriations under this Act, trans- 
fers of sums may be made to other agencies 
of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the 
Department of Energy under this Act shall 
be used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made for such 
programs in an appropriations Act. 

The Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, private 
or foreign: Provided, That revenues and other 
moneys received by or for the account of the 
Department of Energy or otherwise gen- 
erated by sale of products in connection with 
projects of the Department appropriated 
under this Act may be retained by the Sec- 
retary of Energy, to be available until ex- 
pended, and used only for plant construction, 
operation, costs, and payments to cost-shar- 
ing entities as provided in appropriate cost- 
sharing contracts or agreements: Provided 
further, That the remainder of revenues after 
the making of such payments shall be cov- 
ered into the Treasury as miscellaneous re- 
ceipts: Provided further, That any contract, 
agreement, or provision thereof entered into 
by the Secretary pursuant to this authority 
shall not be executed prior to the expiration 
of 30 calendar days (not including any day in 
which either House of Congress is not in ses- 
sion because of adjournment of more than 
three calendar days to a day certain) from 
the receipt by the Speaker of the House of 
Representatives and the President of the 
Senate of a full comprehensive report on 
such project, including the facts and cir- 
cumstances relied upon in support of the pro- 
posed project. 

No funds provided in this Act may be ex- 
pended by the Department of Energy to pre- 
pare, issue, or process procurement docu- 
ments for programs or projects for which ap- 
propriations have not been made. 

In addition to other authorities set forth 
in this Act, the Secretary may accept fees 
and contributions from public and private 
sources, to be deposited in a contributed 
funds account, and prosecute projects using 
such fees and contributions in cooperation 
with other Federal, State or private agencies 
or concerns. 

The Secretary, in fiscal year 1999 and 
thereafter, shall continue the process begun 
in fiscal year 1998 of accepting funds from 
other Federal agencies in return for assisting 
agencies in achieving energy efficiency in 
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Federal facilities and operations by the use 
of privately financed, energy savings per- 
formance contracts and other private financ- 
ing mechanisms. The funds may be provided 
after agencies begin to realize energy cost 
savings; may be retained by the Secretary 
until expended; and may be used only for the 
purpose of assisting Federal agencies in 
achieving greater efficiency, water conserva- 
tion and use of renewable energy by means of 
privately financed mechanisms, including 
energy savings performance contracts and 
utility incentive programs. These recovered 
funds will continue to be used to administer 
even greater energy efficiency, water con- 
servation and use of renewable energy by 
means of privately financed mechanisms 
such as utility efficiency service contracts 
and energy savings performance contracts. 
The recoverable funds will be used for all 
necessary program expenses, including con- 
tractor support and resources needed, to 
achieve overall Federal energy management 
program objectives for greater energy sav- 
ings. Any such privately financed contracts 
shall meet the provisions of the Energy Pol- 
icy Act of 1992, Public Law 102-486 regarding 
energy savings performance contracts and 
utility incentive programs. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


For expenses necessary to carry out the 
Act of August 5, 1954 (68 Stat. 674), the Indian 
Self-Determination Act, the Indian Health 
Care Improvement Act, and titles II and MI 
of the Public Health Service Act with re- 
spect to the Indian Health Service, 
$1,932,953,000, together with payments re- 
ceived during the fiscal year pursuant to 42 
U.S.C. 238(b) for services furnished by the In- 
dian Health Service: Provided, That funds 
made available to tribes and tribal organiza- 
tions through contracts, grant agreements, 
or any other agreements or compacts au- 
thorized by the Indian Self-Determination 
and Education Assistance Act of 1975 (25 
U.S.C. 450), shall be deemed to be obligated 
at the time of the grant or contract award 
and thereafter shall remain available to the 
tribe or tribal organization without fiscal 
year limitation: Provided further, That 
$12,000,000 shall remain available until ex- 
pended, for the Indian Catastrophic Health 
Emergency Fund: Provided further, That 
$377,363,000 for contract medical care shall 
remain available for obligation until Sep- 
tember 30, 2000: Provided further, That of the 
funds provided, up to $17,000,000 may be used 
to carry out the loan repayment program 
under section 108 of the Indian Health Care 
Improvement Act: Provided further, That 
funds provided in this Act may be used for 
one-year contracts and grants which are to 
be performed in two fiscal years, so long as 
the total obligation is recorded in the year 
for which the funds are appropriated: Pro- 
vided further, That the amounts collected by 
the Secretary of Health and Human Services 
under the authority of title IV of the Indian 
Health Care Improvement Act shall remain 
available until expended for the purpose of 
achieving compliance with the applicable 
conditions and requirements of titles XVIII 
and XIX of the Social Security Act (exclu- 
sive of planning, design, or construction of 
new facilities): Provided further, That funding 
contained herein, and in any earlier appro- 
priations Acts for scholarship programs 
under the Indian Health Care Improvement 
Act (25 U.S.C. 1613) shall remain available for 
obligation until September 30, 2000: Provided 
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further, That amounts received by tribes and 
tribal organizations under title IV of the In- 
dian Health Care Improvement Act shall be 
reported and accounted for and available to 
the receiving tribes and tribal organizations 
until expended: Provided further, That, not- 
withstanding any other provision of law, of 
the amounts provided herein, not to exceed 
$194,781,000 shall be for payments to tribes 
and tribal organizations for contract or 
grant support costs associated with con- 
tracts, grants, self-governance compacts or 
annual funding agreements between the In- 
dian Health Service and a tribe or tribal or- 
ganization pursuant to the Indian Self-De- 
termination Act of 1975, as amended, prior to 
or during fiscal year 1999. 


INDIAN HEALTH FACILITIES 


For construction, repair, maintenance, im- 
provement, and equipment of health and re- 
lated auxiliary facilities, including quarters 
for personnel; preparation of plans, specifica- 
tions, and drawings; acquisition of sites, pur- 
chase and erection of modular buildings, and 
purchases of trailers; and for provision of do- 
mestic and community sanitation facilities 
for Indians, as authorized by section 7 of the 
Act of August 5, 1954 (42 U.S.C. 2004a), the In- 
dian Self-Determination Act, and the Indian 
Health Care Improvement Act, and for ex- 
penses necessary to carry out such Acts and 
titles II and III of the Public Health Service 
Act with respect to environmental health 
and facilities support activities of the Indian 
Health Service, $313,175,000, to remain avail- 
able until expended: Provided, That notwith- 
standing any other provision of law, funds 
appropriated for the planning, design, con- 
struction or renovation of health facilities 
for the benefit of an Indian tribe or tribes 
may be used to purchase land for sites to 
construct, improve, or enlarge health or re- 
lated facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 


Appropriations in this Act to the Indian 
Health Service shall be available for services 
as authorized by 5 U.S.C. 3109 but at rates 
not to exceed the per diem rate equivalent to 
the maximum rate payable for senior-level 
positions under 5 U.S.C. 5376; hire of pas- 
senger motor vehicles and aircraft; purchase 
of medical equipment; purchase of reprints; 
purchase, renovation and erection of mod- 
ular buildings and renovation of existing fa- 
cilities; payments for telephone service in 
private residences in the field, when author- 
ized under regulations approved by the Sec- 
retary; and for uniforms or allowances there- 
fore as authorized by 5 U.S.C. 5901-5902; and 
for expenses of attendance at meetings which 
are concerned with the functions or activi- 
ties for which the appropriation is made or 
which will contribute to improved conduct, 
supervision, or management of those func- 
tions or activities: Provided, That in accord- 
ance with the provisions of the Indian Health 
Care Improvement Act, non-Indian patients 
may be extended health care at all tribally 
administered or Indian Health Service facili- 
ties, subject to charges, and the proceeds 
along with funds recovered under the Federal 
Medical Care Recovery Act (42 U.S.C. 2651- 
2653) shall be credited to the account of the 
facility providing the service and shall be 
available without fiscal year limitation: Pro- 
vided further, That notwithstanding any 
other law or regulation, funds transferred 
from the Department of Housing and Urban 
Development to the Indian Health Service 
shall be administered under Public Law 86- 
121 (the Indian Sanitation Facilities Act) and 
Public Law 93-638, as amended: Provided fur- 
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ther, That funds appropriated to the Indian 
Health Service in this Act, except those used 
for administrative and program direction 
purposes, shall not be subject to limitations 
directed at curtailing Federal travel and 
transportation: Provided further, That not- 
withstanding any other provision of law, 
funds previously or herein made available to 
a tribe or tribal organization through a con- 
tract, grant, or agreement authorized by 
title I or title III of the Indian Self-Deter- 
mination and Education Assistance Act of 
1975 (25 U.S.C. 450), may be deobligated and 
reobligated to a self-determination contract 
under title I, or a self-governance agreement 
under title III of such Act and thereafter 
shall remain available to the tribe or tribal 
organization without fiscal year limitation: 
Provided further, That none of the funds made 
available to the Indian Health Service in this 
Act shall be used to implement the final rule 
published in the Federal Register on Sep- 
tember 16, 1987, by the Department of Health 
and Human Services, relating to the eligi- 
bility for the health care services of the In- 
dian Health Service until the Indian Health 
Service has submitted a budget request re- 
flecting the increased costs associated with 
the proposed final rule, and such request has 
been included in an appropriations Act and 
enacted into law: Provided further, That 
funds made available in this Act are to be 
apportioned to the Indian Health Service as 
appropriated in this Act, and accounted for 
in the appropriation structure set forth in 
this Act: Provided further, That with respect 
to functions transferred by the Indian Health 
Service to tribes or tribal organizations, the 
Indian Health Service is authorized to pro- 
vide goods and services to those entities, on 
a reimbursable basis, including payment in 
advance with subsequent adjustment, and 
the reimbursements received therefrom, 
along with the funds received from those en- 
tities pursuant to the Indian Self-Determina- 
tion Act, may be credited to the same or sub- 
sequent appropriation account which pro- 
vided the funding, said amounts to remain 
available until expended: Provided further, 
That, heretofore and hereafter and notwith- 
standing any other provision of law, funds 
available to the Indian Health Service in this 
Act or any other Act for Indian self-deter- 
mination or self-governance contract or 
grant support costs may be expended only 
for costs directly attributable to contracts, 
grants and compacts pursuant to the Indian 
Self-Determination Act and no funds appro- 
priated by this or any other Act shall be 
available for any contract support costs or 
indirect costs associated with any contract, 
grant, cooperative agreement, self-govern- 
ance compact, or funding agreement entered 
into between an Indian tribe or tribal organi- 
zation and any entity other than the Indian 
Health Service: Provided further, That, not- 
withstanding any other provision of law, 
hereafter any funds appropriated to the In- 
dian Health Service in this or any other Act 
for payments to tribes and tribal organiza- 
tions for contract or grant support costs for 
contracts, grants, self-governance compacts 
or annual funding agreements with the In- 
dian Health Service pursuant to the Indian 
Self-Determination Act of 1975, as amended, 
shall be allocated and distributed to such 
contracts, grants, self-governance compacts 
and annual funding agreements each year on 
a pro-rata proportionate basis regardless of 
amounts allocated in any previous year to 
such contracts, grants, self-governance com- 
pacts or annual funding agreements: Provided 
further, That reimbursements for training, 
technical assistance, or services provided by 
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the Indian Health Service will contain total 
costs, including direct, administrative, and 
overhead associated with the provision of 
goods, services, or technical assistance: Pro- 
vided further, That the appropriation struc- 
ture for the Indian Health Service may not 
be altered without advance approval of the 
House and Senate Committees on Appropria- 
tions. 


OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 


SALARIES AND EXPENSES 


For necessary expenses of the Office of 
Navajo and Hopi Indian Relocation as au- 
thorized by Public Law 93-531, $13,000,000, to 
remain available until expended: Provided, 
That funds provided in this or any other ap- 
propriations Act are to be used to relocate 
eligible individuals and groups including 
evictees from District 6, Hopi-partitioned 
lands residents, those in significantly sub- 
standard housing, and all others certified as 
eligible and not included in the preceding 
categories: Provided further, That none of the 
funds contained in this or any other Act may 
be used by the Office of Navajo and Hopi In- 
dian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, 
was physically domiciled on the lands parti- 
tioned to the Hopi Tribe unless a new or re- 
placement home is provided for such house- 
hold: Provided further, That no relocatee will 
be provided with more than one new or re- 
placement home: Provided further, That the 
Office shall relocate any certified eligible 
relocatees who have selected and received an 
approved homesite on the Navajo reservation 
or selected a replacement residence off the 
Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d-10. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian 
Institution, as authorized by law, including 
research in the fields of art, science, and his- 
tory; development, preservation, and docu- 
mentation of the National Collections; pres- 
entation of public exhibits and perform- 
ances; collection, preparation, dissemina- 
tion, and exchange of information and publi- 
cations; conduct of education, training, and 
museum assistance programs; maintenance, 
alteration, operation, lease (for terms not to 
exceed 30 years), and protection of buildings, 
facilities, and approaches; not to exceed 
$100,000 for services as authorized by 5 U.S.C. 
3109; up to 5 replacement passenger vehicles; 
purchase, rental, repair, and cleaning of uni- 
forms for employees; $346,449,000, of which 
not to exceed $48,076,000 for the instrumenta- 
tion program, collections acquisition, Mu- 
seum Support Center equipment and move, 
exhibition reinstallation, the National Mu- 
seum of the American Indian, the repatri- 
ation of skeletal remains program, research 
equipment, information management, and 
Latino programming shall remain available 
until expended, and including such funds as 
may be necessary to support American over- 
seas research centers and a total of $125,000 
for the Council of American Overseas Re- 
search Centers: Provided, That funds appro- 
priated herein are available for advance pay- 
ments to independent contractors per- 
forming research services or participating in 
official Smithsonian presentations. 
CONSTRUCTION AND IMPROVEMENTS, NATIONAL 

ZOOLOGICAL PARK 

For necessary expenses of planning, con- 
struction, remodeling, and equipping of 
buildings and facilities at the National Zoo- 
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logical Park, by contract or otherwise, 
$4,500,000, to remain available until ex- 
pended. 


REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and res- 
toration of buildings owned or occupied by 
the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the 
Act of August 22, 1949 (63 Stat. 623), including 
not to exceed $10,000 for services as author- 
ized by 5 U.S.C. 3109, $44,500,000, to remain 
available until expended, of which $4,500,000 
is for the Security System Modernization 
Program: Provided, That contracts awarded 
for environmental systems, protection sys- 
tems, and exterior repair or restoration of 
buildings of the Smithsonian Institution 
may be negotiated with selected contractors 
and awarded on the basis of contractor quali- 
fications as well as price. 


CONSTRUCTION 
For necessary expenses for construction, 
$2,000,000, to remain available until ex- 
pended. 
ADMINISTRATIVE PROVISIONS, SMITHSONIAN 
INSTITUTION 


None of the funds in this or any other Act 
may be used to initiate the planning or de- 
sign of any expansion of current space or 
new facility without the advance approval of 
both the House and Senate Appropriations 
Committees. 

None of the funds in this or any other Act 
may be used to prepare a historic structures 
report, or for any other purpose, involving 
the Holt House located at the National Zoo- 
logical Park in Washington D.C. 

None of the funds in this or any other Act 
may be used to pay any judgment resulting 
from a complaint filed by Geddes, Brecher, 
Qualls & Cunningham in the United States 
Court of Federal Claims regarding the Na- 
tional Museum of the American Indian Mall 
Museum. 

The Smithsonian Institution shall not use 
Federal funds in excess of the amount speci- 
fied in Public Law 101-185 for the construc- 
tion of the National Museum of the Amer- 
ican Indian. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the Na- 
tional Gallery of Art, the protection and 
care of the works of art therein, and admin- 
istrative expenses incident thereto, as au- 
thorized by the Act of March 24, 1937 (50 Stat. 
51), as amended by the public resolution of 
April 13, 1939 (Public Resolution 9, Seventy- 
sixth Congress), including services as author- 
ized by 5 U.S.C. 3109; payment in advance 
when authorized by the treasurer of the Gal- 
lery for membership in library, museum, and 
art associations or societies whose publica- 
tions or services are available to members 
only, or to members at a price lower than to 
the general public; purchase, repair, and 
cleaning of uniforms for guards, and uni- 
forms, or allowances therefor, for other em- 
ployees as authorized by law (5 U.S.C. 5901- 
5902); purchase or rental of devices and serv- 
ices for protecting buildings and contents 
thereof, and maintenance, alteration, im- 
provement, and repair of buildings, ap- 
proaches, and grounds; and purchase of serv- 
ices for restoration and repair of works of 
art for the National Gallery of Art by con- 
tracts made, without advertising, with indi- 
viduals, firms, or organizations at such rates 
or prices and under such terms and condi- 
tions as the Gallery may deem proper, 
$57,938,000 of which not to exceed $3,026,000 
for the special exhibition program shall re- 
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main available until expended: Provided, 
That all functions and activities of the Na- 
tional Gallery of Art funded herein shall be 
subject to the requirements for a Federal en- 
tity under the Inspector General Act of 1978 
(5 U.S.C. App. 3). 
REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 
For necessary expenses of repair, restora- 
tion and renovation of buildings, grounds 
and facilities owned or occupied by the Na- 
tional Gallery of Art, by contract or other- 
wise, as authorized, $6,311,000, to remain 
available until expended: Provided, That con- 
tracts awarded for environmental systems, 
protection systems, and exterior repair or 
renovation of buildings of the National Gal- 
lery of Art may be negotiated with selected 
contractors and awarded on the basis of con- 
tractor qualifications as well as price. 
JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 
OPERATIONS AND MAINTENANCE 
For necessary expenses for the operation, 
maintenance and security of the John F. 
Kennedy Center for the Performing Arts, 
$12,187,000. 
CONSTRUCTION 
For necessary expenses for capital repair 
and rehabilitation of the existing features of 
the building and site of the John F. Kennedy 
Center for the Performing Arts, $9,000,000, to 
remain available until expended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 
For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial 
Act of 1968 (82 Stat. 1356) including hire of 
passenger vehicles and services as authorized 
by 5 U.S.C. 3109, $5,840,000. 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the 
National Foundation on the Arts and the Hu- 
manities Act of 1965, as amended, $96,800,000, 
shall be available to the National Endow- 
ment for the Humanities for support of ac- 
tivities in the humanities, pursuant to sec- 
tion 7(c) of the Act, and for administering 
the functions of the Act, to remain available 
until expended. 
MATCHING GRANTS 
To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $13,900,000, to remain available 
until expended, of which $9,900,000 shall be 
available to the National Endowment for the 
Humanities for the purposes of section 7(h): 
Provided, That this appropriation shall be 
available for obligation only in such 
amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of subsections 
11(a)(2)(B) and 11(a)(3)(B) during the current 
and preceding fiscal years for which equal 
amounts have not previously been appro- 
priated. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out subtitle C of the Museum 
and Library Services Act of 1996, as amend- 
ed, $23,405,000, to remain available until ex- 
pended. 
ADMINISTRATIVE PROVISIONS 
None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Hu- 
manities may be used to process any grant 
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or contract documents which do not include 
the text of 18 U.S.C. 1913: Provided, That none 
of the funds appropriated to the National 
Foundation on the Arts and the Humanities 


may be used for official reception and rep- 


resentation expenses: Provided further, That 
funds from nonappropriated sources may be 
used as necessary for official reception and 
representation expenses. 
COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

For expenses made necessary by the Act 
establishing a Commission of Fine Arts (40 
U.S.C. 104), $898,000. 

NATIONAL CAPITAL ARTS AND CULTURAL 
AFFAIRS 

For necessary expenses as authorized by 
Public Law 99-190 (20 U.S.C. 956(a)), as 
amended, $7,000,000. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
SALARIES AND EXPENSES 

For necessary expenses of the Advisory 
Council on Historic Preservation (Public 
Law 89-665, as amended), $2,800,000: Provided, 
That none of these funds shall be available 
for compensation of level V of the Executive 
Schedule or higher positions. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
the National Capital Planning Act of 1952 (40 
U.S.C. 71-71i), including services as author- 
ized by 5 U.S.C. 3109, $5,954,000: Provided, 
That all appointed members will be com- 
pensated at a rate not to exceed the rate for 
level IV of the Executive Schedule. 

UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 

For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96-388 
(36 U.S.C. 1401), as amended, $31,707,000, of 
which $1,575,000 for the museum's repair and 
rehabilitation program and $1,264,000 for the 
museum's exhibitions program shall remain 
available until expended. 

PRESIDIO TRUST 
PRESIDIO TRUST FUND 

For necessary expenses to carry out Title I 
of the Omnibus Parks and Public Lands Man- 
agement Act of 1996, $14,913,000 shall be 
available to the Presidio Trust, to remain 
available until expended. The Trust is au- 
thorized to issue obligations to the Sec- 
retary of the Treasury pursuant to section 
104(d)(3) of the Act, in an amount not to ex- 
ceed $25,000,000. 

Mr. REGULA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill through page 92, line 
11 be considered as read, printed in the 
RECORD, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

AMENDMENT OFFERED BY MR. ENSIGN 

Mr. ENSIGN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ENSIGN: 

Page 56, line 2, after ‘'$156,167,000"" insert 
“(increased by $5,300,000)”. 

Page 40, line 14 after ‘$37,304,000’ insert 
“(decreased by $5,300,000)". 

Mr. ENSIGN. Mr. Chairman, I rise 
today to offer this amendment because 
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we need this extra money to go into 
this account so that we can bring this 
extra money to Lake Tahoe. The Tahoe 
Regional Planning Agency, which is a 
bistate agency, has said that we need 
$6 million for clarity improvement in 
Lake Tahoe. 

First, Mr. Chairman, I would like to 
recognize the efforts of the chairman of 
the subcommittee who has included 
$700,000 in the bill for erosion control 
around Lake Tahoe, and I know that 
the people of Nevada thank the chair- 
man for doing this. However, I think 
that it is important to point out the 
dire situation Lake Tahoe is experi- 
encing. 

First let me say that I grew up at 
Lake Tahoe. It is a wonderful area and 
it is still. Even with the decrease in the 
quality of the clarity of the water, 
Lake Tahoe is still one of the jewels of 
the entire world. It is a place where 
people come from all over this country 
and literally around the world to see 
its magnificent beauty. 

However, in the last 20 years the lake 
has lost 25 percent of its clarity. If one 
flies over Lake Tahoe, one used to be 
able to see so far down just from the 
naked eye from an airplane and be able 
to see huge boulders. There is a visible 
difference, just with the naked eye, 
where one can see the difference in the 
clarity in the last 20 years. 

We are at a crossroads. Each sedi- 
ment particle carries nutrients that 
spur algae growth in the lake, and this 
hurts the clarity. We all need to work 
together. Commitments have been 
made and it is time for Congress to 
step up to the plate in our efforts. 

Lake Tahoe is an area rich in history 
and heritage, and we must protect the 
tranquility of not only the lake itself, 
but of the surrounding areas. Protec- 
tion of environmentally sensitive lands 
and maintenance of water quality 
should be our highest priority. 

The list of activities that are nec- 
essary to protect this natural pristine 
treasure is very long. Supporting this 
amendment and supplying this much- 
needed funding is the first step in our 
long journey to protect the lake. 

Millions visit this Alpine community 
each year, while thousands of families 
call it home every day. Environmental 
groups and grassroots organizations 
have recognized the importance of im- 
mediate action to save Lake Tahoe, 
and just last year, the President and 
Vice President traveled to Lake Tahoe 
to personally listen to the challenges 
in protecting this national treasure. 

Nevada, California, and the adminis- 
tration have made strong efforts to 
focus on the lake and take further ac- 
tions, whatever actions are necessary 
for its preservation. It is time for the 
Members of this body to do the same 
and support this environmental initia- 
tive to save our beloved treasure before 
it is too late. 

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield? 
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Mr. ENSIGN. I yield to the gen- 
tleman from Nevada. 

Mr. GIBBONS. Mr. Chairman, I 
thank my colleague and commend him 
for his leadership role in helping to 
preserve Lake Tahoe and the environ- 
ment surrounding it. The gentleman 
has been a leader on this issue during 
his term in the United States Congress 
and certainly all of us appreciate that. 

There is no doubt that Lake Tahoe is 
a national treasure. In fact, over 130 
years ago, Mark Twain, when he first 
crossed the Sierras and set gaze upon 
the Lake Tahoe Basin, said that Lake 
Tahoe was the fairest land in all the 
world, and that remains so today. 

However, today the health of the 
lake is at risk. As my colleagues have 
heard, algae growth is reducing the vis- 
ibility by more than 30 feet today in 
the lake. Algae growth is primarily due 
and responsible from erosional runoff. 
It is the health of the forest that is re- 
sponsible for that algae growth due to 
runoff. 

Today, one out of every three trees is 
either dead, dying or decayed, which 
sets up a rare fuel environment for 
wildland fire, which will have a cata- 
strophic effect on not only the human 
loss of life in the area, but also prop- 
erty loss, as well as increasing the 
erosional runoff by an enormous pro- 
portion. 

The resulting massive erosion will 
only add to the problems of the lake 
clarity. This money will go to improv- 
ing the health of that forest, which will 
ultimately help the health of the lake 
as well. 

Mr. Chairman, I urge my colleagues 
to support this measure, and I thank 
the gentleman from Nevada for his 
leadership on this issue. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. ENSIGN. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman, and I appreciate the ef- 
forts of the gentlemen, both gentlemen 
from Nevada, to protect Lake Tahoe. 
In fact, it is in large part due to their 
efforts that the $700,000 appropriated in 
this bill for erosion control is the larg- 
est amount of money ever dedicated to 
this effort. 

While I regret that I cannot support 
the gentleman’s amendment, if he 
would agree to withdraw the amend- 
ment, I will work with him in con- 
ference to address his concerns. 

Mr. ENSIGN. Mr. Chairman, reclaim- 
ing my time, I appreciate the chair- 
man’s remarks. 

The CHAIRMAN. The time of the 
gentleman from Nevada (Mr. ENSIGN) 
has expired. 

(By unanimous consent, Mr. ENSIGN 
was allowed to proceed for 1 additional 
minute.) 

Mr. ENSIGN. Mr. Chairman, let me 
just close by saying that Lake Tahoe, 
let us not forget, is a place where peo- 
ple come from all over the world and 
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they think it is incredible beauty when 
they look at the lake. But those of us 
who grew up there and have been there 
for any length of time can see with our 
visible eye the decreasing clarity in 
the lake, and this is a treasure we can- 
not afford to lose. It is too important. 

So I appreciate the work that the 
chairman is going to do on behalf of 
Lake Tahoe. 

The CHAIRMAN. The time of the 
gentleman from Nevada (Mr. ENSIGN) 
has expired. 

(On request of Mr. REGULA, and by 
unanimous consent, Mr. ENSIGN was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield to me briefly, I 
was interested in both of the gentle- 
man’s comments about apparently uni- 
fication taking place in the lake. Is it 
caused by runoff from the surrounding 
national forests bringing nutrients in? 

Mr. ENSIGN. Mr. Chairman, there 
are several causes for the increase in 
the clarity. The nutrients that are 
coming in due to erosion is probably 
one of the biggest parts. There is also, 
unfortunately, from northern Cali- 
fornia the air pollution coming over 
the Sierras is also causing the nitrogen 
to get down, which is food for the 
algae. So there are two problems that 
are really kind of almost exacerbating 
each other and decreasing clarity is the 
result. 

So we need to work on this. Erosion 
control is a very important part, but 
we also need it in other places. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman for the clarification. 

Mr. ENSIGN. Mr. Chairman, I ask 
unanimous consent at this time to 
withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nevada? 

There was no objection. 

AMENDMENT NO. 8 OFFERED BY MS. FURSE 

Ms. FURSE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Ms. FURSE: 

Page 56, line 18, insert before the period at 
the end the following: : Provided, That, of the 
funds made available in this paragraph, 
$130,176,000 shall be for timber sales manage- 
ment, $87,654,000 shall be for watershed im- 
provements, and $168,018,000 shall be for 
recreation management. 

Ms. FURSE. Mr. Chairman, what I 
would like to do is tell my colleagues 
what this amendment does. 

This amendment takes $80.5 million 
from the timber management line item 
and the National Forest Service sec- 
tion of the Interior Appropriations bill 
and it reallocates that money to water- 
shed improvement and recreational 
management. A 

Let me also say what it does not do. 
It does not cut money for road mainte- 
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nance; it does not eliminate the Fed- 
eral commercial timber program; it 
does not affect forest stewardship or 
personal use sales, and it does not pre- 
vent Americans from obtaining fire 
wood and Christmas trees. 

How did I arrive at the $80.5 million? 
That number is derived from adding to- 
gether the money lost, lost, I repeat, 
on commercial timber sales in indi- 
vidual forests in all nine Forest Service 
regions. I added them together and we 
have a total of $80.5 million. It allo- 
cates that money to some things that 
will really improve our forests. 

What does it do? It allocates money 
to restoration, to restoration of water- 
shed. Why do we do that? Because not 
only are watersheds vital to drinking 
water supply, they are critical to the 
survival and restoration of healthy fish 
populations in the West and in other 
parts of the country. 

It puts money to recreation manage- 
ment; $20 million is sent to rec- 
reational management, because recre- 
ation is going to be more and more the 
use of our national forests, and we need 
to get our Forest Service ready and 
able to deal with that. Recreation is a 
huge contributor. It contributes over 
$105 billion to the GDP, or nearly 85 
percent of the total forest system con- 
tribution. It results in over 2.7 million 
jobs. 

Mr. Chairman, a study by the Amer- 
ican Sports Fishing Association says 
that angling in the national forests 
generates $8.1 billion. Fishing and 
other wildlife activities generate more 
than $200,000 of full-time equivalent 
jobs in the United States. 

So my amendment is sensible; it is 
environmentally sensible, and it is eco- 
nomically sensible. 

Mr. Chairman, I will tell my col- 
leagues why I am not alone in thinking 
that. I have here over 40, 40 editorials 
from national newspapers across the 
country supporting the Furse amend- 
ment. Organizations and groups have 
worked together to support this 
amendment. 

Now, I believe that the national for- 
est is getting on the right track. I be- 
lieve that it is going that way. How- 
ever, I think that we need to go a little 
further. 

Now, unfortunately, Mr. Chairman, 
sometimes circumstances, cir- 
cumstances make having the right 
thing happen impossible, despite good- 
will and good intentions. When I joined 
this Congress, the gentleman from 
Washington (Mr. MCDERMOTT) said to 
me, he said, “You know, Elizabeth, vic- 
tory comes not to the pretty, but to 
the persistent.” 

Well, under these circumstances I 
think it is wise to be persistent and pa- 
tient, although I will continue, I hope, 
to be pretty. Eventually the outcome is 
what I am striving for: Better forests, 
better forest management. 

My mentor, my personal mentor and 
hero, Nelson Mandela, President of 
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South Africa, knew that it was impor- 
tant to be persistent. He added 2 years, 
stayed in jail 2 years longer in order to 
achieve what he thought was the best 
thing for South Africa, for his beloved 
South Africa. 
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And so although it is very difficult 
for me because of the heroic work of 
the environmental movement and the 
activists, I have decided today in order 
to protect my beloved forests that they 
can better get the overwhelming sup- 
port that they need and deserve in an- 
other area. Because we already have a 
very good agreement in this bill, I 
think that it is important for me to an- 
nounce my intention to withdraw my 
amendment so that another time it 
will get a majority of support. 

Mr. Chairman, I hope that people will 
not forget that these forests do not be- 
long to the timber companies or to the 
forest agencies or even to Members of 
Congress 

Mr. MILLER of California. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. FURSE. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair- 
man, I would just want to commend 
the gentlewoman from Oregon (Ms. 
FURSE) for offering her amendment. 
Persistence is a word that we will long 
identify with her in this effort. The 
gentlewoman from Oregon and the gen- 
tleman from Massachusetts (Mr. KEN- 
NEDY), who was here earlier, have been 
two very, very persistent people who 
have started off in amendments that 
received very few votes. The gentle- 
woman did it on the rider. The gen- 
tleman from Massachusetts has done it 
on forest roads. 

We saw this Congress arrive at a 
point where both of those policies have 
been discredited. They have been dra- 
matically changed. And as was pointed 
out, we are headed in a direction now 
for the first time with this agreement 
that recognizes what I believe is the re- 
ality of the forests, the reality of the 
West. 

The CHAIRMAN. The time of the 
gentlewoman from Oregon (Ms. FURSE) 
has expired. 

(On request of Mr. DIcKs, and by 
unanimous consent, Ms. FURSE was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. MILLER of California. Mr. Chair- 
man, if the gentlewoman would con- 
tinue to yield, that reality is that our 
populations, along with the national 
populations, seek to have these forests 
properly managed, not there just for a 
single purpose. 

Many of our colleagues on the other 
side and many on our side have talked 
about multiple use. For the first time 
we are talking about real multiple use 
that recognizes the watershed value of 
these forests, that recognizes the tim- 
ber value of these forests, that recog- 
nizes the habitat value of these forests, 
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that recognizes the recreational value 
of these forests. 

Many of the problems that the gen- 
tleman from Ohio (Mr. REGULA) and 
the members of the committee are hav- 
ing to deal with and spend money on 
are having to make up for very bad for- 
est policy in the past, where we have 
huge scars on our landscape and huge 
scars on our waterscape. Now we are 
spending billions of dollars to go back 
and try to restore these forests, to re- 
claim these forests, to replant these 
forests. And it is much more expensive 
to do it this way than to do it right the 
first time, the kind of policy that has 
been articulated on behalf of our for- 
ests in the past by the gentlewoman. 

This amendment that the gentle- 
woman is offering to move these mon- 
ies toward those priorities, recognizing 
the need, recognizing the urgency, I do 
not have to tell the gentlewoman as a 
resident of the Northwest, or myself as 
a resident of California, we are on an 
urgency timetable here if we are, in 
fact, going to salvage some of these 
species that are at risk in terms of the 
fisheries and in terms of that habitat. 

So, I also want to recognize the gen- 
tlewoman’s very serious and pragmatic 
judgment about the withdrawal of this 
amendment because of the agreement 
that is in place. But that agreement is 
in place because of her persistence over 
the years, along with others, on these 
amendments. 

Mr. Chairman, it was lonely in the 
beginning, but it turned out to be the 
majority position, and I think clearly 
recognizes in the agreement in this bill 
that this is the majority position of 
this Congress. 

I think we have further to go. I think 
we have more to do. And we do really 
in fact have to make these multiple use 
lands so they recognize all of the com- 
peting values for these forest lands. It 
is not just the value of timber, as im- 
portant as that is. 

So, I thank the gentlewoman from 
Oregon, one, for offering the amend- 
ment; two, for her decision here; but 
thirdly, for her service in Congress and 
especially on these issues where I have 
had a chance to work with her. For 
really being a voice of reason and a 
voice of change with respect to forest 
policy in this country, I thank the gen- 
tlewoman. 

Ms. FURSE. Mr. Chairman, reclaim- 
ing my time, it is a great joy to have 
worked with the gentleman from Cali- 
fornia (Mr. MILLER). I think that we 
send today a message that the United 
States is a trustee. It is a trustee and 
has a legal duty, an enforceable legal 
duty to manage the public resources in 
the most responsible manner. And that 
means getting the best value for our 
resources. 

So, Mr. Chairman, I hope next year, 
and I feel very confident that this issue 
will come again. I will not be in this 
Congress next year. I will be watching 
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from the sidelines. But I think that 
next year we will move our forests to 
the way that it was supposed to be, for 
public use, not for private use. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I very much appre- 
ciate the decision of the gentlewoman 
from Oregon (Ms. FURSE) to withdraw 
this amendment. I think that the gen- 
tleman from California (Mr. MILLER), 
the gentleman from Washington, the 
gentlewoman from Oregon, we all share 
a common goal, and that is a sustain- 
able forest policy. 

Mr. Chairman, I held the first water- 
shed restoration conference in the Pa- 
cific Northwest, the Vice President at- 
tended, to try and help work with the 
administration as they spent $1.2 bil- 
lion over 5 years to try and not only 
implement Option 9, but to help the 
communities in this region that had 
been hurt by the decision to dramati- 
cally reduce. 

I can remember, as can the gen- 
tleman from Oregon (Mr. SMITH), the 
chairman of the Committee on Agri- 
culture, when we harvested around 4 
billion board feet. That is now down to 
less than a billion board feet. That I 
think is about a 75 or 80 percent reduc- 
tion. The National Timber Program 
has been reduced from 10 billion board 
feet down to 3.5 billion board feet. So I 
think there has been a recognition on 
the part of the Congress that what we 
were doing was not sustainable. 

Now we have the job, the daunting 
challenge to deal with some of the 
problems, one of which the Assistant 
Secretary of Agriculture laid on us this 
year, that we need to do road mainte- 
nance repair work of about $10 billion. 

So, we have got serious problems out 
there. And I compliment the gentle- 
woman from Oregon for her persistence 
and her judgment. We have not always 
agreed on every single issue, but we 
have agreed on many. And I think that 
my hope here is that we can work to- 
gether, that we can end an era of con- 
frontation and bring people together, 
work out reasonable solutions from the 
grassroots up and restore these eco- 
systems, restore these watersheds, re- 
store these salmon runs. That should 
be our goal. And the gentlewoman’s 
support for the fish has been probably 
the hallmark of her career, and that is 
something that we all agree upon. 

Ms. FURSE. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentle- 
woman from Oregon. 

Ms. FURSE. Mr. Chairman, I wonder 
if I might use this time to enter into a 
colloquy with the gentleman from Ohio 
(Mr. REGULA). 

Mr. Chairman, as the gentleman 
knows, for a number of years the Mem- 
bers of this House, including the gen- 
tleman from Illinois (Mr. PORTER), of 
the Committee on Appropriations, and 
the gentleman from Massachusetts 
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(Mr. KENNEDY), have advocated for the 
elimination of Federal funding for the 
Purchaser Road Credit program, a pro- 
gram which used Federal funds to sub- 
sidize timber companies for the roads 
they built. I would like to say that I 
respect the long-standing commitment 
of the gentleman from Illinois and the 
gentleman from Massachusetts to this 
issue. 

It is my understanding that the bill 
before the House does not include any 
funding for this particular program. Is 
that the Chairman's understanding? 

Mr. REGULA. Mr. Chairman, if the 
gentlewoman would yield, that is cor- 
rect. 

Ms. FURSE. Mr. Chairman, as part of 
the agreement on the Purchaser Road 
Credit that has been struck, I under- 
stand that several Members who would 
otherwise have supported this amend- 
ment are been forced to vote against 
my amendment. And so although 40 
editorials across the country is a good 
beginning in educating the public and 
the House on the taxpayer losses asso- 
ciated with the commercial program, it 
is my understanding that the gen- 
tleman from Ilinois (Mr. PORTER) and 
the gentleman from California (Mr. 
MILLER) may revisit this issue next 


year. 
Mr. Chairman, I encourage the House 
to support fiscally and environ- 


mentally responsible forest manage- 
ment reform. 

Mr. REGULA. Mr. Chairman, if the 
gentlewoman would continue to yield, I 
thank her for her comments and I 
would say that that is it what we at- 
tempted to do the bill. 

Ms. FURSE. Mr. Chairman, is it the 
gentleman’s intention that once the In- 
terior Appropriations bill reaches the 
conference committee, that he will ad- 
vocate to maintain the House’s posi- 
tion with respect to eliminating the 
funding for the Purchaser Road Credit? 

Mr. REGULA. Mr. Chairman, yes, 
that is correct. It is my intention to 
strongly advocate the House position 
on this and all other matters when this 
bill reaches the conference committee. 

Ms. FURSE. Mr. Chairman, I thank 
the gentleman from Ohio (Chairman 
REGULA) and the gentleman from Cali- 
fornia (Mr. MILLER), As we see this 
movement towards responsible man- 
agement, it is absolutely necessary 
that the forest be better managed for 
wildlife, for recreation, and for public 
good. 

Mrs. EMERSON. Mr. Chairman, | rise in 
strong opposition to the amendment proposed 
by Representative FURSE to cut funding for the 
federal timber sales program. This amendment 
attempts to force the Forest Service into a 
“zero-cut" policy, which would be disastrous 
for many rural communities as well as the 
health of our national forests. 

The federal timber sales program is a crit- 
ical component of the Forest Service’s active 
management of our national forests. Lacking 
reasonable harvesting of timber and scientific 
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management practices, our forests become 
vulnerable to a host of health threats. In fact, 
Missouri's State Forester and the President of 
the National Association of State Foresters, 
Marvin Brown, recently wrote in a letter to Ag- 
riculture Chairman BoB SMITH that, “Timber 
sales are being used to accomplish many 
goals, including reducing vulnerability to wild- 
life, eliminating pests, and improving fish and 
wildlife habitat.” The essential point here is 
that timber sales are consistent with achieving 
our environmental goals for our forests. 

It is also important to note that logging ac- 
tivities in our national forests are not at all ex- 
cessive, as some members of the extremist 
environmental community would have us be- 
lieve. The fact of the matter is that there will 
be 18 Billion Board Feet of NEW growth in our 
national forests this year, while the Forest 
Service proposes to harvest less than 1⁄4 of 
that, approximately 4 Billion Board Feet. 

Finally, | urge the House to consider the 
damaging economic consequences of this 
amendment. The timber industry in the state 
of Missouri accounts for approximately 20,000 
jobs and $3 billion in economic activity. These 
are family-owned businesses, hard-working 
folks. Their work is an important part of our 
local economies in Southern Missouri and a 
key element in the wise management of our 
National Forests. If the Furse amendment 
were to pass, the lives and livelihoods of good 
people would be disregarded in favor of an ex- 
tremist agenda. | urge a strong NO vote on 
this amendment. 

Ms. DUNN. Mr. Chairman, | rise today in 
opposition to an amendment that will be of- 
fered during consideration of the Fiscal Year 
1999 Interior Appropriations bill by the gentle- 
woman from Oregon, Ms. FURSE. 

This amendment would decimate the U.S. 
Forest Service timber sale program by reduc- 
ing the budget for forest management. 

Over the last few years, we have endured 
contentious debate on the floor of the House 
regarding the Forest Service’s Purchaser 
Road Credit Program. 

Last year, a commitment was made by sev- 
eral Members of Congress on both sides of 
the debate to reach a compromise that would 
eliminate the program, while still providing 
funding for road maintenance. 

After many months of discussion, a good 
faith agreement was reached that removed the 
Purchaser Road Credit program from this 
year's Forest Service budget with the under- 
standing that no further amendments would be 
offered on this issue. 

It is imperative that we allow this com- 
promise to move forward unchanged. 

Too often, Members with divergent points of 
view have difficulty coming together to find so- 
lutions to problems pitting rural America 
against those advocating stricter public land 
use policies. Today, we have an opportunity to 
defend a compromise that clears this hurdle. 

| urge my colleagues to reject the Furse 
Amendment. The hard work that went into 
crafting this delicate compromise should not 
be wiped out by arbitrary cuts to important for- 
est management activities. 

Mr. STUPAK. Mr. Chairman, | rise in strong 
opposition to the Furse amendment. We have 
heard many arguments today on both sides of 
this issue about topics like the environment 
and the economics of the timber program. 
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While these are certainly important issues, | 
am afraid that lost in this debate is the impact 
this amendment would have on working fami- 
lies and rural communities. 

In my district in northern Michigan, and in 
districts like mine across the Nation, our na- 
tional forests are a vital part of our economy 
and livelihood. 

Timber is one of the largest industries in 
northern Michigan, especially in the Upper Pe- 
ninsula, and is an integral part of its economic 
base. 

With three national forests in my district, 
thousands of working families literally rely on 
these forests and the timber program to put 
food on the table. 

Many people think of the timber industry as 
giant businesses that slash and clear cut for- 
ests simply for profit. 

The truth is, however, that the majority of 
people in the timber industry are family busi- 
nesses—"mom and pop” operations that are 
struggling to make ends meet and that truly 
care about the forests and the environment. 

The timber program has already been re- 
duced by 70 percent since 1991. The Furse 
amendment would only serve to further hurt 
these family-run businesses. 

In addition, the Furse amendment would se- 
verely impact rural communities across this 
nation. 

By law, counties with national forest lands 
receive payments equaling 25 percent of fed- 
eral timber revenues. These communities rely 
on these payments to provide funding for 
schools, roads, and emergency services. 

In FY 1997, local governments received 
$220 million for these important programs. Be- 
cause of this, the National Association of 
Counties strongly opposes this amendment. 

Mr. Chairman, this amendment is bad for 
working families, bad for rural communities, 
and bad for schools. | urge my colleagues to 
oppose the Furse amendment. 

Ms. FURSE. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Oregon? 

There was no objection. 

Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, the recently with- 
drawn amendment certainly should 
have been withdrawn, because the gen- 
tlewoman from Oregon (Ms. Furse), my 
friend, had this amendment exactly 
correct. There will be room with her 
amendment, should her amendment 
have passed, to harvest firewood and 
Christmas trees. That will be the end 
of any harvest practically on the public 
forests. 

We know that there are more than 40 
million acres, Mr. Chairman, that are 
in jeopardy of catastrophic fire in this 
country. We also have followed Chief 
Dombeck’s suggestion that unless we 
manage forests, quote, manage forests, 
we indeed will lose our public forests. 

The most effective tool we have, ob- 
viously, to fight catastrophic fire or to 
eliminate insect disease, is a timber 
sale program and managing forests. 
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The amendment would have basically 
eliminated all U.S. timber sales and 
that, indeed, threatens the health of 
our forests. 

I want to quote Chief Dombeck be- 
cause he is right on point on this issue. 

We are hearing calls increasingly for a 
zero-cut policy for the National Forests. I 
am opposed to this position. Both science 
and common sense support active manage- 
ment of National Forests. 

And he is right. 

Now, this idea went so far that it 
should have been withdrawn, but it 
also indeed threatens the health of our 
forests. It is not only economically un- 
reasonable; it jeopardizes jobs through- 
out the United States nationwide. It 
places economic and social stability 
problems within communities, and it 
interferes with public education floor 
funds. It is an extreme, extreme posi- 
tion. It is a Sierra Club position. That 
is what it is. 

I point to the charts to indicate to 
my colleagues what has occurred here 
since 1982, but specifically since 1997 
and 1998. As my colleagues can see, the 
timber program has dramatically de- 
creased, and with the Furse amend- 
ment in 1999, we can see the yellow 
would be almost in half. And then in 
the year 2000, almost no harvest in our 
public forests. 

So, what has happened? What has 
happened is obvious to everyone. What 
has happened in this country is our im- 
ports have dramatically increased. Ob- 
viously, we need the wood. The demand 
for wood is there. So here go the im- 
ports up to almost 12 billion board feet 
and timber sold, as reported in 1996, al- 
most 3.5 billion in the United States. 
Almost 12 billion imported, 3.5 billion 
from our forests. Beyond that it has 
placed greater pressure, of course, upon 
private timber lands and our State 
lands. 

Yes, every forest lost money. Well, if 
we eliminate 85 percent of the harvest, 
they are going to lose money. What 
else lost money? The wildlife and fish- 
eries program lost money. The forest 
fire suppression program lost money. 
The wilderness program lost money. 
Every Forest Service program lost 
money. They are below cost. Maybe we 
ought to eliminate the whole thing. 
That is the theory. Should we elimi- 
nate the management of forests in 
America because we have reduced, of 
course, the impact of harvest? There- 
fore, they are all below cost. Obviously, 
that is the wrong way to go, of course. 

This amendment is about eliminating 
the timber sale completely. Zero-cut is 
not protecting our national forests, it 
is wasting them. 

The national forests are growing over 
16 billion board feet every year, plus 
another 6 billion of timber that dies 
from insects and disease every year. 
Yet in 1997 we harvested only 3.3 billion 
board feet and again we may lose many 
millions of acres to fire. Certainly we 
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would if an amendment like this were 
ever adopted. 

The zero-cut policy, as I have indi- 
cated, would shift production to other 
countries, cost Americans jobs, hurt 
communities, injure the forests, and is 
certainly no benefit to anyone, even 
those who believe that the wildlife and 
the environment are the most cher- 
ished parts of our national heritage. 
This amendment would destroy even 
those cherished items. 
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It is a good idea for her to withdraw 
this amendment, and it is a bad idea 
for it to be brought up ever again. 

Mr. HERGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, it has come to my un- 
derstanding that after debating this 
issue the gentlewoman from Oregon 
(Ms. FURSE) is going to pull her amend- 
ment without allowing it to go for a 
vote. I understand why the gentle- 
woman is not going to let this come to 
a vote. She clearly does not have the 
votes in the House to support this ex- 
treme radical measure. 

For years we have argued and de- 
bated over possible corporate welfare 
within the Forest Service road credit 
purchaser program. As of this year, 
this program no longer exists. Now we 
learn the argument was really not over 
the road credit purchaser program but 
was really over the extremist agenda of 
advocating zero cut on our national 
forests, a euphemism for which is 
below-cost timber sales. 

This policy strips the Forest Service 
of its single most effective tool for 
maintaining forest health and reducing 
the risk of catastrophic fire. The For- 
est Service estimates that more than 
40 million acres of our national forests 
are threatened with destruction by cat- 
astrophic wildfire. With a full range of 
management options, the Forest Serv- 
ice can reduce this threat of cata- 
strophic fire. 

I would like to ask my colleagues 
which of these two forests that we have 
pictures of would they want for their 
children? On the left we see a forest 
that is not managed. 

Now, I might mention that I rep- 
resent a district in northern California 
that has 11 national forests in it. I have 
examples of both of these forests with- 
in my district. Again, the picture on 
the left is an unmanaged forest. We 
know a lot about all the rain we have 
been receiving, at least in California, 
this year. What we do not remember, 
sometimes we forget that of the last 12 
years, 7 of those 12 years have been 
drought years. 

California, unlike so much of the rest 
of the Nation, is a desert during the 
summertime, and when there is this 
competition for moisture, what we see 
is this unnatural type of state that we 
see on the left. Without the ability to 
be able to go in and thin these forests 
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out and remove the dead and dying 
timber, what we will see, rather than 
the forest on the right, which is a man- 
aged forest, where we remove dead and 
dying timbers, what we see is a situa- 
tion like this. 

In 1994, in the United States, we had 
5 million acres of timber that burned; 
that were catastrophic; where there is 
nothing left. In 1996 we had 6 million 
acres burned. So it is really up to us. 
Are we going to manage our forests in 
a prudent way or are we going to allow 
them to burn, as we see in this picture 
to my left? 

I am very pleased, again, that the 
gentlewoman from Oregon has removed 
this very ill thought out amendment of 
hers, but I believe it is time that we 
begin to bring balance to the manage- 
ment of our forests and not allow the 
extreme environmentalists to run it by 
politics. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, what the gentle- 
woman from Oregon (Ms. FURSE) was 
trying to do in bringing her amend- 
ment before the House was to give us 
the opportunity to talk about the fu- 
ture direction of the Forest Service. 
Specifically, we need to determine 
what its priorities are; that is to say, 
what the Forest Service priorities 
should be in managing the national for- 
ests and how the Forest Service should 
spend the money allocated to it. 

Historically, the Forest Service has 
brought a great emphasis on timber 
production. The gentlewoman from Or- 
egon was not saying in her amendment 
that timber production should be shut 
down entirely, as some have inferred, 
that is not the case, but that it should 
be put in context among the other pur- 
poses of the Forest Service. Commer- 
cial timber harvests should pay their 
own way and should not receive direct 
or indirect subsidies from the taxpayer. 

Here are a few principles that we sup- 
port: The national forests are owned by 
all the American people and should 
serve the diverse interests the Amer- 
ican people have in the forests. Those 
diverse interests include watershed 
protection, recreational use, wildlife 
habitat, as well as timber production. 

Watershed protection probably serves 
the greatest number of people today. 
According to the Forest Service, the 
greatest number of direct forest users 
are recreational users, and recreational 
users produce the greatest amount of 
forest revenues. These facts should be 
taken into account in planning the 
Forest Service budget. 

According to the Forest Service’s 
own recent report, it lost $88.6 million 
on below-cost timber sales last year 
alone, where the costs of arranging 
these sales exceeded by that amount 
the revenue derived from those sales. 
We should face facts: Below-cost sales 
are subsidized. We have been giving 
away our jointly-owned resources. 
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There are cases where a below-cost 
sale may clearly support a public good, 
such as improving a watershed. But 
more often it is simply a giveaway of 
public resources to a private interest; 
what has been called corporate welfare. 
We have heard a lot of rhetoric about 
how people should stand on their own 
and not get help from the government. 
We have heard a lot of talk about how 
efficient private industry is in creating 
jobs. We have heard lots of rhetoric 
about the futility of propping up un- 
economical activities and how we 
should let the market rule. Well, it is 
time to apply all of that rhetoric to re- 
source extraction. It is time to say 
that if a timber operation is not eco- 
nomical and cannot survive without 
free or cheap public timber, maybe it 
needs to change. 

We are pleased to see the plan to end 
purchaser road credits. We hope it 
holds and we hope that all the people 
who pledge to support it will pledge to 
keep it in the conference version of 
this bill, but we do need to go beyond 
that. We have to modernize the Forest 
Service and modernize its budget to 
take into account what we have 
learned about forests, to take into ac- 
count and give a much more prominent 
role to the other purposes of forests 
that more and more Americans care 
about, and to stop giving trees away 
just to keep the machine running or 
just because that is the way we have 
always done it. 

Mr. KASICH. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I just want to take a 
minute to just direct the attention of 
the House to the fact that we have 
been able to work out a very thorny 
issue here in the House; namely, this 
whole business of the road credits. 

As my colleagues know, there was a 
debate on this floor, I think, for a pe- 
riod of about 3 years, with people real- 
ly lined up against themselves and 180 
degrees apart. The gentleman from 
California (Mr. HERGER) deserves an 
awful lot of credit for the effort to try 
to bring people together. He met with 
the gentleman from Pennsylvania (Mr. 
GREENWOOD) and the gentleman from 
New York (Mr. BOEHLERT), people who 
were in direct opposition to him and, 
through a long process of negotiation 
and talk, we have essentially been able 
to reach an agreement that will give us 
a more market-oriented approach to 
the way in which we, in fact, do these 
timber roads. 

Now, not everybody is thoroughly 
happy with the solution, but I have to 
tell my colleagues that this is one of 
those times when we fought for 2 or 3 
years and I happen to believe that the 
gentleman from California (Mr. 
HERGER) is the guy that deserves the 
most amount of credit because he said 
we ought not to keep fighting on this. 
The other side has some legitimate 
points, we have some legitimate points, 
and let us try to work it out. 
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For those environmentalists who 
have been worried about the road 
building, if, in fact, it is true that 
there are subsidies, there will be fewer 
roads built. They will only be built 
where it makes economic sense. At the 
same time, for those who are concerned 
that we not shut down all appropriate 
road building, it also will make eco- 
nomic sense to those whenever they 
move forward, and to those who are 
worried about saving some money and 
not providing subsidies to anybody, we 
have been able to deal with that. 

So I think this is a win, win, win. For 
one of the few times in this House on a 
very tough environmental issue, I 
think we have had successful regula- 
tion. I want to praise the gentlewoman 
from Oregon (Ms. FURSE) for agreeing 
not to pursue her amendment. That 
would not be the wise thing to do. My 
understanding is she has withdrawn her 
amendment, will not have a vote on it, 
which is entirely appropriate, and 
maybe this is the model that we can 
use to resolve a number of environ- 
mental issues where people of good 
heart all feel the same way. 

I would like to say one other thing 
about the gentleman from California. 
He feels very strongly about the fact 
that sometimes those on the other side 
do not understand that there is actu- 
ally some destruction done in the name 
of environmental protection when, in 
fact, he has a view that there are 
things that we can do to make the en- 
vironment more secure. He has been 
able to lead the way and stand in the 
breach, at times under very emotional 
issues on the environment, and to be a 
real leader. So I want to compliment 
him. 

I am very happy that I was in the 
middle of this for the period of the last 
3 years, and I think this is a very good 
success, and I want to thank the chair- 
man of the subcommittee, the great 
Member, the gentleman from Ohio (Mr. 
REGULA), for his outstanding work. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the last 
word. 

I wish to thank the chairman for his 
kindness, and also I do believe, al- 
though we disagree, that the first 
amendment had merit. Obviously, I 
would have supported it, but I hope we 
can recognize that even though the 
amendment was not put to the floor for 
a vote, that there are issues that we 
should all discuss about saving our for- 
ests and our trees and hope that we 
will continue this discussion. 

Mr. Chairman, my only concern, and 
I would like to yield to the gentleman 
as we rise, we are still continuing in 
title II for tomorrow as we resume; is 
that my understanding? 

Mr. REGULA. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Ohio. 
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Mr. REGULA. Mr. Chairman, the 
gentlewoman’s understanding is cor- 
rect. 

I would also add that I think we have 
an agreement among many people that 
the forests have a multipurpose poten- 
tial for the public. It is a matter of how 
we achieve that in the best possible 
way. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I appreciate the chairman’s 
kindness and I think we can continue 
to go forward and work these issues 
out. 

Mr. REGULA. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
HASTINGS of Washington) having as- 
sumed the chair, Mr. LATOURETTE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4193) making appropriations for the De- 
partment of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
had come to no resolution thereon. 

—_—_—_——EE 


EDUCATION SAVINGS AND SCHOOL 
EXCELLENCE ACT OF 1998—VETO 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following veto mes- 
sage from the President of the United 
States. 

To the House of Representatives: 

I am returning herewith without my 
approval H.R. 2646, the ‘Education 
Savings and School Excellence Act of 
1998.” 

As I have said before, we must pre- 
pare our children for the 2lst century 
by providing them with the best edu- 
cation in the world. To help meet this 
goal, I have sent the Congress a com- 
prehensive agenda for strengthening 
our public schools, which enroll almost 
90 percent of our students. My plan 
calls for raising standards, strength- 
ening accountability, and promoting 
charter schools and other forms of pub- 
lic school choice. It calls for reducing 
class size in the early grades, so our 
students get a solid foundation in the 
basic skills, modernizing our schools 
for the 21st century, and linking them 
with the Internet. And we must 
strengthen teaching and provide stu- 
dents who need additional help with tu- 
toring, mentoring, and after-school 
programs. We must take these steps 
now. 

By sending me this bill, the Congress 
has instead chosen to weaken public 
education and shortchange our chil- 
dren. The modifications to the Edu- 
cation IRAs that the bill would author- 
ize are bad education policy and bad 
tax policy. The bill would divert lim- 
ited Federal resources away from pub- 
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lic schools by spending more than $3 
billion on tax benefits that would do 
virtually nothing for average families 
and would disproportionately benefit 
the most affluent families. More than 
70 percent of the benefits would flow to 
families in the top 20 percent of income 
distribution, and families struggling to 
make ends meet would never see a 
penny of the benefits. Moreover, the 
bill would not create a meaningful in- 
centive for families to increase their 
savings for educational purposes; it 
would instead reward families, particu- 
larly those with substantial incomes, 
for what they already do. 

The way to improve education for all 
our children is to increase standards, 
accountability, and choice within the 
public schools. Just as we have an obli- 
gation to repair our Nation’s roads and 
bridges and invest in the infrastructure 
of our transportation system, we also 
have an obligation to invest in the in- 
frastructure needs of our public 
schools. I urge the Congress to meet 
that obligation and to send me instead 
the legislation I have proposed to re- 
duce class size; improve the quality of 
teaching; modernize our schools; end 
social promotions; raise academic 
standards; and hold school districts, 
schools, and staff accountable for re- 
sults. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 21, 1998. 
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The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The objec- 
tions of the President will be spread at 
large upon the Journal, and the veto 
message and the bill will be printed as 
a House document. 

Mr. HERGER. Mr. Speaker, I ask 
unanimous consent that the veto mes- 
sage of the President, together with 
the accompanying bill, H.R. 2646, be re- 
ferred to the Committee on Ways and 
Means. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
the motion to suspend the rules if a re- 
corded vote or the yeas and nays are 
ordered or if the vote is objected to 
under clause 4 of rule XV. 

Such a rolicall vote, if postponed, 
will be taken tomorrow. 

O u 


SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


Mr. BLILEY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1689) to amend the Securities Act 
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of 1933 and the Securities Exchange Act 
of 1934 to limit the conduct of securi- 
ties class actions under State law, and 
for other purposes, as amended. 
The Clerk read as follows: 
H.R. 1689 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Securities 

Litigation Uniform Standards Act of 1998"'. 


TITLE I—SECURITIES LITIGATION 
UNIFORM STANDARDS 
SEC, 101. LIMITATION ON REMEDIES. 

(a) AMENDMENTS TO THE SECURITIES ACT OF 
1933.— 

(1) AMENDMENT.—Section 16 of the Securi- 
ties Act of 1933 (15 U.S.C. 77p) is amended to 
read as follows: 

“SEC. 16. ADDITIONAL REMEDIES; LIMITATION 
ON REMEDIES. 


“(a) REMEDIES ADDITIONAL.—Except as pro- 
vided in subsection (b), the rights and rem- 
edies provided by this title shall be in addi- 
tion to any and all other rights and remedies 
that may exist at law or in equity. 

“(b) CLASS ACTION LIMITATIONS.—No cov- 
ered class action based upon the statutory or 
common law of any State or subdivision 
thereof may be maintained in any State or 
Federal court by any private party alleg- 
ing— 

“(1) an untrue statement or omission of a 
material fact in connection with the pur- 
chase or sale of a covered security; or 

(2) that the defendant used or employed 
any manipulative or deceptive device or con- 
trivance in connection with the purchase or 
sale of a covered security. 

“(c) REMOVAL OF COVERED CLASS AC- 
TIONS.—Any covered class action brought in 
any State court involving a covered security, 
as set forth in subsection (b), shall be remov- 
able to the Federal district court for the dis- 
trict in which the action is pending, and 
shall be subject to subsection (b). 

“(d) PRESERVATION OF CERTAIN ACTIONS.— 

“(1) ACTIONS UNDER STATE LAW OF STATE OF 
INCORPORATION.— 

**(A) ACTIONS PRESERVED.—Notwith- 
standing subsection (b) or (c), a covered class 
action described in subparagraph (B) of this 
paragraph that is based upon the statutory 
or common law of the State in which the 
issuer is incorporated (in the case of a cor- 
poration) or organized (in the case of any 
other entity) may be maintained in a State 
or Federal court by a private party. 

“(B) PERMISSIBLE ACTIONS.—A covered 
class action is described in this subparagraph 
if it involves— 

H(i) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu- 
sively from or to holders of equity securities 
of the issuer; or 

“(ii) any recommendation, position, or 
other communication with respect to the 
sale of securities of the issuer that— 

““(I) is made by or on behalf of the issuer or 
an affiliate of the issuer to holders of equity 
securities of the issuer; and 

(ID) concerns decisions of those equity 
holders with respect to voting their securi- 
ties, acting in response to a tender or ex- 
change offer, or exercising dissenters’ or ap- 
praisal rights. 

(2) STATE ACTIONS.— 

“(A) IN GENERAL,—Notwithstanding any 
other provision of this section, nothing in 
this section may be construed to preclude a 
State or political subdivision thereof or a 
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State pension plan from bringing an action 
involving a covered security on its own be- 
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans that are named plain- 
tiffs, and that have authorized participation, 
in such action. 

‘“(B) STATE PENSION PLAN DEFINED.—For 
purposes of this paragraph, the term ‘State 
pension plan’ means a pension plan estab- 
lished and maintained for its employees by 
the government of the State or political sub- 
division thereof, or by any agency or instru- 
mentality thereof. 

*(3) ACTIONS UNDER CONTRACTUAL AGREE- 
MENTS BETWEEN ISSUERS AND INDENTURE 
TRUSTEES.—Notwithstanding subsection (b) 
or (c), a covered class action that seeks to 
enforce a contractual agreement between an 
issuer and an indenture trustee may be 
maintained in a State or Federal court by a 
party to the agreement or a successor to 
such party. 

“(4) REMAND OF REMOVED ACTIONS.—In an 
action that has been removed from a State 
court pursuant to subsection (c), if the Fed- 
eral court determines that the action may be 
maintained in State court pursuant to this 
subsection, the Federal court shall remand 
such action to such State court. 

“(e) PRESERVATION OF STATE JURISDIC- 
TION.—The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

(D DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

“(1) AFFILIATE OF THE ISSUER.—The term 
‘affiliate of the issuer’ means a person that 
directly or indirectly, through 1 or more 
intermediaries, controls or is controlled by 
or is under common control with, the issuer. 

“(2) COVERED CLASS ACTION.— 

“(A) IN GENERAL.—The term ‘covered class 
action’ means— 

“(1) any single lawsuit in which— 

“(I) damages are sought on behalf of more 
than 50 persons or prospective class mem- 
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ- 
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem- 
bers; or 

“(II) 1 or more named parties seek to re- 
cover damages on a representative basis on 
behalf of themselves and other unnamed par- 
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per- 
sons or members; or 

“(ii) any group of lawsuits filed in or pend- 
ing in the same court and involving common 
questions of law or fact, in which— 

“(I) damages are sought on behalf of more 
than 50 persons; and 

“(II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

“(B) EXCEPTION FOR DERIVATIVE ACTIONS.— 
Notwithstanding subparagraph (A), the term 
‘covered class action’ does not include an ex- 
clusively derivative action brought by 1 or 
more shareholders on behalf of a corpora- 
tion. 

*(C) COUNTING OF CERTAIN CLASS MEM- 
BERS.—For purposes of this paragraph, a cor- 
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 
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*(D) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect 
the discretion of a State court in deter- 
mining whether actions filed in such court 
should be joined, consolidated, or otherwise 
allowed to proceed as a single action. 

(3) COVERED SECURITY.—The term ‘covered 
security’ means a security that satisfies the 
standards for a covered security specified in 
section 18(b)(1) at the time during which it is 
alleged that the misrepresentation, omis- 
sion, or manipulative or deceptive conduct 
occurred, except that such term shall not in- 
clude any debt security that is exempt from 
registration under this title pursuant to 
rules issued by the Commission under sec- 
tion 4(2) of this title.”. 

(2) CIRCUMVENTION OF STAY OF DISCOVERY,— 
Section 27(b) of the Securities Act of 1933 (15 
U.S.C. T7z-1(b)) is amended by inserting after 
paragraph (3) the following new paragraph: 

“(4) CIRCUMVENTION OF STAY OF DIS- 
COVERY.—Upon a proper showing, a court 
may stay discovery proceedings in any pri- 
vate action in a State court as necessary in 
aid of its jurisdiction, or to protect or effec- 
tuate its judgments, in an action subject to 
a stay of discovery pursuant to this sub- 
section.”’. 

(3) CONFORMING AMENDMENTS.—Section 
22(a) of the Securities Act of 1933 (15 U.S.C. 
Tiv(a)) is amended— 

(A) by inserting “except as provided in sec- 
tion 16 with respect to covered class ac- 
tions,” after ‘Territorial courts,’’; and 

(B) by striking “No case” and inserting 
“Except as provided in section 16(c), no 
case”. 

(b) AMENDMENTS TO THE SECURITIES EX- 
CHANGE ACT OF 1934.— 

(1) AMENDMENT.—Section 28 of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78bb) is 
amended— 

(A) in subsection (a), by striking “The 
rights and remedies” and inserting ‘‘Except 
as provided in subsection (f), the rights and 
remedies”; and 

(B) by adding at the end the following new 
subsection: 

“(f) LIMITATIONS ON REMEDIES.— 

*“(1) CLASS ACTION LIMITATIONS.—No cov- 
ered class action based upon the statutory or 
common law of any State or subdivision 
thereof may be maintained in any State or 
Federal court by any private party alleg- 
ing— 

“(A) a misrepresentation or omission of a 
material fact in connection with the pur- 
chase or sale of a covered security; or 

“(B) that the defendant used or employed 
any manipulative or deceptive device or con- 
trivance in connection with the purchase or 
sale of a covered security. 

(2) REMOVAL OF COVERED CLASS ACTIONS.— 
Any covered class action brought in any 
State court involving a covered security, as 
set forth in paragraph (1), shall be removable 
to the Federal district court for the district 
in which the action is pending, and shall be 
subject to paragraph (1). 

*(3) PRESERVATION OF CERTAIN ACTIONS.— 

H(A) ACTIONS UNDER STATE LAW OF STATE OF 
INCORPORATION.— 

“(i) ACTIONS PRESERVED.—Notwithstanding 
paragraph (1) or (2), a covered class action 
described in clause (ii) of this subparagraph 
that is based upon the statutory or common 
law of the State in which the issuer is incor- 
porated (in the case of a corporation) or or- 
ganized (in the case of any other entity) may 
be maintained in a State or Federal court by 
a private party. 

“(ii) PERMISSIBLE ACTIONS.—A covered 
class action is described in this clause if it 
involves— 
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“(I) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu- 
sively from or to holders of equity securities 
of the issuer; or 

“(II) any recommendation, position, or 
other communication with respect to the 
sale of securities of an issuer that— 

“(aa) is made by or on behalf of the issuer 
or an affiliate of the issuer to holders of eq- 
uity securities of the issuer; and 

“(bb) concerns decisions of such equity 
holders with respect to voting their securi- 
ties, acting in response to a tender or ex- 
change offer, or exercising dissenters’ or ap- 
praisal rights. 

“(B) STATE ACTIONS.— 

“(i) IN GENERAL.—Notwithstanding any 
other provision of this subsection, nothing in 
this subsection may be construed to preclude 
a State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be- 
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans that are named plain- 
tiffs, and that have authorized participation, 
in such action. 

“(ii) STATE PENSION PLAN DEFINED.—For 
purposes of this subparagraph, the term 
‘State pension plan’ means a pension plan es- 
tablished and maintained for its employees 
by the government of a State or political 
subdivision thereof, or by any agency or in- 
strumentality thereof. 

“(C) ACTIONS UNDER CONTRACTUAL AGREE- 
MENTS BETWEEN ISSUERS AND INDENTURE 
TRUSTEES.—Notwithstanding paragraph (1) or 
(2), a covered class action that seeks to en- 
force a contractual agreement between an 
issuer and an indenture trustee may be 
maintained in a State or Federal court by a 
party to the agreement or a successor to 
such party. 

“(D) REMAND OF REMOVED ACTIONS.—In an 
action that has been removed from a State 
court pursuant to paragraph (2), if the Fed- 
eral court determines that the action may be 
maintained in State court pursuant to this 
subsection, the Federal court shall remand 
such action to such State court. 

“(4) PRESERVATION OF STATE JURISDIC- 
TION.—The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

*(5) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 

“(A) AFFILIATE OF THE ISSUER.—The term 
‘affiliate of the issuer’ means a person that 
directly or indirectly, through 1 or more 
intermediaries, controls or is controlled by 
or is under common control with, the issuer. 

‘(B) COVERED CLASS ACTION.—The term 
‘covered class action’ means— 

“(i) any single lawsuit in which— 

“(I) damages are sought on behalf of more 
than 50 persons or prospective class mem- 
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ- 
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem- 
bers; or 

“(II) 1 or more named parties seek to re- 
cover damages on a representative basis on 
behalf of themselves and other unnamed par- 
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per- 
sons or members; or 
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“Gi) any group of lawsuits filed in or pend- 
ing in the same court and involving common 
questions of law or fact, in which— 

“(I) damages are sought on behalf of more 
than 50 persons; and 

“(II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

“(C) EXCEPTION FOR DERIVATIVE ACTIONS.— 
Notwithstanding subparagraph (B), the term 
‘covered class action’ does not include an ex- 
clusively derivative action brought by 1 or 
more shareholders on behalf of a corpora- 
tion. 

*(D) COUNTING OF CERTAIN CLASS MEM- 
BERS.—For purposes of this paragraph, a cor- 
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 

“(E) COVERED SECURITY.—The term ‘cov- 
ered security’ means a security that satisfies 
the standards for a covered security specified 
in section 18(b)(1) of the Securities Act of 
1933, at the time during which it is alleged 
that the misrepresentation, omission, or ma- 
nipulative or deceptive conduct occurred, ex- 
cept that such term shall not include any 
debt security that is exempt from registra- 
tion under the Securities Act of 1933 pursu- 
ant to rules issued by the Commission under 
section 4(2) of such Act. 

“(F) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect 
the discretion of a State court in deter- 
mining whether actions filed in such court 
should be joined, consolidated, or otherwise 
allowed to proceed as a single action.”’. 

(2) CIRCUMVENTION OF STAY OF DISCOVERY.— 
Section 21D(b)(3) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u-4(b)(3)) is amended 
by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

*(D) CIRCUMVENTION OF STAY OF DIS- 
COVERY.—Upon a proper showing, a court 
may stay discovery proceedings in any pri- 
vate action in a State court as necessary in 
aid of its jurisdiction, or to protect or effec- 
tuate its judgments, in an action subject to 
a stay of discovery pursuant to this para- 
graph.”’. 

(c) APPLICABILITY.—The amendments made 
by this section shall not affect or apply to 
any action commenced before and pending 
on the date of enactment of this Act. 
SEC. 102. PROMOTION OF RECIPROCAL 

POENA ENFORCEMENT. 

(a) COMMISSION ACTION.—The Securities 
and Exchange Commission, in consultation 
with State securities commissions, shall 
seek to encourage the adoption of State laws 
providing for reciprocal enforcement by 
State securities commissions of subpoenas 
issued by another State securities commis- 
sion seeking to compel persons to attend, 
testify in, or produce documents or records 
in connection with an action or investiga- 
tion by a State securities commission of an 
alleged violation of State securities laws. 

(b) REPORT.—Within 24 months after the 
date of enactment of this Act, the Commis- 
sion shall submit a report to the Congress— 

(1) identifying the States that have adopt- 
ed laws described in subsection (a); 

(2) describing the actions undertaken by 
the Commission and State securities com- 
missions to promote the adoption of such 
laws; and 

(3) identifying any further actions the 
Commission recommends for such purposes. 
SEC. 103. REPORT ON CONSEQUENCES. 

The Securities and Exchange Commission 
shall include in each of its first 3 annual re- 
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ports submitted after the date of enactment 
of this Act a report regarding— 

(1) the nature and the extent of the class 
action cases that are preempted by, or re- 
moved pursuant to, the amendments made 
by section 101 of this title; 

(2) the extent to which that preemption or 
removal either promotes or adversely affects 
the protection of securities investors or the 
public interest; and 

(3) if adverse effects are found, alternatives 
to, or revisions of, such preemption or re- 
moval that— 

(A) would not have such adverse effects; 

(B) would further promote the protection 
of investors and the public interest; and 

(C) would still substantially reduce the 
risk of abusive securities litigation. 

TITLE II—REAUTHORIZATION OF THE SE- 

CURITIES AND EXCHANGE COMMISSION 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Section 35 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78kk) is amended to read as 
follows: 

“SEC, 35. AUTHORIZATION OF APPROPRIATIONS, 

“(a) IN GENERAL.—In addition to any other 
funds authorized to be appropriated to the 
Commission, there are authorized to be ap- 
propriated to carry out the functions, pow- 
ers, and duties of the Commission $351,280,000 
for fiscal year 1999. 

‘(b) MISCELLANEOUS EXPENSES.—Funds ap- 
propriated pursuant to this section are au- 
thorized to be expended— 

“(1) not to exceed $3,000 per fiscal year, for 
official reception and representation ex- 
penses; 

“(2) not to exceed $10,000 per fiscal year, 
for funding a permanent secretariat for the 
International Organization of Securities 
Commissions; and 

(3) not to exceed $100,000 per fiscal year, 
for expenses for consultations and meetings 
hosted by the Commission with foreign gov- 
ernmental and other regulatory officials, 
members of their delegations, appropriate 
representatives, and staff to exchange views 
concerning developments relating to securi- 
ties matters, for development and implemen- 
tation of cooperation agreements concerning 
securities matters and provision of technical 
assistance for the development of foreign se- 
curities markets, such expenses to include 
necessary logistic and administrative ex- 
penses and the expenses of Commission staff 
and foreign invitees in attendance at such 
consultations and meetings, including— 

“(A) such incidental expenses as meals 
taken in the course of such attendance; 

“(B) any travel or transportation to or 
from such meetings; and 

“(C) any other related lodging or subsist- 
ence.”’. 

SEC. 202. REQUIREMENTS FOR THE EDGAR SYS- 
TEM. 


Section 35A of the Securities Exchange Act 
of 1934 (15 U.S.C. 7811) is amended— 

(1) by striking subsections (a), (b), (c), and 
(e); and 

(2) in subsection (d)— 

(A) by striking the subsection designation; 

(B) by striking “; and” at the end of para- 
graph (2) and inserting a period; and 

(C) by striking paragraph (3). 

TITLE I1I—CLERICAL AND TECHNICAL 

AMENDMENTS 


SEC. 301. CLERICAL AND TECHNICAL AMEND- 
MENTS. 


(a) SECURITIES ACT OF 1933.—The Securities 
Act of 1933 (15 U.S.C. 77 et seq.) is amended 
as follows: 

(1) Section 2(a)(15)(i) (15 U.S.C. TTb(a)(15)(1)) 
is amended by striking ‘section 2(13) of the 
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Act" and inserting “paragraph (13) of this 
subsection”. 

(2) Section 11(f)(2)(A) (15 U.S.C. 77k(f)(2)(A)) 
is amended by striking ‘‘section 38’ and in- 
serting “section 21D(f)’’. 

(3) Section 13 (15 U.S.C. 77m) is amended— 

(A) by striking “section 122)” each place it 
appears and inserting ‘section 12(a)(2)"; and 

(B) by striking “section 12(1)"’ each place it 
appears and inserting ‘‘section 12(a)(1)”’. 

(4) Section 18 (15 U.S.C. 77r) is amended— 

(A) in subsection (b)(1)(A), by inserting *, 
or authorized for listing,” after ‘*‘Exchange, 
or listed”; 

(B) in subsection (c)(2)(B)i), by striking 
“Capital Markets Efficiency Act of 1996° and 
inserting ‘National Securities Markets Im- 
provement Act of 1996”; 

(C) in subsection (c)(2)(C)\i), by striking 
“Market” and inserting Markets”; 

(D) in subsection (d)(1)(A)— 

(i) by striking “section 2(10)”’ and inserting 
“section 2(a)(10)"; and 

(ii) by striking “subparagraphs (A) and 
(B)” and inserting “subparagraphs (a) and 
(b)"; 

(E) in subsection (d)(2), by striking ‘‘Secu- 
rities Amendments Act of 1996”’ and insert- 
ing “National Securities Markets Improve- 
ment Act of 1996"; and 

(F) in subsection (d)(4), by striking “For 
purposes of this paragraph, the” and insert- 
ing The”. 

(5) Sections 27, 27A, and 28 (15 U.S.C. 77z-1, 
772-2, T7z-3) are transferred to appear after 
section 26. 

(6) Paragraph (28) of schedule A of such Act 
(15 U.S.C. 77aa(28)) is amended by striking 
“identic” and inserting “identical”. 

(b) SECURITIES EXCHANGE ACT OF 1934.—The 
Securities Exchange Act of 1934 (15 U.S.C. 78 
et seq.) is amended as follows: 

(1) Section 3(a)(10) (15 U.S.C. 78c(a)(10)) is 
amended by striking “deposit, for’ and in- 
serting ‘‘deposit for”. 

(2) Section 3a)(12)A) (15 U.S.C. 
78c(a)(12A)) is amended by moving clause 
(vi) two em spaces to the left. 

(3) Section 3(a)(22)(A) 
78c(a)(22)(A)) is amended— 

(A) by striking “section 3(h)”’ and inserting 
“section 3°’; and 

(B) by striking “section 3(t)” and inserting 
“such section 3”. 

(4) Section 3(a)(39(B)i) (15 U.S.C. 
78c(a)(39)(B)(i)) is amended by striking ‘‘an 
order to the Commission” and inserting “an 
order of the Commission”. 

(5) The following sections are each amend- 
ed by striking “Federal Reserve Board” and 
inserting “Board of Governors of the Federal 
Reserve System™: subsections (a) and (b) of 
section 7 (15 U.S.C. 78g(a), (b)); section 17(g) 
(15 U.S.C. 78q(g)); and section 26 (15 U.S.C. 
782). 

(6) The heading of subsection (d) of section 
7 (15 U.S.C. 78g(d)) is amended by striking 
“EXCEPTION” and inserting *‘EXCEPTIONS”’. 

(7) Section 14(g)(4) (15 U.S.C. 78n(g)(4)) is 
amended by striking ‘consolidation sale,” 
and inserting ‘consolidation, sale,’’. 

(8) Section 15 (15 U.S.C. 780) is amended— 

(A) in subsection (c), by moving paragraph 
(8) two em spaces to the left; 

(B) in subsection (h)(2), by striking ‘‘affect- 
ing” and inserting effecting”; 

(C) in subsection (h)(3)(A)(i)ID(bb), by in- 
serting “or” after the semicolon; 

(D) in subsection (h)(38)(A)Gi)D, by strik- 
ing “maintains” and inserting ‘‘main- 
tained”; 

(E) in subsection (hX3XB)i), by striking 
“association” and inserting “associated”. 

(9) Section 15B(c)(4) (15 U.S.C. 780-4(c)(4)) is 
amended by striking "convicted by any of- 
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fense’’ and inserting “convicted of any of- 
fense”. 

(10) Section 15C(fX5) (15 U.S.C. 780-5(f)(5)) 
is amended by striking “any person or class 
or persons” and inserting “any person or 
class of persons”. 

(11) Section 1%c) (15 U.S.C. 78s(c)) is 
amended by moving paragraph (5) two em 
spaces to the right. 

(12) Section 20 (15 U.S.C. 78t) is amended by 
redesignating subsection (f) as subsection 
(e). 

(13) Section 21D (15 U.S.C. 78u-4) is amend- 
ed— 

(A) by redesignating subsection (g) as sub- 
section (f); and 

(B) in paragraph (2)(B)(i) of such sub- 
section, by striking “paragraph (1)" and in- 
serting “subparagraph (A)”. 

(4) Section 3l(a) (15 U.S.C. T8ee(a)) is 
amended by striking “this subsection” and 
inserting “this section”. 


(c) INVESTMENT COMPANY ACT OF 1940.—The 
Investment Company Act of 1940 (15 U.S.C. 
80a-1 et seq.) is amended as follows: 

(1) Section 2(a)X(8) (15 U.S.C. 80a-2(a)(8)) is 
amended by striking “Unitde”“ and inserting 
“United”. 

(2) Section 3(b) (15 U.S.C. 80a-3(b)) is 
amended by striking “paragraph (3) of sub- 
section (a)” and inserting “paragraph (1)(C) 
of subsection (a)’’. 

(3) Section 12(d)(1)(G)G)(11)\(bb) (15 U.S.C. 
80a-12(d)(1)(G CID bb)), by striking “the 
acquired fund“ and inserting “the acquired 
company”. 

(4) Section 18(e)(2) (15 U.S.C. 80a-18(e)(2)) is 
amended by striking “subsection (e)(2)’’ and 
inserting “paragraph (1) of this subsection”. 

(5) Section 30 (15 U.S.C. 80a-29) is amend- 
ed— 

(A) by inserting “and” after the semicolon 
at the end of subsection (b)(1); 

(B) in subsection (e), by striking ‘‘semi-an- 
nually” and inserting “semiannually”; and 

(C) by redesignating subsections (g) and (h) 
as added by section 508g) of the National Se- 
curities Markets Improvement Act of 1996 as 
subsections (i) and (j), respectively. 

(6) Section 31(f) (15 U.S.C. 80a-30(f)) is 
amended by striking ‘subsection (c)"’ and in- 
serting ‘‘subsection (e)’’. 


(d) INVESTMENT ADVISERS ACT OF 1940.—The 
Investment Advisers Act of 1940 (15 U.S.C. 
80b et seq.) is amended as follows: 

Q) Section 203(e)(8)(B) (15 U.S.C. 80b- 
3(e)(8)(B)) is amended by inserting “or” after 
the semicolon. 

(2) Section 222(b)(2) of (15 U.S.C. 80b- 
18a(b)(2)) is amended by striking “principle” 
and inserting principal”. 


(e) TRUST INDENTURE ACT OF 1939.—The 
Trust Indenture Act of 1939 (15 U.S.C. T7aaa 
et seq.) is amended as follows: 

(1) Section 303 (15 U.S.C. T7ccc) is amended 
by striking “section 2’’ each place it appears 
in paragraphs (2) and (3) and inserting ‘‘sec- 
tion Xa)”. 

(2) Section 304(a4)A) (5 U.S.C. 
TTddd(aX4XA)) is amended by striking **(14) 
of subsection’’ and inserting ‘(13) of sec- 
tion”. 

(3) Section 313(a) (15 U.S.C. T7mmm(a)) is 
amended— 

(A) by inserting “any change to”’ after the 
paragraph designation at the beginning of 
paragraph (4); and 

(B) by striking “any change to” in para- 
graph (6). 

(4) Section 319(b) (15 U.S.C. T7sss(b)) is 
amended by striking “the Federal Register 
Act” and inserting ‘chapter 15 of title 44, 
United States Code,”’. 
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SEC. 302, EXEMPTION OF SECURITIES ISSUED IN 
CONNECTION WITH CERTAIN STATE 
HEARINGS. 

Section 18(b)(4)(C) of the Securities Act of 
1933 (15 U.S.C. T7r(bX4)XC)) is amended by 
striking “paragraph (4) or (11)" and inserting 
“paragraph (4), (10), or (11)"’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Virginia (Mr. BLILEY) and the gen- 
tleman from Michigan (Mr. STUPAK) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BLILEY). 

(Mr. BLILEY asked and was given 
permission to revise and extend his re- 
marks.) 

GENERAL LEAVE 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1689 and to insert extra- 
neous material on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Mr. BLILEY. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, I rise in strong support 
of H.R. 1689, the Securities Litigation 
Uniform Standards Act of 1998. This 
legislation has been carefully con- 
structed and refined throughout the 
legislative process on a bipartisan 
basis. We now have a bill that is ready 
to be considered by this Congress that 
will protect our Nation’s investors and 
shareholders from needless expenses 
companies incur from meritless law- 
suits. 

Congress thought we would stop the 
flow of frivolous securities lawsuits 
with the enactment of the Private Se- 
curities Litigation Reform Act of 1995. 
The number of cases in Federal court 
has declined, but the explosion of cases 
being brought in state courts since the 
Reform Act demonstrates that the 
problem has not been eliminated, it has 
just changed venue. 

It is unfortunate that additional leg- 
islation is needed to plug a loophole 
that undermines the intentions of Con- 
gress. Nevertheless, it is our job to en- 
sure that the laws we pass work in the 
manner we intended. Based on the 
number of cosponsors of this legisla- 
tion, I think it is safe to say that the 
law is not working the way it was in- 
tended. 

The Uniform Standards Act will per- 
mit meritorious claims to continue to 
be filed while preventing the migration 
of baseless class actions to state 
courts. The standard provided in this 
legislation builds on the simple nature 
of our capital markets. If the alleged 
violation is national and it is filed on 
behalf of a class, then the case should 
be brought in Federal court. If the case 
is of a local nature, then it is more ap- 
propriately handled at the state level. 

This legislation will put a stop to the 
inappropriate use of state courts to cir- 
cumvent the protections that Congress 
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deemed appropriate in 1995. H.R. 1689 
will not prevent individual claims from 
being filed in state courts but will sim- 
ply set a standard to determine when 
the Reform Act of 1995 is applied. 

The legislation also includes a title 
to reauthorize the Securities and Ex- 
change Commission for Fiscal 1999. 
This language is substantially similar 
to H.R. 1262, the SEC Reauthorization 
Act of 1997, which passed the House 
unanimously last session. 

At the suggestion of the gentleman 
from New York (Mr. LAZIO), technical 
changes were included to this title to 
eliminate provisions in the Securities 
Exchange Act that have been identified 
as an impediment to the possibility of 
future privatization of the EDGAR sys- 
tem. I commend the gentleman for his 
efforts and suggestions in the pursuit 
of good government and a more effi- 
cient, more cost-effective EDGAR sys- 
tem. 

I would also like to commend the 
original author of the legislation the 
gentleman from Washington (Mr. 
WHITE). His tireless work and pursuit 
of good public policy has improved this 
legislation from day one. I also would 
like to commend the gentlewoman 
from California (Ms. EsHoo) for all of 
her efforts as a leading proponent of 
this legislation. 

Many of the changes that have im- 
proved this legislation so significantly 
are a result of the work and com- 
promise of the gentleman from Ohio 
(Mr. OXLEY) the chairman of the Sub- 
committee on Financial and Hazardous 
Materials. I commend him for his lead- 
ership and skill in developing these im- 
portant refinements. 

Some of the changes included were at 
the suggestion of the ranking member 
the gentleman from Michigan (Mr. DIN- 
GELL) of the Committee on Commerce. 
Notwithstanding his opposition to the 
legislation, his continued pursuant of 
good public policy has improved the 
bill. 

I would also commend the gentleman 
from New York (Mr. MANTON) the rank- 
ing member of the Subcommittee on 
Finance and Hazardous Material, whom 
I am very distressed to see has an- 
nounced his retirement from this body, 
for his cooperation and support. At his 
suggestion, the Committee on Com- 
merce included a provision to provide 
the SEC with nationwide enforceability 
of subpoenas served in our districts. 
Unfortunately, the concerns by the 
Committee on the Judiciary about this 
provision have not been worked out 
and it is not included in H.R. 1689. I 
would tell the gentleman from New 
York that I will work with him to see 
that the provision makes it into the 
final legislation. 

Mr. Speaker, I urge my colleagues to 
join me in support of H.R. 1689. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. Speaker, I yield myself such time 
as I may cosume. 
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Mr. Speaker, I rise in opposition to 
the bill before us tonight. 

Mr. Speaker, 2 years ago, Congress 
passed the Private Securities Litiga- 
tion Reform Act, that changed all the 
rules for the investors like people who 
invest in today’s stock market. Now 
proponents of this legislation want to 
extend an untested federal system upon 
all the states. 

If we pass this bill, Congress will 
place all investors into a largely un- 
tested, untried new federal system that 
will make it very difficult for investors 
to prove fraud. Many of the proponents 
of this bill claim that it corrects an 
oversight from the Private Securities 
Litigation Act of the last Congress. 
This claim is disingenuous and false. 
These same Members claim that during 
the debate over the Private Securities 
Litigation Reform Act that investors 
would continue and would always have 
available to them the protection af- 
forded by the state courts. 

The prime sponsor of the previous 
legislation explicitly stated that state 
courts would continue to be an avenue 
for defrauded investors to recoup their 
losses. Now these Members are seeking 
to preempt these state laws. 

If this legislation passes, it will over- 
rule, do away, with the aiding and 
abetting statutes in 49 states. It will do 
away with 33 statute of limitations 
provisions that we are now telling 
states that forget about their own stat- 
ute of limitations to protect their in- 
vestors, they will now have to protect 
their citizens with an untried, untested 
federal system. The Federal Govern- 
ment will now tell them what protec- 
tions states can afford their citizens. 

It is important to remember through- 
out this debate tonight that the blue 
sky laws predated the existence of fed- 
eral securities law. When Congress 
wrote the Securities Act of 1933 and the 
Securities Exchange Act of 1934, they 
did not impose liability on aiders and 
abettors or insert an adequate statute 
of limitation. They declined to take 
these steps because Congress felt that 
it was necessary to allow states to de- 
cide these issues at the state level. But 
yet, tonight, if we vote for this bill, we 
will take away from these investors 
protections they have enjoyed for over 
60 years under state law. 

Chairman Arthur Levitt of the Secu- 
rities Exchange Commission, consumer 
groups, municipal officers all sup- 
ported maintaining these two simple 
provisions, extending the statute of 
limitations and maintaining the states’ 
aiding and abetting statutes, but they 
were denied that request by the sup- 
porters of this bill. 

As we look at the market today, we 
see record numbers of small investors 
are entrusting their life savings to the 
stock market. There are a number of 
proposals to allow the Social Security 
Trust Fund to be invested in the stock 
market. Now more than ever, these 
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small investors need to be protected 
from fraudulent securities trans- 
actions. 28 million Americans over the 
age of 65 depend on investment income 
to meet part of their expenses. 

The proponents of this bill claim its 
passage will actually benefit these in- 
vestors. I am flabbergasted by this 
statement because consumer groups, 
institutional investors, state pension 
boards, retirement plan administra- 
tors, county officials and many other 
groups oppose this legislation. 

This federal preemption is not nec- 
essary. Proponents argue that this bill 
is necessary because there has been an 
increase in the number of suits in state 
courts since the passage of the Private 
Securities Litigation Reform Act 2 
years ago. Yet in 1997 there was a de- 
crease in private securities as com- 
pared to levels before the passage of 
the Private Securities Litigation Re- 
form Act in 1995. 

Nationwide, private security litiga- 
tion state filings account for less than 
100th of 1 percent of state filings na- 
tionwide. I believe that it is irrespon- 
sible and unnecessary to supersede the 
law of all 50 states. The joint system of 
state and federal causes of action have 
existed for over 60 years. At a time 
when a market has joined its bullish 
run, I do not believe that we need now 
to preempt the 50 state laws with an 
untried, untested federal system. 

Mr. Speaker, I believe this bill will 
make it easier for charlatans and rip- 
off artists to defraud investors, espe- 
cially senior citizens. I truly hope that 
I am wrong. But before we pass this 
bill, I ask all Members to contemplate 
whether or not they want to make it 
easier for their constituents to become 
victims of fraud. I urge them to vote 
against this bill and protect our inves- 
tors. 

Mr. Speaker, I include for the 
RECORD letters from the Consumer 
Federation of America and the Govern- 
ment Finance Officers Association in 
opposition to this bill. 

CONSUMER FEDERATION OF AMERICA, 
July 20, 1998. 
Hon. BART STUPAK, 
House of Representatives, 
Washington, DC. 
OPPOSE H.R. 1689, SECURITIES LITIGATION 
REFORM BILL 

DEAR REPRESENTATIVE STUPAK: It is our 
understanding that the full House of Rep- 
resentatives will vote as early as today or 
tomorrow on H.R. 1689, the “Securities Liti- 
gation Uniform Standards Act.” I am writ- 
ing on behalf of the Consumer Federation of 
America (CFA) to express our strong opposi- 
tion to this legislation and to urge you to 
oppose it. 

CFA shares the view expressed by state 
and federal securities regulators that the 
current federal law, as articulated in the Pri- 
vate Securities Litigation Reform Act 
(PSLRA), tilts the balance too far in favor of 
securities fraud defendants and threatens the 
ability of defrauded investors to recover 
their losses. For this reason, we strongly op- 
pose extending that standard to lawsuits 
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currently being brought in state court. Even 
those who are more optimistic about the ef- 
fects of the federal law, however, must ac- 
knowledge that this preemption legislation 
would deprive investors of important protec- 
tions, such as aiding and abetting liability 
and longer statutes of limitation, that are 
available only under state law. 

Because it is fundamentally unjustified, 
would further undermine defrauded inves- 
tors’ access to justice, and could leave de- 
frauded investors with no effective means of 
recovering their losses, CFA strongly op- 
poses H.R. 1689 and urges you to vote against 
it. 

Sincerely, 
BARBARA L.N. ROPER, 
Director of Investor Protection, 
Consumer Federation of America. 
JULY 20, 1998. 
Re H.R. 1689, Securities Litigation Uniform 
Standards Act of 1998. 


MEMBER OF CONGRESS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: The state and local 
government organizations listed above write 
in opposition to H.R. 1689, the Securities 
Litigation Uniform Standards Act of 1998, as 
reported by the House Committee on Com- 
merce, which is scheduled to be considered 
by the full House early this week. Our most 
significant concerns are the following: 

Despite the preservation of the right of 
state and local governments and their pen- 
sion plans to pursue class actions in state 
courts which is included in H.R. 1689, the 
limitation on this right that those in the 
class must be named plaintiffs and authorize 
such participation will severely limit the 
ability of the most vulnerable public entities 
to recover their losses. State and local gov- 
ernments support the underlying provision 
to preserve the fundamental right of a state 
or local government or public pension plan 
to bring a class action in state court. How- 
ever, we believe that the limitation placed 
on that right in H.R. 1689 will effectively ex- 
clude the most vulnerable public entities, 
such as small pension plans. These fraud vic- 
tims are the least likely to be aware of a 
pending class action and may be unable to 
initiate a suit on their own. These parties 
potentially have the most to lose in case of 
fraud, yet this provision virtually eliminates 
their ability to recover their losses. 

H.R. 1689 fails to reinstate liability for sec- 
ondary wrongdoers who aid and abet securi- 
ties fraud. Despite two opportunities to do so 
since the Supreme Court struck down for pri- 
vate actions aiding and abetting liability for 
wrongdoers who assist in perpetrating secu- 
rities fraud, Congress appears to be on the 
verge of not only failing to reinstate such li- 
ability but extending it to the states. 

H.R. 1689 fails to reinstate more a reason- 
able statute of limitations for defrauded in- 
vestors to file a claim. As in the case of aid- 
ing and abetting, Congress has now had two 
opportunities to reinstate a longer, more 
reasonable statute of limitations for de- 
frauded investors to bring suit. Many frauds 
are not discovered within this shortened 
time period, but this bill misses the oppor- 
tunity to make wronged investors whole by 
not including this provision in H.R. 1689 and 
by extending the existing unreasonably nar- 
row time period in which suits may be 
brought to the states. 

The definition of “class action” contained 
in H.R. 1689 is overly broad. We believe that 
the definition of class action in H.R. 1689 
would allow single suits filed by individual 
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plaintiffs to be rolled into a larger class ac- 
tion that was never contemplated or desired 
by individual plaintiffs and have it removed 
to federal court. Claims by the bill’s pro- 
ponents that individual plaintiffs would still 
be able to bring suit in federal court are un- 
dercut by this provision. We believe that no 
showing has been made of the need for a se- 
curities law definition of class action which 
differs from that of other types of class ac- 
tions under the Federal Rules of Civil Proce- 
dure. 

There have been few state securities class 
actions filed since the Private Securities 
Litigation Reform Act of 1995 (PSLRA) was 
passed. Despite the claims of the bill’s pro- 
ponents, tracking by the Price Waterhouse 
accounting firm shows that only 44 securi- 
ties class actions were filed in state court for 
all of 1997, compared with 67 in 1994 and 52 in 
1995. Most of these cases were filed in Cali- 
fornia, indicating that, if there is a problem 
in that state, it is one which should be dealt 
with at the state level. Citizens of the other 
49 states should not be penalized as a result 
of a unique situation in a single state. 

The PSLRA was opposed by state and local 
governments because the legislation did not 
strike an appropriate balance, and this legis- 
lation extends that mistake to state courts. 
As both issuers of debt and investors of pub- 
lic funds, state and local governments seek 
to not only reduce frivolous lawsuits but to 
protect their investors who are defrauded in 
securities transactions. The full impact of 
that statute on investor rights and remedies 
remains unsettled because even now many 
parts of the PSLRA have not been fully liti- 
gated; however, this untested law would now 
be extended to state courts. 

The above organizations believe that 
states must be able to protect state and local 
government funds and their taxpayers and 
that H.R. 1689 inhibits these protections. We 
urge you to oppose preemption efforts which 
interfere with the ability of states to protect 
their public investors and to maintain inves- 
tor protections for both public investors and 
their citizens. 

Government Finance Officers Associa- 
tion; Municipal Treasurers’ Associa- 
tion; National Association of Counties; 
National Association of County Treas- 
urers and Finance Officers; National 
Association of State Retirement Ad- 
ministrators; National Conference on 
Public Employee Retirement Systems; 
National League of Cities. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I am 
happy to yield 3 minutes to the gen- 
tleman from Washington (Mr. WHITE) 
an instrumental force in bringing this 
bill to the floor. 

Mr. WHITE. Mr. Speaker, I thank the 
chairman very much for yielding me 
the time and also for his patience and 
wonderful leadership in bringing this 
bill to the point where it is today. It is 
a real testament to his leadership in 
our committee. 

Mr. Speaker, we spend a lot of time 
in this House complaining about law- 
yers. And as a former lawyer, I would 
have to say that sometimes our com- 
plaints are justified. But when we pass 
a bill that intelligent lawyers can use 
to a purpose other than what we in- 
tended, it is not the lawyers’ fault; it is 
our fault. 
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Frankly that is what this bill, H.R. 
1689, is all about. In 1995, two-thirds of 
this House, in fact more than two- 
thirds of this House voted for the Pri- 
vate Securities Litigation Reform Act 
of 1995. We passed it over President 
Clinton’s veto. The whole idea of this 
legislation was to let good suits go for- 
ward but to try to slow down frivolous 
lawsuits so they did not cause too 
much harm in our economy, especially 
to the smaller companies that are the 
provider of so many jobs and so many 
innovations in our economy. But as 
luck would have it, we left a few loop- 
holes in that bill. One thing we discov- 
ered is that suits that were formerly 
brought in Federal court under the old 
days were now being brought in State 
court as a way of getting around the 
statute that we passed. Not only were 
these suits being brought in State 
court, it was clear from the testimony 
of lawyers who testified in our com- 
mittee that they had to advise their 
clients to bring these suits in State 
court because it was a more favorable 
environment. 

H.R. 1689 is simply designed to fix 
that particular problem. Now, we will 
hear some things today as some poten- 
tial problems that people have with 
H.R. 1689. Frankly, Mr. Speaker, it is 
quite logical that people who did not 
support the law that we passed in 1995 
are not going to support this law, ei- 
ther. This law is designed to perfect 
what we did in 1995, to make it work 
right. But this is a limited bill de- 
signed to accomplish a very good pur- 
pose. 

Make no mistake about it, Mr. 
Speaker, this bill only applies to na- 
tional lawsuits. It only applies to secu- 
rities that are traded on the three na- 
tional exchanges in our country. It 
only applies to class actions. State 
lawsuits will still be permitted under 
this bill. 

Mr. Speaker, I urge my colleagues in 
the House to vote for this bill and fin- 
ish the job that we started in 1995 so 
that we can bring some order and re- 
sponsibility to shareholder lawsuits in 
our country. 

Mr. STUPAK. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. KLINK). 

Mr. KLINK. Mr. Speaker, back in 1995 
the Committee on Commerce developed 
and this Congress passed and approved 
over a presidential veto the Private Se- 
curities Litigation Reform Act which 
put strict limits on Federal investor 
class action lawsuits. At the time we 
were being told by our friends who ar- 
gued in favor of that that these victims 
would still have State redress. They 
could go to the State courts. Well, here 
we go again. From on high in Wash- 
ington, D.C., dictating back to the 
States, “You can’t do this.” 

I did not dream that my Republican 
colleagues would ever want to start 
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telling the State courts what they 
could and could not do. My question is, 
what next do we tell them? That you 
cannot hear tobacco suits? That you 
cannot hear real estate suits? This 
comes at a time when an increased 
number of unsophisticated investors 
are getting into the stock market. An 
increased number of unsophisticated 
investors are getting into all market- 
places. We fear that these unsophisti- 
cated investors, many of them our con- 
stituents, might be victimized and not 
have redress at the Federal level and 
now being told by this Congress they 
would not have redress at the State 
level. 

Now, there appears to be no explosion 
of State securities class actions. I do 
not see any need for this bill. I would 
point to last year when there were only 
44 cases throughout this entire Nation, 
the lowest number in 5 years. We have 
a situation back in Pennsylvania where 
not exactly unsophisticated investors, 
many school districts, were taken for a 
ride by a company called Devon Cap- 
ital Management. They defrauded 100 
municipal clients in Pennsylvania and 
elsewhere. Those clients included 75 
school districts, mostly in western and 
central Pennsylvania. Are these unso- 
phisticated investors? I do not think 
so. Many of these municipal govern- 
ments, school districts included, will 
be lucky if they can get 10 cents on the 
dollar. A few may get lucky enough to 
get 50 cents on the dolar. 

Mr. Speaker, this is a bad bill and I 
would suggest that the Members of this 
Congress vote against it. 

Mr. BLILEY. Mr. Speaker, I yield 3% 
minutes to the gentleman from Lou- 
isiana (Mr. TAUZIN). 

Mr. TAUZIN. Mr. Speaker, let me 
first thank the gentleman from Vir- 
ginia (Mr. BLILEY) and those that 
worked with him to bring this bill to 
the floor. As many of my colleagues 
know, the securities litigation reform 
bill was first filed way back in 1992. It 
was a bill that we crafted, in fact I was 
the lead sponsor of it then, to put an 
end to strike lawsuits in this country 
of which 94 percent were settled out of 
court at 10 cents on the dollar. When 
lawsuits are filed and settled at that 
rate, 94 percent of them, at 10 cents on 
the dollar, it paints the picture that I 
think in a bipartisan way this Congress 
responded to in 1995. It paints a picture 
of strike lawsuits, frivolous lawsuits 
that do not have value except to force 
the people who have been sued to divvy 
up, to pay up 10 cents on the dollar just 
to end the lawsuit, to end the abusive 
lawsuits. 

When were they filed? They were 
filed immediately when any stock 
prices changed up or down. They were 
filed in cookie cutter fashion, very 
often with the same plaintiffs on the 
front of the class action lawsuits, very 
often by the same set of lawyers in 
America, a unique set of lawyers who 
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constantly brought these strike law- 
suits aimed at the directors of corpora- 
tions, aimed at the corporations them- 
selves, aimed at the accountants and 
the law firms that represented those 
corporations, aimed at as many people 
as they could gather in a lawsuit so at 
10 cents on the dollar the lawyers can 
make a killing. 

Did the shareholders who supposedly 
were defrauded do well in these law- 
suits? Absolutely not. We found out 
that the shareholders got as little as 
four cents of the claims, four cents of 
the supposedly defrauded amounts. The 
truth was that the law before 1995 ex- 
isted for the benefit of a few lawyers 
who literally were abusing the system 
with these strike suits. And abusing 
who? The corporations, their investors, 
their pension fund investors, all of us 
who invested in these corporations 
thinking that we were making a legiti- 
mate investment in a corporation that 
was going to go out and try to earn a 
profit for their American stockholders. 
Instead these corporations were having 
to pay tribute time after time at 10 
cents on the dollar for these strike 
suits aimed at the heart of corporate 
America and aimed at the heart of all 
of us who invest, from the poorest 
American who invests through their 
pension funds to the richest who invest 
in Wall Street directly. 

The bottom line was that in 1995, this 
Congress in a bipartisan fashion not 
only passed that bill but overrode a 
presidential veto, a bill that had the 
support then of the chairman of the Se- 
curities and Exchange Commission. 
But what did we find out after passing 
the bill even over a presidential veto 
with such a huge bipartisan majority 
of over two-thirds? We found out that 
the same lawyers attempted in the 
State of California to overcome that 
Federal law and set up a regime in 
California to file all the same lawsuits 
simply in State court in California. We 
found that time and again the same 
lawyers were filing the same cookie 
cutter lawsuits in State courts around 
America. In short, they were avoiding 
the reforms we passed over a presi- 
dential veto in Congress by using other 
jurisdictions to accomplish it. 

So we are here tonight to perfect 
that law, to say you cannot use the 
State courts to do the same illicit, abu- 
sive strike suits that you were for- 
merly doing in Federal court. 

Have we taken away any legitimate 
rights of people who have been harmed? 
No. Lawsuits brought on fraud charges 
both in State and Federal courts can 
go forward. They simply go forward 
under the reforms we passed both on 
the Federal law and now conforming 
that Federal law to the 50 States. In 
short, this bill perfects the work of the 
104th Congress in 1995. I urge the pas- 
sage of this bill and the end of these 
abusive lawsuits. 

Mr. STUPAK. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I include for the 
RECORD a letter from the Government 
Finance Officers Association, Munic- 
ipal Treasurers’ Association, National 
Association of Counties, National Asso- 
ciation of County Treasurers and Fi- 
nance Officers, National Association of 
State Retirement Administrators, Na- 
tional Conference of Public Employee 
Retirement Systems, and National 
League of Cities, all signed this letter 
in opposition to this legislation. 
The text of the letter is as follows: 


GOVERNMENT FINANCE OFFICERS AS- 
SOCIATION, MUNICIPAL TREAS- 
URERS' ASSOCIATION, NATIONAL 
ASSOCIATION OF COUNTIES, NA- 
TIONAL ASSOCIATION OF COUNTY 
TREASURERS AND FINANCE OFFI- 
CERS, NATIONAL ASSOCIATION OF 
STATE RETIREMENT ADMINISTRA- 
TORS, NATIONAL CONFERENCE ON 
PUBLIC EMPLOYEE RETIREMENT 
SYSTEMS, NATIONAL LEAGUE OF 
CITIES 

July 20, 1998. 
MEMBER OF CONGRESS, 
House of Representatives, Washington, DC. 


RE: H.R. 1689, Securities Litigation Uniform 
Standards Act of 1998 


DEAR REPRESENTATIVE: The state and local 
government organizations listed above write 
in opposition to H.R. 1689, the Securities 
Litigation Uniform Standards Act of 1998, as 
reported by the House Committee on Com- 
merce, which is scheduled to be considered 
by the full House early this week. Our most 
significant concerns are the following: 

Despite the preservation of the right of 
state and local governments to their pension 
plans to pursue class actions in state courts 
which is included in H.R. 1689, the limitation 
on this right that those in the class must be 
named plaintiffs and authorize such partici- 
pation will severely limit the ability of the 
most vulnerable public entities to recover 
their losses. State and local governments 
support the underlying provision to preserve 
the fundamental right of a state or local gov- 
ernment or public pension plan to bring a 
class action in state court. However, we be- 
lieve that the limitation placed on that right 
in H.R. 1689 will effectively exclude the most 
vulnerable public entities, such as small pen- 
sion plans. These fraud victims are the least 
likely to be aware of a pending class action 
and may be unable to initiate a suit on their 
own. These parties potentially have the most 
to lose in case of fraud, yet this provision 
virtually eliminates their ability to recover 
their losses. 

H.R. 1689 fails to reinstate liability for sec- 
ondary wrongdoers who aid and abet securi- 
ties fraud. Despite two opportunities to do so 
since the Supreme Court struck down for pri- 
vate actions aiding and abetting liability for 
wrongdoers who assist in perpetrating secu- 
rities fraud, Congress appears to be on the 
verge of not only failing to reinstate such li- 
ability but extending it to the states. 

H.R. 1689 fails to reinstate more a reason- 
able statute of limitations for defrauded in- 
vestors to file a claim. As in the case of aid- 
ing and abetting, Congress has now had two 
opportunities to reinstate a longer, more 
reasonable statute of limitations for de- 
frauded investors to bring suit. Many frauds 
are not discovered within this shortened 
time period, but this bill misses the oppor- 
tunity to make wronged investors whole by 
not including this provision in H.R. 1689 and 
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by extending the existing unreasonably nar- 
row time period in which suits may be 
brought to the states. 

The definition of “class action” contained 
in H.R. 1689 is overly broad. We believe that 
the definition of class action in H.R. 1689 
would allow single suits filed by individual 
plaintiffs to be rolled into a larger class ac- 
tion that was never contemplated or desired 
by individual plaintiffs and have it removed 
to federal court. Claims by the bill's pro- 
ponents that individual plaintiffs would still 
be able to bring suit in federal court are un- 
dercut by this provision. We believe that no 
showing has been made of the need for a se- 
curities law definition of class action which 
differs from that of other types of class ac- 
tions under the Federal Rules of Civil Proce- 
dure. 

There have been few state securities class 
actions filed since the Private Securities 
Litigation Reform Act of 1995 (PSLRA) was 
passed. Despite the claims of the bill’s pro- 
ponents, tracking by the Price Waterhouse 
accounting firm shows that only 44 securi- 
ties class actions were filed in state court for 
all of 1997, compared with 67 in 1994 and 52 in 
1995. Most of these cases were filed in Cali- 
fornia, indicating that, if there is a problem 
in that state, it is one which should be dealt 
with at the state level. Citizens of the other 
49 states should not be penalized as a result 
of a unique situation in a single state. 

The PSLRA was opposed by state and local 
governments because the legislation did not 
strike an appropriate balance, and this legis- 
lation extends that mistake to state courts. 
As both issuers of debt and investors of pub- 
lic funds, state and local governments seek 
to not only reduce frivolous lawsuits but to 
protect their investors who are defrauded in 
securities transactions. The full impact of 
that statute on investor rights and remedies 
remains unsettled because even now many 
parts of the PSLRA have not been fully liti- 
gated; however, this untested law would now 
be extended to state courts. 

The above organizations believe that 
states must be able to protect state and local 
government funds and their taxpayers and 
that H.R. 1689 inhibits these protections. We 
urge you to oppose preemption efforts which 
interfere with the ability of states to protect 
their public investors and to maintain inves- 
tor protections for both public investors and 
their citizens. 


Mr. STUPAK. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, I rise in 
opposition to H.R. 1689, the Securities 
Litigation Uniform Standards Act. I 
too believe that strike suits can be a 
problem, but I believe more impor- 
tantly that defrauded investors who 
cannot recover their losses is a greater 
problem, and furthermore the way we 
are superseding long established State 
laws is a problem as well. 

I am concerned like everyone else 
that many of these lawsuits are being 
pursued by a very small number of at- 
torneys who are only looking to make 
money for themselves at the expense of 
newly emerging high tech firms. These 
lawsuits can cost a company millions. 
The issue needs to be addressed. But 
frankly the issue to this date has been 
quite limited. 

Both proponents and opponents of 
the bill agree that the number of suits 
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have actually declined in the last year. 
I believe we would be setting a dan- 
gerous precedent by going in and bla- 
tantly preempting State securities 
laws, many of which were passed before 
the Federal Securities Act of 1933, and 
many of these States which have long 
established bodies of blue sky laws and 
securities cases in their own States. 

I have significant federalism con- 
cerns about this bill. I think anybody 
on either side of the aisle who cares 
about States rights ought to have sig- 
nificant federalism concerns. This is an 
issue which is important but it is also 
an issue that is limited in its impact to 
date and it is an issue where if we pass 
legislation today, we will severely re- 
strict State laws that protect investors 
and protect small investors most im- 
portantly. For that reason, I urge re- 
jection of this bill. It is premature, and 
we need to find out a way that States 
can pass appropriate laws without hav- 
ing them be preempted by Federal law. 

Mr. BLILEY. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. ESHOO) who has been most 
helpful in this legislation. 

Ms. ESHOO. Mr. Speaker, I rise today 
in support of this legislation which I 
am very proud to have been the chief 
Democratic sponsor of, H.R. 1689. This 
is a narrowly focused bipartisan bill 
that closes a loophole in the 1995 Pri- 
vate Securities Litigation Reform Act 
that allowed for, or created really; a 
circumvention to State courts. 

The migration to State courts is not 
a minor problem. It represents an un- 
dermining of the core reforms that this 
Congress implemented in 1995 because 
the reform act relied on uniform appli- 
cation and enforcement of the law in 
order to be effective. The bill is needed 
because as long as frivolous strike 
suits are threatening high growth com- 
panies, they will be held hostage. Con- 
sumers are hurt because the companies 
will not use the safe harbor provision 
in the 1995 law. 

Mr. Speaker, I have a very limited 
amount of time, one minute, to try to 
summarize a year and a half’s work, 
and so I want to spend the remaining 
seconds to thank the gentleman from 
Virginia (Mr. BLILEY), the gentleman 
from Michigan (Mr. DINGELL), the gen- 
tleman from Ohio (Mr. OXLEY), the 
gentleman from New York (Mr. MAN- 
TON), the gentleman from Louisiana 
(Mr. TAUZIN) and the gentleman from 
Massachusetts (Mr. MARKEY). I also 
want to thank my very effective part- 
ner the gentleman from Washington 
(Mr. WHITE). It has been a pleasure to 
work with him and all that have been 
a part of this. I urge adoption of this 
legislation. I think the 105th Congress 
will distinguish itself by doing so. 

Mr. STUPAK. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, this is a 
terrible bill. I mean really a bad one, a 
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stinker. Write it down, top 10 this year, 
Bad Bills. 

When I was reviewing the legislation, 
I was reminded of a poem that I once 
learned as a child: 
As I was going up the stair 
I met a man who wasn’t there. 
He wasn’t there again today; 
Oh, how I wish that he'd stay away. 
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The proponents of this bill would 
have you believe that a man has ap- 
peared on the stair in the form of in- 
vestors flocking from Federal to State 
courts pursuing frivolous class action 
suits against honest corporate chief- 
tains. 

But the fact is that the number of 
class actions filed in the States is 
lower this year than it was last year. 
In fact, it is lower this year than it was 
in the year before this Congress passed 
their Federal Securities Litigation Re- 
form Act in 1995. Fewer State class ac- 
tions, this year. So there is no increase 
in State class action suits. People are 
not looking for that as a loophole 
around the Federal class action law. It 
is just not happening. 

In fact, what is happening is the 
loophole that is being closed is the one 
that the authors of this bill in 1995 told 
us would still be open, which is that 
they were not going to touch the State 
securities laws, that we should not 
complain, because people can still go 
to their own home States. 

That is the loophole. The loophole is 
that people who do not want ordinary 
citizens to be able to ban together in 
order to protect themselves against 
fraud are going to have that final door 
shut in their face with a much-height- 
ened standard, making it much more 
difficult than ever before for individ- 
uals banding together to go in if they 
have been defrauded. 

And believe me, when the market 
goes up 4,000 or 5,000 points in 3 or 4 
years, the bad stocks and the fraudu- 
lent stocks go up with the good stocks. 
You do not find out which ones were 
the fraudulent ones until the market 
goes down. Believe me, Newton’s law of 
gravity will take hold here, working in 
combination with Adam Smith in the 
future. We will find out that that is the 
case. 

But what do they do? They say, if 
you find out that you have been de- 
frauded, you cannot any longer rely 
upon your State’s laws for how much 
time you have. In Massachusetts right 
now, my home State, by the way, there 
have only been three class action suits 
brought in Massachusetts in the last 3 
years. Three in 3 years, none of them 
against high-tech companies. What an 
epidemic. Three in 3 years. None 
against high-tech companies. 

There are 65 in California. If they 
have got a problem in California, go to 
Sacramento. That is why we have 
State legislatures. Devolution, have 
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you heard about it? It is a big move- 
ment in the 1990s. Go to the State leg- 
islatures. If you have got a problem, go 
there. 

We should be voting on this. The as- 
sembly? The Senate? California? Big 
debate? Have you heard about it? No, I 
have not. They come to Washington. I 
do not get it. 

We do not have a problem in Massa- 
chusetts. By the way, none in Pennsyl- 
vania, Virginia, Louisiana, across most 
of the country, no suits. What are we 
doing here? We should be in Sac- 
ramento. It is cooler. It is 95 degrees 
here in Washington. We should be 
watching the California State legisla- 
ture in California debating this great 
crisis. 

No, there is no man on the stair ex- 
cept for those who are trying to cut 
away those rights and privileges that 
for 60 years have been given to all in- 
vestors across this country. 

Mr. Speaker, I include the following 
comparison for the RECORD: 


STATE BY STATE COMPARISON OF STATUTE OF 
LIMITATIONS AND AIDING AND ABETTING LIABILITY 


Aiding and 
Abetting 


Locality 


Statute of Limitations 


L yoat ee ener ee ae No. 
2 years after discovery of the Yes. 
facts. 


3 years from the contract for sale Yes. 
A hee Sore Se Yes. 


io Scene Yes. 
1 year after dsonvery/ years frm Yes. 


.. 3 years after discovery/5 years Yes. 
from sale. 
1 —s discovery/3 years from Yes. 
sa 


3 years from the contract for sale Yes. 
co yaa a Yes. 
2 years after discavery/5 years Yes. 
sale. 
. 2years from the transaction upon Yes. 
which it is based. 
oe ES. ees Yes. 
. 3 years from the contract of sale Yes. 
3 years after discovery/5 years Yes. 


Sian iter di of the Yi 
years after discovery es. 
facts. 


EANA N NEEE Yes. 
3 years after discovery of the Yes. 
facts. ‘ 
es. 


Yes. 
Yes. 
sale. 
Massachusetts .. 4 years after discovery... Yes. 
Michigan ............ 


2 years nrg discovery/4 years Yes. 
sale. 


Yes. 
Yes. 


Yes. 
Yes. 


Yes. 
Yes. 


le. 
years from the contract for sale Yes. 
ee Yes. 


. 2 years atte discovery/5 years Yes. 
from sa 


6 years ner sale .. pies, YO; 
a: — discovery of the Yes. 


5 years after discovery of the Yes. 
facts. 

hg discovery/4 years Yes. 

a Egar ea discovery/3 years Yes. 
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STATE BY STATE COMPARISON OF STATUTE OF LIMITA- 
TIONS AND AIDING AND ABETTING LIABILITY—Contin- 
ued 


Locality Statute of Limitations Naing an 
Oregon -noae 2 nes alter discovery/3 years Yes. 
Pennsylvania ...... 1 year after discovery/4 years from Yes. 

Rhode Island ......_ 1 year after discovery/3 years from Yes. 
South Carolina 3 — from the'contract for sale Yes. 


Dakota... 2 years afi after discovery/3 years Yes. 
P: "y fi-a discovery/2 years from Yes. 
3 are = discovery/5 years Yes. 
i yens ate after discovery/4 years Yes. 


: G pats ton canbe els Me 
es. 


3 yas after discovery of the Yes. 


West Virginia ...... 3 years from the contract for sale Yes. 
Wisconsin .......... 3 aga discovery of the Yes. 
Wyoming .... one years from the transaction ........ Yes. 


Mr. BLILEY. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore (Mr. 
DICKEY). The gentleman from Virginia 
(Mr. BLILEY) has 7% minutes remain- 
ing. 

Mr. BLILEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. Cox). 

Mr. COX of California. Mr. Speaker, I 
appreciate, too, my colleague’s re- 
marks. I have not heard that poem for 
a while, even though I have little kids 
age 5 and 4. But I do think of Little 
Red Riding Hood. Do you remember 
when the wolf is licking his chops and 
so on? Here, it is not the investors that 
the wolf is worried about. The wolf 
wants to eat the investors. 

The stockholders here are being 
taken advantage of by lawyers who 
bring lawsuits for their own benefit, 
and that is what the 1995 Private Secu- 
rities Litigation Reform Act was all 
about. 

There are a lot of these suits. There 
have been a lot of these suits. Over half 
of the top 150 companies in Silicon Val- 
ley alone were hit by such suits that 
were regulated by the 1995 Private Se- 
curities Regulation Reform Act. 

The enormous price that investors 
had to pay in these suits, according to 
one study, amounted on average to $9 
million for each settlement. That 
comes out of the company, out of the 
investors’ hides. But it goes to the law- 
yers. The plaintiffs, the supposed bene- 
ficiaries of this system, on average, re- 
ceived from these $9 million, on aver- 
age, settlements between 6 cents and 14 
cents on the dollar. 

That is why such a strong bipartisan 
majority of the House and the Senate 
have acted first to bring us the 1995 
Private Securities Litigation Reform 
Act and now to bring us this very, very 
worthy legislation, the White-Eshoo 
Securities Litigation Uniform Stand- 
ards Act of 1998. 

I want to join in congratulating my 
colleagues, the gentleman from Wash- 
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ington (Mr. WHITE) and the gentle- 
woman from California (Ms. ESHOO) for 
their tireless efforts on behalf of this 
legislation as well as the gentleman 
from Virginia (Mr. BLILEY) and the 
gentleman from Ohio (Mr. OXLEY) for 
their leadership in bringing to us this 
point. 

In addition, finally, I want to high- 
light a provision added in the com- 
mittee by the gentleman from Virginia 
(Mr. BLILEY) that gets directly to the 
point raised by my colleague, the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY), and that is giving States the op- 
portunity themselves to handle the im- 
plementation of their own laws. 

The continued viability of the sec- 
tion 3(a)(10) of the Securities Act of 
1933 is unwritten in this legislation, as 
well as it should be, and I thank my 
colleagues for doing such good and wor- 
thy work. 

A strong bipartisan majority of the House 
and Senate acted in 1995 to reorient federal 
securities litigation to encourage investors to 
bring meritorious claims while protecting inno- 
cent employers from meritless extortion suits. 
We acted to protect the millions of innocent in- 
vestors who were bearing the cost of meritless 
lawsuits while gaining little or no recompense 
for genuine fraud. 

In 1996, strong bipartisan majorities of the 
House and Senate again turned to the issue 
of securities law, this time addressing the ap- 
propriate division of labor between state and 
federal securities regulators. In that historic bill 
we determined that “covered securities’—ba- 
sically, those traded on national exchanges— 
would be subject to federal regulation, while 
non-covered securities would be regulated by 
the states. 

Today we are going to continue our work in 
this field of law by protecting the gains we 
made in the 1995 Reform Act from circumven- 
tion by entrepreneurial trial lawyers, and by 
harmonizing the 1995 Reform Act and the 
1996 National Markets legislation. 

Trial lawyers have sought to get around our 
1995 reforms by bringing their suits in state 
courts, where those reforms do not apply. Yet 
as our capital markets are national, and thus 
investors may live in any of the 50 states, 
bringing a suit in one state unfairly imposes a 
financial burden on residents of another state. 
To address this inequity and assert that na- 
tional markets require nationally applied rules, 
this legisiation will make federal courts the ex- 
clusive venue for large-scale securities fraud 
lawsuits involving securities subject to federal 
Bo under the 1996 National Markets 


a I questions have been raised about 
the 1995 Reform Act both in Committee and 
in the other body, | would like to take this op- 
portunity—as a principal proponent of the 
Act—to discuss what Congress did, and did 
not, do in 1995. 

First, with respect to scienter under the 
1934 Act: In Ernst & Ernst v. Hochfelder, the 
Supreme Court made clear that, as a nec- 
essary element of a cause of action under 
Rule 10b-5, a plaintiff must show that the de- 
fendant acted with “scienter,” which the Court 
described as “a mental state embracing intent 
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to deceive, manipulate, or defraud.” [425 U.S. 
185 (1976)] The Court in Hochfelder expressly 
left open the question whether extreme reck- 
lessness could ever supply this necessary in- 
tent element, although subsequent judicial de- 
cisions have noted that the language and 
structure of the Act “evidenced a purpose to 
proscribe knowing or intentional misconduct.” 
[Aaron v. SEC, 680, 691 (1980)] 

Many Members of Congress and of the 
Conference Committee that considered the 
Reform Act believed then, and believe today, 
that recklessness—the oxymoronic “uninten- 
tional fraud”—is not an appropriate or work- 
able basis for Rule 10b—5 liability. In practice, 
it has proven difficult to distinguish from cer- 
tain forms of negligence, and has resulted in 
little uniformity of treatment among even 
courts that purport to follow the same standard 
of scienter. 

However, other House and Senate Mem- 
bers felt differently, and the Act as enacted left 
to the courts the determination of the scienter 
standard on the basis of the pre-existing, 
unamended 1934 Act. |, for one, believe that 
the Supreme Court will ultimately determine 
that the text, structure, and legislative history 
of the 1934 Act clearly require intentional con- 
duct to impose liability. 

With respect to the pleading standard in the 
1995 Act, here again the legislative intent is 
quite clear that we intended to codify a plead- 
ing standard higher than that of the Second 
Circuit, and that we did not intend to codify or 
incorporate by reference the Second Circuit's 
caselaw interpreting that caselaw. As ex- 
plained in the Statement of Managers, “The 
Conference Committee language is based in 
part on the pleading standard of the Second 
Circuit . . . Because the Conference Com- 
mittee intends to strengthen existing pleading 
requirements, it does not intend to codify the 
Second Circuit's caselaw interpreting this 
pleading standard.” And we went on to specifi- 
cally explain that this was the reason why we 
dropped the so-called Specter Amendment on 
motive, opportunity, and recklessness—be- 
cause we wanted a standard higher than the 
Second Circuit's, not because the Specter lan- 
guage was implicit in our own Act's language. 

The President was certainly quite clear 
about our Conference Report language: In his 
December 20, 1995 veto message, he wrote, 
and | am quoting: 

I am prepared to support the high pleading 
standard of the U.S. Court of Appeals for the 
Second Circuit—the highest pleading stand- 
ard of any Federal circuit court. But the 
conferees make crystal clear in the State- 
ment of Managers their intent to raise the 
standard even beyond that level. I am not 
prepared to accept that. The conferees de- 
leted an amendment offered by Senator 
Specter and adopted by the Senate that spe- 
cifically incorporated Second Circuit case 
law with respect to pleading a claim of fraud. 
Then they specifically indicated that they 
were not adopting Second Circuit case law 
but instead intended to ‘‘strengthen”’ the ex- 
isting pleading requirements of the Second 
Circuit. All this shows that the conferees 
meant to erect a higher barrier to bringing 
suit than any now existing. . . 

The President correctly described the 1995 
Reform Act's intent though not its effect. It's 
ironic that he and other Members of his party, 
having failed to kill reform openly in 1995, now 


CONGRESSIONAL RECORD—HOUSE 


seek to rewrite the history of the battle they 
lost. 

In addition, | want to again highlight a provi- 
sion added in the Committee by Chairman BLI- 
LEY that makes a technical correction to the 
1996 Fields bill. This correction restores the 
viability of Section 3(a)(10) of the Securities 
Act of 1933, which provides a voluntary state- 
law alternative to federal securities registra- 
tion. This provision—which has been an 
unamended part of the 1933 Act since the en- 
actment of that legislation, exempts from fed- 
eral registration securities issued in exchange 
for other securities, claims, or property inter- 
ests, if the terms and conditions of the 
issuance and exchange have been approved 
as fair by state authorities. It is purely vol- 
untary; issuers may still seek federal registra- 
tion if they wish. Although the 1996 Act does 
not amend Section 3(a)(10), it inadvertently 
impeded its operation. | appreciate the Chair- 
man’s consideration in including a curative 
technical amendment endorsed by the Cali- 
fornia securities regulatory authority in the 
manager's amendment. 

| look forward to the House's passage of 
this legislation, and | thank the Chairman and 
my colleagues for their tireless efforts on be- 
half of this legislation. Together we have pro- 
tected investors from frivolous lawsuits in the 
past, and today we shall ensure that this 
stands in the future. 

Mr. STUPAK. Mr. Speaker, I yield 12 
minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, 1995 is a part of Speaker GING- 
RICH’s Contract With America as Con- 
gress passed a bill that was called the 
Private Securities Litigation Reform 
Act. 

The net result of it was that the only 
way that a person who intentionally 
defrauded hard working Americans or 
retirees of their pension funds can be 
convicted of doing so would be to walk 
into a courtroom and say “I stole from 
you.” Just a handful of us voted 
against it. The President vetoed it. 
Then a handful of us voted against it 
again. 

Some people who care about working 
people who do not hang out at the Re- 
publican National Committee fund- 
raising headquarters or the Democratic 
National Committee fund-raising head- 
quarters but actually care about work- 
ing people have discovered there is still 
one chance to keep these people from 
defrauding working people; and that is 
if we take them to State court. 

Now they want to take even that 
away because they do not want to pro- 
tect them because there is no big 
money in it. The big money is in de- 
frauding people. Ask Michael Milliken. 
This is a horrible bill. It hurts people 
that live in my district. It hurts people 
that live in your district. 

They count on us to protect them. 
They count on us to protect them. 
They do not have any money. They 
cannot write us $1,000 checks for our 
campaign. But they count on us to pass 
laws that are going to look out for 
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them because they are too busy mak- 
ing a living to do it themselves. So if 
you want to defraud them of their pen- 
sion, vote for it. But if you do not, vote 
against it. 

Mr. BLILEY. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. Cox). 

Mr. COX of California. Mr. Speaker, I 
rise for a colloquy with the gentle- 
woman from California, the principal 
Democratic sponsor of H.R. 1689. 

I note that some question was raised 
during consideration of her legislation 
about the 1995 Reform Act’s effect on 
standards of liability under the Ex- 
change Act. 

Is it the gentlewoman’s under- 
standing that, in adopting her legisla- 
tion today, Congress does not intend to 
alter standards of liability under the 
Exchange Act? 

Mr. Speaker, I yield to the gentle- 
woman from California. 

Ms. ESHOO. Mr. Speaker, it is my 
clear understanding that, adopting this 
legislation, Congress does not intend to 
alter standards of liability under the 
Exchange Act. 

I would further like to ask the gen- 
tleman from California, who was au- 
thor of the 95 Reform Act, whether it 
is his understanding that Congress did 
not, in adopting the Reform Act, in- 
tend to alter standards of liability 
under the Exchange Act? 

Mr. COX of California. The gentle- 
woman is correct. It is my clear under- 
standing that Congress did not, in 
adopting the Reform Act, intend to 
alter standards of liability under the 
Exchange Act. 

Mr. STUPAK. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Michigan has 5% minutes 
remaining. 

Mr. STUPAK. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL), the ranking mem- 
ber of the Committee on Commerce. 

Mr. DINGELL. Mr. Speaker, as Yogi 
Berra said, this is deja vu all over 
again. In 1995, my Republican col- 
leagues came up with a splendid idea 
that we should close the courthouse 
door to innocent investors who had 
been wronged by scoundrels, rogues 
and rascals. They found that there was 
a loophole, however. That loophole is 
that, guess what, could investors still 
go to the State courts. But that was 
exactly what the citizens were told 
they could do when we passed that ear- 
lier legislation. 

Now we are closing that loophole and 
we are going to nail shut the court- 
house doors of the State courts so a 
citizen wronged cannot now go to a 
State court. 

The 1995 act imposed extraordinary 
pleading standards, a stay of discovery 
so that special facts necessary to meet 
those heightened pleading standards 
could not be reached, and an unreason- 
ably short time limit or statute of lim- 
itations for filing a fraud claim, and no 


how 
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ability existed under that law to fully 
recover from professionals such as ac- 
countants and lawyers who aided and 
abetted in stealing funds from innocent 
investors. 

Those same standards are now ex- 
tended to State courts by fiat of the 
Federal Government. 

I am curious why it is my colleagues 
on the Republican side, who talk about 
States rights, are so diligently impos- 
ing this kind of mandate on investors 
and upon the States. 

There may be no real ability now, if 
this passes, for innocent investors to 
procure the relief that they are enti- 
tled to, and. The Chairman of the SEC 
wrote that: ‘it is too early to assess 
with any confidence the important ef- 
fects of the Reform Act and, therefore, 
on this basis, it is premature to pro- 
pose legislative changes.” 

The assessment of what we did in 1995 
is going to take a long time, but it is 
very clear that now Federal courts are 
ruling so vrestrictively that they 
threaten almost all private enforce- 
ment. 

The SEC has filed complaints with 
the courts pointing out in amicus cu- 
riae briefs the evils of this situation. 
What are we doing today? Nailing shut 
the State court doors, and we are fix- 
ing it so that no little investor can ex- 
pect much relief in State courts any 
more than he can in Federal courts. 

We do this at a time when the mar- 
ket is at an all time high. We also do 
it at a time when securities fraud is up, 
way up. The New York Attorney Gen- 
eral has reported that investor com- 
plaints have risen 40 percent per year 
in the last 2 years. The U.S. Attorney 
in New York City has stated that she 
has witnessed an explosion of securities 
fraud; and organized crime has now in- 
filtrated Wall Street. 

Why then are we passing legislation 
to give immunity baths to wrongdoers 
and also to aiders and abetters? 

Finally, I note that Members have 
not had adequate time to review the 
committee report. I want to commend 
my good friend the gentleman from 
Virginia (Mr. BLILEY) and the distin- 
guished gentlewoman from California 
(Ms. ESHOO) for their part in this. We 
narrowly avoided a train wreck over 
the last 2 days because there was an ef- 
fort made to insert language into the 
committee report that would have 
made the plight of investors totally 
hopeless, and I do commend my friend, 
the chairman of the committee and of 
the subcommittee, and the bill’s spon- 
sors for blocking that effort. 

During the hearing before the sub- 
committee, the SEC expressed clear 
concern about District Court cases in- 
terpreting the 1995 pleading standards. 
All 10 Courts of Appeals have consid- 
ered that question and held that reck- 
lessness gives rise to liability. 

I note that the legislative history for 
H.R. 1689 will not seek to alter the 
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standard of liability under the Ex- 
change Act. 

Mr. Speaker, I include copies of im- 
portant letters from the White House, 
the SEC, the leadership of the Senate 
Banking Committee on this matter, as 
follows: 

THE WHITE HOUSE, 
Washington, April 28, 1998. 
Hon. ALFONSE M. D'AMATO, 
Chairman, Committee on Banking, Housing & 
Urban Affairs, U.S. Senate, Senate Hart Of- 
fice Building, Washington, DC. 


Hon. PHIL GRAMM, 

Chairman, Subcommittee on Securities, U.S. 
Senate, Senate Russell Office Building, 
Washington, DC. 


Hon. CHRISTOPHER J. Dopp, 

Ranking Member, Subcommittee on Securities, 
U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

DEAR CHAIRMAN D'AMATO, CHAIRMAN 
GRAMM, AND SENATOR Dopp: We understand 
that you have had productive discussions 
with the Securities and Exchange Commis- 
sion (SEC) about S. 1260, the Securities Liti- 
gation Uniform Standards Act of 1997. The 
Administration applauds the constructive 
approach that you have taken to resolve the 
SEC's concerns. 

We support the amendments to clarify that 
the bill will not preempt certain corporate 
governance Claims and to narrow the defini- 
tion of class action. More importantly, we 
are pleased to see your commitment, by let- 
ter dated March 24, 1998, to Chairman Levitt 
and members of the Commission, to restate 
in S. 1260's legislative history, and in the ex- 
pected debate on the Senate floor, that the 
Private Securities Litigation Reform Act of 
1995 did not, and was not intended to, alter 
the scienter standard for securities fraud ac- 
tions. 

As you know, uncertainty about the im- 
pact of the Reform Act on the scienter 
standard was one of the President’s greatest 
concerns. The legislative history and floor 
statements that you have promised the SEC 
and will accompany S. 1260 should reduce 
confusion in the courts about the proper in- 
terpretation of the Reform Act. Since the 
uniform standards provided by S. 1260 will 
provide that class actions generally can be 
brought only in federal court, where they 
will be governed by federal law, it is particu- 
larly important to the President that you be 
clear that the federal law to be applied in- 
cludes recklessness as a basis for pleading 
and liability in securities fraud class actions. 

So long as the amendments designed to ad- 
dress the SEC’s concerns are added to the 
legislation and the appropriate legislative 
history and floor statements on the subject 
of legislative intent are included in the legis- 
lative record, the Administration would sup- 
port enactment of S. 1260. 

Sincerely, 
BRUCE LINDSEY, 
Assistant to the President 
and Deputy Counsel. 
GENE SPERLING, 
Assistant to the President 
for Economic Policy. 
U.S. SENATE, 
Washington, DC, March 24, 1998. 

Hon. ARTHUR LEVITT, 

Chairman, Securities & Exchange Commission, 
Washington, DC. 

DEAR CHAIRMAN LEVITT AND MEMBERS OF 
THE COMMISSION: We are writing to request 
your views on S. 1260, the Securities Litiga- 
tion Uniform Standards Act of 1997. As you 
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know, our staff has been working closely 
with the Commission to resolve a number of 
technical issues that more properly focus the 
scope of the legislation as introduced. We at- 
tach for your review the amendments to the 
legislation that we intend to incorporate 
into the bill at the Banking Committee 
mark-up. 

On a separate but related issue, we are 
aware of the Commission’s long-standing 
concern with respect to the potential 
scienter requirements under a national 
standard for litigation. We understand that 
this concern arises out of certain district 
courts’ interpretation of the Private Securi- 
ties Litigation Reform Act of 1995. In that 
regard, we emphasize that our clear intent in 
1995—and our understanding today—was that 
the PSLRA did not in any way alter the 
scienter standard in federal securities fraud 
suits. It was our intent, as we expressly stat- 
ed during the legislative debate in 1995, par- 
ticularly during the debate on overriding the 
President’s veto, that the PSLRA adopt the 
pleading standard applied in the Second Cir- 
cuit. Indeed, the express language of the 
statute itself carefully provides that plain- 
tiffs must “state with particularity facts 
giving rise to a strong inference that the de- 
fendant acted with the required state of 
mind”; the law makes no attempt to define 
the state of mind. We intend to restate these 
facts about the ‘95 Act in both the legislative 
history and the floor debate that will accom- 
pany S. 1260, should it be favorably reported 
by the Banking Committee. 

Sincerely, 
ALFONSE M. D'AMATO, 
Chairman, Committee on Banking, 
Housing & Urban Affairs. 
PHIL GRAMM, 
Chairman, Subcommittee on Securities. 
CHRISTOPHER J. DODD, 
Ranking Member, 
Subcommittee on Securities. 
U.S. SECURITIES 
AND EXCHANGE COMMISSION 
Washington, DC, March 24, 1998. 
Hon. ALFONSE M. D'AMATO, 
Chairman, Committee on Banking, Housing & 
Urban Affairs, U.S. Senate, Senate Hart Of- 
fice Building Washington, DC. 


Hon. PHIL GRAMM, 

Chairman, Subcommittee on Securities, U.S. 
Senate, Senate Russell Office Building, 
Washington, DC. 


Hon. CHRISTOPHER J. DODD, 

Ranking Member, Subcommittee on Securities, 
United States Senate, Senate Russell Office 
Building, Washington, DC. 

DEAR CHAIRMAN D'AMATO, CHAIRMAN 
GRAMM, AND SENATOR DODD: You have re- 
quested our views on S. 1260, the Securities 
Litigation Uniform Standards Act of 1997, 
and amendments to the legislation which 
you intend to offer when the bill is marked- 
up by the Banking Committee. This letter 
will present the Commission’s position on 
the bill and proposed amendments. (We un- 
derstand that Commissioner Johnson will 
write separately to express his differing 
views. Commissioner Carey is not partici- 
pating.) 

The purpose of the bill is to help ensure 
that securities fraud class actions involving 
certain securities traded on national mar- 
kets are governed by a single set of uniform 
standards. While preserving the right of indi- 
vidual investors to bring securities lawsuits 
wherever they choose, the bill generally pro- 
vides that class actions can be brought only 
in federal court where they will be governed 
by federal law. 


16436 


As you know, when the Commission testi- 
fied before the Securities Subcommittee of 
the Senate Banking Committee in October 
1997, we identified several concerns about S. 
1260. In particular, we stated that a uniform 
standard for securities fraud class actions 
that did not permit investors to recover 
losses attributable to reckless misconduct 
would jeopardize the integrity of the securi- 
ties markets. In light of this profound con- 
cern, we were gratified by the language in 
your letter of today agreeing to restate in S. 
1260's legislative history, and in the expected 
debate on the Senate floor, that the Private 
Securities Litigation Reform Act of 1995 did 
not, and was not intended to, alter the well- 
recognized and critically important scienter 
standard. 

Our October 1997 testimony also pointed 
out that S. 1260 could be interpreted to pre- 
empt certain state corporate governance 
claims, a consequence that we believed was 
neither intended nor desirable. In addition, 
we expressed concern that S. 1260's definition 
of class action appeared to be unnecessarily 
broad. We are grateful for your responsive- 
ness to these concerns and believe that the 
amendments you propose to offer at the 
Banking Committee mark-up, as attached to 
your letter, will successfully resolve these 
issues. 

The ongoing dialogue between our staffs 
has been constructive. The result of this dia- 
logue, we believe, is an improved bill with 
legislative history that makes clear, by ref- 
erence to the legislative debate in 1995, that 
Congress did not alter in any way the reck- 
lessness standard when it enacted the Re- 
form Act. This will help to diminish confu- 
sion in the courts about the proper interpre- 
tation of that Act and add important assur- 
ances that the uniform standards provided 
by S. 1260 will contain this vital investor 
protection. 

We support enactment of S. 1260 with these 
changes and with this important legislative 
history. 

We appreciate the opportunity to comment 
on the legislation, and of course remain com- 
mitted to working with the Committee as S. 
1260 moves through the legislative process. 

Sincerely, 
ARTHUR LEVITT, 
Chairman. 
Issac C. HUNT, JR., 
Commissioner. 
LAURA S. UNGER, 
Commissioner. 
U.S. SECURITIES 
AND EXCHANGE COMMISSION, 
Washington, DC, March 24, 1998. 
Hon. ALFONSE M. D’AMATO, 
Chairman, Committee on Banking, Housing & 
Urban Affairs, U.S. Senate, Senate Hart Of- 
fice Building, Washington, DC. 


Hon. PHIL GRAMM, 

Chairman, Subcommittee on Securities, U.S. 
Senate, Senate Russell Office Building, 
Washington, DC. 


Hon. CHRISTOPHER J. DODD, 

Ranking Member, Subcommittee on Securities, 
U.S. Senate, Senate Russell Office Building, 
Washington, DC. 

DEAR CHAIRMAN D'AMATO, CHAIRMAN 
GRAMM, AND SENATOR Dopp: It is with regret 
that I find myself unable to join in the views 
expressed by my esteemed colleagues in 
their letter of today’s date. For that reason 
I feel compelled to write separately to ex- 
press my own differing views. 

Consistent with the opinion the Commis- 
sion and its staff have repeatedly taken, I be- 
lieve that there has been inadequate time to 
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determine the overall effects of the Private 
Securities Litigation Reform Act of 1995, and 
that the proponents of further litigation re- 
form have not demonstrated the need for 
preemption of state remedies or causes of ac- 
tion at this time. 

In the last few years, we have experienced 
a sustained bull market virtually unmatched 
at any time during this nation’s history. I 
therefore question the necessity of the dis- 
placement of state law in favor of a single 
set of uniform federal standards for securi- 
ties class action litigation. The Commission 
is the federal agency charged with protecting 
the rights of investors. In my opinion, S. 
1260, the Securities Litigation Uniform 
Standards Act of 1997, does not promote in- 
vestors’ rights. I share in the views of 27 of 
this country’s most respected securities and 
corporate law scholars who have urged you 
and your colleagues not to support S. 1260 or 
any other legislation that would deny inves- 
tors their right to sue for securities fraud 
under state law. 

In addition, data amassed by the Commis- 
sion’s staff, compiled in unbiased external 
studies, indicate that the number of state se- 
curities class actions has declined during the 
last year to pre-Reform Act levels. Indeed, a 
report by the National Economic Research 
Associates concluded that the number of 
state court filings in 1996 was “transient.” 
Under these circumstances, S. 1260 seems 
premature at the least. 

This country has a distinguished history of 
concurrent federal and state securities regu- 
lation that dates back well over 60 years. 
Given that history, as well as the strong fed- 
eralism concerns that S. 1260 raises, I believe 
that much more conclusive evidence than 
currently exists should be required before 
state courthouse doors are closed to small 
investors through the preclusion of state 
class actions for securities fraud. 

Sincerely, 
NORMAN S. JOHNSON, 
Commissioner. 

Mr. Speaker, in closing, this is an 
outrageously bad bill. The Wall Street 
and our financial markets do not run 
on money. They run on public con- 
fidence. When you take away the pub- 
lic confidence, no one makes money. If 
you allow the people of this country to 
have confidence in their investments 
and in the marketplace, the market 
will produce a lot of money for every- 
one. 

This bill strikes at one of the most 
fundamental rights that the people of 
this country have, the ability to sue to 
protect themselves from wrongdoing 
and to collect damages from wrong- 
doing and from wrongdoers. I would ob- 
serve that this bill takes away that 
right. 

It also attacks public confidence in 
the securities market, something 
which is going to cost this country 
dearly. I urge a no vote on the out- 
rageous legislation. 


o 2100 


Mr. BLILEY. Mr. Speaker, I yield one 
minute to the gentleman from New 
York (Mr. MANTON), the ranking mem- 
ber of the subcommittee. 

Mr. STUPAK. Mr. Speaker, I yield 
the balance of my time, 30 seconds, to 
the gentleman from New York, in ap- 
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preciation for the time the gentleman 
has served in this House. 

The SPEAKER pro tempore (Mr. 
DICKEY). The gentleman from New 
York (Mr. MANTON) is recognized for 144 
minutes. 

Mr. MANTON. Mr. Speaker, I thank 
the gentlemen for yielding me time. 

Mr. Speaker, I rise in reluctant sup- 
port for the legislation before the 
House. While I support the underlying 
goals of the measure to bring greater 
uniformity to the rules governing secu- 
rities fraud class action suits, I am 
concerned that in our rush to bring 
this bill to the floor for consideration, 
we are not following the normal legis- 
lative process. 

Mr. Speaker, this is an important 
and complicated piece of legislation 
which will have far-reaching effects. 
The bill requires and deserves appro- 
priate review by the House. However, 
both proponents and opponents of this 
legislation are being denied this oppor- 
tunity because we are considering the 
legislation under suspension of the 
rules. 

I am especially disappointed in the 
process we are following, because it 
will result in a provision I strongly 
support and believe brought much- 
needed balance to this measure being 
stripped from the bill as part of the 
motion to suspend. This provision 
would have granted nationwide service 
of process authority to the SEC, thus 
providing the Commission a greater 
ability to prosecute cases involving se- 
curities fraud. 

Mr. Speaker, while we look at ways 
to create national uniform standards 
for securities fraud litigation, we 
should also certainly look at ways to 
give State and Federal securities regu- 
lators the means necessary to seek out 
and stop dishonest operators that per- 
petuate securities fraud across State 
lines. My language, a provision which 
was part of an overall agreement, a 
compromise, if you will, to move this 
legislation forward, would have ad- 
dressed this very issue. 

Mr. Speaker, I understand that the 
decision to strike this provision rests 
primarily on jurisdictional grounds, 
not necessarily substantive ones. I 
hope we can work this out with our 
colleagues as the process moves along. 

Mr. BLILEY. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. DEUTSCH), a member of the com- 
mittee. 

Mr. DEUTSCH. Mr. Speaker, I want 
to focus in on two issues that my col- 
leagues raised. The first is that frivo- 
lous lawsuits have a cost. They have a 
cost for all Americans. They have a 
cost in access to capital, they have a 
cost in lack of job creation. 

That is what this issue is really 
about. We have seen it, we have seen an 
actual cost. The strike lawsuits that 
still exist in this country that found a 
loophole that this legislation is trying 
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to correct have a terrible effect on the 
country, and the only way to prevent it 
is through this legislation. 

The second thing I want to respond 
to is really some of the comments 
about the number of lawsuits, that it is 
a problem that does not exist. Let me 
be very clear about this, how you can 
use numbers and sort of play around 
with numbers. 

In 1992, there were only four State 
cases that were brought on this issue. 
In 1993 there was one. In 1994 there was 
one. After we passed the legislation, 
there were 59 in 1995. In 1996, there were 
40. So, yes, there was a decrease be- 
tween 1995 and 1996, but the only reason 
we saw a 6,000 percent increase over 
1995 levels and 4,000 percent increase 
over 1995 levels was because of the 
loophole that this legislation needs to 
be able to solve. 

Mr. Speaker, I urge its support. 

Mr. BLILEY. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Ohio (Mr. OXLEY), the chairman 
of the subcommittee, to close debate 
on our side. 

Mr. OXLEY. Mr. Speaker, I rise in 
support of this legislation to close the 
loophole that enables plaintiff's law- 
yers to continue to sue for what Judge 
Friendly called ‘blackmail settle- 
ments.’ Blackmail settlements occur, 
of course, when trial lawyers attempt 
to hold up very effective companies 
who have had particular problems with 
their stock and end up spending a great 
deal of money that could be used for 
more useful purposes, like research and 
development and creating jobs, aiding 
economic expansion. And who pays for 
that? Really investors do. The com- 
pany’s shareholders and employees lose 
every time that the company has to 
pay off a passel of lawyers just to set- 
tle a case based on nothing other than 
one fact, that the company’s stock 
dropped in value, along with some 
vague nonspecific and baseless allega- 
tions of fraud. 

The Private Securities Litigation Re- 
form Act put into place protections 
against these types of claims, and, in- 
deed, what we have seen over the last 
several months has been a deteriora- 
tion of that, and, indeed, the loophole 
that the gentleman from Michigan 
pointed out has been widening as the 
days go by. 

Since passage of that Reform Act, 
however, we have seen a dramatic 
change in that securities litigation. 
But like a teenager who cleans his 
room by putting everything under the 
bed, we have not really eliminated the 
problem, it just moved. In this case it 
moved to the State court. 

The shift to State court means that 
investors, employees and the compa- 
nies seeking capital are wasting valu- 
able resources paying off lawyers, who 
continue to be successful in extracting 
blackmail settlements from companies 
who cannot afford to fight even base- 
less securities fraud claims. 
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This legislation before us today 
eliminates the State court loophole by 
creating a set of uniform standards for 
class action lawsuits and eliminates a 
lot of these fishing expeditions that 
take place as a result. It does this by 
granting Federal judges the power to 
quash discovery in State actions if that 
discovery conflicts with the order of 
the Federal court. 

I want to thank particularly my good 
friend, the gentleman from Washington 
(Mr. WHITE), as well as the gentle- 
woman from California (Ms. ESHOO), 
the lead Democrat sponsor, for their 
indefatigable efforts on the part of this 
legislation. 

I want to thank the chairman of the 
committee, the gentleman from Vir- 
ginia (Mr. BLILEY), for leading the 
committee to develop and improve this 
legislation. 

Mr. Speaker, I want to pay particular 
thanks to the gentleman from New 
York (Mr. MANTON), the ranking mem- 
ber of my subcommittee, who has been 
very helpful in this area. Let me first 
of all say that we will all miss the gen- 
tleman from New York (Mr. MANTON) 
and his good work here, and we hope to 
have words later for him in honoring 
him. But let me say to my friend from 
New York that I pledge to work with 
him as we go to conference on the pro- 
vision that the gentleman had inserted 
into this legislation. It is important, 
not only for the State of New York, but 
for the SEC and for states in general. 
We want to make certain. It is unfortu- 
nate because of a jurisdictional dispute 
that we had this. 

This is good legislation that closes a 
major loophole. I am proud of the bi- 
partisan support that this bill has en- 
gendered. 

Ms. ESHOO. Mr. Speaker, I ask unan- 
imous consent to extend the debate by 
2 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

Mr. DINGELL. Mr. Speaker, reserv- 
ing the right to object, how is the time 
to be divided and why we are doing 
this? 

The SPEAKER pro tempore. The 
Chair recognizes that there is an equal 
division of the time, 1 minute on either 
side. The gentlewoman from California 
(Ms. ESHOO) will control 1 minute, and 
the gentleman from California (Mr. 
Cox) will control 1 minute. 

O e y 
PARLIAMENTARY INQUIRIES 

Mr. DINGELL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DINGELL. Mr. Speaker, the gen- 
tleman from California (Mr. COX) is for 
the bill and the gentlewoman from 
California (Ms. EsHoo) is for the bill. 
They are going to share the time equal- 
ly, half the time over there and half 
the time to the supporters on this side? 
I am curious, is that a fair ruling? 
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The SPEAKER pro tempore. The 
Chair heard no objection to the unani- 
mous consent request. 

Mr. STUPAK. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. STUPAK. Mr. Speaker, it is my 
understanding that the proponents of 
the bill would like to insert a state- 
ment to put in as an addition to the de- 
bate. Instead of taking up 2 minutes, 
can we just do it by unanimous con- 
sent? That way we do not have to 
worry about division of time. 

The SPEAKER pro tempore. Col- 
loquy must be spoken and not inserted 
in the record. 

Mr. DINGELL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from California (Ms. ESHOO) 
is recognized for 1 minute. 

Ms. ESHOO. Mr. Speaker, I yield my- 
self 1 minute, and would ask the gen- 
tleman from California (Mr. Cox) to 
begin the colloquy. 

Mr. COX of California. Mr. Speaker, 
will the gentlewoman yield? 

Ms. ESHOO. I yield to the gentleman 
from California. 

Mr. COX of California. Mr. Speaker, I 
thank my colleague from California, 
the coauthor of the bill, for yielding. 

Mr. Speaker, earlier on the floor we 
had discussed our understanding, our 
clear understanding, that Congress did 
not, in adopting the Reform Act, in- 
tend to alter standards of liability 
under the Exchange Act. I would add, 
and I believe the gentlewoman is in 
agreement, that in Ernst and Ernst v. 
Hochfelder, the Supreme Court left 
open the question of whether conduct 
that was not intentional was sufficient 
for liability under the Federal securi- 
ties laws. The Supreme Court has never 
answered that question. The court ex- 
pressly reserved the question of wheth- 
er reckless behavior is sufficient for 
civil liability under section 10(b) and 
Rule 10b-5 in a subsequent case, Her- 
man & Maclean v. Huddleston, where it 
stated, “We have explicitly left open 
the question of whether recklessness 
satisfies of the scienter requirement.” 

The Reform Act did not alter the 
standard for liability under the Ex- 
change Act. The question was expressly 
left open by the Reform Act for resolu- 
tion by the Supreme Court on the basis 
of the statutory language of the Ex- 
change Act. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Cali- 
fornia (Ms. ESHOO) has expired. 

The gentleman from California (Mr. 
Cox) is recognized for 1 minute. 

Mr. COX of California. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, Mr. Speaker, I will just 
ask the gentlewoman from California 
(Ms. ESHOO), if that is her under- 
standing as well? 

Ms. ESHOO. Mr. Speaker, will the 
gentleman yield? 

Mr. COX of California. I yield to the 
gentlewoman from California. 

Ms. ESHOO. Mr. Speaker, that is my 
understanding. I thank everyone con- 
cerned for the additional time in the 
debate. This is important language 
supported by certainly the Chairman of 
the Securities and Exchange Commis- 
sion, and I think it will serve the 
House well. 

Mr. DAVIS of Florida. Mr. Speaker, as a co- 
sponsor of this legislation, | rise in strong sup- 
port of H.R. 1689, the Securities Litigation Uni- 
form Standards Act. This bipartisan initiative is 
narrowly tailored to address a problem which 
has arisen since enactment of the 1995 Pri- 
vate Securities Litigation Reform Act. While 
the 1995 Act was designed to help end 
abuses in Federal securities class actions, 
these reforms have been subverted through 
the use of State courts, undermining the po- 
tential benefits to investors, consumers, work- 
ers, and the overall economy. 

This bill prevents plaintiffs from circum- 
venting the reforms enacted in 1995 by cre- 
ating a uniform standard for class action law- 
suits involving nationally traded securities. The 
principle behind this legislation is simple. Na- 
tionally traded securities, which are primarily 
regulated by the Federal Government, should 
be subject to Federal securities law. By estab- 
lishing fair and consistent rules, Congress not 
only will protect companies from abuses in 
class action lawsuits but also will improve the 
climate for greater forward-looking disclosures 
for investors. 

Mr. Speaker, | urge all of my colleagues to 
support this common-sense legislation and re- 
inforce the reforms that Congress passed by 
an overwhelming majority in 1995. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. BLI- 
LEY) that the House suspend the rules 
and pass the bill, H.R. 1689, as amend- 
ed. 

The question was taken. 

Mr. STUPAK. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further pro- 
ceedings on this motion will be post- 
poned. 


—_—_—E———— 


REPORT ON DEVELOPMENTS CON- 
CERNING NATIONAL EMERGENCY 
WITH RESPECT TO TERRORISTS 
THREATENING TO DISRUPT MID- 
DLE EAST PEACE PROCESS— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
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on International Relations and ordered 
to be printed: 
To the Congress of the United States: 

I hereby report to the Congress on 
the developments concerning the na- 
tional emergency with respect to ter- 
rorists who threaten to disrupt the 
Middle East peace process that was de- 
clared in Executive Order 12947 of Jan- 
uary 23, 1995. This report is submitted 
pursuant to section 401(c) of the Na- 
tional Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act (IEEPA), 50 U.S.C. 1703(c). 

1. On January 23, 1995, I signed Exec- 
utive Order 12947, ‘Prohibiting Trans- 
actions with Terrorists Who Threaten 
To Disrupt the Middle East Peace 
Process” (the ‘‘Order’’) (60 Fed. Reg. 
5079, January 25, 1995). The Order 
blocks all property subject to U.S. ju- 
risdiction in which there is any inter- 
est of 12 terrorist organizations that 
threaten the Middle East peace process 
as identified in an Annex to the Order. 
The Order also blocks the property and 
interests in property subject to U.S. ju- 
risdiction of persons designated by the 
Secretary of State, in coordination 
with the Secretary of the Treasury and 
the Attorney General, who are found 
(1) to have committed, or to pose a sig- 
nificant risk of committing, acts of vi- 
olence that have the purpose or effect 
of disrupting the Middle East peace 
process, or (2) to assist in, sponsor, or 
provide financial, material, or techno- 
logical support for, or services in sup- 
port of, such acts of violence. In addi- 
tion, the Order blocks all property and 
interests in property subject to U.S. ju- 
risdiction in which there is any inter- 
est of persons determined by the Sec- 
retary of the Treasury, in coordination 
with the Secretary of State and the At- 
torney General, to be owned or con- 
trolled by, or to act for or on behalf of, 
any other person designated pursuant 
to the Order (collectively ‘Specially 
Designated Terrorists” or “‘SDTs’’). 

The Order further prohibits any 
transaction or dealing by a United 
States person or within the United 
States in property or interests in prop- 
erty of SDTs, including the making or 
receiving of any contribution of funds, 
goods, or services to or for the benefit 
of such persons. This prohibition in- 
cludes donations that are intended to 
relieve human suffering. 

Designations of persons blocked pur- 
suant to the Order are effective upon 
the date of determination by the Sec- 
retary of State or her delegate, or the 
Director of the Office of Foreign Assets 
Control (OFAC) acting under authority 
delegated by the Secretary of the 
Treasury. Public notice of blocking is 
effective upon the date of filing with 
the Federal Register, or upon prior ac- 
tual notice. 

Because terrorist activities continue 
to threaten the Middle East peace proc- 
ess and vital interests of the United 
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States in the Middle East, on January 
21, 1998, I continued for another year 
the national emergency declared on 
January 23, 1995, and the measures that 
took effect on January 24, 1995, to deal 
with that emergency. This action was 
taken in accordance with section 202(d) 
of the National Emergencies Act (50 
U.S.C. 1622(d)). 

2. On January 25, 1995, the Depart- 
ment of the Treasury issued a notice 
listing persons blocked pursuant to Ex- 
ecutive Order 12947 who have been des- 
ignated by the President as terrorist 
organizations threatening the Middle 
East peace process or who have been 
found to be owned or controlled by, or 
to be acting for or on behalf of, these 
terrorist organizations (60 Fed. Reg. 
5084, January 25, 1995). The notice iden- 
tified 31 entities that act for or on be- 
half of the 12 Middle East terrorist or- 
ganizations listed in the Annex to Ex- 
ecutive Order 12947, as well as 18 indi- 
viduals who are leaders or representa- 
tives of these groups. In addition, the 
notice provided 9 name variations or 
pseudonyms used by the 18 individuals 
identified. The list identifies blocked 
persons who have been found to have 
committed, or to pose a significant 
risk of committing, acts of violence 
that have the purpose or effect of dis- 
rupting the Middle East peace process 
or to have assisted in, sponsored, or 
provided financial, material or techno- 
logical support for, or services in sup- 
port of, such acts of violence, or are 
owned or controlled by, or act for or on 
behalf of other blocked persons. The 
Department of the Treasury issued 
three additional notices adding the 
names of three individuals, as well as 
their pseudonyms, to the list of SDT's 
(60 Fed. Reg. 41152, August 11, 1995; 60 
Fed. Reg. 44932, August 29, 1995; and 60 
Fed. Reg. 58435, November 27, 1995). 

3. On February 2, 1996, OFAC issued 
the Terrorism Sanctions Regulations 
(the *TSRs” or the Regulations’) (61 
Fed. Reg. 3805, February 2, 1996). The 
TSRs implement the President’s dec- 
laration of a national emergency and 
imposition of sanctions against certain 
persons whose acts of violence have the 
purpose or effect of disrupting the Mid- 
dle East peace process. There have been 
no amendments to the TSRs, 31 C.F.R. 
Part 595, administered by the Office of 
Foreign Assets Control of the Depart- 
ment of the Treasury, since my report 
of January 28, 1998. 

4. Since January 25, 1995, OFAC has 
issued six licenses pursuant to the Reg- 
ulations. These licenses authorize pay- 
ment of legal expenses and the dis- 
bursement of funds for normal expendi- 
tures for the maintenance of family 
members, the employment and pay- 
ment of salary and educational ex- 
penses, payment for secure storage of 
tangible assets, and payment of certain 
administrative transactions, to or for 
individuals designated pursuant to Ex- 
ecutive Order 12947. 
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5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from January 23 through July 22, 1998, 
that are directly attributable to the 
exercise of powers and authorities con- 
ferred by the declaration of the na- 
tional emergency with respect to orga- 
nizations that disrupt the Middle East 
Peace process, are estimated at ap- 
proximately $165,000. These data do not 
reflect certain costs of operations by 
the intelligence and law enforcement 
communities. 

6. Executive Order 12947 provides this 
Administration with a tool for com- 
bating fundraising in this country on 
behalf of organizations that use terror 
to undermine the Middle East peace 
process. The Order makes it harder for 
such groups to finance these criminal 
activities by cutting off their access to 
sources of support in the United States 
and to U.S. financial facilities. It is 
also intended to reach charitable con- 
tributions to designated organizations 
and individuals to preclude diversion of 
such donations to terrorist activities. 

Executive Order 12947 demonstrates 
the determination of the United States 
to confront and combat those who 
would seek to destroy the Middle East 
peace process, and our commitment to 
the global fight against terrorism. I 
shall continue to exercise the powers 
at my disposal to apply economic sanc- 
tions against extremists seeking to de- 
stroy the hopes of peaceful coexistence 
between Arabs and Israelis as long as 
these measures are appropriate, and 
will continue to report periodically to 
the Congress on significant develop- 
ments pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 21, 1998. 


—_—_—_——E—EEE———— 
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The SPEAKER pro tempore (Mr. 
DICKEY). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 

a 


STARR’S CANDOR IN PLEDGING 
NOT TO LEAK INVESTIGATIVE 
INFORMATION IS CALLED INTO 
QUESTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, according to 
media reports, a hearing was held this mom- 
ing on the issue of leaks by the Office of Inde- 
pendent Counsel Kenneth Starr. 

The issue of leaks by the Independent 
Counsel and his staff is not new. Last month, 
Mr. Starr acknowledged in an interview that he 
has talked to reporters on an “off the record 
basis,” and that his chief deputy, Mr. Jackie 
Bennet, Jr., spends much of his time talking to 
the media. 
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The Independent Counsel argues that there 
is nothing improper about his contacts with the 
media because he did not disclose any infor- 
mation coming directly from the grand jury. 
According to him, there is nothing wrong with 
talking to the press about his investigation so 
long as the information he reveals has not yet 
come before the grand jury. | find that overly 
technical distinction to be unpersuasive. 

In the past, Mr. Starr has flatly denied leak- 
ing to the press. In fact, his earlier public 
statements took a hard line on the issue. He 
has said the following about the release of 
confidential information by his office: 

“The release of any investigative information 
by a member of this office or any other law 
enforcement agency would constitute a seri- 
ous breach of confidentiality.” Ken Starr, 
Washington Times, April 30, 1996. 

“Consistent with its historical practice, the 
Department of Justice does not ordinarily dis- 
close the evidence gathered during an inves- 
tigation except through the mechanism of in- 
dictment and trial. See 28 CFR §50.2.” An- 
nual Status Report to Congress By The Office 
of Independent Counsel Kenneth W. Starr, p. 
13 (Aug. 9, 1997). 

“[A]n independent counsel ‘shall, except to 
the extent that to do so would be inconsistent 
with the purposes of the statute, comply with 
the written or other established policies of the 
Department of Justice respecting enforcement 
of the criminal laws.’ 28 U.S.C. §594(f)(1).” 
Annual Status Report to Congress By The Of- 
fice of Independent Counsel Kenneth W. Starr, 
p. 13 (Aug. 9, 1997). 

“As much as | understand the questions 
that you have, | am operating under con- 
straints of confidentiality. It is simply inappro- 
priate, its simply improper for me to be ad- 
dressing questions in the course of an inves- 
tigation.” Ken Starr Press Conference, Jan. 
22, 1998. 

“I'm not going to comment on the status of 
our negotiations [with Ms. Lewinsky’s lawyers]. 
That again, if you ask specific facts, Linda, 
which you're entitled to do, | just hope you un- 
derstand, especially when you ask a kind of 
question about the status of someone who 
might be a witness, that goes to the heart of 
the grand jury process.” Ken Starr Press Con- 
ference, Feb. 5, 1998. 

The obligation of laws, | cannot answer 
some of the questions that you understand- 
ably have. I'm sympathetic with that. But | am 
under a legal obligation not to talk about facts 
going before the grand jury. Ken Starr Press 
Conference, Feb. 5, 1998. 

| believe in having testimony and evidence 
put before 23 men and women drawn at ran- 
dom. That's our system. That is government 
by the people. It’s not government by prosecu- 
tors. It's putting evidence before a grand jury. 
That is our system. It's a sound system. It's 
centuries old. It was ordained at the founding 
of the American republic. Part of that is, guard 
the confidentiality of that. Ken Starr Press 
Conference, Feb. 5, 1998. 

“In my service as Independent Counsel, 
particularly with regard to the secrecy of the 
grand jury, | have insisted on a high commit- 
ment to professional conduct. | have ex- 
pressed this commitment to you repeatedly. 
From the beginning, | have made the prohibi- 
tion of leaks a principal priority of the Office. 
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It is a firing offense, as well as one that leads 
to criminal prosecution. In the case of each al- 
legation of improper disclosure, we have thor- 
oughly investigated the facts and reminded the 
staff that leaks are utterly intolerable.” Letter 
from Ken Starr to David Kendall, February 6, 
1998, at p.1. 

“In light of the unclear press attributions in 
some examples cited in your letter, | have un- 
dertaken an investigation to determine wheth- 
er, despite my persistent admonitions, some- 
one in this Office may be culpable. | have no 
factual basis—as you likewise do not have— 
even to suspect anyone at this juncture.” Let- 
ter from Ken Starr to David Kendall, February 
6, 1998, at p.1. 

Mr. Starr's earlier statements to the public 
appear inconsistent with his more recent ad- 
mission that he and his deputy routinely talk to 
the press. The changing positions he has 
taken raise questions about whether he has 
been fully candid about the extent of his deal- 
ings with the media. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING RE- 
VISIONS TO THE ALLOCATION 
FOR THE HOUSE COMMITTEE ON 
APPROPRIATIONS PURSUANT TO 
SECTION 2 OF THE HOUSE RESO- 
LUTION 477 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio, Mr. KASICH, is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, pursuant to Sec. 
314 of the Congressional Budget Act, | hereby 
submit for printing in the Congressional 
Record revisions to the allocation for the 
House Committee on Appropriations pursuant 
to section 2 of House Resolution 477 to reflect 
$475,000,000 in additional new budget author- 
ity and $475,000,000 in outlays for fiscal year 
1999. 

As reported by the House Committee on 
Appropriations, H.R. 4276, a bill making ap- 
propriations for Departments of Commerce, 
Justice, and State, the Judiciary and Related 
Agencies Appropriations Bill for Fiscal Year 
1999, includes $475,000,000 in budget author- 
ity and $475,000,000 in outlays for inter- 
national arrearages. 

These adjustments shall apply while the leg- 
islation is under consideration and shall take 
effect upon final enactment. 

Questions may be directed to Art Sauer or 
Jim Bates at x6-7270. 


———EEEEE 
PATIENTS’ BILL OF RIGHTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, there are times when issues 
impacting this country and the con- 
cerns of Americans and the concerns of 
our constituents, in this instance, my 
constituents in Houston and those in 
Texas, really grab hold of us. Frankly, 
I think the debate that we will have 
this week on the question of the Pa- 
tients’ Bill of Rights is one that really 
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goes directly to the heart of the mat- 
ter. Frankly, it is no issue to take 
lightly; it is no issue to take frivolous 
sides, to be partisan and to not come to 
a resolution. It is a very serious discus- 
sion. 

Mr. Speaker, I am saddened by the 
fact that we have now thrown the 
gauntlet down on the Republican legis- 
lation and the Patients’ Bill of Rights. 
I say Republicans over here, and the 
Patients’ Bill of Rights, because that 
legislation truly represents what the 
American people want. It is dis- 
appointing to me that this House 
would rise to do something as impor- 
tant as answering the concerns of so 
many Americans about the abuses of 
HMOs and to design legislation with 
absolutely no hearings. I am very 
gratified today, however, that Demo- 
crats saw fit to hold hearings so that 
testimony could be heard in this Con- 
gress on the tragedy of some of the 
abuses of HMOs. 

I think it is important to emphasize 
the positive, and that is that the Pa- 
tients’ Bill of Rights is centered 
around a major concept, and that is the 
sanctity of the patient-physician rela- 
tionship. So there is no intervener who 
comes in and says, you are denied serv- 
ice. There is no one who closes the door 
to an injured loved one when one comes 
to the emergency room. There is no 
one who says to you that this service is 
not going to be paid for. 

So many tragedies have occurred be- 
cause HMOs have taken upon them- 
selves to emphasize business decisions 
and cost decisions which certainly have 
merit for more efficient medical care, 
but they have decided to do that over 
the needs of those who need the kind of 
care that is important in America. 

We have had women who have been 
denied the use of an OB-GYN as a pri- 
mary caretaker. We have had people 
who have been turned away from the 
emergency rooms. We have had doctors 
who have been intimidated by bureau- 
crats in some other State saying, no, 
that service is denied. We have had 
those doctors and nurses who want to 
give real quality care being refused the 
ability to serve their respective pa- 
tients, and then we have had a very 
funny system: Well, if you do not like 
what the HMOs have done, why do you 
not just appeal? Mr. Speaker, 2 weeks 
at a time to take an appeal. The Pa- 
tients’ Bill of Rights gives a little 
extra clout to the patient. 

Mr. Speaker, we stand on the side of 
those who are intimidated and who are 
denied the service by giving them the 
ability to sue the HMOs. Is that the an- 
chor of our legislation? Absolutely not. 
But we do recognize that the health 
care in America is broken and it needs 
to be fixed. 

Let me suggest to my colleagues 
why, because today Democrats took a 
real bold step and listened to those in- 
dividuals who wanted to tell us what 
had happened to them with HMOs. 
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Sharon Crossley of Wallingford, Con- 
necticut. In 1997, Sharon was diagnosed 
with breast cancer. Four days before 
her surgery was scheduled, the HMO 
medical review doctor denied that sur- 
gery. After making countless calls to 
her HMO, she was told by a customer 
service agent that if she did not agree 
with her medical review doctor's deci- 
sion, she could follow the internal writ- 
ten appeals procedure. HMO members 
were not allowed to speak to the med- 
ical review doctor. Time was running 
out. Sharon was 3 weeks into biopsy, 
and after a biopsy is performed, there 
is only a 3 or 4 week window to take 
the next course of action. Sharon con- 
tacted a local Member of Congress who 
got her the surgery. 

In 1989 Florence and Wayne Cocoran 
tragically lost their baby boy when 
Florence’s managed care plan denied 
hospitalization over her obstetrician’s 
objections during her eighth month of 
high-risk pregnancy. Florence was 
faced with a high-risk pregnancy; her 
obstetrician ordered her hospitalized, 
as she had been successfully in a pre- 
vious high-risk pregnancy, which re- 
sulted in a healthy baby, yet her man- 
aged care company overruled her doc- 
tor and denied the hospitalization, 
even though they had a second opinion 
agreeing with the doctor’s advice. In- 
stead, Cocoran’s insurer ordered home 
nursing for only 10 hours each day. 
During the last month of Cocoran’s 
pregnancy, when no nurse was on duty, 
the baby went into distress and the 
baby died. 

The Republican plan leaves out 100 
million Americans who need medical 
insurance and medical coverage. 

Mr. Speaker, I simply say, let us pass 
a real Bill of Rights for the patients of 
America. Let us stand with those who 
count: Caretakers and patients and 
Americans. 


——EEEEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BILIRAKIS (at the request of Mr. 
ARMEY) until 2:30 p.m. today on ac- 
count of illness. 

Mr. FORD (at the request of Mr. GEP- 
HARDT) for Tuesday, July 21, on ac- 
count of personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. DEGETTE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. FILNER, for 5 minutes, today. 

Mr. CONYERS, for 5 minutes, today. 

Mr. HOYER, for 5 minutes, today. 

Mrs. TAUSCHER, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 
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Mrs. CLAYTON, for 5 minutes, today. 

Mrs. MALONEY of New York, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. OXLEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RAMSTAD, for 5 minutes, today. 

Mr. SOUDER, for 5 minutes, today. 

Mr. KASICH, for 5 minutes, today. 


—_—_—_—_—_———— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Ms. DEGETTE) and to include 
extraneous material:) 

Mr. BERMAN. 

Ms. LEE. 

Mr. KIND. 

Mr. SANDERS. 

Mr. SKELTON. 

Mr. ROTHMAN. 

Mr. CONYERS. 

Mr. BERRY. 

(The following Members (at the re- 
quest of Mr. OXLEY) and to include ex- 
traneous material:) 

Mr. CUNNINGHAM. 

Mr. PAUL. 

Mr. FRANKS of New Jersey. 

Mr. RADANOVICH. 

Mrs. EMERSON. 

Mr. HANSEN. 

Mr. SAXTON. 

Mr. WHITE. 

Mr. SHAW. 

Mr. SMITH of New Jersey. 

Mrs. MORELLA. 

Mr. BAss. 

Mr. WALSH. 


————EE 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 


H.R. 1439. An act to facilitate the sale of 
certain land in Tahoe National Forest in the 
State of Colorado to Placer County, Cali- 
fornia. 

H.R. 1460. An act to allow for the election 
of the Delegate from Guam by other than 
separate ballot, and for other purposes. 

H.R. 1779. An act to make a minor adjust- 
ment in the exterior boundary of the Devils 
Backbone Wilderness in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small 
parcel of land containing improvements. 

H.R. 2165. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
3862 in the State of Iowa, and for other pur- 
poses. 

H.R. 2217. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes. 

H.R. 2841. An act to extend the time re- 
quired for the construction of a hydro- 
electric project. 
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H.R. 2676. An act to amend the Internal 
Revenue Code of 1986 to restructure and re- 
form the Internal Revenue Service, and for 
other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 


S. 2316. An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 


EEE 


ADJOURNMENT 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 23 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, July 22, 1998, at 10 
a.m. 


O uu 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


10102. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 
rule—Brucellosis in Cattle; State and Area 
Classifications; Louisiana [Docket No. 98- 
068-1] received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10103. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Bifenthrin; Pes- 
ticide Tolerances for Emergency Exemptions 
[OPP-300677; FRL-5797-7] (RIN: 2070-AB78) re- 
ceived July 6, 1998, pursuant to 5 U.S.C. 
80l(a)(1(A); to the Committee on Agri- 
culture. 

10104. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Gliocladium 
Catenulatum Strain J1446; Exemption from 
the Requirement of a Tolerance [OPP-300665; 
FRL-5794-3] (RIN: 2070-AB78) received July 6, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10105. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Myclobutanil; 
Pesticide Tolerances for Emergency Exemp- 
tions [OPP-300678; FRL-5798-6] (RIN: 2070- 
ABT78) received July 6, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10106. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the Administration's 
rule—Organization; Loan Policies and Oper- 
ations; Disclosure to Shareholders; Disclo- 
sure to Investors in Systemwide and Consoli- 
dated Bank Debt Obligations of the Farm 
Credit System; Other Financing Institutions 
(RIN: 3052-AB67) received July 2, 1998, pursu- 
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ant to 5 U.S.C, 801(a)(1)(A); to the Committee 
on Agriculture. 

10107. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen- 
sion Benefit Guaranty Corporation, trans- 
mitting the Corporation’s final rule—Alloca- 
tion of Assets in Single-Employer Plans; In- 
terest Assumptions for Valuing Benefits [29 
CFR Part 4044] received July 10, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Education and the Workforce. 

10108, A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Final Theft 
Data; Motor Vehicle Theft Prevention 
Standard [Docket No. NHTSA-~97-3125; Notice 
02] (RIN: 2127-AH04) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

10109. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of State Plans for Designated 
Facilities and Pollutants; Montana; Control 
of Landfill Gas Emissions from Existing Mu- 
nicipal Solid Waste Landfills [MT-001-004a; 
FRL-6122-2] received July 6, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10110. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Designation of 
Area for Air Quality Planning Purposes; 
State of California; Redesignation of the San 
Francisco Bay Area to Nonattainment for 
Ozone (CA-008-BU, FRL-6120-4] received July 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10111. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Underground 
Storage Tank Program: Approved State Pro- 
gram for Nevada [FRL—6118-1] received July 
6, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

10112. A letter from the Secretary of the 
Commission, Federal Trade Commission, 
transmitting the Commission's final rule— 
Rule Concerning Disclosures Regarding En- 
ergy Consumption and Water Use of Certain 
Home Appliances and Other Products Re- 
quired Under the Energy Policy and Con- 
servation Act (“Appliance Labeling Rule’’) 
[16 CFR Part 305] received July 9, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

10113. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-380, ‘‘Assault on an In- 
spector or Investigator and Revitalization 
Corporation Amendment Act of 1998" re- 
ceived July 2, 1998, pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform and Oversight. 

10114. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C, ACT 12-382, “Official Dinosaur 
Act of 1998,” pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

10115. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration's final 
rule—Pacific Halibut Fisheries; Washington 
Sport Fishery [Docket No. 980225048-8059-02; 
I.D. 062398A] received July 6, 1998, pursuant 
to 5 U.S.C, 801(a)(1)(A); to the Committee on 
Resources. 

10116. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Technical 
Amendment to Passenger Train Emergency 
Preparedness Docket; Safety Glazing Stand- 
ards; Correction [FRA Docket No, PTEP-1, 
Notice No. 4] (RIN: 2130-AA96) received June 
29, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10117. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Agusta S.p.A. Model A109C and 
Al109K2 Helicopters [Docket No. 97-SW-65- 
AD; Amendment 39-10619; AD 98-13-28] (RIN: 
2120-A A64) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10118. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter Deutschland GmbH 
Model EC 135 Helicopters [Docket No. 98-SW- 
18-AD; Amendment 39-10632; AD 98-09-11) 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10119. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Eurocopter France Model AS 
332C, L, and L1 Helicopters [Docket No. 97- 
SW-39-AD; Amendment 39-10630; AD 98-13-39] 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10120. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter France Model AS382C, 
L, and L1 and Model SA330F, G, and J Heli- 
copters [Docket No. 98-SW-11-AD; Amend- 
ment 39-10633; AD 98-06-04] (RIN: 2120-AA64) 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10121. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Eurocopter France Model SA 
330F, G, and J Helicopters [Docket No. 97- 
SW-06-AD; Amendment 39-10631; AD 98-13-40] 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10122. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Modification of 
Class E Airspace; Youngstown Elser Metro 
Airport, OH [Airspace Docket No. 98-AGL-24] 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10123. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Griffith, IN [Airspace 
Docket No. 98-AGL-22] received June 29, 1998, 
pursuant to 5 U.S.C, 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10124. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Modification of 
Class E Airspace; Fort Atkinson, WI [Air- 
space Docket No. 98-AGL-23] received June 
29, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10125. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Amendment of 
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Class E Airspace; Roxboro, NC [Airspace 
Docket No. 98-ASO-5] received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10126. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directive; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 98-NM-115- 
AD; Amendment 39-10629; AD 98-13-38] (RIN: 
2120-AA64) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10127. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB SF340A, SAAB 
340B, and SAAB 2000 Series Airplanes [Dock- 
et No. 96-NM-212-AD; Amendment 39~-10627; 
AD 98-13-36] (RIN: 2120-AA64) received June 
29, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

10128. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9 
and DC-9-80 Series Airplanes, Model MD-88 
Airplanes, and C-9 (Military) Series Air- 
planes [Docket No. 96-NM-203-AD; Amend- 
ment 39-10626; AD 98-13-35] (RIN: 2120-A A64) 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10129. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No. 97-NM-145-AD; 
Amendment 39-10622; AD 98-13-31] (RIN: 2120- 
AA64) received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10130. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F.28 Mark 0100 Se- 
ries Airplanes [Docket No. 97-NM-329-AD; 
Amendment 39-10623; AD 98-13-32] (RIN: 2120- 
AA64) received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10131. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300, A300-600, and 
A310 Series Airplanes [Docket No. 97-NM- 
257-AD; Amendment 39-10624; AD 98-13-33] 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10132. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Rolls-Royce Limited, Aero Divi- 
sion-Bristol, S.N.E.C.M.A. Olympus 593 Se- 
ries Turbojet Engines [Docket No. 98-ANE- 
15-AD; Amendment 39-10612; AD 98-13-21] 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10133. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A300-600 Series Air- 
planes [Docket No. 95-NM-78-AD; Amend- 
ment 39-10614; AD 98-13-23] (RIN: 2120-AA64) 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10134. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100) Airplanes [Docket 
No. 97-NM-83-AD; Amendment 39-10615; AD 
98-13-24] (RIN: 2120-AA64) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10135. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-89-AD; Amend- 
ment 39-10618; AD 98-13-27] (RIN: 2120-AA64) 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10136. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Model BAC 1- 
11 200 and 400 Series Airplanes [Docket No. 
98-NM-51-AD; Amendment 39-10617; AD 98- 
13-26] (RIN: 2120-AA64) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10137. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F.28 Mark 1000, 
2000, 3000, and 4000 Series Airplanes [Docket 
No. 98-NM-16-AD; Amendment 39-10616; AD 
98-13-25] (RIN: 2120-AA64) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10138. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Rolls-Royce Limited, Aero Divi- 
sion-Bristol, S.N.E.C.M.A., Olympus 593 Se- 
ries Turbojet Engines [Docket No. 98-ANE- 
12-AD; Amendment 39-10609; AD 98-13-20] 
(RIN: 2120-AA64) received June 29, 1998, pur- 
suant to 5 U.S.C. 801(a)1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture, 

10139. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Raytheon Aircraft Company 
Model 1900D Airplanes [Docket No. 97-CE-86- 
AD; Amendment 39-10599; AD 98-13-11] (RIN: 
2120-A A64) received June 29, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10140. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A319 and A321-100 
Series Airplanes [Docket No. 98-NM-75-AD; 
Amendment 39-10606; AD 98-13-18] (RIN: 2120- 
AA64) received June 29, 1998, pursuant to 5 
U.S.C. 80LaMQXA); to the Committee on 
Transportation and Infrastructure. 

10141, A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F27 Mark 100, 200, 
300, 400, 500, 600, and 700 Series Airplanes 
(Docket No. 98-NM-102-AD; Amendment 39- 
10607; AD 98-13-19] (RIN: 2120-AA64) received 
June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10142. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica, S.A. (EMBRAER) Model EMB- 
145 Series Airplanes [Docket No. 98-NM-65- 
AD; Amendment 39-10604; AD 98-13-16] (RIN: 
2120-AA64) received June 29, 1998, pursuant to 
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5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10143. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; AERMACCHI S.p.A. Models F.260, 
F.260B, F.260C, and F.260D Airplanes [Docket 
No. 97-CE-143-AD; Amendment 39-10597; AD 
98-13-09] (RIN: 2120-AA64) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10144, A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes [Docket No. 97-NM-250-AD; Amend- 
ment 39-10602; AD 98-13-14] (RIN: 2120-AA64) 
received June 29, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Transpor- 
tation and Infrastructure. 

10145. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A300 and A300-600 
Series Airplanes [Docket No. 98-NM-81-AD; 
Amendment 39-10628; AD 98-13-37] (RIN: 2120- 
AA64) received June 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10146. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Independence Day Celebration Fireworks, 
Wards Island, East River, New York [CGD01- 
98-070] (RIN: 2115-AA97) received June 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10147. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Election Not to 
Apply Look-Back Method in De Minimis 
Cases [TD 8775] (RIN: 1545-AV79) received 
July 9, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 


Íu 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BLILEY: Committee on Commerce. 
H.R. 1689, A bill to amend the Securities Act 
of 1933 and the Securities Exchange Act of 
1934 to limit the conduct of securities class 
actions under State law, and for other pur- 
poses; with an amendment (Rept. 105-640). 
Referred to the Committee of the Whole 
House on the State of the Union. 


——EEEEE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X, the 
following action was taken by the 
Speaker: 

H.R. 2281. Referral to the Committees on 
Commerce and Ways and Means extended for 
a period ending not later than July 22, 1998. 

————— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mrs. MORELLA (for herself, Mrs. 
WILSON, Mr. GILMAN, Mr. DAVIS of 


July 21, 1998 


Virginia, Mr. MoRAN of Virginia, Ms. 
LEE, Mrs. LOWEY, Ms. DELAURO, Mr. 
Davis of Illinois, Mr. CUMMINGS, Ms. 
DEGETTE, Ms. ROYBAL-ALLARD, Mr. 
DREIER, Mrs. MALONEY of New York, 
and Ms. EDDIE BERNICE JOHNSON of 


Texas): 

H.R. 4280. A bill to provide for greater ac- 
cess to child care services for Federal em- 
ployees; to the Committee on Government 
Reform and Oversight. 

By Mr. PAUL (for himself, Mr. STUMP, 
and Mr. HILL): 

H.R. 4281. A bill to repeal sections 1173(b) 
and 1177(a)(1) of the Social Security Act; to 
the Committee on Ways and Means. 

By Mr. HORN (for himself, Mrs. 
MORELLA, Mr. CONYERS, Mr. 
COSTELLO, Mr. STUPAK, Mr. RAMSTAD, 
Mrs. KELLY, Ms. CARSON, Mr. CAL- 
VERT, Ms. DANNER, Mr. THOMPSON, 
Mr. BROWN of Ohio, Mr. FORD, and 
Mr. PAPPAS): 

H.R. 4282. A bill to amend title 18, United 
States Code, with respect to police badges; to 
the Committee on the Judiciary. 

By Mr. BEREUTER (for himself, Mr. 
HAMILTON, Mr. GILMAN, Mr. LEACH, 
Mr. HALL of Ohio, Mr. KANJORSKI, Mr. 
WALSH, Mrs. CLAYTON, Mr. EHLERS, 
Ms. WATERS, Mr. SANDERS, Mr. 
RODRIGUEZ, Mr. Scorr, Mr. DICKS, 
Mr. MORAN of Virginia, Mr. TOWNS, 
Ms. CARSON, Mr. ABERCROMBIE, Ms. 
NORTON, Mr. SNYDER, Mr. LIPINSKI, 
Ms. SLAUGHTER, Mr. SABO, Mr. LEWIS 
of Georgia, Mr. WEXLER, Ms. FURSE, 
Mrs. CAPPS, Ms. BROWN of Florida, 
Mr. HINCHEY, Mr. BENTSEN, Mr, ACK- 
ERMAN, Mr. GEJDENSON, Mr. MCHALE, 
Mr. BROWN of Ohio, Mr. ENGEL, Mr. 
SHERMAN, Mr. ROTHMAN, Mr. MENEN- 
DEZ, Mr. LANTOS, Mr. CHABOT, Mr. 
CUMMINGS, Mr. GOODLING, Mrs. 
MORELLA, Mr. BERMAN, Mr. HORN, 
Mr. METCALF, Mr. ALLEN, Mr. PETRI, 
Mr. PORTER, Mr. DIXON, Mrs. 
MALONEY of New York, Mr. STARK, 
Mr. OXLEY, Ms. MILLENDER-McDON- 
ALD, Mr. HINOJOSA, Ms. STABENOW, 
Ms. CHRISTIAN-GREEN, Mr. DAvis of 
Illinois, Ms. KILPATRICK, Ms. MCKIN- 
NEY, Mr. WATT of North Carolina, and 
Mr. BARRETT of Nebraska): 

H.R. 4283. A bill to support sustainable and 
broad-based agricultural and rural develop- 
ment in sub-Saharan Africa, and for other 
purposes; to the Committee on International 
Relations, and in addition to the Committee 
on Agriculture, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. McCOLLUM (for himself and 
Mr. PALLONE): 

H.R. 4284. A bill to authorize the Govern- 
ment of India to establish a memorial to 
honor Mahatma Gandhi in the District of Co- 
lumbia; to the Committee on Resources. 

By Mr. SHAW (for himself, Mr. MATSUI, 
Mr. PORTMAN, Mr. NEAL of Massachu- 
setts, Mr. CAMP, Ms. DUNN of Wash- 
ington, Mr. HERGER, Mr. BUNNING of 
Kentucky, Mr. LEVIN, Mr. THOMAS, 
Mr. HOUGHTON, Mr. HALL of Texas, 
Mr. KLECZKA, Mr. WATKINS, and Mr. 
ENSIGN): 

H.R. 4285. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for S corpora- 
tion reform, and for other purposes; to the 
Committee on Ways and Means, 

By Mr. ANDREWS: 

H.R. 4286. A bill to amend the Federal 
Rules of Evidence to establish a parent-child 
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privilege; to the Committee on the Judici- 
ary. 
By Mr. CANNON: 

H.R. 4287. A bill to make technical correc- 
tions and minor adjustments to the bound- 
aries of the Grand Staircase-Escalante Na- 
tional Monument in the State of Utah; to 
the Committee on Resources. 

By Mr. EWING: 

H.R. 4288. A bill to establish the negoti- 
ating objectives of the United States with re- 
spect to the WTO Agreement on Agriculture, 
to establish criteria for the accession of 
state trading regimes to the WTO, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HANSEN: 

H.R. 4289. A bill to provide for the purchase 
by the Secretary of the Interior of the 
Wilcox ranch in Eastern Utah for manage- 
ment as wildlife habitat; to the Committee 
on Resources. 

By Mr. KENNEDY of Rhode Island (for 
himself and Mr. BLAGOJEVICH): 

H.R, 4290. A bill to assist State and local 
governments in conducting community gun 
buy back programs; to the Committee on the 
Judiciary. 

By Mrs. MORELLA (for herself, Mrs. 
JOHNSON of Connecticut, Ms. NORTON, 
Mr. SMITH of New Jersey, Mr. BER- 
MAN, Ms. ROS-LEHTINEN, Ms. ROYBAL- 
ALLARD, Ms. LOFGREN, and Mr. Fox 
of Pennsylvania): 

H.R. 4291. A bill to amend the Immigration 
and Nationality Act to eliminate, for alien 
battered spouses and children, certain re- 
strictions rendering them ineligible to apply 
for adjustment of status, suspension of de- 
portation, and cancellation of removal, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SAXTON (for himself, Mr. BUR- 
TON of Indiana, Mr. PASCRELL, Mr. 
WATTS of Oklahoma, Mr. SALMON, 
Mr. SESSIONS, Mr. FORBES, Mr. 
ENGEL, Mr. HAYWORTH, Mr. Fox of 
Pennsylvania, Mr. FRELINGHUYSEN, 
Mr. PAPPAS, Mr. FRANKS of New Jer- 


sey, Mr. BOB SCHAFFER, Mr. 
SNOWBARGER, Mr. ROHRABACHER, Mr. 
EHRLICH, Mr. HORN, and Mr. 
LOBIONDO): 


H.R. 4292. A bill to amend title 28, United 
States Code, to allow attachment of certain 
property of foreign states in execution of 
judgements for acts of terrorism; to the 
Committee on the Judiciary. 

By Mr. WALSH (for himself, Mr. NEAL 
of Massachusetts, Mr. GILMAN, Mr. 
KING of New York, Mr. MANTON, Mr. 
SCHUMER, Mr. QUINN, Mrs. MALONEY 
of New York, Mr. FORBES, Mr. KEN- 
NEDY of Rhode Island, Mr. KENNEDY 
of Massachusetts, Mrs. KELLY, Mr. 
MCGOVERN, Mr. ENGLISH of Pennsyl- 
vania, Mr. BORSKI, Mr. CALLAHAN, 
Mr. ABERCROMBIE, Mr. LEWIS of Cali- 
fornia, Mrs. MCCARTHY of New York, 
Mr. PASCRELL, Mr. MCDERMOTT, Mr. 
MARKEY, Mr. LANTOS, Mr. ENGEL, Mr. 
PAYNE, Mr. Lazio of New York, Mr. 
PASTOR, Mrs. KENNELLY of Con- 
necticut, Mr. MALONEY of Con- 
necticut, and Mr. HORN): 

H.R. 4293, A bill to establish a cultural and 
training program for disadvantaged individ- 
uals from Northern Ireland and the Republic 
of Ireland; to the Committee on the Judici- 
ary, and in addition to the Committee on 
International Relations, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. WHITE: 

H.R. 4294. A bill to amend the Elwha River 
Ecosystem and Fisheries Restoration Act to 
provide further for the acquisition and re- 
moval of the Elwha dam and acquisition of 
Glines Canyon dam and the restoration of 
the Elwha River ecosystem and native anad- 
romous fisheries, and for other purposes; to 
the Committee on Resources. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. Hoyer, Mr. PORTER, Mr. 
ROHRABACHER, Mr. ENGEL, Mr. 
OLVER, Mr. Kina of New York, and 
Mr. MCGOVERN): 

H. Con. Res. 304. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the culpability of Slobodan Milosevic for war 
crimes, crimes against humanity, and geno- 
cide in the former Yugoslavia, and for other 
purposes; to the Committee on International 
Relations. 

By Mr. GOODLING (for himself, Mr. 
HOEKSTRA, Mr. Norwood, Mr. 
HILLEARY, Mr. BALLENGER, Mr. BoB 
SCHAFFER, and Mr. PARKER): 

H. Res. 507. A resolution providing special 
investigative authority for the Committee 
on Education and the Workforce; to the 
Committee on Rules. 


SEE 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. JOHNSON of Wisconsin introduced A 
bill (H.R. 4295) for the relief of Juan Antonio 
Manrique; which was referred to the Com- 
mittee on the Judiciary. 


—EEEEEEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 457: Mr. ENGLISH of Pennsylvania. 

H.R. 612: Mr. WATT of North Carolina and 
Mr. CRAPO. 

H.R. 693: Mr. ROHRABACHER. 

H.R. 836: Mr. DOYLE, Ms. LEE, and Mrs. 
Bono. 

H.R. 922: Mr. SMITH of New Jersey and Mr. 
SALMON. 

H.R. 923: Mr. SMITH of New Jersey and Mr. 
SALMON. 

H.R. 979: Mr. GOODLING, Mrs. BONO, Mr. 
KIND of Wisconsin, Mr. PEASE, Mr. HINCHEY, 
and Ms. NORTON. 

H.R. 1134: Mr. FILNER and Mr. PITTS. 

H.R. 1234: Mr. BOUCHER. 

H.R. 1321: Mr. LAFALCE. 

H.R. 1878: Mr. SHAW. 

H.R. 1401: Ms. CHRISTIAN-GREEN and Mr. 
GUTIERREZ. 

H.R. 2021: Mr. COBURN and Mr. Towns. 

H.R, 2070: Mr. SKEEN. 

H.R. 2409: Mr. WISE and Mr. BERMAN. 

H.R. 2588: Ms. ROYBAL-ALLARD and Mr. PE- 
TERSON of Minnesota. 

H.R. 2714: Mr. DOYLE. 

H.R. 2715: Mrs. BONO. 

. 2720: Mr. INGLIS of South Carolina. 
. 2840: Mr. MANZULLO and Mrs. EMER- 


. 2912: Ms. CHRISTIAN-GREEN. 
. 2949: Mr. SNOWBARGER. 

H.R. 2955: Mrs. MINK of Hawaii and Mr. 
SMITH of Michigan. 

H.R. 2990: Mr. FARR of California, Mr. BAR- 
TON of Texas, Mr. RIGGS, Mr. PAXON, Mr. 
GOODLING, Mrs. BONO, Mr. BISHOP, and Mr. 
BOSWELL. 


R 
R 
.R. 2896: Ms. CHRISTIAN-GREEN. 
R 
R 
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H.R. 2995: Mr. Brown of California and Mr. 
MARTINEZ. 

H.R. 3008: Mr. OBERSTAR. 

H.R. 3048: Ms. CHRISTIAN-GREEN. 

H.R. 3081: Mr. BROWN of Ohio, Mr. YATES, 
Mr. Brown of California, Ms. CHRISTIAN- 
GREEN, Mr. BRADY of Pennsylvania, Mr. 
STOKES, Ms. WATERS, Mr. WYNN, Mr. 
POSHARD, and Mr. KILDEE. 

H.R. 3125: Mr. KENNEDY of Massachusetts, 
Mrs. THURMAN, Mr. MCCOLLUM, Ms. PRYCE of 
Ohio, Ms. DANNER, Mr. Watt of North Caro- 
lina, Mrs. MEEK of Florida, Mr. DEUTSCH, and 
Mr. SABO. 

H.R. 3127: Mr. GHJDENSON. 

H.R. 3159: Mr. CANADY of Florida. 

H.R. 3205: Ms. CHRISTIAN-GREEN. 

H.R. 3230: Mrs. LINDA SMITH of Washington. 

H.R. 3248: Mr. WHITFIELD. 

H.R. 3279: Ms. CHRISTIAN-GREEN. 

H.R. 3284: Mr. MINGE. 

H.R. 3464: Mr. HINCHEY. 

H.R. 3500: Mr. ENGLISH of Pennsylvania, 
Mr. WELLER, Mr. THOMAS, Mr. NEAL of Mas- 
sachusetts, Mr. SAM JOHNSON, and Mr. 
MCCRERY. 

H.R. 3523: Mr. HILLIARD and Ms. WOOLSEY. 

H.R. 3571: Ms. CHRISTIAN-GREEN. 

H.R. 3577: Ms. CHRISTIAN-GREEN. 

H.R. 3598: Mr. EDWARDS, Ms. ROYBAL-AL- 
LARD, Mr. Fazio of California, Mr. HEFNER, 
Mr. BONIOR, and Mr. MCGOVERN. 

H.R. 3602: Mr. MCINTOSH. 

H.R. 3608 Mr. HILLIARD. 

H.R. 3636: Mr. CUMMINGS, Mr. FATTAH, Mr. 
GOODLING, and Mr. OBERSTAR. 

H.R. 3641: Mrs. NORTHUP. 

H.R. 3659: Mr. Conpit, Mr. CANNON, Ms. 
WOOLSEY, Mr. GORDON, and Mr. GIBBONS. 

H.R. 3785: Mr. TRAFICANT, Mr. TIAHRT, Mr. 
WELDON of Florida, Mr. CALVERT, and Mr. 
SAM JOHNSON. 

H.R. 3803: Mr. REDMOND. 

H.R. 3814: Mr. CALVERT, Mr. HINCHEY, Mr. 
WYNN, Mr. Cook, Mr. DELAHUNT, Mr. FILNER, 
Mr. MARTINEZ, Ms. DEGETTE, Mr. SHIMKUS, 
and Mr. RAHALL. 

H.R. 3862: Mr. HILLIARD. 

H.R. 3865: Mr. MARTINEZ, Mr. GILLMOR, Mr. 
SPRATT, Mr. ADERHOLT, Mr. WICKER, and Mr. 
BARCIA of Michigan. 

H.R. 3895: Ms. CHRISTIAN-GREEN. 

H.R. 3925: Ms. CHRISTIAN-GREEN and Mr. 
HILLIARD. 

H.R. 4010: 

H.R. 4016: 

H.R. 4070: 

H.R. 4151: 
RIVERS. 

H.R. 4181: 

H.R, 4204: 

H.R. 4213: 

H.R. 4217: Mr. HILL. 

H.R, 4219: Mr. MORAN of Kansas. 

H.R. 4220: Mr. ENGLISH of Pennsylvania. 

H.R. 4232: Mr. WATTS of Oklahoma, Mr. 
HASTERT, Mrs. CHENOWETH, and Mr. 
NETHERCUTT. 

. H.R. 4235: Mr. ENGLISH of Pennsylvania, 
Mr. BONIOR, and Mr. MILLER of California. 

H.R. 4240: Mr. ENGLISH of Pennsylvania, 
Mr. EHRLICH, Mr. HILLIARD, and Mr. SOL- 
OMON. 

H.R. 4250: Mr. COOKSEY and Mr. HORN. 

HLR. 4251: Mr. COLLINS. 

H.R. 4258: Mr. BUNNING of Kentucky, Mr. 
NUSSLE, Mrs. MYRICK, and Mr. ADAM SMITH 
of Washington. 

H. Con. Res. 19: Mr. NADLER, Mr. BERMAN, 
Mr. EVANS, and Mrs. LOWEY. 

H. Con. Res. 27: Mr. LAMPSON. 

H. Con. Res. 52: Mr. HUTCHINSON, Mr. 
MENENDEZ, and Mr. STRICKLAND. 

H. Con. Res. 80: Mrs. BONO. 


Mr. NETHERCUTT. 
Ms. SLAUGHTER. 
Mr. RODRIGUEZ. 


Mr. WATTS of Oklahoma and Ms. 


Mr. 
Mr. 
Mr. 


POSHARD and Mr. FROST. 
HASTERT and Mr. RILEY. 
HOBSON and Mr. FORBES. 
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H. Con. Res. 126: Mr. BOYD, Ms. RIVERS, Ms. 
SANCHEZ, and Mr. PALLONE. 

H. Con. Res. 203: Mr. GOODLING and Mr. 
WHITFIELD. 

H. Con. Res. 224: Mr. SHERMAN. 

H. Con. Res. 273: Mr. PAUL. 

H. Con. Res. 286: Ms. RIVERS, Mr. LUTHER, 
and Mr. BONIOR. 

H. Con. Res. 299: Mr. RAMSTAD, Mr. 
ENGLISH of Pennsylvania, Mr. KNOLLENBERG, 
and Mr. RYUN. 

H. Con. Res. 302: Mr. ROTHMAN and Mr. 
CRAMER. 

H. Res. 362: Mr. SHERMAN. 

H. Res. 415: Mr. BERMAN, Mr. JEFFERSON, 
and Mr. SHERMAN, 

H. Res. 460: Mr. GREEN, Mr. FOSSELLA, Ms. 
SLAUGHTER, Mr. REYES, Mr. COOK, Mr. 
HOLDEN, Mr. DooLEY of California, Mr. 
BLAGOJEVICH, Ms. CHRISTIAN-GREEN, Mr. 
WHITFIELD, and Ms. RIVERS. 

H. Res. 479: Mrs. LOWEY and Mr. NADLER. 


—E—E—E—EEE 
DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1891: Mr. LEWIS of Georgia. 


—_—_——EEEEE 


PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 


and papers were laid on the clerk’s - 


desk and referred as follows: 


68. The SPEAKER presented a petition of 
Gregory D. Watson of Austin, Texas, relative 
to protesting the cost-of-living adjustment 
increase in the compensation of Members of 
Congress which took effect in January 1998; 
to the Committee on House Oversight. 


Í EEE 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4193 
OFFERED By: MR. ENSIGN 

AMENDMENT NO. 19: Page 56, line 2, after 
**$156, 167,000" insert “(increased by 
$5,300,000)”. 

Page 40, line 14, after ‘‘$37,304,000"’ insert 
‘(decreased by $5,300,000)". 

H.R. 4193 
OFFERED By: MR. GILCHREST 


AMENDMENT NO. 20: Page 122, beginning on 
line 24, strike section 337 and insert the fol- 
lowing new section: 

SEC. 337. (a) FLOOD INSURANCE COVERAGE 
FOR CERTAIN STRUCTURES LOCATED IN COAST- 
AL BARRIER RESOURCES SYSTEM.—Section 6 
of the Coastal Barrier Resources Act (16 
U.S.C. 3505) is amended by adding at the end 
the following new subsection: 

“(e) PROVISION OF FLOOD INSURANCE COV- 
ERAGE FOR CERTAIN STRUCTURES IN SYSTEM 
UniTs.—Section 5 shall not apply to financial 
assistance in the form of flood insurance cov- 
erage provided under the National Flood In- 
surance Act of 1968 (42 U.S.C. 4001 et seq.) for 
a structure referred to in paragraph (2) (A) or 
(B), if— 

“(1) a completed application for flood in- 
surance coverage under that Act for that 
structure is submitted within the 1-year pe- 
riod beginning on the effective date of this 
subsection; and 
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**(2) the Director of the Federal Emergency 
Management Agency determines that con- 
struction of that structure was completed by 
not later than— 

(A) October 1, 1983, in the case of a struc- 
ture located in System unit PO5, POSA, P10, 
or P18; or 

(B) November 16, 1990, in the case of a 
structure located on lands added to System 
unit P11, P11A, or P25 on that date.’’. 

(b) CONFORMING AMENDMENT.—Section 
1321(a) of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4028(a)) is amended in the 
first sentence by inserting before the period 
the following: *, except that this sentence 
does not prohibit the provision of flood in- 
surance coverage if section 5 of the Coastal 
Barrier Resources Act does not apply to pro- 
vision of that coverage by reason of section 
6(e) of that Act.”™. 

H.R. 4193 
OFFERED By: MR, GILCHREST 

AMENDMENT NO, 21: Page 122, beginning on 

line 24, strike section 337. 
H.R. 4193 

OFFERED By: MS. JACKSON-LEE OF TEXAS 

AMENDMENT NO. 22: Page 12, line 20, insert 
“(decreased by $18,000,000)" after the dollar 
figure. 

Page 17, line 4, insert ‘(decreased by 
$9,200,000)" after the first dollar figure. 


Page 89, line 11, insert ‘(increased by 
$25,200,000)" after the dollar figure. 
H.R. 4193 
OFFERED By: MS. JACKSON-LEE OF TEXAS 
AMENDMENT NO, 23: Page 57, line 6, insert 


“(decreased by $62,850,000)” after 
Page 69, line 15, insert ‘(increased by 
$62,850,000)" after **$320,558,000"". 
H.R. 4193 


OFFERED By: MR. MCGOVERN 

AMENDMENT NO. 24: Page 19, line 7, insert 
after the dollar amount the following: ‘‘(in- 
creased by $30,000,000). 

Page 70, line 17, insert after the dollar 
amount ‘(reduced by $30,000,000)". 

H.R. 4193 
OFFERED By: MR. REDMOND 

AMENDMENT NO. 25: Insert after the final 
section the following: 

SEc. . The amounts otherwise provided 
by this Act are revised by increasing the 
amount for “LAND ACQUISITION’ under the 
heading “FOREST SERVICE” and reducing the 
amount for “GRANTS AND ADMINISTRATION” 
under the heading “NATIONAL ENDOWMENT 
FOR THE ARTS”, by $25,000,000. 

H.R. 4194 
OFFERED BY: MR. RIGGS 

AMENDMENT NO. 30: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

SEC. . None of the funds appropriated 
by this Act may be used to implement Chap- 
ter 12B of the Administrative Code of San 
Francisco, California. 

H.R. 4276 

OFFERED BY: MR. BARTLETT OF MARYLAND 

AMENDMENT NO. 1: Page 78, strike line 15, 
and all that follows through line 6 on page 
79. 

H.R. 4276 
OFFERED By: MR. Fox 

AMENDMENT NO. 2: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 
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TITLE IX—ADDITIONAL GENERAL of State or the United States Information other form of assistance to the Palestinian 
PROVISIONS Agency to provide equipment, technical sup- Broadcasting Corporation. 
SEC. 901. None of the funds made available port, training, consulting services, or any 
in this Act may be used by the Department 
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SENATE—Tuesday, July 21, 1998 


The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, our morning prayer 
is like being amazed by deposits in our 
checking account from unexpected 
sources. We are astounded by Your 
goodness. You know what we will need 
for today and You deposit the required 
amounts of insight, discernment, and 
vision in our minds. You fill the wells 
of our hearts to overflowing with the 
added courage and determination that 
are necessary for the demands of today. 
Even now, we feel fresh strength as 
Your Spirit energizes our bodies. We 
should not be surprised. You have 
promised that, “As your days, so shall 
your strength be.’’—Deuteronomy 33:25. 

Bless the women and men of this 
Senate and all who work with and for 
them that this will be a day in which 
we draw on Your limitless resources for 
dynamic leadership. Through our Lord 
and Saviour. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able acting majority leader is recog- 
nized. 

Mr. BOND. Good morning, Mr. Presi- 
dent. 


——EEEEE 
SCHEDULE 


Mr. BOND. Mr. President, this morn- 
ing, there will be a period for the trans- 
action of morning business until 10 
a.m. Following morning business, the 
Senate will vote on the motion to in- 
voke cloture on the legislative branch 
appropriations bill. After disposition of 
the legislative branch bill, the Senate 
will resume consideration of the Com- 
merce-Justice-State appropriations 
bill. The majority leader has indicated 
that he is hopeful that Members will 
come to the floor during today’s ses- 
sion to offer and debate amendments as 
the Senate attempts to make good 
progress on the Commerce-Justice- 
State bill. The Senate may also con- 
sider any other legislative or executive 
items that may be cleared for action. 

—_—_—_—————_—_ 


ORDER FOR RECESS 


Mr. BOND. Mr. President, I ask unan- 
imous consent that the Senate stand in 
recess from 12:30 p.m. until 2:15 p.m. to 
allow the weekly party caucuses to 
meet. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. BOND. Seeing no other Members 
wishing to speak, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REED. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BOND). Without objection, it is so or- 
dered. 


——_—_—_—_——E——— 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
be in a period of morning business. 

Mr. REED. Mr. President, I ask unan- 
imous consent to speak in morning 
business for 5 minutes of the time allo- 
cated to Senator DORGAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Thank you, Mr. Presi- 
dent. 


Í o ———— 
NOMINATION OF JAMES HORMEL 


Mr. REED. Mr. President, I rise this 
morning to speak briefly on the nomi- 
nation of Mr. James Hormel to be the 
United States Ambassador to Luxem- 
bourg. 

Mr. Hormel has a distinguished 
record as a businessperson, as a lawyer, 
as a former dean of the University of 
Chicago Law School, and as a philan- 
thropist. His family owns one of the 
largest agriculture companies in our 
country. 

He has, throughout his distinguished 
career, been a contributor and sup- 
porter of many worthy organizations. 
His philanthropy is well known 
throughout the United States. He has 
contributed significantly to the Catho- 
lic Youth Organization, to the United 
Negro College Fund, Swarthmore Col- 
lege, Breast Cancer Action, and to 
many, many other associations. He has 
also served as the alternate representa- 
tive to the United Nations General As- 
sembly on behalf of our country, the 
United States of America. 

Mr. Hormel’s nomination was favor- 
ably reported out by the Committee on 
Foreign Relations and is widely sup- 
ported here in the U.S. Senate. 

Indeed, hundreds of distinguished 
Americans have favorably commented 
on his nomination, and they have stat- 
ed that Mr. Hormel has the ability and 
skills to successfully represent the 
United States in Luxembourg. 


Now, there are many who are watch- 
ing this proceeding who would ask, 
given all these qualifications, why 
would Mr. Hormel be denied a vote on 
his nomination to be Ambassador to 
Luxembourg? The simple answer comes 
down to the fact of Mr. Hormel’s sexual 
orientation. 

There are many—the vast majority 
of Americans and the vast majority of 
Senators—who feel that this is irrele- 
vant to the duties that he will perform 
as Ambassador to Luxembourg, and we 
should look not to his sexual orienta- 
tion, but to his record of achievement 
and to his ability and to his respon- 
sibilities throughout his career in 
terms of advancing not his personal 
agenda, but in fact serving well both 
the institutions he represented, such as 
the University of Chicago, and many, 
many philanthropic activities which he 
has been involved in. 

But there are some in this Chamber 
who I fear would rather not have an 
Ambassador, but would rather have a 
political issue. My preference is to 
have an Ambassador serving the United 
States with distinction in Luxembourg. 
And I believe Mr. Hormel will do that. 

Mr. President, the Providence Jour- 
nal newspaper in my home State of 
Rhode Island put it best when they 
headlined the editorial by simply say- 
ing “Vote on Hormel.” 

Mr. Hormel does not want this am- 
bassadorship as a pulpit to advance any 
agenda. What he wants to do is rep- 
resent our country with distinction 
and great diligence. I believe he will do 
that. 

In his own words, in a letter to Sen- 
ator GORDON SMITH, our colleague, he 
said: 

I will not use, nor do I think it appropriate 
to use, the office of ambassador to advocate 
any personal views I may hold on any issue. 
... I assure you that my public positions 
will be those of the U.S. Government. 

I believe that however one feels 
about Mr. Hormel’s qualifications, this 
institution deserves to give him a vote, 
to give him an opportunity to have his 
case decided openly here on the floor of 
this Chamber, allowing individual Sen- 
ators to make whatever point they 
may choose to make about his quali- 
fications, about his potential to serve. 
But to deny him his vote, I think, is to 
deny not only one individual but this 
country the opportunity to make a de- 
cision about his qualifications to serve. 

I hope that we can quickly bring his 
nomination to the floor for a vote and 
then let the will of the majority pre- 
vail. I believe it is wrong and unfortu- 
nate that we retain this nomination 
and not allow it to come to the floor 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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for the vote. I hope in the days ahead 
we will vote on Mr. Hormel and we will 
vote favorably. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. Mr. President, I ask 
unanimous consent to be permitted to 
yield myself 10 minutes of the time of 
Senator DORGAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PATIENTS’ BILL OF RIGHTS 


Mr. KERRY. Mr. President, countless 
Americans have come to understand 
that the health care system in this 
country is in a total state of disarray, 
if not crisis. It is a crisis of confidence. 
It is a crisis of coverage, bought and 
paid for with hard-earned dollars from 
our fellow taxpayers, but a coverage 
that seems to disappear when you need 
it the most. 

Our fellow citizens no longer believe 
that their insurance companies are pre- 
pared to provide them with the quality 
of service or the choice of doctors that 
they were promised or that they paid 
for with their premiums. Some health 
insurers have put saving costs way 
ahead of the prospect of saving lives. 

I think most people in the Senate 
have come to understand the nature of 
this crisis. The impact of the decisions 
of the insurance companies in count- 
less stories across America and across 
my State of Massachusetts is immeas- 
urable. Americans are suffering be- 
cause the system puts the choices of 
the insurance company administrator 
far ahead of the choice of a doctor. 

The story of Ellen O’Malley, a moth- 
er of two, from Canton, MA, under- 
scores the full measure of the problem 
that we face today. Ellen passed away 
in the summer of 1994, a victim of 
breast cancer at the age of 38. Her hus- 
band, Steve, a schoolteacher in Canton, 
and her two daughters, could tell any- 
body in the Senate about the trouble 
that people face today as a result of 
the way in which choices are made for 
the delivery of health care. They could 
also tell you about the struggle of what 
it is like to live without a mother and 
wife. I think all of us understand that 
happens and that there are sometimes 
unavoidable consequences of some dis- 
eases. But clearly there are totally 
avoidable consequences of what kind of 
care is delivered to somebody in the 
course of an illness. 

The O’Malley family’s story is even 
more tragic than the loss of Ellen be- 
cause they would tell every Senator 
about the new language that they 
learned, the experience that they went 
through, as a consequence of her ill- 
ness—a vocabulary of the HMOs. Ellen 
O'Malley should not have had to spend 
her last year of life jumping through 
bureaucratic hoops just to get treat- 
ment for breast cancer. She shouldn’t 
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have had to be shuttled around the city 
of Boston from one hospital to another 
hospital, from one doctor to another 
doctor, because an HMO refused to 
take the word of her own family doctor 
or her oncologist. Ellen O’Malley was 
very, very brave in facing the struggle 
with a killer disease. She should not 
have been asked to be brave in facing a 
different struggle with the bureauc- 


racy. 

The simple fact is that health insur- 
ers should not make the decisions that 
are fundamentally the decision of a 
doctor or a trained health care profes- 
sional. The truth is that in times of 
family crisis, people should not have to 
worry about whether or not a bureau- 
crat is going to allow them to be able 
to see a doctor in whom they have 
placed trust. That is precisely the kind 
of turmoil that Ellen O’Malley suffered 
every single day of her illness. 

Steve O’Malley remembers his wife 
hearing the promises from their HMO 
when they were signing up, promising 
that she would undergo care with her 
doctor, Dr. Erban, who had treated her 
for the past 10 years, and the promise 
that she would be able to continue to 
be treated at the New England Medical 
Center. 

But the O’Malleys found that when 
push came to shove, when it came time 
for the promise to be delivered on, the 
promise disappeared. Steve O’Malley 
knows full well about an HMO that 
sent Ellen all over the city, to one hos- 
pital for a mammogram, to another 
hospital for a biopsy, and to still an- 
other hospital for treatment. Steve 
O’Malley remembers hours spent pains- 
takingly writing lengthy appeal letters 
to the HMO, begging them to recon- 
sider their decisions. He also remem- 
bers what it felt like to receive a 5-line 
form letter rejecting his wife’s appeal. 

Steve would tell you that the per- 
sonal and painful decisions for his fam- 
ily were merely business decisions for 
the HMO, and that is unacceptable. It 
is unacceptable for the O’Malleys, as 
Steve remembers his late wife saying, 
“HMOs are great unless you’re sick. 
They’re fine if you have a cold, get the 
flu, break your arm, or stub your toe, 
but they are not fine if you’re dying.” 

Steve and Ellen O’Malley and their 
two daughter suffered an enormous 
personal tragedy when breast cancer 
dashed their hopes and dreams for the 
future. I believe they should have been 
able, as a family, to endure that trag- 
edy secure in the knowledge that Ellen 
could make her medical decisions side 
by side with the doctor she trusted— 
not a bureaucrat who never went to 
medical school and, more importantly, 
never knew Ellen O’Malley. 

I believe that no HMO should rob a 
family of peace of mind in times of cri- 
sis. HMOs should be more than organi- 
zations that are great unless you are 
sick. For every person who buys into 
an insurance program, there ought to 
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be the confidence that the coverage 
that you buy is the coverage that you 
will get. That is why we have proposed 
the Patients’ Bill of Rights. We recog- 
nize we have built a system that cur- 
rently puts paperwork ahead of pa- 
tients and ignores the real life-and- 
death decisions being made in our 
health care system. We have to do bet- 
ter. 

All across Massachusetts, I hear from 
people who are angry at how hard it is 
to find the health care that they be- 
lieve they have purchased. And they 
are frustrated with policies that say 
that our elderly can’t go to the doctor 
of their choice. They are convinced 
their HMOs don’t give them straight 
answers about their coverage, and 
working families across the country 
believe it is time to take decisions out 
of the hands of the insurance compa- 
nies and put them back with patients 
and doctors where they belong. 

The U.S. Senate should agree with 
them. I believe it is vital for us to take 
up and pass meaningful patient protec- 
tions now, in this Congress. There are 
judges all across the country who have 
watched in their courts as patients and 
families, victimized by HMOs, come be- 
fore them, to beg for restitution, for a 
fair shake in getting the health care 
they were promised in the terms of the 
policy that they purchased. Those 
judges were helpless because they 
didn’t write the laws that limit the 
ability of working families to appeal 
the decisions by HMOs. 

In Boston, we have a U.S. district 
judge, William Young, a Reagan ap- 
pointee to the bench, who ruled on an 
HMO case not very long ago. 

Judge Young knew the law and he 
knew that insurers could, in our cur- 
rent structure, put paperwork and prof- 
it ahead of patients. He knew he could 
send a message to those of us who 
write the laws in this country. That is 
why he wrote in his highly publicized 
decision in Clarke v. Baldplate Hos- 
pital that “while the insurer’s conduct 
is extraordinarily troubling, even more 
disturbing to the court is the failure of 
Congress to amend the laws.” Judge 
Young was challenging us to act on be- 
half of hundreds of thousands of fami- 
lies left unprotected today. He had 
never met Ellen O'Malley, but he chal- 
lenged the Congress of the United 
States to stand up for her. 

Mr. President, we have the Patients’ 
Bill of Rights, S. 1890, which would pre- 
vent senseless tragedies in the health 
care system from happening. Under our 
plan, Ellen O'Malley would have been 
able to immediately appeal her insur- 
er’s rejection of her doctor’s prescribed 
treatment. Under our plan, the deci- 
sion of Ellen O’Malley’s doctors would 
have come first in the insurer’s deci- 
sions. There is little, obviously, we can 
do for the O’Malley family, except to 
perhaps in her memory pass a bill that 
will change the way in which all of 
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these choices are made in the future. 
We could pass a Patients’ Bill of 
Rights. The clock is ticking. I hope 
this Congress will do so in the next 
days. 

I yield the floor. 

Mr. ASHCROFT addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Mis- 
souri is recognized. 

Under the previous order, there are 22 
minutes remaining on the time that 
was equally divided by a previous 
order. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that we be able to 
speak until 10 o’clock on the issue of 
the marriage penalty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

O Å — 


ELIMINATION OF THE MARRIAGE 
PENALTY 


Mr. ASHCROFT. Mr. President, we 
are here this morning—myself and sev- 
eral other Senators—because the 
American people should experience a 
tax cut before Congress gets its funding 
for the year. 

We are here this morning to oppose 
cloture on the legislative branch appro- 
priations bill. On Friday, Senator 
BROWNBACK of Kansas, and I attempted 
to enter into an agreement to offer the 
marriage penalty elimination amend- 
ment to the legislative appropriations 
measure. 

Marriage penalty elimination means 
that we simply want to stop penalizing 
people, tax-wise, because they are mar- 
ried. A cloture motion was filed be- 
cause the Democrats would not allow 
us to offer that amendment to this bill. 
Therefore, a vote against cloture is a 
vote for eliminating the marriage pen- 
alty tax. If we are not going to be able 
to offer this amendment to the bill, we 
will be back on other pieces of legisla- 
tion, because this issue of providing eq- 
uity to people who are married, and re- 
turning the hard-earned money of 
American taxpayers is too important 
to ignore. 

In 1948, President Harry Truman 
called the Republicans in Washington a 
“do-nothing Congress.” Now the Presi- 
dent and Senate Democrats are resur- 
recting Truman’s phrase. I don’t worry 
about being called a ‘‘do-nothing Con- 
gress.” We have done plenty of things. 
But if we tried to do nothing about 
taxes, that label just might stick. 

Last April, a group of like-minded 
Senators and I stated our intentions to 
oppose the Senate budget resolution 
unless meaningful tax cuts were in- 
cluded. We were promised that elimi- 
nating the marriage penalty would be 
the Senate’s top tax priority for 1998. 
Mr. President, today, the 2Ist day of 
July, there are less than 40 legislative 
days left in this session of the Con- 
gress; yet, we are no closer to giving 
the American people the tax cuts than 
we were 3 months ago. 
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We stand here in mid- to late-July 
with the real possibility that Congress 
will not pass a budget reconciliation 
and will not deliver on the tax cut 
promise that was made to the Amer- 
ican people. I think we ought to put 
this into context. This isn’t a situation 
where cutting taxes would be a strain 
or be difficult. To add insult to injury, 
last week the Congressional Budget Of- 
fice indicated that there would be $520 
billion of surplus over the next 5 years. 
Now, the $520 billion of surplus over 
the next 5 years would be $63 billion of 
surplus in this year alone. 

We have not asked for the Moon. We 
have asked for a modest opportunity to 
cut and eliminate the marriage pen- 
alty. It would not take $520 billion. It 
would not take $420 billion. It would 
not take $320 billion. It would not take 
$220 billion. It would take about $1 out 
of every $5 that is to be provided in 
surplus, according to the Congressional 
Budget Office. So we are just asking 
that the American people have the op- 
portunity to have, in return, $1 out of 
every $5 of surplus. This isn’t asking 
that we have massive, Draconian cuts, 
or that we displace some Government 
program—although there are plenty of 
Government programs I would be 
happy to seek to displace. We are mere- 
ly saying that, over the course of the 
next 5 years, some fraction—a minority 
fraction, as a matter of fact, not the 
major portion of it—of this rather sub- 
stantial surplus be devoted to pro- 
viding equity on the part of our tax- 
ation program, which is an insult to 
the values of America. I don’t know of 
anyplace in the country you could go, 
or any group of individuals you could 
talk to that would not tell you that the 
families of America are simply funda- 
mental, that if we have strong families 
in the next century, we are very likely 
to have a strong country. If we don’t 
have strong families, it is going to be 
very difficult for our country to sur- 
vive. 

I believe that when moms and dads, 
as families, do their job, governing 
America is easy. If moms and dads 
can’t do their jobs, if we pull the rug 
out from under families and make it 
tough for them, governing America 
could well be impossible. The truth of 
the matter is that families mean more 
to America than Government means to 
America, because the fundamental re- 
straints of a culture, the values and 
precepts, are taught in families. 

Government can try to do all those 
things. We have tried to replace fami- 
lies with Government before. The tre- 
mendous failure of the social experi- 
ment called the ‘Great Society” of the 
1960s and 1970s told us that checks and 
Government programs weren't sub- 
stitutes for moms and dads. They 
didn’t work. What we need to do is 
make it possible for the culture to sur- 
vive and to thrive, for the culture to 
prevail and to stop penalizing the most 
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important institution in the culture— 
the family. Durable marriages and 
strong families are absolutely nec- 
essary if we are to succeed in the 21st 
century. 

Starting in the sixties is when the 
marriage penalty became prevalent. 
For about 30 years, we have systemati- 
cally penalized millions of people. The 
truth of the matter is that there are 21 
million couples—about 42 million tax- 
payers—who collectively have paid $29 
billion. It is so easy to forget how 
much money a billion dollars is. A bil- 
lion dollars is a thousand millions. 
Now, these 42 million taxpayers have 
collectively paid *‘'29-thousand-million- 
dollars” more than they would have 
paid had they been single. That is an 
average marriage penalty of about 
$1,400 per family. Think of that. We go 
into a family and, simply because the 
mom and dad happen to be married in- 
stead of single, we take $1,400 off their 
table; we take $1,400 out of that fam- 
ily’s budget. These are not pretax dol- 
lars, these are aftertax dollars. It 
would go right to the bottom line. 

Think of what a family could do with 
an extra $130 or $125 a month. Think of 
what it means to the family, the capac- 
ity of that family to fend for itself and 
to be able to survive as a family. We 
are attacking that family. The policy 
of America is attacking the principles 
of the American people. And it’s easy. 
We can do it. CBO has told us that we 
are going to have five times as much 
money, or four times as much—a lot 
more money—well, $520 billion extra. 
We said we have to have a minimum 
$101 billion to begin this relief. That is 
five times as much as we have asked 
for. Yet, we are so focused on providing 
for the Congress, so focused on pro- 
viding for the legislative branch, and 
we are ignoring the people of America. 
The families of America are more im- 
portant than the legislative branch of 
Government. 

As much as I think our country needs 
the House and Senate, why we should 
provide all the funding the House and 
Senate need and not provide any of the 
relief that we have promised to the 
American family, why we should con- 
tinue to attack the American family, is 
beyond me. Discriminating against 
Americans who wish to engage in mar- 
riage is—well, it is just against every- 
thing we stand for. 

The penalizing of income at the 
median- and lower-income levels is 
greatest for married households with 
dependent children. The obligation to 
file a combined income means that the 
one spouse working to earn the second 
half of the income is working largely 
to feed Government coffers. Often the 
couple would pay a lower percentage of 
their income to the Government if one 
of its spouses was not employed outside 
the home. The marriage penalty is a 
grossly unfair assault on the bedrock 
of our civilization—married couples. 
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Does the Tax Code really influence 
people’s moral decisions to prevent 
couples from getting married? Unfortu- 
nately, there are individuals who sim- 
ply have gotten divorced, set aside 
their marriages, in order to avoid the 
penalty that we impose for being mar- 
ried. Some couples even divorce and re- 
marry to avoid paying the penalty. 

The Senator from Kansas brought up 
an example last week of two econo- 
mists who divorce and remarry every 
year to avoid paying the higher taxes. 
The facts point to tragic instances of 
where couples simply cannot afford to 
get married because the Government is 
going to charge them $1,400 for the 
privilege of being married. Sharon Mal- 
lory and Darryl Pierce of Connorsville, 
IN, were ready to get married when 
they learned from their accountant 
that it would cost them $3,700 more a 
year. The amount results from the for- 
feiting of a tax refund check of $900 and 
an additional $2,700 to be owed to the 
IRS as a married couple. A growing 
number of married couples are in a 
similar position according to a recent 
study by the nonpartisan Congres- 
sional Budget Office. 

(Mr. SMITH of Oregon assumed the 
Chair.) 

Mr. ASHCROFT. Now, the incentive 
effects of the current Tax Code were 
not intentional. I have to say this. I do 
not believe that the Congress ever set 
out— 

Mr. BROWNBACK. Mr. President, 
will my colleague from Missouri yield 
for a question? 

Mr. ASHCROFT. I would be most 
pleased to yield for a question from my 
colleague from Kansas. 

Mr. BROWNBACK. Last week when 
we put forward this notion of doing 
away with the marriage penalty, one of 
my Democrat colleagues said, “I would 
be willing to do that if you offset it by 
doing away with the marriage bonus.” 
He raised the question of the marriage 
bonus in the Tax Code. I told him I am 
not about raising taxes. But I wonder if 
the Senator has thought about this 
issue. Is there a marriage bonus that is 
in the Tax Code? Is that something 
that should be addressed? 

Mr. ASHCROFT. Our Tax Code has 
and still operates in some instances to 
allow combining, by having a joint re- 
turn, combined return, to have a lower 
tax for married people, and that really 
results from the conscious decision we 
make to recognize the value to our cul- 
ture of a stay-at-home spouse. It fo- 
cuses attention on the children and 
says we ought to give some benefit 
taxwise for doing that. And you do that 
by allowing the spouse who works to 
attribute some income to the stay-at- 
home spouse. 

I don’t think there are very many of 
us who are married who, when one or 
the other has had to stay at home, 
doesn’t realize that the one who fo- 
cuses on the homeplace and undertakes 
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that responsibility is really responsible 
for income and is responsible for the 
benefit of the family. 

I believe that the ability to split the 
income so that you get to the lowest 
tax bracket is something that should 
be provided to everybody in marriage. I 
wouldn’t call it a bonus as if it were 
giving something out. It is a recogni- 
tion of the value of the spouse who 
stays at home and the contribution 
that spouse makes, not only to the 
marriage and to the family but the 
contribution they make to the coun- 
try. 

Most of the data we are seeing now 
about children—and I am sure my 
friend from Kansas agrees with this 
data and has witnessed the articles and 
all the expounding—indicate that when 
one of the spouses can stay at home 
and spend a lot of time with the chil- 
dren, it is a big investment in the chil- 
dren and it results in children having 
lower incidences of bad health and 
lower incidences of school failure, 
dropout, lower incidences of juvenile 
delinquency and all. So that kind of at- 
tention from the family really is a so- 
cial benefit to the entire culture, be- 
cause if there are fewer dropouts, it 
means that your education system 
works better; if there is better health, 
it means the cost of the benefits of the 
health providers are lower; and if there 
is lower juvenile delinquency, it cer- 
tainly means we benefit. 

Mr. BROWNBACK. If my colleague 
will yield for another question, it 
seems the bonus is to America; it is not 
necessarily to the married couple that 
we are talking about in this. 

The other thing I would ask my col- 
league about is, the marriage penalty 
that we are talking about affects near- 
ly 21 million American families, most 
of them young, starting families. These 
are all families that make between 
$20,000 and $70,000 a year. They are two- 
wage-earner families. So you are really 
talking about that group of young 
Americans just getting started, both 
working, both struggling, both trying 
to make this family go, and we actu- 
ally penalize them on an average of 
$1,400 per year. My colleague is famil- 
iar with that. Also, this is a relatively 
new tax. We have only put it on since 
1969. That was the year of Woodstock. I 
don’t know if there is a significance to 
any of that, but perhaps this is now the 
time that we should get away from 
that sort of penalty. 

I just was curious; I know my col- 
league knows of those statistics and 
the importance of trying to help those 
struggling young families that are just 
now getting a foundation started for 
their families. 

Mr. ASHCROFT. I am aware of that. 
I thank the Senator from Kansas for 
the question. I am desperately aware of 
it. This is the time when the stress on 
families is the hardest. If you look at 
the things that break up families, if 
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you go to data that tells us whether or 
not a family is going to make it past 
the threshold and be able to persist as 
a strong family with the kind of dura- 
bility that has the capacity to really 
help our culture with the lasting rela- 
tionships of support that families 
bring, one of the biggest items is finan- 
cial problems. 

So here we have tender families at 
the very beginning, when they are 
struggling, they have kids, they are 
torn between responsibilities at the 
homeplace and the workplace, and 
what do we do? Instead of easing that 
financial burden, we zero in. It is al- 
most like these families are staggering 
under the load they are bearing, be- 
cause children are expensive, we know 
that—it costs a lot of money to clothe 
them, feed them, provide for them 
—and as they are struggling under that 
load, we come in and take another 
$1,400 a year off their table, out of their 
budgets, out of their capacity to pro- 
vide for their children. 

It is an anomaly. It certainly wasn’t 
something that I think the Congress 
ever intended. I have absolutely every 
faith the Congress of the United States 
did not intend to hurt families with the 
Tax Code. But it has kind of grown this 
way, and here is where we are. The 
question is not what we intended. The 
question is what we are going to do 
about this. Are we going to, at a time 
of $520 billion of surplus, decide we 
would rather feed the bureaucracy than 
relieve the families of America of this 
burden? That is plain and simple. Are 
we going to have new programs and 
more Government or are we going to 
have stronger families with less tax 
burden? 

Mr. BROWNBACK. If my colleague 
will yield, I would also note the indi- 
viduals who have contacted various of- 
fices around here signing on to this 
very issue. This is a lady from Indiana 
who said this: 

I can’t tell you how disgusted we both are 
over this tax issue. If we get married, not 
only would I forfeit my $900 refund check, we 
would be writing a check to the IRS for 
$2,800. Darryl and I would very much like to 
be married, and I must say it broke our 
hearts when we found out we can’t afford to 
get married. 

This is from Indiana. 

This gentleman from Ohio said: 

I have been engaged to be married. My 
fiancee and I have discussed the fact we will 
be penalized financially. We have postponed 
the date of our marriage in order to save up 
and have a running start in part because of 
this nasty unfair tax structure. 

Those are just two. And I have a 
number of other letters of people say- 
ing: “What is this? You guys are talk- 
ing about family values and you penal- 
ize us for getting married.” And par- 
ticularly the youngest couples just get- 
ting started. 

All we are asking for today is to let 
us vote on this issue, and we are being 
blocked. I am asking people not to vote 
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for this cloture motion, in order that 
we can vote to do away with this ex- 
traordinarily bad tax that is taxing 
those fundamental family-building 
units, the marriage institution that we 
need so much to be so much stronger. 

Mr. ASHCROFT. I have to answer the 
question of the Senator from Kansas in 
the affirmative. I understand that. I 
am aware of it, and I really think that 
we have a chance to say to the Amer- 
ican people: Look, we want to give you 
a wedding present. We would like to 
say to you that we are no longer going 
to make it tough on you if you do the 
most important thing to sustain this 
culture in the time to come. 

Iam a little distressed that this body 
does not want to let us confront that 
issue—I mean, there are Members of 
the body who do not—and that cloture 
would keep us from being able to make 
a priority the well-being of America’s 
families, so we do not take care of our- 
selves in the legislative appropriations 
bill and ignore the families of America 
with the elimination of the marriage 
penalty tax. I hope Members of this 
body will vote against cloture. Let us 
vote so we have the possibility of ad- 
dressing the needs of American fami- 
lies. 

I, for one, commend the Senator from 
Kansas for his outstanding effort in 
this respect. At some point we simply 
have to stop business as usual, con- 
tinuing to tax these families, taking an 
average of $1,400 a year off their tables, 
out of their budgets. When they sit 
down to figure out, “What can we 
spend this year,” $1,400 is more than a 
vacation. Lots of families can take a 
little time off. But it may be school 
books, it may be school clothing, it 
may have to do with whether they 
can—well, I am sure there are many 
things that individuals look at, for 
$1,400 a year. 

It is time for us simply to say: Before 
we continue to balloon Government, 
before we consume this $520 billion sur- 
plus, before, we rush to govern- 
mentalize that, we should say at least 
some portion of this, a modest portion, 
far less than half, far less than a third, 
could sustain total relief for America’s 
families by eliminating the marriage 
penalty—and it ought to be done. It 
should provide individuals the oppor- 
tunity to say, “We will be married, we 
will have durable families,’ and it 
should stop taking from families who 
are staggering under the tax load, it 
should stop those families from being 
further injured when the Government 
comes and says, ‘We simply think we 
are more important than you are,” es- 
pecially as it relates to the surplus 
money that is supposed to be here—as 
a result of the hard work of the Amer- 
ican people. I started to say this money 
is coming as a result of the Congres- 
sional Budget Office’s estimation. 
What arrogance that would be. We do 
not bring money to Washington. Money 
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comes to Washington because people 
work hard, because they are entre- 
preneurs, because they get up early and 
stay up late—take care of their kids. 

I thank the Senator from Kansas. I 
know there are others here wishing to 
speak. I just say eliminating the mar- 
riage penalty is important to the fu- 
ture of the United States of America. 
We should vote against cloture because 
we need to have the opportunity to 
provide this relief to America’s fami- 
lies. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. Mr. President, I rise 
this morning to support, in a small 
way, the efforts of my colleagues from 
Kansas and from Missouri, talking 
about how to abolish the marriage pen- 
alty and help instill American values 
into the U.S. Tax Code. I applaud them 
for their continual efforts to bring this 
issue to the floor, to continue to talk 
about the need for us to take a very 
hard look at this and hopefully create 
the means of eliminating this very un- 
fair tax on American families. 

Since the founding days of this Na- 
tion, the family has always been con- 
sidered to be the bedrock of American 
society, the first unit of Government. 
Strong families make strong commu- 
nities, and strong communities are 
what has made a strong America. For 
generations, our ancestors built this 
country on that very foundation, and 
the Government respected that tradi- 
tion by ensuring that its laws did not 
usurp the family role. 

Then how do we explain the existence 
of the marriage penalty, a piece of Gov- 
ernment tax trickery that actually pe- 
nalizes couples who choose to commit 
to a family through marriage? Let me 
read to you, this morning, from a study 
of the marriage penalty prepared by 
the National Center for Policy Anal- 
ysis. 

Prior to 1948, the Tax Code made no dis- 
tinction between married couples and indi- 
viduals. In that year, Congress changed the 
law to allow income splitting. In effect, cou- 
ples were taxed like two single taxpayers 
even if only one had earned income. The re- 
sult was to sharply lower taxes for married 
couples. In short, a de facto subsidy for mar- 
riage was created. 

By 1969, the magnitude of this subsidy had 
grown to such an extent that it was possible 
for a single person to pay 40 percent more in 
taxes than a married couple with the same 
income. 

This led Congress to create, for married 
and unmarried people, separate tax schedules 
{that were] designed to reduce the subsidy to 
no more than 20 percent. 

An unintended consequence of the 1969 law 
change was to create a marriage penalty for 
the first time. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. GRAMS. Go ahead. 

Mr. DURBIN. It is my understanding 
that there are more couples who ben- 
efit from the Tax Code when they get 
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married than those who are penalized, 
is that correct? 

Mr. GRAMS. I am not sure, but when 
you look at couples across the country 
who are unfairly paying $29 billion or 
21 million couples across the country 
who are unfairly paying about $29 bil- 
lion a year in taxes—if there are some 
discrepancies, we should look at all of 
it. But what we should not do is penal- 
ize those families who are paying an 
average of $1,400 a year more, just be- 
cause of the way the codes are set up. 

Mr. DURBIN. So, let me ask the Sen- 
ator a question. If the code, in fact, 
benefits more families who get mar- 
ried—in other words, their taxes go 
down—than those who are penalized by 
getting married, the Senator from Min- 
nesota is not suggesting that we want 
to change the code and make it so that 
it will be the opposite, is he? 

Mr. GRAMS. No, I am not. What I 
want to do is reduce the tax burden on 
families all across the board, but to 
start right away with what is the most 
unfair tax. 

Mr. DURBIN. I say to the Senator, I 
certainly support that. I think we did 
vote—did we not vote on this when it 
came to the tobacco legislation? Didn’t 
Senator GRAMM, from Texas, offer an 
amendment on this marriage penalty? 

Mr. GRAMS. Yes, it did pass. 

Mr. DURBIN. It did pass. And we 
have already had a vote on this ques- 
tion. And that became one of the bur- 
dens carried by the tobacco bill, if lam 
not mistaken, was it not? 

Mr. GRAMS. That was part of that 
legislation. 

Mr. DURBIN. I would just say to the 
Senator as well, that I have listened 
carefully to the speeches and I marvel 
at the suggestion that there are people 
who are so much in love and ready to 
get married, and next check that with 
accountants and decide not to. I 
haven’t run into those folks, but I am 
sure there are some out there like 
them. But I thank the Senator. 

Mr. GRAMS. When my colleague says 
he hasn’t run into those folks, I have, 
and I concur with what the other Sen- 
ators said, that they have. I have had a 
number of couples come up to me, 
whether at airports or at meetings or 
at other times, and tell me exactly the 
same thing the other Senators have 
said. They have actually planned 
around this, whether they have delayed 
the marriage for a year—I even had one 
elderly gentleman tell me he called his 
wife from the accountant, he was 79 
years old, and he said to his wife, “I 
think we need to get a divorce.” She 
was kind of shocked by it and she said, 
“Why? And he said, ‘‘Because we 
would be much better off if we were fil- 
ing single.” And then he went through 
the explanation. 

So this is not something that has 
gone by Americans, and especially fam- 
ilies, and especially dual-income fami- 
lies. So I think there are many out 
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there who are aware of this. When it 
comes to a difference of $3,500 a year, 
for those first years I think a lot of 
families are thinking very strongly 
about it. 

But just briefly, I want to wrap this 
up and give a couple of minutes to my 
other colleagues here. But I just think, 
when we look at the numbers, Wash- 
ington created this ‘‘unintended con- 
sequence” within the Tax Code, that, 
as I mentioned, penalized some 21 mil- 
lion American couples to a tune of 
about $29 billion a year. I remember 
President Clinton saying at a news 
conference not too long ago that he 
agreed this was an unfair tax, but he 
also had to put in a qualifier, ‘‘But 
Washington cannot do without money. 
This $29 billion is too important for 
Washington to give up.” In other 
words, we are willing, bottom line, to 
impose an unfair tax on many of our 
American families just so Washington 
can have a few additional dollars—if 
you count $29 billion as a few addi- 
tional dollars—to have that at the end 
of the year. 

According to the CBO, couples at the 
bottom end of the income scale who 
incur penalties paid in, on an average, 
nearly $800. When we talk about low in- 
come and we want go give them a tax 
break—they paid an additional $800 in 
taxes. That represented about 8 percent 
of their income. Repeal the penalty and 
those low-income families will imme- 
diately receive an 8-percent increase in 
their income. 

So my constituents have been very 
clear on this issue. As I mentioned, 
many have come and talked to me. 
Many have written letters. One wrote: 

This tax clearly penalizes those who marry 
and are trying to possibly raise a family by 
working two jobs just to make ends meet. 
Our tax laws need to give the proper incen- 
tives encouraging marriage and upholding 
its sacred institutions. 

Mr. President, I couldn’t agree more. 

Also, we began to add some real re- 
form last year with the passage of a 
$500-per-child tax credit. It is a small 
step, but in the right direction. This 
Congress should do everything in its 
power to promote family life, to return 
the family to its rightful place as the 
center of American society. Whether 
lawmakers intended it or not, Congress 
created the marriage penalty and it 
rests on Congress to take it back. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas? 

Mr. BROWNBACK. Mr. President, 
how much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Kansas has 57 seconds. 

Mr. BROWNBACK. I want to explain 
to Members what is taking place here. 
Yesterday I filed an amendment to the 
legislative appropriations bill that 
would eliminate the marriage penalty 
we have been talking about this morn- 
ing. My amendment, which is being co- 
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sponsored by several Senators, would 
reinstate income splitting and provide 
married couples who currently labor 
under this Tax Code with some relief. I 
tried to offer my amendment last Fri- 
day with spending legislation that was 
originally supposed to be debated. How- 
ever, because of objections from the 
Democrat side of the aisle to the unan- 
imous consent request that would have 
guaranteed a vote on eliminating the 
marriage penalty, we have not been 
able to get a vote on the elimination of 
the marriage penalty. 

Later in the day, another UC was 
propounded that would have allowed 
the Senate to move forward with the 
legislative branch appropriations bill 
but without my amendment, and to 
that UC I objected. Subsequently, the 
cloture motion was filed to bring de- 
bate about tax relief to a close and 
move forward with this legislation. 

I am asking my colleagues today to 
vote against this cloture motion so we 
can consider the marriage penalty that 
is being objected to by my colleagues 
on the other side of the aisle. Thank 
you, Mr. President. 


—_—_—EEEEE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, morning business is 
closed. 


—_—_—_————EE 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
the Legislative Branch Appropriations 
bill, which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 4112) making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain amendment No. 3225, to make 
available on the Internet, for purposes of ac- 
cess and retrieval by the public, certain in- 
formation available through the Congres- 
sional Research Service web site. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the legis- 
lative appropriations bill: 

Trent Lott, Robert F. Bennett, Ted Ste- 
vens, Don Nickles, Bill Frist, Jesse 
Helms, Pete Domenici, Richard Shelby, 
Rod Grams, Kit Bond, Thomas A. 
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Daschle, Orrin G. Hatch, Larry Craig, 
Strom Thurmond, Paul Coverdell, and 
Chuck Hagel. 
CALL OF THE ROLL 
The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 
VOTE 
The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on H.R. 4112, the legis- 
lative branch appropriations bill, shall 
be brought to a close? 
The yeas and nays are required. The 
clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 
Senator from Oklahoma (Mr. INHOFE) is 
necessarily absent. 
The yeas and nays resulted—yeas 83, 
nays 16, as follows: 
{Rolicall Vote No. 213 Leg.] 


YEAS—83 
Abraham Feinstein Lugar 
Akaka Ford Mack 
Baucus Frist McConnell 
Bennett Glenn Mikulski 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Breaux Grassley Nickles 
Bryan Gregg Reed 
Bumpers Hagel Reid 
Burns Harkin Robb 
Byrd Hatch Roberts 
Chafee Hollings Rockefell 
Cleland Hutchison recpaaaal 
Cochran Inouye Roth 
Collins Jeffords Santorum 
Conrad Johnson Sarbanes 
Coverdell Kennedy Shelby 
Craig Kerrey Smith (OR) 
D'Amato Kerry Snowe 
Daschle Kohl Specter 
Dodd Landrieu Stevens 
Domenici Lautenberg Thomas 
Dorgan Leahy Thurmond 
Durbin Levin Torricelli 
Enzi Lieberman Warner 
Feingold Lott Wyden 

NAYS—16 
Allard Faircloth Sessions 
Ashcroft Helms Smith (NH) 
Brownback Hutchinson Thompson 
Campbell Kempthorne Wellstone 
Coats Kyl 
DeWine McCain 

NOT VOTING—1 


Inhofe 


The PRESIDING OFFICER. On this 
vote the yeas are 83, the nays are 16. 

Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

AMENDMENT NO. 3225 

The PRESIDING OFFICER. The 
pending business is amendment No. 
3225 by the Senator from Arizona, Sen- 
ator McCain. 

Mr. BENNETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

POINT OF ORDER 

Mr. BENNETT. Mr. President, I raise 
a point of order that the pending 
McCain amendment is not germane 
post-cloture. 

The PRESIDING OFFICER. The 
amendment proposes new subject mat- 
ter not dealt with in the underlying 
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bill and therefore is not germane and 
falls for that reason. 

Mr. BENNETT. Mr. President, I know 
of no further amendments or debate at 
this time. I ask the Chair to put the 
question before the Senate, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Oklahoma, [Mr. INHOFE], 
is necessarily absent. 

The result was announced—yeas 90, 
nays 9, as follows: 

[Rolicall Vote No. 214 Leg.] 


YEAS—90 
Abraham Ford Mack 
Akaka Frist McCain 
Bennett Glenn McConnell 
Biden Gorton Mikulski 
Bingaman Graham Moseley-Braun 
Bond Grams Moynihan 
Boxer Grassley Murkowski 
Breaux Gregg Murray 
Bryan Hagel Nickles 
Bumpers Harkin Reed 
Burns Hatch Reid 
Byrd Helms Robb 
Campbell Hollings Roberts 
Chafee Hutchinson Rockefeller 
Cleland Hutchison Roth 
Coats Inouye Santorum 
Cochran Jeffords Sarbanes 
Collins Johnson Sessions 
Conrad Kempthorne Shelby 
Coverdell Kennedy Smith (OR) 
Craig Kerrey Snowe 
D'Amato Kerry Specter 
Daschle Kohl Stevens 
DeWine Landrieu Thomas 
Dodd Lautenberg ‘Thompson 
Domenici Leahy Thurmond 
Dorgan Levin Torricelli 
Durbin Lieberman Warner 
Enzi Lott Wellstone 
Feinstein Lugar Wyden 
NAYS—9 
Allard Brownback Gramm 
Ashcroft Faircloth Kyl 
Baucus Feingold Smith (NH) 
NOT VOTING—1 


Inhofe 


The bill (H.R. 4112), as amended, was 
passed. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the bill 
was passed, and I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from North 
Carolina. 
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Mr. HELMS. Mr. President, are we 
now in morning business? 

The PRESIDING OFFICER. No. The 
Senator needs to make that request. if 
he wishes. 

O Å—— 


MORNING BUSINESS 


Mr. HELMS. Mr. President, I ask 
unanimous consent that we now begin 
a period for morning business to be 
concluded at 12 o’clock noon. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I ask unanimous con- 
sent that I be recognized for no more 
than 20 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 


CREDIT UNION MEMBERSHIP 
ACCESS ACT 


Mr. HELMS. Mr. President, I have 
asked for this time this morning be- 
cause this is the last week I will be 
here for a while. As of a week from 
today, I will have traded in my 1921 
knees for some 1998 models. And during 
the time that I will be absent, the cred- 
it union issue will come up before the 
Senate. Now, I could duck the issue 
and probably make out all right, but I 
do not operate that way, and I feel I 
should not merely lay out for the 
record my views about this piece of leg- 
islation, but I should speak them pub- 
licly so that they can be known. 

Mr. President, I suspect that most, if 
not all, Senators will agree that a cer- 
tain type of democracy has, without 
question, been at work in terms of the 
astounding number of postcards and 
letters, faxes, telephone calls, et 
cetera, et cetera, et cetera, from rep- 
resentatives of the credit union indus- 
try at all levels. It would be an under- 
statement, in fact, to describe the del- 
uge as merely an impressive campaign. 
It is far more than that. 

I have been around this place for 
quite a while, and I have spent many 
hours meeting with citizens on both 
sides of the credit union legislation 
that the Senate will shortly consider. I 
have seen North Carolinians who sup- 
port H.R. 1151, the Credit Union Mem- 
bership Access Act, and I have seen and 
visited with North Carolinians who are 
opposed to it. 

In any case, the supporters of this 
bill are an important segment of our 
community. Credit unions provide 
basic, efficient, and affordable finan- 
cial services. And I have to say for the 
record that North Carolina’s credit 
unions do good work in providing for 
the needs of countless of their fellow 
hard-working Tar Heels. 
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Mr. President, it may be of interest 
to Senators from other States that this 
debate began in Randolph County, NC, 
which is the home of Richard Petty. 
And anybody who does not know who 
Richard Petty is, see me after I finish 
these remarks and I will fill them in on 
who Richard Petty is. 

In February of this year, after a 7- 
year court battle, the Supreme Court 
handed down its decision on the case 
titled National Credit Union Adminis- 
tration v. First National Bank & Trust 
Co., which was a lawsuit involving sev- 
eral North Carolina financial institu- 
tions. 

It may be that a bit of history will be 
useful at this point. Credit unions, as 
clarified in the preamble of the Federal 
Credit Union Act of 1934, were created 
by Congress “to make more available 
to people of small means credit for 
provident purposes.” 

In order to serve these individuals of 
“small means,” credit unions were 
awarded back then specific benefits 
that others did not have in connection 
with their carrying out a clearly de- 
fined purpose, which was to provide es- 
sential basic financial services. 

Now then, these benefits, including 
exemptions from Federal taxes and the 
extraordinarily burdensome Commu- 
nity Reinvestment Act, CRA, as it is 
known around this place—have enabled 
the credit union industry to serve their 
customers with a marketplace advan- 
tage—very clearly an advantage—not 
allowed to other insured depository 
competitors which must pay taxes and 
which must abide by complex Federal 
regulations, which credit unions do not 
have to do. 

In the early 1980s, the National Cred- 
it Union Administration used its regu- 
latory power for significant alteration 
and expansion of the original intent of 
the Federal Credit Union Act. 

Specifically, in 1982, the NCUA al- 
lowed credit unions to expand their 
memberships to include multiple em- 
ployer groups, an action which effec- 
tively eliminated the meaning of the 
common bond. This, in fact, was the 
precise holding of the Supreme Court’s 
February 1998 decision. 

When this debate started, some 
shrewd Washington lobbyists—and that 
is about the best I can describe them— 
these lobbyists circulated the notion 
that the Supreme Court’s intent was— 
now get this, Mr. President—the intent 
of the Supreme Court, they said, was to 
kick people out of their credit unions. 

But what happened? Credit union 
members promptly began calling and 
writing to me, and all other Senators, 
Iam sure, pleading with us to protect 
their right to remain members of their 
credit unions. 

Mr. President, that of course never 
was in doubt, and these lobbyists knew 
it. But they struck fear in the hearts of 
the credit union members; hence the 
deluge of telephone calls and faxes and 
letters and visits and all the rest of it. 


July 21, 1998 


In no way—let me say this as plainly 
as I can—in no way will these member- 
ship rights be revoked from citizens 
who were credit union account holders 
prior to the February 25, 1998, Supreme 
Court decision. I hope I have nailed 
down that falsehood pretty well. 

Parenthetically, Mr. President, it 
should be made clear that such revoca- 
tion has never—never—been remotely 
considered by anybody. It would have 
been fundamentally unfair for anybody 
to even think of it. It should also be 
emphasized that the banking industry 
is unanimously supportive of the posi- 
tion that it would be unfair. 

Mr. President, I am persuaded that 
many Senators may have been incor- 
rectly persuaded by the deluge of con- 
tacts with their constituents that 
small bankers are attempting to take 
away the account rights of credit union 
members, which, in fairness, Mr. Presi- 
dent, is an absolute falsehood, and even 
the lobbyists who contend otherwise 
are bound to have known and know to 
this moment that it is false. 

Let the record be clear, nobody—no- 
body—has a membership in a credit 
union where that membership depends 
on passing legislation that will allow 
the unrestrained expansion of credit 
unions. 

Now, the fact is, most traditional 
credit unions were not, nor ever will 
be, affected by the Supreme Court deci- 
sion of last February. The fact is, in 
that decision the Supreme Court sup- 
ported the original statutory intent of 
the Federal Credit Union Act of 1934 
that credit unions must have a com- 
mon bond, that is to say, some reason 
to be considered as a group. In fact, the 
Court was unanimous in its interpreta- 
tion of the law, identical in effect to 
the way it was written way back in 
1934. 

All right. You see, Mr. President, 
most credit unions operate under the 
definition of a ‘‘common bond,” as was 
clearly the intent of the Federal Credit 
Union Act. 

Mr. President, most credit unions 
will continue to operate and the mem- 
bers will continue to benefit from their 
regulatory tax-exempt status—taxes 
that their competitors have to pay. 

Now, the point is unmistakably 
clear. The only credit unions affected 
are credit unions that have expanded, 
in clear violation of the Federal Credit 
Union Act of 1934 which the Court 
upheld this year. The violation of this 
Federal Credit Union Act has been 
done in several ways—primarily by the 
unlawful inclusion of hundreds of 
groups, large and small, and thousands 
upon thousands of employees of these 
hundreds of groups. 

Now, the change in the National 
Credit Union Administration regu- 
latory policy launched the credit union 
industry into an era of unprecedented 
growth. For example, in the 8 months 
following the regulatory change, one 
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credit union added more than 1,000 dif- 
ferent groups. That was done in less 
than 8 months’ time. 

No longer were credit unions required 
to represent groups of individuals with 
common workplace or geographic in- 
terests, but hundreds of unrelated 
groups not joined by any commonality. 
Larger credit unions have used this 
newfound freedom to an advantage at 
the expense of their financial competi- 
tors. 

This legislation—and the name of it, 
just for the record, is the Credit Union 
Membership Access Act; the number is 
H.R. 1151—this legislation proposes to 
codify, to place into law, the NCUA 
1982 regulatory interpretation and 
thereby invite another major expan- 
sion of the credit union industry. H.R. 
1151 proposes to authorize multibonded 
credit unions to bring in groups of up 
to 3,000 members—a number, by the 
way, which NCUA can waive at its dis- 
cretion—and would effectively allow 
credit unions to target every entity in 
the United States. 

Now, the Bureau of the Census has 
declared that 99.9 percent of the busi- 
nesses in the United States employ 
fewer than 3,000 workers. So you see 
the practical effect of allowing multi- 
bonded credit unions to bring into 
their membership groups which have 
less than 3,000 members would effec- 
tively repeal all limits of expansion on 
the credit unions which pay no taxes. 

In summary, H.R. 1151, the Credit 
Union Membership Access Act, soon to 
be the pending business in the Senate, 
is a long way from the original concept 
and intent of the very clear common 
bond. According to the NCUA, to qual- 
ify for this tax-subsidized service—and 
that is what it is—one would simply 
have to walk in and sign up. It follows 
that many credit unions are moving 
beyond their original purpose of aiding 
individuals of ‘‘small means” with 
basic services. In fact, already such 
things as professional sports teams, 
yacht clubs, law firms, country clubs, 
and many, many others now have their 
own credit unions. I suggest that this 
exceeds any rational definition of indi- 
viduals living by “small means.” 

In all fairness, the reason I am here 
this morning is H.R. 1151 does not qual- 
ify as simply a pro-credit union bill. It 
is really, if you want to call it what it 
is, an anti-competitiveness bill. If Con- 
gress wants to alter the intended di- 
mensions of credit unions, Congress 
should be willing to say so clearly and 
not hide behind the guise—and that is 
what it is—that the intent of the soon- 
to-be pending legislation is to protect 
credit unions following the Supreme 
Court's ruling. 

Now, then, in realty, Congress is set- 
ting the stage for the expansion and 
growth of the credit union industry 
into thousands upon thousands of new 
markets well into the 2Iist century, 
while continuing to be exempt from 
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paying the Federal taxes that the com- 
petitors down Main Street have to pay. 

If the credit union industry wants to 
expand its presence in the financial 
marketplace and increase its ability to 
offer various services to more and more 
groups—in short, if they want to oper- 
ate like community banks—I commend 
their ambition because I believe that 
the banking industry will and should 
welcome them into the marketplace as 
long as credit unions are required to 
live under the very same tax structure 
and the very same regulatory morass 
that America’s small community 
banks and small town bankers live 
with every day. 

Let me be clear, as I wind up, that I 
oppose both higher taxes and burden- 
some regulation. If Congress chooses to 
allow credit union growth without tax- 
ation and without costly regulations, 
then let’s be fair and do the same for 
America’s community bankers, the 
small bankers who are competing for 
the same core of business without the 
benefit of a Federal subsidy paid by the 
American taxpayer. 

It is unfortunate that the debate on 
this legislation up to now has pitted 
the banking interests versus the inter- 
ests of the credit union industry. The 
debate should be about the willingness 
of Congress to provide a level and fair 
playing field for all financial interests. 
Is it equitable for credit unions, com- 
prised of countless hundreds of groups 
and assets in the billions, to have a 
competitive advantage over small 
bankers who are competing for the 
same business? I am convinced the ob- 
vious answer to that is no. Unless and 
until this becomes a debate about fair- 
ness in the marketplace instead of a 
politically expedient response to a 
shrewd and energetic lobbying cam- 
paign, I cannot and will not support 
such misguided and tragically mis- 
understood legislation. 

In closing, a few personal observa- 
tions: Earlier, I mentioned the enor- 
mous public relations campaign crafted 
by lobbyists for the credit union indus- 
try. I am confident that every Sen- 
ator’s office has experienced this full 
court press. 

This past week, in fact, a rally was 
staged right here on Capitol Hill by 
several thousand credit union sup- 
porters who had been brought to Wash- 
ington to demand immediate passage 
of H.R. 1151, without amendments. 

Now, I am genuinely impressed by 
the willingness of the credit union in- 
dustry’s supporters to travel to Wash- 
ington to express their support for H.R. 
1151. However, I must question the ac- 
tions of some of the lobbyists who 
staged this demonstration on the Cap- 
itol steps and used distortion and half- 
truths and even untruths to get their 
message across. This undermines the 
integrity of the people who they pur- 
port to represent. I hope in the future 
they will use greater care in rep- 
resenting their constituencies. 
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So this debate boils down to an issue 
of fairness. Most Senators, including 
myself, have friends on both sides. I 
take great care in trying to ensure 
that the small guy, whether he is a 
bank customer or a credit union mem- 
ber, is given a fair and equal deal, the 
level playing field that we so often 
hear so much about. This bill does not 
represent a level playing field. Con- 
gress amended the Federal Credit 
Union Act in 1937 to give tax-exempt 
status to federally chartered credit 
unions to serve a narrow purpose, not 
to give a distinct market advantage 
over their competition with the small 
bank down the street. 

Now, it must be said that many cred- 
it unions such as the U.S. Senate Fed- 
eral Credit Union, right here on Capitol 
Hill, have used this advantage judi- 
ciously in serving their clearly defined 
customer base. 

The employees of the Senate are 
their customer base. They won’t lose 
their membership. Nobody is about to 
lose their membership. That is all hog- 
wash. Unfortunately, too many other 
large credit unions have expanded the 
reach of their tax-exempt status far be- 
yond the original congressional in- 
tent—extending their Government-sub- 
sidized services to include hundreds 
upon hundreds of unrelated groups and 
businesses. 

I say again, as a result of this tax- 
free status and their exemption from 
Federal regulations that require other 
financial institutions to reinvest in 
low-income areas, credit unions are 
able to offer deals on loan rates and 
checking accounts that most commu- 
nity banks simply cannot match. 

It gives me no pleasure to stand here 
and take this stand, Mr. President. I 
could have kept silent and gone on 
down to North Carolina to have my 
sore knees fixed. But I am obliged to 
say, in conclusion, that if we allow 
credit unions to expand tax free and 
act more and more like banks, then we 
should at least try to ensure that there 
is a level playing field for all similar fi- 
nancial institutions. If we tax the 
banking industry, the small bankers, 
we should tax the credit unions—but I 
don’t think we should tax either one of 
them. If we are to force banks to func- 
tion under burdensome community re- 
investment regulations, shouldn’t we 
support equally demanding regulations 
for credit unions? Is this not, in the 
final analysis, just an issue of fairness? 
It would be simpler and easier for me 
to keep silent, but my conscience 
would not let me do so. I cannot engage 
in that luxury. I felt obliged to take 
my stand and I have done so. 

Thank you, Mr. President, I yield the 
floor. 

Mrs. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 


FEINSTEIN addressed the 
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Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent for 15 minutes 
to speak in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


O u | 


UNITED STATES-RUSSIAN 
RELATIONS 


Mrs. FEINSTEIN. Mr. President, at 
the end of this week, Vice President 
GORE is scheduled to depart for Moscow 
to conduct meetings in preparation for 
a summit meeting between President 
Clinton and President Yeltsin in Sep- 
tember. I believe this meeting and the 
future summit is really long overdue 
and extraordinarily important. I would 
like to take a few minutes to speak 
about the relationship between our 
country and the new Russia. 

United States-Russian relations 
today stand at a critical juncture. It 
has been almost a decade since the end 
of the cold war, and although we have 
made great strides in reestablishing 
the friendship that characterized rela- 
tions between our two countries in the 
recent past, we have yet to establish 
the basis for the kind of partnership 
that is adequate to guide our two na- 
tions into the next century. 

The Russian Federation is nearly 
twice the size of the continental United 
States. It covers 11 time zones, with a 
population of close to 150 million peo- 
ple. Lest we not forget, Russia is a 
country with a nuclear arsenal capable 
of annihilating the Earth many times 
over. 

Few countries on this Earth have un- 
dergone the sort of wrenching political, 
economic, and social transformation 
that Russia is now going through. 
While China has moved slowly and 
carefully to release centralized control 
over its economy, the Russian model 
has moved rapidly, in a macro way, to 
embrace both economic and social de- 
mocracy. 

Today, Russia remains fragile. The 
United States has a huge stake in what 
happens now. Our goal must be to see 
that Russia remains a stable, modern 
state, democratic in its governance, 
abiding by its constitution and its 
laws, market-oriented and prosperous 
in its economic development, at peace 
with itself and with the rest of the 
world. A Russia that reflects these as- 
pirations is likely to be part of the so- 
lution, rather than part of the problem, 
to world peace. 

Conversely, a Russia that erects bar- 
riers against what it sees as a hostile 
world, that believes the best defense is 
a good offense—such a Russia could be 
in the 2lst century just as it was for 
much of the 20th century—one of the 
biggest problems the United States and 
the rest of the world will face. 

Russia may be down as a major 
power, but it is far from out. Although 
it is all too easy for some to look at 
Russia today and conclude that it is 
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not a country that demands attention 
as a top U.S. foreign policy priority, 
that, in my mind, would be a grievous 
error in judgment. To place United 
States-Russian relations in a sec- 
ondary category of concern is a sure- 
fire recipe for disaster. The United 
States has an enormous stake in the 
outcome of the present Russian strug- 
gle for democracy and free markets. 

I believe that it is in Russia’s own in- 
terests to conduct a concerted effort 
against the antidemocratic forces and 
the ultra nationalistic ones, against 
crime and corruption and, yes, against 
old Soviet attitudes and habits. This is 
the course which the government of 
President Yeltsin has undertaken, and 
he has done it despite many impedi- 
ments that still stand in the way. 

Too often we have been quick to 
point out the shortcomings and imper- 
fections of the Yeltsin government and 
of Russia—and as recent questions re- 
garding Russian assistance to the Ira- 
nian missile program indicate, there is 
some reason for deep concern. 

I am fully supportive of the Presi- 
dent’s decision last week to sanction 
nine Russian companies for coopera- 
tion with Iran. In my mind, Russia’s 
assistance to Iran indicates just how 
far Russia has yet to travel if it wants 
to be a full partner with the United 
States in the international commu- 
nity. But I must also note that the co- 
operation that Russia now provides is a 
welcome reversal of its stance of a few 
years ago. I hope that this new level of 
cooperation is a major harbinger of 
things to come. 

Indeed, for those who care to look, 
there have been many positive develop- 
ments in Russia over the past years— 
positive developments that include 
President Yeltsin’s constitutionally 
based election and reelection in 1996, 
the defeat of hyperinflation, the end of 
the war in Chechnya in 1997, the sign- 
ing of the NATO-Russia Founding Act, 
and successful Russian participation in 
joint peacemaking operations in Bos- 
nia. 

Russia has also made enormous 
strides in integrating into global eco- 
nomic and regional economic institu- 
tions, including the World Bank, the 
International Monetary Fund, the 
ASEAN Regional Forum, the Council 
of Europe, the Paris Club, and more. 
Russia has strengthened its ties to the 
European Union and is active in the 
United Nations and Organization for 
Security and Cooperation in Europe. 

That is not to say Russian reform has 
scored a knockout blow against crime 
and corruption, or that the Russian 
economy is home free. In fact, the cur- 
rent economic crisis and resulting po- 
litical instability presents the new de- 
mocracy with its greatest challenge to 
date. 

The package agreed to last week by 
Russia and the International Monetary 
Fund provides significant funding, we 
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hope, to stabilize the Russian economy, 
and it contains major fiscal reform ele- 
ments, including tax reform, some of 
which are going to be put in place, as 
well as far-reaching structural reforms 
to increase growth and free-market 
competition. It represents an impor- 
tant pledge by Russia to continue the 
development of a free-market democ- 
racy, and it is an important vote by 
the international community in the 
importance of this new Russia. 

Russia may still be struggling, but it 
is my belief that it is on the cusp of a 
constructive interaction in the inter- 
national community as a democracy. 
This must be encouraged. As one ana- 
lyst wrote about World War II era Ger- 
many and Japan, ‘‘There are no dan- 
gerous peoples; there are only dan- 
gerous situations, which are the result, 
not of laws of nature or history, or of 
national character or charter, but of 
political arrangements.” 

In Russia today, there is a growing 
ultranationalism which represents a 
major threat to its progress as a de- 
mocracy, and we must be cognizant of 
that. 

It will take courage for Russia to 
look to the future positively, to aban- 
don obsolete thinking, to reassess its 
national security needs and interests 
in light of new alliances. It will require 
a high level of determination and hard 
work by our country to work with Rus- 
sia to develop these institutions, insti- 
tutions which can encourage the 
growth of democracy and free markets 
and lead to a more stable and coopera- 
tive and prosperous new Russia. 

But if future generations are to be 
spared the danger, the expense, and the 
terror faced by my generation in deal- 
ing with Russia, if we are truly to reap 
the benefits of the end of the cold war, 
we cannot stand by and wait to see 
whether democracy and free markets 
will survive in Russia. 

In more concrete terms, I believe 
that the time is ripe for a full-scale, 
high-level, new initiative towards Rus- 
sia as we approach the 21st century. 

The Vice President’s trip and this 
September’s summit, I hope, will con- 
tribute greatly toward this process, but 
the Senate bears a special responsi- 
bility for the conduct of our Nation’s 
foreign policy. We must play a role, 
too. 

This initiative, I believe, should 
focus on ways in which the United 
States can work effectively with the 
new Russia to strengthen and encour- 
age democratization; to support efforts 
by the IMF and the international com- 
munity to assist Russia’s economy to 
make the full transition to free mar- 
kets; to examine and revise outdated 
legislation which has created road- 
blocks and bottlenecks in United 
States-Russian relations and which 
place United States firms doing busi- 
ness in Russia at a competitive dis- 
advantage; to provide help in the fight 
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against corruption and organized 
criminal enterprise in Russia; to expe- 
dite existing United States resources 
now available through OPIC, the 
Eximbank, and other financial institu- 
tions through the development of fast- 
track type programs which cut red 
tape for worthy business projects and 
investments; to encourage and expand 
existing academic, cultural, and other 
exchange programs, including those be- 
tween the Congress and the Duma 
which aim to support Russia’s reform- 
ers; and, finally, to work to fully inte- 
grate Russia as an equal partner in the 
international political, economic, and 
security institutions. 

We must understand how the right 
kind of foreign assistance can play a 
crucial role in assuring Russian eco- 
nomic growth and vitality. And we 
must understand how our assistance 
can help create the ability for Russia 
to consolidate its gains and provide the 
opportunity for Russia to work out its 
national identity and destiny in ways 
which will complement American in- 
terests. 

None of this will be easy and all of it 
will require sustained effort. To that 
end, the Vice President’s trip this week 
is a first major step. And to that end 
also, I hope to be able to work with the 
chairman and ranking member of the 
Foreign Relations Committee of this 
body to conduct hearings to examine 
the nature and future direction of 
United States policy toward Russia. 
From these hearings I hope we can de- 
velop legislation to address United 
States policy in the areas I have out- 
lined above, and to strengthen United 
States-Russian ties in an appropriate 
way. 

I deeply believe that this relationship 
needs the most intensive concern and 
interaction at the present time. We 
must give Russia both time and oppor- 
tunity to consolidate the reforms that 
constitute the good news of the past 
few years, to work with them to beat 
back the forces that threaten this 
progress, and to assist them to become 
a stable, prospering, democratic repub- 
lic which can be a partner for world 
peace in the next century. 

I thank the Chair and I yield the 
floor. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

(The remarks of Mr. CRAIG pertaining 
to the introduction of S. 2337 are lo- 
cated in today’s RECORD under ‘“‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

——_—— 


HONORING THE DRAKES ON THEIR 
50TH WEDDING ANNIVERSARY 


Mr. ASHCROFT. Mr. President, fami- 
lies are the cornerstone of America. In- 
dividuals from strong families con- 
tribute to society. In an era when near- 
ly half of all couples married today 
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will see their union dissolve into di- 
vorce, I believe it is both instructive 
and important to honor those who have 
taken seriously the commitment of 
“till death us do part’’, demonstrating 
successfully the timeless principles of 
love, honor, and fidelity. These charac- 
teristics make our country strong. 

For these important reasons, I rise 
today to honor Elsie and David Drake 
of Springfield, Missouri, who on July 
26, 1998, will celebrate their 50th wed- 
ding anniversary. Many things have 
changed in the 50 years this couple has 
been married, but the values, prin- 
ciples, and commitment this marriage 
demonstrates are timeless. As this cou- 
ple celebrates their 50th year together 
with family and friends, it will be ap- 
parent that the lasting legacy of this 
marriage will be the time, energy, and 
resources invested in their children, 
church, and community. My wife, 
Janet, and I look forward to the day we 
celebrate a similar milestone. 

The Drakes exemplify the highest 
commitment to the relentless dedica- 
tion and sacrifice. Their commitment 
to the principles and values of their 
marriage deserves to be saluted and 
recognized. 

O nU 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I don’t 
foresee there is any additional morning 
business to come, so I ask unanimous 
consent the period for morning busi- 
ness be brought to a close. 

The PRESIDING OFFICER. Morning 
business is closed. 


—_—_————ESE 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2260) making appropriations for 
the Departments of Commerce, Justice, and 
State, the Judiciary and related agencies for 
the fiscal year ending September 30, 1999, and 
for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER (Mr. SEs- 
SIONS). The Senator from New Hamp- 
shire. 

Mr. GREGG. Mr. President, let me 
begin to address this issue. I know Sen- 
ator HOLLINGS is on his way to the 
floor, the ranking Democrat, who has 
worked so conscientiously on this, 
along with his staff and my staff. This 
is the appropriations bill which covers 
some very core agencies that the Fed- 
eral Government has responsibility for, 
specifically areas of Justice, things 
like the FBI, the DEA, the INS; areas 
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within Commerce—many areas, of 
course, are covered by the Commerce 
Department including, of course, the 
census issue. Equally important, in 
fact more important in many ways are 
ITA and NOAA, two agencies that deal 
with the manner in which the U.S. 
economy functions and the manner in 
which our environment is reviewed. We 
try to stay ahead of weather condi- 
tions. 

In addition, this bill has the State 
Department—obviously the State De- 
partment is a core function of the Fed- 
eral activity—and the judiciary, which 
is the third branch of the Government, 
that is also under this bill, along with 
a number of independent agencies, 
agencies like the FCC and the FTC and 
the Small Business Administration. So 
this is a bill that has broad reach and 
is a very significant item for the Sen- 
ate to take up. 

This funding bill has been put to- 
gether as a result of the hard work of 
a lot of people. I especially thank my 
ranking member, Senator HOLLINGS, 
whose input and assistance is always 
invaluable on this issue. His back- 
ground and knowledge of the questions 
which are raised on this bill are ex- 
traordinary. I look to him for advice 
and counsel on many issues. When we 
agree, we make great progress, which 
we have on this bill. This bill was re- 
ported out of the committee unani- 
mously. 

In addition, I thank my staff which 
has worked so hard, and minority staff 
which has worked so hard, and the 
other members of the committee. 

PRIVILEGE OF THE FLOOR 

Mr. GREGG. During the pendency of 
this bill, I ask unanimous consent floor 
privileges be made available to Jim 
Morhard, Paddy Link, Kevin Linskey, 
Carl Truscott, Dana Quam, Vas 
Alexopoulos, Kris Pickler, Lila Helms, 
Emelie East, Dereck Orr, and Virginia 
Wilbert. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. That request also in- 
cluded members of the minority staff. 

Mr. President, this bill, S. 2260, is, as 
I mentioned, a bipartisan bill. It was 
reported out of committee unani- 
mously. It is a bill that allocates $33.2 
billion for fiscal year 1999. The bill pro- 
vides $1.1 billion more than was spent 
on these agencies last year. I will ex- 
plain the reasons for those increases as 
we go on. It is $3.6 billion less than 
what the President requested. 

It is a lean bill. There were difficult 
decisions that had to be made. But the 
legislation supports the core functions 
which are required of these agencies 
while improving a number of activities 
pursued by these agencies. 

We provide $17.8 billion for the Jus- 
tice Department. This includes funds 
to combat terrorism, violence against 
women and children, illegal drug run- 
ning, and cybercrime, along with many 
other worthwhile programs. 
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Iam proud to say the committee in- 
cluded a total of $17.2 million to bolster 
programs that help law enforcers find 
and care for missing children. This bill 
furthers our goals of making commu- 
nities safer for our children. 

You may recall last year the com- 
mittee increased funding for the FBI 
and the National Center for Missing 
and Exploited Children to prevent the 
use of the Internet to exploit children. 
Based on the follow-up hearings we 
held this year, I believe those funds 
have been put to good use. The Center 
was involved in recovering 4,878 chil- 
dren this year with an overall recovery 
rate of 90.3 percent. The Center in- 
creased the hours of operation for their 
phone tip hotline and created a web 
site on the Internet for public use. The 
hotline, in conjunction with the web 
site, should lead to more pedophile ap- 
prehension. The Center also provides 
special training for local law enforce- 
ment people at the Jimmy Ryce Law 
Enforcement Training Center about 
how to pursue missing children. This is 
a serious issue, missing children, and 
we are trying to address it aggressively 
in this bill. 

As part of this effort, we have rec- 
ommended $5.2 million for the FBI to 
combat child abductions and serial 
killing. 

The FBI has put together an excep- 
tional task force to address the issue of 
child abductions and serial killings. 

The tragic school shootings in the 
past few months that have shocked the 
Nation are also a concern of ours. Ac- 
cording to the National School Safety 
Center, 25 students have been killed in 
U.S. schools since January 1 of this 
year. This is the same number of stu- 
dents who were killed for the full 1996 
school year, but in half the time. 

For this reason, the Senator from 
South Carolina and I created a new 
Safe Schools Initiative which provides 
$210 million to introduce a positive law 
enforcement presence in our school 
systems. By working together with 
educators and local communities, we 
believe law enforcers can find ways to 
stop the escalation of murders and vio- 
lence in our schools. The funding is 
found in three Department of Justice 
accounts: $175 million from Community 
Orientated Policing (COPS) for addi- 
tional officers; $25 million for the Juve- 
nile At-Risk Children’s Program for 
prevention efforts; and $10 million from 
the National Institute of Justice to de- 
velop new, more effective safety tech- 
nologies. These funds will be used by 
local law enforcers in partnership with 
schools and communities to develop 
programs to improve safety in our 
schools. 

I congratulate and appreciate the 
support of the Senator from South 
Carolina in developing this new initia- 
tive. Our intention is to provide edu- 
cators with the means to improve hos- 
tile environments. We must make sure 
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that violence does not become a com- 
monplace event in our school systems. 

In addition to this new Safe Schools 
Initiative, we fund many of the out-of- 
school programs for children that will 
likely be familiar to you. We increase 
funding for the Boys and Girls Clubs of 
America, for the Big Brothers/Big Sis- 
ters program which brings young peo- 
ple together with responsible adults 
willing to serve as long-term mentors. 
These programs give students positive 
reinforcement while expanding their 
horizons while taking up those hours of 
the day when students are most at risk 
—the time right after school. 

There are prevention programs, such 
as the National Crime Prevention 
Council, whose well known mascots of 
McGruff and Scruff make learning safe- 
ty tips fun, or Parents Anonymous 
which advocates prevention of child 
abuse and which will be creating an im- 
mediate-response system with the fis- 
cal year 1999 funding. 

Many States have youth programs 
tailored to their communities, and 
these communities may be eligible for 
Federal grants to assist in the areas of 
education, research, prevention, and 
rehabilitation. These are the types of 
programs the committee is supporting 
by placing $284 million in the juvenile 
justice programs account. 

I stress here that we have not tried 
to reinvent the wheel. We have sup- 
ported programs that work, and we 
have turned to communities to give us 
their ideas as to how these funds 
should be allocated. 

Also in line with youth support, the 
committee is recommending $12 mil- 
lion to expand the Youth Gang Pro- 
gram and $95 million for incentive 
grants for local delinquency programs, 
including $25 million to enforce under- 
age drinking laws. 

Most of the programs I have men- 
tioned are prevention programs to 
work with youth, but there is more to 
this process. The committee, with help 
from the chairman of the Judiciary 
Subcommittee on Youth Violence, 
added $100 million for the juvenile ac- 
countable incentive block grant. These 
funds will go towards functions that 
are in place to emphasize account- 
ability to juveniles after they have 
committed crimes, such as detention 
facilities and probation officers. 

The committee recommends an in- 
crease to $282 million for the Violence 
Against Women Program. According to 
the Justice Department, violence by an 
intimate accounts for 21 percent of the 
violent crime experienced by women. 
Our legislation increases the number of 
law enforcers and prosecutors who will 
address these crimes. Our intent is to 
develop and implement effective arrest 
and prosecution policies in order to 
provide better handling of crimes 
against women. Women ages 16 to 24 
experience the highest per capita crime 
rates of intimate violence. Therefore, 
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the committee is providing $10 million 
within the funding level for the preven- 
tion of violence on college campuses. 
By doing so, we will be helping the 
women who are most at risk. 

Many of our colleagues are familiar 
with the story of Megan Kanka who 
was killed by her neighbor, a convicted 
sex offender, in New Jersey in 1994. 
Congress subsequently passed Megan’s 
law that asks States to require its vio- 
lent sex offenders to register their ad- 
dress with government officials upon 
their release from prison. To further 
this effort, this bill contains $25 mil- 
lion for the National Sex Offender Reg- 
istry to identify, collect, and exchange 
sex offender data from the States 
through an automated registry. 

Further, the bill includes $45 million 
to assist States in improving the auto- 
mation, accuracy, and completeness of 
criminal history records. This will fa- 
cilitate the exchange of interstate in- 
formation. 

In addition, we add money for the 
DNA programs so that States will be 
able to communicate effectively with 
each other on the issues of DNA. 

The balance that we tried to reach 
was between those areas of prevention 
where we can assist children, especially 
children in school, and give them lead- 
ership when they are out of school dur- 
ing those difficult hours, with the need 
to have a tough enforcement process, 
and that enforcement process has been 
adequately funded and aggressively 
funded as a result, in large part, of the 
Senator who is sitting in the Chair 
right now whose leadership on the 
issues of juvenile justice is primary in 
this body. 

Another area of Justice activity we 
have addressed is the terrorism issue. 
Terrorism continues to be a primary 
concern and threat to our country, so 
the committee is continuing to support 
a strong counterterrorism policy, 
something we began a couple of years 
ago with the work of Senator HOLLINGS 
and myself. 

The Attorney General is working on 
a counterterrorism strategy that 
should be completed by the end of the 
year. We look forward to the comple- 
tion of that plan, and we are recom- 
mending $224 million for 
counterterrorism initiatives. 

Our counterterrorism recommenda- 
tion is comprehensive. A portion of 
this funding will go to the first-re- 
sponder training and equipment as the 
Nation must be able to quickly react to 
a terrorist incident. Another portion 
will provide funding for specific pro- 
grams to build this capacity, such as 
metropolitan medical strike team 
training and equipment, the acquisi- 
tion of equipment for the largest cities 
and localities in the United States, the 
implementation of situational exer- 
cises, State and local bomb detection 
and technician equipment, and equip- 
ment grants for local fire and emer- 
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gency agencies. The intent of the com- 
mittee is to provide direct assistance 
to the first responders as well as to 
guide our national policy toward a co- 
ordinated and effective response. 

We also recommend significant fund- 
ing for State and local law enforcers to 
have the same training and equipment 
as their Federal counterparts. The 
committee recognizes the need for the 
Federal, State, and local law enforcers 
to work together, especially in address- 
ing a terrorist attack. 

We provide funding for the FBI to 
prepare for terrorist attacks. The issue 
of terrorism is a two-fold event—one of 
trying to stop it and anticipate it 
through intelligence and, second, try- 
ing to react when such an unfortunate 
incident occurs. We have aggressively 
funded the FBI initiatives. 

As part of the counterterrorism ef- 
fort, we enable the Attorney General to 
quickly receive reimbursements from 
other agencies as well as to acquire the 
necessary equipment and services dur- 
ing a terrorist crisis. 

We have further requested the Attor- 
ney General to conduct a no-notice, 
counterterrorism-readiness exercise in- 
volving the leadership of all pertinent 
agencies. We look forward to the re- 
sults of that exercise. 

This is just a brief summary of some 
of the elements of our 
counterterrorism strategy. Obviously, 
some parts of it have to remain classi- 
fied, but our purpose is to have a com- 
prehensive, all-encompassing response 
to what is clearly one of the biggest 
issues facing our country. 

Are we prepared for a terrorist at- 
tack at this time? No, we are not. Are 
we moving in the right direction to get 
prepared for such an attack? Yes, we 
are. Having visited almost all the agen- 
cies that are involved, those that are in 
our purview of jurisdiction and those 
outside our purview of jurisdiction, the 
one thing I have been most impressed 
with is a sincere and genuine effort to 
have a coordinated response to this 
issue, and there appears to be very lit- 
tle in the way of a turf fight going on, 
which is absolutely critical that we 
avoid in trying to address this issue. 

In the area of drugs, we also have a 
major effort. The strategy includes $24 
million for DEA’s methamphetamine 
initiative and $13 million for the heroin 
strategy. To also combat methamphet- 
amine production and trafficking, we 
are recommending a $15.5 million 
methamphetamine program through 
the COPS program. 

The Senator from South Carolina and 
I have worked with the DEA Adminis- 
trator to create regional drug enforce- 
ment teams to address the strategies of 
the cartels. The committee directs 
$21.8 million for this effort, and there is 
an additional $5.6 million provided to 
handle the influx of violent drug-traf- 
ficking groups based in the Caribbean. 

We included also $25 million for S. 
1605, the ‘Bulletproof Vest Partnership 
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Act,” sponsored by my friend and col- 
league from Colorado, Senator CAMP- 
BELL, and signed by the President on 
June 16. This funding will go to law en- 
forcement officers for the purchase of 
bulletproof vests. 

The committee recommends a new 
initiative which provides $144 million 
to improve law enforcement in Native 
American communities. The funds 
come from a variety of agencies. How- 
ever, we have seen, unfortunately, that 
adequate law enforcement in Native 
American communities is woefully 
lacking, and there are a number of ini- 
tiatives which we have undertaken in 
this bill to try to assist those commu- 
nities. 

In the area of the INS, the Immigra- 
tion and Naturalization Service, this 
bill provides $3.9 billion. We want to 
equip the INS with the means to man- 
age its two-pronged duty of law en- 
forcement and legal immigration. On 
the enforcement end, we are recom- 
mending an additional 1,000 Border Pa- 
trol agents for the borders and a 100- 
person integrated team designed to 
intercept illegal aliens traveling on 
highways in the South and Midwest in 
order to counteract problems arising in 
the interior of the country. 

When we take these 1,000 agents and 
add them on top of the 1,000 agents we 
put in last year, we are making a huge 
personnel expansion in the INS in the 
area of the Border Patrol where the 
problem exists. 

For the second prong, the adminis- 
trative portion, we provide sufficient 
funding that is enhanced by tech- 
nology. The INS construction and 
maintenance has been woefully under 
funded in the past years, and we rec- 
ommend more than a 33 percent in- 
crease. The $110 million level will 
strengthen training, border control, 
and detention and deportation. 

Detention space shortfalls and the 
naturalization backlog will benefit 
from the increased revenues from re- 
vived fees. Where possible, new tech- 
nology should ease the burden on our 
overworked personnel. 

Of note, this bill does not address the 
INS reform issue. Reform is needed in 
that agency, but it is too complex an 
issue to address in the context of this 
appropriations bill. Clearly, it needs to 
be addressed in the future and, hope- 
fully, in the near term. 

In the Commerce Department we 
have provided $4.9 billion. The com- 
mittee provides funding requested by 
the President for the U.S. Trade Rep- 
resentative and the International 
Trade Commission, and a variety of 
other international trade activities, in- 
cluding ITA, at funding levels which 
are more than adequate to address the 
concerns in trade which are so critical 
to strong commerce. Commerce De- 
partment programs are supported spe- 
cifically at a level that will adequately 
do the job that is required. 
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In the area of the census, we have put 
in $848 million, over a half-million dol- 
lars. This is the amount that was re- 
quested. We have not addressed the 
issue of the question of the proper way 
to count the census. The decennial cen- 
sus is important not just for the appor- 
tionment of Representatives in the 
House of Representatives but for many 
of the formulas that create grants to 
the States. 

The dress rehearsal for the census 
raised several issues which deserve con- 
gressional scrutiny. This occurred re- 
cently in two cities in the United 
States. Going into the dress rehearsal, 
the Census Bureau did not have in 
place software which could detect du- 
plicate or fraudulent census forms. The 
inability of the Bureau to test such an 
important system during the dress re- 
hearsal is troubling. 

The keystone of any census is the 
mailing list. In this bill, additional 
funds are provided to assist the Bureau 
in “re-engineering” its mailing list. 
The forms returned as “undeliverable 
as addressed’? during the rehearsal 
were twice the number estimated by 
the Census Bureau. Mailing list prob- 
lems varied in three locations in which 
the dress rehearsal was conducted. 

The purpose of the dress rehearsal is, 
of course, to identify shortcomings 
which must be corrected in order for 
the decennial census to be successful. 
The Census Bureau is behind in its ef- 
forts to create its Master Address File 
for the decennial census. Also, reports 
of mail address problems from the 
dress rehearsal do nothing to increase 
the confidence that the address list 
“re-engineering” will be successful. 
During the dress rehearsal, maps for 
enumerators to follow up with those 
not responding to the census were 
found to be hard to read and, in some 
instances, inaccurate. 

A successful census will require a 
good mailing list, a way to detect 
fraudulent or duplicate forms, and 
maps to permit enumerators to follow 
up on nonresponsive citizens. We will 
spend billions of dollars on the year 
2000 census. We should expect these 
basic elements to be in place for the 
dress rehearsal. They were not, and 
this should concern every Senator. 

We need to know what is going to 
happen with the census when it occurs. 
Clearly, there is a fight going on over 
whether there should be sampling. But 
one thing is obviously clear from the 
dress rehearsal: Whether there was 
sampling or whether there was not 
sampling—whether there was a head 
count or not—the census is not ready 
to go forward and a lot needs to be 
done. 

The bill funds the National Institute 
of Standards and Technology (NIST) 
programs at a level of $646.7 million. 
This level will enable NIST to upgrade 
its facilities and to build a state-of- 
the-art Advanced Measurement Lab- 
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oratory. NIST’s activities are actually 
critical to American industry. They 
are especially important now where ex- 
porters are running into trade barriers 
which are sometimes technically ap- 
plied to them, and this can assist them 
in being more responsive to these tech- 
nical barriers. 

The committee also funds the Na- 
tional Oceanic and Atmospheric Ad- 
ministration (NOAA) at $2.2 billion. 
This exceeds the requested level. This 
committee is totally committed to 
being sure that we have a first-class 
NOAA effort. Clearly, in light of what 
we have seen from El Nino and other 
weather events in this country in re- 
cent times, it is absolutely critical 
that we have a strong Weather Service. 
And the need to expand our activity in 
the area of ocean activities is also 
equally critical. 

NOAA advises us that they are get- 
ting near to the ability to adequately 
forecast an El Nino type of event, and 
we intend to make sure they have the 
funds to accomplish that. In addition, 
this year’s budget request includes the 
Advanced Hydrological Prediction Sys- 
tem, which should assist in forecasting 
floods in the Missouri flood basin, an 
absolutely critical issue, as well as the 
Advanced Weather Interactive Proc- 
essing System which the National 
Weather Service needs. 

Further, we have created a new 
Oceans Policy Commission. This is ba- 
sically the outgrowth of an initiative 
of, again, the Senator from South 
Carolina. As some may recall, NOAA 
was initially created under the Nixon 
administration by Executive order. The 
idea for an agency to conduct research 
on oceans and atmosphere came as an 
outgrowth of the Stratton Commission, 
which was created in the 1960s. I think 
it is fair to say that the Senator from 
South Carolina and I believe the time 
has come to reinvigorate and assess the 
state of U.S. ocean policy and research. 
This commission will accomplish that. 

In the area of the State Department 
and its related agencies, we have pro- 
vided $5.6 billion. We are totally com- 
mitted to modernizing the information 
technology and facilities, and espe- 
cially housing, of the State Depart- 
ment. The committee recommended 
$118 million, the full request, for com- 
puters and communications equipment. 
This funding is an essential part of 
achieving the year 2000 compliance. 
Another $5 million is provided for sys- 
tems unique to the United States Infor- 
mation Agency. And $550 million, ap- 
proximately, is provided for the secu- 
rity and maintenance account, and 
$52.9 million is allocated for des- 
perately needed housing. Finally, we 
fund the design of two new chanceries 
in Beijing and Berlin and anticipate 
funding the construction in next year’s 
bill. 

As for the international accounts, 
the committee recommends $1.1 billion 
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for international organizations and 
$431 million for peacekeeping. Though 
the administration did not request it, 
the committee recommendation in- 
cludes $475 million for arrears. The $475 
million is consistent with the State 
Department authorization bill and the 
1998 budget resolution. This year’s pay- 
ment brings the total available for ar- 
rears to $575 million. That is the 
amount that the U.N. requested. And 
we are on course to full funding of the 
arrears. With a stroke of the pen, the 
President can restore the credibility of 
the United States at the U.N. by sim- 
ply signing the appropriate legislation 
—specifically, the State Department 
authorization bill which was agreed to. 
So the Congress has done its part and 
continues to do its part on funding the 
arrears issue. 


The problem lies with the White 
House. 


Finally, because of the crisis in India 
and Pakistan, we fully fund the Arms 
Control and Disarmament Agency. 


In the area of the Judiciary, out of a 
total of $3.6 billion, we recommended 
full funding for the Judiciary’s highest 
priorities: court security, defender 
services, and the Supreme Court. The 
remaining accounts receive increases 
across the board, although not all at 
levels that they were requested. We 
also include a cost-of-living adjust- 
ment for the justices and the judges. 


We, as I mentioned, have a number of 
independent agencies. In regard to the 
Federal Communication Commission 
(FCC), we are funding that at the levels 
they requested. However, there re- 
mains the issue of the Portals II build- 
ing. I am sure there will be consider- 
able discussion of that before we com- 
plete this bill, but the fact is that 
there has been gross mismanagement 
relative to the Portal II building. The 
FCC should not be forced into moving 
into a building that does not meet its 
requirements from the standpoint of 
technology or security, and that build- 
ing is really a total affront to the tax- 
payers of this country—that being the 
fact that we continue to pay for 
uninhabited space which is uninhabit- 
able space as well as being uninhabited. 


In the Federal Trade Commission, we 
have aggressively worked with the 
leadership of the Federal Trade Com- 
mission, Chairman Pitofsky, to pursue 
an aggressive program on tele- 
marketing fraud. Consumers lose any- 
where from $3 billion to up to $40 bil- 
lion a year as a result of telemarketing 
fraud. We are seeing a great expansion 
of this activity, especially on the Inter- 
net. The committee is working with 
the Commission and has set up a new 
program to try to address this, includ- 
ing an 800 number. The Commission 
feels quite confident this will have a 
significant impact on the problem. 
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The Small Business Administration 
is also funded at a high level, $613 bil- 
lion. Of this, $240.8 million goes to busi- 
ness loans and $94 million goes for the 
disaster loan account. 

Of concern to the committee is the 
administration’s request to increase 
the disaster loan interest rate. This re- 
quest was soundly rejected. The com- 
mittee has made it clear to the SBA 
and the administration that increasing 
the interest rates on loans to Ameri- 
cans who have experienced disasters is 
unacceptable. The administration 
should reverse its ill-considered pro- 
posal to make disaster victims pay 
market rates for assistance in recov- 
ering from economic injury. 

I thank the Senator from South 
Carolina for his strong assistance in 
helping with this bill. There is a great 
deal more to talk about, and I am sure 
we will have plenty of time to do that 
as we proceed forward. 

I thank the Senator from South 
Carolina for his courtesy for that long 
statement. I understand we may break 
at 12:30, so he may want to reserve his 
statement. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
think the distinguished chairman has 
stated it extremely well. 

Mr. President, I am pleased to join 
my Subcommittee Chairman and col- 
league, Senator GREGG, in presenting 
to the Senate S. 2260, the Fiscal Year 
1999 Commerce, Justice, and State, the 
Judiciary and related agencies appro- 
priations bill. Once again, I would like 
to commend Chairman GREGG for his 
outstanding efforts and bipartisan ap- 
proach in bringing to the floor a bill 
that—given the number of priorities we 
have been asked to address within our 
limited 302(b) allocations—is good and 
balanced. 

In the Commerce, Justice, and State 
appropriations bill, we fund a wide va- 
riety of Federal programs. We fund the 
FBI, the DEA, the State Department 
and our embassies overseas, fisheries 
research, the National Weather Service 
and weather satellites, the Supreme 
Court, the Federal Communications 
Commission, and the list goes on and 
on. In total, this bill provides $33.2 bil- 
lion in budget authority which is a lit- 
tle over a billion above last year’s ap- 
propriated levels and a little over a bil- 
lion below the President’s request. The 
bill is right at our section 302(b) alloca- 
tion. 

Chairman GREGG has touched on 
many of the funding specifics in this 
bill, so I will not repeat the details; 
however, I would like to point out to 
our colleagues some of the highlights 
of this bill: 

JUSTICE AND LAW ENFORCEMENT 

This bill provides appropriations to- 
taling $17.8 billion for the Department 
of Justice. Within the Justice Depart- 
ment, the bill provides $2.95 billion for 
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the FBI, $1.2 billion for the DEA, and 
$1.08 billion for the U.S. attorneys. 

Safe Schools Initiative—The bill also 
includes a new initiative, the Safe 
Schools Initiative for which Senator 
GREGG and I have provided $210 million 
in an effort to combat violence in our 
schools. 

This past spring it seemed like there 
wasn’t a week that went by without 
the country having to suffer through 
the trauma of watching on the news 
another story of school shootings or 
school violence unfold. And the ages of 
the victims and the violent youth get 
younger and younger with each report. 

National statistics provided by the 
Justice Department indicate that be- 
tween 1989 and 1995, there has been a 37 
percent increase in the number of stu- 
dents age 12-19 reporting violent 
crimes at school. In 1995, there were 3 
million students age 12-19 reporting 
that they knew a student who brought 
a gun to school, and over 1.2 million 
students reported seeing a student with 
a gun at school. 

The idea behind this initiative is to 
stop violence from spreading through- 
out our Nation’s schools like so many 
drugs have. 

This initiative is aimed at protecting 
our children by putting more police in 
the school setting. The bill provides 
$175 million through the COPS Pro- 
gram, for local police departments and 
sheriff's offices to work with schools 
and other community-based organiza- 
tions to develop programs to improve 
the safety of elementary and secondary 
school children and educators in and 
around our nation’s schools. 

In Richland County, Columbia, I re- 
cently visited a school that employed a 
police officer as both a teacher and a 
mentor—serving as an authoritarian 
figure while at the same time estab- 
lishing friendships with the kids. We 
need more programs like this—and this 
initiative is a step in that direction. 

This initiative is also aimed at cre- 
ating prevention programs for our 
young people to stop this violence be- 
fore it begins. The bill provides $25 mil- 
lion from the Juvenile Justice At-Risk 
Children Program for communities to 
implement approaches unique to their 
particular problems. For example: 
State centers may provide account- 
ability and responsibility training, vio- 
lence reduction training, juvenile men- 
toring, training for teachers to recog- 
nize troubled children, parent account- 
ability and family strengthening edu- 
cation. 

In Richland County, Columbia, the 
same program that puts the policeman 
in the classroom has him out of the 
school fields after classes are over, 
teaching students about responsibility, 
cooperation, and positive interaction. 

Mr. President, three years ago, Rich- 
land County began a program of plac- 
ing police officers in the school setting. 
This program, operating out of the 
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Sheriff's office, places 20 certified po- 
lice officers in high schools and middle 
schools throughout Richland County. 
The police officers are called ‘‘School 
Resource Officers” and basically serve 
as counselors, role models, and teach- 
ers. The officers assist teachers in the 
school by developing and teaching les- 
son plans that include: conflict resolu- 
tion, law related education, psychology 
classes on drug abuse, and how to vo- 
calize concerns rather than act out vio- 
lence, etc. 

This program is a proven success. Of- 
ficer David Soto of Richland County, 
just named School Resource Officer of 
the Year, made 126 arrests at the 
school in his first year, 56 is the sec- 
ond, and only 36 this past year. His 
presence is most certainly making a 
difference. And this new initiative will 
too. 

For grants, the bill provides $1.4 bil- 
lion for the Community Oriented Polic- 
ing Services (COPS) Program, $282.7 
million for Violence Against Women 
Program, $711 million for State prison 
grants, $552 million for the Local Law 
Enforcement Block Grant Program, $40 
million for drug courts, and $284 mil- 
lion for juvenile justice programs. 

DEPARTMENT OF COMMERCE 

The bill provides $4.823 for the Com- 
merce Department, an increase of $572 
million over this year. 

$451 million of that increase for the 
Department of Commerce went to the 
Bureau of the Census to fund the de- 
cennial census at the President’s re- 
quest level of $848.5 million. The bill 
does not take a position on whether 
the Bureau should use statistical sam- 
pling or enumeration. 

NIST’s Advance Technology Program 
(ATP) is funded at last year’s appro- 
priated level of $192.5 million, and the 
Manufacturing Extension Partnership 
(MEP) program is funded at a level of 
$106 million. Funding is extended for 
those centers affected by the existing 
sunset provision. The bill supports the 
bipartisan efforts of the 17 members of 
the Commerce Committee who voted to 
report out a reauthorization bill and 
the 20 cosponsors of that legislative 
proposal. 

The International Trade Administra- 
tion is funded at $304 million. 

The bill provides $2.2 billion for 
NOAA, an increase of $200 million over 
this year’s funding level. Chairman 
GREGG and I have continued to work 
bipartisanly to keep a focus on our 
Oceans. 

Oceans Commission funding. Senator 
GREGG and I have also included in this 
bill $3.5 million in funding for the cre- 
ation of an Oceans Commission. Thir- 
ty-two years ago, Congress enacted leg- 
islation that created a national com- 
mission (Stratton Commission) whose 
ideas have shaped our ocean policy for 
almost thirty years. Resulting from 
the Commission was the creation of 
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NOAA and enactment of such vital leg- 
islation as the Coastal Zone Manage- 
ment Act, and the Marine Sanctuaries 
program. This Commission—modeled 
after the successful Stratton Commis- 
sion—will look at U.S. ocean and coast- 
al activities and report within 18 
months on recommendations for a na- 
tional policy. 

Today half of the U.S. population 
lives within 50 miles of our shores and 
more than 30 percent of the Gross Do- 
mestic Product is generated in the 
coastal zone. Our ocean and coastal re- 
sources that were once considered inex- 
haustible are severely depleted, and 
our wetlands and other marine habi- 
tats are threatened by pollution and 
human activities. Meanwhile, recent 
technological advances related to the 
oceans offer us new economic and sci- 
entific opportunities. In an effort to 
address the increasing environmental, 
economic, and scientific demands on 
our oceans, our ocean-related govern- 
ment bureaucracy has grown rapidly 
during the past three decades into a 
patchwork of regulations and pro- 
grams. This Commission will give us 
insight into what direction our na- 
tional policy should take to preserve, 
manage and use this limited resource 
during the next thirty years. 

A number of marine user and interest 
groups have endorsed our efforts to cre- 
ate a new Ocean Commission, includ- 
ing: The American Coastal Coalition; 
the American Oceans Campaign; the 
American Sportfishing Association; the 
Center for Marine Conservation; the 
Coastal States Organization; the Con- 
sortium for Oceanographic Research 
and Education; the H. John Heinz Il 
Center for Science, Economics, and the 
Environment; the Jason Foundation; 
the National Fisheries Institute; the 
Pacific Coast Federation of Fisher- 
men’s Associations; and the World 
Wildlife Fund. 

It is time for this country to reassess 
our national policy toward our oceans 
and this provision takes the first nec- 
essary step to get us moving in the 
right direction. 

STATE DEPARTMENT AND INTERNATIONAL 
PROGRAMS 

The bill includes $5.6 billion for the 
Department of State and related agen- 
cies. Within the State Department, the 
bill provides $550 million—an addi- 
tional $146.8 million above this year’s 
level of funding—for security and 
maintenance of U.S. missions, includ- 
ing funding for the chancery in Beijing, 
China and Berlin, Germany. 

The funding level also includes pay- 
ment of international organization and 
peacekeeping funds, including $475 mil- 
lion for U.N. arrears, subject to author- 
ization. 

International broadcasting is funded 
at $333 million which includes voice of 
America, Radio Free Europe, and Radio 
Free Asia. 

Mr. President, in summary, given the 
allocation we received, this is a good 
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bill. Many—but not all—of the admin- 
istration’s priorities were addressed to 
some extent. Likewise many—but not 
all—of the priorities for members were 
addressed to some extent. Tough deci- 
sions were made because of, on the one 
hand, the limited allocation, and on 
the other hand, the critical need to 
fund the Census, and 1,000 Border Pa- 
trol agents, and counterterrorism ef- 
forts, and the FBI's capabilities to 
combat child abductions, and DEA’s 
continued war on drugs, and weather 
satellites, and critical fisheries re- 
search, and peacekeeping and the list 
goes on and on and on. 

Mr. President, let me emphasize a 
couple of things. One, of course, is my 
gratitude for the outstanding leader- 
ship that Chairman GREGG has given 
our subcommittee in submitting this 
measure to the U.S. Senate. We worked 
around the clock to get this done, and 
no one has been more conscientious in 
trying to hold back spending. 

The appropriation for State-Justice- 
Commerce is $33.2 billion, slightly over 
a $1 billion increase from this present 
year. This increase is accounted for by 
the fact that we had to provide for the 
Census, and what is due and owed to 
the United States, and for law enforce- 
ment. This increase, however, is actu- 
ally $1 billion less than what was re- 
quested of us by the President of the 
United States. 

As should be emphasized, the Safe 
Schools Initiative, under the leader- 
ship of Chairman GREGG, provides a 
good $175 million increment in the 
overall $210 million appropriations 
with respect to school resource officers 
within the school system. 

Some three years ago, in my own 
backyard of Richland County, SC, 
Sheriff Leon Lott came upon the idea 
of putting some of his deputies in trou- 
bled schools, rather than putting them 
all on the streets. Sheriff Lott’s idea 
has been a tremendous success. There 
now are about 20 officers, school re- 
source officers, in Richland County 
schools. In one particular school, one 
officer has made almost 250 arrests in 
one year. He made 156 arrests the first 
year, and then some 56 the second year, 
and now down to 36 this year—the dra- 
matic decline in arrests shows that 
this program works, it reduces crime. 

What really occurs is that these offi- 
cers teach courses in law enforcement, 
teach respect for the law, and engage 
the students and the administration. 
Also, of course, they talk to the admin- 
istration and know when a child is 
troubled or doesn’t have any help from 
home and everything else of that kind, 
and they can more or less become a 
friend and mentor to the child. 

In this day and age, we hear much 
talk about the family on the floor of 
the U.S. Senate. Three out of four 
women with children in school have a 
job. Now I don’t believe that is the 
fault of the U.S. Senate and I don’t be- 
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lieve that will be solved by the U.S. 
Senate. There are children who come 
to school who don’t have a father, and 
whose mother works. In essence, they 
don’t have parental guidance. The 
teacher is called upon not just to teach 
but to substitute as a parent and keep 
law and order in the classroom. Teach- 
ing class, these officers will come to 
know the students well. They will 
serve as mentors and their under- 
standing of the students will help them 
combat crime and prevent it before it 
starts. And in the afternoon they will 
participate in athletic events. Around 
the clock, these officers will become 
known and become role models. 

Three million students last year at- 
tested that they knew of someone who 
brought a pistol or a knife onto school 
grounds, but that they didn’t tell any- 
one because they didn’t want to get in- 
volved and get themselves in trouble. 
But now with that officer engaged as 
he is around the classes and in the ex- 
ercises in the afternoon, becoming a 
role model, trusted and known, these 
students just nudge, just point. The of- 
ficer knows why they are pointing. 
They don’t have to say anything. They 
are right on top of these situations. I 
think it is a tried and true, valid ap- 
proach now to this problem of violence 
and death in America’s public schools. 

I commend Chairman GREGG on this 
particular initiative, the Safe Schools 
Initiative. I commend, of course, the 
leadership that we had under Sheriff 
Lott back in my own backyard that 
has gained acceptance for this par- 
ticular program. Also, I think that you 
have to be able to mention the fact 
that we are taking care of the United 
Nations. We have not gotten into that 
Census sampling problem. That will 
have to be solved in conference. We do 
have an oceans initiative that the 
Ocean Commission—that was passed by 
the U.S. Senate almost unanimously. 
We reinstate more or less the old 
Stratton Commission of 32 or 33 years 
ago. 

We need to update that. And we find 
that we have billions and billions to go 
up into space, but we can’t find, seem- 
ingly, enough money for the National 
Oceanic and Atmospheric Administra- 
tion for research and to get the atten- 
tion of the public generally with re- 
spect to seven-tenths of the Earth’s 
surface. 

I would like to take a moment before 
closing to acknowledge and thank Sen- 
ator GREGG’s. staff—Jim Morhard, 
Kevin Linsky, Paddy Link, Dana 
Quam, Karl Truscott, and Virginia 
Wilbert—and to my staff—Lila Helms, 
Emelie East, and Dereck Orr—for their 
hard work and diligence in bringing to- 
gether a bill that does everything I 
have just mentioned and more. They 
have worked nonstop in a straight- 
forward and bipartisan manner, and 
those efforts are evident in the product 
before the Senate today. 
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Mr. Prsident, in closing I would like 
to make a few final comments about 
Scott Gudes who left my staff several 
weeks ago after working as minority 
clerk on this subcommittee for the last 
4 years, and as majority clerk for the 4 
years prior. 

TRIBUTE TO SCOTT GUDES 

As Senator BYRD said about Scott 
Gudes 2 years ago, nobody knows bet- 
ter. Scott has worked with me on the 
Commerce, Justice, State bill for 8 
years and it has been a prvilege work- 
ing with such an intelligent, diligent, 
hard-working, and genius staff mem- 
ber. Senator BYRD hit the nail on the 
head—Scott knows appropriations; 
Scott knows Senate procedure; and 
Scott has common sense better than 
anyone. His departure from my com- 
mittee staff is a geuine loss to me, to 
everyone who had the opportunity to 
work with him, and to the United 
States Senate. 

Scott began working with me in 1990 
as majority clerk for the CJS Sub- 
committee and stayed with me in this 
position through this year. Before that 
he was hired by Senator STEVENS and 
worked for him, Senator Stennis, and 
Senator INOUYE on the Defense Appro- 
priations Subcommittee from 1986 to 
1990 where he was responsible for all 
Department of Defense Operation and 
Maintenance accounts. During 1989 and 
1990 he served as a subcommittee 
branch chief/assistant staff director 
and in this tenure on the Defense Sub- 
committee, Scott earned a reputation 
as handling the broadest and largest 
portfolio of any House or Senate appro- 
priations staff. 

This reputation followed him to the 
Commerce, Justice, State Sub- 
committee, where Scott became re- 
sponsible for knowing the policy con- 
text and daily operations of a vast 
array of programs operated by four 
cabinet departments, the Departments 
of Justice, Commerce, State, and 
USTR, the Federal Judiciary, and 24 
independent Federal agencies such as 
the FCC, SEC, FTC, LSC, EEOC—he 
was in a world of acronyms, yet he was 
able to tell you the current and histor- 
ical status of each and every one of 
these agencies, he could assess their 
budgetary concerns, identify future 
year needs, and quickly determine the 
political astuteness of contemplated 
legislative action on any of the pro- 
grams or agencies in the bill. He was 
our utility player—able to jump from 
satellites to fisheries to telecommuni- 
cation to immigration policy to small 
business development, demonstrating 
his technical expertise and political 
acumen in the broadest array of pro- 
grams imaginable. 

Scott deserves the credit for a num- 
ber of innovative and forward-thinking 
initiatives on the CJS bill during his 
tenure. His creativity compelled the 
subcommittee to consider and adopt 
such important initiatives as the 
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NOAA fleet modernization program, 
acquisition of a high-altitude hurri- 
cane reconnaissance aircraft for the 
National Weather Service, methods of 
supporting the COPS on the Beat pro- 
gram, ways to hire and keep funding 
more border patrol agents, successfully 
integrating the 1994 Violence Against 
Women Act into our appropriations 
bill, finding ways to make the GOES 
satellite program start working under 
the necessary time table—the list 
could go on. But the important thing 
to note is that more often than not, 
Scott’s recommendations at how best 
to technically and politically institute 
these initiatives were the recommenda- 
tions we would follow, whether in the 
majority or minority. 

Scott is now working for the Depart- 
ment of Commerce at NOAA, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, as Deputy Undersecre- 
tary of NOAA. Scott has followed his 
passions—the oceans, fisheries, atmos- 
pheric science—and NOAA, the Depart- 
ment of Commerce, and we as U.S. citi- 
zens reaping the benefits of NOAA’s 
programs are all the better for Scott’s 
high position in this agency. Scott will 
undoubtedly excel at this position just 
as he had here in the Senate, before 
that at OMB, as a Presidential Manage- 
ment Intern working in the Office of 
the Secretary of Defense, and at the 
city manager’s office for the city of 
Costa Mesa, California. Scott is indeed 
a fine, fine person—NOAA is lucky to 
have him, and I expect to see his star 
shine for many, many years to come. I 
wish Scott all the best in the world— 
and know that in whatever position in 
life Scott finds himself, his decency, 
intelligence, and integrity will con- 
tinue to be synonymous with his name. 
Congratulations, Scott. You will truly 
be missed. 

Mr. INOUYE. Mr. President, I wish to 
congratulate Chairman GREGG and 
Senator HOLLINGS on their leadership 
in crafting the Fiscal Year 1999 Com- 
merce, Justice, and State, the judici- 
ary, and related agencies appropriation 
bill. Given the broad reach of this 
measure and our budgetary con- 
straints, this was no easy task. 

From a parochial standpoint, I wish 
to thank the Chairman and Senator 
HOLLINGS for their sensitive consider- 
ation of programs of importance to the 
State of Hawaii, including the East- 
West Center, Hawaiian monk seal re- 
covery, endangered sea turtle research, 
and coral reef research, assessment, 
monitoring and management, to name 
a few. 

I would also like to acknowledge the 
outstanding work of the staff: Jim 
Morhard, Kevin Linskey, Paddy Link, 
Dana Quam, Vasiliki Alexopoulos, Lila 
Helms, and Emelie East. 

Finally, I would like to thank Scott 
Gudes for his many years of dedication 
to the Senate Appropriations Com- 
mittee, and in particular, the Defense 
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and Commerce, Justice, and State Sub- 
committees. Throughout the years, 
Scott worked tirelessly and conscien- 
tiously, and garnered the deep respect 
of Members and staff who had the 
privilege of working with him. Scott 
recently left the Senate to become 
Deputy Under Secretary at the Na- 
tional Oceanic and Atmospheric Ad- 
ministration. I wish him much success 
and fulfillment in this new endeavor. 
AMENDMENT NO. 3227 
(Purpose: To establish a prohibition on com- 
mercial distribution on the World Wide 

Web of material that is harmful to minors, 

to persons under 17 years of age) 

Mr. COATS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Indiana [Mr. COATS] pro- 
poses an amendment numbered 3227. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 135, between lines 11 and 12, insert 
the following: 

Title I. — 

SEC. 620. (a) PROHIBITION.— 

(1) IN GENERAL.—Section 223 of the Commu- 
nications Act of 1934 (47 U.S.C. 223) is amend- 
ed 


(A) by redesignating subsections (e), (f), 
(g), and (h) as subsections (f), (g), (h), and (i), 
respectively; and 

(B) by inserting after subsection (d) the 
following new subsection (e): 

“(eX1) Whoever in interstate or foreign 
commerce in or through the World Wide Web 
is engaged in the business of the commercial 
distribution of material that is harmful to 
minors shall restrict access to such material 
by persons under 17 years of age. 

“(2) Any person who violates paragraph (1) 
shall be fined not more than $50,000, impris- 
oned not more than six months, or both. 

“(3) In addition to the penalties under 
paragraph (2), whoever intentionally violates 
paragraph (1) shall be subject to a fine of not 
more than $50,000 for each violation. For pur- 
poses of this paragraph, each day of violation 
shall constitute a separate violation. 

(4) In addition to the penalties under 
paragraphs (2) and (3), whoever violates para- 
graph (1) shall be subject to a civil fine of 
not more than $50,000 for each violation. For 
purposes of this paragraph, each day of viola- 
tion shall constitute a separate violation. 

“(5) It is an affirmative defense to prosecu- 
tion under this subsection that the defend- 
ant restricted access to material that is 
harmful to minors by persons under 17 years 
of age by requiring use of a verified credit 
card, debit account, adult access code, or 
adult personal identification number or in 
accordance with such other procedures as 
the Commission may prescribe. 

“(6) This subsection may not be construed 
to authorize the Commission to regulate in 
any manner the content of any information 
provided on the World Wide Web. 

“(7) For purposes of this subsection: 

“(A) The term ‘material that is harmful to 
minors’ means any communication, picture, 
image, graphic image file, article, recording, 
writing, or other matter of any kind that— 
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(i) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu- 
dity, sex, or excretion; 

“(il) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simulated 
sexual act or sexual contact, actual or simu- 
lated normal or perverted sexual acts, or a 
lewd exhibition of the genitals; and 

“(iii) lacks serious literary, artistic, polit- 
ical, or scientific value. 

(B) The terms ‘sexual act’ and ‘sexual 
contact’ have the meanings assigned such 
terms in section 2246 of title 18, United 
States Code.”’. 

(2) CONFORMING AMENDMENT.—Subsection 
(h) of such section, as so redesignated, is 
amended by striking (e), or (f)"’ and insert- 
ing **(f), or (g)’’. 

(b) AVAILABILITY ON INTERNET OF DEFINI- 
TION OF MATERIAL THAT IS HARMFUL TO MI- 
NORS.—The Attorney General, in the case of 
the Internet web site of the Department of 
Justice, and the Federal Communications 
Commission, in the case of the Internet web 
site of the Commission, shall each post or 
otherwise make available on such web site 
such information as is necessary to inform 
the public of the meaning of the term ‘‘mate- 
rial that is harmful to minors” under section 
223(e) of the Communications Act of 1934, as 
amended by subsection (a) of this section. 

AMENDMENT NO. 3228 TO AMENDMENT NO. 3227 
(Purpose: To direct the Federal Communica- 

tions Commission to study systems for fil- 

tering or blocking matter on the Internet, 
to require the installation of such a system 
on computers in schools and libraries with 

Internet access, and for other purposes) 


Mr. MCCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, Mr. CoaTs and Mrs. MURRAY, 
proposes an amendment numbered 3228 to 
Amendment No. 3227. 


Mr. COATS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the pending amendment, add 

the following: 
TITLE 1.—INTERNET FILTERING 
SECTION 1. NO UNIVERSAL SERVICE FOR 
SCHOOLS OR LIBRARIES THAT FAIL 
TO IMPLEMENT A FILTERING OR 
BLOCKING SYSTEM FOR COM- 
PUTERS WITH INTERNET ACCESS. 

(a) IN GENERAL.—Section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254) is 
amended by adding at the end thereof the 
following: 

(1) IMPLEMENTATION OF A FILTERING OR 
BLOCKING SYSTEM.— 

““(1) IN GENERAL.—No services may be pro- 
vided under subsection (h)(1)(B) to any ele- 
mentary or secondary school, or any library, 
unless it provides the certification required 
by paragraph (2) or (3), respectively. 

(2) CERTIFICATION FOR SCHOOLS.—Before 
receiving universal service assistance under 
subsection (h)(1)(B), an elementary or sec- 
ondary school (or the school board or other 
authority with responsibility for administra- 
tion of that school) shall certify to the Com- 
mission that it has— 
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“(A) selected a system for computers with 
Internet access to filter or block matter 
deemed to be inappropriate for minors; and 

*(B) installed, or will install as soon as it 
obtains computers with Internet access, a 
system to filter or block such matter. 

(3) CERTIFICATION FOR LIBRARIES.—Before 
receiving universal service assistance under 
subsection (h)(1)(B), a library that has a 
computer with Internet access shall certify 
to the Commission that, on one or more of 
its computers with Internet access, it em- 
ploys a system to filter or block matter 
deemed to be inappropriate for minors. If a 
library that makes a certification under this 
paragraph changes the system it employs or 
ceases to employ any such system, it shall 
notify the Commission within 10 days after 
implementing the change or ceasing to em- 
ploy the system. 

*(4) LOCAL DETERMINATION OF CONTENT.— 
For purposes of paragraphs (2) and (3), the 
determination of what matter is inappro- 
priate for minors shall be made by the 
school, school board, library or other author- 
ity responsible for making the required cer- 
tification. No agency or instrumentality of 
the United States Government may— 

*(A) establish criteria for making that de- 
termination; 

"(B) review the determination made by the 
certifying school, school board, library, or 
other authority; or 

“(C) consider the criteria employed by the 
certifying school, school board, library, or 
other authority in the administration of sub- 
section (h)(1)(B).”’. 

(b) CONFORMING CHANGE.—Section 
254(h)(1)(B) of the Communications Act of 
1934 (47 U.S.C. 254(h)(1)B)) is amended by 
striking “All telecommunications” and in- 
serting “Except as provided by subsection 
(1), all telecommunications”’. 


Mr. MCCAIN. Mr. President, I know 
the hour of 12:30 has arrived, but I ask 
unanimous consent to speak for 1 
minute past the recess time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I thank 
the manager and the Democrat ranking 
member for allowing us to lay down 
these two amendments. We will be glad 
to discuss and debate them at a time 
most convenient for the managers of 
the bill. 

I yield the floor. 


EE 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:31 p.m., 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
ROBERTS). 


EEE 


DEPARTMENT OF COMMERCE, JUS- 
TICE, AND STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 
AMENDMENT NO. 3228 
The PRESIDING OFFICER. The busi- 
ness before the Senate is Amendment 
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No. 3228 offered by Senator MCCAIN of 
Arizona. 

Mr. SMITH of Oregon. Mr. President, 
I thank Senator GREGG for giving me a 
few minutes to speak in morning busi- 
ness. I ask unanimous consent that I 
might do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. SMITH of Oregon 
pertaining to the introduction of the 
legislation are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.”’) 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Washington is 
recognized. 

Mrs. MURRAY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is the McCain No. 3228 
amendment to Amendment No. 3227. 

Mrs. MURRAY. Mr. President, I come 
to the floor today to join my colleague 
from Arizona, Senator MCCAIN, in urg- 
ing the Senate to adopt our Internet 
filtering amendment, the Childsafe 
Internet bill. 

We come here today for one simple 
reason: to find a way to protect chil- 
dren on the Internet. The Internet is 
growing and expanding faster than we 
ever thought possible. It has become a 
daily tool for many Americans. As the 
Internet continues to grow, I believe it 
is our responsibility to do something to 
protect children from harmful mate- 
rial. 

I have worked hard over the last 6 
years to get computers and technology 
into our schools. I have sponsored leg- 
islation to allow surplus Government 
computers to be put into schools. The 
Senate, in fact, just passed my Teacher 
Technology Training Act, to make sure 
teachers can incorporate technology 
into their curriculum. 

I have worked hard to establish the 
e-rate to help our schools get con- 
nected to the Internet. I have been out 
in schools, and I know personally what 
a great educational tool the Internet 
can be. And I represent a state that is 
leading the way in many of these new 
technologies. 

I want our students and I want our 
teachers to have access to this infor- 
mation. But, as we continue to see, 
there is a small amount of information 
on the Internet to which children 
should simply not have access. 

In fact, a 1997 national survey of U.S. 
public libraries and the Internet re- 
vealed that students often unintention- 
ally download pornography while on 
the Net. Mr. President, 22 percent of 
the children surveyed admitted that 
this had happened in school, while 25 
percent admitted it had occurred in a 
public library. 

I understand no solution is perfect. 
Technology alone won’t filter every ob- 
jectionable item on the Internet. We 
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must remember, though, that this 
technology has made enormous strides 
in just a short amount of time. 

I have heard from people who say 
health information, such as breast can- 
cer, would be blocked from viewing. 
That may have been the case, but fil- 
tering companies have developed new 
technologies and are employing new 
procedures that do protect children 
while allowing more and more edu- 
cational information to be used. 

Our legislation is a first step. It is 
the right thing to do. The Childsafe 
Internet bill would simply require any 
school or library that gets reduced 
Internet access, the e-rate, to install 
some technology on their computers 
that keeps inappropriate material 
away from young children. 

What is great about our bill is that it 
gives power to local school districts 
and libraries to determine which fil- 
tering device to use and what con- 
stitutes inappropriate material. Deci- 
sions must remain at the local level 
with those who best know their stu- 
dents. 

Mr. President, let me give a few ex- 
amples I have heard of the need for the 
Childsafe Internet Act. 

Last month, a seventh grade teacher 
in Washington state told me that it 
was impossible to watch 30 young stu- 
dents at their computers all of the 
time. She did not want a situation in 
which a child found inappropriate ma- 
terial, complained to their parents, and 
then have a parent come screaming 
back to the classroom, where the 
teacher was ultimately responsible. 
She turned off the Internet. 

I do not want that to happen. I ask 
unanimous consent to have printed in 
the RECORD a number of letters I have 
received from parents about the need 
for this bill. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

APRIL 19, 1998. 

DEAR SENATORS: You were both in Van- 
couver this week, and I wasn’t able to reach 
you through your office. Would you please 
update me on the status of SB 1619 the Inter- 
net School Filtering Act? In SW Washington, 
the regional group reported that they are the 
state internet provider service is looking at 
filtering at the state level as a result of SB 
1619. As you can see from this report, fil- 
tering isn’t perfect. However, without any 
filtering, far more youth at much younger 
ages come up with inappropriate material. 

In Camas, pop. 9000, elementary students 
are not allowed to do searches on the inter- 
net for this reason. There is no reason to 
allow technology to serve as an excuse for 
lowering standards of acceptable material in 
publicly funded institutions. The Camas li- 
brary continues to fight filtering, and points 
to the schools lack of one as justification. 
The Ft. Vancouver library board most re- 
cently on Monday April 13 though optional 
filtering was a good idea. That defeats the 
whole purpose and keeps the porn option 
wide open to kids. I hope you got my report 
of abuses noted. If they had a log like this, 
I’m sure the number of accesses reported 
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would be much higher. Please continue to 
work so that our tax dollars do not found 
porn and inappropriate material to children. 
Thank you for your time to reply please. E- 
mail is best, since it is faster, and a number 
of meetings are coming up the first week in 
May. 
Sincerely, 
MARGARET TWEET. 
May 29, 1998. 
Senator Patty Murray, 
Attn: Kay 
DEAR Kay: This also came out today. Ft. 
Vancouver records show one employee who 
quit rather than provide porn to minors with 
that as the stated reason. At the KOMO 
Town Hall, another Washington librarian an- 
nounced she made the same decision after 6 
months of wrangling over whether providing 
access to internet porn to a 14 year old pa- 
tron was a part of her job she could live with. 
Adult businesses cannot sell pornography to 
children, an indication of public policy. It 
should not be an option for youth in libraries 
either. Thank you again for your time. 
Sincerely, 
MARGARET TWEET. 


May 17, 1998. 


To: Senator Murray, 
Subject: Filtering Library Internet Access. 

DEAR SENATOR MURRAY: I just finished 
watching Town Meeting on ABC. You go girl! 
I am a parent of a 17 month old. I am horri- 
fied that she could go to the library in 4 
years and pull up pornography or any other 
sexual sites. Yes, the library is a public 
place, that does not mean they have to pro- 
vide information about such things. Why 
protect the bad guys when children are our 
future. And people wonder how this world 
came to what it is now with these kind of 
issues. If someone wants to look at pornog- 
raphy let them buy their own computer and 
do it in the privacy of their own home, not 
expose our kids to it, that’s just what the 
sickos want. I’m with you all the way. Even 
if the filtering isn’t perfect, software compa- 
nies will continue to upgrade and patch their 
software, and why not do what we can now to 
protect our children!!!! 

Good luck June 9th, you have our prayers. 

SHELTON, WA, 
May 30, 1998. 
To: Senator Murray. 
Subject: Cyber porn. 

SENATOR MURRAY: You and I disagree on 
most issues, but on the issues of limiting ac- 
cess to highly graphic pornography to chil- 
dren on the Internet is something we do 
agree upon. 

I support the concept of schools mandated 
to utilize an electronic block to preclude ele- 
mentary, middle school, and high school stu- 
dents from entering pornographic websites. 
There isn’t any defensible reason why these 
websites should be available for the children 
to explore. I am certain most parents do not 
allow their children to surf porn sites so at 
home, and the same expectation is needed to 
protect the children while they are in school. 

The technology is currently available for 
school districts to block out websites which 
are deemed pornographic, This does not in 
anyway impede the purveyors and pimps of 
this demeaning material of their First 
Amendment rights. You would defend these 
children if some individual were to turn the 
school into a toxic waste dump. The same 
fervor is needed to prevent pornographic pol- 
lutants from being introduced into the minds 
of impressionable children. 
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Since the educational establishment bene- 
fits from taxpayer dollars, it is not an oner- 
ous request to have this country’s school 
system voluntarily act upon this issue in a 
responsible manner. School districts which 
are non-compliant may have their federal 
funding significantly impacted until compli- 
ance is gained. 

Thank you for taking this time to read my 
this piece of email. 

JEFFREY K. MEYERS. 
BELLEVUE, WA, 
February 11, 1998. 
Hon. PATTY MURRAY, 
Russell Senate Office Building, 
Washington, DC, 

DEAR SENATOR MURRAY: My family has a 
concern regarding pornography on the Inter- 
net that is dramatically different than you 
may have been asked to look into or even 
aware of. A few days ago, our fifteen year old 
daughter was doing school work using the 
Internet. The address for one of the most 
popular search engines is, 
“www.infoseek.com."' She made a one adja- 
cent character key typing error and typed, 
““www.infoseel.com.”’ 

She was shocked, stunned, and nauseated 
at the vile explicit pictures that instantly 
were presented on the screen. Enclosed are 
black and white print outs. As you can see 
the first shows anal intercourse with the 
text, ‘‘Free Live Fucking, Now With Sound.” 
The second is a gynecological close-up with 
the text, “hot hole, enter free.” This brought 
our traumatized daughter running out of the 
room in tears. 

This kind of revolting garbage has no place 
in our home and no place in American soci- 
ety. There are two aspects of this issue that 
warrant federal action, One, the people be- 
hind this website, by their intentional choice 
of their URL address, were seeking to put 
their pornography in front of those who 
made reasonably foreseeable typing errors. 
This amounts to intentional interstate deliv- 
ery of pornography to minors. It should be 
immediately prosecuted as such. 

Second, the National Science Foundation 
assigns the Internet URL addresses. It 
should be a simple matter for Congress to 
legislate the denial of URL addresses to peo- 
ple and organizations who engage in this 
kind of malicious perversion. 

The apologists for the present laissez faire 
state of affairs on the Internet are fond of 
telling us parents that it’s our responsibility 
to supervise our own children. This dis- 
gusting incident proves that to be a totally 
inadequate approach, and is in fact a self 
serving ruse. My family sees this as nothing 
less than visual child rape. Please let me 
know what actions you can take to quickly 
curtail this abuse and protect our children 
from this kind of intrusive filth. 

Sincerely, 
DOCK BROWN. 
BOTHELL, WA, 
February 26, 1998. 


Subject: Childsafe Internet Bill. 


I am writing to urge your support of the 
Childsafe Internet Bill being pushed by Sen- 
ators JOHN MCCAIN, PATTY MURRAY and oth- 
ers which will limit the right of access by 
children to smut on the internet when feder- 
ally funded commuters are used in class- 
rooms. 

This one is a “no-brainer”. Institutions 
who want federal money to buy computers 
must agree to block and/or filter pornog- 
raphy when children are using computers in 
the classroom, 
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Will you support the Childsafe Bill? 
Respectfully, 
VINCENT T. SAULIN. 
Oak HARBOR, WA, 
November 4, 1997. 
TOM MAYER, 
Director, 
Marysville, WA. 

DEAR MR. MAYER: For over a year people in 
our community have been doing research on 
children’s access to pornography on the 
Internet at public libraries. Among other 
material such as feature articles in ‘The 
Wall Street Journal,” and “New York Times, 
~“ and numerous news magazines, we have 
studied the “Report and Recommendation on 
Internet Filtering Software and Its Use in 
Public Libraries, July 1997", prepared by the 
Sno-Isle Regional Library System. 

We sincerely hope that we can persuade 
the Sno-Isle Library system to install filters 
on the juvenile computers. We believe that 
the filters are a sensible and reasonable way 
of copying with the problem. 

A list of our concerns is attached, but the 
basis of our decision is as follows: 

1. Public libraries have always been held 
accountable for their resource material, es- 
pecially where children’s sections are con- 
cerned. 

2. The Internet should pass the same cri- 
teria as all other material. 

3. Filtering software is available to block 
child pornography and other smut sites, and 
libraries all across the country have in- 
stalled this software without any legal chal- 
lenges so far. 

We urge the Sno-Isle Library system to fol- 
low the advice of your internal staff report 
of July 1997, which recommended filtering 
software on juvenile computers. 

Someone has to speak for our children. We 
the parents, grandparents, teachers, law en- 
forcement officers and social service workers 
are doing just that. 

May we hear from you soon? 

Sincerely yours, 
TRUDY J. SUNDBERG, 
Founder, Save Our Kids Crusade. 

Mrs. MURRAY. My concern is if we 
don’t act now to do something about 
this issue, teachers and librarians 
across the country will begin turning 
computers off, preventing children ac- 
cess to this valuable educational tool. 
None of us wants that to happen. 

The Childsafe Internet bill is the 
right way to go. It allows local schools 
districts to make important decisions 
about Internet content. It is a common 
sense solution. We have provided this 
Internet access through the E-rate. 
Now we must finish the job by pro- 
viding our teachers and parents with 
the right tools to help educate our chil- 
dren. 

Most parents would not send a child 
to a playground in their local commu- 
nity unsupervised. We cannot allow our 
young children to be in the Internet 
unsupervised. 

Lets give our teachers and librarians 
some help, our parents some control, 
and truly pass legislation that will pro- 
tect America’s next generation. 

I yield the floor. 

Mr. LEAHY. Mr. President, I oppose 
Senator McCAIN’s amendment, origi- 
nally introduced as S. 1619, to require 
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schools and libraries wired with federal 
funds to install Internet filtering soft- 
ware. Congress has wisely seen fit to 
make the Internet widely available to 
young people throughout the country 
by subsidizing school and library ac- 
cess to the Internet through ‘‘E-rate”’ 
discounts. The McCain amendment 
would undermine the benefits of that 
access by forcing schools and libraries 
to use filtering technologies to remove 
a significant percentage of material 
available on-line. Internet filtering 
issues should be discussed and imple- 
mented locally, not nationally, and 
certainly not by piggybacking a fil- 
tering bill onto a crime bill and spir- 
iting them to the Senate floor as 
amendments to an appropriations bill. 

While we can all agree that some ma- 
terial available on the Internet may be 
unsuitable for certain age groups, there 
is serious disagreement concerning the 
best approach to the challenge of pro- 
tecting our children from exposure to 
unsuitable material. Fundamentally, 
this is a decision that should be made 
at the local level, by families and 
school boards, librarians and educators 
in their own communities. Although I 
share the deep concerns about chil- 
dren’s access to obscenity and other 
harmful materials on the Internet, in 
the rush to protect children, we should 
not unnecessarily chill the freedom of 
expression that occurs on-line. 

The intention of this amendment is 
good. But good intentions do not al- 
ways make for the best policy. The pri- 
mary problem with this amendment is 
that it usurps local authority on 
whether to use filtering technologies 
on computers with Internet access. 
That’s why educators oppose it. The 
National Education Association and 
the American Association of School 
Administrators testified before the 
Commerce Committee that they op- 
posed making E-rate discounts contin- 
gent upon installation of blocking or 
filtering software. Imposing a top-down 
mandate requiring schools to install 
filtering software as a condition for ac- 
cessing E-rate discounts violates the 
principle of local control of curricular 
matters. 

Placing the burden on libraries, 
schools, and other public institutions 
to supervise our children’s access to in- 
formation is also counterproductive. 
Schools have already been forced to 
comply with extensive congressional 
and FCC requirements to participate in 
the E-rate program. Forcing schools to 
comply with further requirements 
would strain the already overburdened 
financial and staff resources of the na- 
tion's schools. Although at first blush 
this requirement does not appear to be 
overburdensome, given the number of 
federal requirements with which 
schools and libraries receiving Federal 
assistance already must comply, the 
mandate would require extensive re- 
search, installation and implementa- 
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tion. Some of our local schools already 
have their own systems in place to 
monitor Internet access. The McCain 
amendment could force them to scrap 
these systems and start from scratch. 
A number of schools and libraries have 
not yet even received the computers 
and technologies to gain access to the 
Internet, and are in the process of ap- 
plying for E-rate funding to obtain in- 
frastructure, such as wiring and 
connectivity. Schools may be unable to 
make the requisite demonstration as to 
how the filtering software will be im- 
plemented if their computers are not 
yet in place. 

The goal of the federal Internet sub- 
sidies is to give our schools, libraries 
and public institutions open and uni- 
versal access to the technology and in- 
formation that will help prepare our 
children and young adults for the chal- 
lenges that lie ahead in the next cen- 
tury. By making the subsidy available, 
we are helping to bridge the gap be- 
tween wealthier and poorer commu- 
nities’ access to information. The 
McCain amendment would widen the 
gap. Wealthier schools that do not re- 
ceive the subsidy are permitted, within 
First Amendment bounds, to decide for 
themselves whether or not to place 
limits on Internet use. Requiring use 
restrictions is one more way of telling 
subsidized schools that they are not 
trusted to make these decisions for 
themselves. This is precisely the type 
of access inequality that the federal E- 
rate subsidy was designed to cure, not 
foster. 

Wresting control of educational and 
informational access from the local 
communities that are best equipped to 
make these decisions is not going to 
solve the problem of inappropriate ma- 
terial on the Internet. Filtering soft- 
ware is one way of restricting the ac- 
cess by minors to such material, but 
other options exist. Local school 
boards, administrators, and librarians 
more familiar with their own systems 
and culture are the proper people to de- 
cide how best to implement any pro- 
grams restricting access to informa- 
tion. 

I would support efforts to address 
these issues that allow more flexibility 
at the local level. Instead of a blanket 
mandate requiring filtering and block- 
ing technology in all schools and li- 
braries that receive E-rate subsidies, 
we should have more research into how 
to combat the problem of minors re- 
ceiving inappropriate information over 
the Internet in e-mail messages and in 
chatrooms. We should encourage 
schools and libraries to distribute their 
policies to parents, educators, children, 
and community members, and to state 
whether they use any technological 
means to block access to inappropriate 
materials. 

There are more sensible approaches. 
We should alert our communities to 
the potential problems of inappropriate 
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materials on the Internet, and allow 
and encourage informed decision- 
making at the local level. That is why 
I have created a page on my website 
dedicated to providing guidance to par- 
ents and educators on how to protect 
children from inappropriate material 
online. But above all, we should sup- 
port the mission behind the E-rate sub- 
sidy: open and universal access to tech- 
nology and information. 

Our children and our schools need as 
much support as we can possibly offer 
to help prepare the next generation to 
meet the challenges that lie ahead. 

Mr. President, with reference to the 
amendment offered by Senator COATS, 
less than three years ago, during the 
104th Congress, the Senate voted over- 
whelmingly to adopt the Communica- 
tions Decency Act as part of the tele- 
communications deregulation bill. The 
CDA, like the current amendment, 
sought to criminalize the transmission 
of constitutionally protected speech 
over the Internet. I opposed the CDA 
from the start as fatally flawed and fla- 
grantly unconstitutional. I predicted 
that the CDA would not pass constitu- 
tional muster and, along with Senator 
FEINGOLD, I introduced a bill to repeal 
the CDA so that we would not have to 
wait for the Supreme Court to fix our 
mistake. 

We did not fix the mistake and so, as 
I predicted, the Supreme Court eventu- 
ally did our work for us. All nine Jus- 
tices agreed that the CDA was, at least 
in part, unconstitutional. Justice Ste- 
vens, writing for seven members of the 
Court, called the CDA “patently in- 
valid” and warned that it cast “dark 
shadow over free speech’ and 
“threaten(ed] to torch a large segment 
of the Internet community.” 

The Court’s decision came as no sur- 
prise to me, and it should have come as 
no surprise to the 84 Senators who sup- 
ported the legislation. One of the spon- 
sors of the current amendment said in 
a floor statement last Friday that the 
Supreme Court should have approved 
the CDA because the law used the same 
indecency standard that the Court had 
previously approved in connection with 
the dial-a-porn statute. This statement 
puzzled me because, as I recall, the 
Court did not approve the indecency 
standard in the dial-a-porn statute. 
The Court approved that statute only 
insofar as it applied to obscene commu- 
nication, which can be banned totally 
because it is not protected by the First 
Amendment. The Court invalidated the 
dial-a-porn statute as it applied to in- 
decent communication, which does 
enjoy First Amendment protection. 
This is precisely the same distinction 
that the Court drew in the CDA case, 
where it struck down the restrictions 
on indecent material, but left the re- 
strictions on obscene material stand- 
ing. The CDA decision followed the 
dial-a-porn decision; it did not break 
new ground in that regard. 
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Now here we are, again, taking an- 
other stab at censoring constitu- 
tionally protected speech on the Inter- 
net, again, in the name of protecting 
children. Of course, we all want to pro- 
tect children from harm. I prosecuted 
child abusers as State’s Attorney in 
Vermont, and have worked my entire 
professional life to protect children 
from those who would prey on them. 
But we have a duty to ensure that the 
means we use to protect our children 
do not do more harm than good. As the 
Supreme Court made clear when it 
struck down the CDA, laws that pro- 
hibit protected speech do not become 
constitutional merely because they 
were enacted for the important purpose 
of protecting children. 

The amendment makes a valiant ef- 
fort to address many of the Supreme 
Court’s technical objections to the 
CDA. But while it is more narrowly 
drawn, it still raises substantial con- 
stitutional questions. The core holding 
of the CDA case was that “the vast 
democratic fora of the Internet” de- 
serves the highest level of protection 
from government intrusion—the high- 
est level of First Amendment scrutiny. 
Courts will assess the constitutionality 
of laws that regulate speech over the 
Internet by the same demanding stand- 
ards that have traditionally applied to 
laws affecting the press. 

The current amendment does not 
meet those standards. For one thing, it 
calls for a single, national definition of 
the “harmful to minors” standard, 
which until now has always been de- 
fined at the State or local community 
level. We should not forget the Su- 
preme Court’s admonition in Miller 
versus California that: tour Nation is 
simply too big and too diverse ... to 
reasonably expect that such standards 
could be articulated for all 50 States in 
a single formulation. .. . It is neither 
realistic nor constitutionally sound to 
read the First Amendment as requiring 
that the people of Maine or Mississippi 
accept public depiction of conduct 
found tolerable in Las Vegas, or New 
York City.” 

In addition, the way in which the 
amendment defines ‘‘material that is 
harmful to minors” is not altogether 
consistent with prior law. The sponsor 
says that the definition was taken 
“word for word’? from the Ginsberg 
case, but the fact is that several impor- 
tant terms were altered or omitted. 
This could be confusing, and it could 
well have the unintended consequence 
of limiting the meaning of state 
“harmful to minors” laws. 

The strict liability provisions of the 
amendment are another matter of con- 
cern. The amendment imposes criminal 
liability and authorizes severe criminal 
and civil sanctions on anyone who fails 
to take affirmative steps to restrict ac- 
cess of certain materials by minors. 
There is no requirement that the per- 
son acted knowingly, willfully, or even 
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with criminal intent. The strict liabil- 
ity imposed by the amendment would 
chill content on the Web. Also, since 
this amendment only applies to the 
Web, I am concerned that if it becomes 
law it would pressure Internet content 
providers and users to use or develop 
other protocols with which they would 
be able to exercise their First Amend- 
ment rights unfettered by the threat of 
strict liability criminal prosecution. 

There are other problems with the 
scope of the amendment. It does not 
define who would be covered by the 
crucial phrase “engaged in the business 
of the commercial distribution of ma- 
terial.” Would the amendment cover 
companies that offer free Web sites, 
but charge for their off-line services? 
Also, if we restrict coverage to com- 
mercial distributions, are we just en- 
couraging people to post the very same 
obnoxious materials on the Web for 
free? Is that what we want? 

Further, it is entirely unclear wheth- 
er the amendment’s affirmative de- 
fense provision can be used in the civil 
context, since it states that it is a de- 
fense to ‘prosecution’? under the 
amendment. Would companies that re- 
strict access to their Web sites in ac- 
cordance with FCC procedures nonethe- 
less be exposed to the stiff civil pen- 
alties established by the amendment? 

We can and must do better. There are 
other more effective and less restric- 
tive solutions—solutions like filtering 
technology, which empower individual 
Internet users without reducing the 
level of discourse over the Web to what 
would be suitable for a sandbox. This 
amendment, like its predecessor, 
places an unacceptably heavy burden 
on protected speech. We should not run 
another ambiguous speech regulation 
up the flagpole and expect the courts 
to salute. We owe it to the millions of 
Americans who use the Web not to 
make the same mistake a second time. 

Finally, I note that the Senate is 
considering this important measure, 
including its creation of new federal 
crimes, as part of an annual appropria- 
tions bill. Until recently the Senate 
had rules and precedent against this 
kind of legislating on an appropria- 
tions bill. Under Republican leadership, 
that discipline has been lost and we are 
left to consider significant legislative 
proposals as amendments to annual ap- 
propriations. These matters are far- 
reaching. They deserve full debate and 
Senate consideration before good in- 
tentions lead the Senate to take an- 
other misstep in haste. 

Mr. BURNS. Mr. President, I would 
like to state for the record that I con- 
tinue to have serious reservations 
about the federal government man- 
dating the use of specific technologies 
to solve the problem of school- 
children’s access to inappropriate ma- 
terial on the Internet. I believe that 
school boards are much more effective 
in making decisions about appropriate 
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policy or technology when dealing with 
Internet access for students than 
Washington. Advances in technology 
have brought wonderful opportunities, 
but we must not rely on technology to 
deal with complex public policy ques- 
tions. Congress sets a dangerous prece- 
dent by stamping its ‘seal of approval” 
on software that may be obsolete next 
year or even next week. 

I initially expressed my reservations 
about a bill which would require man- 
dated filtering systems, S. 1619, during 
the Commerce Committee markup that 
was held this past March. I considered 
offering an amendment during the 
markup that would have required 
schools and libraries to certify that 
they had appropriate Internet Accept- 
able Use Policies in place in order to 
receive universal service funding. The 
Chairman of the Commerce Committee 
assured me that if I were to pull my 
amendment he would be open to work- 
ing with me to reach a compromise on 
the issue. Upon receiving this assur- 
ance, I withdrew my amendment. 

Over the last several months, I have 
held numerous meetings among all of 
the parties involved in the markup in 
an effort to reach consensus. My office 
has had an open door policy and had 
significantly altered the original lan- 
guage to expand its scope to reflect the 
concerns of my colleagues. The draft 
compromise amendment I was prepared 
to offer required that schools have 
Internet use policies in place that ad- 
dress not only access to the World Wide 
Web, but also the security of school- 
children when using E-mail and chat 
rooms. These policies would have to be 
public, widely distributed and effec- 
tive. Furthermore, the compromise 
amendment would significantly expand 
criminal penalties on 
“cyberstalkers’’—criminals who use 
computers to exploit or abuse children. 

The compromise amendment has 
achieved significant support because of 
its inclusion of these vital matters and 
its reliance on local communities rath- 
er than federal mandates. 

I am deeply disappointed that the 
Chairman of the Commerce Committee 
chose not to compromise on this very 
important issue. I had anticipated that 
this issue would be dealt with in its 
own right and that we would have sev- 
eral hours of debate to deal with S. 1619 
and the amendment I had planned to 
offer along with several of my col- 
leagues. Instead, it was attached to the 
Commerce-Justice-State appropria- 
tions bill today. I did not express my 
opposition to the inclusion of S. 1619 
because I did not want to hold up the 
passage of crucial Commerce-State- 
Justice appropriations. However, I 
want to make it very clear that I re- 
main steadfastly opposed to big gov- 
ernment mandates on the filtering 
issue and I will work closely with my 
colleagues as S. 2260 heads to con- 
ference to perfect the bill to reflect 
these concerns. 
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I continue to believe that local com- 
munities acting through their school 
and library boards, rather than soft- 
ware programs that are at best ques- 
tionable or the federal government, are 
in the best position to make decisions 
on this critical issue. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New Hamp- 
shire is recognized. 

Mr. GREGG. Mr. President, I urge 
the pending amendment to the amend- 
ment, by Senator MCCAIN, be accepted. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
think the distinguished Senator from 
Washington has really outlined the 
concerns of both sides of the aisle. The 
Senator from Arizona has a good ini- 
tiative here. Without further comment 
on our side we accept the amendment. 

The PRESIDING OFFICER. Without 
objection, the second-degree and first- 
degree amendments are agreed to. 

The amendment (No. 3228) was agreed 
to. 
The amendment (No. 3227), as amend- 
ed, was agreed to. 

Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Arizona is rec- 
ognized. 

Mr. McCAIN. Mr. President, I do not 
want to interfere with the managers 
and their schedule. I wonder if the 
manager would be in disagreement if I 
sent an amendment to the desk at this 
time or did he have other plans? 

I ask unanimous consent to yield to 
the distinguished manager. 

Mr. GREGG. I understood the Sen- 
ator from California was going to offer 
an amendment, and the Senator from 
Minnesota was going to offer an 
amendment. We were going to alter- 
nate. I ask the Democratic floor man- 
ager how he feels about it. 

Mr. HOLLINGS. I think the Senator 
from Arizona should proceed. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 3229 
(Purpose: To amend the Communications 

Act of 1934 to promote competition in the 

market for delivery of multi-channel video 

programming and for other purposes) 

Mr. MCCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. McCAIN), 
for himself and Mr. BURNS, proposes an 
amendment numbered 3229. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . MULTICHANNEL VIDEO PROGRAMMING. 

(a) FINDINGS.— 

(1) The Congress finds that: 

(A) Signal theft represents a serious threat 
to direct-to-home satellite television. In the 
Telecommunications Act of 1996, Congress 
confirmed the applicability of penalties for 
unauthorized decryption of direct-to-home 
satellite services. Nevertheless, concerns re- 
main about civil liability for such unauthor- 
ized decryption. 

(B) In view of the desire to establish com- 
petition to the cable television industry, 
Congress authorized consumers to utilize di- 
rect-to-home satellite systems for viewing 
video programming through the Cable Com- 
munications Policy Act of 1984. 

(C) Congress found in the Cable Television 
Consumer Protection and Competition Act of 
1992 that without the presence of another 
multichannel video programming dis- 
tributor, a cable television operator faces no 
local competition and that the result is 
undue market power for the cable operator 
as compared to that of consumers and other 
video programmers. 

(D) The Federal Communications Commis- 
sion, under the Cable Television Consumer 
Protection and Competition Act of 1992, has 
the responsibility for reporting annually to 
the Congress on the state of competition in 
the market for delivery of multichannel 
video programming. 

(E) In the Cable Television Consumer Pro- 
tection and Competition Act of 1992, Con- 
gress stated its policy of promoting the 
availability to the public of a diversity of 
views and information through cable tele- 
vision and other video distribution media. 

(F) Direct-to-home satellite television 
service is the fastest growing multichannel 
video programming service with approxi- 
mately 8 million households subscribing to 
video programming delivered by satellite 
carriers. 

(G) Direct-to-home satellite television 
service is the service that most likely can 
provide effective competition to cable tele- 
vision service. 

(H) Through the compulsory copyright li- 
cense created by section 119 of the Satellite 
Home Viewer Act of 1988, satellite carriers 
have paid a royalty fee per subscriber, per 
month to retransmit network and supersta- 
tion signals by satellite to subscribers for 
private home viewing. 

(I) Congress set the 1988 fees to equal the 
average fees paid by cable television opera- 
tors for the same superstation and network 
signals. 

(J) Effective May 1, 1992, the royalty fees 
payable by satellite carriers were increased 
through compulsory arbitration to $0.06 per 
subscriber per month for retransmission of 
network signals and $0.175 per subscriber per 
month for retransmission of superstation 
signals, unless all of the programming con- 
tained in the superstation signal is free from 
syndicated exclusivity protection under the 
rules of the Federal Communications Com- 
mission, in which case the fee was decreased 
to $0.14 per subscriber per month. These fees 
were 40-70 percent higher than the royalty 
fees paid by cable television operators to re- 
transmit the same signals. 

(K) On October 27, 1997, the Librarian of 
Congress adopted the recommendation of the 
Copyright Arbitration Royalty Panel and ap- 
proved raising the royalty fees of satellite 
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carriers to $0.27 per subscriber per month for 
both superstation and network signals, effec- 
tive January 1, 1998. 

(L) The fees adopted by the Librarian are 
270 percent higher for superstations and 900 
percent higher for network signals than the 
royalty fees paid by cable television opera- 
tors for the exact same signals. 

(M) To be an effective competitor to cable, 
direct-to-home satellite television must have 
access to the same programming carried by 
its competitors and at comparable rates. In 
addition, consumers living in areas where 
over-the-air network signals are not avail- 
able rely upon satellite carriers for access to 
important news and entertainment. 

(N) The Copyright Arbitration Royalty 
Panel did not adequately consider the ad- 
verse competitive effect of the differential in 
satellite and cable royalty fees on promoting 
competition among multichannel video pro- 
gramming providers and the importance of 
evaluating the fees satellite carriers pay in 
the context of the competitive nature of the 
multichannel video programming market- 
place. 

(O) If the recommendation of the Copy- 
right Arbitration Royalty Panel is allowed 
to stand, the direct-to-home satellite indus- 
try, whose total subscriber base is equivalent 
in size to approximately 11 percent of all 
cable households, will be paying royalties 
that equal half the size of the cable royalty 
pool, thus giving satellite subscribers a dis- 
proportionate burden for paying copyright 
royalties when compared to cable television 
subscribers. 

(b) DBS SIGNAL SEcURITY.—Section 605(d) 
of the Communications Act of 1934 (47 U.S.C. 
605) is amended by adding after “satellite 
cable programming,” the following: “or di- 
rect-to-home satellite services,"’. 

(c) NOTICE OF INQUIRY; REPORT.—Section 
628 of the Communications Act of 1934 (47 
U.S.C. 548) is amended by adding at the end 
of subsection (g): “The Commission shall, 
within 180 days after enactment of the Act 
making appropriations for the Department 
of Commerce, Justice, and State, the Judici- 
ary and related agencies for the fiscal year 
evolving September 30, 1998, initiate a notice 
of inquiry to determine the best way in 
which to facilitate the retransmission of dis- 
tant broadcast signals such that it is more 
consistent with the 1992 Cable Act's goal of 
promoting competition in the market for de- 
livery of multichannel video programming 
and the public interest. The Commission also 
shall within 180 days after such date of en- 
actment report to Congress on the effect of 
the increase in royalty fees paid by satellite 
carriers pursuant to the decision by the Li- 
brarian of Congress on competition in the 
market for delivery of multichannel video 
programming and the ability of the direct- 
to-home satellite industry to compete.’’. 

(d) EFFECTIVE DATE,—Notwithstanding any 
other provision of law, the Copyright Office 
is prohibited from implementing, enforceing 
collecting or awarding copyright royalty 
fees, and no obligation or liability for copy- 
right royalty fees shall accrue pursuant to 
the decision of the Librarian of Congress on 
October 27, 1997, which established a royalty 
fee of $0.27 per subscriber per month for the 
retransmission of distant broadcast signals 
by satellite carriers, before January 1, 2000. 

Mr. McCAIN. Mr. President, today I 
offer an amendment to H.R. 2260 that 
will keep consumer prices for satellite 
TV service from abruptly increasing 
and, thereby, promote competition in 
the market for delivery of multi- 


CONGRESSIONAL RECORD—SENATE 


channel video programming. This 
amendment was originally introduced 
as S. 1422, the Federal Communications 
Commission Satellite Carrier Over- 
sight Act. Twenty-seven Members of 
the Senate are cosponsors of S. 1422. I 
ask unanimous consent that the list of 
cosponsors be printed. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

S. 1422 
SPONSOR 
Senator McCain (introduced 11/07/97) 
27 COSPONSORS 

Senator Burns—11/07/97 

Senator Dorgan—11/07/97 

Senator Collins—01/28/98 

Senator Craig—01/28/98 

Senator Hutchinson—01/28/98 

Senator Murkowski—01/28/98 

Senator Inouye—02/03/98 

Senator Bryan—02/09/98 

Senator Hollings—02/23/98 

Senator Gorton—02/23/98 

Senator Baucus—02/24/98 

Senator Kerrey—02/27/98 

Senator Enzi—03/11/98 

Senator Cleland—05/07/98 

Senator Conrad—11/07/97 

Senator Brownback—01/28/98 

Senator Coverdell—01/28/98 

Senator Hagel—01/28/98 

Senator Inhofe—01/28/98 

Senator Roberts—01/28/98 

Senator Allard—02/04/98 

Senator Snowe—02/11/98 

Senator Robb—02/23/98 

Senator Johnson—02/24/98 

Senator Kerry—02/24/98 (withdrawn—02/27/ 
98) 

Senator Sessions—03/09/98 

Senator Chafee—03/31/98 

Senator Smith, Bob—06/01/98 

Mr. McCAIN. Mr. President, the bill 
was reported unanimously by the Com- 
merce Committee. 

Mr. President, with cable television 
rates increasing at seven times the 
Consumer Price Index and three times 
the rate of inflation, Congress has an 
urgent interest in assuring that con- 
sumers have a choice of video providers 
at competitive rates. However, recent 
regulatory action threatens to raise 
the rates consumers pay for satellite 
television service, and therefore will 
hurt the ability of satellite television 
operators to compete effectively with 
cable operators. 

On October 27, 1997, the Librarian of 
Congress adopted a precipitous and un- 
justified increase in the copyright fees 
satellite carriers pay for superstation 
and network affiliate signals delivered 
to satellite TV households. 

Before this increase, satellite copy- 
right rates were 14 cents per subscriber 
per month for each superstation signal 
and 6 cents per subscriber per month 
for each network signal. Cable opera- 
tors, by comparison, pay much less for 
the same signals—an average of 9.7 
cents for the exact same superstations 
and 2.7 cents for the exact same net- 
work signals. But, under the new copy- 
right rates adopted last October, sat- 
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ellite carriers are forced to pay almost 
270% more than cable pays for super- 
station signals, and 900% more than 
cable pays for network signals. 

These new copyright rates would add 
substantially to the regulatory and 
technical barriers satellite carriers al- 
ready face in providing service that 
customer consider a fair substitute for 
cable television. They will hit con- 
sumers in rural areas particularly 
hard, because residents in those areas 
have traditionally relied on reason- 
ably-priced satellite TV service as 
their only source of multichannel TV. 

This amendment rolls this unreason- 
able satellite TV copyright rate in- 
crease back to the rates in effect prior 
to January Ist of this year, and it 
delays the effective date of the rate in- 
crease to January 1, 2000. 

Mr. President, the 7.5 million U.S. 
households who currently subscribe to 
satellite television deserve to have the 
effect of this copyright fee increase on 
video competition reconsidered to en- 
sure a less arbitrary and more con- 
sumer friendly result. This delay will 
give the FCC an opportunity to analyze 


‘the impact increased copyright fees 


would have on satellite’s ability to 
compete with cable, and it will give 
Congress an opportunity to evaluate 
the FCC’s report and respond accord- 
ingly. 

The bill also addresses an issue of 
continuing concern to the satellite TV 
industry. Signal theft represents a seri- 
ous threat to satellite TV operators. In 
the Telecommunications Act of 1996, 
Congress confirmed the applicability of 
penalties for unauthorized decryption 
of satellite TV services. The amend- 
ment we propose would confirm the ju- 
dicial interpretation that civil suits 
may be brought by satellite TV opera- 
tors for signal theft. 

I thank the 27 Senators who co-spon- 
sored this bill which affects every sin- 
gle consumer of multichannel video 
service. 

Mr. President, I thank the managers 
for allowing me to propose this amend- 
ment. Let me say briefly, we all know 
that cable rates are on the rise, that 
the American consumers are very 
angry about it and they want competi- 
tion. This will provide more competi- 
tion. 

There are other areas where we can 
provide more competition, such as the 
ability to broadcast local news and 
local weather. Even the cable industry 
does not oppose this move, because 
they know that in the interest of fair- 
ness, we need to have a better equali- 
zation of these copyright fees. 

I hope we can have the amendment 
adopted. I thank the managers of the 
bill. I thank the Senator from Cali- 
fornia if I went ahead of her in the 
queue. Mr. President, I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 
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Mr. GREGG. Mr. President, I am not 
sure if the Senator from South Caro- 
lina wants to make a statement, but 
we are ready to accept this amend- 


ment. 

Mr. HOLLINGS. I urge adoption of 
the amendment. 

Mr. GREGG. I ask unanimous con- 
sent that the amendment be adopted. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
Hearing none, without objection, the 
amendment is agreed to. 

The amendment (No. 3229) was agreed 
to. 
Mr. GREGG. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from California is 
recognized. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

AMENDMENT NO. 3230 
(Purpose: To amend chapter 44 of title 18, 

United States Code, to improve the safety 

of handguns) 

Mrs. BOXER. Mr. President, I send an 
amendment to the desk, and I ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from California [Mrs. BOXER], 
for herself and Mr. KOHL, proposes an amend- 
ment numbered 3230. 


Mrs. BOXER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title I of the 
bill, insert the following: 


SEC. 1 . CHILD SAFETY LOCKS. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

(34) The term ‘locking device’ means a de- 
vice or locking mechanism— 

“(A) that— 

“(i) if installed on a firearm and secured by 
means of a key or a mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock, is designed to prevent the fire- 
arm from being discharged without first de- 
activating or removing the device by means 
of a key or mechanically, electronically, or 
electromechanically operated combination 
lock; 

“(ii) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

(iil) is a safe, gun safe, gun case, lock box, 
or other device that is designed— 

(I) to store a firearm; and 

“(II) to be unlocked only by means of a 
key, a combination, or other similar means; 
and 

“(B) that is approved by a licensed fire- 
arms manufacturer for use on the handgun 
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with which the device or locking mechanism 
is sold, delivered, or transferred.’’. 

(b) UNLAWFUL AcTs.— 

(1) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by inserting 
after subsection (x) the following: 

*“(y) LOCKING DEVICES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li- 
censed manufacturer, licensed importer, or 
licensed dealer, unless the transferee is pro- 
vided with a locking device for that hand- 


gun. 

(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

(A) the— 

(i) manufacture for, transfer to, or posses- 
sion by, the United States or a State or a de- 
partment or agency of the United States, or 
a State or a department, agency, or political 
subdivision of a State, of a firearm; or 

‘(ii) transfer to, or possession by, a law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a firearm for law en- 
forcement purposes (whether on or off duty); 
or 

“(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a firearm for 
purposes of law enforcement (whether on or 
off duty).”’. 

(2) EFFECTIVE DATE.—Section 922(y) of title 
18, United States Code, as added by this sub- 
section, shall take effect 150 days after the 
date of enactment of this Act. 

(c) LIABILITY; EVIDENCE.— 

(1) LiaBiLiry.—Nothing in this section 
shall be construed to— 

(A) create a cause of action against any 
firearms dealer or any other person for any 
civil ability; or 

(B) establish any standard of care. 

(2) EvIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action to enforce this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov- 
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(y) of 
that title. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking “or ()” 
and inserting ‘‘(f), or (p)”; and 

(2) by adding at the end the following: 

(p) PENALTIES RELATING TO LOCKING DE- 
VICES.— 

“(1) IN GENERAL.— 

(A) SUSPENSION OR REVOCATION OF LI- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(y)(1) by a li- 
censee, the Secretary may, after notice and 
opportunity for hearing— 

“(i) suspend or revoke any license issued to 
the licensee under this chapter; or 

“di) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 

“(B) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided in section 923(f). 

“(2) ADMINISTRATIVE REMEDIES.—The sus- 
pension or revocation of a license or the im- 
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary.”’. 
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(e) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 150 days after the date of enactment of 
this Act. 


Mrs. BOXER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 
AMENDMENT NO. 3231 TO AMENDMENT NO, 3230 
(Purpose: To provide that the amendments 
made to title 18, United States Code, shall 

take effect 180 days after enactment) 

Mrs. BOXER. Mr. President, I send a 
second-degree amendment to the desk, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from California (Mrs. BOXER) 
proposes an amendment numbered 3231 to 
amendment No. 3230. 


Mrs. BOXER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the first word and insert 
the following: 

1 . CHILD SAFETY LOCKS. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

“*(34) The term ‘locking device’ means a de- 
vice or locking mechanism— 

H(A) that— 

“(i) if installed on a firearm and secured by 
means of a key or a mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock, is designed to prevent the fire- 
arm from being discharged without first de- 
activating or removing the device by means 
of a key or mechanically, electronically, or 
electromechanically operated combination 
lock; 

“(ii) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

“(iiil) is a safe, gun safe, gun case, lock box, 
or other device that is designed— 

(I) to store a firearm; and 

“(II) to be unlocked only by means of a 
key, a combination, or other similar means; 
and 

*(B) that is approved by a licensed fire- 
arms manufacturer for use on the handgun 
with which the device or locking mechanism 
is sold, delivered, or transferred.”’. 

(b) UNLAWFUL ACTS.— 

(1) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by inserting 
after subsection (x) the following: 

**(y) LOCKING DEVICES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li- 
censed manufacturer, licensed importer, or 
licensed dealer, unless the transferee is pro- 
vided with a locking device for that hand- 


(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 
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**(A) the— 

“(i) manufacture for, transfer to, or posses- 
sion by, the United States or a State or a de- 
partment or agency of the United States, or 
a State or a department, agency, or political 
subdivision of a State, of a firearm; or 

“(ii) transfer to, or possession by, a law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a firearm for law en- 
forcement purposes (whether on or off duty); 
or 

*(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a firearm for 
purposes of law enforcement (whether on or 
off duty).”. 

(2) EFFECTIVE DATE.—Section 922(y) of title 
18, United States Code, as added by this sub- 
section, shall take effect 180 days after the 
date of enactment of this Act. 

(c) LIABILITY; EVIDENCE.— 

(1) LiaBitiry.—Nothing in this section 
shall be construed to— 

(A) create a cause of action against any 
firearms dealer or any other person for any 
civil liability; or 

(B) establish any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action to enforce this section. 

(3) RULE OF CONSTRUCTION,—Nothing in this 
subsection shall be construed to bar a gov- 
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(y) of 
that title. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking “or (f)” 
and inserting ‘‘(f), or (p)"’; and 

(2) by adding at the end the following: 

“(p) PENALTIES RELATING TO LOCKING DE- 
VICES.— 

“(1) IN GENERAL. — 

“(A) SUSPENSION OR REVOCATION OF LI- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(y)(1) by a li- 
censee, the Secretary may, after notice and 
opportunity for hearing— 

"(i) suspend or revoke any license issued to 
the licensee under this chapter; or 

“(ii) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 

‘(B) REview.—An action of the Secretary 
under this paragraph may be ‘reviewed only 
as provided in section 923(f). 

“(2) ADMINISTRATIVE REMEDIES.—The sus- 
pension or revocation of a license or the im- 
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary.”’. 

(e) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 180 days after the date of enactment of 
this Act. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

The amendment in the second degree 
I have just sent to the desk requires 
that all handguns sold in the United 
States include a child safety lock. Iam 
offering this amendment for one ex- 
tremely simple reason: to keep our 
children safe. 

The Centers for Disease Control re- 
ports that 1.2 million children have ac- 
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cess to guns in the home, and a survey 
sponsored by the National Institutes of 
Justice found that 34 percent of hand- 
gun owners store their guns unlocked 
and loaded. As long as this continues 
to be the case, our children are not 
safe. 

I have on this chart just some num- 
bers. In one year, firearms killed no 
children in Japan—no children; 19 in 
Great Britain; 57 in Germany; 109 chil- 
dren were killed in France; 153 children 
were killed in Canada; and in the 
United States of America, the greatest 
democracy in the world, the greatest 
nation in the world, 5,285 children have 
been killed. 

I know that some of my colleagues 
prefer that I not offer this amendment 
at this time. They will argue that my 
amendment is not germane under a 
strict definition of the term ‘‘ger- 
mane,” and I should wait until an au- 
thorization bill reaches the floor. 

To those colleagues I say today that 
I have tried. For more than a year, I 
have waited for the Senate to consider 
a firearms bill or a crime bill, a juve- 
nile justice bill, any bill to which I 
could attach this amendment. 

As the Senate waited, our schools 
have exploded in an unprecedented se- 
ries of shootings, many of which in- 
volved unlocked handguns stolen from 
the home of a friend or family member. 
As we waited, Mr. President, children 
across the country have died violent 
deaths. 

I see my colleague from Illinois is 
here. He has worked on so many impor- 
tant issues, and he is working hard on 
this issue. 

We were together just a few weeks 
ago with a mother who lost a child in 
the Arkansas shootout. She approached 
the microphone and, barely audibly, 
told us that we have to act. She under- 
stands, better than any of us, that our 
kids are dying. More kids are dying in 
this country than any other country. 
And it would be so simple to lower 
those numbers if we could get these 
safety locks on these weapons. 

So we have waited. I think it is time 
that we stopped waiting. We have to 
ask ourselves, How many children 
must die before we decide it is time to 
act? We cannot wait. We cannot delay. 
We must act now. The safety of our 
children depend on it. I do not think 
any American wants to turn on the tel- 
evision and witness another one of 
these shootings that could have been 
prevented had there been a safety lock 
on the gun. I am not saying it would 
prevent every single accident. But, Mr. 
President, we know it would definitely 
prevent many of those shootings. We 
cannot delay. 

Of these 5,285 children who were 
killed by firearms, Mr. President, 440 
died as a result of accidental shoot- 
ings—kids, little kids, usually shot by 
other little kids, playing with a gun, 
found in their parents’ bedroom or at a 
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friend’s home. That is over one child 
per day. 

Look at this chart, Mr. President. 

“Boy paralyzed in a gun accident. 
Cousin, 9, mistakenly thought he re- 
moved the bullets from the gun, police 
say.” 

“Avra Valley boy shot to death as his 
best friend handled handgun.” 

“3-year-old finds gun, kills sister.” 

You know, we cannot be so jaded that 
we forget about the personal tragedies 
every family goes through when this 
happens. The mother from Arkansas, 
Suzann Wilson, told us, “I taught my 
daughter so many things,” because she 
said that “‘it’s a dangerous world.” She 
said, “I taught her never to take a ride 
from a stranger. I told her, when you 
walk down the street at night, be with 
a friend.” She said, “I taught her ev- 
erything I thought I had to. But,” she 
said, “I never taught her, ‘Don’t go 
outside when the fire alarm rings in 
school because some kid may have 
triggered the alarm and has a gun and 
is going to kill you.’” 

And just listening to her words, we 
knew we had to act as soon as we 
could. I know my colleague from Illi- 
nois has been a leader in the area of 
the Brady bill and in the area of mak- 
ing parents responsible when children 
use a gun. All of these things together 
are important. And this is very impor- 
tant. 

Mr. President, over one child a day— 
more than one child a day—dies by ac- 
cident because they are doing what 
normal] children do. Normal children, 
they explore, they are curious; they 
find a gun, and they shoot it. 

I want to put back the other chart 
which shows those numbers one more 
time, because I hope Senators will take 
a look at these. I am going to expand 
on some of the stories that I talked 
about here. 

The 3-year-old who found a gun and 
killed his sister from Fort Myers, FL. 
Colton Hinke and his 2-year-old sister 
Kaile were playing in their parents’ 
bedroom when Colton found an un- 
locked, loaded handgun in a drawer. A 
neighbor who heard the shot rushed to 
the scene, found Kaile on her back—her 
face pale, her lips blue, a small hole in 
her chest. She was in shock. She was 
rushed to the hospital, but it was too 
late. 

The neighbor told the Fort Myers 
News: 

She was a beautiful little girl. She had the 
biggest blue eyes. ... The boy didn’t even 
know what was going on. The hardest thing 
is that they are both innocent victims. 

A little 3-year-old brother—it is un- 
believable, an accidental shooting of 
probably the little human being in his 
life he loved more than anything else. 

From Kansas City, KS, a 1-year-old 
Kansas City girl, shot in the head. Here 
it is. ‘*‘l-year-old Kansas City, Kansas, 
girl shot in the head.” This article tells 
the story of a 1-year-old girl critically 
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injured when shot in the head by her 3- 
year-old brother. 

Mr. President, something is des- 
perately wrong. Their mother kept an 
unlocked, loaded handgun under her 
mattress to protect her family against 
intruders. But one evening, when she 
was changing the linens on her bed, she 
removed the handgun and placed it on 
a nightstand. It took a few seconds for 
the 3-year-old son to pick up the gun 
and shoot his little sister. 

A neighbor took the baby to the hos- 
pital and later said that the mother 
“had the baby all covered up, but I 
could see a lot of blood. I haven’t seen 
that much blood for a long, long time.” 
Miraculously, Mr. President, the little 
girl survived. 

And from Salt Lake City, UT, “Boy 
Playing With Gun Shoots and Kills 13- 
year-old Friend.” Here it is—Salt Lake 
City. Three boys were playing in a Salt 
Lake City home when one found a load- 
ed, unlocked handgun hidden behind 
the headboard in the master bedroom. 
You know, kids are very smart. You 
think you are hiding something from 
them, but they can find these things. 
They were horsing around in the bed- 
room and the gun fired. The victim was 
transported by helicopter to the hos- 
pital too late—he was declared dead an 
hour later. 

Mr. President, I could go on and on. 
Iam not going to take the time of the 
Senate to repeat all of these stories, 
because to repeat a story, behind every 
headline, it would just take too much 
of the Senate’s time. And the other 
reason is that when you keep telling 
these stories, you get so sad that you 
do not want to keep on focusing on the 
past. But let us talk about what we can 
do, what we can do to prevent similar 
tragedies in the future. 

My amendment does that. Again, it 
was carefully crafted by Senator KOHL, 
Senator DURBIN, and myself. Just 
think, if the parents of those children, 
whose terrible stories I have told, were 
given a safety lock when they bought 
their handguns, these senseless trage- 
dies—every one of them that I cited 
here—could have been avoided. 

So what is a child safety lock? And 
how does it work? A child safety lock 
is simple; it is inexpensive device, de- 
signed to prevent the use of a firearm 
by unauthorized users—very simple. 
The most common are trigger locks, 
which fit over the trigger of a gun; and 
chamber locks, which fit into a fire- 
arm’s chamber, preventing it from dis- 
charging. I have seen these locks. I 
have used these locks. They are very, 
very simple to use. 

My amendment also defines 
lockboxes—which are storage cases de- 
signed to hold guns securely—as child 
safety locks. If someone does not want 
to put a lock physically on the gun, 
they can lock it in a lockbox and it 
will qualify under the amendment. 
These devices are generally locked 
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with a key, although combination and 
other kinds of locks are acceptable. 

Safety locks work. But do not take 
my word for it. Listen to what Gun 
Tests magazine, a publication for gun 
enthusiasts, said about safety locks: 

If a lock is properly designed, it will ward 
off the curious fingers of those too young to 
handle firearms responsibly, while conven- 
iently preserving access to guns used for self 
protection. 

So if you need to have the gun for 
self-protection, it is there. 

Even Chariton Heston, president of 
the National Rifle Association, ex- 
pressed qualified support for safety 
locks during an appearance on ‘Meet 
the Press” last month. 

It is important. We all love children 
here. Most of us are parents; many are 
grandparents. I think of my 3-year-old 
grandson. As responsible parents we 
ought to make sure that these lethal 
weapons cannot be used by children. 

This amendment is not about taking 
people’s guns away. It aims only to 
protect children while preserving a 
citizen’s right to keep a firearm in the 
home for self-defense or any other le- 
gitimate purpose. 

Again, Senator KOHL actually au- 
thored this bill and many of us are co- 
sponsors. The good news is that many 
of the handgun makers have decided to 
do this voluntarily, about 75 percent of 
them, This is good news. The bad news 
is, 25 percent have not. That means 
there will be 350,000 guns sold which 
will not be sold with a safety lock. 

If we pass this legislation, the vol- 
untary agreement will move forward 
and we will make sure that those 
350,000 guns that will not be covered by 
the voluntary agreement will be cov- 
ered by a child safety lock. 

If we pass this amendment, children 
will live who would otherwise die as a 
result of accidental gun shootings. Ex- 
actly how many? I don’t know; let's 
look at those numbers again. Out of 
the 5,000 deaths of children, 440 were 
accidents. Mr. President, I believe of 
those accidents, we could stop the ma- 
jority. 

Iam proud to stand here for the chil- 
dren, to protect them from safety and 


‘harm. Child safety locks will do that. I 


hope we will get an overwhelming vote. 

I am happy to yield to my colleague. 

Mr. DURBIN. I thank the Senator 
from California. 

I rise in support of the Senator's 
amendment, first and second degree. 

Mr. President, at this point, does the 
Senator from California retain the 
floor or is the correct procedure for me 
to ask for recognition under my own 
right? 

The PRESIDING OFFICER. If the 
Senator from California is not going to 
yield the floor, the Senator can re- 
spond; if the Senator from California 
chooses to yield the floor, the Senator 
may rise and seek recognition. 

Mrs. BOXER. I yield for a question to 
my friend so I can retain the right to 
the floor at this time. 
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Mr. DURBIN. I certainly rise in 
strong support of what the Senator 
from California is setting out to do. I 
want to acknowledge that she shares 
the important position that the Sen- 
ator from Wisconsin, Senator KOHL, 
has taken on this legislation. 


I have a query of the Senator from 
California. Many of the critics who 
come here saying this is unnecessary, 
it is impractical, are the same people 
who have lamented, along with all of 
America, the tragic loss of life involved 
in children picking up guns. I will offer 
another amendment later on dealing 
with what I believe to be the responsi- 
bility of gun owners when they have a 
gun in the presence of a child. 


The Senator from California, though, 
really raises this question about a very 
important mechanical part of this 
equation: Shall we put on each hand- 
gun in America a device which will pro- 
tect it so that if the gun owner is not 
present and a child picks it up, the 
child can’t hurt himself? 


I brought with me evidence of that, 
which I am happy to share with the 
Senator from California, to show ex- 
actly what we are talking about. This 
is a trigger lock. And this trigger lock, 
as the Senator from California has 
noted, is easily disengaged, just with 
the turn of the key, and opened. 


I first saw one of these when I went 
to Elgin, IL, and the chief of police 
showed me that every officer going 
home in the evening takes a trigger 
lock and puts it on the gun. Of course, 
the officer may need the gun for self- 
defense or law enforcement; they don’t 
think a trigger lock is an impediment. 
With the key not in it, that gun can’t 
be used. 


I pose this question to the Senator 
from California: Is the Senator from 
California aware that the Federal Bu- 
reau of Investigation requires that all 
of its agents have trigger locks on the 
guns that they take home in the 
evening? 


Mrs. BOXER. I answer my friend in 
this way. I heard that is their advice. I 
was unaware it was a rule. Is my friend 
saying it is a rule? 


Mr. DURBIN. Yes, it is. As a matter 
of fact, is the Senator aware of the fact 
that when Mr. Freeh, the Director of 
the Federal Bureau of Investigation, 
testified before the Senate Judiciary 
Committee last year, I asked point 
blank, “What has your experience been 
at the FBI with this policy that re- 
quires child safety locks or trigger 
locks to be used by every FBI agent?” 
And Director Freeh said, “I think it 
has worked very well. I think it hasn't 
impeded any readiness or ability to 
protect. I think it is a very simple but 
very wholesome requirement. Having 
five small boys myself, I think it is a 
very good idea, whether or not it is 
mandated.” 
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I just ask the Senator from Cali- 
fornia, is she aware of any of the crit- 
ics of this legislation who can over- 
come this testimony from the Director 
of the Federal Bureau of Investigation 
that they already use these trigger 
locks for law enforcement agents who 
take the guns home in an evening? 

Mrs. BOXER. I think it is very dif- 
ficult to take the other side of this 
issue. I am sure we will hear it, but try 
as I might, I can’t understand one rea- 
son why we shouldn’t do this. Seventy- 
five percent of the makers of guns, I 
say to my friend, have agreed to do 
this voluntarily, but still there are 25 
percent of the guns that will come on 
to the market with no safety lock. 

Mr. DURBIN. Can the Senator from 
California tell me what is the cost of 
one of these trigger locks? 

Mrs. BOXER. Five to ten dollars 
each, 

Mr. DURBIN. In my home State of Il- 
linois, the City of Elgin, which has de- 
cided to pass a local law, actually sub- 
sidized the trigger lock sales so anyone 
coming to the police department could 
buy one for $3. So anywhere from $3 for 
a subsidized trigger lock to a max- 
imum of $10 buys this peace of mind 
that I think is so important when we 
consider this trigger lock legislation. 

I might ask the Senator from Cali- 
fornia, your legislation would require, 
then, a trigger lock be sold with each 
handgun? 

Mrs. BOXER. That is correct. It 
would be part of the purchase, yes. 

Mr. DURBIN. At this point, I yield 
the floor back to the Senator from 
California, and at such time as she is 
finished, I will address it myself. 

Mrs. BOXER. I ask unanimous con- 
sent that at the conclusion of my re- 
marks the Senator from Illinois be rec- 
ognized for 15 minutes. 

Mr. GREGG. Reserving the right to 
object, I believe there are other people 
who wish to address this issue. It would 
seem fair that we alternate from side 
to side. 

There is nobody on our side now who 
wants to address it right now. How 
much longer does the Senator from 
California plan to talk? 

Mrs. BOXER. I have completed my 
remarks at this time. I am happy to 
enter into a time agreement on this 
issue if the managers would like. It is 
not my intention to hold up this bill as 
a member of the Appropriations Com- 
mittee, so if you want to put together 
a time agreement, it would be excel- 
lent. 

I know my colleague has been trying 
to get the floor: we can continue to do 
questions and answers, because that is 
another way we could go, but I would 
prefer if he had an opportunity to 
speak, following my remarks. 

Mr. GREGG. I have no objection. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 
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Mrs. BOXER. Mr. President, I will 
get ready to yield the floor to my col- 
league from Illinois for 15 minutes of 
his remarks, but I want to take this 
opportunity to thank him and again to 
thank Senator KOHL, who I know will 
be coming to the floor at some point to 
talk about this. 

I ask unanimous consent that Sen- 
ator TORRICELLI be added as a cospon- 
sor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I simply say this: If 
ever there was a matter that was a 
commonsense matter, this is it. We are 
losing kids; 5,000 kids are dying. In my 
State, gunshot wounds are the No. 1 
cause of death among children. So any- 
thing we can do to prevent that is 
worth doing. 

My colleague has shown a typical 
safety lock. It is not expensive. Many 
companies have agreed to do this vol- 
untarily. It seems to me we need to 
give a boost to those others to join. 
This law would not adversely impact 
those who are voluntarily moving for- 
ward with these locks. 

Iam interested to hear the argument 
against this because it will be hard for 
me to understand how we could look at 
this figure, say that we love our chil- 
dren, say that we should be protectors 
of our children, and still not stand up 
for our children. We can do it with this 
amendment. It isn’t rocket science, it 
is a simple child safety lock. Just as we 
would keep out of the reach of our chil- 
dren anything dangerous, this is the 
only way to keep guns out of the reach 
of children. 

I want to thank my colleagues for 
their patience. I am looking forward to 
an overwhelming vote on this. 

I ask unanimous consent Senator MI- 
KULSKI be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog- 
nized for 15 minutes, 

Mr. DURBIN. Mr. President, can I 
say something at the outset? There are 
people on the floor who oppose this 
amendment. I will be happy to yield 
during the course of my statement to 
debate it. I know they have strong 
feelings on the other side. I think we 
can add something to this issue if we 
have a real debate instead of just 
monologues on both sides. I invite any 
Senator on the floor who opposes the 
Boxer-Durbin-Kohl-Torricelli amend- 
ment to feel free at any moment to en- 
gage us in a question and debate. I 
think that would help the public in the 
galleries and those watching television 
to follow this debate and to understand 
the simplicity and the honesty of the 
amendment offered by the Senator 
from California. 

Let me say that we should look at 
the scope of this challenge. We are a 
Nation of 265 million people. We are a 
Nation of 300 million guns—300 million 
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guns. As we stand here today in the 
midst of this debate, approximately 
half of those guns at this moment in 
time are accessible to children. They 
are accessible in the drawer behind the 
socks, in the closet up on the shelf, 
down in the bottom of the closet be- 
hind the shoes—accessible to kids. 

As the Senator from California will 
tell you—and I can attest to it having 
been a father and now a grandparent— 
children will always find Christmas 
gifts and guns. I don’t care where you 
hide them, they are going to find them. 
When they find a loaded gun, tragic oc- 
currences happen. In fact, in this Na- 
tion that we live in, 14 times a day we 
lose a child to a gun—14 times a day. 

What the Senator from California is 
suggesting is something that is so sim- 
ple and practical that I think this Sen- 
ate should go on the record with a vote 
in support of our amendment. This lit- 
tle trigger lock can save a life. It can 
save the life of that baby who you love 
so dearly—the grandchild who means 
so much to you. 

I am going to make a little confes- 
sion here. I have a conflict of interest 
in this case, as does the Senator from 
California. She is the proud grand- 
mother of 3-year-old Zack. I am the 
proud grandfather of 2-year-old Alex. I 
am reminded every time we get in this 
debate of how much of a heartbreak it 
must have been for the parents and 
grandparents of those children who 
came home to find they had lost this 
baby they loved so much because of a 
tragic accident. Could it have been 
avoided? Yes. For the lack of a trigger 
lock like this one, lives were lost. 

Let me tell you something else that 
troubles me about this debate. The Na- 
tional Rifle Association, to no one’s 
surprise, opposes this. The gun lobby 
opposes this. Yet, I have spoken to gun 
owners about this issue, and I get an 
interesting response from them. How 
concerned are they about children who 
are being injured with guns? They are 
very concerned. They are also troubled 
that these gun lobby spokesmen stand 
up in Washington and say, “This is 
none of your business, you should not 
be passing laws to do this,” because the 
gun owners I speak to say, to a person, 
“We never want a single firearm that 
we own to ever harm anybody in our 
household or any innocent victim, re- 
gardless of their age.’’ These are re- 
sponsible gun owners who understand 
their responsibility under the law when 
they exercise their right to use guns 
safely and legally. 

What the Senator from California is 
trying to do—— 

Mr. GREGG. Will the Senator yield? 

Mr. DURBIN. Yes. 

Mr. GREGG. Mr. President, I bring to 
the Senator’s attention that it is inap- 
propriate under the Rules Committee’s 
rules to bring an item for demonstra- 
tion to the floor. So I say that if this 
debate is going to continue, we will not 
proceed with the demonstration. 
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Mr. DURBIN. The Senator objects to 
my showing a trigger lock on the floor? 

Mr. GREGG. That is correct. The 
Senate rules object to your showing 
that on the floor. 

Mr. DURBIN. I am relatively new 
here, and I am happy to be advised. I 
will try not to violate the rules. 

I ask unanimous consent to display a 
trigger lock during the course of this 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. I object. 

Mr. DURBIN. All right. I think you 
saw what I showed you, in violation of 
the rules, a few minutes ago. I think 
you understand that this tiny object, 
which could fit in my hand, which I 
can’t pick up under the rules of the 
Senate and under objection on the 
floor, is something that is not a major 
investment by any gun owner, but 
could bring peace of mind not only to 
the gun owner, but to other people. 

When I held a press conference in 
Chicago, IL, and invited a friend of 
mine who had been, unfortunately, a 
statistic in this debate, he told a story 
that chilled me about his 10-year-old 
son. He said, “My wife and I never had 
a gun in our house because we were 
afraid that with children around some- 
thing might happen. We thought we 
were a safe family. Our son went next 
door to play with another child. . .” 
and I guess you can come to a conclu- 
sion as to what happened. His child was 
killed when the neighbor boy picked up 
a gun, playing with it, shot his son and 
killed him. 

Suzanne Wilson, who testified 2 
weeks ago, a mother from Jonesboro, 
AR, who would have faded into the 
background of all of the American peo- 
ple who do their duty and raise their 
families, now has become a national 
spokesperson. She will not let the 
death of her daughter in Jonesboro, 
AR, be forgotten. She is supporting 
this legislation by Senator BOXER, as 
well as many other efforts to reduce 
the likelihood that guns will be fired 
accidentally or will harm some young 
person. 

I will tell you what. I cannot believe 
the opponents of this legislation could 
stand and look this woman in the eye— 
a woman who sent her daughter to 
grade school, who loved her with all 
her heart, kissed her good-bye in the 
morning, and never saw her alive 
again. I don’t know if we will avoid the 
tragedy in Springfield, OR, or Pearl, 
MS, or Jonesboro, AR, or somebody 
else’s hometown, tomorrow if we pass 
this law, but I know it is the right step 
forward. 

I know this Senate is capable of com- 
ing to the conclusion that we can pass 
laws that will save lives. I know that 
we are willing to say to certain special 
interest groups, “No, you have gone 
too far.” We have to use a trigger 
lock—which I can’t show you—to pro- 
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tect our kids. I think that is something 
that is just basic. How many people in 
America now buy these clubs that they 
put on their steering wheels to protect 
their cars? This is a club to be put on 
a gun that is easily accessible. I can’t 
show it to you, but you can turn the 
key and pull it off. Under the rules of 
the Senate, I can’t show you that any- 
more. 

I think you understand what I am 
saying. This is not a major investment, 
nor a complicated issue for people who 
dearly love these children and under- 
stand what is at stake. Believe me, this 
debate is about you, not about States 
rights, not about the Bill of Rights. 
This debate is about our children and 
their lives. That is what is at stake 
here. This U.S. Senate can come to- 
gether in a bipartisan fashion and do 
the right thing for families across 
America. We will all join in lamenting 
any gun violence. We will give speeches 
on the floor, and at home we will send 
letters of regret and condolences, as we 
should. But when it comes to the bot- 
tom line, how are we going to vote? 
Representing the people of Illinois, I 
will vote in favor of this Boxer amend- 
ment. I think she is right that we need 
a new day in this country, which says 
that we are not going to take guns 
away but we are going to take guns se- 
riously, and guns not taken seriously 
become, unfortunately, the objects of 
crime and the objects of accidents, 
which break hearts and destroy fami- 
lies forever. 

This is not too much to ask. What 
the Senator from California has pro- 
posed should be supported. I have been 
waiting for those who oppose the 
amendment to engage me in debate. I 
hope they will. I am still waiting. Even 
without my trigger lock, I am waiting. 
I would be happy to engage any of 
them in a debate on this issue. I see 
they are not ready to do so. 

I yield the remainder of my time. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, we have 
before us this afternoon an amendment 
offered by the Senator from California 
that is one of those feel-good amend- 
ments. Obviously, the Senator from Il- 
linois has taken the feel-good debate to 
its ultimate. All of us are dramatically 
concerned and frustrated when anyone 
dies in this country accidentally. There 
is no question that there is always a 
quick rush to mind saying that there 
ought to be a law against that—espe- 
cially if it appears to be an accidental 
death that occurred because somebody 
was negligent. Even more reason to 
want to do something to disallow that 
kind of ¿^ accident from happening. 

Now, I do not apologize for the fact 
that Iam an active member of the Na- 
tional Rifle Association, and I believe 
in trigger locks. I agree with the Sen- 
ator from Illinois and the Senator from 
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California that trigger locks ought to 
be employed in the storage of a gun for 
safekeeping reasons, but I do not be- 
lieve trigger locks ought to be used on 
loaded guns. 

The gun that killed the child that 
the Senator from California so dra- 
matically spoke of was a loaded gun, 
and therein lies the difference. No FBI 
agent, no Federal agent of law enforce- 
ment in our country or State or local 
law enforcement agent with proper 
firearm training ever puts a trigger 
lock on a loaded gun. Why? Because 
the manufacturer says don’t do it. And 
why does the manufacturer say don’t 
do it? Because trigger locks are not a 
guarantee of safety—a jostling of the 
trigger lock, a dropping of the gun, a 
jamming of the trigger lock object that 
surrounds the encasing for the trigger 
could cause it to fire. 

That is the reality. I know. I am a 
pistol shooter. I know about which I 
speak. But I am for trigger locks. I am 
for gun safes. I am for drawers with 
locks on them because I want firearms 
safely stored in this country so that 
the citizens who use firearms legally 
under the second amendment can be 
guaranteed that that right will never 
be abridged. 

What the Senator from Illinois talks 
about this afternoon is, in fact, tragic, 
and, of course, the Judiciary Com- 
mittee spoke to this issue and said that 
everyone ought to be made aware of 
them. Certainly everyone who pur- 
chases a gun ought to have a full un- 
derstanding and knowledge of the use 
of trigger locks for safekeeping. Should 
it be a Federal mandate? I don’t think 
so. 
Most importantly, it should not offer 
a sense of false security. That is what 
is important. And yet I will tell you 
that the Senator from California 
speaks of panaceas: But for the trigger 
lock no child will die. The Senator 
from Illinois: But for a trigger lock the 
world will be safer. No, it won't be if 
the gun is loaded. Now, if the person 
who owns the firearm is responsible, if 
the person who owns the firearm does 
not plan to use it for personal protec- 
tion and needs it immediately for their 
access or personal protection, that gun 
ought to be unloaded. The ammunition 
ought to be stored separately from the 
firearm. That is the rule of the game. 
That is what you are supposed to do as 
a law-abiding citizen. That is how you 
properly handle a firearm. 

Well, let’s talk about tragedies in 
this country. There is no question that 
when a small child finds a firearm 
which a parent has left loaded, and 
that small child plays with it and ei- 
ther kills him or herself or kills a 
brother or sister, oh, my goodness, 
what a phenomenal tragedy. I mourn; 
we all mourn. Parents who have acted 
so irresponsibly as to cause their child 
to die under those circumstances are 
the responsible parties. The gun should 
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have been unloaded. The gun should 
have been properly stored. If it were 
unloaded, it should have a trigger lock 
on it. But it does not happen that way 
all the time. Cars are never intended to 
kill people, but they kill people every 
day. Teenagers should drive safely, but 
they don’t. They are very irresponsible 
at that age. Dramatic accidents happen 
such as just happened on the East-West 
Highway locally and teenagers are 
killed by a very safe car. They acted ir- 
responsibly. They should not have done 
what they did. 

While the number of privately owned 
firearms in this country has quad- 
rupled since 1930, the annual number of 
accidental fatalities—and that is what 
the Senator from Illinois is talking 
about, accidents—not intentional 
shootings, accidents—the number of 
accidents involving fatalities with fire- 
arms has declined 56 percent nation- 
wide, against a phenomenal increase in 
the number of firearms owned by citi- 
zens, law-abiding citizens. We don’t 
count the criminals. 

Firearms are involved in 1.5 percent 
of accidental fatalities nationwide, and 
they are oftentimes the most dramatic 
or they are oftentimes the most drama- 
tized on the front page of a local, State 
or national newspaper. And I know 
why. Because the Senators from IMi- 
nois and California speak with the 
same emotion I do, especially when it 
is a small child who is involved in that 
kind of a situation. But let me tell you 
what is going to kill small children 
this summer on a 5-to-1, 6-to-1, 10-to-1 
basis. It is not going to be a gun. It is 
not going to be a gun. It is going to be 
the very thing that the Senator from 
Illinois has in his drinking glass right 
now. It is going to be water. More chil- 
dren are going to drown this summer in 
neighborhood pools and backyard 
swimming pools—by the hundreds— 
than will die by a gunshot. And yet the 
Senator from Dlinois is not proposing 
to outlaw or put locks on swimming 
pools. 

Now, all of those deaths are just as 
accidental. But, you know, one size fits 
all and if we have a Federal law, it is 
going to take care of everybody, and 
everybody will be safe and the world 
will be better, and politics will be more 
clear. 

It does not work that way. It should 
not work that way. We are supposed to 
be a land without Federal mandates, 
and yet this year more children are 
going to die by drowning. Remember, 
accidental fatalities this year: 4.8 per- 
cent by drowning, 1.5 percent by a fire- 
arm. But if you really want to get big 
numbers, more children are going to 
die this year by falling, probably out of 
the high chair under the supervision of 
a careful mother who accidentally 
turns away or inadvertently turns 
away or momentarily turns away from 
her infant child, or maybe the father, 
and that number is going to be about 
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13.5 percent, but that does include 
older people, too. In other words, the 
reality with which we speak this after- 
noon is not all black and white, not at 
all. Death by falling, 13.5 percent; vehi- 
cles, cars, 47 percent; poisoning, 11 per- 
cent. 

When somebody dies by poisoning or 
by accidental poisoning, it isn’t as dra- 
matic because the national media isn’t 
as intent on getting rid of our second 
amendment rights, so they don’t pub- 
licize that as much. And they really 
don’t have anything against backyard 
swimming pools so that only usually is 
covered by the local or the State media 
simply because of the tragedy of the 
loss. 

Well, those are the realities with 
which we speak on this issue. Proper 
storage of firearms is the responsibility 
of every gun owner, and also education, 
safety, training and careful consider- 
ation. 

All factors that relate to an individ- 
ual’s particular needs are key to this 
responsibility. That is really the issue 
here. And I know the Senator from Illi- 
nois and I would wish that everybody 
was appropriately educated on gun 
ownership, had been through the right 
schooling or the right training, would 
always unload their firearm and store 
it a long way away from its ammuni- 
tion. 

That is not what happens. People of- 
tentimes become not careless, but they 
just assume. We have seen teenagers 
breaking into homes. That is stealing. 
That is theft. And yet we pass laws on 
that. We have laws against teenagers 
breaking into homes and stealing 
things, including guns, and yet they 
still do it. That is why it is important 
that we talk about this issue this after- 
noon. Oh, it is politically very popular. 
It is the right thing to do in an elec- 
tion year, but it may be the wrong 
thing to do when it comes to safety and 
security if it isn’t appropriately han- 
dled. I recommend trigger locks. If I 
owned a pistol—and I don’t—I would 
have a trigger lock on it. And it would 
be empty with a trigger lock on it. But 
that is the reality of the kind of issues 
that we debate here. 

A general firearm safety rule that 
must be applied to all conditions is 
that a firearm should be stored so that 
it is not accessible to untrained or un- 
authorized people. 

That is the right rule. That is the one 
that really fits. That is the one that 
really works well. And then you don’t 
have the accidents to talk about. 

Antigun groups overstate the number 
of firearm-related deaths among chil- 
dren by defining ‘‘children’’ to include 
anyone through the age of 19. The sta- 
tistics that have been talked about 
here on the floor include teenagers act- 
ing violently. The reason is, 84 percent 
of firearm-related deaths—that in- 
cludes homicide, suicides, and acci- 
dents among persons zero to 19 years of 


16473 


age—are accounted for by adolescents 
and young adults from 15 to 19; 84 per- 
cent, 15 to 19 years of age. 

No; the examples cited by the Sen- 
ator from California, while very dra- 
matic and very emotional, are clearly 
the exception, the horrible exception, 
and not the rule. So, when we talk sta- 
tistics this afternoon, and we talk 
about children, we are talking about 
zero to 19, by those statistics. At least 
that is what I am told. 

The anti-firearm Children’s Defense 
Fund and other gun control advocates 
have applied, if you will, the trick to 
all of the national statistics and data 
relating to that 1 child for every 90-odd 
minutes, 10 children out of 5,000—all of 
those figures. The reality is zero to 19, 
if anyone listening is interested in 
those kinds of statistics. 

So a few moments ago I was giving 
you figures about these dramatic 
deaths that occur when a firearm is 
misused. The annual number of firearm 
accidents among children in 1995 fell to 
an all-time low in 1995—181 children. 
That is below the age of 15. We are 
pleased about that number, although 
terribly saddened, because I think 
some of the educational programs that 
some independent groups are using out 
there right now are helping educate 
young people to stay away from fire- 
arms if they don’t understand them 
and if they have not been properly 
trained to use them. 

Other types of accidental fatalities 
among children—children of the same 
category—where there were 181 killed 
by firearms, there were 3,095 killed in 
auto accidents. The Senator who is pre- 
siding at this moment has worked to 
dramatically lessen the impact of air- 
bags when they are deployed because 
mishandled, and the child in an im- 
proper seat can be killed by an airbag 
in a car. I am not sure this Congress 
has responded to that in a timely and 
appropriate fashion, although Senator 
KEMPTHORNE has worked over time to 
make that happen. It just so happens, 
it is a 30-to-1 relationship of children 
who will be killed in auto accidents 
every year compared to those young 
people who might be killed by the mis- 
handling of a gun. 

I mentioned the local swimming 
pool. It is a hot day out there. We are 
fortunate being in an air-conditioned 
building. Tragically enough, there will 
probably be more children drowned 
today across this country accidentally 
than will be killed by a firearm. The 
statistics bear it out—1,024 in 1995 
killed by drowning. 

Fires, suffocation, falling—I have 
talked percentagewise. Let’s talk sta- 
tistics. Fires: 833 children burned to 
death in 1995; suffocation, ingestion of 
an object—we have all—not all of us, 
many of us—have raised small chil- 
dren. We know how frightened we are 
about a child’s choking on an object, 
getting something in that mouth, pick- 
ing up something and swallowing it. 


16474 


Mr. President, 213 will die, on an aver- 
age basis, annually because of that. We 
haven't outlawed small objects, I guess 
because we cannot, although some here 
might want to try. But that is the re- 
ality of what we deal with. 

And the statistics go on and on. 
There were 44,583 deaths amongst chil- 
dren in 1995; .04 percent firearms. All 
the rest were the kinds of things that 
we can do very little about. We should 
try where we can. We can change the 
deployment impact of airbags. We 
probably cannot outlaw backyard 
swimming pools. We probably cannot 
mandate better caretakership at the 
community swimming pool. And some- 
how, we just can’t teach moms and 
dads about child safety seats and not 
putting young children in the front 
seats of their cars. And that still goes 
on. 

So, those are some of the facts and 
statistics that we will talk about 
today, probably more than once, as we 
deal with this issue. 

I do not in any way try to misrepre- 
sent the intent of the Senators who 
have offered the amendment. But I will 
speak to reality based on knowledge. 
Manufacturers and anyone else knowl- 
edgeable in the use of a firearm will 
say not a trigger lock on a loaded 
gun—no, no, not at all—because you 
risk even a greater chance of acci- 
dental death. Trigger locks are rec- 
ommended and should be used on un- 
loaded guns. But that is the reality. So 
if we mandate it by Federal law, we 
risk even greater numbers of accidents. 
You even risk a great number of people 
violating laws because of the inability 
to accommodate or live up to this. 
That is the issue we deal with. That is 
the issue we will debate for a substan- 
tial period of time today. 

It is very important that we under- 
stand it, because, try as we may as a 
Congress with good intent, as a Senate 
and Senators who care a great deal, we 
cannot legislate out of this life of ours 
accidental death or we wouldn’t have 
any of the 44,000 children who will die 
this year die, be it by gun or by car or 
by drowning or by falling or by chok- 
ing. 

Let me close by saying I forgot to 
talk about the bicycle and the tricycle 
and the accidents that occur when chil- 
dren use those in an unsupervised way. 
We read about that on a regular basis, 
tragically enough. But I don’t think 
the Senate is going to try to outlaw 
the tricycle or bicycle today—only the 
gun—or at least legislate it being man- 
dated as to its management, its han- 
dling. That is the issue. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I come to 
the floor to support this amendment 
which would require the sale of a child 
safety lock with every handgun. This 
amendment is based on the Child Safe- 
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ty Lock Act which we produced last 
year with bipartisan support from Sen- 
ators CHAFEE, DURBIN, and BOXER. 

It is a commonsense measure, obvi- 
ously, and it is not an extreme meas- 
ure. It is a measure that will reduce 
gun-related accidents, suicides, and 
homicides by young people. It will 
make children safer and it will make 
mothers and fathers feel more secure in 
dropping off their children at their 
neighbors’ homes after school. 

In brief, all it will do is bring all the 
industry up to the level of most manu- 
facturers who have already agreed to 
include safety locks with their guns. 
Our amendment is simple, effective, 
and it is straightforward. It requires 
that whenever a handgun is sold, a 
child safety device—or a trigger lock— 
also be sold. 

These devices vary in form, but the 
most common resemble a padlock that 
wraps around the gun trigger and im- 
mobilizes it. 

While we want people to use safety 
locks, we do not require it. In that 
sense, we treat safety locks like States 
used to treat seatbelts: You have to 
buy them, but you don’t have to use 
them. 

This amendment is sorely needed. 
Mr. President, 2,000 young people are 
killed each year in firearms accidents 
and suicides. This is not only wrong, it 
is unacceptable. 

While our proposal is not a panacea, 
it will prevent many of these tragedies. 
Just today, in the Washington Post 
there is a story about a Prince 
George’s boy of 4 who shot himself 
while playing with a handgun that was 
left laying around by his grandfather. 
Had that handgun been secured by a 
child-safety-lock device, this needless 
tragedy just yesterday would not have 
occurred. 

Safety locks will also reduce violent 
crime. Juveniles commit more than 
7,000 crimes each year with guns taken 
from their own homes. That doesn’t in- 
clude incidents like the school shoot- 
ing in Jonesboro, AR, where the guns 
were taken from the home of one stu- 
dent’s grandfather, again, because 
most of ‘‘dad’s guns were locked up.” 

If parents and relatives would use 
safety locks on these guns, then at 
least. some of these incidents will be 
prevented. To be sure not all, but some. 
The fact is that a child with a handgun 
is an accident or a crime just waiting 
to happen. Of course, we should com- 
mend the gun manufacturers who al- 
ready have voluntarily agreed to com- 
ply with this proposal. But we still 
need this legislation because too many 
manufacturers still resist common 
sense. 

The voluntary agreement covers 
about 77 percent of all new handguns 
manufactured in the U.S. each year, 
which is an impressive number. But it 
still leaves at least 350,000 handguns for 
sale each year without safety locks. 
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This proposal brings hundreds of thou- 
sands more handguns up to the indus- 
try standard. 

Mr. President, this amendment de- 
serves our support. I thank you, and I 
yield my time back. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. I thank the Senator from Wis- 
consin who, in the Judiciary Com- 
mittee, has shown exceptional leader- 
ship on this issue, along with the Sen- 
ator from California. 

I defer to my friend from Idaho who 
spoke earlier about the member of the 
National Rifle Association executive 
board. I am certain his knowledge of 
firearms and handguns surpasses mine. 
But I will say that his statement, “No 
one should use a trigger lock on a load- 
ed gun” apparently depends on the 
type of lock involved. 

I have in my hand from the Safety 
Lock Company an advertisement that 
says: 

Lock for life. Hopefully, the garden hose is 
your kid's most powerful weapon. You no 
longer have to choose between your home se- 
curity and your children’s safety. Safety 
Lock is the only child safety lock for guns 
that can be locked safely while the gun is 
loaded, permanently installed on a handgun, 
unlocked in a few seconds, even in total 
darkness. 

It appears it depends on the type of 
trigger lock or safety lock we are dis- 
cussing as to whether or not the gun 
should be loaded. 

I would like to address what I think 
is the more central argument made 
against this amendment by the Sen- 
ator from Idaho. I am not surprised by 
the argument, because we hear it all 
the time. In legislative circles, it is 
known as the argument that the best is 
always the enemy of the good. Some- 
one will come in and say, “Yes, you 
may save, oh, 5,000 kids’ lives a year, 
but there are 44,000 other lives out 
there that you ought to try to save, 
too.” I am not going to argue with the 
Senator from Idaho. I think we should 
take every reasonable step we can to 
protect all children in all cir- 
cumstances. 

In this particular case, though, the 
Senator from California and the Sen- 
ator from Wisconsin come forward with 
a practical answer to a problem which 
haunts families across America with 
the proliferation of guns in our Nation. 
They have suggested trigger locks be 
sold with handguns. It is not an out- 
rageous and radical idea. Law enforce- 
ment in America, including the Fed- 
eral Bureau of Investigation, already 
uses these trigger locks, and they 
work. 

For the Senator from Idaho to say, 
well, kids drown in swimming pools, 
that is a sad reality, too, but we are 
not about to close down swimming 
pools. We talk about children being 
trained, but we also talk about life- 
guards and parents’ responsibility. 
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I say to my colleagues, this is about 
a parent’s responsibility, too. No par- 
ent is going to take a 2-year-old tod- 
dler who has never been in the water 
and toss him in the swimming pool and 
walk away. They would never consider 
it. 

Would that parent leave a loaded gun 
where a 2 or 3-year-old can grab it? 
Sadly, that is happening time and time 
again. What we are saying is put a de- 
vice on that gun that lessens the likeli- 
hood that a child is going to be injured. 

The National Rifle Association’s op- 
position to this seems to be that it 
means there is too much Government— 
too much Government—to ask that we 
put a safety trigger lock, a child-safety 
device with each handgun. In States 
across the United States now, we are 
adopting laws to mandate children’s 
car seats to protect kids riding in a 
car, We don’t consider that too much 
Government. We consider that common 
sense. It is common sense when we are 
talking about seatbelts, children’s car 
seats, children’s seats in airplanes. It is 
common sense—protect the children. 
They are too young and immature to 
protect themselves. A trigger lock does 
that, too. It is not a matter of too 
much Government. 

The other argument from the Na- 
tional Rifle Association and others is 
this is too much to ask. You are asking 
a gun owner to spend another $3, $5 or 
even $10 to make their gun safe at 
home? 

I don’t think that is too much to ask. 
I really don’t. I think this is a reason- 
able suggestion. I think what you will 
find is as it becomes commonplace 
across America, the cost will go down 
and quality will go up on these trigger 
locks. That is something that is a re- 
ality of life. It is something that is not 
too much to ask. 

The seatbelt analogy, I think, is a 
good one. The Senator from Idaho 
made reference to it earlier. What we 
are talking about here is not putting 
every gun owner in jail who doesn’t 
have a trigger lock. We are talking 
about creating an environment of 
thinking in America. 

Let me confess here that when I grew 
up, the first car I owned didn’t have 
seatbelts in it. I guess you know how 
old I am. Then for a number of years, 
I bought cars with seatbelts and 
promptly sat on them every time I got 
in the car. Then somebody in my State 
said, ‘“‘Let’s pass a law and say you 
have to buckle your seatbelt.” I never 
got arrested for that, and I started 
using seatbelts. I don’t feel all that 
comfortable without it. 

What we are trying to do is say to 
gun owners across America, ‘'Please 
join us. This is not taking your guns 
away. It is trying to create an environ- 
ment of safety around children.” What 
the Senator from California and the 
Senator from Wisconsin are suggesting 
is taking guns seriously. I will offer an 
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amendment later along the same lines, 
but much like seatbelts, we want peo- 
ple to think twice about those guns. 

The Senator from Idaho criticized 
the bill and said, “Oh, there are so 
many teenagers who are misusing 
guns.” He is right. There are so many 
things we need to do about it, and he 
and I will join in increasing criminal 
penalties and so many other things 
that can be done. 

In most instances, we are talking 
about immature children, children who 
pick up a gun and don’t have a clue as 
to the danger of this weapon, turn it on 
a playmate, turn it on a sister or 
brother and tragedy follows. 

I think the American people don’t be- 
lieve this is an unreasonable intrusion 
in their lives. They think it is common 
sense. 

I salute both Senators from Cali- 
fornia and Wisconsin for their leader- 
ship on this. I am happy to stand as a 
cosponsor of this amendment, and I 
hope Members of the Senate, gun own- 
ers and those who are not gun owners— 
Democrats and Republicans—will step 
back for a minute and say this just 
makes sense. Let us at least save some 
of these children’s lives. Let us put 
safety into the equation. Let us under- 
stand that an industry that has basi- 
cally fought off every effort to put 
safety standards on the guns they man- 
ufacture should at least not stand in 
the way of trigger locks to save lives. 

I yield back the remainder of my 
time. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I thank 
Senators KOHL and DURBIN for their el- 
oquent remarks and, again, say to my 
colleagues, it is Senator KOHL’s bill 
that we essentially have here with very 
few changes. It almost passed the Judi- 
ciary Committee. It was defeated by a 
very narrow margin. 

We are going to get a vote up or down 
on this amendment. I am very pleased 
about that. 

Every single one of us on both sides 
of this issue absolutely love children. 
It is just very hard for me to under- 
stand that we cannot come together on 
this commonsense approach. 

This amendment does no violence to 
the right to own a gun, to the right to 
buy a gun, to the right to use a gun 
lawfully. It merely says that we are 
going to make sure that parents, when 
they buy a gun, have with it a safety 
lock that is easy to put. And I have to 
tell my friends and colleagues here, I 
know if you could meet with just one 
of the parents of these children who 
were killed accidentally, you support 
this amendment. 

Of the 5,285 children killed every year 
by gunfire, more than 440 are com- 
pletely accidental deaths. And let us 
think about 400 kids dying accidentally 
every year and what that means—kids 
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who would have grown up and had fam- 
ilies of their own and given joy to their 
parents and grown to be grandparents. 
This is a small thing to do. I am always 
amazed, I say to my friends, that we 
cannot come together and reach across 
the party lines on these issues. 

I want to put into the RECORD a let- 
ter that I received today from the 
International Brotherhood of Police Of- 
ficers, or IBPO. And this is what they 
write. This is important because these 
are the law enforcement officers: 

On behalf of the entire membership of the 
IBPO, I want to thank you for the amend- 
ment that will require that all licensed man- 
ufacturers, importers or dealers must in- 
clude a separate child safety lock or locking 
device with each handgun purchased. The 
IBPO strongly endorses your legislation and 
looks forward to working with you on this 
important matter. 

The IBPO represents street cops. 

So these are cops who are on the beat 
and on the street. 

Police officers, the letter goes on are 
out in the community every day. 

By far, the most difficult part of their job 
is to arrive at home where a gun is left out, 
unsecured and tragedy has occurred. This 
legislation simply put will save lives. Each 
day in America, 16 children, age 19 and under 
are killed with firearms. Many of these 
deaths could have been avoided with a simple 
trigger lock attached to the gun. 

My colleagues have shown those trig- 
ger locks here. They are very inexpen- 
sive. They are very easy to use. And, 
yes, there is one company that makes 
them so you could place it on a loaded 
handgun. So the argument you would 
have to leave your gun unloaded is sim- 
ply not correct. However, it should be 
noted that all law enforcement agen- 
cies recommend storing firearms 
locked, unloaded, and out of the reach 
of children. 

The letter from Kenneth Lyons, the 
National President of the IBPO, goes 
on to say: The Centers for Disease Con- 
trol estimates that nearly 1.2 million 
unsupervised children have access to 
loaded and unlocked firearms in the 
home. 

Let me repeat what he writes to us: 
“1.2 million unsupervised children have 
access to loaded and unlocked firearms 
in the home.” 

It is because of these numbers that this 
legislation is needed. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

INTERNATIONAL BROTHERHOOD OF 
POLICE OFFICERS, 
Alexandria, VA, July 21, 1998. 
Hon. BARBARA BOXER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BOXER: The International 
Brotherhood of Police Officers (IBPO) is an 
affiliate of the Service Employees Inter- 
national Union, the third largest union in 
the AFL-CIO. The IBPO is the largest police 
union in the AFL-CIO representing over 
60,000 police officers nationwide. 


16476 


On behalf of the entire membership of the 
IBPO, I want to thank you for amendment 
that will require that all licensed manufac- 
turer, importer or dealer must include a sep- 
arate child safety or locking device with 
each handgun purchase. The IBPO strongly 
endorses your legislation and looks forward 
to working with you on this important mat- 


ter. 

The IBPO represents street cops. Police of- 
ficers who are out in the community every 
day. By far, the most difficult part of their 
job is to arrive at home where a gun is left 
out, unsecured and tragedy has occurred. 
This legislation simply put will save lives. 
Each day in America, 16 children, age 19 and 
under are killed with firearms. Many of 
these deaths could have been avoided with a 
simple trigger lock attached to the gun. 

I must note for those opponents of child 
safety locks that the Center for Disease Con- 
trol estimate that nearly 1.2 million unsu- 
pervised children have access to loaded and 
unlocked firearms in the home. It is because 
of these numbers that this legislation is 
needed. 

Sincerely, 
KENNETH T. LYONS, 
National President. 

Mrs. BOXER. Another letter comes 
to us from a heroine of mine, Sarah 
Brady, whose husband Jim, as you re- 
member, was gunned down when he was 
the press secretary to President 
Reagan. She is the head of Handgun 
Control and writes us a letter today. 

DEAR SENATOR BOXER: I am writing to 
commend you for all your efforts to ensure 
that every handgun sold in the United States 
be sold with a child safety lock or other safe- 
ty device designed to prevent unauthorized 
use. Jim and I urge all Senators to support 
this amendment to the Commerce, State, 
Justice Appropriations. 

And she reiterates the facts that we 
have gone over today. 

Every day in America, 14 children, age 19 
and under, are killed with firearms. Many of 
those deaths—accidents, suicides, and homi- 
cides—are preventable. One of the best ways 
of preventing these tragedies is to keep chil- 
dren from gaining access to a gun in the 
home. Public opinion surveys reveal that al- 
most half of all households own firearms. Re- 
grettably, a substantial number of gun own- 
ers improperly store their weapons, leaving 
them loaded, unlocked or both. A National 
Institute of Justice survey showed that 55% 
of all handgun owners keep their handguns 
loaded, and 34% keep a handgun that is load- 
ed and unlocked. 

As Senator KOHL has said—this is 
recipe for disaster. Unfortunately, we 
know this isn’t a disaster just waiting 
to happen at some time in the future. 
If you look at this collage of headlines, 
this is a disaster that is happening in 
every city in every town in every sub- 
urb. There isn’t a day that goes by that 
I do not get something in a clip from 
California. And these are from around 
the country. So this is a disaster that 
is happening now. Sarah Brady quite 
understands this. She goes on to write: 

. .. the rate of firearm deaths among chil- 
dren 0 to 14 years of age is nearly twelve 
times higher in the U.S. than in 25 other in- 
dustrialized countries combined. 

So let us look at the other chart one 
more time, because you can see these 
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numbers: Zero children killed in Japan; 
19 in Great Britain; 57 in Germany; 109 
in France; 153 in Canada; and 5,285 chil- 
dren killed by handguns in a year in 
the United States. 

We can sit back and say, “So what.” 
We could sit back and say, “Oh, we just 
have to give another piece of paper 
that talks about it.” Or we can vote for 
this important amendment and make 
sure that when the parents buy the 
gun, it includes a child safety lock. 

Now, I think it is important to laud 
some of the gun companies that have 
decided to volunteer to put these locks 
on guns and sell them with those locks 
without a law. I think it is wonderful 
that they have done it. They came to 
the White House and they reached an 
agreement with the President, and we 
are going to see more handguns sold 
with these locks. 

However, the problem we have is that 
about 25 percent of handguns will not 
have these locks because the compa- 
nies, including several in my state, 
have not agreed to this voluntary 
agreement. This means that about 
350,000 guns every year will not be cov- 
ered—350,000 guns—will not be covered 
by the voluntary agreement. So we are 
saying, good for the companies that 
volunteered to do this. Now let us 
make sure that everybody does it. 

I ask unanimous consent that Sarah 
Brady’s letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

HANDGUN CONTROL, INC., 
Washington, DC, July 21, 1998. 
Hon. BARBARA BOXER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BOXER: I am writing to 
commend you for all your efforts to ensure 
that every handgun sold in the United States 
be sold with a child safety lock or other safe- 
ty device designed to prevent unauthorized 
use. Jim and I urge all Senators to support 
the Boxer Amendment to. S.2260, the Fiscal 
Year 1999 Commerce, State, Justice Appro- 
priations. 

Every day in America, 14 children, age 19 
and under, are killed with firearms. Many of 
those deaths—accidents, suicides, and homi- 
cides—are preventable. One of the best ways 
of preventing them is to keep children from 
gaining access to a gun in the home. Public 
opinion surveys reveal that almost half of all 
households own firearms and that, regret- 
tably, a substantial number of gun owners 
improperly store their weapons, leaving 
them loaded, unlocked or both. A May 1997 
study sponsored by the National Institute of 
Justice showed that 55% of all handgun own- 
ers keep their handguns loaded, and 34% 
keep a handgun that is loaded and unlocked. 

The Centers for Disease Control and Pre- 
vention (CDC) estimate that nearly 1.2 mil- 
lion latch key children have access to loaded 
and unlocked firearms. It is no surprise, 
therefore, that children and teenagers cause 
over 10,000 unintentional shootings each year 
in which at least 800 people die. 

According to a February 1997 CDC study, 
the rate of firearm deaths among children 0 
to 14 years of age is nearly twelve times 
higher in the U.S. than in 25 other industri- 


July 21, 1998 


alized countries combined. Mandating the 
sale of trigger locks or other safety devices 
with each handgun purchase is an important 
first step toward preventing these senseless 
tragedies. 

Yes, great progress has been made. As you 
know, in October, President Clinton reached 
agreement with most, but not all, handgun 
manufacturers that they would voluntarily 
include a child safety lock with the weapon 
that they manufacture and sell. Your legisla- 
tion will ensure that all handguns sold in the 
United States include this important safety 
device. 

Again, thank you for your efforts to ensure 
that our children are safe from unintentional 
gun violence. 

Sincerely, 
SARAH BRADY, 
Chair. 

Mrs. BOXER. Mr. President, what we 
have here is a very straightforward 
amendment. It simply says, when a 
handgun is sold, include a lock. If a 
customer prefers a lockbox, that is ac- 
ceptable to us, that is fine. And it is 
endorsed by the police, one of the larg- 
est organizations of cops on the beat, 
Handgun Control, and Sarah Brady. 
This is something that we can do. 

We don’t want to wake up in the 
morning and see these headlines any- 
more, we don't: ‘“‘6-year-old Boy Shot 
at Friend’s House.” That is in Allen- 
town, Pennsylvania. In New Orleans: 
“Boy, 6, Shot by his Brother.” “Boy 
Accidentally Shot by Cousin.” ‘‘17- 
month-old Shot Accidentally by Boy.” 
“9-year-old Oasis Boy Accidentally 
Shot.“ That is in California. ‘Boy Par- 
alyzed in a Gun Accident.” 

There is something I want to point 
out. When we look at the statistics, we 
don’t show the wounded, we show only 
the fatalities. For every death, up to 
eight victims are wounded and often 
live their lives nursing chronic inju- 
ries. So what we do here just doesn’t 
deal with preventing deaths, but also 
with preventing debilitating injuries. 

I think I have stated the case as best 
as I can. I don't know if my colleague 
from New Hampshire is going to take 
to the floor, but I do know that Sen- 
ator BIDEN will be here at 4 o’clock, I 
say to the chairman. He would like to 
have an opportunity to speak. If Chair- 
man GREGG would like to enter into 
unanimous consent that we can set 
this aside until Senator BIDEN comes, I 
am happy to do that. That would be, I 
think, a good way. 

Mr. GREGG. That is up to other 
Members who wish to take the floor. I 
have no objection. 

Mrs. BOXER. There are no other col- 
leagues here. 

I ask unanimous consent that Sen- 
ator SMITH be recognized for 20 min- 
utes, and at that time Senator BIDEN 
immediately follow. 

Mr. GREGG. Reserving the right to 
object, I just noticed the Senator from 
Idaho. Did the Senator desire further 
time? There is a unanimous consent re- 
quest by the Senator from California. 
The essence of the request was that 
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this amendment be set aside, that Sen- 
ator SMITH from New Hampshire go for- 
ward for 20 minutes, then Senator 
BIDEN would be next, and we would be 
back on your amendment, with Sen- 
ator BIDEN speaking at the conclusion. 

Mrs. BOXER. And if Senator CRAIG 
wants to come in at that point, that is 
fine, and Senator KOHL has some time. 

Mr. CRAIG. I have no objection. 

Mrs. BOXER. If I could amend the re- 
quest, Senator KOHL wanted 2 minutes, 
and then Senator SMITH for 20 minutes, 
and then Senator BIDEN, and then go 
back on the bill. 

Mr. SMITH of New Hampshire. Re- 
serving the right to object, just to clar- 
ify. I have remarks that would not be 
more than 15 or 20 minutes. The only 
thing is, I don’t know if there are oth- 
ers who may wish to speak for or 
against the amendment. I didn’t want 
to preclude that opportunity. I cer- 
tainly have no objection to going back 
to your amendment. That is perfectly 
appropriate, and I appreciate your 
offer—if we could somehow get the 
timeframe to make my remarks but 
not to preclude other people coming 
back to speak for or against my 
amendment. 

Mrs. BOXER. Does the Senator have 
a different amendment he is about to 
offer? Is that what this is about? 

Mr. SMITH of New Hampshire. I have 
a separate amendment. 

Mrs. BOXER. I am trying to accom- 
modate my friend because I thought he 
had a statement to make, a 20-minute 
statement to make. 

Mr. SMITH of New Hampshire. No; I 
have an amendment. 

Mrs. BOXER. Is it an amendment 
that would be accepted? 

Mr. SMITH of New Hampshire. No. 

Mrs. BOXER. I was trying to accom- 
modate my colleague, but I think it is 
better to go with the flow of this 
amendment. I know Senator KOHL 
wants to speak, Senator DURBIN, Sen- 
ator CRAIG, so I suggest we stay on this 
amendment. 

I am trying to accommodate my col- 
league. 

Mr. GREGG. The Senator has the 
floor. When the Senator yields the 
floor, it will be up to the Chair as to 
who gets recognized. At this time there 
doesn’t seem to be a unanimous con- 
sent that is agreeable. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GREGG. I object. 

Mr. SMITH of New Hampshire. Could 
I suggest a unanimous consent request. 
Let me make one and see if it is ac- 
ceptable. 

I make a unanimous consent request 
that I be allowed to offer my amend- 
ment to speak not more than 20 min- 
utes, after which time we would go 
back to the amendment of the Senator 
from California. 

Mrs. BOXER. I have no objection, but 
I would ask my friend if he could give 
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just one minute to Senator KOHL, then 
set aside the BOXER amendment, go to 
the SMITH amendment, and then return 
for Senator BIDEN’s discussion of the 
BOXER amendment. 

Mr. SMITH of New Hampshire. But 
not to preclude additional time after 
your amendment is completed. 

Mrs. BOXER. Absolutely not. 

The PRESIDING OFFICER. Does the 
Senator from California withdraw the 
unanimous consent? 

Mrs. BOXER. I will go along with 
Senator SMITH’s unanimous consent re- 
quest, as I modified, so Senator KOHL 
can speak for 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator withdraws. 

Mrs. BOXER. I withdraw. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re- 
quest of the Senator from New Hamp- 
shire? 

Without objection, it is so ordered. 

The Senator from Wisconsin is recog- 
nized for 1 minute. 

Mr. KOHL. Thank you, Mr. Presi- 
dent. 

Just a couple of brief points. Even 
though Senator CRAIG and those of us 
on the other side differ on this amend- 
ment, I have no doubt that Senator 
CRAIG is committed to ensuring gun 
safety. In fact, he was instrumental in 
passing our 1994 law, the Youth Hand- 
gun Safety Act that prohibits kids 
from having handguns. 

Second, we have really come a long 
way in the last few years. Today every- 
body, from the NRA to the gun manu- 
facturers to police advocates, is advo- 
cating for handgun control because all 
believe that trigger locks, child safety 
locks, are helpful in preventing gun-re- 
lated harm. 

No matter what the outcome is on 
this vote, I am sure we will continue to 
work for a consensus. Someday, I be- 
lieve we will reach one on the issue of 
kids and guns. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

AMENDMENT NO. 3233 

Mr. SMITH of New Hampshire. Mr. 
President, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 
3233. 
Mr. SMITH of New Hampshire. I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

“Sec. . None of the funds appropriated 
pursuant to this Act or any other provision 
of law may be used for (1) any system to im- 
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plement 18 U.S.C. 922(t) that does not require 
and result in the immediate destruction of 
all information, in any form whatsoever, 
submitted by or on behalf of any person who 
has been determined not to be prohibited 
from owning a firearm; (2) the implementa- 
tion of any tax or fee in connection with the 
implementation of 18 U.S.C. 922(t); provided, 
that any person aggrieved by a violation of 
this provision may bring an action in the 
federal district court for the district in 
which the person resides; provided, further, 
that any person who is successful with re- 
spect to any such action shall receive dam- 
ages, punitive damages, and such other rem- 
edies as the court may determine to be ap- 
propriate, including a reasonable attorney’s 
fee. The provisions of this section shall be- 
come effective one day after enactment.” 

Mr. SMITH of New Hampshire. Mr. 
President, I ask for the yeas and nays 
on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

AMENDMENT NO. 3234 TO AMENDMENT NO. 3233 

Mr. SMITH of New Hampshire. Mr. 
President, I send a second-degree to my 
own amendment and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
SMITH] proposes an amendment numbered 
3234 to amendment No. 3233. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, strike all after 
the word “SEC.” and insert in lieu thereof 
the following: 

“SEC. . None of the funds appropriated 
pursuant to this Act or any other provision 
of law may be used for (1) any system to im- 
plement 18 U.S.C. 922(t) that does not require 
and result in the immediate destruction of 
all information, in any form whatsoever, 
submitted by or on behalf of any person who 
has been determined not to be prohibited 
from owning a firearm; (2) the implementa- 
tion of any tax or fee in connection with the 
implementation of 18 U.S.C. 922(t); provided, 
that any person aggrieved by a violation of 
this provision may bring an action in the 
federal district court for the district in 
which the person resides; provided, further, 
that any person who is successful with re- 
spect to any such action shall receive dam- 
ages, punitive damages, and such other rem- 
edies as the court may determine to be ap- 
propriate, including a reasonable attorney's 
fee. The provisions of this section shall be- 
come effective upon enactment." 

Mr. SMITH of New Hampshire. Mr. 
President, this amendment relates to 
the Federal Bureau of Investigation’s 
new National Instant Criminal Back- 
ground Check System, otherwise 
known as the NICS, which is scheduled 
to take effect on December 1 of this 
year. 

The so-called Brady Act had two pro- 
visions. One of those provisions was an 
interim provision, and the other was a 
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permanent provision. In the interim 
provision is the waiting period for gun 
purchases that is now in effect but 
which will expire on November 29 of 
this year. 

Now, the permanent provision, which 
takes effect on December 1, mandates— 
I emphasize the word ‘‘mandate’— 
mandates the establishment of a Na- 
tional Instant Criminal Background 
Check System, known as the NICS, 
which is to be operated by the Depart- 
ment of Justice. 

The purpose of this National Instant 
Criminal Background Check is to pre- 
vent the purchase of guns by persons 
with criminal backgrounds who are 
prohibited otherwise from owning fire- 
arms. Under this new system, persons 
seeking to buy guns will be required to 
submit certain identifying information 
for clearance through this NICS. 

Now, this raises serious concerns. I 
have concerns here that the FBI has 
stated that in cases where the NICS 
background check does not locate a 
disqualifying record, information 
about that individual, according to the 
language, will only be retained tempo- 
rarily for audit purposes and will be de- 
stroyed after 18 months. 

My question to my colleagues is this: 
Why hold on to this information for 18 
months? These are innocent people who 
have no disqualifying record. They are 
entitled, under the second amendment, 
to own their firearms. I don’t think 
any records ought to be kept for 18 
minutes, let alone 18 months. There is 
simply no reason that the FBI needs to 
retain private information on law-abid- 
ing American citizens—in this case, 
gun owners—for any time at all, let 
alone for 18 months. 

There are no legitimate audit pur- 
poses for retaining private information 
on law-abiding gun owners in the FBI. 
Now, we have seen abuses. We have 
seen files turning up from the FBI on 
individuals who happen to appear in 
the White House, and on and on and on. 
This is an opportunity to abuse the pri- 
vacy rights of millions of American 
gun owners. It is simply wrong if you 
didn’t do anything. If your record is 
clear and there is no disqualifying in- 
formation, then there should be no 
record kept, period. 

I have heard a lot from law-abiding 
gun owners in the country who view 
this FBI gun owners ID record reten- 
tion scheme as an ominous step toward 
national gun registration, which I be- 
lieve is probably the ultimate goal 
here. Justifiably, in my view, they see 
this plan as a threat to their second 
amendment right under the Constitu- 
tion of the United States. I agree with 
them. I feel deeply about this. I empha- 
size again that FBI files have been 
abused, and to keep, for any period of 
time—especially as long as 18 months— 
files on people who have done nothing 
wrong, in the FBI, is wrong. 

Stated simply, my legislation will 
put a stop to the FBI’s plan to keep 
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records of private identifying informa- 
tion on law-abiding citizens who buy 
guns. My amendment will require the 
immediate destruction of all informa- 
tion submitted by or on behalf of any 
person who has been determined not to 
be prohibited from owning a firearm. 

Mr. President, my amendment has 
another purpose as well. The Depart- 
ment of Justice has proposed to charge 
fees—a gun tax, if you will—for the 
NICS, using the authority of a provi- 
sion in the 1991 Commerce, Justice, 
State Appropriations Act. 

As Appropriations Committee Chair- 
man STEVENS noted when he intro- 
duced the No Gun Tax Act of 1998 ear- 
lier this year, the 1991 Appropriations 
Act was passed 2 years before the law 
establishing the National Instant 
Criminal Background Check System. 

Moreover, as Chairman STEVENS 
properly observed, the 1991 act “was 
never intended to allow fees under the 
NICS program.” “This limited 1991 au- 
thority,” Senator STEVENS noted, ‘‘al- 
lowed fees only ‘to process fingerprint 
identification records and name checks 
for noncriminal justice * * * and li- 
censing purposes.'’’ “It was not in- 
tended,” concluded Senator STEVENS, 
“to apply to programs like the NICS 
program, which checks the criminal 
background of purchasers and has 
nothing to do with licensing.” 

In introducing his No Gun Tax Act of 
1998, which I was honored to cosponsor, 
Senator STEVENS also aptly observed 
that, “The imposition of a fee would 
encourage some to try to obtain fire- 
arms on the black market.” “No mat- 
ter how you feel about gun control,” 
Senator STEVENS said, “we should all 
do what we can to make sure that the 
new background check system works.” 

My amendment would prevent the 
use of funds by the Department of Jus- 
tice for the “implementation of any 
tax or fee” in connection with the im- 
plementation of this new National In- 
stant Criminal Background Check Sys- 
tem. 

Under the second amendment, law- 
abiding American citizens have the 
right to own a firearm. And if the Con- 
gress, in its wisdom, decides that we 
are going to have this background 
check and a person is not disqualified, 
he or she should not have to pay for it. 
It is their constitutional right to have 
a weapon if they are honest, law-abid- 
ing citizens, and they should not have 
to pay a fee because somebody said 
they needed to check to find out if they 
were honest people or not. It is wrong. 
This is “big brother,’ Mr. President, 
and it is wrong. 

So my amendment would create a 
civil cause of action, as well, on behalf 
of any person who is aggrieved by a 
violation of this act, which can be 
brought in the Federal district court 
for the district in which the person re- 
sides. So if your rights are violated, 
then you have a right to take this mat- 
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ter to court, as any citizen would. If 
successful, such a lawsuit would entitle 
the gun owner wronged by a violation 
of the provisions of my amendment to 
an award of damages and any other 
remedies deemed to be appropriate by 
the court, including attorney's fees. 

We must not allow a trampling of the 
second amendment. We must not allow 
fees to be charged to people who have 
done nothing except own a firearm and 
be legal, law-abiding citizens. They 
should not have to pay a fee. I hope 
this amendment will have broad sup- 
port. The sound operation of the new 
National Instant Criminal Background 
Check requires neither the retention of 
ID records on law-abiding gun pur- 
chasers nor the imposition of a user-fee 
gun tax. 

So, in conclusion, let me just say, 
No. 1, my amendment says if the back- 
ground check is conducted, no record is 
kept if you have done nothing wrong, 
you are a law-abiding person, and you 
are entitled to that gun. No record is 
kept, period. Secondly, no fee is 
charged. Thirdly, if records are kept in 
violation of this act, then you have a 
remedy in court. 

That is the amendment, Mr. Presi- 
dent. So I say to my colleagues, if you 
support the second amendment and the 
rights of law-abiding people not to be 
harassed, you will support my amend- 
ment. We have seen harassment by the 
IRS, and this will invite harassment by 
the FBI if we do not stop this process. 
How many files will be retained? What 
information will be used on these peo- 
ple in these files? When I think of the 
FBI and I think of a file held in the 
FBI on somebody, I think of someone 
perhaps doing something wrong or 
being accused of doing something 
wrong. These people have done nothing 
wrong, except own a gun. That is not 
wrong; that is legal under the Con- 
stitution of the United States. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER (Mr. Gor- 
TON). Is there a sufficient second? 

There is not a sufficient second. 

Mr. GREGG. Mr. President, is the 
Senator asking for the yeas and nays 
on the second-degree amendment? 

Mr. SMITH of New Hampshire. Yes. 

Mr. GREGG. You are going to want 
yeas and nays on both? 

Mr. SMITH of New Hampshire. The 
second-degree amendment will be the 
first one voted on. I would be happy to 
vitiate them on the second vote, but I 
need to have a vote on the second-de- 
gree amendment. 

Again, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the previous order, we will go back to 
the Boxer amendment. 

Mrs. BOXER. Mr. President, Senator 
BIDEN has sent word over that his time 
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can be taken by Senator KOHL and my- 
self. Senator BIDEN was going to talk 
for 15 minutes. I ask that that time be 
divided between Senator KOHL and my- 
self. 

The PRESIDING OFFICER. There is 
no order to that effect. 

Mrs. BOXER. I want to give some 
time to Senator KOHL. I have no need 
to talk on and on. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin seek recogni- 
tion? 

Mr. KOHL. Yes, I do. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I oppose 
this amendment for two reasons. First, 
while I have a great deal of respect for 
Senator SMITH—I was in the room 
when we wrote the Brady Act—along 
with Senators Dole, Mitchell and 
Metzenbaum. Certainly no one in that 
room believed that you couldn't charge 
fees under Brady. If anything, we ex- 
pected that fees would be charged for 
doing checks. Nothing in Brady’s legis- 
lative history leads me to change my 
mind. 

Fees for background checks are noth- 
ing new. In fact, when we negotiated 
Brady, all of us were aware that the 
FBI charged fees for other background 
checks. And no one was surprised that, 
once Brady became law, 39 States au- 
thorized fees for State-run Brady 
checks. No one is questioning these 
other fees. 

Second, prohibiting fees—without 
otherwise providing the funding nec- 
essary to support the instant check 
system—would endanger the Brady 
Act. The instant check system, which 
was originally proposed by the NRA 
itself, is an essential part of Brady that 
is scheduled to replace the State-run 
system at the end of this year. 

Of course, these instant checks will 
cost money. The FBI believes it will 
need about $75 million to pay for addi- 
tional staff and resources. Unless the 
instant check system gets funded, 
these checks will not happen. No fund- 
ing, no checks. And no checks means 
more criminals with guns and more vi- 
olence. 

Now, in my opinion, it doesn't mat- 
ter whether the funding for instant 
checks comes from fees or from a sepa- 
rate appropriation, but we need fund- 
ing from somewhere, and we should not 
make the FBI choose between cracking 
down on violent gangs and doing in- 
stant checks. But this amendment pro- 
vides no alternative funding. 

Mr. President, the real issue before 
us is this. We can pay for instant 
checks and build on the Brady Act’s 
record of stopping nearly 150,000 crimi- 
nals from buying guns, or we can leave 
Brady’s future up in the air and risk 
putting more guns in the hands of dan- 
gerous felons. In my view, the choice is 
easy. I do not want to see the FBI 
make a “profit” on these fees, but we 
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need to make sure that background 
checks continue saving lives by defeat- 
ing this amendment. 

I thank the Chair. I yield for the Sen- 
ator from California. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. I thank the Chair. 

AMENDMENT NO, 3231 

I assume we are getting close to a 
vote on this amendment. I want to 
make a point here. I do not believe 
that this child safety lock amendment 
is a panacea—the cure-all, which will 
stop all kids from dying. But it will 
help. And I believe we must do what- 
ever we can to help. 

I want to talk to you about a survey 
that was done by the Violence Policy 
Center called “Kids Shooting Kids.” 
These are stories from across the Na- 
tion of unintentional shootings among 
children and youth. This is a 9-month 
period in 1996. You read a story and you 
think, ‘‘This is horrible,” and you don’t 
realize the extent to which this is af- 
fecting our families and hurting our 
children. 

So what I would like to do is read a 
number of these cases with this point 
in mind, to show you how widespread 
this crisis truly is. It is not a panacea, 
but I believe it will save children’s 
lives—maybe 100, maybe 200, a year. 

As you hear these stories, what I 
want you to do is ask yourself a ques- 
tion, I say to my colleagues: If there 
was a lock on that gun, would this ac- 
cident have happened? That is what I 
am asking you to do. Put the common- 
sense test to it. 

“Two boys hurt when pistol fires.” 
This one is in Mobile, AL. 

Two boys looking under a mattress 
for loose change found a pistol instead. 
When the weapon discharged, Jacob 
Lewis, 7, lost a finger. His friend, Mi- 
chael Moore, was hit in the face, the 
neck and the abdomen. Jacob’s grand- 
father, Art Lewis, kept spare change 
under his mattress, along with a hand- 
gun. “They knew I kept some change 
there, but they had no business going 
back into that bedroom,” Jacob’s 
grandfather said. 

Jacob was treated and released. Mi- 
chael was still in the hospital listed in 
stable condition. Lewis said his son 
gave him the gun two weeks ago for 
protection because he was alone. He 
said, “I have never had a pistol.” He 
kept the handgun loaded. He says, “I 
don’t want a pistol. I don’t want any- 
thing like this in my life.” f 

That is what happened after the acci- 
dent. 

Valdez, AK. This is a picture of this 
little child, 8 years old. Front page 
story: 

An 8-year-old Valdez boy died Saturday of 
a gun shot wound after he and his 10-year-old 
brother had been playing with a handgun in 
their Aleutian village home. Steven Lind 
Johanson was pronounced dead at Valdez 
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Community Hospital of a single shot to the 
head. 

They said the results would be known 
later. “All we know at this point is 
they were playing with guns.” For 
whatever reason, the little boy got 
shot. 

So here you have this cute little boy 
with a little space in between his teeth. 
He hadn’t even gotten all of his teeth 
yet. He is dead: 

Boy 15, shot in the face with a .357 in stable 
condition. 

This is in Alaska. He was playing 
with a gun. 

My understanding is he may lose 
some of his hearing. The boy thought 
the chamber was empty and happened 
to pull the trigger. The gun was stolen. 

It goes on: A 14-year-old Amber Val- 
ley boy shot in the head and killed 
while he and his best friend were han- 
dling a handgun. 

These are not kids in gangs. These 
are not kids who are vicious. These are 
ordinary children who are doing what 
ordinary children do, which is to be cu- 
rious, which is to imitate what they 
see in the movies. Had there been a 
safety lock, these little children might 
be alive today. 

These stories go on and on: 

Glendale boy finds gun. Accidentally shot, 
.22 caliber revolver. 

9-year-old Oasis boy accidentally shot. Vic- 
tim in serious condition. 

3-year-old finds gun, kills sister. 

Unbelievable. 

Boy paralyzed in gun accident. 

That is in Atlanta, GA. 

17-month-old shot accidentally by boy, 3. 

Accidentally shot by a playmate. 

Boy, 11, dies in a gun mishap. 


It just goes on and on. 

So we can say there is nothing we 
can do, and we could say let’s pass a 
sense-of-the-Senate that parents 
should be shown all of this. That is 
fine. I don’t have any problem with 
that. But we have to do something 
real, and that thing is to put locks on 
guns. 

So I was hoping against hope that we 
could, Senator CRAIG and I, join hands 
on this one, that we could agree on this 
one, because I know we have certainly 
argued on other issues. I am quite sur- 
prised that we can’t reach agreement 
on this. I think it is common sense. I 
think it is good law. 

Mr. President, I hope we can have a 
vote on this. I hope we will succeed on 
this. It is not my hope to speak much 
longer, only to respond if there is 
something that is put out that I think 
is merits a response. But I ask unani- 
mous consent that the rest of these 
stories be printed in the RECORD, not 
the entire group but a representative 
sample of stories that I have shared 
with my colleagues. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 


16480 


[From the Macon Telegraph, Dec. 17, 1995) 
17-MONTH-OLD SHOT ACCIDENTALLY BY Boy, 3 
(By Joe Kovac, Jr.) 

A 17-month-old girl who was accidentally 
shot in her arm was recovering in a Macon 
hospital Saturday night. The shooter, police 
said, was a 3-year-old playmate. 

The victim, Yanita Grier, was shot one 
time with a .38-caliber revolver apparently 
left lying out in a bedroom, detectives said. 

The child was in “stable” condition at The 
Medical Center of Central Georgia late Sat- 
urday. 

The 3-year-old boy who'd been handling the 
gun told an investigator he’d picked it up 
and that it fired when he dropped it. 

“My heart dropped when I went in and saw 
(what had happened),”’ said officer Cornelius 
Pendleton. ‘There shouldn't have been a gun 
there like that.” A 

The 7 p.m. shooting happened in a two-bed- 
room apartment at 709-A Patton Ave., a 
block east of Henderson Stadium, where be- 
tween 10 and 13 children were living with 
three adults, police said. 

The wounded girl’s mother, Denita Grier, 
28, along with other adults there, told police 
she didn’t know there was a gun in the apart- 
ment. 

‘They were shocked to hear the shot,” said 
detective Capt. Henry Gibson. 

He said the gun belonged to the boyfriend 
of one of the residents. 

Initially, police were trying to figure out 
how the 3-year-old, whose name was not re- 
leased, managed to squeeze the trigger. 

Only when a detective was able to talk to 
the child did the shooting become more com- 
prehensible. 

“It was very disturbing, kind of nerve- 
racking, when you arrive on the scene and 
they tell you a 17-month-old has been shot 
with a .38,” Gibson said. “When we asked 
who the suspect was, they said it was a 3- 
year-old child.” 

No charges are expected to be filed in the 
incident. 


{From the Okawville (IL) Times, Mar. 6, 1996] 
CHILD SHOT WHILE PLAYING WITH GUN 

Zach Muncy, 12, was shot in the chest as he 
and friend Josh Mathews were playing with a 
small gun at the home of his grandmother, 
Voneda Impastato, Thursday evening. 

The bullet hit Muncy’s sternum. He was 
taken by ambulance to the Washington 
County Hospital, where he underwent emer- 
gency surgery to have the bullet removed. 
He was released the next day, and was able 
to return to school Tuesday. 

The bullet struck only a half-inch from 
Muncy’s heart, which would have proved 
fatal. 

Mathews received only minor injuries on 
his chest from fragments of the ammunition 
that exploded. He was treated and released 
at the hospital the same evening. 

According to the Okawville Police report, 
the youths were handling a small caliber pis- 
tol. They had apparently placed old (and per- 
haps ammunition not designed for the gun) 
in the chamber. A round was fired and ex- 
ploded in the weapon itself. 

Voneda Impastato said that the boys had 
found the gun. She was not at home when 
the accident occurred. 

Zach Muncy moved in February from 
Taylorville to live with his grandmother at 
the Senior Apartments in Okawville. He had 
formerly lived in Okawville with his parents, 
Dennis Muncy and Jean Muncy Gaynor, who 
have since divorced and live in Taylorville. 

Mathews lives with his father, Randy Mat- 
hews in Okawville. 
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No charges are pending in the incident. 
[From the Chicago Daily Southtown, Apr. 27, 
1996] 

Boy, 11, DIES IN GUN MISHAP 

(By Stephanie Gehring and Janis Parker) 

A 15-year-old Auburn-Gresham neighbor- 
hood boy was charged with involuntary man- 
slaughter Thursday after he accidentally 
shot and killed an ll-year-old friend while 
playing with a handgun. 

Bryant Suttles, 7842 S. Winchester Ave., 
was shot once in the head with a 9mm semi- 
automatic handgun while the two boys were 
in Suttles’' basement about 5:30 p.m. Thurs- 
day. 

The 15-year-old, whom police would not 
identify, first told police he and his friend 
had found the gun in a drawer. The 1l-year- 
old took it out, pointed it at his head and 
shot himself. But the 15-year-old later ad- 
mitted he was the one handling the gun, Cal- 
umet Area violent crimes Sgt. Larry Augus- 
tine said. 

[From the Atlanta (GA) Constitution, Feb. 

16, 1996] 

Boy PARALYZED IN GUN ACCIDENT—COUSI, 9, 
MISTAKENLY THOUGHT HE REMOVED BUL- 
LETS, POLICE SAY 

(By Bill Montgomery) 

A 10-year-old College Park boy was para- 
lyzed when shot accidentally by a 9-year-old 
cousin playing with a handgun he thought 
was unloaded, police said. 

Somari Smith was paralyzed from the 
chest down in the shooting Wednesday at his 
home at Harbour Towne Apartments on Riv- 
erdale Road, Clayton County police said. 

Somari was listed in critical but stable 
condition at Eggleston Children’s Hospital 
on Thursday evening. 

Clayton County police Lt. Doug Jewett 
would not identify the boy who fired the 
shot, pending further investigation. Jewett 
said the shooting apparently was an acci- 
dent. 

The 9-year-old thought he had unloaded 
the .25-caliber semiautomatic pistol by re- 
moving the magazine and did not realize a 
round remained in the chamber, Jewett said. 

Somari’s stepfather, Michael Williams, 32, 
had left the boys and a 2-year-old cousin 
alone at the apartment while he went to pick 
up his wife from her job in Atlanta, Jewett 
said. 

The 9-year-old called 911 for help, police 
said, and met the officer who responded at 
the door. Officer B.E. Kelley found Somari 
lying in an upstairs bathroom. The officer 
saw blood on Somari’s chest, arms and the 
rug beneath him, and the boy complained he 
had no feeling in his legs. 

[From the Fort Myers, FL News-Press, Jan. 
15, 1995) 
3-YEAR-OLD FINDS GUN, KILLS SISTER— 
PARENTS COULD FACE CHARGES 


(By Bob Norman) 


Three-year-old Colton Hinke was sitting in 
the corner of his parent’s dark bedroom Sun- 
day night, silent and trembling, a .25-caliber 
pistol having just gone off in his hand. 

His 2-year-old sister, Kaile Hinke, was on 
her back on the apartment's family room 
floor at Player’s Club, staring upward, her 
lips blue, her face pale, a little hole in her 
upper right chest. 

Kaile was in shock after being shot by Col- 
ton at about 7:15 p.m. Thirty minutes later 
she would be declared dead at Lee Memorial 
Hospital, surrounded by her grieving par- 
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ents, who under state law could be charged 
in her death. 

Colton had pulled the loaded gun out of a 
drawer in the bedroom, said Chris Robbins, a 
neighbor who heard the gunshot and discov- 
ered the little girl. 

“The boy didn’t even know what was going 
on,” Robbins said, ‘The hardest thing is that 
they are both innocent victims.” 

Colton and Kaile were in their parents’ 
bedroom playing while their mother, Sherri 
Hinke, 24, was in another room, according to 
police. The father, 27-year-old Michael 
Hinke, was at work at Domino's Pizza. 

When Robbins heard the gunshot, he ran to 
the apartment and found the mother in 
hysterics, kneeling over her daughter, who 
still was breathing. 

“Where has she been shot?” he asked her. 

“I don’t know,” cried the mother. 

“Lift up her shirt,” he instructed. 

When she did so, he saw the little hole in 
her chest. Robbins then ran into the bed- 
room to see Colton. 

“I just picked him up and took him out- 
side,” Robbins said, “He was just scared, 
shaking. I rubbed his back and told him ev- 
erything’s going to be OK and that he had to 
be a good boy.” 

Michael Hinke rushed from his job to the 
apartment off Colonial and Evans avenues, 
and he and his wife were taken by police to 
the hospital. 

“My daughter is dying,” Sherri Hinke said, 
overcome with emotion. 

Robbins, 33, a former Army Ranger who 
was visibly shaken by the tragedy, followed 
the family to the hospital. 

“She was a beautiful little girl,” a red- 
eyed Robbins said after leaving Kaile’s bed- 
side. “She had big . . . she had the biggest 
blue eyes. But I'm so worried about the little 
boy. I hope he gets help.” 

Colton was put in his grandmother’s care 
after the shooting, Robbins said, adding that 
he apparently had realized what had hap- 
pened. 

“The family told me that he said, ‘Nana, I 
shot my sister,” he said. 

Under a state law passed in June 1989, par- 
ents can be charged with a misdemeanor if 
they leave loaded firearms where children 
can get to them. If a child injures or kills 
someone with a gun, the parents could be 
charged with a felony punishable by five 
years in prison. 

Fort Myers police hadn't filed any charges 
as of Sunday night. 

“Until they get done with all the inter- 
viewing and find out all the facts of the case, 
there won’t be any charges,’ Sgt. Kevin An- 
derson said. 

Accidental gunfire deaths have been a 
leading cause of death of children aged 5-14 
for years. It is rare, however, for children 
younger than 5 to die in accidental gunfire, 
according to state statistics. 

Neightors, many of whom heard the gun- 
shot, were shocked when they heard what 
had happened. 

“Maybe you just might want to part with 
your firearms when you have children in the 
house,” said neighbor Chris Marsella, 29. “Or 
at least keep them locked up somewhere.” 

[From the Palm Springs, CA Desert Sun, 

Feb. 19, 1996] 
9-YEAR-OLD OASIS BOY ACCIDENTALLY SHOT 
(By Kenny Klein) 


OASIS—A 9-year-old boy was shot in the 
chest Sunday while he and a 14-year-old 
friend played with a loaded handgun in the 
older boy's home, sheriff's deputies reported. 
No adults were in the mobile home when the 
shooting occurred, deputies said. 


July 21, 1998 


The younger boy, Angel Gomez of Oasis, 
was listed in serious condition at Desert Hos- 
pital in Palm Springs late Sunday after hav- 
ing surgery to remove the bullet, which en- 
tered his left arm and passed into his chest, 
Riverside County sheriff's deputies said. 

The 14-year-old Oasis boy who deputies 
would not identify, was detained and turned 
over to Riverside County Child Protective 
Services because his guardians, believed to 
be an aunt and uncle, could not be located 
Sunday afternoon. 

“He’s not walking away from this,” sher- 
iff’s Sgt. John Carlson said. The boy is “‘ter- 
rified and scared out of his wits.” 

The shooting, which deputies believe was 
accidental, happened about noon inside the 
mobile home in the 72-7090 block of Pierce 
Street, deputies said. The two boys appar- 
ently found the medium- to large-caliber 
handgun and began playing with it, deputies 
said. 

The gun went off and struck the 9-year-old, 
Carlson said. The 14-year-old boy ran to a 
nearby mobile home where the neighbor 
called 911, Carlson said. 

“When questioned, the 14-year-old said 
that the other boy shot himself,” Carlson 
said. ‘‘The location of the wound makes that 
story extremely unlikely.” 

Deputies and an investigator waited at the 
mobile home for the older boy’s aunt and 
uncle to return, but hadn’t located them by 
9 p.m. Investigators planned to search the 
mobile home for the weapon, they said, be- 
cause the older boy refused to tell them 
where it was. 

The aunt and uncle could face a felony 
charge of leaving a loaded firearm where a 
child can obtain and improperly use it, Carl- 
son said. The maximum sentence for a con- 
viction would be three years, he said. 

The 9-year-old boy lives near the park and 
often hangs around the area, deputies said. 

“Angel is such a nice boy but the other boy 
is a little wild,” said trailer park resident 
Raquel Sanchez, 39. “I can’t believe this hap- 
pened.” 

Angel's family feared for his life. 

“I hope my brother is going to be OK," said 
13-year-old Blanca Gomez, the boy's sister. 
“Tm so worried.” 

Both boys attend Oasis School, she said. 


Mrs. BOXER. I yield the floor at this 
time. 

Mr. CRAIG. Mr. President, I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOTION TO COMMIT WITH AMENDMENT NO. 3235 
(Purpose: To provide for firearms safety, and 
for other purposes) 

Mr. LOTT. Mr. President, I move to 
commit the pending legislation to the 
Judiciary Committee to report back 
forthwith in status quo with an amend- 
ment as follows. 

I send the text to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT] 
moves to commit the pending bill to the Ju- 
diciary Committee with instructions to re- 
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port back forthwith in status quo and with 
the following amendment, No. 3235. 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3235) is as fol- 
lows: 


In the appropriate place insert the fol- 
lowing: 

SEC. . FIREARMS SAFETY. 

(a) SECURE GUN STORAGE DEVICE.— 

Section 92l(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

“(34) The term ‘secure gun storage or safe- 
ty device’ means— 

“(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means."’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER’S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and™; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER’S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: “or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
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made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 


SEC. . FIREARM SAFETY EDUCATION GRANTS. 


(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

(1) undertaking educational and training 
programs for— 

“(A) criminal justice personnel; and 

“(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;’’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c)”; and 

(3) by adding at the end the following: 

““c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 


“(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

“(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 

(b) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 


Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 


There is a sufficient second. 
The yeas and nays were ordered. 
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AMENDMENT NO. 3236 TO INSTRUCTIONS 
(Purpose: To provide for firearms safety, and 
for other purposes) 

Mr. LOTT. I send an amendment to 
the desk to the instructions and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Mississippi [Mr. LOTT] 
proposes an amendment numbered 3236 to 
the instructions. 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the first word of the 
amendment, and insert the following: 

SEC. . FIREARMS SAFETY. 

(a) SECURE GUN STORAGE DEVICE.— 

Section 92l(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

(34) The term ‘secure gun storage or safe- 
ty device’ means— 

*(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

‘(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER’S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and”; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER'S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: ‘or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 
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(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EviDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. . FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

“(A) criminal justice personnel; and 

“(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;”’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)B) in accordance with 
subsection (c)"’; and 

(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

*(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 2, 1998; or 

(2) the date of enactment of this Act. 
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Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 3237 TO AMENDMENT NO. 3236 


(Purpose: To provide for firearms safety, and 
for other purposes) 
Mr. LOTT. I now send a second-de- 
gree amendment to the desk. 
The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


The Senator from Mississippi [Mr. LOTT] 
proposes an amendment numbered 3237 to 
amendment No. 3236. 


The amendment is as follows: 


Strike all after the word “Firearms” and 
insert the following: 
SAFETY. 

(a) SECURE GUN STORAGE DEvicE.—Section 
921(a) of title 18, United States Code, is 
amended by adding at the end the following: 

(34) The term ‘secure gun storage or safe- 
ty device’ means— 

“(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and’’; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER’S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: “or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 
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(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DaATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. . FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

“(A) criminal justice personnel; and 

“(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;"’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c)’’; and 

(3) by adding at the end the following: 

*(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

“(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

“(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 


UNANIMOUS CONSENT REQUEST 

Mr. LOTT. Mr. President, I will be 
happy to withdraw this action just 
taken if the Senator from California 
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would be willing to agree to the fol- 
lowing consent, which I will now pro- 
pound. This consent would allow for a 
vote in relation to the Craig gun safety 
issue as well as the Boxer trigger lock 
issue. I hope the Senator would con- 
sider and would agree to the consent. 

I ask unanimous consent, then, that 
the pending Boxer second-degree 
amendment be withdrawn and the mo- 
tion to commit be withdrawn and the 
first-degree amendment be laid aside 
and Senator CRAIG be immediately rec- 
ognized to offer a first-degree amend- 
ment relative to gun safety. 

I further ask that there be 90 minutes 
for debate on both the Boxer and the 
Craig amendments combined, to be 
equally divided between Senators 
CRAIG and BOXER, with no second-de- 
gree amendments in order to either 
amendment, and following the conclu- 
sion or yielding back of time, the Sen- 
ate proceed to a vote on or in relation 
to the Craig amendment, to be followed 
immediately by a vote on or in relation 
to the Boxer amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Mr. President, reserv- 
ing the right to object, this may work 
out fine, I say to the majority leader. 
We just want a little time to share it 
with a few Senators here who are very 
involved in this amendment. So at the 
moment I will object, keeping the door 
wide open to eventual agreement, but 
we would like to have about 15 minutes 
to look it over. 

Mr. LOTT. If I might say to the Sen- 
ator’s objection, I think this is a fair 
way to consider this issue. The Sen- 
ators have time to state their position 
on both sides of the issue and we could 
then come to a vote on both of them. 
My effort here is to try to get it set up 
in that way where each side gets a fair 
vote, each side gets a fair time to de- 
bate it. I hope the Senator will give 
consideration to that. If the Senator 
likes, until we can decide exactly how 
we might proceed, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The major- 
ity leader. 

UNANIMOUS CONSENT AGREEMENT 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the pending Boxer 
second-degree amendment be with- 
drawn and the motion to commit be 
withdrawn and the first-degree amend- 
ment be laid aside and Senator CRAIG 
be immediately recognized to offer a 
first-degree amendment relative to gun 
safety. 

I further ask unanimous consent that 
there be time between now and 4:45 for 
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debate on both the Boxer and the Craig 
amendments combined, to be equally 
divided between Senators CRAIG and 
BOXER, with no second-degree amend- 
ments in order to either amendment; 
that following the conclusion or yield- 
ing back of time, the Senate proceed to 
a vote on, or in relation to, the Craig 
amendment, to be followed imme- 
diately by a vote on, or in relation to, 
the Boxer amendment; further, that 
there be 2 minutes of debate prior to 
the vote in relation to the Boxer 
amendment. 

The PRESIDING OFFICER. Is there 
objection? : 

Mrs. BOXER. Reserving the right to 
object, and I shall not object, I ask the 
majority leader if he will be willing to 
allow a straight up-or-down vote on 
both measures and rule out the tabling 
motion. Will he be willing to incor- 
porate that in the UC? 

Mr. LOTT. First of all, I thank the 
Senator for working with us to get 
what I believe to be a fair amount of 
time and a vote on each issue. We will 
not be able to amend it to allow for 
that vote. We have to have the option 
for a motion to table. 

Mrs. BOXER. I am disappointed, be- 
cause I think it is a very clear vote: Ei- 
ther you are for child safety locks or 
not. I would have preferred that, but in 
the interest of moving this bill for- 
ward, I do not object to the unanimous 
consent request. 

Mr. CRAIG. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. I will be offering a first- 
degree amendment in a few moments if 
this is accepted. I think for the sake of 
all Senators understanding what is in 
that amendment, I will require an addi- 
tional 5 minutes of time for the expla- 
nation of that amendment. 

Mr. LOTT. Mr. President, can we 
amend the unanimous consent request 
to take it then to 4:50 p.m.? 

Mrs. BOXER. As long as it is equally 
divided—you get the extra time, and 
we get the extra time—that is fine with 
us. 
Mr. LOTT. I make that request then. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Idaho is recog- 
nized. 

(Amendment No. 3231, Lott motion to 
commit with amendment No. 3235, 
Amendment Nos. 3236 and 3237 were 
withdrawn.) 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

AMENDMENT NO. 3238 
(Purpose: To provide for firearms safety, and 
for other purposes) 

Mr. CRAIG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 


16484 


The legislative clerk read as follows: 

The Senator from Idaho [Mr. CRAIG], for 
himself and Mr. HATCH, proposes an amend- 
ment numbered 3238. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the fol- 
lowing: 

(a) SECURE GUN STORAGE DEVICE.— 

Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following: . 

(34) The term ‘secure gun storage or safe- 
ty device’ means— 

*~(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

‘(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and’’; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(C) REVOCATION OF DEALER'S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: ‘‘or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EvIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
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ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. . FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

“(A) criminal justice personnel; and 

**(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;"’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c)"’; and 

(3) by adding at the end the following: 

*(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

“(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

*(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 

Mr. CRAIG. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CRAIG. Mr. President, I have 
sent the amendment to the desk. I 
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thank my colleagues from California 
and Illinois for raising the issue of fire- 
arms safety. All of us are concerned 
about it. We should be. There is no 
question that this Senate should ex- 
press itself. But I think it is wrong to 
suggest that one size fits all and that 
Washington has the right answer. Even 
as the Senator from California was 
speaking, she was talking about local 
community and State law that was 
changing the character of gun owner- 
ship and the management or the safe 
handling of guns. And that is exactly 
what my amendment offers. 

It recognizes that there is no quick 
fix to the tragedy of juvenile crime and 
firearm accidents. But it does recog- 
nize the importance of making avail- 
able safety devices of all kinds to fit 
all circumstances, not just a trigger 
lock but a safe, a box, a lockbox, all of 
those kinds of things that should be re- 
quired and made available to gun pur- 
chasers by the community of interests 
that sells guns and small business peo- 
ple who offer those types of firearms to 
the public. 

First, it expands the definition of 
“safety devices’’ to include, as I have 
mentioned, a variety of devices besides 
just trigger locks. I think it is impor- 
tant that we do that. 

My amendment requires that vendors 
have these safety devices available for 
sale, but it does not require that a ven- 
dor sell a safety device along with 
every firearm. It certainly does say 
that a vendor must make these avail- 
able and that the purchasing public be- 
come aware of it. 

It is also important that my amend- 
ment helps to ensure that this new re- 
quirement is entirely tort neutral. The 
amendment provides that it does not 
establish a standard of care or it fur- 
ther states that evidence regarding 
compliance or noncompliance with this 
requirement is inadmissible in court. 
The amendment, therefore, does not 
hurt nor help a plaintiff or a defendant. 

Finally, my amendment helps to en- 
sure that State and local authorities 
are prepared to train members of the 
public in the safe possession, carrying, 
and use of firearms. As you know, 34 
States have now passed and empowered 
our citizens to carry concealed weap- 
ons for protection. Therefore, it is crit- 
ical that we as a citizenry advance the 
cause of education. 

My amendment allows for Byrne 
grant funds to be used by State and 
local law enforcement agencies to train 
the public in the safe handling of fire- 
arms and to make a positive contribu- 
tion in that education. The statistics 
that are real that I have spoken to this 
afternoon and that the Senator from 
California has spoken to can be dra- 
matically reduced by education, by 
training, and by understanding. It is 
evident because we see the decline in 
gun accidents today. 

We also know that there are a vari- 
ety of organizations out there that are 
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actively involved in working to train 
our citizens as it relates to the safe use 
of firearms. So my amendment is much 
broader. It is not a mandate, but it cer- 
tainly requires the full complement of 
gun safety equipment and necessary at- 
tributes to be sold and made available 
to gun owners, and it provides edu- 
cation and educational moneys for 
local and State law enforcement agen- 
cies to begin to train and educate our 
citizenry as it relates to this important 
issue. 

More and more States are moving to 
the right of citizens to carry guns. 
Thirty-four States have now said, by 
their action, that the citizen is empow- 
ered to carry a weapon for the purpose 
of protection; yet there is a decline in 
the number of accidental deaths by 
guns. That can come, as it is coming, 
by education. We are empowering, by 
this amendment, our State and local 
governments to do just that. 

Let me close by saying this: The pro- 
vision that I offer is an amendment 
that was offered and adopted by the Ju- 
diciary Committee last year during its 
markup on §. 10, the juvenile crime 
bill. I urge my colleagues to agree with 
the consideration and the judgment of 
the Judiciary Committee. Senator 
ORRIN HATCH, the chairman of the Ju- 
diciary Committee, is a cosponsor with 
me of this amendment. It has had full 
consideration and acceptance by that 
committee. 

So it is not something that is quick 
to judge. It is something to recognize 
that as we debate the safety of the use 
of firearms, that we assure the public 
the availability of equipment and de- 
vices to ensure and broaden that safety 
and, most importantly, it provide the 
necessary educational components to 
offer that. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from California. 

Mrs. BOXER. Mr. President, it is my 
understanding that I will be control- 
ling 5 minutes at this time, correct? 

The PRESIDING OFFICER. Five- 
and-a-half minutes. 

Mrs. BOXER. Five-and-a-half min- 
utes. 

It is my intention to yield most of 
my time to my colleague from Illinois. 
When I first heard about the Craig 
amendment and looked it over, without 
getting into the details, I thought this 
looked like something I could support. 
Now I am having doubts about it due to 
the enforcement provisions. 

I am going to turn it over to my 
friend and colleague from Illinois. 

I yield 4 minutes to the Senator from 
Tilinois. 

Mr. DURBIN. I thank the Senator 
from California. 

For those who missed a few innings 
and would like to know what the score 
is, what happened, the Senator from 
California offered an amendment which 
requires a trigger lock be sold with 
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each handgun in America. And she does 
a few things procedurally so we are 
going to have an up-or-down vote. And, 
of course, there are people who do not 
want to vote on that. They are afraid 
of—well, let us not say that. There are 
people who disagree with her. There 
are people who don’t want to vote on 
it. 

The Senator from Idaho, who openly 
opposes her amendment, comes in with 
what he considers to be a substitute 
amendment. That is what we are debat- 
ing now. The good part is, when it is all 
over, we get to vote on both of them: 
The proposal of the Senator from 
Idaho, which I have in my hand, that 
he just described, and then the pro- 
posal of the Senator from California, 
which says, “Sell a handgun in Amer- 
ica, sell with it a trigger lock.” 

Originally, the Senator from Cali- 
fornia and I thought: No harm, no foul; 
we will take the Craig amendment and 
get a vote on her important trigger 
lock amendment. And then we took a 
closer look. Do you know what this 
says? This says to comply with the law 
in America, a federally licensed fire- 
arm dealer must have available on the 
premises for sale a trigger lock or safe- 
ty device—available on the premises. 

Then it has some words, some escape- 
hatch words in there that says, ‘unless 
it is tough for you to buy them.” If you 
cannot get them on the market, and 
such, then you do not have to have 
them on the premises. Do you have to 
sell them with the handguns? No; you 
just have to have them on the prem- 
ises. I have to tell you, quite frankly, 
most of them probably have them on 
the premises now, but if people aren’t 
buying them, then there is no safety 
aspect to this. We aren't protecting 
anybody. 

So what it boils down to is, we are 
putting a requirement in the law that 
really does nothing. Then there is an 
interesting provision in here—and I do 
not know why the Senator from Idaho 
included it—but I might call him to 
reference page 4 of his amendment, sec- 
tion (2). It says, incidentally, if the fed- 
erally licensed firearm dealer does not 
live up to the requirements of this law 
and keep trigger locks on the premises 
for sale, and you find evidence of that 
and want to use it against him to re- 
move his license—guess what?—under 
section (2) you can’t—you can’t. Not- 
withstanding any other provision of 
law, [any] evidence regarding compli- 
ance or noncompliance with the 
amendments... [none of it is] admis- 
sible as evidence in [the court or any 
agency.]” 

Mr. CRAIG. Will the Senator yield? 

Mr. DURBIN. I will yield when I have 
completed. I thank the Senator. 

I think that really tells the story. 
First, there is no requirement, and if 
there were, it is unenforceable. So this 
really is eyewash. This is an oppor- 
tunity to have something to vote for, 
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but the real something is coming. It is 
the amendment by the Senator from 
California. 

Basically, what we are talking about 
now is whether or not we are for trig- 
ger locks to protect children. I am in 
favor of firearms safety and education. 
But the bottom line is that little trig- 
ger lock put on a revolver or a handgun 
keeps it from destroying another 
child's life. 

We can vote for or against the 
amendment of the Senator from Idaho, 
but after it is all said and done, the 
real deal here is the amendment by the 
Senator from California, Senator 
BOXER. She is the one who says, you do 
not just have to have trigger locks on 
the premises, you have to sell them 
with the gun. You have to make sure 
the gun owner walks out with a trigger 
lock, not just a nod and a shelf with a 
trigger lock on it. Iam afraid that nod 
is all we get from the Senator from 
Idaho. It is not good enough. It will not 
save a life. It is, in fact, an effort by 
some to find something for which to 
vote. I hope they will find in their 
hearts enough empathy for the real 
problems facing America to support 
the Senator from California. 

Mr. HATCH. Mr. President, I rise to 
oppose this amendment offered by the 
Senator from California, and to join 
Senator CRAIG in offering our own 
amendment on this issue. I want to 
commend my colleague for raising the 
issue of firearms safety, but I believe 
that there is a better approach to this 
issue than the one size fits all, Wash- 
ington knows best proposal offered by 
the Senator from California. 

At the outset, let me say that I un- 
derstand the strongly held views of my 
colleagues. My colleagues who are of- 
fering this amendment are searching 
for easy answers and quick fixes to the 
tragedies of juvenile crime and fire- 
arms accidents. I would tell them this: 
there are no easy answers, and there 
are no quick fixes. In the face of dif- 
ficult problems, it is always tempting 
to look for easy answers. I do not be- 
lieve that we should succumb to this 
temptation. 

We can pass another federal law add- 
ing this gun control measure or that, 
but the problem won’t go away. Be- 
cause, Mr. President, the problem isn’t 
guns, or a lack of safety devices, or the 
lack of any other gun control measure. 

We are faced, I believe, with a prob- 
lem which cannot be solved by the en- 
actment of more federal gun control 
laws. It is at its core a moral problem. 
Somehow, in too many instances, we 
have failed as a society to pass along to 
the next generation the moral compass 
that differentiates right from wrong. 
This cannot be legislated. It will not be 
restored by the enactment of a new law 
or the implementation of a new pro- 
gram. But it can be achieved by com- 
munities working together to teach ac- 
countability by example and by early 
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intervention when the signs clearly 
point to violent and antisocial behav- 
ior, as seems to be the case in some of 
these tragedies. 

Now, I would like to debate this 
issue. I think the Senate should be de- 
bating juvenile crime legislation. The 
Judiciary Committee spent eight 
weeks last summer marking up the 
most comprehensive reform of the Ju- 
venile Justice and Delinquency Preven- 
tion Act in that law’s twenty-five year 
history. We could debate how to re- 
store accountability to a broken juve- 
nile justice system. We could debate 
how to fix a broken system that fails 
too many of our young people, so that 
it protects society. But we are not 
doing that. Instead, we will debate 
more gun control. 

I should note for my colleagues that 
this particular provision has already 
been debated. The Judiciary Com- 
mittee considered it last summer, and 
defeated it. Well, here it is again. So, 
we will debate it yet again. 

This amendment would require a par- 
ticular safety device to be sold with 
every firearm. My colleagues who are 
considering supporting this amend- 
ment should understand that no safety 
device is a substitute for firearm safety 
training and responsible firearm han- 
dling. Relying on a trigger lock as a 
panacea for firearm safety is irrespon- 
sible and short-sighted. 

As an initial matter, there is no lock- 
ing device that can be placed on a load- 
ed firearm which can render it failsafe. 
Most locking device manufacturers 
specifically advise against the use of 
locking devices on a loaded gun. Re- 
quiring firearm manufacturers and li- 
censed gun dealers to provide locking 
devices may send a dangerous message 
to the American public that it is “OK” 
to use the locking device on a loaded 
firearm. In fact, tests show that a load- 
ed firearm affixed with a locking de- 
vice can still fire. Requiring manufac- 
turers to provide trigger locks with 
each firearm, therefore, takes a ‘‘one 
size fits all’’ approach to firearm safe- 
ty. Because of firearm design dif- 
ferences, not all firearms can be prop- 
erly safeguarded with a trigger lock. 

Firearms safety training emphasizes 
personal responsibility in handling a 
firearm. Education and safety training 
has been instrumental in lowering fire- 
arm accidents and accidental deaths to 
its lowest point since 1904 (National 
Safety Council, Accidental Facts, 1996). 
In 1995 alone, accidental firearm fatali- 
ties fell 7%. Due in large part to fire- 
arms education, promoted by organiza- 
tions like the National Rifle Associa- 
tion, the Hunter Education Associa- 
tion, and other volunteer groups, fire- 
arms were involved in 1.5% of all acci- 
dental deaths nationwide. This per- 
centage is lower than deaths due to 
motor vehicle accidents (47%), falling 
(13.5%), poisoning (11.4%), fire 4.4%), 
and choking (3%) (National Safety 
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Council, National Center for Health 
Statistics). 

Additionally, different circumstances 
dictate how an individual stores his 
firearm, While some people may choose 
to lock their firearms in a safe, some- 
one else may choose to keep their fire- 
arm readily accessible for self-protec- 
tion. Thus, locking devices may or may 
not be compatible with a person's life- 
style and reason for owning a firearm. 

Mr. President, safety locks are al- 
ready widely available, as are a wide 
range of other firearms safety devices. 
Industry is already making strides in 
offering these devices for sale. We do 
not need yet another federal mandate 
imposing a one size fits all safety ‘‘so- 
lution” on America’s law abiding gun 
owners. 

Instead, I offer my colleagues an al- 
ternative. My proposal will do far more 
to promote true firearms safety, and it 
is far more respectful of the common 
sense of the American people, than my 
friend’s proposal. My amendment does 
three things. First, it expands the defi- 
nition of safety devices to include not 
only devices that render a firearm tem- 
porarily unusable, but also temporarily 
inaccessible. As a result, my second de- 
gree amendment includes safety de- 
vices, such as safes and lock boxes, 
that do not disable a firearm, but make 
it at least temporarily inaccessible to 
a person. 

Second, my amendment requires that 
vendors have safety devices available 
for sale, but it does not require that a 
vendor sell a safety device along with 
every firearm. Having them available 
for sale will help to ensure that pur- 
chasers will obtain, and thereafter will 
use, a safety device, without nec- 
essarily increasing the cost of the pur- 
chase. The Administration’s provision 
embodied in my colleague’s proposal 
would increase the cost of purchasing a 
firearm, which is unnecessary. Some 
safety devices, such as a safe or lock 
box, can hold more than one firearm, 
so there is no need to require that a 
person buy a new safety device if buy- 
ing a second firearm. 

Third, my amendment helps to en- 
sure that this new requirement is en- 
tirely tort neutral. The amendment 
provides that it does not establish a 
standard of care, and it further states 
that evidence regarding compliance or 
noncompliance with this requirement 
is inadmissible in court. The amend- 
ment therefore does not help or hurt a 
plaintiff or a defendant. 

Finally, my amendment helps to en- 
sure that state and local law enforce- 
ment authorities can train members of 
the public in the safe possession, carry, 
and use of firearms. This is valuable. 
Training is the best way to ensure that 
firearms are treated with respect, but 
not with fear. Firearms handling is an 
important part of the training process 
for every soldier and every law enforce- 
ment officer, and it can be a valuable 
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tool for private citizens. After all, 
about 34 States—including my home 
state of Utah—now empower citizens to 
carry concealed firearms for protec- 
tion. Allowing Byrne grant funds to be 
used by state and local law enforce- 
ment agencies to train the public in 
the safe handling of firearms will make 
a positive contribution to safety and to 
crime prevention. 

Taken together, all of these provi- 
sions deal with the issue of firearms 
safety in a far better manner than the 
amendment offered by my colleague. 
Moreover, this is the provision adopted 
by the Judiciary Committee last year, 
during the mark-up of S. 10, the Juve- 
nile crime bill. I urge my colleagues to 
agree with the considered judgment of 
the Judiciary Committee, and support 
my alternative to this amendment. 

Mrs. BOXER. Mr. President, it is 
very hard for me to vote for something 
that has so many loopholes in it. 
Maybe during the time in the well the 
Senator from Idaho can convince me of 
this, but basically you can’t use evi- 
dence as evidence. That is what the 
words say. Here it is: 

Notwithstanding any other provision of 
law, evidence regarding compliance or non- 
compliance with the amendments made by 
this section shall not be admissible as evi- 
dence. 

So you can’t use evidence as evi- 
dence. I don’t know—this is confusing. 

I just say to my friends and col- 
leagues, there is only one reason we 
have taken so much time on this. I was 
wondering what was going on here, be- 
cause I came to the floor very early 
this morning and said let’s vote up or 
down to require that child safety locks 
be put on handguns, because 5,000 kids 
are dying in America in a year and no 
kids are dying in Japan of gunshots. As 
you look at this chart, you can see 
that. 

This is a figleaf, a cover. I don’t 
think it does anything. People can vote 
the way they want. The next vote is 
the key vote. 

The PRESIDING OFFICER. All time 
has expired. Under the previous order, 
the question is on agreeing to the Craig 
amendment. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 72, 
nays 28, as follows: 

{Rollcall Vote No. 215 Leg.] 


YEAS—72 
Abraham Collins Gorton 
Allard Conrad Graham 
Ashcroft Coverdell Gramm 
Baucus Craig Grams 
Bennett D'Amato Grassley 
Bingaman Daschle Gregg 
Bond DeWine Hagel 
Breaux Domenici Hatch 
Brownback Dorgan Helms 
Bryan Enzi Hollings 
Burns Faircloth Hutchinson 
Campbell Feingold Hutchison 
Coats Ford Inhofe 
Cochran Frist Jeffords 
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Johnson McConnell Shelby 


Kempthorne Moseley-Braun Smith (NH) 
Kerrey Murkowski Smith (OR) 
Kyl Murray Snowe 
Leahy Nickles Specter 
Lieberman Reid Stevens 
Lott Roberts Thomas 
Lugar Roth Thompson 
Mack Santorum Thurmond 
McCain Sessions Warner 
NAYS—28 

Akaka Glenn Moynihan 
Biden Harkin Reed 
Boxer Inouye Robb 
Bumpers Kennedy Rockefeller 
Byrd Kerry Sarbanes 
Chafee Kohl Torricelli 
Cleland Landrieu Wellstone 
Dodd Lautenberg Wyden. 
Durbin Levin 
Feinstein Mikulski 

The amendment (No. 3238) was agreed 
to. 

The PRESIDING OFFICER (Mr. 


HAGEL). The Senator from New Hamp- 
shire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that following the 
next vote, the Senate resume consider- 
ation of the Smith amendment No. 
3234, and there be 20 minutes equally 
divided, with the vote occurring on or 
in relation to the amendment at 6 
o'clock this evening. 

Mr. HOLLINGS. Mr. President, I 
have no objection, with the under- 
standing that 10 minutes on this side 
be reserved for the distinguished Sen- 
ator from Illinois, Mr. DURBIN. I have 
no objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 3230 

Mr. CRAIG. Mr. President, I move to 
table the Boxer amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
are 2 minutes evenly divided. 

Who yields time? 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, col- 
leagues, please vote for this regardless 
of how you voted before. Too many 
children are dying in America because 
we are not—— 

The PRESIDING OFFICER. Will the 
Senator please suspend for a moment. 

The Senate will be in order. 

The Senator from California is recog- 
nized. 

Mrs. BOXER. We are not acting to 
make sure that there are these safety 
locks placed for children, specifically 
to stop their deaths from handguns 
sold in America. 

Look at these numbers. Look at this 
collage of headlines. How many more 
deaths do we need to see before we act? 

I yield the remainder of my time to 
Senator BIDEN. 

Mr. BIDEN. Mr. President, let’s stop 
being hypocritical. We just passed an 
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amendment saying safety is important; 
the NRA is eligible for Federal funds to 
teach safety. If the ultimate safety of 
children is what we are concerned 
about, why are we so upset about the 
idea that trigger locks will be placed 
on guns? How can you vote, as I will 
and have, to give the NRA eligibility to 
teach gun safety, which I want them to 
do, and say that is important, but it is 
not important to take the one step we 
can that will at least incrementally in- 
crease safety of children in the United 
States of America? 

Please vote no on the motion to 
table. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Idaho. 

Mr. CRAIG. Mr. President, 72 of you 
have just said that gun safety is impor- 
tant, and that we ought to educate, and 
we ought to use Byrne funds to do so— 
local law enforcement, State law en- 
forcement, and private entities that 
teach licensed gun safety. 

We have also said that gun dealers 
ought to have safety devices available. 
But we have also said there is a States 
rights issue here. Thirty-four States 
now have consent to carry. Safety is an 
issue. And guess what. Accidental 
deaths are declining, and they are de- 
clining because of education, not be- 
cause of Federal mandates. Even manu- 
facturers say you put a trigger lock on 
a loaded gun and it is dangerous. 

Trigger locks I agree with. They are 
for empty guns. They are for stored 
guns. They are not called child locks, 
they are called safety locks. We believe 
in that. But why should it be a Federal 
mandate? It should not be. 

The vote you just cast is the right 
vote. It mandates certain requirements 
at the local level be provided, and it al- 
lows education, and, more importantly, 
it says train and educate, don’t control 
from the Federal level. Do the right 
thing. Vote to table. You have cast a 
sound vote; 72 Senators have said that 
the right action was the action you 
have just taken. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The question is on agreeing to the 
motion to table. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 

The result was announced—yeas 61, 
nays 39, as follows: 

{Rollcall Vote No. 216 Leg.) 


YEAS—61 
Abraham Collins Grassley 
Allard Conrad Gregg 
Ashcroft Coverdell Hagel 
Baucus Craig Hatch 
Bennett D'Amato Helms 
Bond Domenici Hollings 
Breaux Dorgan Hutchinson 
Brownback Enzi Hutchison 
Bryan Faircloth Inhofe 
Burns Frist Jeffords 
Campbell Gorton Kempthorne 
Coats Gramm Kyl 
Cochran Grams Leahy 
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Lott Robb Snowe 
Lugar Roberts Specter 
Mack Roth Stevens 
McCain Santorum Thomas 
McConnell Sessions Thompson 
Murkowski Shelby 
Nickles Smith (NH) be a 
Reid Smith (OR) 

NAYS—39 
Akaka Feinstein Levin 
Biden Ford Lieberman 
Bingaman Glenn Mikulski 
Boxer Graham Moseley-Braun 
Bumpers Harkin Moynihan 
Byrd Inouye Murray 
Chafee Johnson Reed 
Cleland Kennedy Rockefeller 
Daschle Kerrey Sarbanes 
DeWine Kerry Torricelli 
Dodd Kohl Warner 
Durbin Landrieu Wellstone 
Feingold Lautenberg Wyden 


The motion to lay on the table the amend- 
ment (No. 3230) was agreed to. 

Mr. GREGG. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 20 
minutes of debate divided evenly on 
amendment No. 3234. 

Who seeks recognition? Who yields 
time? 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Is there an order es- 
tablished at this point? 

The PRESIDING OFFICER. There is 
a time limit. Time is controlled by the 
Senator from New Hampshire. 

Mr. HOLLINGS. And the Senator 
from Illinois. 

The PRESIDING OFFICER. And the 
Senator from Illinois. 

Mr. DOMENICI. I ask unanimous 
consent that I be permitted to speak 
for 2 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPROPRIATIONS BILLS 


Mr. DOMENICI. Mr. President, the 
last couple of weeks we have all been 
on the floor trying to get appropria- 
tions bills completed. I would just like 
to submit to the U.S. Senate that we 
ought not be doing this every year. 

Don’t we have enough knowledge and 
wisdom and information to appropriate 
every 2 years instead of every year? 
Don’t we have enough information 
about budgets and estimating that we 
could do a budget that lasted for 2 
years and make automatic economic 
adjustments? Of course we do. 

Mr. President, if the authorizing 
committees are wondering why they do 
not have a chance to do things around 
here, this is one reason. Because we 
hardly have enough time to do the ap- 
propriations bills. Because they are up 
every year as if we were in constant 
motion. In fact, I defy even Senators 
with the best recollection to recall one 
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appropriations bill from another year 
by year. They are so often that they 
are all one big glob of votes. 

Frankly, the Senator from New Mex- 
ico had made a mistake this year, be- 
cause there is a bill at the desk saying 
we ought to do this every 2 years. We 
would get our job done better and we 
would have oversight time and the Sen- 
ate would be a better place to work in 
and could do its business better. I 
should have started 4 months ago in- 
sisting that that bill for 2-year budgets 
and 2-year appropriations be voted on 
by the U.S. Senate. 

But I can tell the Senate, it will be 
voted on the next opportunity when 
our leader has some time, and it may 
be early next year. We are going to get 
that bill out of committee, and we are 
going to vote on this issue of whether 
we have to do this every single year. 

Frankly, we now have evidence that 
these bills are 90 to 95 percent similar 
one year over another. I know chair- 
men feel they have made dramatic 
changes year over year; and, yes, they 
may have. They also passed the appro- 
priated money for bills that have not 
been authorized, and they know that. 
And their response is, ‘‘Nobody’s doing 
it, so we have to do it.” Well, nobody is 
doing it because there is no time for 
anybody to do it. 

Mr. President, I believe many Sen- 
ators agree with this. I have talked to 
them at length on it. Frankly, we are 
going to decide in the Senate pretty 
soon whether we are going to keep on 
doing this. I am not sure we will win, 
but surely we are going to present this 
issue. 

I thank the Chair and yield the floor. 


—_——— 


DEPARTMENT OF COMMERCE, JUS- 
TICE, AND STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


The Senate continued with the con- 
sideration of the bill. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 3234 

Mr. DURBIN. Could I have a clari- 
fication? I want to make sure the Sen- 
ator from New Hampshire and I have 
an understanding about the pending 
amendment. It is my understanding—I 
hope the Senator from New Hampshire 
would follow me in this—that we have 
some 20 minutes left in debate, equally 
divided between the Senator from New 
Hampshire and myself, at which point 
at the end of that debate there will be 
a vote. Is that the Chair’s under- 
standing? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DURBIN. I thank the Chair and 
ask the Senator from New Hamp- 
shire—— 

Mr. GREGG. Will the Senator yield? 

Mr. DURBIN. Yes. 
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Mr. GREGG. I understand the vote is 
to occur at 6 o’clock. 

The PRESIDING OFFICER. That was 
the order, but Senator DOMENICI took 2 
minutes as in morning business which 
will push back the vote. 

Mr. SMITH of New Hampshire. Mr. 
President, I would be willing to have 
the 2 minutes that Senator DOMENICI 
used come off of my 10 minutes in order 
to keep the vote at 6 o'clock. I ask 
unanimous consent to do that. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Who yields time? 

Mr. DURBIN. Mr. President, thank 
you. I will take a portion of the 10 min- 
utes to start with and then allow my 
colleague from New Hampshire to state 
his side of the case on behalf of this 
amendment. 

Let me try to explain where we are in 
terms of what this amendment is 
doing. We are trying to set up a com- 
puter check across the United States, 
so if you purchase a firearm, there is a 
way for States or the Federal Govern- 
ment to check and see whether you 
have a history of having committed a 
felony or a history of mental illness, 
and in that situation States are saying, 
“Of course we do not want to sell a gun 
to you.” And that is the basic Brady 
law. 

Most people support it because it is 
eminently sensible that we want to 
keep guns out of the hands of people 
who are likely to misuse them. I think 
everybody supports that. The NRA and 
the people on the other side of the 
issue even support it. 

The Senator from New Hampshire 
comes before us, though, with a very 
interesting proposition. The Federal 
Bureau of Investigation does these 
background checks by computer. They 
have said that, ‘When we do these 
background checks, we will charge the 
prospective gun purchaser, the one who 
wants to buy the gun, for our cost in 
doing the background check.” And of 
course that sounds reasonable to me. 

If I want to purchase a gun, and I 
want to have a background check to 
qualify me for a gun, it is not unrea- 
sonable for me to expect to pay for 
what it costs for that to happen. Why 
should this be the burden of every tax- 
payer in America, those who do not 
own guns and those who are not pur- 
chasing guns? It really is a decision 
that I want to buy a gun; and, there- 
fore, I am going into the system to 
prove that I am eligible to own a gun. 

The Senator from New Hampshire 
says: Wait a minute. Why do we want 
to charge the prospective gun pur- 
chaser for this background check? 
Shouldn't the Treasury pay for that? 
Shouldn't all the taxpayers pay for 
these people who want to buy guns? 

I do not think so. And the practical 
result of the amendment of the Senator 
from New Hampshire is to take from 
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the Federal Bureau of Investigation 
the amount of money they would have 
collected to do these background 
checks. And you know what that 
means? It means basically the Federal 
Bureau of Investigation will have any- 
where from $50 to $75 million less in 
their appropriation to do their job. 

Well, can they absorb a $50 to $75 mil- 
lion hit? I think we can all answer that 
question, because we all come to this 
floor and come up with wonderful ideas 
for the FBI to get involved. We want 
the FBI to fight terrorism. Of course 
we do. We want to make sure that they 
are fighting it around the world and 
protecting people across the United 
States. And so we say, “We're assign- 
ing that responsibility to you.” The 
Senator from New Hampshire says, 
“Yes, we give you the responsibility. 
We’re not going to give you the money 
you need to do the job.” 

We also say we want the FBI to go 
after some serious issues. Let me give 
you an example—crimes against chil- 
dren, to enhance the FBI's capabilities 
to combat child abductions, and serial 
killings. This is the responsibility we 
give to the FBI. The Senator from New 
Hampshire says: It is a great responsi- 
bility, but take the money away from 
them—$50 to $75 million less each year. 

How about narcotics? Is there a more 
serious criminal problem in America? 
What is filling our prisons? What is 
tempting our children? What is leading 
to the kinds of degradation in lifestyle 
that we see around this country, but 
basically the war on drugs, the war on 
narcotics? 

So the Senator from New Hampshire 
says: Let us take some money away 
from that, too, because we want people 
who apply for a gun not to have to pay 
for it. We want the Treasury to pay for 
it. We want the FBI to take this money 
from other sources. I do not think that 
is fair. 

I do not think it is fair for an agency 
with this sort of responsibility. And I 
do not think it is fair for those who 
want to purchase a gun to say, “We 
want a free ride.” For goodness’ sakes, 
it is their decision to purchase a gun. 
They are going forward in the system 
to purchase it. Shouldn’t they pay 
their own freight? 

Would you think twice about buying 
a car and trying to get a license and 
say, “I just decided to buy a car, but as 
far as the cost of the license for my 
car, why should I have to pay for that? 
Taxpayers ought to pay for that. I just 
want to drive the car”? That is what 
the Senator from New Hampshire is ar- 
guing. 

Mr. BIDEN. Will the Senator yield? 

Mr. DURBIN. I will be happy to. 

Mr. BIDEN. Isn't it true that there 
are a number of background checks. 
Years ago I drafted a law which became 
law that requires certain background 
checks, for example, for people who 
wish to work in day-care centers with 
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young children, to try to figure out and 
ferret out child predators. 

Now, the way it works now is if, in 
fact, you are going to be hired at a 
boys’ club, a girls’ club or a day care 
center, and they—the day care center— 
say they want a background check, and 
you have to go through the FBI, the 
FBI now charges the person seeking 
employment the cost to run the back- 
ground check. 

I don’t understand why, if we are 
going to say on a background check for 
an employee—where the employee is 
seeking a job but is required by that 
agency to have a background check to 
prove, in effect, they are not a child 
predator or do not have any sex crime 
history—why it is appropriate to 
charge the prospective employee and it 
is not appropriate to charge a person 
purchasing a gun. There is nothing ex- 
ceptional about this. 

My question to my friend is, Isn’t 
this all about reneging on a commit- 
ment everyone said they are for, which 
was to have an instant background 
check, so there is no 7-day, 5-day or 1- 
day waiting period, so every single gun 
seller in America, when they go to sell 
you a gun, can push a button, tap into 
a computer, and have the computer say 
you can or cannot sell it? It seems to 
me this is about doing away with the 
instant check. 

Mr. DURBIN. The Senator from Dela- 
ware is correct. The instant check sys- 
tem was proposed by the National Rifle 
Association as a way of avoiding the 
Brady law. They said, “We will do this 
by computer; we will punch it in.” 

The fellow who is selling the gun, the 
dealer, will punch in the information 
and find out if you are a dangerous per- 
son; if not, they can sell it to you. 

Now they have decided they want the 
computer check but they don’t want to 
pay for it, they want the taxpayers to 
pay for it, and take the money out of 
the FBI. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH of New Hampshire. Mr. 
President, I yield 2 minutes to the dis- 
tinguished Senator from Alabama. 

Mr. SESSIONS. Mr. President, there 
has been a lot of talk recently about 
more and more gun laws, more and 
more complicated and esoteric, having 
less and less ability to protect the safe- 
ty of the American people. 

Let me tell you we have some out- 
standing, effective gun laws on the 
books now that allow people who are 
felons to be prosecuted for possessing a 
gun, that allow the prosecution of peo- 
ple who carry a gun during a felony to 
receive 5 years without parole, con- 
secutive to any other offense. 

Look at what this administration 
that is always talking about gun pros- 
ecutions has done. In 1992, when they 
took office, there were 7,048 
“triggerlock prosecutions” of serious 
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gun offenders in this country; now, 
1997, 3,765. It has plummeted that per- 
cent. 

What they need to do is enforce the 
laws they have and quit worrying 
about passing laws that are not very 
relevant and not going to have any im- 
pact on crime in America. I think the 
American people need to understand 
that. 

I yield back the remainder of my 
time. 

Mr. SMITH of New Hampshire. I yield 
1 minute to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
my colleague for yielding. 

Let’s talk money. The program has 
been fully funded. Some $37.5 million in 
the last 4 years has been provided. The 
FBI budget has been almost tripled in 
the last 10 years. 

Let me talk about Janet Reno. Here 
is what Attorney General Janet Reno 
said, on May 26, 1994: She does not in- 
tend to charge for such access, pro- 
vided that there is sufficient appropria- 
tions. 

Guess what? We have given them 
every dime they requested and many, 
many millions more. Sorry, Janet 
Reno. Why don’t you stay with your 
word? That is what you told us. That is 
what we believed when we passed the 
Brady bill. 

What is this? This is a gun tax. Let’s 
talk about it for what it is. The FBI 
asked for money and we gave them 
money. In fact, we tripled their budget 
in the last 10 years. Why? Because we 
are interested in law enforcement. We 
want criminals caught. Most impor- 
tantly, we want criminals prosecuted. 
We do not want law-abiding citizens 
taxed. 

Mr. SMITH of New Hampshire. How 
much time remains on this side? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes 14 seconds. 

Mr. SMITH of New Hampshire. Mr. 
President, let me explain this amend- 
ment. I have heard some very inter- 
esting remarks on the other side about 
Brady and registration. That is not 
what my amendment is—very eloquent, 
but that is not what my amendment is. 

My amendment does three things. 
First, it prevents the FBI from keeping 
a file on a law-abiding citizen who, 
after he had the gun checked, came up 
fine, clear. Why would we want the FBI 
to maintain a file on a law-abiding gun 
owner who did nothing wrong except 
exercise his constitutional right to own 
a gun? They want 18 months to keep 
these files. I don’t want 18 seconds. I 
want these files destroyed imme- 
diately. That is point one in my 
amendment. 

Second, my amendment prevents the 
FBI from imposing a tax on people who 
use this national instant criminal 
background check system because they 
want simply to exercise their right to 
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own a gun. That is the second point. 
Why should they be taxed for that? 
Why should they pay this fee? It could 
be up to $20 to $25 just to do this— 
maybe more. That is to start. There is 
no reason why anybody should pay a 
fee. You are an individual who has a 
constitutional right to own a gun. 
Somebody in the Government decides 
that they want to check you out, fine. 
You check out clear. Why should you 
have to pay for that? You didn’t ask for 
it; it is your right. The person who is a 
criminal or a person who is not enti- 
tled to have that gun because of some- 
thing they did, fine, they can pay for 
it, and they should pay for it and they 
shouldn’t get the gun. But that is not 
the people about whom we are talking. 

Third, if the Government, in viola- 
tion of the law, holds these files, you 
have the right to pursue this matter in 
court, which is the proper procedure. 

I simply ask my colleagues, Why 
would you keep a file in the FBI on an 
innocent person who did nothing ex- 
cept own a gun, which is his constitu- 
tional right to do so? That is what this 
amendment is about. If you want those 
files maintained, then you would vote 
against this amendment. This is Big 
Brother at its worst. It is Big Brother 
at its worst. 

It is coming in and taking privacy— 
your privacy; you have the right not to 
have that file in the FBI, and they 
don’t have the right to put it there, be- 
cause you did nothing wrong. That is 
what this amendment is about. 

Secondly, it is about a tax. If you 
want to charge these fees, so be it. But 
then you can vote against my amend- 
ment. 

I yield the floor. 

Mr. DURBIN. How much time do I 
have remaining? 

The PRESIDING OFFICER. Two 
minutes 45 seconds. 

Mr. DURBIN. If I understand the ar- 
gument of the Senator from New 
Hampshire, because we have a con- 
stitutional right to bear arms, all of 
the Federal taxpayers have to subsidize 
that right. 

I suppose since we have a constitu- 
tional right to exercise our religious 
belief, then it is the responsibility of 
taxpayers to pay for my priest or min- 
ister. I don’t think so. I don’t think so. 

In this situation, the American peo- 
ple are coming forward and saying, 
“We want to exercise our right to own 
a gun.” We are saying, ‘‘Fine, so long 
as you don’t misuse it and you are not 
a person with a background where you 
are likely to misuse it.’’ And if you are 
going to submit yourself to this back- 
ground check, be prepared to pay for it. 

The Senator from Delaware makes a 
good point. If we are going to hire peo- 
ple to work in nursing homes and child 
care facilities that need background 
checks—and that is not a bad idea— 
why shouldn’t they, as a condition of 
employment, pay for the background 


16490 


check? Why should this be the respon- 
sibility of every taxpayer? 

The Senator from New Hampshire 
wants to say to the prospective gun 
owners they have the right to come to 
the Government and say, “I want it for 
nothing.” When you get it for nothing, 
someone will pay for it. In this situa- 
tion, the FBI pays for it. 

Do you know why the FBI appropria- 
tion has gone up, as the Senator from 
Idaho has said? Because we keep giving 
them more responsibilities—do finger- 
print checks on anybody who wants to 
be a new citizen in the United States; 
get serious about dealing with drugs 
across borders, make certain that you 
have the wherewithal to do it; fight 
terrorism. We tell them to do all of 
these things and now the Senator from 
Idaho says they should have enough 
money to absorb this $50 to $75 million 
loss. I think they are wrong. 

I think those who are for law and 
order and for law enforcement have to 
vote against this amendment offered 
by the Senator from New Hampshire. 
Let those who want to purchase a gun 
and exercise their right, exercise their 
responsibility to pay for this check, to 
make certain that those people who 
worry about gun violence have less to 
worry about. 

I hope my colleagues will join me in 
opposing this amendment from the 
Senator from New Hampshire. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 1 minute 
22 seconds. 

Mr. SMITH of New Hampshire. I re- 
spond to my friend by repeating what 
Senator CRAIG said a moment ago. 
There is $100 million in the law to do 
this, so we don’t need to be charging 
additional fees. That is No. 1. 

No. 2, it is interesting how we pick 
out certain constitutional rights and 
say we are going to tax them and not 
others. Maybe we should tax everybody 
for having free speech. Or maybe we 
should tax everybody for reading the 
newspaper. Maybe we should tax every- 
body for going to church. 

It doesn’t make sense. It is our con- 
stitutional right. 

Let me repeat, again. No. 1, this 
amendment prevents the FBI from 
keeping files on innocent people who 
simply had a background check done 
on them who did nothing wrong and 
were perfectly entitled to own a gun. 

Secondly, the amendment prevents 
the FBI from imposing a tax on these 
people. Thirdly, it allows a person to 
go to court if the FBI does that. We 
have seen abuses by the FBI. We have 
seen files held in the White House. Do 
you want this to go on? That is what 
this issue is about. That is what my 
amendment is about. I hope my col- 
leagues will support me on this amend- 
ment because this is more than a gun 
issue—this is a privacy issue. 

I yield the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Illinois 
has 30 seconds. 
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Mr. DURBIN. Mr. President, the $100 
million we have invested is for the 
hardware for the computers. It now 
costs $13 to $16 every time they do a 
background check. I think the people 
should pay for it. The Senator from 
New Hampshire would take the money 
out of FBI for other law enforcement. I 
think the FBI needs these funds to do 
important tasks. I hope the Senator 
will agree that the FBI is an agency 
that we need to be strong in the United 
States. Taking $50 million to $75 mil- 
lion away from them is not going to 
make them a stronger agency or make 
Americans any safer at home. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to 
amendment No. 3234 offered by the Sen- 
ator from New Hampshire, Mr. SMITH. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 69, 
nays 31, as follows: 

[Rolicall Vote No. 217 Leg.] 


YEAS—69 
Abraham Enzi Lugar 
Allard Faircloth Mack 
Ashcroft Feingold McCain 
Baucus Frist McConnell 
Bennett Gorton Murkowski 
Bingaman Gramm Murray 
Bond Grams Nickles 
Breaux Grassley Reid 
Brownback Gregg Roberts 
Burns Hagel Rockefeller 
Campbell Hatch Roth 
Chafee Helms Santorum 
Coats Hollings Sessions 
Cochran Hutchinson Shelby 
Collins Hutchison Smith (NH) 
Conrad Inhofe Smith (OR) 
Coverdell Jeffords Snowe 
Craig Johnson Specter 
D'Amato Kempthorne Stevens 
Daschle Kerrey Thomas 
DeWine Kyl ‘Thompson 
Domenici Leahy ‘Thurmond 
Dorgan Lott Warner 

NAYS—31 
Akaka Glenn Mikulski 
Biden Graham Moseley-Braun 
Boxer Harkin Moynihan 
Bryan Inouye Reed 
Bumpers Kennedy Robb 
Cleland Kohl. eee 

elan ol 

Dodd Landrieu nue, 
Durbin Lautenberg Wyden 
Feinstein Levin 
Ford Lieberman 


The amendment (No. 3234) was agreed 
to. 
Mr. SMITH of New Hampshire. Mr. 
President, I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3233, AS AMENDED 

Mr. SMITH of New Hampshire. Mr. 
President, I ask unanimous consent 
that the yeas and nays be vitiated on 
the underlying amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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If there be no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3233), as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 


EEE 


THE HEALTH CARE DEBATE 


Mr. GRAMM. Mr. President, while we 
are waiting for someone to come over 
with an amendment, I want to say 
something about health care and about 
the health care debate. As long as I 
have been in the Senate, the minority 
party has always sought to have the 
opportunity to have an up-or-down 
vote on their alternatives. Senator 
KENNEDY has now for months de- 
manded that he have an opportunity to 
offer his proposal to remake the Amer- 
ican health care system. 

We on the majority side of the aisle 
have spent tremendous amounts of 
time putting together our proposal to 
strengthen patients’ rights to empower 
consumers—— 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from 
Texas deserves to be heard. Will Mem- 
bers please take their conversations off 
the floor? 

Mr. GRAMM. I thank the Senator 
from West Virginia, and I thank the 
Chair. 

Mr. President, on this side of the 
aisle, we have spent a tremendous 
amount of time, individual Members’ 
time—not just the time of our staffs— 
in putting together our bill to promote 
patients’ rights, to get the gatekeepers 
of Health Maintenance Organizations 
out of the examining rooms where med- 
ical care is being provided in America. 

We now have a situation where we 
have Senator Kennedy’s proposal, 
which is strongly supported by our 
Democratic colleagues, and we have 
our proposal, which is strongly sup- 
ported by our Republican colleagues. 
What we have sought to do since we 
have a limited number of legislative 
days—we have many appropriations 
bills to pass—is to try to reach an 
agreement where we would allow some- 
thing that majorities normally do not 
do under the Senate rules, and that is 
to allow the minority to have an up-or- 
down vote on their so-called Patients’ 
Bill of Rights. Then, if they are unsuc- 
cessful, to have an up-or-down vote on 
our bill, and if we are successful, that 
would be the bill. 

We now find that our colleagues say, 
“No; we want 20 amendments,” or, We 
want 10 amendments.” I wanted to ex- 
plain to my colleagues why I am going 
to object to any unanimous consent re- 
quest that does not allow us to simply 
have the two choices. It is unusual in 
the sense that someone would object to 
narrowing down amendments, so I 
would like to explain my concern. 
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First of all, I don’t think it is unrea- 
sonable, given our legislative schedule, 
to say to those who have a health care 
bill that we are going to give them an 
up-or-down vote on their bill. I don’t 
think that is unreasonable. Obviously, 
a unanimous consent request alters the 
basic procedures of the Senate, and any 
Senator has the right to object to 
doing that. 

Secondly, I am not interested in 
amending Senator Kennedy’s bill. I 
don’t want to try to change his bill. I 
want him to write the best bill he can 
write to try to improve our health care 
system and enhance the rights of 
health care consumers, and I don’t 
have any interest in amending his bill. 

Now, let me tell you why I don’t have 
any interest in Senator KENNEDY and 
others amending our bill. I have not 
forgotten that the Senator from Massa- 
chusetts and many of the supporters of 
the Kennedy bill 5 years ago were for a 
Government-run HMO, the Clinton 
health care bill. I have not forgotten 
that the President was not only in 
favor of the Government taking over 
and running the health care system 5 
years ago; within the past year he has 
said that he had not changed his objec- 
tive in having a Government-run sys- 
tem but that he was now simply trying 
to implement it piece by piece. 

Here is the problem this late in the 
legislative session of getting into end- 
less amendments on the two bills: Not 
only do we not have time to do it, but 
we have a very unequal situation. Let 
me explain, and I will try to do it brief- 
ly so we can get on with this bill. 

I am not interested, and I don’t be- 
lieve anyone on our side of the aisle is 
interested, in amending the Kennedy 
bill. I believe that we have a better 
bill. I think he ought to write the best 
bill he can, we will write the best bill 
we can, and then, with the limited time 
we have, give people a choice. But 
there is an additional problem here, 
and the problem is the unequal situa- 
tion we are in. 

I desperately do not want to do any- 
thing to destroy the private practice of 
medicine in America. I don’t believe 
that a Government-run system is the 
best system. In offering amendments 
and writing our bill, we are constrained 
in that we don’t want to do anything 
that is going to drive up costs, cost 
millions of American families their 
health insurance, and ultimately force 
people into a Government-run HMO. 

It appears that many of our col- 
leagues, including the author of the 
Democratic alternative, support a Gov- 
ernment-run HMO, support a Govern- 
ment takeover, so that while we are 
constrained in amendments that we 
can offer by our desire to be certain 

` that we don’t end up killing off private 
medicine, many on the other side of 
the aisle seem to believe that private 
medicine should be killed off so that 
we can have a system that they sin- 
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cerely believe will work better, and 
that is a system where the Government 
would run health care in America. 

The best analogy, interestingly 
enough, is biblical. Some of my col- 
leagues will remember the story in the 
Bible about the two women who had in- 
fants. While they slept, one infant died, 
and the lady whose child had died got 
up and took the dead baby and put the 
dead baby by the mother of the living 
baby and took the living baby herself. 
When the mother woke up and saw the 
dead child, she realized it was not her 
child. 

To make a long biblical story short, 
the women appeared before King Sol- 
omon. Solomon, being wise, asked that 
a sword be brought. He suggested that 
since there was no way that anybody 
other than the two mothers would 
know whose child was really alive, that 
he would take the sword and divide the 
child. When he proposed that this be 
done, the real mother, of course, as all 
of us remember from our schooldays 
and reading the story in the Bible, the 
real mother said, “No; give her the 
child.” The woman who was not the 
real mother said, “No; divide the 
child.” Solomon, of course, then knew 
who the real mother was, gave her the 
child, and the people were awed by his 
wisdom. 

Here is our problem. We are debating 
over a child on the health care bill, and 
the child is the private practice of 
medicine in America. The child is a 
viable system run in the private sector 
by doctors and nurses and hospitals 
that are not run by the Government, 
but we are in an unequal debate be- 
cause many on the other side seem to 
want that system to die so that we can 
have a Government-run system. 

Under those circumstances, to simply 
have endless amendments would not 
serve any purpose, given not only the 
limited amount of time we have, but 
also because, more importantly, it puts 
us at a disadvantage because we have 
no interest in offering amendments 
that would drive up cost, kill off pri- 
vate health insurance, and leave people 
uninsured, whereas those who really 
believe that you first have to prove 
that the private health care sector can- 
not work and therefore you must have 
a Government-run system would view 
such an amendment exercise poten- 
tially as a step toward improving the 
health care system. 

I simply state to my colleagues while 
this negotiating is going on, I will cer- 
tainly support, and do support, a unan- 
imous consent request where Senator 
KENNEDY and those who support him 
write the very best proposal they can 
write to strengthen patients’ rights. 
We have written—and if we come up 
with better ideas, we will incorporate 
them—the best bill we can write that 
we believe achieves those objectives. 
Let’s give Senator KENNEDY and those 
who support him an up-or-down, free- 
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standing vote, unamended, to put be- 
fore the Senate his best proposal, and 
let us vote yea or nay. Then give us an 
opportunity to put our bill—our best 
proposal—in front of the Senate and 
vote yea or nay. 

But I am not interested in allowing 
amendments where one side of the de- 
bate can view it as positive to kill off 
the private sector of medicine in Amer- 
ica and whereas those of us who believe 
that its survival is critical to quality 
medicine in America would be forever 
disadvantaged in that debate. 

So I want to call on those who have 
for 6 months said to us: “The No. 1 
issue in the country is patients’ rights. 
Give us an opportunity to vote on our 
bill.” I want to call on them to bring 
their bill to the floor of the Senate and 
let us vote on it. Let us vote up or 
down. We will not amend Senator KEN- 
NEDY’s bill. If he has reached legisla- 
tive perfection, at least in terms of 
what he thinks he can pass, then let us 
vote on it. And then let us vote on our 
bill. 

But I intend to object to any unani- 
mous consent request that would have 
the effect I’ve described. I hope that 
reason will prevail and we will have an 
up-or-down vote on the two alter- 
natives. Those who want a bill, I do not 
see how they could view that as being 
an unfair proposal. It is a proposal that 
6 months ago I would think that the 
minority would have jumped at. 

Today, they want the ability to have 
20 amendments. They do not want to 
set a calendar time limit. That process 
could go on and on and on. I do not 
have any desire to amend their bill. We 
want an opportunity to vote on ours. 
Let the Senate choose. I think it would 
be the right way to go about it, and the 
only way we can be successful in the 
end. 

I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, we are 
going to have a lot of time to debate 
health care. I suspect the Senator from 
Kentucky may want to respond to the 
Senator. 

Mr. FORD. Thirty seconds. 

The Senator from Texas said time 
and time again that we were destroy- 
ing the medical system. With the AMA 
and 170 medical organizations in this 
country for our particular bill, I do not 
believe there is any indication that we 
are trying to destroy the medical pro- 
fession in this country. 

Several Senators 
Chair. 

Mr. GREGG. Reclaiming my time. 

Mr. FORD. I said 30 seconds. 

Mr. GRAMM. Will the Senator yield? 

Mr. GREGG. Did the Senator from 
Kentucky get his 30 seconds? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky used 18 seconds. 


the 


addressed the 
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Mr. GRAMM. Will 
yield—— 

Mr. GREGG. I would like to move on 
with the bill, to be quite honest with 
you. I will yield the floor, but I hope 
we can move to the completion of this 
bill. 

The Senator from Arizona has been 
waiting, along with the Senator from 
Utah, to get an amendment completed 
that we worked on for a few hours here. 
It would be nice if we could wrap that 
up. Then, if you want to come back to 
the health care debate, that is great. 

I ask unanimous consent that the 
next Member to be recognized be the 
Senator from Arizona. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. I object and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. HATCH. Could I ask the distin- 
guished Senator from Texas to with- 
hold his objection? This should not—— 

Mr. GRAMM. Mr. President, I with- 
hold. I withhold my suggestion of the 
absence of a quorum. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has asked for 
unanimous consent. Is there objection? 

Mr. GREGG. I withdraw the unani- 
mous consent request. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from New Hampshire yield the 
floor? 

Mr. GREGG. I yield the floor. 

Mr. HATCH. Will the Senator yield 30 
seconds to me? 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. I will be 20 seconds. If 
the Senator has support, if he has a 
good bill, let us bring it before the Sen- 
ate and vote on it. 

Mr. FORD. In my strategy and not 
yours. 

Mr. GRAMM. If we are going to have 
a unanimous consent request, we have 
to have the agreement of the Members. 
And I am not going to agree to that 
particular process. 

I yield the floor. 

Mr. McCAINN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 


the Senator 
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The Senate continued with the con- 
sideration of the bill. 

Mr. McCAIN. Mr. President, I cer- 
tainly was entertained by the ex- 
change. And I know that the Senator 
from Utah is going to speak right after 
me. I hope he will have some biblical 
stories as well. The biblical lesson that 
I am about to propound has to do with 
the fact that two well-meaning and 
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well-intentioned Americans can join 
together and resolve our problems and 
differences. 

Mr. President, earlier today an 
amendment of mine was accepted that 
unintentionally the Senator from 
Utah, the distinguished chairman of 
the Judiciary Committee, was unaware 
of. After vigorous discussion, the Sen- 
ator from Utah and I have agreed, 
along with the Senator from Vermont, 
the ranking member of the Judiciary 
Committee, that we would modify that 
amendment and that basically what 
this means is that the cable rates 
would be held in moratorium until 
March 31, 1999. 

Mr. President, this is a serious issue. 
The chairman of the Judiciary Com- 
mittee and I also know that it is seri- 
ous, and we intend to work together 
and get this issue resolved so that 
there is meaningful competition to the 
rising cable rates in America which 
have gone up 9 percent last year and 8 
percent again this year. 

I think we reached an agreement 
that makes both of us slightly unhappy 
but I think will move this process 
along. I look forward to working with 
him in the weeks ahead, and hopefully 
by perhaps September we can get an 
agreement and move forward on this 
issue. 

VITIATION OF VOTE—AMENDMENT NO. 3229 

Mr. President, before the Senator 
from Utah speaks, I ask unanimous 
consent that the vote on amendment 
No. 3229 be vitiated. 

The vote on amendment (No. 3229) 
was vitiated. 

AMENDMENT NO, 3229, AS MODIFIED 

Mr. MCCAIN. I further ask unani- 
mous consent that a modification of 
the amendment which is at the desk be 
agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 3229), as modi- 
fied, was agreed to as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . MULTICHANNEL VIDEO PROGRAMMING. 

(a) Notwithstanding any other provision of 
law, the Copyright Office is prohibited from 
implementing, enforcing, collecting or 
awarding copyright royalty fees, and no obli- 
gation or liability for copyright royalty fees 
shall accrue pursuant to the decision of the 
Librarian of Congress on October 27, 1997, 
which established a royalty fee of $0.27 per 
subscriber per month for the retransmission 
of distant broadcast signals by satellite car- 
riers, before March 31, 1999. This shall have 
no effect on the implementing, enforcing, 
collecting, or awarding copyright royalty 
fees pursuant to the royalty fee structure as 
it exists prior to October 27, 1997. 

Mr. McCAIN. I thank the Senator 
from Utah for his continued coopera- 
tion and offer my commitment to work 
with him and his staff. 

I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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Mr. HATCH. I thank my friend and 
colleague from Arizona for being will- 
ing to work out this difficulty. There 
was, I think, a misunderstanding on 
this matter. We have reached an ac- 
ceptable compromise that will encour- 
age us to work together on these issues 
for the benefit of all of our constitu- 
ents and the affected industries with 
deliberate speed. I hope that we can 
work together to fashion a comprehen- 
sive reform of the relevant laws and 
regulations that will increase the 
range of options that television viewers 
will have. 

The rates will be rolled back until 
early next year; that is, until March 31, 
when we would hope and expect Con- 
gress to be able to adopt meaningful 
comprehensive reform of the issues af- 
fecting the satellite industries and 
their customers. 

So, again, I want to thank my col- 
league for being willing to vitiate the 
prior vote, being willing to work out 
this compromise, and I express my de- 
sire to work together with him as 
chairman of the Judiciary Committee, 
and I believe my colleagues on the Ju- 
diciary Committee will as well with 
him, as chairman of the Commerce 
Committee, and hopefully we can re- 
solve the matters in the best interests 
of all Americans—both individuals and 
affected industries. And, again, I just 
express my appreciation. 

Parliamentary inquiry. Is that modi- 
fication accepted? 

The PRESIDING OFFICER. The 
amendment was agreed to, as modified. 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

AMENDMENT NO. 3240 
(Purpose: To prohibit foreign nationals ad- 
mitted to the United States under a non- 
immigrant visa from possessing a firearm) 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Ilinois (Mr. DURBIN] 
proposes an amendment numbered 3240. 

Mr. DURBIN. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title I of the 
bill, insert the following: 

SEC. . FIREARMS. 

Section 922 of title 18, United States Code, 
is amended— 

(1) in subsection (d), by striking paragraph 
(5) and inserting the following: 

*(5) who, being an alien— 

“(A) is illegally or unlawfully in the 
United States; or 

*“(B) except as provided in subsection 
(yX2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26))):""; 
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(2) in subsection (g), by striking paragraph 
(5) and inserting the following: 

“(5) who, being an alien— 

“(A) is illegally or unlawfully in the 
United States; or 

“(B) except as provided in subsection 
(y)(2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)));"’; 

(3) in subsection (s)(3)(B), by striking 
clause (v) and inserting the following: 

“(v) is not an alien who— 

“(T) is illegally or unlawfully in the United 
States; or 

“(II) subject to subsection (y)(2), has been 
admitted to the United States under a non- 
immigrant visa (as that term is defined in 
section 101(a)(26) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(26)));"; and 

(4) by inserting after subsection (x) the fol- 
lowing: 

“(y) PROVISIONS RELATING TO ALIENS AD- 
MITTED UNDER NONIMMIGRANT VISAS.— 

“(1) DEFINITIONS.—In this subsection— 

"(A) the term ‘alien’ has the same meaning 
as in section 101(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(3)); and 

“(B) the term ‘nonimmigrant visa’ has the 
same meaning as in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)). 

‘(2) EXCEPTIONS.—Subsections (d)(5)(B), 
(g)(5)(B), and (s)(3)(B)(v)(1) do not apply to 
any alien who has been lawfully admitted to 
the United States under a nonimmigrant 
visa, if that alien is— 

H(A) admitted to the United States for law- 
ful hunting or sporting purposes; 

“(B) an official representative of a foreign 
government who is— 

“(i) accredited to the United States Gov- 
ernment or the Government’s mission to an 
international organization having its head- 
quarters in the United States; or 

“(ii) en route to or from another country 
to which that alien is accredited; 

““(C) an official of a foreign government or 
a distinguished foreign visitor who has been 
so designated by the Department of State; or 

“(D) a foreign law enforcement officer of a 
friendly foreign government entering the 
United States on official law enforcement 
business. 

“(3) WAIVER.— 

“(A) CONDITIONS FOR WAIVER.—Any indi- 
vidual who has been admitted to the United 
States under a nonimmigrant visa may re- 
ceive a waiver from the requirements of sub- 
section (g)(5), if— 

“(i) the individual submits to the Attorney 
General a petition that meets the require- 
ments of subparagraph (C); and 

“(ii) the Attorney General approves the pe- 
tition. 

“(B) PETITION.—Each petition under sub- 
paragraph (B) shall— 

“(i) demonstrate that the petitioner has 
resided in the United States for a continuous 
period of not less than 180 days before the 
date on which the petition is submitted 
under this paragraph; and 

“(ii) include a written statement from the 
embassy or consulate of the petitioner, au- 
thorizing the petitioner to acquire a firearm 
or ammunition and certifying that the alien 
would not, absent the application of sub- 
section (g)(5)(B), otherwise be prohibited 
from such acquisition under subsection (g). 

“(C) APPROVAL OF PETITION.—The Attorney 
General shall approve a petition submitted 
in accordance with this paragraph, if the At- 
torney General determines that waiving the 
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requirements of subsection (g)(5)(B) with re- 
spect to the petitioner— 

“(i) would be in the interests of justice; 
and 

“(ii) would not jeopardize the public safe- 
ty.”. 

Mr. DURBIN. Mr. President, I would 
like to explain this amendment. It is 
rather simple, straightforward. It is, 
again, on the issue of guns. I am hoping 
now, for the first time today, that we 
can find some consensus on that issue. 
And I have spoken to some of my 
former adversaries, and there may be a 
chance. But I would like to explain 
what this amendment does. 

Earlier today, we have said in our 
votes on this floor—this body has 
said—that when it comes to requiring 
people who purchase guns in the United 
States when they purchase a handgun 
to buy a trigger lock, we voted no, they 
should not be required to buy a trigger 
lock. Then we said, if you are going to 
have a criminal background check 
when you buy a gun in this country, 
you do not have to pay for it; other 
taxpayers have to pay for it; it is free. 
Those are the two votes so far. 

I hope that I am going to broach a 
subject here where we can find some 
common ground on the issue of owning 
guns. Remember with me, for a mo- 
ment, last year when there was a ter- 
rible killing at the Empire State Build- 
ing. Gun violence in America, unfortu- 
nately, is not novel. We read about it 
every day, and we see it on the news. 

But it struck me as odd when I heard 
about this case because, if you will re- 
member—and I think I have the se- 
quence correctly—a resident of the Na- 
tion of Lebanon came to the United 
States on a nonimmigrant visa, such as 
a tourist visa. When he arrived in the 
United States, he visited the State of 
Florida, which has relatively lax laws 
in terms of the purchase of firearms. 
He bought a firearm in Florida, took it 
up to the Empire State Building, and 
gunned down several innocent people, 
other tourists at the Empire State 
Building. 

It struck me as odd that while we en- 
shrine the right of American citizens 
to own firearms, we apparently have 
few, if any, ways to check when people 
come into this country to buy a gun as 
to whether or not they are citizens of 
this country. 

So in this case, a man from another 
nation, a tourist, bought a gun and 
killed innocent Americans. I think 
that goes too far. I think, frankly, we 
ought to say that if you come into this 
country as our guest, not as a citizen of 
the United States, that we are going to 
restrict your right to purchase a fire- 
arm. You are not a citizen of our coun- 
try; we have a right to impose such re- 
strictions on you. 

So here is what we do: We say to the 
Immigration and Naturalization Serv- 
ice, send over, through your com- 
puters, the names of those who are in 
this country legally on these visas; we 
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will put them into our background 
check. If this individual had shown up 
at a gun store and said, “I want to pur- 
chase a gun,” they would put his name 
in the computer. And if he came up as 
a nonimmigrant visa holder, not a cit- 
izen of the United States, they would 
have said, “No”; and had they said no 
to this man, several Americans might 
be alive today. 

I don’t think that is an unreasonable 
requirement. In considering this 
amendment, I should think that people 
might question whether or not it is our 
obligation in this Nation, under the 
Constitution or otherwise, to arm peo- 
ple who come to visit us. I am not sure 
it is. 

Now, we do make exceptions, and I 
want to make certain that those who 
read this amendment understand the 
exceptions. We tried to imagine the ex- 
ceptions of those coming to the United 
States on nonimmigrant visas who 
might need to own a gun for very real 
and legal purposes. 

Here are the exceptions that we in- 
cluded: We said if you are someone who 
has come to the United States for law- 
ful hunting or sporting hunts—so you 
have someone who enjoys hunting and 
can legally do so in the United States, 
who comes here for that purpose, goes 
to the far west, wherever it might be, 
that person is exempt. That person 
may purchase a gun while here for that 


purpose. 
An official representative of foreign 
governments—certainly, any head of 


state brings a security contingent with 
him and that person may possess a gun. 

Those who are credited with the U.S. 
Government’s mission to an inter- 
national organization; those en route 
from one country to another; an offi- 
cial of a foreign government or a dis- 
tinguished foreign visitor, a foreign 
law enforcement officer. 

We try to say these are categories of 
people which might in the ordinary 
course of events have a gun, need to 
purchase a gun, for very legitimate 
purposes. 

Now, what about those who are there 
on a nonimmigrant visa for a longer 
period of time? I am willing to concede 
that some are here for maybe even 
years legally on nonimmigrant visas 
and may need a gun at some point. We 
even put a provision in for that. 

A waiver of this requirement—if a 
person has resided in the United States 
for 180 days and can provide a state- 
ment to our Government from his Em- 
bassy or consulate that says he is au- 
thorized to acquire a firearm and he 
doesn’t have a criminal record in his 
home country. 

So I think we have created excep- 
tions which will allow those people who 
are here on nonimmigrant visas, who 
are not here to commit a crime, an op- 
portunity to purchase or own a fire- 
arm. Yet we have said that tourists 
from any nation who comes in, buys a 


16494 


firearm, commits an act of terrorism 
or murder, is not welcome. We are not 
going to make it easy for them. 

That is the amendment which I have 
offered, I hope that those who are mull- 
ing over its provisions will come to the 
conclusion that it is not an unreason- 
able suggestion. I hope those who visit 
our country understand they are wel- 
come. When it comes to purchasing a 
gun, which may lead to a violent 
crime, we are at least going to ask 
some questions. I think the people of 
America expect us to ask those ques- 
tions. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. DURBIN. Has there been a unani- 
mous consent agreement in terms of 
this pending amendment or any others 
considered this evening? 

Mr. GREGG. No. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 

AMENDMENT NO. 3240, AS MODIFIED 

Mr. DURBIN. Mr. President, I have 
sent a modification of my amendment 
to the desk. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. 

The amendment is so modified. 

The amendment (No. 3240), as modi- 
fied, is as follows: 

At the appropriate place in title I of the 
bill, insert the following: 

SEC. . FIREARMS. 

Section 922 of title 18, United States Code, 
is amended— 

(1) in subsection (d), by striking paragraph 
(5) and inserting the following: 

(5) who, being an alien— 

‘(A) is illegally or unlawfully in the 
United States; or 

“(B) except as provided in subsection 
(yX2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)));"*; 

(2) in subsection (g), by striking paragraph 
(5) and inserting the following: 

“(5) who, being an alien— 

“(A) is illegally or unlawfully in the 
United States; or 

“(B) except as provided in subsection 
(y)(2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)));"; 

(3) in subsection (s)(3)(B), by striking 
clause (v) and inserting the following: 

“(v) is not an alien who— 

“(D is illegally or unlawfully in the United 
States; or 
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“(II) subject to subsection (y)(2), has been 
admitted to the United States under a non- 
immigrant visa (as that term is defined in 
section 101(a)(26) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(26)));""; and 

(4) by inserting after subsection (x) the fol- 
lowing: 

“(y) PROVISIONS RELATING TO ALIENS AD- 
MITTED UNDER NONIMMIGRANT VISAS.— 

(1) DEFINITIONS.—In this subsection— 

(A) the term ‘alien’ has the same meaning 
as in section 101(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(3)); and 

‘(B) the term ‘nonimmigrant visa’ has the 
Same meaning as in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)). 

(2) EXCEPTIONS.—Subsections (d)(5)(B), 
(g)(5)(B), and (s)(3)(B)(v)I) do not apply to 
any alien who has been lawfully admitted to 
the United States under a nonimmigrant 
visa, if that alien is— 

*(A) admitted to the United States for law- 
ful hunting or sporting purposes or is in pos- 
session of a hunting license or permit law- 
fully issued in the United States; 

“(B) an official representative of a foreign 
government who is— 

““1) accredited to the United States Gov- 
ernment or the Government’s mission to an 
international organization having its head- 
quarters in the United States; or 

“di) en route to or from another country 
to which that alien is accredited; 

*(C) an official of a foreign government or 
a distinguished foreign visitor who has been 
so designated by the Department of State; or 

“(D) a foreign law enforcement officer of a 
friendly foreign government entering the 
United States on official law enforcement 
business. 

(3) WAIVER.— 

H(A) CONDITIONS FOR WAIVER.—Any indi- 
vidual who has been admitted to the United 
States under a nonimmigrant visa may re- 
ceive a waiver from the requirements of sub- 
section (g)(5), if— 

(i) the individual submits to the Attorney 
General a petition that meets the require- 
ments of subparagraph (C); and 

“(ii) the Attorney General approves the pe- 
tition. 

‘(B) Preririon.—Each petition under sub- 
paragraph (B) shall— 

“(i) demonstrate that the petitioner has 
resided in the United States for a continuous 
period of not less than 180 days before the 
date on which the petition is submitted 
under this paragraph; and 

(ii) include a written statement from the 
embassy or consulate of the petitioner, au- 
thorizing the petitioner to acquire a firearm 
or ammunition and certifying that the alien 
would not, absent the application of sub- 
section (g)(5)(B), otherwise be prohibited 
from such acquisition under subsection (g). 

(C) APPROVAL OF PETITION.—The Attorney 
General shall approve a petition submitted 
in accordance with this paragraph, if the At- 
torney General determines that waiving the 
requirements of subsection (g)(5)(B) with re- 
spect to the petitioner— 

“(i) would be in the interests of justice; 
and 
“di) would not jeopardize the public safe- 
ty”. 

Mr. DURBIN. Mr. President, I have 
been working with the Senator from 
Idaho, and I think we have reached an 
agreement on this, in which we provide 
language that says if a person who 
comes to the United States on a non- 
immigrant visa is in possession of a 
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hunting license or permit lawfully 
issued within the United States, they 
then would not be covered by the provi- 
sions of this law. That is consistent 
with the original language of the 
amendment. 

At this point, I yield to the Senator 
from Idaho. 

Mr. CRAIG. Mr. President, I appre- 
ciate the willingness of the Senator 
from Illinois to modify his amendment. 
I think it is necessary and appropriate, 
and certainly the public understands 
that hunting is a lawful right and op- 
portunity in this country. Certainly, 
foreign citizens who are here that go 
through the legal and necessary steps 
should be allowed that opportunity, 
and to acquire a gun for that purpose 
while here is necessary and fitting. 

I agree with the Senator from Illinois 
that he deals with a very important 
area of the law. We have seen it mis- 
used by aliens in this country. Our sec- 
ond amendment is something that we 
honor, that many of us feel is a very 
important right of our citizens under 
the Constitution. It should not be 
abused by those who are guests in our 
country, legally or illegally. I think 
the Senator from Illinois speaks clear- 
ly to that in the amendment. I appre- 
ciate his offering it. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I think 
the Senator from Illinois has proposed 
a strong amendment here, and it has 
been strengthened further by the Sen- 
ator from Idaho. 

I ask unanimous consent that the 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3240), as modi- 
fied, was agreed to. 

Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

BORDER PATROL AVIATION 

Mr. BIDEN. Mr. President, I would 
ask to engage the Senator from New 
Hampshire, Mr. GREGG, in a brief col- 
loquy regarding a portion of the report 
which accompanies the bill, calling on 
the Border Patrol to examine the po- 
tential cost savings and border surveil- 
lance capabilities of a variety of types 
of aircraft. I support the committee’s 
effort to seek more information to im- 
prove the cost effectiveness and effi- 
ciency of our border surveillance ef- 
fort—against both illegal immigration 
and drugs. But, I also believe that we 
must review all types of aircraft, in- 
cluding both manned and unmanned 
airships. Is it the Committee’s intent 
that such airships also be considered in 
the study and report? 

Mr. GREGG. I appreciate the Sen- 
ator’s concerns on this subject. The 
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committee believes that the full range 
of aircraft options, including airships, 
should be examined by the Border Pa- 
trol to assist our efforts to ensure the 
most cost-effective and efficient ways 
to protect our borders from both illegal 
immigration and the flow of drugs. 

Mr. BIDEN. I thank the Senator for 
his interest in this matter and for his 
clarification of the committee report. 

CONGRESS-BUNDESTAG YOUTH EXCHANGE 
PROGRAM 

Mr. LUGAR. Mr. President, I would 
like to engage the distinguished chair- 
man of the subcommittee in a brief col- 
loguy on the Congress-Bundestag 
Youth Exchange Program (CBYX). I 
would like to hear his thoughts about 
German-American student exchanges 
and the reasons why the bill before us 
does not include any appropriation for 
these important exchanges. 

Let me assert first of all that I am a 
strong and enthusiastic supporter of 
the CBYX program that has been in ex- 
istence now for 15 years. I recall the 
enthusiasm in the Senate when, in 1983, 
the late Senator Heinz introduced the 
bill authorizing this exchange program. 
Many of us rose to endorse it and the 
legislation received unanimous sup- 
port. 

The legislation was inspired by the 
events surrounding the critical deci- 
sion by the German Government to de- 
ploy United States Pershing-II missiles 
in Germany—a decision which, in my 
judgment accelerated the end of the 
Cold War. At the time, it became evi- 
dent that there were fundamental mis- 
understandings within Germany of 
United States intentions and equally 
shallow perceptions about Germany in 
the United States. 

The German Government felt the 
need for correcting misperceptions 
about the United States most acutely 
and initiated a process to establish and 
fund a youth exchange program with 
the United States. The Congress-Bun- 
destag exchange program that emerged 
from those efforts was not just another 
bilateral exchange program. Rather, it 
has become an essential component of 
American foreign policy. With the im- 
minent expansion of NATO eastward, it 
takes on an even more important role 
in promoting understanding between 
our two countries. 

The Congress-Bundestag Youth Ex- 
change program was launched jointly 
in 1983 by the U.S. Congress and the 
German Bundestag and has been funded 
by both governments in roughly equal 
amounts ever since. 

Many of us on both sides of the aisle 
who were in Congress in 1983 spoke pas- 
sionately in support of these ex- 
changes. Those of us who follow the 
program closely and meet with the ex- 
change students believe it is an essen- 
tial component of American foreign 
policy. 

Apart from expanding awareness of 
German and American institutions and 
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culture, the international experiences 
and increased proficiency in language 
have become valuable assets in the stu- 
dents’ continuing education and com- 
munity life. 

One of the unique features of the 
Congress Bundestag Youth Exchange 
Program is that the German Govern- 
ment virtually matches our contribu- 
tions on a dollar-for-dollar basis. They 
try to match the number of students 
they send to the United States to those 
we send Germany. They would like to 
send many more students. When we in- 
crease or decrease our funding, they 
tend to increase or decrease their fund- 
ing. Thus, if we zero out or decrease 
funding for this program, the German 
Government may do the same. In ef- 
fect, that would be a double hit and a 
double calamity for United States-Ger- 
man relations. 

Thousands of young people from Ger- 
many and from the United States are 
able to spend a year in the other coun- 
try, live with host families and learn 
about one another. Thousands have be- 
come young Ambassadors for their 
country. They have strengthened our 
mutual interests. 

Germany’s strategic importance in 
Europe is self-evident. It enjoys the 
strongest economy in Europe and has 
cooperated in expanding both the Euro- 
pean Union and NATO toward the East. 
It is poised to play an even greater role 
in international peacekeeping, inter- 
national commerce, and the global 
economy. Moreover, there are more 
than 60 million Americans who trace 
their heritage to German origins, one 
of the largest, if not the largest, ethnic 
groups in the United States. 

Could I ask the distinguished chair- 
man of the subcommittee what has 
been the recent funding levels for the 
Congress-Bundestag Program and if the 
bill before us eliminates or reduces 
funding for the Congress-Bundestag 
program for fiscal year 1999? 

Mr. GREGG. Funding for this pro- 
gram was at $2.75 million for several 
years in the past but it declined to $2.4 
million and has been at or below that 
level in recent years. The current bill 
does not include any funding for the 
Congress-Bundestag Program but it 
does not prohibit any funding either. 
We suggest in the report language that 
there are other competing priorities 
which make it difficult to fund all re- 
quests for cultural and educational ex- 
changes. 

Mr. LUGAR. It is my understanding 
that this program is a very high pri- 
ority of the administration and that 
the President has publicly stated that 
he wants to increase funding for the 
Congress-Bundestag Program in fiscal 
year 2000 to a level at least $2.8 mil- 
lion—an amount substantially above 
recent levels. 

Mr. GREGG. Yes. The President has 
announced his intention to request an 
increase for this program in the year 


16495 


following the current fiscal year. I will 
look forward to that request. 

Mr. LUGAR. I understand the com- 
panion House bill includes funding for 
this exchange program at about $2 mil- 
lion. Therefore, funding for the Con- 
gress-Bundestag Youth Exchange pro- 
gram for fiscal year 1999 will be an 
issue in conference. Is it the chair- 
man’s intention to restore funds for 
the CBYX program in conference? 

Mr. GREGG. I would like very much 
to restore funding for this program— 
and for other exchanges as well. Unfor- 
tunately we are operating under tight 
budgetary constraints. As the senior 
Senator from Indiana knows, the num- 
ber of international exchange programs 
have grown over the years and that is 
a reflection of their popularity and im- 
portance. Overall appropriations have 
not kept pace with the growth in the 
number of programs. The regrettable 
result of this shrinkage of funds and 
growth in demand for them means that 
some programs must be reduced. 

But, I very much appreciate the Sen- 
ator’s strong argument in support of 
the Congress-Bundestag Youth Ex- 
change program, particularly the for- 
eign policy role it plays in strength- 
ening our ties with an important Euro- 
pean ally, Germany. I will keep your 
arguments very much before me when 
we negotiate with our House counter- 
parts in conference. 

Mr. LUGAR. I thank the chairman 
and appreciate his explanation. My 
original intention was to introduce an 
amendment to restore funding for the 
CBYX program but do not want to bur- 
den the managers with a specific ear- 
mark. Could the chairman give assur- 
ance that he will do all he can to re- 
store funding for these exchanges. If he 
does, I will withdraw my amendment. 

Mr. GREGG. You have made a strong 
argument on behalf of the program. 
And I will do my best to adjust existing 
programs to provide funding for the 
United States-German exchange pro- 
gram. 

Mr. LUGAR. I appreciate your assur- 
ances. Mr. President, I would like to 
made a few additional comments on 
the Congress-Bundestag Youth Ex- 
change Program. 

For the past 15 years, some 11,000 
young students from Germany and the 
United States have participated in 
these exchanges. German and Amer- 
ican families have hosted these stu- 
dents in their homes and communities 
and formed enduring friendships and 
nurturing the ability to see each other 
through the other’s eyes. The earliest 
of these participants are mature adults 
now and have assumed responsible po- 
sitions in their communities. I’m im- 
pressed that senior members of the 
German Government, including Chan- 
cellor Kohl and the President of the 
German Bundestag, Rita Sussmuth are 
personally involved in the program. 
Many others have invited American 
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students to work in their offices, in- 
vited them into their homes and ar- 
ranged for specific events on their be- 
half. Our German counterparts value 
this program very highly and promote 
it with enthusiasm. 

In the end, we should support this 
program because it is in our interests 
to do so. It is one of our smallest inter- 
national exchange programs but it 
reaps substantial foreign policy bene- 
fits. We should be sending more Amer- 
ican students to Germany on this pro- 
gram. The German Government wants 
to increase the number of students 
they send here. 

I should add that most of the Amer- 
ican students selected for this ex- 
change program are juniors or sopho- 
mores in high school. The standards 
are high. To be eligible, a student must 
have a 3.0 grade point or better and be 
a citizen or permanent resident of the 
United States. 

Once again, I want to thank the dis- 
tinguished chairman of the sub- 
committee. He has a difficult task of 
balancing growing and competing de- 
mands with increasingly sparse re- 
sources. I appreciate his understanding 
and courtesy and look forward to work- 
ing with him and the committee to re- 
store funding for the Congress-Bundes- 
tag Youth Exchange Program (CBYX). 

IMPROVING SCHOOL SAFETY AND FIGHTING 

SCHOOL CRIME 

Mr. ROBB. Mr. President, as many of 
my colleagues are aware, support for 
education has been at the top of my 
priorities since I began my career as a 
public servant. 

I've worked for many years, and on 
several fronts, to strengthen our public 
schools and universities, and I’ve fo- 
cused as well on an essential pre- 
requisite for improving educational op- 
portunities—a safe learning environ- 
ment. Unfortunately, not all students 
share the privilege of attending a safe 
school. 

Over the past year, tragic murders at 
schools across the Nation have chilled 
parents’ hearts. Perhaps even more 
chilling are figures from a spring 1998 
Department of Justice study, which in- 
dicates just how many schools, and 
schoolchildren, are at risk. In the past 
year, nearly 60 percent of all elemen- 
tary and secondary schools reported at 
least one incident of criminal activity 
to the police. Roughly 20 percent of 
schools reported six crimes or more. 
One out of every ten schools reported a 
serious violent crime during the past 
year. 

Mr. President, crime in school is a 
double threat—a threat not just to 
safety and property, but to our entire 
educational system. Parents should 
worry about their children dodging 
homework, not dodging bullets. Teach- 
ers should be able to devote their en- 
ergy to promoting academic achieve- 
ment, not counseling victims. And stu- 
dents should be focused on their next 
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exam, not on making it safely to the 
next class. 

While the States have the primary 
responsibility for both education and 
criminal justice, and the Federal Gov- 
ernment cannot give every neighbor- 
hood crime-free schools, I believe the 
Congress should do more. The Federal 
Government can help by supporting in- 
novative efforts by local communities 
and law enforcement to improve safety, 
by sharing insights gained from these 
efforts with communities across the 
Nation, and simply by focusing atten- 
tion on this problem. 

During past Congresses, I supported 
prevention programs to assist local 
communities, including drug resistance 
education, school security grants, and 
the Gun Free School Zones Act. In 1993, 
I worked to create a Commission on Vi- 
olence in Schools to study school safe- 
ty. I've also voted for additional deter- 
rence measures, including adult pros- 
ecution of armed juveniles who commit 
violent crimes, and increased funding 
for juvenile prisons. 

Last fall, I proposed an amendment 
to permit funds available under the 
Community Oriented Policing Services 
Program (COPS) to go to school safety 
initiatives. COPS funding has been re- 
stricted in the past to hiring new po- 
lice officers. The amendment I pro- 
posed, and the Senate adopted, ex- 
panded the use of COPS funding to re- 
ward innovative crime-reduction ef- 
forts by communities and law enforce- 
ment, to share knowledge about suc- 
cessful school-safety programs, and to 
raise public awareness about school 
crime. Thanks to the support of Sen- 
ators GREGG AND HOLLINGS, $17.5 mil- 
lion in grants were made available in 
fiscal year 1998. The grants will be 
awarded later this fall to communities 
across the Nation. 

This spring, I spoke with Senators 
HOLLINGS and GREGG and urged them 
to continue and expand this program in 
fiscal year 1999, and I am grateful for 
their generosity and their commitment 
to the cause. The chair and ranking 
member provided more than $210 mil- 
lion for a Schools Safety Initiative. 
Under this initiative, $10 million will 
support research in technology to im- 
prove school safety, such as weapons 
detection equipment. Another $25 mil- 
lion will fund community efforts to 
promote nonviolent dispute resolution, 
to train teachers and parents to recog- 
nize troubled children, and to strength- 
en families. 

The bulk of the School Safety Initia- 
tive, $175 million, will be administered 
under the COPS school safety program 
that I initiated last fall. I believe this 
funding level is a strong statement to 
students, parents, teachers, and law en- 
forcement. This program indicates that 
school safety is a national priority, and 
I hope schools and communities across 
the Nation will respond. 

A number of schools in Virginia have 
already taken action. Some have set up 
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anonymous crime tip lines for their 
students. Police in Richmond work 
with students to promote peaceful con- 
flict resolution and drug resistance 
education. Other communities, such as 
Pulaski County, have actually placed 
police officers in schools. 

One remaining concern I have is the 
attention to this issue will receive 
from future Congresses. In my view, 
the matter of school safety deserves 
sustained attention, and continuing 
support from the this body. There are 
several juvenile justice reform bills 
pending before the Senate, and I'd like 
to move forward on legislation in this 
area this year. Unfortunately, that ap- 
pears unlikely. 

Therefore, I look forward to working 
with my colleagues next year to sched- 
ule a full debate on juvenile justice 
issues, as a well as to provide contin- 
ued support for school safety through 
the appropriations process during con- 
ference with the House this year and 
next. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 3243 
(Purpose: To amend the Federal Rules of 

Criminal Procedure, relating to counsel for 

witnesses in grand jury proceedings, and 

for other purposes) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 3243. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title II of the 
bill, insert the following: 

SEC.2 . GRAND JURY RIGHT TO COUNSEL. 

(a) IN GENERAL.—Rule 6 of the Federal 
Rules of Criminal Procedure is amended— 

(1) in subdivision (d), by inserting “and 
counsel for that witness (as provided in sub- 
division (h))’’ after “under examination”; 
and 

(2) by adding at the end the following: 

“(h) COUNSEL FOR GRAND JURY WIT- 
NESSES.— 

“(1) IN GENERAL.— 

“(A) RIGHT OF ASSISTANCE.—Each witness 
subpoenaed to appear and testify before a 
grand jury in a district court, or to produce 
books, papers, documents, or other objects 
before that grand jury, shall be allowed the 
assistance of counsel during such time as the 
witness is questioned in the grand jury room. 


Mr. BUMPERS. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. BUMPERS addressed the Chair. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. BUMPERS. Yes. 

Mr. GREGG. We were working on a 
unanimous consent agreement that 
would allow a second degree to be of- 
fered to the Senator’s amendment, 
which would be reserved to the major- 
ity. Does the Senator object to such an 
option? It would be a relative second 
degree. 

Mr. BUMPERS. I don’t know. I need 
to meditate on that. 

Mr. GREGG. That is why we are 
meditating on the yeas and nays. 

Mr. BUMPERS. I noticed there was 
no prompt response on that side of the 
aisle to a request for the yeas and 
nays, so I assumed some sort of cabal 
was in the works. 

Mr. GREGG. We would look forward 
to a vote on the Senator’s amendment, 
but we do want to reserve the right to 
a second degree. 

Mr. BUMPERS. I am not sure I look 
forward to voting on a second-degree 
amendment, but then it may be, if we 
are going to have a unanimous consent 
agreement of any kind, it might pre- 
clude a second-degree amendment. 

Let me think about it. 

Mr. GREGG. I thank the Senator. 

Mr. BUMPERS. I want to suggest to 
each Senator that they meditate on 
this proposition. 

The doorbell rings and the Senator’s 
wife answers the door. There is a nicely 
dressed person, in a suit and tie, stand- 
ing at the door. He hands her a paper, 
and she says, “What is this?” 

He says, “That’s a subpoena.” 

She says, ‘‘What does that mean?” 

He says, “That means that the dis- 
trict attorney, the United States attor- 
ney wants to question you.” 

‘Well, about what?” 

“I don’t know.” 

“What does this paper mean?” 

“It means that you don’t have any 
choice. You must go down and appear 
before the grand jury.” 

“Well, how long will that take?” 

“Well, as a matter of fact, sometimes 
it takes several days. Some witnesses 
have been known to have to appear for 
5 and 6 and 7 days, different times.” 

“But I don’t know anything. What 
can I testify to?” 

“Ma'am, I’m just a functionary. I 
have been requested, and it is my offi- 
cial duty to present you with this sub- 
poena. Incidentally, the U.S. attorney 
also wants you to bring all of your 
telephone calls and also any other doc- 
uments or letters you may have in 
your possession that would relate to 
anything.” 

“Well,” she says, *‘Do I get to bring a 
lawyer with me?”’ 

“Oh, yes, ma’am, you can bring a 
lawyer.”’ 
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Then she says, ‘‘Well, can my lawyer 
sit in the grand jury room with me?” 


“No, ma’am, I’m afraid not. Your’ 


lawyer can sit outside the grand jury 
room but he can’t come in the room 
with you.” 

Now, to a lot of people, this is a real 
story. This is not an Orwellian bad 
dream. This is what happens to a lot of 
innocent people in this country on a 
daily basis. She doesn’t have any 
choice but to show up. 

If she had been arrested and charged 
with a crime, and she was a possible 
criminal who was about to go on trial 
and serve jail time if convicted, she 
would have a constitutional right to a 
lawyer, or to remain silent. She would 
not have to tell the U.S. attorney any- 
thing. She could remain silent. She 
could not only remain silent; she would 
be provided a lawyer if she could not 
afford one. 

How many times has every person in 
the Senate stood on this floor and said 
criminals have more rights than ordi- 
nary citizens? 

In this case, it is true. I just gave you 
a classic illustration of why it is true. 
If this woman were arrested by the po- 
lice, or charged with a crime, they 
couldn’t treat her in such a way. But, 
because she is an ordinary witness, an 
innocent citizen, she can be made to go 
and testify. She can be made to bring 
any documents the U.S. attorney 
chooses to make her bring. She can be 
required to walk in the grand jury 
room and sit alone on the stand in ab- 
ject terror because her lawyer is not 
permitted in the room with her; he 
must sit outside. 

It is true that she can ask for a re- 
cess, leave the witness stand and say to 
the court, say to the U.S. attorney: 

“Before I answer that question, I 
would like to talk to my lawyer.” 

He says, “OK.” 

So she goes outside and she asks her 
lawyer, to whom she has just paid a 
$5,000 retainer because she is terrified— 
not because she has done anything 
wrong—she has just paid this lawyer 
$5,000. They are people of very modest 
means. He cannot go in the grand jury 
room, but she can go out and ask him 
a question. She is not a lawyer and she 
is not sophisticated enough to know on 
what questions should she defer to her 
lawyer. She could answer the most in- 
criminating question in the world, in 
all of her legal ignorance, and not 
know she had just implicated herself. 

What if she says to the man who ap- 
peared at her door with a subpoena: 

“You say you don’t know what they 
want to talk to me about?” 

He says, ‘Well, it’s about the parking 
meter scandal.” 

“I don’t know anything about any 
parking meter scandal.” 

“Well, I’m sorry, ma'am.” 

She says, “If they asked me some- 
thing and I can’t remember it, or if I 
try to remember and I give them an an- 
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swer and it turns out to be wrong, then 
what happens?” 

“Oh, then in that case, ma’am, they 
may charge you with perjury.” 

Here is a classic case of a criminal 
justice system that is not working. I 
heard all these lamentations about 
human rights in China, but you tell 
me, how much worse can a situation 
get, when innocent people every day in 
this country are called to testify—and, 
frankly, as good citizens they should be 
willing to testify—but when they get in 
the grand jury room with the U.S. at- 
torney, they are subject to his mercy. 
He can ask them—he can ask this 
woman, first crack out of the bat, in 
this investigation of a parking meter 
scandal: 

“Have you been faithful to your hus- 
band ever since you got married?” He 
can do this because there is no require- 
ment of relevancy in the grand jury 

“Well, as a matter of fact, I think 
that’s personal.” 

‘““Ma’am, I’m asking you a question. I 
want an answer. I understand that one 
of your children is gay; is that true?” 

“Well, what’s that got to do with 
anything?” 

“Ma'am, I’m asking you the ques- 
tions. I’m the U.S. attorney here, and I 
can ask anything I want. Is it true one 
of your children got picked up one time 
on a pot charge when he was a senior in 
high school?” 

“What is that relevant to?” 

“Ma'am, as I said, I’m asking the 
questions here. Now, I’m asking you, 
and you are legally required to answer 
truthfully.” 

Senators, I’m going to tell you some- 
thing. You think this is farfetched? Be- 
lieve me, believe me, it is not. It hap- 
pens all the time. 

You ask yourself this question: How 
would you like to be in the grand jury 
room without a lawyer—nobody—and 
you ask the U.S. attorney: 

“Look, I would like to go outside the 
room. My lawyer is sitting just outside 
the door. I would like to talk to him 
and ask him whether I should answer 
this question or not.”’ 

“You have a right to do that, ma’am. 
Go right ahead.” 

She goes out. After awhile, he asks 
her another one of those silly ques- 
tions. And she says, “You know, I don’t 
know how to answer that. I need to 
talk to my lawyer again.” 

The third time she does that, these 
grand jurors start nudging each other. 
“This woman is hiding something. She 
knows a lot more than she is willing to 
talk about. Why is she going outside to 
talk to that lawyer so much if she 
doesn’t have something to hide?” 

That is the psychological part of try- 
ing lawsuits. I am telling you, I was a 
trial attorney for 18 years before I be- 
came Governor. I have seen pros- 
ecuting attorneys, I have seen local 
district attorneys, I have seen U.S. at- 
torneys, eaten up with political ambi- 
tion. And when they are eaten up with 
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political ambition, do you know what 
they want? All the notches in their 
belt they can get. They want to be able 
to boast, “I never failed to get an in- 
dictment I asked for.” 

The chief judge of the State of New 
York once said, You can get a grand 
jury to indict a ham sandwich if you 
ask them to.” I had a U.S. attorney tell 
me one time, “I have never failed to 
get an indictment from a grand jury.” 
I can tell you, if he had ever failed to 
get one, that would be one of the most 
abysmal failures I have ever heard of, 
because I know all kinds of U.S. attor- 
neys and DA’s all over this country 
who have been able to get an indict- 
ment every time they ask for one. Do 
you know why? Because there are 23 
grand jurors sitting there who know 
nothing except what the U.S. attorney 
proposes to tell them, only what the 
witnesses he decides to call will tell 
them. 

Mr. President, I am not talking as 
any bleeding-heart liberal. I have de- 
fended a few criminals in my life. A 
couple of them I felt pretty sure were 
guilty, but the first thing I learned in 
law school is that this is a nation of 
laws; everybody is entitled to a lawyer, 
and to a fair trial. 

The grand jury system has gotten so 
bad that 27 States in this Nation have 
abolished grand juries. You think 
about that. The States are always 
ahead of us in Congress. Mr. President, 
27 States have abolished the grand jury 
system, and 18 States have laws that 
allow the attorney for a witness to sit 
in the grand jury room with the wit- 
ness. Now, what do these states know 
that we don’t know? 

My amendment is just about as sim- 
ple as you can make it. It says one 
thing, that a witness who has an attor- 
ney and wishes that attorney to sit in 
the grand jury room with them may do 
so. What is wrong with that? You tell 
me. Anybody, tell me. 

If a U.S. attorney is afraid to ask 
questions because he doesn’t want her 
attorney to hear, what is objectionable 
about it? And why should he? Why 
should a U.S. attorney fear asking any 
question that he is going to ask later, 
perhaps, in the courtroom anyway? 
This is supposed to be a fair fight. Is he 
afraid of the truth? 

Do you know why we have a grand 
jury system? Because the Federal Gov- 
ernment was not to be trusted and the 
Founding Fathers put the requirement 
in the Fifth Amendment: We will have 
a grand jury system. And the reason we 
cannot abolish it is because it is in the 
Constitution, and I would not change 
that. The States are not so fettered, 
and they are abolishing it right and 
left because they know that grand jury 
system is often not fair. It is just short 
of a Star Chamber proceeding because 
only one side of the case is heard. 

In medieval England people were 
tried by ordeal—they were thrown into 
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the lake or had their hand dunked in 
boiling water. If they survived the or- 
deal, they were innocent. If they 
didn’t, it didn’t make any difference. 
That is what was called a Star Cham- 
ber proceeding. That is what people 
used to go through when they missed 
church. They were put in the stocks or 
they were subjected to boiling water or 
a whole host of other things. 

So that is the reason that many of 
the Founding Fathers came here after 
being abused and abused and abused in 
England. Because they were mostly a 
poor class, and they didn’t trust Gov- 
ernment. Because they had not trusted 
the King, they knew the King had all 
the cards, and they wanted to level the 
playing field and they wanted it to be 
a fair fight. I can tell you, we do not 
have a fair fight now in the grand jury. 

So, isn’t this just simple justice, to 
allow a witness to have a lawyer? Is 
this complicated for anybody listening, 
that a witness who is not charged with 
anything should have a right to a law- 
yer in the courtroom, not sitting out- 
side? Do you think a U.S. attorney 
would start off asking a Senator’s wife 
if she had been faithful to him all of 
her life if her attorney was sitting 
there? I promise you he wouldn’t. Do 
you think he would ask if her children 
were gay or had ever smoked pot if her 
lawyer was sitting in the room? Of 
course, he wouldn’t. This is about sim- 
ple deterrence of misconduct. 

I ask those who will oppose this 
amendment, What is the prohibition 
now under existing law to keep a U.S. 
attorney from asking those kinds of 
abusive questions, and worse? There is 
none. 

I remember one time talking with 
Senator McGovern when he was a Sen- 
ator. One of these questions came up 
about charging everybody with every- 
thing and vetting everybody who came 
through. If you get nominated to an ex- 
ecutive position, you have to go 
through a kind of inquisition. George 
McGovern said, “I want it on the 
record right now: I stole a watermelon 
when I was 12 years old.” 

I can tell you, what we have right 
now in the grand jury system is not 
fair, and every Member of this body 
knows it. Iam not defending criminals. 
I am not saying give criminals an 
upper hand. What I am saying is give 
witnesses the same choices you give a 
defendant, the criminal, which is the 
right to the assistance of counsel, as 
guaranteed in the Sixth Amendment. 

Mr. President, I hope everybody un- 
derstands this issue. I don’t want to be- 
labor it. It is the kind of amendment 
that doesn’t need a lot of discussion. 
But you think about this, I say to Sen- 
ators, your wife or family member who 
is as innocent as a newly ordained nun, 
who never did anything wrong in her 
life, is going before the grand jury sys- 
tem hardly knowing why she has been 
called and then subjected to day after 
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day after day of testimony, or even 2 
hours of testimony—whatever it is. At 
least put her on a par with the crimi- 
nal defendants who are arrested and 
have to be placed on trial, who have a 
right to an attorney. 

Mr. GREGG. Will the Senator from 
Arkansas yield for a unanimous con- 
sent request? 

Mr. BUMPERS. I will be happy to 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Senate 
proceed to debate the following amend- 
ments—one which we are now debat- 
ing—with votes in relation to the 
issues to be postponed to occur on 
Wednesday, July 22, at 9:40 a.m. 

I further ask unanimous consent that 
no second-degree amendments be in 
order, and that all debate be concluded 
this evening; that there be 2 minutes 
for debate for closing remarks prior to 
each vote in the stacked sequence, with 
the exception of the vote in relation to 
the Bumpers amendment, on which 
there will be 10 minutes for closing re- 
marks. The amendments to be debated 
are as follows: Moseley-Braun, an 
Internet prevention amendment; 
Graham of Florida, sheriff's auction; 
and Bumpers amendment on grand ju- 
ries, which we are presently debating. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. In light of this agree- 
ment, there will be no further votes 
this evening, and the next votes will be 
in a stacked sequence beginning at 9:40 
a.m. 

Mr. BUMPERS. Mr. President, that 
is a perfectly fair, legitimate under- 
taking, and I will not be much longer. 
Senator LEVIN is here and wishes to 
speak on the amendment, and any 
other cosponsors of the amendment 
who are listening should feel free to 
come over and speak, if they choose. 

The point I was about to make, and I 
will close on this—is this: The Amer- 
ican people are fairly happy right now 
because the economy is going well. But 
I can tell you, there is one underlying 
sentiment in this country that is unde- 
niable, and it is that the vast majority 
of the people in this country don’t 
think we, who live in this rarefied at- 
mosphere, know what their everyday 
lives are like, and they are right. They 
are right. 

Here is an opportunity to restore 
people’s confidence in the system. It 
doesn’t happen often. One of the rea- 
sons this amendment may not prevail 
is because in the scheme of things, 
with 268 million people in this country 
and probably no more than, what 
should I say, 10,000, 20,000 at most will 
appear before grand juries in any given 
year and answer questions, who cares 
about 10,000 people out of 268 million? I 
care. If I didn’t, I wouldn't be staying 
here tonight to offer this amendment. 
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I first started to object to voting on 
this in the morning, but the more I 
thought about it, the more I thought 
that it might be good. It might be good 
for Senators to reflect on this over- 
night and to think about the fact that 
justice denied to one single soul is an 
aberration to a free nation. 

I sincerely hope people will think 
about this and think about it in terms 
of their own personal lives—not some 
obscure thing you read in the Wash- 
ington Post every morning or the New 
York Times—but you think about some 
of these things happening to people, 
and ask yourself: How would I feel 
about that? And, if a member of your 
family were involved, wouldn’t you 
wish that this amendment was in place 
as a matter of law? 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. BUMPERS. I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I have 
been listening to my distinguished col- 
league from Arkansas and his very lit- 
eral discussion of the grand jury proc- 
ess. It isn’t quite as simple as my col- 
league is explaining. 

The reason we have a grand jury 
process and the reason we don’t allow 
attorneys in there is because that proc- 
ess is to remain secret. Under rule 6(e) 
of the Federal rules, people are not al- 
lowed to talk about what happens 
within the grand jury—certainly the 
prosecutors are not allowed to talk 
about it. That doesn’t mean they have 
to be totally, meticulously unable to 
talk about the cases that they are han- 
dling. But basic 6(e) grand jury testi- 
mony is not permitted to be talked 
about, and there is a reason for that. 
There is a reason for not allowing at- 
torneys into the grand jury pro- 
ceedings. 

The distinguished Senator from Ar- 
kansas seems to have the opinion that 
in almost every case, or at least in 
many cases, prosecutors will act irre- 
sponsibly, improperly, will take advan- 
tage of witnesses, will abuse the law. 
And I do not believe that is the case. 

But one reason why grand jury pro- 
ceedings have been basically secretive 
is because, let us say the prosecution 
was doing a major investigation of or- 
ganized crime. You can bet your bot- 
tom dollar with every witness who goes 
before that grand jury they would have 
the same organized crime attorney or 
attorney representing organized crime 
or those organized criminals in that 
grand jury proceeding. Every one of 
them would want that attorney there, 
except those who are blowing the whis- 
tle on the criminals for whom the 
grand jury is being held to begin with. 
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In other words, it would be almost 
impossible to ever get a witness to 
come forward in grand jury proceedings 
of any consequence involving organized 
crime, and sometimes not so organized 
crime, because the minute that person 
appeared, it would be known who lit- 
erally was testifying against the people 
whom the prosecutors were trying to 
bring the actions against. 

So it isn’t quite as simple as the dis- 
tinguished Senator has said, although I 
share some of his concerns. If there is 
any evidence that grand jury pro- 
ceedings have been used to abuse wit- 
nesses or have been used to seduce wit- 
nesses into incriminating themselves, 
or have been used to ask questions that 
are irrelevant, such as some of those 
suggested by my distinguished col- 
league, then, yes, I agree with him, 
something ought to be done to prevent 
those types of things from happening, 
and perhaps we should look at this 
whole area. 

On the other hand, we have suggested 
to him that the way to do this would 
be, of course, to let the judicial con- 
ference look at this and make rec- 
ommendations and really look at all 
sides of this issue so we do not go into 
this half cocked and throw out a sys- 
tem that has served this country well 
over 200 years just because there are 
some alleged occasional prosecutors 
who might abuse the process. 

It is not quite as simple as people try 
to make it seem. The grand jury pro- 
ceeding has served this country well 
for well over 200 years. And, yes, some 
of these issues that are raised are ones 
that trouble me as well. But before we 
throw this out and before we decide to 
allow attorneys in the room, then it 
seems to me we ought to at least have 
a thorough study to determine whether 
throwing it out is the thing to do, 
whether that is going to really be a 
better process than what we have 
today. I don’t think it will be. 

But it does not take many brains to 
realize the current grand jury process 
is one-sided. The prosecutor can 
present whatever the prosecutor wants. 
And unscrupulous prosecutors can 
bring an indictment against almost 
anybody by just basically asking the 
grand jury to do it, because there is no- 
body in there to represent the rights of 
the accused. 

The distinguished Senator does raise 
some very important issues, but I 
would prefer that we look at this in a 
very broad-based study that really 
looks at the pros, the cons, the good, 
the bad, and helps us to make a deter- 
mination here. If, after a study like 
that, we find that the distinguished 
Senator is primarily right, and that 
there are many injustices that occur 
through grand jury proceedings, then I 
would be the first to join him in mak- 
ing the changes that he would request 
here this evening. 

But frankly, I think that is the type 
of thing that should be done, that 
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should be done carefully and delib- 
erately. And we should not throw out 
200 years of history and 200 years of 
grand jury proceedings that have 
served this country at least ostensibly 
very well because we are concerned 
that there may be some abuses of this 
particular process in some instances. 

My experience has been that there 
are very seldom abuses, that the sys- 
tem works well, that it is a system 
that can bring indictments against 
those who deserve indictments brought 
against them; and especially in the 
area of organized crime, it is a very 
useful and worthwhile system. 

Having said that, that does not mean 
that I am ignoring what my distin- 
guished friend and colleague has said 
or what he believes, because I myself 
have some concerns, as he does. Per- 
sonally, I believe that in most in- 
stances it is a good thing to give people 
the right to have their counsel there. 
And remember, grand jury proceedings 
can bring down indictments but they 
cannot convict people. 

On the other hand, once the indict- 
ment is brought down, that amounts to 
a criminal defense that must be waged 
in almost every case. So I hope that I 
can talk my colleague into having a 
major, major review and study of this 
rather than doing something that lit- 
erally throws out the system or at 
least changes the system dramatically 
in such a way that might have very 
detrimental effects in our getting to 
the bottom of organized crime, to the 
bottom of organized criminal conduct 
with regard to drugs, to the bottom of 
criminal activity in general where wit- 
nesses might be intimidated or afraid 
to even appear before grand juries. 

The more we do this, I think the 
more we are going to find that some of 
those concerns may outweigh some of 
the concerns that the distinguished 
Senator has, because I do not believe 
that you can point to many instances 
as a whole—as a whole—where the feel- 
ings or complaints of the distinguished 
Senator from Arkansas are actually 
fulfilled. 

Currently, all witnesses may leave 
the grand jury proceeding or grand 
jury room to consult with their attor- 
neys anytime they want. Now the Sen- 
ator makes a good point when he says, 
How is that person going to know 
whether they are incriminating them- 
selves if they are not skilled in the law, 
if you have a skillful grand jury pros- 
ecutor in there asking questions? And 
that is a tough question to answer. 

But the fact of the matter is that if 
they have an attorney to begin with, 
that attorney is going to say, ‘‘Don’t 
answer anything unless you talk to me, 
so tell them after each question you 
want to come out and talk to me.” 
That has been my experience where 
you have attorneys who are concerned 
about their clients going in before the 
grand jury. And there is a way to be 
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represented by an attorney to not say 
one word or to answer one question 
without continuously going out and 
discussing it with your attorney. So 
there is a protection. 

The difference is that, if I am cor- 
rect—and I believe I am—there are in- 
stances where the grand jury pro- 
ceeding works better than any other 
system we have ever had, especially in 
the area of organized crime. I would be 
very hesitant to throw out that system 
without the study by those who are ex- 
perts in this field and those who really 
can make a difference in determining 
just what is right and what is wrong 
here. 

But having said that, I have raised 
these concerns. I hope my colleague 
will consider having a study. I would 
join with him in that. We can place a 
limited period of time on it, and if that 
study proves to augment his feelings 
and proves his thesis here, then I may 
very well join with him in making the 
changes that he would like to make 


here today. 

I yield the floor. 

Several Senators addressed the 
Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

AMENDMENT NO. 8243, AS MODIFIED 

Mr. BUMPERS. I ask unanimous con- 
sent that I be permitted to send a 
modification to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place in title II of the 
bill, insert the following: 

SEC.2 . GRAND JURY DUE PROCESS. 

(a) IN GENERAL.—Rule 6 of the Federal 
Rules of Criminal Procedure is amended— 

(1) in subdivision (d), by inserting “and 
counsel for that witness (as provided in sub- 
division (h))"’ after “under examination’; 
and 

(2) by adding at the end the following: 

“(h) COUNSEL FOR GRAND JURY WIT- 
NESSES.— 

(1) IN GENERAL.— 

H(A) RIGHT OF ASSISTANCE.—Each witness 
subpoenaed to appear and testify before a 
grand jury in a district court, or to produce 
books, papers, documents, or other objects 
before that grand jury, shall be allowed the 
assistance of counsel during such time as the 
witness is questioned in the grand jury room. 

*(2) POWERS AND DUTIES OF COUNSEL,—A 
counsel retained by or appointed for a wit- 
ness under paragraph (1)— 

(A) shall be allowed to be present in the 
grand jury room only during the questioning 
of the witness and only to advise the witness; 

“~(B) shall not be permitted to address the 
attorney for the government or any grand 
juror, or otherwise participate in the pro- 
ceedings before the grand jury; and 

(C) shall not represent more than 1 client 
in a grand jury proceeding, if the exercise of 
the independent judgment of the counsel on 
behalf of 1 or both clients will be, or is likely 
to be, adversely affected by the representa- 
tion of another client.” 


Mr. SESSIONS addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I 
would like to say a few things about 
grand juries. I spent 15 years as a Fed- 
eral prosecutor working with grand ju- 
ries on a regular basis. And people say, 
“Oh, it’s a secret proceeding.” Well, 
would you rather have your witnesses 
have to go and testify in open court? 

You see, the purpose of a grand jury 
is simply to determine whether there is 
probable cause to believe a crime has 
been committed and whether the de- 
fendant probably committed it, to set 
that case for trial. It is a protection. 
Some say, “Well, just let the prosecu- 
tors indict and eliminate the grand 
jury because the grand jury will indict 
a ham sandwich.” I heard that here 
today. Grand juries will not indict a 
ham sandwich. 

You have to present evidence to them 
sufficient for them to understand the 
charge; and the evidence that is pre- 
sented is before they will return an in- 
dictment and set the case for trial. At 
trial, the burden of proof is not *‘prob- 
ably committed a crime”; at trial the 
burden of proof is “beyond a reasonable 
doubt”; to a moral certainty some- 
times the judge charges the jury. So 
that is where the trial takes place. 

Now, I recall a line by Justice 
Macklin Fleming in California. He 
said, ‘‘Perfect justice is not achievable 
in this life. In the pursuit of perfect 
justice, we destroy what justice is 
achievable.” 

Well, I just say that an obsession 
with everything becoming more and 
more complicated is not the history of 
our Nation and its criminal law. The 
founders of our country realized you 
needed a trial and that people who are 
accused of crimes ought to have a 
chance to present their defense fully 
before a jury of 12 citizens, with their 
lawyer there to argue, debate, object, 
and do everything possible to defend 
that client in that trial, but there 
ought to be a vehicle to decide whether 
a case should go forward. They decided 
it was better for the defendant and for 
the witnesses when a charge is brought 
by virtue of a grand jury investigation 
before citizens of the community, if 
the testimony is taken in secret, so 
that if the evidence is not sufficient, 
the public may never even know that 
the individual was under investigation 
and his reputation would not be 
stained. 

I submit to you that sometimes 
grand juries will not indict. And also, 
in the course of an investigation, a 
prosecutor may discover, as his wit- 
nesses are called and put under oath, 
that the good case he thought he might 
have had was not sufficient. Many 
times I have pulled a case after pre- 
senting evidence before a grand jury 
because I was not confident, and the 
grand jury wasn’t confident, that there 
was enough evidence to proceed to in- 
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dictment. Sometimes I presented grand 
jury indictments to a grand jury and 
thought there was evidence to indict 
and a grand jury declined to do so. 
That is the power and privilege they 
have been given under our laws in this 
country. 

Based on my experience, the grand 
jury system certainly is working. It 
has served us well for 200 years. I think 
we ought not to, this late night, with- 
out any debate or without any analysis 
or without any hearings, alter this his- 
toric principle, which I believe protects 
citizens from embarrassment as well as 
unfounded charges. 

I have to suggest and note for the 
Record, Mr. President, that the Depart- 
ment of Justice strongly opposes this 
Bumpers amendment. They don’t think 
it is the way we ought to be going now. 
I share that feeling, and that shows 
that both I, as a Republican Senator, 
and the Department of Justice agree on 
this. I think we are making a big mis- 
take to go forward at this time without 
having considered precisely what we 
are doing. 

There are a number of important rea- 
sons. The chairman of the Judiciary 
Committee has stated quite a number 
of those in his excellent legal way, 
demonstrating his legal skill and anal- 
ysis of important issues that come be- 
fore us. He has made that point. I will 
not take any more time on it. I feel 
very, very strongly about this issue. I 
think it would be a colossal error for 
this body, without any hearings, to 
change this historic principle, because 
I will tell you, it will tie the grand jury 
in knots. You will have another adver- 
sarial hearing. You will have two trials 
instead of one. It will not further the 
ascertainment of truth, which is the 
purpose and nature of a grand jury. 

I know others need to talk, Mr. 
President. I yield the floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I support 
the amendment of the Senator from 
Arkansas. It embodies a_ historical 
principle that has been embedded in 
most of our psyches and consciousness, 
which is that an individual has a right 
to counsel—particularly an individual 
involved in the criminal justice system 
has a right to counsel. 

Our good friend from Utah says, well, 
someone appearing before a grand jury 
can leave the room and get counsel. In- 
deed, he knows of cases, as do I, where 
somebody who is in front of a grand 
jury leaves the room after every ques- 
tion to go outside the door and talk to 
an attorney. 

What is the common sense of requir- 
ing somebody who is entitled to coun- 
sel not to be able to get that counsel 
inside the grand jury room? What is 
the common sense of forcing somebody 
in front of the jury to leave at the end 
of each question—leave the grand jury 
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room to go talk to his or her attorney? 
How does that meet the ends of either 
common sense or justice—to force that 
rigmarole, that process, when we come 
to something as fundamental and basic 
as the right to counsel? 

I don’t think anyone here questions 
that there is a right to counsel under 
our Constitution. The question is, Why 
not then permit that right to be exer- 
cised inside the grand jury room? Why 
not permit the advice to be given to 
somebody inside the grand jury room, 
rather than to force that person at the 
end of each question to say, ‘“‘Excuse 
me, I want to go outside the grand jury 
room to consult with my counsel’’? 

The only argument that I have heard 
against permitting that is that, some- 
how or other, that would tie a grand 
jury in knots, as our good friend from 
Alabama just said. But under this 
amendment, that is not possible, be- 
cause under this amendment, as modi- 
fied, it carries out the original lan- 
guage of this amendment, which says 
that, ‘A counsel for a witness shall be 
allowed to be present in the grand jury 
room only during the questioning of 
the witness and only to advise the wit- 
ness, and shall not be permitted to ad- 
dress the attorney for the government, 
or any grand juror, or otherwise par- 
ticipate in the proceedings before the 
grand jury.” 

That is it. This amendment would 
only permit the attorney, which every 
person under this Constitution has a 
right to at least hire, to give advice to 
a citizen inside the grand jury room in- 
stead of forcing that person to leave 
each time. I think it is a modest 
amendment. It is a modest amendment 
because it makes sure that we will not 
tie up a grand jury in knots. It is a 
modest amendment because it only 
says that what we know is right, that 
someone ought to have a right to coun- 
sel when they become involved in the 
criminal justice system—something 
that we know is right and something 
that we know is guaranteed, which is 
the right to counsel, to be exercised in 
a sensible way, in a way that doesn’t 
undercut and diminish that very right. 

To be forced to leave the grand jury 
room after each question, in front of 
that grand jury, it seems to me, under- 
mines the very right to counsel which 
is guaranteed in the Constitution. But, 
at a minimum, we, it seems to me, as 
people who want to defend this Con- 
stitution, should say, if there is a 
right—and there is one—that it ought 
to be exercisable in a commonsense 
way. 

In 90 percent of the grand jury pro- 
ceedings, the witnesses are law enforce- 
ment officers or other governmental 
officials who are not likely even to 
have an attorney or want an attorney. 
But in those other 10 percent of the 
cases, it seems’to me only fair, only 
common sense, to avoid the absurdity 
of making a witness leave the grand 
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jury room after every question in order 
to exercise a constitutional right to 
the advice of counsel. 

I want to close by emphasizing the 
words of this amendment, because I 
think they are very important: ‘‘The 
counsel that a witness is allowed to 
have in the grand jury room under this 
amendment is present only during the 
questioning of the witness and’’—these 
are the key words—‘‘only to advise the 
witness and not to address the attorney 
for the government or address any 
grand juror, or to otherwise participate 
in the proceedings before the grand 
jury.” 

Many of our States allow the attor- 
ney to be inside of the grand jury 
room. Some States do, some States 
don’t. But we have to make up our own 
minds as to what makes the most sense 
in this Federal system. It seems to me 
the most fundamental form of common 
sense. Forcing a person to get up, walk 
through the door, and leave the room 
to talk to someone, I believe, dimin- 
ishes and undermines the very funda- 
mental right that people have to the 
advice of counsel. 

So there is no tying up in knots in 
this amendment. 

This amendment precludes any possi- 
bility that an attorney inside the 
grand jury room will address the court, 
will address the grand jurors, will ad- 
dress the prosecutor. All that is per- 
mitted under this amendment, and all 
that is required under this amendment, 
is that the counsel for the witness be 
allowed to be present in the grand jury 
room, and only to advise his or her cli- 
ent. 

I want to commend the Senator from 
Arkansas for his extraordinary courage 
and, as always, his eloquence in pre- 
senting a case. 

I think that if we will all think about 
this basic right overnight, hopefully 
the majority of this body will do what 
at least a number of States have done, 
and that is to permit the attorney to 
be inside the grand jury room solely for 
the purpose of advising the witness. 

I thank the good Senator for his lead- 
ership. 

TECHNICAL ASSISTANCE FUNDING 

Mr. STEVENS. Mr. President, one of 
the most significant economic prob- 
lems facing Alaska is the under- 
development of the business sector in 
our rural areas. Alaska’s vast size, lack 
of highway infrastructure, and numer- 
ous small, remote communities present 
unique problems requiring unique solu- 
tions. If we want to empower people to 
move from assistance to self-suffi- 
ciency we have to grow small busi- 
nesses in rural Alaska. During the con- 
ference on the Commerce, Justice and 
State appropriations bill, I will ask the 
conferees to address these issues. 

Specifically, my State is suffering 
from an acute shortage of technical as- 
sistance funding to provide training 
and other services specific to rural 
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needs. This is a need that can be satis- 
fied under SBA’s 7(j) program. Addi- 
tionally, I am informed that regula- 
tions promulgated in 1995 have vir- 
tually eliminated all small business 
lending by banks and other financial 
institutions in Alaska under SBA’s 7(a) 
lending program. Before 1995, the 7(a) 
program provided critical financing in 
rural Alaska, and I intend to explore 
ways to make the program viable once 
again in Alaska. Finally, Alaska’s size 
and remoteness will require SBA to 
adopt high-tech solutions to facilitate 
service delivery. I will seek to create 
an electronic assistance center within 
the SBA specifically designed to pro- 
vide Internet connectivity, outreach 
and training to rural areas specifically 
in Alaska. 

I look forward to working with Sen- 
ator GREGG and his staff and others on 
this issue. It will be within the scope of 
the conference, I believe. 


O uu 


IDAHO'S VERY HIGH PERFORM- 
ANCE BACKBONE NETWORK SYS- 
TEM 


Mr. KEMPTHORNE. Mr. President, I 
rise today to discuss Idaho’s Very High 
Performance Backbone Network sys- 
tem (vBNS). 

The State of Idaho is in a strategic 
position to increase its economic base 
by strengthening collaboration on re- 
search and development projects be- 
tween the state’s universities, state 
government and business and industry. 
The U of I was approved, pursuant to a 
July 31, 1997, submission, for connec- 
tion to the National Science Founda- 
tion’s very high performance Backbone 
Network Service (vBNS). The proposed 
statewide network would connect the 
University of Idaho with Idaho State 
University, Boise State University, 
state government and industrial part- 
ners such as Micron and Hewlett-Pack- 
ard. For appropriate research purposes, 
this Intranet could connect through 
the UI to the vBNS. The Intranet could 
also be used for distance learning, con- 
ferencing, collaborative and other re- 
lated purposes. 

With an Idaho Intranet, Idaho edu- 
cators will have access to the next gen- 
eration of teaching/learning tools and 
materials available under Internet2 
(12), to be used for K-12 and higher edu- 
cation. It will support continuing pro- 
fessorial education, as well as industry 
workforce development, training and 
re-training. 

With the Idaho Intranet, Idaho busi- 
nesses will be able to take advantage of 
the advanced networking capabilities 
that is the goal of the I2 program. The 
Intranet would provide a tremendous 
opportunity to strengthen Idaho’s rural 
economic base. The state’s businesses 
will have access to ground floor par- 
ticipation in the next level of internet 
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commerce. Abilene and vBNS will pro- 
vide access to early product develop- 
ment, testing and market entry. Ac- 
cess to virtual conferencing would give 
businesses like Jerome Cheese Com- 
pany in Jerome, Idaho, the opportunity 
to be in “real-time” video contact with 
its customers in Tokyo, Japan. 

Also, the Idaho Intranet will help 
telemedicine become a reality, improv- 
ing rural healthcare and helping to ad- 
dress the shortage of doctors in rural 
Idaho. Idaho ranks last in the nation in 
numbers of doctors serving rural popu- 
lation healthcare needs—the national 
average is 93 physicians per 100,000 peo- 
ple. Idaho stands at 63 per 100,000, a 
third less than the national average, 
according to a recent study. We must 
change that and the Intranet will help. 

With this funding, the state’s 
schools, colleges and businesses will 
have access to the I2 to test new prod- 
ucts and materials. The UI WWAMI 
program, for example, is developing an 
advanced web site with videos of ani- 
mal anatomy that will allow students 
to learn about anatomy without using 
live animals. Current internet tech- 
nology is not adequate to handle the 
amount of information placed on the 
site, but I2 access will make it a viable 
educational tool available around the 
state. 

The result of an Idaho Intranet will 
be not only research and learning op- 
portunities, but job creation and busi- 
ness competitiveness for the state of 
Idaho, and improved quality of life for 
the people of Idaho. It is for this rea- 
son, Mr. President, that I ask for the 
Senate’s support for this project. 

IDAHO INTRANET 

Mr. KEMPTHORNE. Mr. President, I 
would like to ask the distinguished 
floor manager of the bill a question. 
Potentially, one of the most important 
programs funded under the Commerce, 
State and Justice appropriations bill is 
the Information Infrastructure Grants 
program. This grants program recog- 
nizes the need for assistance to ensure 
that the American public has full ac- 
cess to and benefits from the techno- 
logical advances that are taking place 
in telecommunications and net- 
working. Certainly, the new universal 
service provisions will make many con- 
tributions to the K-12 education com- 
munity, the library community and 
the health care community. But, there 
are also a number of other tele- 
communications and networking ac- 
tivities which could be of particular 
benefit, especially in some of the more 
rural states, such as mine. 

In my home State of Idaho, for exam- 
ple, the University of Idaho recently 
was awarded a vBNS high speed con- 
nections grant by the National Science 
Foundation and accepted an invitation 
to participate in the Internet2 pro- 
gram. This will give our university re- 
searchers access to databases through- 
out the nation and world, allow for re- 
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mote use of scientific instruments and 
set the stage for many new collabora- 
tions. The UI has proposed establishing 
an Idaho Intranet to ensure that the 
people of rural Idaho will be able to 
benefit from the resulting access to 
education, medical information, and 
business opportunities, which are an- 
ticipated as a result of the advanced 
networking capacity. 

I believe the distinguished floor man- 
ager and his subcommittee have re- 
viewed the information infrastructure 
grants program in some detail and be- 
lieve it has a particular role to play in 
our telecommunications and net- 
working efforts. 

Mr. GREGG. Yes, that is true. In 
fact, in the report, the Committee 
identified several projects in rural 
states around the country and encour- 
aged the NTIA to give particular atten- 
tion to these requests for funding as- 
sistance under the IIG program. 

Mr. KEMPTHORNE. Mr. Speaker, the 
UIs proposal would give rural Ida- 
hoans, who must deal with the lowest 
physician to patient ratio in the na- 
tion, access to better health care. It 
would give my state’s rural economy a 
boost with real-time access to its cus- 
tomers. It would provide key commu- 
nications links between the state's 
education institutions, businesses and 
state governments. Would you agree 
that the University of Idaho's proposal, 
to establish an Idaho Intranet and pro- 
vide access to the benefits of the infor- 
mation and technology to be available 
under programs such as the vBNS and 
Abilene, is consistent with the Com- 
mittee’s proposals under the Informa- 
tion Infrastructure Grants program? 

Mr. GREGG. Yes, I would agree that 
the NTIA should give the same consid- 
eration to the UI’s proposal as to the 
listed proposals. 

COORDINATED DRUG STRATEGY 

Mr. HATCH. Mr. President, I would 
ask to engage the Senator from New 
Hampshire, Mr. GREGG, and the Sen- 
ator from Delaware, Mr. BIDEN, in a 
brief colloquy regarding a portion of 
the report which accompanies the bill, 
directing the Attorney General to de- 
velop a 5-year interdepartmental drug 
control strategy. Both Senator BIDEN 
and I believe that this provision may 
be misinterpreted, and I request the 
Senator’s assistance in providing some 
clarification. As a general matter, I 
have long believed that an effective na- 
tional drug strategy can best be devel- 
oped and implemented if we have one 
responsible official charged with that 
duty. 

Mr. BIDEN. I agree. And, as both my 
colleagues know, the Office of National 
Drug Control Policy (ONDCP) was es- 
tablished by Congress in 1988 for pre- 
cisely the purpose of coordinating the 
federal government’s anti-drug pro- 


gram. 
Mr. HATCH. That is true, but the re- 
port language seems to suggest that 
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the Attorney General assume some of 
these responsibilities. Is this how the 
Committee meant for its guidance to 
be interpreted? 

Mr. GREGG. I appreciate both Sen- 
ators’ concerns on this subject. Al- 
though I see how it might be possible 
to read this into the Committee’s Re- 
port, this is not the Committee’s in- 
tent. The Department of Justice, like 
all Executive Agencies, is to develop a 
meaningful strategic plan and perform- 
ance measures under the Government 
Performance and Results Act (GPRA). 
In so doing, the Committee wants to be 
certain that these GPRA efforts are 
consistent with the National Drug Con- 
trol Strategy and the ONDCP’s Per- 
formance Measures of Effectiveness 
System (PME). The Department of Jus- 
tice must demonstrate how its own 
drug programs contribute to the 
achievement of outcomes articulated 
in the ONDCP’s PME system. To en- 
sure this, the Attorney General must 
work closely with ONDCP on the fur- 
ther implementation of the National 
Drug Control Strategy and PME sys- 
tem, particularly by linking its drug 
control budget resources to the out- 
comes articulated by the PME system. 
The Justice Department should also 
consult with other departments with 
expertise in particular drug control 
areas, to the extent that it needs as- 
sistance in meeting PME system goals. 

Mr. HATCH. As the sponsor, along 
with the Senator from Delaware, of 
legislation pending on the floor which 
would reauthorize the Office of Na- 
tional Drug Control Policy, and main- 
tain its duty to formulate and imple- 
ment the National Drug Control Strat- 
egy and Performance Measures of Ef- 
fectiveness System, I agree that the 
Department of Justice should assist 
ONDCP in these important tasks. 

Mr. BIDEN. I concur. 

Mr. HATCH. So, if I correctly under- 
stand the Senator from New Hamp- 
shire, it is not then the Committee's 
intent to place the Attorney General in 
charge of formulating the National 
Drug Control Strategy? 

Mr. GREGG. No, quite the contrary. 
ONDCP is to continue in its important 
work, and the Department of Justice is 
to provide ONDCP with such assistance 
as it may need to develop and imple- 
ment the National Drug Control Strat- 
egy and the Performance Measures of 
Effectiveness System. 

Mr. BIDEN. I thank the Senator for 
clarifying the Committee’s intent on 
this important issue. 

Mr. HATCH. I also thank the Senator 
from New Hampshire for addressing my 
concerns on this issue. 

GRAVEYARD OF THE ATLANTIC MUSEUM 

Mr. FAIRCLOTH. I wish to enter into 
a colloquy with Senator GREGG in 
order to clarify a spending item in the 
pending Commerce, Justice, State Ap- 
propriations bill. 
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I commend the Chairman on this bill, 
and for his attention to providing fund- 
ing to the Graveyard of the Atlantic 
Museum, a public, nonprofit, edu- 
cational institution, designed for Hat- 
teras Island, one of North Carolina’s 
Outer Bank islands. The Museum is 
dedicated to the preservation, advance- 
ment and presentation of the maritime 
history and shipwrecks of the Outer 
Banks, from 1524 until the present. 

Over three million tourists visit the 
Outer Banks each year, the vast major- 
ity of them interstate visitors. It is ex- 
pected that approximately 100,000 tour- 
ists would visit the Museum, thus pay- 
ing the full cost of running it, since a 
modest fee would be charged. 

The Museum has received federal, 
state, local and private funding in the 
past. Earlier this decade, Congress ap- 
propriated $800,000 from NOAA’s con- 
struction budget towards this project. 

I wish to clarify that the bill’s provi- 
sion of $1,500,000 from NOAA’s facilities 
budget to the “Outer Banks Commu- 
nity Foundation on the condition that 
these funds are matched by a non-Fed- 
eral source” is intended solely to be 
passed through to the Museum. 

Mr. GREGG. That is correct, and I 
appreciate my colleague from North 
Carolina bringing this matter to my 
attention. I look forward to working 
with him until this worthy project is 
completed. 

Mr. BENNETT. Mr. President, the 
distinguished Chairman is aware of the 
importance of weather forecasting sup- 
port for the 2002 Winter Olympics in 
Salt Lake City. I appreciate the con- 
tinued support of the Committee with 
these important preparations for the 
2002 Winter Olympics. Millions of spec- 
tators will gather in mountain venues. 
Obviously, accurate and timely weath- 
er forecasting support is critical to en- 
sure the safety of both the spectators 
and the athletes. As you know, the 
Committee directs the National Weath- 
er Service to provide support to the 
NOAA Cooperative Institute at the 
University of Utah. It is my under- 
standing that the committee expects 
the National Weather Service to work 
with the Cooperative Institute to de- 
velop a plan and budget which will help 
ensure public safety and assist with the 
operations of the Games. The 2002 Win- 
ter Games represents an excellent op- 
portunity for the National Weather 
Service and the Cooperative Institute 
to work with private meteorological 
firms and federal, state, and local agen- 
cies to provide accurate weather fore- 
casting for the Games. 

Mr. GREGG. The Senator from Utah 
is correct in his understanding. The 
Committee appreciates the importance 
of the involvement of the National 
Weather Service in preparing for the 
2002 Winter Olympic Games. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 
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AMENDMENT NO. 3244 

(Purpose: To amend section 40102 of title 49, 
United States Code, to modify the defini- 
tion of the term “public aircraft.”’) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, the Bumpers amendment 
will be set aside. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida (Mr. GRAHAM] 
for himself and Mr. DEWINE, proposes an 
amendment numbered 3244. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title II, insert 
the following: 

SEC.2 . PUBLIC AIRCRAFT. 

The flush sentence following subparagraph 
(B)(ii) of section 40102(37) of title 49, United 
States Code, is amended by striking “if the 
unit of government on whose behalf the oper- 
ation is conducted certifies to the Adminis- 
trator of the Federal Aviation Administra- 
tion that the operation was necessary to re- 
spond to a significant and imminent threat 
to life or property (including natural re- 
sources) and that no service by a private op- 
erator was reasonably available to meet the 
threat” and inserting “if the operation is 
conducted for law enforcement, search and 
rescue, or responding to an imminent threat 
to property or natural resources”. 

Mr. GRAHAM. Mr. President, this 
evening I rise to offer an amendment 
with my distinguished colleague, Sen- 
ator DEWINE. This amendment is in- 
tended to assist law enforcement in 
doing a better job of protecting our 
citizens and the public safety. 

The background of this amendment 
goes back to 1994. Congress made what 
I think was an error when it passed 
Public Law 103-411. Under this law, air- 
craft belonging to law enforcement 
agencies are considered to be ‘‘com- 
mercial” if costs incurred from flying 
missions to support neighboring juris- 
dictions are reimbursed. 

Unfortunately, this law has placed 
unnecessary restrictions and costly 
burdens on Government agencies which 
operate public aircraft, particularly 
law enforcement agencies. The law re- 
stricts those agencies from using their 
aircraft resources in assistance of Gov- 
ernment agencies and severely limits 
their ability to recover costs from 
those agencies which they are assist- 
ing. This law even limits the ability of 
neighboring jurisdictions to enter into 
mutual aid agreements. 

Let me give a typical example of how 
the current law is operating. In my 
State of Florida, it is not uncommon to 
have one medium-sized county which is 
surrounded by a number of smaller ju- 
risdictions. That medium-sized county 
has the capability to make an applica- 
tion and secure surplus Government 
property, frequently a helicopter. That 
helicopter is used in a variety of public 
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safety and law enforcement activities, 
often under the jurisdiction of the local 
sheriff. It may be that one of those 
smaller counties has a need for a heli- 
copter or other aviation support. 

An example of that is, in the north- 
ern part of our State we have had in- 
stances in which locally grown mari- 
juana has become a serious law en- 
forcement problem. In order to identify 
that marijuana and effectively eradi- 
cate it, the helicopter is an enormous 
law enforcement asset. Yet, under the 
current law, if the sheriff from that 
smaller community wishes to contract, 
either on an individual case basis or 
through a mutual aid agreement, with 
that medium-sized county to get a cer- 
tain number of hours of utilization of 
the helicopter and they agree to reim- 
burse the medium-sized county for the 
cost of that operation, they are in vio- 
lation of the conditions under which 
the medium-sized county secured the 
helicopter in the first place and sanc- 
tions might be imposed upon the me- 
dium-sized county’s sheriff and their 
capacity to provide effective law en- 
forcement for their smaller neigh- 
boring communities. 

At the very time when law enforce- 
ment faces the growing sophistication 
and organization of criminals, the Fed- 
eral Government should not be placing 
increased mandates on our law enforce- 
ment officials. Today, law enforcement 
officials are forced to call around and 
check the availability of a private pilot 
and commercial aircraft before sending 
out the helicopter of that medium- 
sized county. Only if no one is avail- 
able can law enforcement officials re- 
spond to the scene. 

Under this amendment, public agen- 
cies would be permitted to recover 
costs incurred by operating aircraft to 
assist other jurisdictions for the pur- 
poses of law enforcement, search and 
rescue, or imminent threat to property 
or natural resources. 

I might say, we just have had a dra- 
matic example of that threat to prop- 
erty or natural resources in the num- 
ber of wildfires we have experienced 
across our State, many of them occur- 
ring in precisely these smaller counties 
that are limited in their capability to 
respond. 

Mr. President, law enforcement orga- 
nizations are strongly supporting this 
amendment. This legislation has been 
endorsed by the National Sheriffs Asso- 
ciation, the Airborne Law Enforcement 
Association, the International Associa- 
tion of Chiefs of Police, the Florida 
Sheriffs Association, and the California 
State Sheriffs Association. 

Some months ago, sheriffs from 
throughout the country contacted my 
office seeking help. From my home 
State of Florida, I have heard from 
Sheriff Stephen M. Oelrich of Alachua 
County. Sheriff Oelrich stated, ‘‘Public 
Law 103-411 restricts the ability of a 
law enforcement aviation unit to assist 
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Government jurisdictions or other gov- 
ernmental agencies. Instead, it man- 
dates that a local government must 
first turn to a costly private operator 
for air service.” 

This is by no means a problem in my 
State of Florida alone. I have heard 
this from sheriffs across the country. 
Specifically, we have a resolution from 
the sheriffs of California. 

In the words of Sheriff Larry Car- 
penter of Ventura County CA, Public 
Law 103-411 has had "a chilling effect 
on the ability of local governments to 
provide safe, cost-effective and profes- 
sional air support capabilities to the 
very citizens we serve.” Let me further 
quote from an article that Sheriff Car- 
penter wrote in the Summer 1996 issue 
of California Sheriff: 

The issue of “compensation” fuels this 
issue to a large degree. According to the 
FAA interpretation of this law, a sheriff can- 
not simply recover costs for flying a govern- 
mental mission . . . which is “outside a com- 
mon treasury." This flies in the face of mu- 
tual aid agreements between public safety 
agencies. For example, let’s say the Santa 
Barbara Sheriff's Department, which has no 
aviation unit, contacts my aviation unit and 
requests our helicopter fly an observation 
and surveillance flight of a suspected drug 
lab which their narcotics and SWAT teams 
plan to raid in a few days. We fly the mis- 
sion, undoubtedly with the Santa Barbara 
deputy sheriff on board, and charge Santa 
Barbara County only our cost. There is no 
profit involved. Obviously, this is a sensitive 
law enforcement mission. Public Law 103-411 
says we can no longer do this. Instead, a pri- 
vate operator would need to be contracted at 
a higher cost to taxpayers. 

This is only common sense that in- 
stead of restricting the ability of local 
law enforcement agencies to assist 
each other, we should be facilitating 
their ability to serve the public good in 
as efficient and economical manner as 
possible. 

I urge the adoption of this amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that support from the California 
State Sheriffs’ Association, from the 
Western States Sheriffs’ Association, 
from the Airborne Law Enforcement 
Association, from the National Sher- 
iffs’ Association, and from the Florida 
Sheriffs Association be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RESOLUTION 


Whereas, the California State Sheriffs’ As- 
sociation has many members who manage 
public service aviation operations; and 

Whereas, Sheriffs’ Aviation operations are 
critical to their ability to provide life-saving 
service to their constituents; and 

Whereas, in 1994 Congress passed and the 
President signed Public Law 103-411, which 
severely restricted Sheriffs’ ability to effec- 
tively utilize their aircraft in their mission; 
and 

Whereas, the ostensible purpose for enact- 
ment of Public Law 103-411 was the pro- 
motion of aviation safety and that Public 
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Law 103-411 accomplished no appreciable 
aviation safety purpose; and 

Whereas, restrictions on the sharing of 
aviation resources result in reduced public 
safety and are poor fiscal and public policy; 
and 

Whereas, the California State Sheriffs’ As- 
sociation, in cooperation with the National 
Sheriffs’ Association, the International As- 
sociation of Chiefs of Police, the Western 
State Sheriffs’ Association, the National As- 
sociation of State Foresters, the Airborne 
Law Enforcement Association, and many 
other State Sheriffs’ Associations support 
amendments to Public Law 103-411 to correct 
the law’s deficiencies; and 

Whereas, Representative Elton Gallegly of 
California has sponsored a bill in Congress 
and that bill is H.R. 1521, the Public Services 
Aviation Act of 1997, now therefore; be it 

Resolved, That the California State Sher- 
iffs’ Association supports the passage and en- 
actment of H.R. 1521, the Public Services 
Aviation Act of 1997 or its equivalent; and be 
it also further 

Resolved, That the California State Sher- 
iffs’ Association executive director or her 
designee be authorized to transmit a copy of 
this resolution to all interested parties in- 
cluding, but not limited to California’s con- 
gressional delegation, House Speaker Newt 
Gingrich, Senate Leader Trent Lott and the 
Members of the House Committee on Trans- 
portation and Infrastructure. 


RESOLUTION 


The Western States Sheriffs’ Association 
represents over 200 Sheriffs of the eleven 
western states. This association exists to 
promote the professionalism and dedication 
of law enforcement and works to ensure that 
the public we serve receives the best in pub- 
lic safety services. 

Public Law 103-311 became law in April of 
1995. This measure has negatively impacted 
may publicly operated aviation units around 
the United States. For years, these units 
have provided safe, effective and life-saving 
services to the. public. 

Public Law 103-411 sought to increase the 
level of regulation among aviation units 
which operate surplus military aircraft. Pub- 
lic Law 103-411 fails to enhance safety regu- 
lations in any significant way. The regula- 
tions now in place serve only to increase the 
marketplace of commercial aviation opera- 
tors who have chosen to conduct government 
business. Profit has been prioritized over 
public safety. 

The Western States Sheriffs Association 
(WSSA) has recognized that Public Law 103- 
411, and the interpretation of this law by the 
Federal Aviation Administration, are not in 
the best interests of the American public. 
Further, it is recognized that several public 
safety aviation associations have formed 
task groups, networked, and made all efforts 
at initiating regulatory reform that is effec- 
tive and meets the needs of the FAA in safe- 
ty reporting and regulation. 

The Western States Sheriffs’ Association 
resolves that Public Law 103-411 is in need of 
serious review and/or immediate repeal. It is 
the view of the WSSA that the specific legis- 
lative relief suggested by the Aviation Com- 
mittee of the National Sheriff's Association 
provides the most realistic solution to this 
issue. 

Aviation public safety members and rep- 
resentatives remain eager to work with any 
group to enhance the fair regulation and 
safety of publicly operated aviation units, 
while at the same time ensuring the legiti- 
mate duties of government to provide the 
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most effective, cost efficient and profes- 
sional aviation services to the public. 

Therefore be it resolved, This 30th day of No- 
vember, 1995, that the Western States Sher- 
iffs’ Association at their annual meeting in 
Mesquite, Nevada go on record in support of 
legislation that would modify Public Law 
183-411 as set forth in this Resolution or to 
repeal the law in its entirety. 

RESOLUTION 

Whereas, the Airborne Law Enforcement 
Association has as a majority of its members 
persons who are employed in all aspects of 
law enforcement aviation operations; and 

Whereas, those law enforcement aviation 
operations are a critically essential compo- 
nent of modern law enforcement, especially 
as they relate to reducing crime, protecting 
and saving lives, and apprehending dan- 
gerous criminals; and 

Whereas, in 1994 the United States Con- 
gress passed and the President signed Public 
Law 103-411, severely restricting United 
States law enforcement’s ability to effec- 
tively utilize aircraft in legitimate law en- 
forcement missions; and 

Whereas, the stated purpose for enactment 
of P.L. 103-411 was the promotion of aviation 
safety and P.L. 103-411 accomplished no ap- 
preciable aviation safety purpose; and 

Whereas, restrictions on the sharing of 
aviation resources imposed by P.L., 103-411 
has resulted in reduced public safety and is 
poor fiscal and public policy; and 

Whereas, the Airborne Law Enforcement 
Association, in cooperation with the Inter- 
national Association of Chiefs of Police, the 
National Sheriffs’ Association and many 
other similar associations, supports legisla- 
tion which would correct the deficiencies of 
P.L. 103-411; and 

Whereas, Representative Elton Gallegly of 
California has sponsored a bill in Congress 
and that bill is H.R. 1521, the Public Services 
Aviation Act of 1997; and 

Whereas, at its Annual Meeting on July 19, 
1997, the ALEA general membership by unan- 
imous vote authorized the Board of Directors 
to issue a Resolution in support of H.R. 1521: 
Therefore be it: 

Resolved, That the Airborne Law Enforce- 
ment Association supports passage and en- 
actment of H.R. 1521, the Public Services 
Aviation Act of 1997; and be it: 

Resolved, That the Airborne Law Enforce- 
ment Association, failing passage and enact- 
ment of H.R. 1521, the Public Service Avia- 
tion Act of 1997, supports passage and enact- 
ment of legislation equivalent to H.R. 1521, 
the Public Services Aviation Act of 1997; and 
be it: 

Resolved, That the Executive Director is 
authorized to transmit a copy of this resolu- 
tion to all interested parties including, but 
not limited to, Members of the United States 
House of Representatives and Members of 
the United States Senate. 

RESOLUTION 

Whereas, the National Sheriffs’ Associa- 
tion has many members who manage public 
service aviation operations; and 

Whereas, sheriffs’ aviation operations are 
critical to their ability to provide life-saving 
service to their constituents; and 

Whereas, in 1994 Congress passed and the 
President signed P.L. 103-411, which severely 
restricted sheriffs’ ability to effectively uti- 
lize their aircraft in their mission; and 

Whereas, the ostensible purpose for enact- 
ments of P.L. 103-411 was the promotion of 
aviation safety and P.L. 103-411 accomplish- 
ment no appreciable aviation safety purpose; 
and 
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Whereas, restrictions on the sharing of 
aviation resources result in reduced public 
safety, and are poor fiscal and public policy; 
and 

Whereas, the National Sheriffs’ Associa- 
tion at San Antonio, Texas passed resolution 
1995-13 strongly opposing the Independent 
Safety Board Act of 1994, now designated 
P.L. 103-411; and 

Whereas, the National Sheriffs’ Associa- 
tion, in cooperation with the International 
Association of Chiefs of Police, the Airborne 
Law Enforcement Association, the National 
Association of State Foresters, the Western 
States Sheriffs’ Association, and many other 
state sheriffs’ associations, supports amend- 
ments to P.L, 103-411 to correct the law’s de- 
ficiencies; and 

Whereas, Representative Elton Gallegly of 
California has sponsored a bill in Congress 
and that bill is H.R. 1521, the Public Services 
Aviation Act of 1997; and therefore, be it 

Resolved, That the National Sheriffs’ Asso- 
ciation supports passage and enactment of 
H.R. 1521, the Public Services Aviation Act 
of 1997 or its equivalent; and therefore, be it 
further 

Resolved, That the NSA Executive Director 
or his designee be authorized to transmit a 
copy of this resolution to all interested par- 
ties including, but not limited to, Members 
of the United States House of Representa- 
tives and Members of the United States Sen- 
ate. 

FLORIDA SHERIFFS ASSOCIATION, 
Tallahassee, FL, May 28, 1998. 
Hon. BoB GRAHAM, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR GRAHAM: The purpose of 
this correspondence is to thank you for your 
support and personal involvement in cor- 
recting the problems created by the passage 
of Public Law 103-441. The correction of 
these problems will allow not only the Sher- 
iffs of Florida, but also the Sheriffs across 
this Nation, to carry out their lawful duties 
and to utilize agency aircraft to better serve 
the public safety of our citizens. 

Sheriff Tom Mylander, Hernando County, 
has requested that I forward to you the en- 
closed information concerning the utiliza- 
tion of aircraft as it relates to juvenile or 
gang related activities. This information was 
requested by a member of your staff. 

Please let us know if there is anything fur- 
ther that we might do to assist you in your 
efforts. 

Sincerely, 
J.M. “BUDDY” PHILLIPS, 
Executive Director. 
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SUPPORT OF PUBLIC SERVICES AVIATION ACT 
OF 1997 


Whereas, air support is a vital component 
of police operations; and, 

Whereas, hundreds of law enforcement 
agencies at the local, state and federal level 
operate aircraft; and, 

Whereas, in 1994 the United States Con- 
gress passed and the President signed Public 
Law 103-411, which severely restricted law 
enforcement’s ability to effectively utilize 
aircraft in legitimate law enforcement mis- 
sions; and, 

Whereas, the stated purpose of P.L. 103-411 
was the promotion of aviation safety yet of 
P.L. 103-411 accomplished no appreciable 
gain in aviation safety; and, 

Whereas, restrictions on the sharing of 
aviation resources imposed by P.L. 103-411 
has resulted in reduced public safety and is 
poor fiscal and public policy; and, 

Whereas, the National Sheriff's Associa- 
tion, Airborne Law Enforcement Association 
and many other associations representing 
public aircraft operators support legislation 
that would correct P.L. 103-411; and, 

Whereas, H.R. 1521, the Public Services 
Aviation Act of 1997; is currently before Con- 
gress, and 

Whereas, H.R. 1521 corrects the deficiencies 
of P.L. 103-411; now, therefore be it, 

Resolved, That the International Associa- 
tion of Chiefs of Police supports the passage 
and enactment of H.R. 1521, the Public Serv- 
ices Aviation Act of 1997 or its equivalent; 
and be it further, 

Resolved, That the Executive Director or 
his designee be authorized to transmit a 
copy of this resolution to all interested par- 
ties including, but not limited to, members 
of the United States House of Representa- 
tives and the United States Senate. 


The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, the Sen- 
ator from Florida has brought forward 
a very good amendment. It is our hope 
we could agree to it. At this time, be- 
cause of the potential of a CBO scoring 
which could impact the underlying bill, 
it is impossible for us to do so. So our 
proposal would be we keep this on the 
list for a vote tomorrow morning, and 
if we have not gotten the proper re- 
sponse we are comfortable with from 
CBO, we can take the issue up at that 
time and try to resolve it at that point. 
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Mr. GRAHAM. Mr. President, I ask 
unanimous consent that Ms. Laurie 
Zastrow and Ms. Diane Trewin of our 
office be granted the privilege of the 
floor for the duration of the consider- 
ation of the Commerce-State-Justice 
appropriations bill. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DOMENICI. Mr. President, the 
Senate-reported Commerce, Justice, 
State, and the Judiciary Appropria- 
tions bill, S. 2260, represents the excel- 
lent work of my distinguished col- 
league from New Hampshire, Sub- 
committee Chairman GREGG. It is a dif- 
ficult task to balance the competing 
program requirements funded in this 
bill, and he and his staff are to be com- 
mended for their efforts to present a 
sound and equitable measure for the 
Senate’s consideration. 


When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the bill totals 
$33.2 billion in budget authority and 
$31.8 billion in outlays for fiscal year 
1999. 


The bill is within the revised Senate 
Subcommittee’s Section 302(b) alloca- 
tion for both budget authority and out- 
lays. It is $10 million in budget author- 
ity and $6 million in outlays below the 
302(b) allocation. It is $1.4 billion in 
budget authority and $2.6 billion in 
outlays above the 1998 level. 


I today submit a table displaying the 
Budget Committee scoring of this bill. 


It is a pleasure serving on the Appro- 
priations Subcommittee with Chair- 
man GREGG. I appreciate the consider- 
ation he gave to issues I brought before 
the Subcommittee, as well as his atten- 
tion to the many important programs 
contained in this bill. 


I ask unanimous consent the table be 
printed in the RECORD. 


There being no objection, the table 
was ordered to be pritned in the 
RECORD, as follows: 


S. 2260, COMMERCE-JUSTICE APPROPRIATIONS, 1999—SPENDING COMPARISONS—SENATE-REPORTED BILL 
(Fiscal Year 1999, $ millions) 


SENATE- REPORTED BILL COMPARED 10: 
Senate 302(b) allocation: 
Budget authority .. 
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Outlays... 
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S. 2260, COMMERCE-JUSTICE APPROPRIATIONS, 1999—SPENDING COMPARISONS—SENATE-REPORTED BILL—Continued 
(Fiscal Year 1999, $ millions) 


NOTE: Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions. 


Mr. GRAMS. Mr. President, I don’t 
wish to interrupt the debate on this 
bill, but as no one desires to speak 
right now, I ask unanimous consent I 
be allowed to speak for up to 20 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Thank you, Mr. Presi- 
dent. 


Í —— 


RETIREMENT SYSTEM: THE 
INTERNATIONAL EXPERIENCE 


Mr. GRAMS. Mr. President, in my 
most recent statements before this 
Chamber about the Social Security 
system, I have taken time to discuss 
its history and the looming crisis, that 
it will shatter the retirement dreams 
of our hard-working Americans. 

Mr. President, in my most recent 
statements before this chamber about 
the Social Security system, I discussed 
its history and the looming crisis that 
will shatter the retirement dreams of 
hard-working Americans. Tonight, I 
would like to discuss Social Security 
from a different perspective, by turning 
our focus away from the coming crisis 
to look at the steps other nations have 
taken to improve their own retirement 
systems. I realize that it may be hard 
to look outside ourselves for possible 
solutions to the problems our Social 
Security system is facing—after all, we 
are a nation that is typically at the 
forefront of innovation. But if we set 
aside our pride, we can learn volumes 
about the viable international options 
before us. 

Retirement security programs 
throughout the world will face a seri- 
ous challenge in the 2lst century due 
to a massive demographic change that 
is now taking place. The World Bank 
recently warned that, across the globe, 
“old-age systems are in serious finan- 
cial trouble and are not sustainable in 
their present form.” Europe, Japan, 
and the U.S. share the identical prob- 
lem of postwar demographic shifts that 
cannot sustain massively expensive so- 
cial welfare programs. How to meet 
this challenge is critical to providing 
retirement security while maintaining 
sustainable, global, economic growth. 

The crisis awaiting our Social Secu- 
rity system is nearly as serious as that 
faced by the European Union and 
Japan. What is equally serious is that, 
while many other countries have 
moved far ahead of us in taking steps 


to reform their old-age retirement sys- 
tems, Congress has yet to focus on this 
problem. Some of the international ef- 
forts are extremely successful; those 
reforms may offer useful models as we 
explore solutions to our Social Secu- 
rity system. 

Currently, there are three basic mod- 
els being implemented abroad that de- 
serve our attention. The “Latin Amer- 
ican’* model primarily follows Chile's 
experience. The Organization for Eco- 
nomic Cooperation and Development 
model, or “OECD,” is underway in the 
United Kingdom, Australia, Switzer- 
land, and Denmark. There is even a 
third model—the “Notional Account” 
model—that has been adopted in coun- 
tries such as Sweden, Italy, Latvia, 
China, and is on the verge of adoption 
in Poland. 

These models have differences, and 
the nations implementing them have 
differences as well—economic, polit- 
ical, and demographic. But they all 
share a common theme and were born 
out of the same fiscal crisis that is fac- 
ing the United States within the next 
decade. Like the U.S., each of these 
countries has an aging population, 
and—before the reforms—had an inabil- 
ity to meet the future retirement needs 
of their workforce. So in an effort to 
avoid economic devastation for their 
people and their nation as a whole, 
they undertook various reforms that 
are proving to be a win-win for both 
current and future retirees. 

How did they do it? And what lessons 
can we—as policy leaders—take from 
their experiences and apply here at 
home as we grapple with the short- 
comings of our own retirement system? 
These are some of the questions I will 
address today in my remarks. The bot- 
tom line is that each nation faced the 
key challenges of taking care of those 
already retired or about to reach re- 
tirement age, ensuring that future re- 
tirees benefitted from the changes, and 
finding an affordable means of funding 
the transition from a pay-as-you-go 
government retirement system to a fu- 
ture tinancing mechanism. 

Mr. President, I'll begin with the 
Latin American model and in par- 
ticular, focus on Chile’s experiences. 
Back in the late 1970s, Chile realized 
that its publicly financed pay-as-you- 
go retirement system would soon be 
unable to meet its retirement prom- 
ises. After a national debate and exten- 
sive outreach, the Chilean government 
approved a law to fully replace its sys- 
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tem with a system of personalized Pen- 
sion Savings Accounts by 1980. Nearly 
two decades later, pensions in Chile are 
between 50 to 100 percent higher than 
they were under the old government 
system. Real wages have increased, 
personal savings rates have nearly tri- 
pled, and the economy has grown at a 
rate nearly double what it had prior to 
the change. 

Under the Chilean plan, Pension Sav- 
ings Accounts, or PSAs, were created 
to replace the old system and operate 
much like a mutual fund. Like the old 
government plan, PSAs were to provide 
workers with approximately 70 percent 
of their lifetime working income. That 
is where the similarities between 
Chile’s old and improved retirement 
programs ends. 

When Chile created the PSA system, 
the existing system of having workers 
and employers pay social security 
taxes to the government was com- 
pletely eliminated. Instead, workers 
began to make a mandatory contribu- 
tion in the amount of 10 percent of 
their income to their own PSA. The old 
employer taxes were then available to 
workers in the form of higher wages. 
Through this evolution from the old, 
hidden labor tax on workers to the new 
PSA system, workers saw real gross 
wages increase by five percent. Fur- 
thermore, it reduced the cost of labor— 
and the economy prospered. 

Under the PSA system, a worker has 
great control over his or her retire- 
ment savings account. First, the work- 
er has the ability to choose who will 
manage their fund from a pool of gov- 
ernment-regulated companies known 
as “AFPs.”’ This provides the worker 
with the ability to move between man- 
agers, while maintaining protections 
from serious losses resulting from 
undiversified risk portfolios, theft, or 
fraud. The resulting competition be- 
tween AFPs results in lower fees for 
workers, higher returns averaging 12 
percent annually, and better service 
—something that rarely occurs with 
government plans. 

Second, each worker is empowered to 
ensure the level of retirement income 
they desire. Armed with a passbook 
and account statements, these workers 
have the information necessary to fol- 
low their earnings growth and decide 
how to adjust their tax-free voluntary 
contributions in order to yield a spe- 
cific annual income upon their retire- 
ment. For example, the Chilean system 
was established to provide an annual 
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income equivalent to 70 percent of life- 
time income. However, under the PSA 
system, income is averaging 78 percent. 

Third, workers can choose from two 
payout options upon retirement. A 
worker can leave his or her funds in 
the PSA and take programmed with- 
drawals from the account with the only 
limitation based upon projected life- 
time expectancy. Should the retiree die 
prior to exhausting the PSA fund, any 
excess amount is transferred to his or 
her estate. The other scenario allows a 
worker to use the PSA funds to pur- 
chase an annuity from a private insur- 
ance company. These annuities guar- 
antee a monthly income as well, and is 
indexed for inflation. In the event of 
death, survivor benefits are provided to 
the workers’ dependents. They build an 
estate for their heirs. 

And finally, PSA accounts are not 
automatically forfeited to the govern- 
ment in the case of premature death or 
disability of a worker. Under the Chil- 
ean system, the fund managers provide 
an insurance protection through pri- 
vate insurance companies. The fee is in 
addition to the 10 percent mandatory 
savings contribution, and ensures the 
PSA funds are not lost should a worker 
not reach full retirement age. 

Personal accounts have brought per- 
sonal freedom to Chile’s retirement 
system. Today, more than 93 percent of 
the workforce participates in the 
PSAs, which boast an accumulated in- 
vestment fund of $30 billion. This is re- 
markable when you consider Chile is a 
developing nation of 14 million people 
with a GDP of $70 billion. Chile’s suc- 
cess has paved the way for other Latin 
American countries such as Argentina, 
Peru, and Columbia and has sparked 
the momentum for reform in Mexico, 
Bolivia, and El Salvador. 

While individual accounts are prov- 
ing successful in Latin America, the 
OECD model utilizes a “group” choice 
approach as a key element. Rather 
than allowing an individual to choose 
his or her own fund manager, the em- 
ployer or union trustee chooses for the 
company or occupational group as a 
whole. This approach most likely de- 
veloped from the fact that these re- 
forms were politically easier to ‘‘add- 
on” to the existing government pay-as- 
you-go pension tier. Furthermore, re- 
form leaders worked closely with union 
leaders when they began to implement 
the next tier of private plans, and then 
moved the reform sector by sector. 

The movement began during the 1980s 
in the United Kingdom. Since the end 
of World War II, the British had a 
basic, flat rate, non-means tested gov- 
ernment pension for all who paid into 
the national insurance plan. By the 
1970s, a new tier was added to bridge a 
gap between those covered by private 
pensions and those without them. This 
State Earnings Related Pension 
Scheme, or SERPS, promised—in ex- 
change for a payroll tax—an earnings- 
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based pension of 25 percent of the best 
20 years of earnings, in addition to the 
Basic State Pension. 

However, like other nations, the gov- 
ernment pension plan was facing bank- 
ruptcy and reform was critical to the 
future security of its workers and of 
the nation as a whole. Under the lead- 
ership of Social Security Secretary 
Peter Lilley, the British system 
evolved and began to enable individ- 
uals to choose the option of a new, self- 
financing private pension plan. 

Under the British plan, current retir- 
ees were protected, but current work- 
ers were given a choice of pension 
plans. Those workers had the option of 
either staying in the SERPS program 
or contracting out to a private fund. If 
a worker chose to remain within 
SERPS, they would receive a reduced 
pension amounting to 20 percent of 
their best 20 years of earnings. How- 
ever, if a worker contracted out of the 
SERPS, they were given the oppor- 
tunity to participate in an occupa- 
tional pension plan, and were eventu- 
ally allowed to take part in a new pri- 
vate, portable pension plan much like a 
401(k). 

To pay for the plan, a worker who 
chooses to contract out receives a re- 
bate equivalent to a portion of their 
payroll taxes. This rebate amounts to 
about 4.6 percent of earnings and must 
be invested in an approved plan. Addi- 
tional contributions can be made—tax 
free—by employers and employees up 
to a combined total limit of 17.5 per- 
cent of the individual’s income. As a 
safety net, companies are required to 
guarantee that workers who contract 
out will receive a pension at least 
equivalent to what they would have 
under SERPS, and are limited as to the 
amount that can be invested in the em- 
ployer’s own company. 

To address changing workforce 
trends and not hold workers captive to 
employer plans, the British govern- 
ment created the ‘‘appropriate personal 
pension,” or APP, plan which would be 
available to workers, as well as to the 
self-employed or unemployed. These 
fully portable plans are much like the 
employer plans, funded by the 4.6 per- 
cent rebate in payroll taxes, and are an 
alternative to the occupational plan or 
the SERPS. As an incentive, the Brit- 
ish government offered an additional 
“payroll tax rebate” above the stand- 
ard rebate during the APPs infancy. 
This made these fully portable APPs 
attractive options for younger workers. 

While there are many safeguards—in- 
cluding the ability for former SERPS 
workers to opt back into the govern- 
ment-run program—the success of the 
English system has been over- 
whelming. When the transformation 
began, analysts expected a participa- 
tion rate of a half million workers, 
growing to 1.75 million over time. 
Today, nearly 73 percent of the work- 
force participates in private plans, 
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boasting a total pool worth more than 
$1 trillion. The resulting economic 
growth and ability to control entitle- 
ment spending has analysts predicting 
the United Kingdom will pay off its na- 
tional debt by 2030. In case any of my 
colleagues have forgotten, that is 
about the same time our Social Secu- 
rity trust fund is anticipated to go 
bankrupt. 

Similarly, Australia has found much 
success in transforming its government 
pay-as-you-go pension plan to a more 
self-directed plan. By the 1980s, its ex- 
isting retirement plan offered a full 
pension for all Australians over age 69, 
although most qualified to begin draw- 
ing benefits by age 60 for women and 65 
for men. Like its international neigh- 
bors, Australia was facing a future fi- 
nancial situation that threatened 
worker retirement security and Aus- 
tralia’s standing in the global econ- 
omy. 

As Australia began to review its op- 
tions, three goals emerged. Whatever 
changes were made, the new system 
had to provide more benefits for future 
retirees than they would receive under 
the current plan; it had to increase na- 
tional savings, and any new plan had to 
reduce budgetary pressures facing the 
system. By the mid-1980s, the Aus- 
tralian government instituted a man- 
datory savings plan called ‘“‘super- 
annuation funds.” In 1992, the program 
matured into a new Superannuation 
Guarantee that is still a work in 
progress. 

During the transformation process, 
the Australian government took key 
steps to change its course. First, it 
strengthened the income means-testing 
for the old age pension. In doing so, the 
government also added an asset test in 
the calculations process. This was crit- 
ical since the dependence on Social Se- 
curity had contributed to the decline 
in national savings. Second, the gov- 
ernment made the new superannuation 
savings portable, and instituted a pen- 
alty for withdrawals before age 55. This 
provided new incentives for savings 
since workers could take their funds 
with them, and disincentives for spend- 
ing one’s nest egg prior to retirement. 
Third, the government took steps to 
build union investment into the sav- 
ings program. Rather than giving 
workers wage increases, negotiators 
reached an agreement to provide a 3- 
percent contribution into a super- 
annuation fund for all employees and 
called for such guarantees to be built 
into all future labor contracts. Fourth, 
the government expanded coverage of 
the superannuation fund to virtually 
all workers, and every employer is re- 
quired to contribute a set amount to 
the fund on the employees’ behalf. The 
required amount is currently 3 percent 
and will grow to 9 percent by 2002. 

Since the beginning of the Australian 
reform, additional changes have oc- 
curred. Today, workers have more 
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choices between which superannuation 
fund their mandatory savings can be 
invested in. Additional tax relief has 
been provided for voluntary savings, 
but savings are not tax-free when in- 
vested. As Australia reviews its overall 
tax structure, however, there have 
been discussions about making con- 
tributions tax-free and deferring tax- 
ation until the funds are withdrawn. 
Another key issue was the total elimi- 
nation of early withdrawal. Because a 
retirement safety net remains in place, 
the goal here was to eliminate a work- 
er from ‘‘double dipping’’—collecting 
from the savings fund, then coming 
back to the government for a pension 
at age 65. 

The Australian reforms are consid- 
ered a successful example of the OECD 
model. And as more initiatives are im- 
plemented, it will likely continue to 
prove profitable for future retirees 
“down under.” 

The final example I would like to 
touch upon is the “notional account” 
model—like the system in Sweden. 
Under this plan, workers receive a 
passbook that reflects their defined 
contributions and the interest being 
accumulated over time, but there are 
no real assets in the account. The fund 
is just a “notion” of what it would be 
if it were funded. In some respects, it 
might be compared to the Personal 
Earnings Benefit Statements U.S. 
workers receive from the Social Secu- 
rity Administration. The up-side is 
there is no transition cost for a nation 
to move from a government-run, pay- 
as-you-go system to a notional pay-as- 
you-go system. The downside is that 
the funds remain at risk, as do future 
retirees. The bottom line here is that 
reforms have to be real if we are going 
to see any long-term benefit for work- 
ers. 

Mr. President, it is clear that what- 
ever the specifics, reforms are being 
implemented abroad that are proving 
to be a great success for both today’s 
retirees and tomorrow’s. I hope we 
have learned that we are not operating 
in a vacuum here—that there are real 
models out there for us to review and 
consider. 

For the United States to be success- 
ful in the reforms it undertakes to en- 
sure retirement security, there are four 
key principles we must uphold. First, 
we must protect all current and near- 
term retirees. Our government made a 
promise to them, and we must ensure 
any transformation we pursue does not 
impact the decisions they have made 
for their golden years. 

Second, we must ensure that any pro- 
posal holds the promise of improved 
benefits—and greater retirement secu- 
rity—for future retirees. 

Today’s younger generations have 
every right to be skeptical about gov- 
ernment promises to revamp a system 
they expect to go bankrupt. They need 
to know there is a solution that pro- 
vides retirement security for them. 
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Third, any proposal should encourage 
personal choice by allowing individuals 
to establish personal retirement ac- 
counts. 


Fourth, the government must not 
turn to tax increases to fund our pur- 
suit of retirement security. 


Finally, we must recognize that any 
change will require courage. We must 
admit to ourselves we have a system 
that is fine today but is a time bomb 
waiting to explode. The decisions ahead 
will not be easy; if they were, they 
would have been made already. But the 
debate must begin somewhere. 

On August 14, this nation will recog- 
nize the 63rd anniversary of Congress’ 
approval of the Social Security system. 
It is my hope that we will mark the oc- 
casion by engaging in a national debate 
over how we can transform our ailing 
system into a vibrant retirement pro- 
gram for generations to come. 

I thank the Chair. I yield the floor. 

Mr. GREGG. Mr. President, even 
though it has nothing to do with this 
bill, I would like to congratulate the 
Senator from Minnesota for his truly 
superb analysis of the Social Security 
issue and especially the information he 
brings to this Senate relative to other 
countries that have pursued reform of 
their pension programs. 

There is no question but if there is a 
single issue of fiscal policy which most 
threatens this country’s economic 
well-being in the future and, as a re- 
sult, threatens our well-being today, it 
is the Social Security crisis. That oc- 
curs as a function of demographics; be- 
ginning in the year 2008, the Social Se- 
curity system in this country pays 
more out than it is taking in. It begins 
that cost expansion dramatically as it 
moves into the period 2015, and by the 
year 2029-2030 the system is bankrupt 
and the Nation is unable to afford the 
costs of it. 

It is absolutely essential that we 
guarantee our children and the postwar 
baby-boom generation which is about 
to go into the system a chance to have 
a viable Social Security system. 

Some of the ideas the Senator from 
Minnesota has outlined are excellent 
approaches to this. I congratulate him, 
obviously, for the intensity of thought 
and energy he has put into this issue. I 
hope he will take an opportunity to re- 
view a bill which I have cosponsored 
along with Senator BREAUX from, Lou- 
isiana to try to address this, which bill 
provides long-term solvency for the 
next 100 years. I include some of the 
ideas outlined by the Senator from 
Minnesota. 

In any event, the thoughts of the 
Senator from Minnesota were ex- 
tremely insightful and very appro- 
priate, and I hope people have a chance 
to read them and review them as we go 
forward. 


I yield the floor. 


July 21, 1998 


MORNING BUSINESS 


Mr. GREGG. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. I thank the Chair. 

(The remarks of Mr. GRAHAM, Mr. 
GRASSLEY, and Mr. Baucus, pertaining 
to the introduction of S. 2339 are lo- 
cated in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 


e 


SENATOR JEFF SESSIONS 
RECEIVES GOLDEN GAVEL AWARD 


Mr. LOTT. Mr. President, today, the 
Senate pauses to recognize Senator 
JEFF SESSIONS, who has now presided 
over the Senate for one hundred hours 
during the 105th Congress. It is a long- 
standing tradition in the U.S. Senate 
to award these members with the gold- 
en gavel. 

Since the 1960's, the golden gavel has 
served to mark a Senator's 100th pre- 
siding hour and continues to represent 
our appreciation for the time that 
these dedicated members contribute to 
presiding over the U.S. Senate—a very 
important duty. 

With respect to presiding, Senator 
SESSIONS and his conscientious staff 
have worked to assist with presiding 
difficulties when scheduling difficulties 
arose. 

It is with sincere appreciation that I 
announce to the Senate the latest re- 
cipient of the Golden Gavel Award— 
Senator JEFF SESSIONS. 


O —— 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
July 20, 1998, the federal debt stood at 
$5,532,950,037,759.42 (Five trillion, five 
hundred thirty-two billion, nine hun- 
dred fifty million, thirty-seven thou- 
sand, seven hundred fifty-nine dollars 
and forty-two cents). 

Five years ago, July 20, 1993, the fed- 
eral debt stood at $4,335,448,000,000 
(Four trillion, three hundred thirty- 
five billion, four hundred forty-eight 
million). 

Ten years ago, July 20, 1988, the fed- 
eral debt stood at $2,553,113,000,000 (Two 
trillion, five hundred fifty-three bil- 
lion, one hundred thirteen million). 

Fifteen years ago, July 20, 1983, the 
federal debt stood at $1,329,282,000,000 
(One trillion, three hundred twenty- 
nine billion, two hundred eighty-two 
million). 

Twenty-five years ago, July 20, 1973, 
the federal debt stood at $455,844,000,000 
(Four hundred fifty-five billion, eight 
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hundred forty-four million) which re- 
flects a debt increase of more than $5 
trillion—$5,077,106,037,759.42 (Five tril- 
lion, seventy-seven billion, one hun- 
dred six million, thirty-seven thou- 
sand, seven hundred fifty-nine dollars 
and forty-two cents) during the past 25 
years. 


e 


HONORING BRUCE ABSHEER 


Mr. ASHCROFT. Mr. President, I rise 
today to commend Bruce Absheer for 
his lifetime service to the Federal Bu- 
reau of Alcohol, Tobacco, and Firearms 
(ATF) in St. Louis, Missouri. On July 4, 
1998, Mr. Absheer retired as ATF In- 
spector from the St. Louis Office of the 
Bureau, ending 31 years of dedicated 
service as a federal employee. 

Mr. Absheer began his career with 
the Federal Bureau of Alcohol, To- 
bacco, and Firearms on May 1, 1967. 
During his long tenure as an Inspector, 
Bruce conducted on-site alcohol, to- 
bacco, firearms, and explosives inspec- 
tions of these regulated industries. The 
inspections included examinations, 
analysis, and reports on operations to 
evaluate compliance with the applica- 
ble laws and regulations. 

Through his work, Mr. Absheer rep- 
resented ATF with integrity, loyalty, 
and professionalism. His commitment 
to excellence earned him the ATF Em- 
ployee of the Year for the Midwest re- 
gion in 1987, setting new standards. 

As our nation looks to individuals to 
become more active in the workforce, I 
commend Bruce Absheer for his out- 
standing performance and service and 
thank him for his dedication to Amer- 
ica. We wish him the very best as he 
moves on to face new challenges, op- 
portunities, and rewards. 


EES 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting two withdrawals and 
sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EEE 


REPORT CONCERNING THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO TERRORISTS WHO 
THREATEN THE MIDDLE EAST 
PEACE PROCESS—MESSAGE 
FROM THE PRESIDENT—PM 146 
The PRESIDING OFFICER laid be- 

fore the Senate the following message 

from the President of the United 

States, together with an accompanying 
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report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments concerning the na- 
tional emergency with respect to ter- 
rorists who threaten to disrupt the 
Middle East peace process that was de- 
clared in Executive Order 12947 of Jan- 
uary 23, 1995. This report is submitted 
pursuant to section 401(c) of the Na- 
tional Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter- 
national Emergency Economic Powers 
Act (IEEPA), 50 U.S.C. 1703(c). 

1. On January 23, 1995, I signed Exec- 
utive Order 12947, “Prohibiting Trans- 
actions with Terrorists Who Threaten 
To Disrupt the Middle East Peace 
Process” (the “Order”) (60 Fed. Reg. 
5079, January 25, 1995). The Order 
blocks all property subject to U.S. ju- 
risdiction in which there is any inter- 
est of 12 terrorists organizations that 
threaten the Middle East peace process 
as identified in an Annex to the Order. 
The Order also blocks the property and 
interests in property subject to U.S. ju- 
risdiction of persons designated by the 
Secretary of State, in coordination 
with the Secretary of the Treasury and 
the Attorney General, who are found 
(1) to have committed, or to pose a sig- 
nificant risk of committing, acts of vi- 
olence that have the purpose or effect 
of disrupting the Middle East peace 
process, or (2) to assist in, sponsor, or 
provide financial, material, or techno- 
logical support for, or services in sup- 
port of, such acts of violence. In addi- 
tion, the Order blocks all property and 
interests in property subject to U.S. ju- 
risdiction in which there is any inter- 
est of persons determined by the Sec- 
retary of the Treasury, in coordination 
with the Secretary of State and the At- 
torney General, to be owned or con- 
trolled by, or to act for or on behalf of, 
any other person designated pursuant 
to the Order (collectively ‘Specially 
Designated Terrorists” or ‘‘SDT's’’). 

The Order further prohibits any 
transaction or dealing by a United 
States person or within the United 
States in property or interests in prop- 
erty of SDTs, including the making or 
receiving of any contribution of funds, 
goods, or services to or for the benefit 
of such persons. This prohibition in- 
cludes donations that are intended to 
relieve human suffering. 

Designations of persons blocked pur- 
suant to the Order are effective upon 
the date of determination by the Sec- 
retary of State or her delegate, or the 
Director of the Office of Foreign Assets 
Control (OFAC) acting under authority 
delegated by the Secretary of the 
Treasury. Public notice of blocking is 
effective upon the date of filing with 
the FEDERAL REGISTER, or upon prior 
actual notice. 

Because terrorist activities continue 
to threaten the Middle East peace proc- 
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ess and vital interests of the United 
States in the Middle East, on January 
21, 1998, I continued for another year 
the national emergency declared on 
January 23, 1995, and the measures that 
took effect on January 24, 1995, to deal 
with that emergency. This action was 
taken in accordance with section 202(d) 
of the National Emergencies Act (50 
U.S.C. 1622(d)). 

2. On January 25, 1995, the Depart- 
ment of the Treasury issued a notice 
listing persons blocked pursuant to Ex- 
ecutive Order 12947 who have been des- 
ignated by the President as terrorist 
organizations threatening the Middle 
East peace process or who have been 
found to be owned or controlled by, or 
to be acting for or on behalf of, these 
terrorist organizations (60 Fed. Reg. 
5084, January 25, 1995). The notice iden- 
tified 31 entities that act for or on be- 
half of the 12 Middle East terrorist or- 
ganizations listed in the Annex to Ex- 
ecutive Order 12947, as well as 18 indi- 
viduals who are leaders or representa- 
tives of these groups. In addition, the 
notice provided 9 name variations or 
pseudonyms used by the 18 individuals 
identified. The list identifies blocked 
persons who have been found to have 
committed, or to pose a significant 
risk of committing, acts of violence 
that have the purpose or effect of dis- 
rupting the Middle East peace process 
or to have assisted in, sponsored, or 
provided financial, material or techno- 
logical support for, or services in sup- 
port of, such acts of violence, or are 
owned or controlled by, or act for or on 
behalf of other blocked persons. The 
Department of the Treasury issued 
three additional notices adding the 
names of three individuals, as well as 
their pseudonyms, to the List of SDTs 
(60 Fed. Reg. 41152, August 11, 1995; 60 
Fed. Reg. 44932, August 29, 1995; and 60 
Fed. Reg. 58435, November 27, 1995). 

3. On February 2, 1996, OFAC issued 
the Terrorism Sanctions Regulations 
(the “TSRs”’ or the ‘‘Regulations’’) (61 
Fed. Reg. 3805, February 2, 1996). The 
TSRs implement the President’s dec- 
laration of a national emergency and 
imposition of sanctions against certain 
persons whose acts of violence have the 
purpose or effect of disrupting the Mid- 
dle East peace process. There have been 
no amendments to the TSRs, 21 C.F.R. 
Part 595, administered by the Office of 
Foreign Assets Control of the Depart- 
ment of the Treasury, since my report 
of January 28, 1998. 

4. Since January 25, 1995, OFAC has 
issued six licenses pursuant to the Reg- 
ulations. These licenses authorize pay- 
ment of legal expenses and the dis- 
bursement of funds for normal expendi- 
tures for the maintenance of family 
members, the employment and pay- 
ment of salary and educational ex- 
penses, payment for secure storage of 
tangible assets, and payment of certain 
administrative transactions, to or for 
individuals designated pursuant to Ex- 
ecutive Order 12947. 
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5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from January 23 through July 22, 1998, 
that are directly attributable to the 
exercise of powers and authorities con- 
ferred by the declaration of the na- 
tional emergency with respect to orga- 
nizations that disrupt the Middle East 
peace process, are estimated at ap- 
proximately $165,000. These data do not 
reflect certain costs of operations by 
the intelligence and law enforcement 
communities. 

6. Executive Order 12947 provides this 
Administration with a tool for com- 
bating fundraising in this country on 
behalf of organizations that use terror 
to undermine the Middle East peace 
process. The Order makes it harder for 
such groups to finance these criminal 
activities by cutting off their access to 
sources of support in the United States 
and to U.S. financial facilities. It is 
also intended to reach charitable con- 
tributions to designated organizations 
and individuals to preclude diversion of 
such donations to terrorist activities. 

Executive Order 12947 demonstrates 
the determination of the United States 
to confront and combat those who 
would seek to destroy the Middle East 
peace process, and our commitment to 
the global fight against terrorism. I 
shall continue to exercise the powers 
at my disposal to apply economic sanc- 
tions against extremists seeking to de- 
stroy the hopes of peaceful coexistence 
between Arabs and Israelis as long as 
these measures are appropriate, and 
will continue to report periodically to 
the Congress on significant develop- 
ments pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 21, 1998. 
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MESSAGES FROM THE HOUSE 


At 12:25 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 8. An act to amend the Clean Air Act 
to deny entry into the United States of cer- 
tain foreign motor vehicles that do not com- 
ply with State laws governing motor vehicle 
emissions, and for other purposes. 

H.R. 3249. An act to provide for the rec- 
tification of certain retirement coverage er- 
rors affecting Federal employees, and for 
other purposes. 

H.R. 3874. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1996 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those acts through fis- 
cal year 2003, and for other purposes. 

H.R. 4058. An act to amend title 49, United 
States Code, to extend the aviation insur- 
ance program, and for other purposes. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 
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H. Con. Res. 208. Concurrent resolution ex- 
pressing the sense of Congress regarding ac- 
cess to affordable housing and expansion of 
homeownership opportunities. 

H. Con. Res. 298. Concurrent resolution ex- 
pressing deepest condolences to the State 
and people of Florida for the losses as a re- 
sult of the wild land fires occurring in June 
and July 1998, expressing support to the 
State and people of Florida as they overcome 
the effects of the fires, and commending the 
heroic efforts of firefighters from across the 
Nation in battling the fires. 

H. Con. Res. 301. Affirming the United 
States commitment to Taiwan. 

The message further announced that 
the House has passed the following bill, 
without amendment: 

S. 2316. An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 1853) to 
amend the Carl D. Perkins Vocational 
and Applied Technology Education 
Act, and agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon; and ap- 
points the following Members as the 
managers of the conference on the part 
of the House for the consideration of 
the House bill and Senate amendment, 
and modifications committed to con- 
ference: Mr. GOODLING, and Mr. 
MCKEON, Mr. RIGGS, Mr. PETERSON of 
Pennsylvania, Mr. SAM JOHNSON of 
Texas, Mr. CLAY, Mr. MARTINEZ, and 
Mr. KILDEE. 

ENROLLED BILLS SIGNED 

At 2:22 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker has 
signed the following enrolled bills: 

S. 318. An act to require automatic can- 
cellation and notice of cancellation rights 
with respect to private mortgage insurance 
which is required as a condition for entering 
into residential mortgage transaction, to 
abolish the Thrift Depositor Protection 
Oversight Board, and for other purpose. 

S. 2316. An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 

H.R. 1439. An act to facilitate the sale of 
certain land in Tahoe National Forest in the 
State of Colorado to Placer County, Cali- 
fornia. 

H.R. 1460. An act to allow for the election 
of the Delegate from Guam by other than 
separate ballot, and for other purposes. 

H.R. 1779. An act to make a minor adjust- 
ment in the exterior boundary of the Devils 
Backbone Wilderness in the Mark Twain Na- 
tional Forest, Missouri, to exclude a small 
parcel of land containing certain improve- 
ments. 

H.R. 2165. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
3862 in the State of Iowa, and for other pur- 
poses. 
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H.R. 2217. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of FERC Project Number 
9248 in the State of Colorado, and for other 
purposes. 

H.R. 2676. An act to amend the Internal 
Revenue Code of 1986 to restructure and re- 
form the Internal Revenue Service, and for 
other purposes. 

H.R. 28841. An act to extend the time re- 
quired for the construction of a hydro- 
electric project. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 


———— 
MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 8. An act to amend the Clean Air Act 
to deny entry into the United States of cer- 
tain foreign motor vehicles that do not com- 
ply with State laws governing motor vehicle 
emissions, and for other purposes; to the 
Committee on Environment and Public 
Works. 

H.R. 3249. An act to provide for the rec- 
tification of certain retirement coverage er- 
rors affecting Federal employees, and for 
other purposes; to the Committee on Fi- 
nance. 

H.R. 4058. An act to amend title 49, United 
States Code, to extend the aviation insur- 
ance program, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 


The following concurrent resolutions 
were read and referred as indicated: 


H. Con. Res. 208. Concurrent resolution ex- 
pressing the sense of Congress regarding ac- 
cess to affordable housing and expansion of 
homeownership opportunities; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

H. Con. Res. 298. Concurrent resolution ex- 
pressing deepest condolences to the State 
and people of Florida for the losses as a re- 
sult of the wild land fires occurring in June 
and July 1998, expressing support to the 
State and people of Florida as they overcome 
the effects of the fires, and commending the 
heroic efforts of firefighters from across the 
Nation in battling the fires; to the Com- 
mittee on Environment and Public Works. 

H. Con. Res. 301. Affirming the United 
States commitment to Taiwan; to the Com- 
mittee on Foreign Relations. 

Pursuant to the order of July 21, 1998, 
the following bill was referred to the 
Committee on Finance for a period not 
to extend beyond July 30, 1998: 

S. 442. A bill to establish a national policy 
against State and local government inter- 
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes. 

O —u—— 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second time, and placed on the cal- 
endar: 
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H.R. 3874. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to provide children with increased 
access to food and nutrition assistance, to 
simplify program operations and improve 
program management, to extend certain au- 
thorities contained in those Acts through 
fiscal year 2003, and for other purposes. 


The following bill was read the sec- 
ond time, and placed on the calendar: 


H.R. 1432. An act to authorize a new trade 
and investment policy for sub-Saharan Afri- 
ca. 
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ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on July 21, 1998, he presented to 
the President of the United States the 
following enrolled bills: 


S. 318. An act to require automatic can- 
cellation and notice of cancellation rights 
with respect to private mortgage insurance 
which is required as a condition for entering 
into a residential mortgage transaction, to 
abolish the Thrift Depositor Protection 
Oversight Board, and for other purposes. 

S. 2316. An act to require the Secretary of 
Energy to submit to Congress a plan to en- 
sure that all amounts accrued on the books 
of the United States Enrichment Corpora- 
tion for the disposition of depleted uranium 
hexafluoride will be used to treat and recycle 
depleted uranium hexafluoride. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
the Judiciary: 

Report to accompany the bill (S. 1301) to 
amend title 11, United States Code, to pro- 
vide for consumer bankruptcy protection, 
and for other purposes (Rept. No. 105-253). 

By Mr. FAIRCLOTH, from the Committee 
on Appropriations, without amendment: 

S. 2333: An original bill making appropria- 
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 1999, and for other purposes (Rept. No. 
105-254). 

By Mr. MCCONNELL, from the Committee 
on Appropriations, without amendment: 

S. 2334: An original bill making appropria- 
tions for foreign operations, export financ- 
ing, and related programs for the fiscal year 
ending September 30, 1999, and for other pur- 
poses (Rept. No. 105-255). 

By Mr. JEFFORDS, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2206: A bill to amend the Head Start Act, 
the Low-Income Home Energy Assistance 
Act of 1981, and the Community Services 
Block Grant Act to reauthorize and make 
improvements to those Acts, to establish 
demonstration projects that provide an op- 
portunity for persons with limited means to 
accumulate assets, and for other purposes 
(Rept. No. 105-256). 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with amendments: 

H.R. 1836: A bill to amend chapter 89 of 
title 5, United States Code, to improve ad- 
ministration of sanctions against unfit 
health care providers under the Federal Em- 
ployees Health Benefits Program, and for 
other purposes (Rept. No. 105-257). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. FAIRCLOTH: 

S. 2332. A bill to limit the ability of pris- 
oners to challenge prison conditions; to the 
Committee on the Judiciary. 

S. 2333. An original bill making appropria- 
tions for the government of the District of 
Columbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending September 
30, 1999, and for other purposes; from the 
Committee on Appropriations; placed on the 
calendar. 

By Mr. MCCONNELL: 

S. 2334. An original bill making appropria- 
tions for foreign operations, export financ- 
ing, and related programs for the fiscal year 
ending September 30, 1999, and for other pur- 
poses; from the Committee on Appropria- 
tions; placed on the calendar. 

By Mr. HARKIN (for himself and Mr. 
HOLLINGS): 

S. 2335. A bill to amend title XVIII of the 
Social Security Act to improve efforts to 
combat medicare fraud, waste, and abuse; to 
the Committee on Finance. 

By Mr. SANTORUM (for himself and 
Mr. SPECTER): 

S. 2336. A bill to amend chapter 5 of title 
28, United States Code, to transfer Schuyl- 
kill County, Pennsylvania, from the Eastern 
Judicial District of Pennsylvania to the Mid- 
die Judicial District of Pennsylvania; to the 
Committee on the Judiciary. 

By Mr. SMITH of Oregon (for himself, 
Mr. WYDEN, Mr. CRAIG, Mr. GRAHAM, 
Mr. GORTON, Mr. BUMPERS, Mr. 
HATCH, Mr. MCCONNELL, and Mr. 
MACK): 

S. 2337. A bill to establish a system of reg- 
istries of temporary agricultural workers to 
provide for a sufficient supply of such work- 
ers and to amend the Immigration and Na- 
tionality Act to streamline procedures for 
the admission and extension of stay of non- 
immigrant agricultural workers, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. MOYNIHAN (for himself, Mr. 
D'AMATO, and Mr. SPECTER): 

S. 2338. A bill to amend the Harmonized 
Tariff Schedule of the United States to pro- 
vide for equitable duty treatment for certain 
wool used in making suits; to the Committee 
on Finance. 

By Mr. GRAHAM (for himself, Mr. 
GRASSLEY, Mr. Baucus, Mr. HATCH, 
Mr. BREAUX, Mr. JEFFORDS, and Mr. 
KERRY): 

S. 2339. A bill to provide for pension re- 
form, and for other purposes; to the Com- 
mittee on Finance. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FAIRCLOTH: 

S. 2332. A bill to limit the ability of 
prisoners to challenge prison condi- 
tions; to the Committee on the Judici- 
ary. 

CRIME DOESN’T PAY PRISON ACT 
è Mr. FAIRCLOTH. Mr. President, 
today I am introducing the Crime 
Doesn’t Pay Prison Act, a bill to curb 
the flood of frivolous prisoner lawsuits 
over prison conditions. 
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The primary purpose of this act is to 
articulate an objective national stand- 
ard for measuring the minimum de- 
cency of prison conditions. The Con- 
stitution does not dictate a minimum 
standard of living for inmates, much 
less an enjoyable comfortable level of 
living. This should be Congress’ job. 

In addition to the initial goal of a na- 
tional prison standard, this bill has 
other purposes. It would ensure that 
State governments are required to 
spend only that amount necessary to 
achieve the minimum standard for con- 
ditions of confinement mandated by 
the Constitution. It would further en- 
sure that the Federal courts require 
only that prison conditions do not con- 
stitute the unnecessary infliction of 
pain or neglect upon inmates, such 
that they are deprived of the minimum 
civilized measure of life’s basic neces- 
sities. 

Absent a national standard, con- 
victed criminals enjoy a standard of 
living higher than that of the law-abid- 
ing, working poor. According to the 
federal government, the standard of 
living for the law-abiding poor is $8,000 
a year. Yet for a convicted criminal, 
the average expenditure per prisoner 
amounts to an unbelievably high 
$23,000 a year. 

Absent a national standard, the 
standard of living in prison will con- 
tinue to escalate. Since 1960, the aver- 
age total state expenditure per inmate 
has increased almost twice as fast as 
median income, and more than twice as 
fast as the poverty threshold. This is 
unacceptable. 

Many unnecessary amenities, such as 
regulation softball fields, video games, 
and premium pay cable channels are 
provided to criminals, contribute to 
the increasing standard of living in 
prisons. Other amenities include expen- 
sive musical instruments for traveling 
“choirs,” not to mention martial arts 
training and boxing. Perhaps here is a 
primary cause of prison violence. How 
can one counter the violence if tax- 
payers’ dollars are being spent on the 
very classes which teach and encourage 
it? 

Absent a national standard, crimi- 
nals will continue to fight for their 
“right” to amenities in prison, claim- 
ing that denial of same ‘‘violates”’ 
their Eighth Amendment right against 
“cruel and unusual punishment.” Any 
violation of our Bill of Rights is, most 
assuredly, a vital concern and should 
not be tolerated. 

Nor, however, should frivolous claims 
which do nothing but clog our court 
systems and deny our citizens speedy 
access to justice for legitimate cases. 
Several actual cases demonstrate this. 
One includes a Utah criminal who 
claimed that his Eighth Amendment 
rights were violated when he was pro- 
vided with Converse tennis shoes, rath- 
er than L.A. Gear or Reebok. Another 
case dealt with an Arkansas criminal 
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who was appalled that he was given 
paper napkins during meals instead of 
cloth napkins. Yet another ludicrous 
example involves a Missouri criminal, 
who claimed cruel and unusual punish- 
ment when he was not provided with 
salad bars or brunches on weekends. 
This is absolutely preposterous. 

The benefits of this “Crime Doesn't 
Pay Prison” Act are extensive. As of 
right now, 25% of the state and federal 
courts’ civil dockets are comprised of 
inmate challenges to conditions of con- 
finement. This bill would reduce this 
number considerably. It also frees state 
Attorneys General to pursue litigation 
on behalf of the citizenry. 

The bill would drastically reduce the 
increasing cost of incarceration, allow- 
ing the money saved thereby to be used 
instead for the expansion of existing 
prisons. 

It puts an end to the injustice of con- 
victed criminals enjoying a higher 
standard of living, by mere virtue of 
their imprisonment, than the law-abid- 
ing working poor. 

In addition to giving the prison ad- 
ministrators the flexibility to find that 
medium of good order and discipline 
within the prisons, perhaps most im- 
portantly, this bill would demonstrate 
to prisoners that criminal behavior 
will not be rewarded with luxuries be- 
yond the reach of law-abiding, poor 
Americans. 

I strongly urge my colleagues to sup- 
port this bill.e 


By Mr. HARKIN (for himself and 
Mr. HOLLINGS): 

S. 2335. A bill to amend title XVIII of 
the Social Security Act to improve ef- 
forts to combat Medicare fraud, waste, 
and abuse; to the Committee on Fi- 
nance. 

MEDICARE WASTE TAX REDUCTION ACT OF 1998 
è Mr. HARKIN. Mr. President, today I 
am introducing with my colleague 
from South Carolina, Senator HOL- 
LINGS, an important piece of legislation 
that will help to protect and preserve 
Medicare. The bill is entitled the Medi- 
care Waste Tax Reduction Act of 1998. 

For nearly ten years now, I have 
worked to combat fraud, waste and 
abuse in the Medicare program. As 
Chairman and now Ranking Member of 
the Senate Appropriations Sub- 
committee with oversight of the ad- 
ministration of Medicare, I’ve held 
hearing after hearing and released re- 
port after report documenting the ex- 
tent of this problem. While virtually no 
one was paying attention to our effort 
for many years, we've succeeded in 
bringing greater attention and focus to 
this problem in the past several years. 

Part of our effort has been to try to 
quantify the scope of the problem. Sev- 
eral years ago, the General Accounting 
Office reported that up to 10 percent of 
Medicare funds could be lost to fraud, 
waste and abuse each year. 

Many questioned that estimate as 
too large. They said the problem ex- 
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isted, but it wasn’t nearly as big as 10 
percent. Then, as you know, last year 
the Inspector General conducted the 
first-ever detailed audit of Medicare 
payments. That Chief Financial Officer 
Act audit found that fully 14 percent of 
Medicare payments in 1996, or $23 bil- 
lion, had been made improperly. 

That’s a $23 billion “waste tax” on 
the American people. And the purpose 
of today’s summit to figure out the 
best way to cut that tax. So, how do 
you cut this tax? I know there are no 
“magic-wand”’ solutions—this is a com- 
plex problem with many components. 
But basically, you need four things: 
well thought out laws, adequate re- 
sources, effective implementation and 
the help of seniors and health pro- 
viders. We’ve made progress on each of 
these fronts over the last couple of 
years, but much more remains to be 
done. 

First, the reforms embodied in the 
Health Insurance Portability Act and 
the Balanced Budget Act must be effec- 
tively implemented. Effective imple- 
mentation of these new reforms are 
vital and must be given high priority. 
And, Medicare, the Inspector General 
and the Justice Department must con- 
tinue to aggressively use new author- 
ity to crack down on Medicare fraud. 

The Medicare Waste Tax Reduction 
Act I am introducing today will take a 
number of important steps to stop the 
ravaging of Medicare. 

This Bill for example, would direct 
HCFA to double and better target au- 
dits and reviews to detect and discour- 
age mispayments. Currently only a 
tiny fraction of Medicare claims are re- 
viewed before being paid and less than 
2 percent of providers receive a com- 
prehensive audit annually. We must 
have the ability to separate needed 
care from bill padding and abuse. 

It would also require Medicare to ag- 
gressively use it’s newly improved ‘“‘in- 
herent reasonableness” authority. It is 
vitally important that Medicare car- 
riers be held accountable for their per- 
formance in protecting the program 
from abuse. Preventing abuse and 
other inappropriate payments should 
be the most important performance 
criteria these entities are measured by. 

Our bill would also expand the Medi- 
care Senior Waste Patrol Nationwide. 
Seniors are our front line of defense 
against Medicare fraud, waste and 
abuse. However, too often, seniors 
don’t have the information they need 
to detect and report suspected mis- 
takes and fraud. By moving the Waste 
Patrol nationwide, implementing im- 
portant BBA provisions and assuring 
seniors have access to itemized bills we 
will strike an important blow to Medi- 
care waste. 

The bill would also give Medicare the 
authority to be a more prudent pur- 
chaser. As passed by the Senate, the 
Balanced Budget Act gave Medicare 
the authority to quickly reduce Part B 
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payment rates (except those made for 
physician services) it finds to be gross- 
ly excessive when compared to rates 
paid by other government programs 
and the private sector. In conference, 
the provision was limited to reductions 
of no more than 15 percent. This bill 
would restore the original Senate lan- 
guage. In addition, to assure that Medi- 
care gets the price it deserves given its 
status as by far the largest purchaser 
of medical supplies and equipment, 
Medicare would pay no more than any 
other government program for these 
items. Finally, overpayments for pre- 
scription drugs and biologicals would 
be eliminated by lowering Medicare’s 
rate to the lowest of either the actual 
acquisition cost or 95% of the whole- 
sale cost. 

The Medicare Waste Tax reduction 
Act of 1998 would also ensure that 
Medicare does not pay for claims owed 
by other plans. Too often, Medicare 
pays claims that are owed by private 
insurers because it has know way of 
knowing a beneficiary is working and 
has private insurance that should pay 
first. This provision would reduce 
Medicare losses by requiring insurers 
to report any Medicare beneficiaries 
they insure. Also, Medicare would be 
given the authority to recover double 
the amount owed by insurers who pur- 
posely let Medicare pay claims they 
should have paid. 

Additionally, coordination between 
Medicare and private insurers would be 
strengthened. Often, those ripping off 
Medicare are also defrauding private 
health plans. Yet, too little informa- 
tion on fraud cases is shared between 
Medicare and private plans. In order to 
encourage better coordination, health 
plans and their employees could not be 
held liable for sharing information 
with Medicare regarding health care 
fraud as long as the information is not 
false, or the person providing the infor- 
mation had no reason to believe the in- 
formation was false. 

Another critical component of any 
successful comprehensive plan to cut 
the Medicare waste tax is to focus on 
prevention. Most of our efforts now 
look at finding and correcting the 
problem after they occur. While this is 
important and we need to do even more 
of it, we all know that prevention is 
much more cost effective. The old 
adage “A stitch in time saves nine” 
was never more true. A major compo- 
nent of an enhanced prevention effort 
would be the provision of increased as- 
sistance and education for providers to 
comply with Medicare rules. 

A good deal of the mis-payments 
made by Medicare are the result not of 
fraud or abuse, but of simple misunder- 
standing of Medicare billing rules by 
providers. Therefore, this bill provides 
$10 million a year to fund a major ex- 
pansion of assistance and education for 
providers on program integrity require- 
ments. This bill would also ensure the 
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reduction of paperwork and adminis- 
trative hassle that could prove 
daunting to providers. Health profes- 
sionals have to spend too much time 
completing paperwork and dealing with 
administrative hassles associated with 
Medicare and private health plans. In 
order to reduce this hassle and provide 
more time for patient care, the Insti- 
tute of Medicine would be charged with 
developing a comprehensive plan by no 
later than June 1, 1999. Their rec- 
ommendations are to include the 
streamlining of variations between 
Medicare and other payers. 

Mr. President, while we have made 
changes to medicare in attempts to ex- 
tend its solvency thru the next decade, 
we urgently need to take other steps to 
protect and preserve the program for 
the long-term. We should enact the re- 
forms in this bill to weed out waste, 
fraud and abuse as a first priority in 
this effort. I urge all my colleagues to 
review this proposal and hope that 
they will join me in working to pass it 
yet this year. 

Mr. President, I also ask unanimous 
consent a summary of my bill be print- 
ed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


—_——E 


MEDICARE WASTE TAX REDUCTION ACT OF 
1998—SUMMARY 


Doubling and Better Targeting Audits and 
Reviews To Detect and Discourage Abuse. 
Only a tiny fraction of Medicare claims are 
reviewed before being paid and less than 2 
percent of providers receive a comprehensive 
audit annually. In order to better detect mis- 
takes and abuses and to provide a more sig- 
nificant deterrent to abuse, the number of 
medical, utilization and fraud reviews would 
be doubled. In addition, at least 15% of pro- 
vider cost reports submitted by home health 
agencies, skilled nursing facilities and dura- 
ble medical equipment would be subject to 
annual audits. The increased reviews would 
be targeted at services and providers most 
likely to be subject to abuse. 

Expanding Medicare Senior Waste Patrol 
Nationwide—Seniors are our front line of de- 
fense against Medicare fraud, waste and 
abuse. However, too often, seniors don’t have 
the information they need to detect and re- 
port suspected mistakes and fraud. A pro- 
gram to recruit and train retired nurses, doc- 
tors, accountants and others to serve as vol- 
unteer resources to meet this need at the 
local level was established as part of the FY 
97 Labor-HHS appropriations bill. This 12 
state program has proven successful and 
would be expanded nationwide. 

Increased Assistance and Education for 
Providers to Comply with Medicare Rules—A 
good deal of the mispayments made by Medi- 
care are the result not of fraud or abuse, but 
of simple misunderstanding of Medicare bill- 
ing rules by providers. Therefore, this bill 
provides $10 million a year to fund a major 
expansion of assistance and education for 
providers on program integrity require- 
ments. 

Reducing Paperwork and Administrative 
Hassle for Providers—Health professionals 
have to spend too much time completing pa- 
perwork and dealing with administrative 
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hassles associated with Medicare and private 
health plans. In order to reduce this hassle 
and provide more time for patient care, the 
Institute of Medicine would be charged with 
developing a comprehensive plan by no later 
than June 1, 1999. Their recommendations 
are to include the streamlining of variations 
between Medicare and other payers. 

Making Medicare a More Prudent Pur- 
chaser—As passed by the Senate, the Bal- 
anced Budget Act gave Medicare the author- 
ity to quickly reduce Part B payment rates 
(except those made for physician services) it 
finds to be grossly excessive when compared 
to rates paid by other government programs 
and the private sector. In conference, the 
provision was limited to reductions of no 
more than 15 percent. This bill would restore 
the original Senate language. In addition, to 
assure that Medicare gets the price it de- 
serves given its status as by far the largest 
purchaser of medical supplies and equip- 
ment, Medicare would pay no more than any 
other government program for these items. 
Finally, overpayments for prescription drugs 
and biologicals would be eliminated by low- 
ering Medicare’s rate to the lowest of either 
the actual acquisition cost or 95% of the 
wholesale cost. 

Using State of the Art Private Sector 
Technology to Reduce Billing Errors and 
Abuse—The GAO and Medicare agree that 
taxpayers could save over $400 million a year 
simply by employing up to date computer 
software developed by the private sector to 
detect and stop billing errors and abuse. This 
bill would require Medicare to promptly em- 
ploy private sector edits determined compat- 
ible with Medicare payment policy. 

Improving Oversight of Home Health Agen- 
cies—Medicare oversight of home health care 
services would be strengthened. The Sec- 
retary would be required to conduct valida- 
tion surveys of at least 5 percent of the agen- 
cies surveyed by every state. This would pro- 
vide greater assurance that problem agencies 
are identified and help to reduce variation 
among states in inspection and enforcement. 

Closing Loophole in Anti-Kickback Law 
for Managed Care—Provisions of HIPAA cre- 
ated a broadened exception from Medicare’s 
anti-kickback rules for any arrangement 
where a medical provider is at “substantial 
financial risk” through “any risk arrange- 
ment.” This broad exception may be serving 
as a loophole to get around important anti- 
kickback protections. It would be elimi- 
nated, returning to pre-HIPAA law. 

Expanding Criminal Penalties For Kick- 
backs—Criminal penalties upon persons vio- 
lating the federal anti-kickback provisions 
with respect to private health care benefit 
programs. It will also authorize the Attorney 
General to bring civil actions in U.S. Dis- 
trict Courts to impose civil penalties and 
treble damages on violators. There will be no 
diminution of the existing authority of any 
agency of the U.S. Government to admin- 
ister and enforce the criminal laws of the 
United States. 

Extending Subpoena And Injunction Au- 
thority—Medicare’s ability to gather evi- 
dence in fraud and abuse cases would be 
strengthened by extending the Secretary's 
testimonial subpoena power and injunctive 
authority for civil monetary penalties to 
other administrative sanctions such as ex- 
clusions from the program. 

Stopping Abusive Billings for Services Or- 
dered by Excluded Providers—While current 
law provides for penalties against billing for 
services directly rendered by a provider who 
has been excluded from Medicare for crimi- 
nal or other serious violations, no such au- 
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thority exists for services or items pre- 
scribed or ordered by these providers. This 
provision would close the loophole by estab- 
lishing civil monetary penalties for anyone 
who knows or should know that they are 
submitting claims for services ordered or 
prescribed by an excluded provider. 

Combating Abuse of Hospice and Partial 
Hospitalization Benefits—Recent reviews 
have identified significant waste and abuse 
in the new Medicare partial hospitalizatio 
benefit. Abuse would be deterred by making 
a number of reforms to this benefit and au- 
thorize the Secretary to begin a prospective 
payment system. A new civil monetary pen- 
alty against doctors who knowingly provide 
false certification that an individual meets 
Medicare requirements to receive these serv- 
ices would also be established. A similar pro- 
vision already exists for false certification of 
home health services. 

Protecting Medicare Against Bankruptcy 
Abuses—Under current law it is possible for 
providers to use bankruptcy as a shield 
against Medicare and Medicaid penalties and 
overpayment recoveries. This provision 
would protect Medicare in a number of ways, 
including: A provider would still be liable to 
refund overpayments and pay penalties and 
fines even if he or she filed for bankruptcy. 
If Medicare law and bankruptcy law conflict, 
Medicare law would prevail. Bankruptcy 
courts would not be able to re-adjudicate 
Medicare coverage or payment decisions. 

Ensuring Medicare Does Not Pay for 
Claims Owed by Other Plans—Too often, 
Medicare pays claims that are owed by pri- 
vate insurers because it has no way of know- 
ing a beneficiary is working and has private 
insurance that should pay first. This provi- 
sion would reduce Medicare losses by requir- 
ing insurers to report any Medicare bene- 
ficiaries they insure. Also, Medicare would 
be given the authority to recover double the 
amount owed by insurers who purposely let 
Medicare pay claims they should have paid. 

Improving Coordination with Private Sec- 
tor in Combating Medicare Fraud—Often, 
those ripping off Medicare are also defraud- 
ing private health plans. Yet, too little infor- 
mation on fraud cases is shared between 
Medicare and private plans. In order to en- 
courage better coordination, health plans 
and their employees could not be held liable 
for sharing information with Medicare re- 
garding health care fraud as long as the in- 
formation is not false, or the person pro- 
viding the information had no reason to be- 
lieve the information was false. 

Self-Funding Plan for Medicare Provider 
and Supplier Agreements—In order to pro- 
vide the resources necessary to stop bogus or 
unqualified providers from billing Medicare, 
the Secretary may impose fees for the initial 
and or renewal of provider agreements. This 
will allow for more on-site visits of those 
seeking provider numbers to assure that the 
provider or supplier actually exists and is le- 
gitimate. 

Balanced Budget Act Technical Changes— 
Several technical changes to Balanced Budg- 
et Act provisions relating to health care 
fraud are made.e 


By Mr. SANTORUM (for himself 
and Mr. SPECTER): 

S. 2336. A bill to amend chapter 5 of 
title 28, United States Code, to transfer 
Schuylkill County, Pennsylvania, from 
the Eastern Judicial District of Penn- 
sylvania to the Middle Judicial Dis- 
trict of Pennsylvania; to the Com- 
mittee on the Judiciary. 
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UNITED STATES DISTRICT COURT LEGISLATION 
èe Mr. SANTORUM. Mr. President, 
today I introduce legislation transfer- 
ring Schuylkill County from the East- 
ern Judicial District of Pennsylvania 
to the Middle District. I am pleased to 
work on this needed effort with the 
senior Senator from Pennsylvania Sen- 
ator SPECTER, who has signed on as an 
original cosponsor. 

Many of the residents of Schuylkill 
County have voiced concern about the 
hardship they face in performing jury 
duty as they are often forced to travel 
as far as Philadelphia. Most of the 
counties adjacent to Schuylkill County 
are in the Middle District, where court- 
rooms are generally twice as close as 
those in Philadelphia. In addition, 
transferring Schuylkill County will 
help relieve the Eastern District of its 
much larger caseload. 

Both the Chief Judge of the Eastern 
District, Edward Cahn, and of the Mid- 
dle District, Sylvia Rambo, have raised 
no objections with this transfer. The 
Schuylkill County Bar Association, the 
Schuylkill County District Attorney, 
and numerous judges and attorneys 
have expressed strong support. 

This legislation serves as a com- 
panion bill to H.R. 2123, a bill intro- 
duced by my esteemed colleague in the 
House of Representatives, Representa- 
tive TIM HOLDEN, whose district in- 
cludes Schuylkill County. Representa- 
tive HOLDEN has worked diligently on 
passage of his bill for over a year, in- 
cluding a successful effort at incor- 
porating its provisions into the Federal 
Courts Improvement Act of 1998, H.R. 
2294, which passed the House on March 
18, 1998. I congratulate my colleague on 
his success. Now, it is the responsi- 
bility of myself and Senator SPECTER 
to shepherd this legislation through 
the Senate. 

I look forward to working with the 
Chairman of the Judiciary Committee, 
Senator HATCH, and the Ranking Mem- 
ber, Senator LEAHY, and the rest of my 
colleagues in securing passage of much 
needed legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: i 

S. 2336 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRANSFER OF COUNTY. 

Section 118 of title 28, United States Code, 
is amended— 

(1) in subsection (a) by striking *Philadel- 
phia, and Schuylkill” and inserting “and 
Philadelphia’; and 

(2) in subsection (b) by inserting ‘Schuyl- 
kill,” after “Potter,”. 

SEC. 2. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 

ments made by this Act shall take effect 180 


days after the date of the enactment of this 
Act. 
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(b) PENDING CASES NOT AFFECTED.—This 
Act and the amendments made by this Act 
shall not affect any action commenced be- 
fore the effective date of this Act and pend- 
ing on such date in the United States Dis- 
trict Court for the Eastern District of Penn- 
sylvania. 

(c) JURIES NOT AFFECTED.—This Act and 
the amendments made by this Act shall not 
affect the composition, or preclude the serv- 
ice, of any grand or petit jury summoned, 
impaneled, or actually serving on the effec- 
tive date of this Act.e 


By Mr. SMITH of Oregon (for 
himself, Mr. WYDEN, Mr. CRAIG, 
Mr. GRAHAM, Mr. GORTON, Mr. 
BUMPERS, Mr. HATCH, Mr. 
MCCONNELL, and Mr. MACK): 

S. 2337. A bill to establish a system of 
registries of temporary agricultural 
workers to provide for a sufficient sup- 
ply of such workers and to amend the 
Immigration and Nationality Act to 
streamline procedures for the admis- 
sion and extension of stay of non- 
immigrant agricultural workers, and 
for other purposes; to the Committee 
on the Judiciary. 

AGRICULTURE JOB OPPORTUNITY BENEFITS AND 
SECURITY ACT OF 1998 

Mr. CRAIG. Mr. President, today leg- 
islation is being introduced by my col- 
league from Oregon, GORDON SMITH, 
along with Senators WYDEN, GRAHAM of 
Florida, GORTON, BUMPERS, and McCCon- 
NELL. This bill would deal with a situa- 
tion that is a problem today and could 
well be a crisis tomorrow. The Senate 
now has an opportunity to do what our 
Federal Government does all too rare- 
ly, and that is fix a problem in a timely 
and commonsense fashion before it in- 
flicts great hurt on millions of Ameri- 
cans. 

Mr. President, I am talking about ag- 
ricultural growers and their need for a 
stable, predictable, legal workforce 
that would receive good, fair, market- 
based compensation. 

I am talking about unemployed 
workers and those hoping to move from 
welfare to work, who want and need to 
be matched up with agricultural jobs, 
if possible. American citizens should 
have first claim to American jobs. All 
workers would rather be working le- 
gally and know they can claim full 
legal protections only when their em- 
ployment situation is open and lawful. 

Farm employers need to be provided 
with a secure work force. Workers need 
to be assured of basic legal and labor 
standard protections. 

These goals are not being met today. 
In fact, current federal law, and its bu- 
reaucratic implementation, are hurt- 
ing growers and workers. 

In fact, current Federal laws and 
their bureaucratic implementation are 
hurting both growers and workers. This 
is why I am pleased to join with my 
colleagues in the introduction of what 
we will call AgJOBS. This stands for 
the Agricultural Job Opportunity, Ben- 
efits and Security Act. 

This bill will represent the culmina- 
tion of work that has been going on for 


July 21, 1998 


years amongst our colleagues, to re- 
solve the issue of the necessary labor 
force for American agriculture. We 
have examined all of the issues in- 
volved with trying to ensure a supply 
of legal temporary and seasonal labor. 
We understand that that employers in 
many cases need guest workers and 
that employees, domestic and guest 
workers, need more and better jobs. We 
have looked at all sides. The result is a 
consensus bill that we think is nothing 
less than remarkable, and I commend 
my colleagues on this very important 
bipartisan effort. 


The key elements of our bipartisan 
proposal would include the following: 
The creation of a new, voluntary, na- 
tional registry of migrant farm work- 
ers to which growers can turn for work- 
ers they know are legal. If enough do- 
mestic workers could not be supplied 
through the registry, growers could 
apply for legal guest workers through 
an expedited, reformed H-2A program. 
The new program would resemble the 
current H-2A program, but it would 
have much, much faster turnaround, 
less red tape, and greater certainty for 
employers, continued protections for 
workers, and greater flexibility for em- 
ployers, related to conditions of em- 
ployment such as housing, transpor- 
tation, and market-based wages. 


The crisis is at hand not only on the 
farm but with the worker who is at- 
tempting to get across our borders 
today. With the tremendous heat in the 
South right now, there are warnings 
out to workers hoping for a job oppor- 
tunity in this country: Do not try to 
traffic the area or you could die—sim- 
ply by using the transportation meth- 
ods in which so many workers are trav- 
elling today. Current law has created a 
phenomenal! situation that is most in- 
humane. 


Two years ago, Senators WYDEN, 
GORTON, and others joined with me in 
requiring the General Accounting Of- 
fice to study the current H-2A Guest 
Worker Program. 


As a result, the GAO has estimated 
that at least 37 percent of all farm 
workers in the United States are not 
here legally, not legally qualified to 
work. How they got the figure is amaz- 
ing: They went out and asked, and the 
workers, by self-disclosure, admitted 
that they were here illegally. 


The current H-2A program has been a 
red tape nightmare. 

Too often, when growers need a time- 
ly response to their needs, with 
produce in the field, it cannot be done. 


Even when growers meet all the 
deadlines the Government sets for 
them, then the Government fails to 
meet its own deadlines. In fact, GAO’s 
study found that, when growers made 
timely applications, the Department of 
Labor still missed statutory deadlines 
40 percent of the time. 
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The bureaucracy grinds to a halt 
sometimes because it doesn’t under- 
stand the needs in the field, and some- 
times because it doesn’t want to supply 
the workforce. 

Current H-2A has been completely in- 
effective as a means of obtaining tem- 
porary and seasonal workers, supplying 
only about 24,000 out of the 1.6 million 
farm workers necessary on an annual 
basis. 

In the 1996 immigration law, and in 
appropriations over recent years, Con- 
gress has made it a priority to secure 
our borders and crack down on illegal 
immigrants. 

That is exactly what we want and 
what our citizens want. 

But as a result, serious spot short- 
ages of farm labor are multiplying 
from Florida to New England, Ken- 
tucky to Colorado—to California and 
Idaho, and across the Nation. 

For example, California growers and 
local officials have made a real effort 
to address the shortfall with welfare- 
to-work efforts. But it is not hap- 
pening. We are at near full employ- 
ment in our economy. People are sim- 
ply not available to do agricultural- 
style work. And sometimes the needs 
of agriculture are uniquely not 
matched to the needs or capabilities of 
available domestic workers. 

Because of the robust counterfeit ID 
industry and current Federal laws, we 
have many of these illegals moving 
into our country who are, in fact, car- 
rying what appear to be legal creden- 
tials. Employers do not want that to 
happen, but the law actually punishes 
them if they are too diligent in inquir- 
ing about the legal status of job appli- 
cants. Current law has created an 
unwinnable Catch-22 for employers. 
Most have no realistic way of ensuring 
their work force is entirely legal. 

A single Immigration and Naturaliza- 
tion Service raid, netting a handful of 
illegal workers, can scare and clean out 
thousands of workers in surrounding 
counties. It happened just a few weeks 
ago in the Georgia onion fields. The 
employers in such cases typically have 
complied with the law. But, of course, 
the crops were left rotting in the fields. 
That is not what the American farmer 
needs. It is certainly not what the 
American consumers need. 

As workers disappear from U.S. 
fields, and crops stay there instead of 
moving to the stores, not only are the 
farmers hurt, as I mentioned, but con- 
sumers are hurt. And then we have to 
reach inevitably toward an effort to 
import foods, much of which may not 
meet our health and safety standards. 
This means a mainstay of our econ- 
omy, the U.S. agriculture industry, is 
threatened with a major breakdown. 
This means that our families are 
threatened with the increased risk of 
exposure to food-borne illnesses on im- 
ported, foreign foods. And it happens 
simply because the current H-2A sys- 
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tem won’t supply the kind of labor that 
is necessary. 

Let’s be humane and let’s be respon- 
sible. Let’s move the AgJOBS bill in- 
troduced today, so it can be signed on 
the President’s desk and become law 
this year. It is critically necessary that 
we do this. 

We have reached out to the Depart- 
ment of Labor to work with them and 
be sensitive to their concerns in the 
crafting of this legislation to stream- 
line the H-2A program. We have tried 
to anticipate and answer every objec- 
tion that might be raised to this kind 
of reform. We have tried to solve prob- 
lems before bringing this bill to the 
floor. 

I thank my colleagues for this tre- 
mendous effort, especially Senator 
GORDON SMITH of Oregon, Senator 
WYDEN, Senator GRAHAM of Florida, 
and Senator GORTON, who have worked 
very closely, to make this legislation a 
reality. 

We think this bill will create a win- 
win situation so those who wish to 
enter our country to work at our agri- 
cultural jobs can enter legally, so they 
can enter in a safe way instead of in 
the backs of trucks or almost literally 
in tin cans where, as a result of tragic 
accidents, they oftentimes lose their 
lives. We saw another tragic example of 
this in recent days. 

We can do better. We can pass the 
AgJOBS reforms. I am pleased to be a 
part of the introduction of this legisla- 
tion today. 

Mr. SMITH of Oregon. Mr. President, 
I rise today with Senators WYDEN, 
CRAIG, GRAHAM of Florida, GORTON, 
BUMPERS, HATCH, MCCONNELL, and 
MAcK to introduce the Agricultural 
Job Opportunity Benefits and Security 
Act of 1998, also known as AgJOBS. Our 
bill will create a streamlined guest 
worker program to allow for a reliable 
supply of legal, temporary, agricul- 
tural workers. 

Mr. President, we are facing a crisis 
in agriculture—a crisis born of an inad- 
equate labor supply. For many years, 
farmers and nurserymen have strug- 
gled to hire enough legal agricultural 
workers to harvest their produce and 
plants. The labor pool is competitive, 
especially in my state of Oregon, where 
jobs are many and domestic workers 
willing to do farm work are few. The 
General Accounting Office even con- 
firmed that there have been local, re- 
gional and crop-based labor shortages 
and losses. 

Labor intensive agriculture is the 
most rapidly growing area of agricul- 
tural production in this country and 
we can only expect the demand for ag- 
ricultural labor jobs to continue to 
rise. When coupled with the lowest un- 
employment rates in decades and a 
crackdown on illegal immigration, the 
agriculture industry—and ultimately 
its consumers—face a crisis. 

Currently, the H-2A program is the 
only legal, temporary, foreign agricul- 
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tural worker program in the United 
States. This program is not practicable 
for the agriculture and horticulture in- 
dustries because it is loaded with bur- 
densome regulations, excessive paper- 
work, a bureaucratic certification 
process and untimely and inconsistent 
decision-making by the U.S. Depart- 
ment of Labor. Also, as reported by the 
recent Department of Labor Inspector 
General, the H-2A program does not 
meet the interests of domestic workers 
because it does a poor job of placing do- 
mestic workers in agricultural jobs. 

I am proud to announce legislation 
that is the product of a bipartisan ef- 
fort put forth today by several of my 
colleagues. With their help, we have 
been able to develop a consensus solu- 
tion that will create a workable system 
for recruiting workers domestically 
and preventing crops from rotting in 
the fields. The bipartisan support for 
this bill reflects months of hard work 
by members of both parties. 

Mr. President, as we introduce this 
balanced bill, we have two goals in 
mind—to make it easier for employers 
to hire legal workers to harvest their 
crops, and to ensure that workers are 
treated fairly in the process. These 
workers deserve the dignity of legal 
status when they are here doing work 
that benefits all of us. 

I’m very concerned that workers are 
protected, but let’s not forget that 
growers have been victimized by this 
process too. In order to feed their fami- 
lies—and ours—the growers need to 
harvest their crops on time, meet pay- 
roll, and ultimately maintain their 
bottom line. Without achieving those 
things, farms go out of business and 
the jobs they create are lost along with 
them. So it is in all of our best inter- 
ests—workers, growers, and consumers 
alike—that growers have the means by 
which to hire needed workers. I believe 
our legislation will help achieve that 
goal. 

Mr. President, let me briefly summa- 
rize the improvements our bill makes 
over the current H-2A program. 

First and foremost, all of the labor 
protections currently in place for 
workers have been preserved. In fact, 
they have been improved substantially. 
Domestic workers under the new pro- 
gram will now receive unemployment 
insurance and all complaints filed by 
workers will be investigated by the De- 
partment of Labor. Also, foreign work- 
ers under the new program will retain 
their ability to transfer to other H-2A 
farms once they’ve completed work 
with their current employer. These 
provisions will ensure that the rights 
of workers—both foreign and domes- 
tic—continue to be protected. 

We've also improved the housing pro- 
vision in the existing H-2A program, 
currently another barrier for many 
farmers. For instance, in my state of 
Oregon, our strict land use laws pro- 
hibit building on farm land. This 
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means that many farms do not have 
housing to offer and therefore cannot 
use the H-2A program. Under our new 
bill, we allow employers the option of 
providing a housing allowance to work- 
ers if housing cannot be provided. This 
change will make it possible for many 
more farmers to use the guest worker 
program, and guest workers will still 
receive housing benefits. 

To be fair to domestic workers, we 
also created a process that would make 
agriculture jobs available to them 
first. The bureaucratic and untimely 
labor certification process of the H-2A 
program will be replaced by a registry 
which uses existing DOL job bank com- 
puters to match domestic workers 
seeking jobs with employers seeking 
workers. If job openings still exist, 
then employers will be allowed to bring 
in temporary foreign workers to fill 
the open jobs. 

In order for employers to offer these 
and other protections, the program has 
to be more practical to use. In our bill, 
we have streamlined the impractical 
time-frame requirements for applying 
to the program. Currently, farmers 
must apply for H-2A workers 60 days 
before they think they will need work- 
ers. In a very unpredictable industry, 
this requirement is a barrier for many 
farmers. In our bill, we have reduced 
this time period to 21 days, making the 
program much more responsive to the 
unpredictable nature of agriculture 
crops and much more practical for use 
by farmers. 

Our legislation makes many other 
improvements to the existing H-2A 
program—for both employers and 
workers. As a result, we can expect 
more growers to use it, and con- 
sequently, we can expect more domes- 
tic and foreign workers to benefit from 
the ample wage and labor protections 
afforded by it. 

Let’s not make fugitives out of farm- 
workers and felons out of farmers. 
That is the effect of our current guest 
worker program. 

I urge my fellow colleagues to join 
Senators WYDEN, CRAIG, GRAHAM, GOR- 
TON, BUMPERS, HATCH, FEINSTEIN, 
MCCONNELL, MACK and me as we intro- 
duce this important bipartisan legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that this legislation, along with 
the list of over 100 agriculture-related 
associations that endorse this bill, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Act may be cited as 
the “Agricultural Job Opportunity Benefits 
and Security Act of 1998”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
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Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

Sec. 3. Agricultural worker registries. 

Sec. 4. Employer applications and assur- 
ances. 

Sec. 5. Search of registry. 

Sec. 6. Issuance of visas and admission of 
aliens. 

Sec. 7. Employment requirements. 

Sec. 8. Enforcement and penalties. 

Sec. 9. Alternative program for the admis- 


sion of temporary H-2A work- 
ers. 
Sec. 10. Inclusion in employment-based im- 


migration preference alloca- 
tion. 

Sec. 11. Migrant and seasonal Head Start 
program. 


Sec. 12. Regulations. 

Sec. 13. Funding from Wagner-Peyser Act. 
Sec. 14. Effective date. 

SEC, 2, DEFINITIONS. 

In this Act: 

(1) ADVERSE EFFECT WAGE RATE.—The term 
“adverse effect wage rate” means the rate of 
pay for an agricultural occupation that is 5- 
percent above the prevailing rate of pay for 
that agricultural occupation in an area of in- 
tended employment, if the average hourly 
equivalent of the prevailing rate of pay for 
the occupation is less than the prior year’s 
average hourly earnings of field and live- 
stock workers for the State (or region that 
includes the State), as determined by the 
Secretary of Agriculture. No adverse effect 
wage rate shall be more than the prior year’s 
average hourly earnings of field and live- 
stock workers for the State (or region that 
includes the State), as determined by the 
Secretary of Agriculture. 

(2) AGRICULTURAL EMPLOYMENT.—The term 
“agricultural employment” means any serv- 
ice or activity included within the provisions 
of section 3(f) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(f)) or section 3121(g) 
of the Internal Revenue Code of 1986 and the 
handling, planting, drying, packing, pack- 
aging, processing, freezing, or grading prior 
to delivery for storage of any agricultural or 
horticultural commodity in its unmanufac- 
tured state. 

(3) ELIGIBLE.—The term “eligible” as used 
with respect to workers or individuals, 
means individuals authorized to be employed 
in the United States as provided for in sec- 
tion 274A(h)\(3) of the Immigration and Na- 
tionality Act (8 U.S.C. 1188). 

(4) EMPLOYER.—The term “employer” 
means any person or entity, including any 
independent contractor and any agricultural 
association, that employs workers. 

(5) JOB OPPORTUNITY.—The term “job op- 
portunity’’ means a specific period of em- 
ployment for a worker in one or more speci- 
fied agricultural activities. 

(6) PREVAILING WAGE.—The term “pre- 
vailing wage” means with respect to an agri- 
cultural activity in an area of intended em- 
ployment, the rate of wages that includes 
the 5ist percentile of employees in that agri- 
cultural activity in the area of intended em- 
ployment, expressed in terms of the pre- 
vailing method of pay for the agricultural 
activity in the area of intended employment. 

(T) REGISTERED WORKER.—The term “reg- 
istered worker” means an individual whose 
name appears in a registry. 

(8) REGISTRY.—The term “registry’’ means 
an agricultural worker registry established 
under section 3(a). 

(9) SECRETARY.—The term 
means the Secretary of Labor. 

(10) UNITED STATES WORKER.—The term 
“United States worker’’ means any worker, 


“Secretary” 
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whether a United States citizen, a United 
States national, or an alien who is author- 
ized to work in the job opportunity within 
the United States other than an alien admit- 
ted pursuant to section 101(a)(15)(H)(ii(a) or 
218 of the Immigration and Nationality Act, 
as in effect on the effective date of this Act. 
SEC. 3. AGRICULTURAL WORKER REGISTRIES. 

(a) ESTABLISHMENT OF REGISTRIES.— 

(1) IN GENERAL.—The Secretary of Labor 
shall establish and maintain a system of reg- 
istries containing a current database of eli- 
gible United States workers who seek to per- 
form temporary or seasonal agricultural 
work and the employment status of such 
workers— 

(A) to ensure that eligible United States 
workers are informed about available agri- 
cultural job opportunities; 

(B) to maximize the work period for eligi- 
ble United States workers; and 

(C) to provide timely referral of such work- 
ers to temporary and seasonal agricultural 
job opportunities in the United States. 

(2) COVERAGE.— 

(A) SINGLE STATE OR GROUP OF STATES.— 
Each registry established under paragraph 
(1) shall include the job opportunities in a 
single State, or a group of contiguous States 
that traditionally share a common pool of 
seasonal agricultural workers. 

(B) REQUESTS FOR INCLUSION.—Each State 
requesting inclusion in a registry, or having 
any group of agricultural producers seeking 
to utilize the registry, shall be represented 
by a registry or by a registry of contiguous 
States. 

(b) REGISTRATION.— 

(1) IN GENERAL.—An eligible individual who 
seeks employment in temporary or seasonal 
agricultural work may apply to be included 
in the registry for the State or States in 
which the individual seeks employment. 
Such application shall include— 

(A) the name and address of the individual; 

(B) the period or periods of time (including 
beginning and ending dates) during which 
the individual will be available for tem- 
porary or seasonal agricultural work; 

(C) the registry or registries on which the 
individual desires to be included; 

(D) the specific qualifications and work ex- 
perience possessed by the applicant; 

(E) the type or types of temporary or sea- 
sonal agricultural work the applicant is will- 
ing to perform; 

(F) such other information as the applicant 
wishes to be taken into account in referring 
the applicant to temporary or seasonal agri- 
cultural job opportunities; and 

(G) such other information as may be re- 
quired by the Secretary. 

(2) VALIDATION OF EMPLOYMENT AUTHORIZA- 
TION.—No person may be included on any 
registry unless the Attorney General has 
certified to the Secretary of Labor that the 
person is authorized to be employed in the 
United States. 

(3) WORKERS REFERRED TO JOB OPPORTUNI- 
TIES.—The name of each registered worker 
who is referred and accepts employment with 
an employer pursuant to section 5 shall be 
classified as inactive on each registry on 
which the worker is included during the pe- 
riod of employment involved in the job to 
which the worker was referred, unless the 
worker reports to the Secretary that the 
worker is no longer employed and is avail- 
able for referral to another job opportunity. 
A registered worker classified as inactive 
shall not be referred pursuant to section 5. 

(4) REMOVAL OF NAMES FROM A REGISTRY.— 
The Secretary shall remove from all reg- 
istries the name of any registered worker 


July 21, 1998 


who, on 3 separate occasions within a 3- 
month period, is referred to a job oppor- 
tunity pursuant to this section, and who de- 
clines such referral or fails to report to work 
in a timely manner. 

(5) VOLUNTARY REMOVAL.—A registered 
worker may request that the worker’s name 
be removed from a registry or from all reg- 
istries. 

(6) REMOVAL BY EXPIRATION.—The applica- 
tion of a registered worker shall expire, and 
the Secretary shall remove the name of such 
worker from all registries if the worker has 
not accepted a job opportunity pursuant to 
this section within the preceding 12-month 
period. 

(7) REINSTATEMENT.—A worker whose name 
is removed from a registry pursuant to para- 
graph (4), (5), or (6) may apply to the Sec- 
retary for reinstatement to such registry at 
any time. 

(c) CONFIDENTIALITY OF REGISTRIES.—The 
Secretary shall maintain the confidentiality 
of the registries established pursuant to this 
section, and the information in such reg- 
istries shall not be used for any purposes 
other than those authorized in this Act. 

(d) ADVERTISING OF REGISTRIES.—The Sec- 
retary shall widely disseminate, through ad- 
vertising and other means, the existence of 
the registries for the purpose of encouraging 
eligible United States workers seeking tem- 
porary or seasonal agricultural job opportu- 
nities to register. 

SEC. 4. EMPLOYER APPLICATIONS AND ASSUR- 
ANCES, 

(a) APPLICATIONS TO THE SECRETARY.— 

(1) IN GENERAL.—Not later than 21 days 
prior to the date on which an agricultural 
employer desires to employ a registered 
worker in a temporary or seasonal agricul- 
tural job opportunity, the employer shall 
apply to the Secretary for the referral of a 
United States worker through a search of 
the appropriate registry, in accordance with 
section 5, Such application shall— 

(A) describe the nature and location of the 
work to be performed; 

(B) list the anticipated period (expected be- 
ginning and ending dates) for which workers 
will be needed; 

(C) indicate the number of job opportuni- 
ties in which the employer seeks to employ 
workers from the registry; 

(D) describe the bona fide occupational 
qualifications that must be possessed by a 
worker to be employed in the job oppor- 
tunity in question; 

(E) describe the wages and other terms and 
conditions of employment the employer will 
offer, which shall not be less (and are not re- 
quired to be more) than those required by 
this section; 

(F) contain the assurances required by sub- 
section (c); and 

(G) specify the foreign country or region 
thereof from which alien workers should be 
admitted in the case of a failure to refer 
United States workers under this Act. 

(2) APPLICATIONS BY ASSOCIATIONS ON BE- 
HALF OF EMPLOYER MEMBERS.— 

(A) IN GENERAL.—An agricultural associa- 
tion may file an application under paragraph 
(1) for registered workers on behalf of its em- 
ployer members. 

(B) EMPLOYERS.—An application under sub- 
paragraph (A) shall cover those employer 
members of the association that the associa- 
tion certifies in its application have agreed 
in writing to comply with the requirements 
of this Act. 

(b) AMENDMENT OF APPLICATIONS.—Prior to 
receiving a referral of workers from a reg- 
istry, an employer may amend an applica- 
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tion under this subsection if the employer's 
need for workers changes. If an employer 
amends an application on a date which is 
later than 21 days prior to the date on which 
the workers on the amended application are 
sought to be employed, the Secretary may 
delay issuance of the report described in sec- 
tion 5(b) by the number of days by which the 
filing of the amended application is later 
than 21 days before the date on which the 
employer desires to employ workers. 

(c) ASSURANCES.—The assurances referred 
to in subsection (a)(1)(F) are the following: 

(1) ASSURANCE THAT THE JOB OPPORTUNITY 
IS NOT A RESULT OF A LABOR DISPUTE.—The 
employer shall assure that the job oppor- 
tunity for which the employer requests a 
registered worker is not vacant because a 
worker is involved in a strike, lockout, or 
work stoppage in the course of a labor dis- 
pute involving the job opportunity at the 
place of employment, 

(2) ASSURANCE THAT THE JOB OPPORTUNITY 
IS TEMPORARY OR SEASONAL.— 

(A) REQUIRED ASSURANCE.—The employer 
shall assure that the job opportunity for 
which the employer requests a registered 
worker is temporary or seasonal. 

(B) SEASONAL BASIS.—For purposes of this 
Act, labor is performed on a seasonal basis 
where, ordinarily, the employment pertains 
to or is of the kind exclusively performed at 
certain seasons or periods of the year and 
which, from its nature, may not be contin- 
uous or carried on throughout the year. 

(C) TEMPORARY BASIS.—For purposes of this 
Act, a worker is employed on a temporary 
basis where the employment is intended not 
to exceed 10 months. 

(3) ASSURANCE OF PROVISION OF REQUIRED 
WAGES AND BENEFITS.—The employer shall 
assure that the employer will provide the 
wages and benefits required by subsections 
(a), (b), and (c) of section 7 to all workers 
employed in job opportunities for which the 
employer has applied under subsection (a) 
and to all other workers in the same occupa- 
tion at the place of employment. 

(4) ASSURANCE OF EMPLOYMENT.—The em- 
ployer shall assure that the employer will 
refuse to employ individuals referred under 
section 5, or terminate individuals employed 
pursuant to this Act, only for lawful job-re- 
lated reasons, including lack of work. 

(5) ASSURANCE OF COMPLIANCE WITH LABOR 
LAWS.— 

(A) IN GENERAL.—An employer who re- 
quests registered workers shall assure that, 
except as otherwise provided in this Act, the 
employer will comply with all applicable 
Federal, State, and local labor laws, includ- 
ing laws affecting migrant and seasonal agri- 
cultural workers, with respect to all United 
States workers and alien workers employed 
by the employer. 

(B) LIMITATIONS.—The disclosure required 
under section 201(a) of the Migrant and Sea- 
sonal Agricultural Worker Protection Act (29 
U.S.C. 1821(a)) may be made at any time 
prior to the time the alien is issued a visa 
permitting entry into the United States. 

(6) ASSURANCE OF ADVERTISING OF THE REG- 
ISTRY.—The employer shall assure that the 
employer will, from the day an application 
for workers is submitted under subsection 
(a), and continuing throughout the period of 
employment of any job opportunity for 
which the employer has applied for a worker 
from the registry, post in a conspicuous 
place a poster to be provided by the Sec- 
retary advertising the availability of the 
registry. 

(7) ASSURANCE OF CONTACTING FORMER 
WORKERS.—The employer shall assure that 
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the employer has made reasonable efforts 
through the sending of a letter by United 
States Postal Service mail, or otherwise, to 
contact any eligible worker the employer 
employed during the previous season in the 
occupation at the place of intended employ- 
ment for which the employer is applying for 
registered workers, and has made the avail- 
ability of the employer’s job opportunities in 
the occupation at the place of intended em- 
ployment known to such previous worker, 
unless the worker was terminated from em- 
ployment by the employer for a lawful job- 
related reason or abandoned the job before 
the worker completed the period of employ- 
ment of the job opportunity for which the 
worker was hired. 

(8) ASSURANCE OF PROVISION OF WORKERS 
COMPENSATION.—The employer shall assure 
that if the job opportunity is not covered by 
the State workers’ compensation law, that 
the employer will provide, at no cost to the 
worker, insurance covering injury and dis- 
ease arising out of and in the course of the 
worker's employment which will provide 
benefits at least equal to those provided 
under the State workers’ compensation law 
for comparable employment. 

(9) ASSURANCE OF UNEMPLOYMENT INSUR- 
ANCE COVERAGE.—The employer shall assure 
that if the employer’s employment is not 
covered employment under the State's un- 
employment insurance law, the employer 
will provide unemployment insurance cov- 
erage for the employer's United States work- 
ers at the place of employment for which the 
employer has applied for workers under sub- 
section (a). 

(d) WITHDRAWAL OF APPLICATIONS.— 

(1) IN GENERAL.—An employer may with- 
draw an application under subsection (a), ex- 
cept that, if the employer is an agricultural 
association, the association may withdraw 
an application under subsection (a) with re- 
spect to one or more of its members. To 
withdraw an application, the employer shall 
notify the Secretary in writing, and the Sec- 
retary shall acknowledge in writing the re- 
ceipt of such withdrawal notice. An em- 
ployer who withdraws an application under 
subsection (a), or on whose behalf an applica- 
tion is withdrawn, is relieved of the obliga- 
tions undertaken in the application. 

(2) LIMITATION.—An application may not be 
withdrawn while any alien provided status 
under this Act pursuant to such application 
is employed by the employer. 

(3) OBLIGATIONS UNDER OTHER STATUTES.— 
Any obligation incurred by an employer 
under any other law or regulation as a result 
of recruitment of United States workers 
under an offer of terms and conditions of em- 
ployment required as a result of making an 
application under subsection (a) is unaf- 
fected by withdrawal of such application. 

(e) REVIEW OF APPLICATION.— 

(1) IN GENERAL,—Promptly upon receipt of 
an application by an employer under sub- 
section (a), the Secretary shall review the 
application for compliance with the require- 
ments of such subsection, 

(2) APPROVAL OF APPLICATIONS.—If the Sec- 
retary determines that an application meets 
the requirements of subsection (a), and the 
employer is not ineligible to apply under 
paragraph (2), (3), or (4) of section 8(b), the 
Secretary shall, not later than 7 days after 
the receipt of such application, approve the 
application and so notify the employer. 

(3) REJECTION OF APPLICATIONS.—If the Sec- 
retary determines that an application fails 
to meet 1 or more of the requirements of sub- 
section (a), the Secretary, as expeditiously 
as possible, but in no case later than 7 days 
after the receipt of such application, shall— 


16518 


(A) notify the employer of the rejection of 
the application and the reasons for such re- 
jection, and provide the opportunity for the 
prompt resubmission of an amended applica- 
tion; and 

(B) offer the applicant an opportunity to 
request an expedited administrative review 
or a de novo administrative hearing before 
an administrative law judge of the rejection 
of the application. 

(4) REJECTION FOR PROGRAM VIOLATIONS.— 
The Secretary shall reject the application of 
an employer under this section if the em- 
ployer has been determined to be ineligible 
to employ workers under section 8(b) or sub- 
section (b)(2) of section 218 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1188). 

SEC. 5. SEARCH OF REGISTRY. 

(a) SEARCH PROCESS AND REFERRAL TO THE 
EMPLOYER.—Upon the approval of an applica- 
tion under section 4(e), the Secretary shall 
promptly begin a search of the registry of 
the State (or States) in which the work is to 
be performed to identify registered workers 
with the qualifications requested by the em- 
ployer. The Secretary shall contact such 
qualified registered workers and determine, 
in each instance, whether the worker is 
ready, willing, and able to accept the em- 
ployer’s job opportunity and will commit to 
work for the employer at the time and place 
needed. The Secretary shall provide to each 
worker who commits to work for the em- 
ployer the employer’s name, address, tele- 
phone number, the location where the em- 
ployer has requested that employees report 
for employment, and a statement disclosing 
the terms and conditions of employment. 

(b) DEADLINE FOR COMPLETING SEARCH 
PROCESS; REFERRAL OF WORKERS.—AS expedi- 
tiously as possible, but not later than 7 days 
before the date on which an employer desires 
work to begin, the Secretary shall complete 
the search under subsection (a) and shall 
transmit to the employer a report con- 
taining the name, address, and social secu- 
rity account number of each registered 
worker who has committed to work for the 
employer on the date needed, together with 
sufficient information to enable the em- 
ployer to establish contact with the worker. 
The identification of such registered workers 
in a report shall constitute a referral of 
workers under this section. 

(c) NOTICE OF INSUFFICIENT WORKERS.—If 
the report provided to the employer under 
subsection (b) does not include referral of a 
sufficient number of registered workers to 
fill all of the employer's job opportunities in 
the occupation for which the employer ap- 
plied under section 4(a), the Secretary shall 
indicate in the report the number of job op- 
portunities for which registered workers 
could not be referred, and promptly transmit 
a copy of the report to the Attorney General 
and the Secretary of State, by electronic or 
other means ensuring next day delivery. 

SEC. 6. ISSUANCE OF VISAS AND ADMISSION OF 
ALIENS. 


(a) IN GENERAL.— 

(1) NUMBER OF ADMISSIONS.—The Secretary 
of State shall promptly issue visas to, and 
the Attorney General shall admit, a suffi- 
cient number of eligible aliens designated by 
the employer to fill the job opportunities of 
the employer— 

(A) upon receipt of a copy of the report de- 
scribed in section 5(c); 

(B) upon receipt of an application (or copy 
of an application under subsection (b)); 

(C) upon receipt of the report required by 
subsection (c)(1)(B); or 

(D) upon receipt of a report under sub- 
section (d). 
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(2) PROCEDURES.—The admission of aliens 
under paragraph (1) shall be subject to the 
procedures of section 218A of the Immigra- 
tion and Nationality Act, as added by this 
Act. 

(3) AGRICULTURAL ASSOCIATIONS.—Aliens 
admitted pursuant to a report described in 
paragraph (1) may be employed by any mem- 
ber of the agricultural association that has 
made the certification required by section 
4(a)(2)(B). 

(b) DIRECT APPLICATION UPON FAILURE TO 
AcT.— 

(1) APPLICATION TO THE SECRETARY OF 
STATE.—If the employer has not received a 
referral of sufficient workers pursuant to 
section 5(b) or a report of insufficient work- 
ers pursuant to section 5(c), by the date that 
is 7 days before the date on which the work 
is anticipated to begin, the employer may 
submit an application for alien workers di- 
rectly to the Secretary of State, with a copy 
of the application provided to the Attorney 
General, seeking the issuance of visas to and 
the admission of aliens for employment in 
the job opportunities for which the employer 
has not received referral of registered work- 
ers. Such an application shall include a copy 
of the employer’s application under section 
4(a), together with evidence of its timely 
submission. The Secretary of State may con- 
sult with the Secretary of Labor in carrying 
out this paragraph. 

(2) EXPEDITED CONSIDERATION BY SECRETARY 
OF STATE.—The Secretary of State shall, as 
expeditiously as possible, but not later than 
§ days after the employer files an application 
under paragraph (1), issue visas to, and the 
Attorney General shall admit, a sufficient 
number of eligible aliens designated by the 
employer to fill the job opportunities for 
which the employer has applied under that 
paragraph. 

(c) REDETERMINATION OF NEED.— 

(1) REQUESTS FOR REDETERMINATION.— 

(A) IN GENERAL.—An employer may file a 
request for a redetermination by the Sec- 
retary of the needs of the employer if— 

(i) a worker referred from the registry is 
not at the place of employment on the date 
of need shown on the application, or the date 
the work for which the worker is needed has 
begun, whichever is later; 

(ii) the worker is not ready, willing, able, 
or qualified to perform the work required; or 

Gii) the worker abandons the employment 
or is terminated for a lawful job-related rea- 
son. 

(B) ADDITIONAL AUTHORIZATION OF ADMIS- 
sions.—The Secretary shall expeditiously, 
but in no case later than 72 hours after a re- 
determination is requested under subpara- 
graph (A), submit a report to the Secretary 
of State and the Attorney General providing 
notice of a need for workers under this sub- 
section. 

(2) JOB-RELATED REQUIREMENTS.—An em- 
ployer shall not be required to initially em- 
ploy a worker who fails to meet lawful job- 
related employment criteria, nor to continue 
the employment of a worker who fails to 
meet lawful, job-related standards of con- 
duct and performance, including failure to 
meet minimum production standards after a 
3-day break-in period. 

(d) EMERGENCY APPLICATIONS.—Notwith- 
standing subsections (b) and (c), the Sec- 
retary may promptly transmit a report to 
the Attorney General and Secretary of State 
providing notice of a need for workers under 
this subsection for an employer— 

(1) who has not employed aliens under this 
Act in the occupation in question in the 
prior year’s agricultural season; 


July 21, 1998 


(2) who faces an unforeseen need for work- 
ers (as determined by the Secretary); and 

(3) with respect to whom the Secretary 
cannot refer able, willing, and qualified 
workers from the registry who will commit 
to be at the employer’s place of employment 
and ready for work within 72 hours or on the 
date the work for which the worker is needed 
has begun, whichever is later. 

(e) REGULATIONS.—The Secretary of State 
shall prescribe regulations to provide for the 
designation of aliens under this section. 

SEC. 7. EMPLOYMENT REQUIREMENTS. 

(a) REQUIRED WAGES.— 

(1) IN GENERAL.—An employer applying 
under section 4(a) for workers shall offer to 
pay, and shall pay, all workers in the occu- 
pation or occupations for which the em- 
ployer has applied for workers from the reg- 
istry, not less (and is not required to pay 
more) than the greater of the prevailing 
wage in the occupation in the area of in- 
tended employment or the adverse effect 
wage rate. 

(2) PAYMENT OF PREVAILING WAGE DETER- 
MINED BY A STATE EMPLOYMENT SECURITY 
AGENCY SUFFICIENT.—In complying with 
paragraph (1), an employer may request and 
obtain a prevailing wage determination from 
the State employment security agency. If 
the employer requests such a determination, 
and pays the wage required by paragraph (1) 
based upon such a determination, such pay- 
ment shall be considered sufficient to meet 
the requirement of paragraph (1). 

(3) RELIANCE ON WAGE SURVEY.—In lieu of 
the procedure of paragraph (2), an employer 
may rely on other information, such as an 
employer-generated prevailing wage survey 
and determination that meets criteria speci- 
fied by the Secretary. 

(4) ALTERNATIVE METHODS OF PAYMENT PER- 
MITTED.— 

(A) IN GENERAL.—A prevailing wage may be 
expressed as an hourly wage, a piece rate, a 
task rate, or other incentive payment meth- 
od, including a group rate. The requirement 
to pay at least the prevailing wage in the oc- 
cupation and area of intended employment 
does not require an employer to pay by the 
method of pay in which the prevailing rate is 
expressed, except that, if the employer 
adopts a method of pay other than the pre- 
vailing rate, the burden of proof is on the 
employer to demonstrate that the employ- 
er’s method of pay is designed to produce 
earnings equivalent to the earnings that 
would result from payment of the prevailing 
rate. 

(B) COMPLIANCE WHEN PAYING AN INCENTIVE 
RATE.—In the case of an employer that pays 
a piece rate or task rate or uses any other 
incentive payment method, including a 
group rate, the employer shall be considered 
to be in compliance with any applicable 
hourly wage requirement if the average of 
the hourly earnings of the workers, taken as 
a group, the activity for which a piece rate, 
task rate, or other incentive payment, in- 
cluding a group rate, is paid, for the pay pe- 
riod, is at least equal to the required hourly 
wage. 

(C) TASK RATE.—For purposes of this para- 
graph, the term “task rate’’ means an incen- 
tive payment method based on a unit of 
work performed such that the incentive rate 
varies with the level of effort required to 
perform individual units of work. 

(D) GROUP RATE.—For purposes of this 
paragraph, the term “group rate” means an 
incentive payment method in which the pay- 
ment is shared among a group of workers 
working together to perform the task. 

(b) REQUIREMENT TO PROVIDE HOUSING.— 
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(1) IN GENERAL.—An employer applying 
under section 4(a) for registered workers 
shall offer to provide housing at no cost (ex- 
cept for charges permitted by paragraph (5)) 
to all workers employed in job opportunities 
to which the employer has applied under 
that section, and to all other workers in the 
same occupation at the place of employ- 
ment, whose permanent place of residence is 
beyond normal commuting distance. 

(2) TYPE OF HOUSING.—In complying with 
paragraph (1), an employer may, at the em- 
ployer's election, provide housing that meets 
applicable Federal standards for temporary 
labor camps or secure housing that meets ap- 
plicable local standards for rental or public 
accommodation housing or other substan- 
tially similar class of habitation, or, in the 
absence of applicable local standards, State 
standards for rental or public accommoda- 
tion housing or other substantially similar 
class of habitation. 

(3) WORKERS ENGAGED IN THE RANGE PRO- 
DUCTION OF LIVESTOCK.—The Secretary shall 
issue regulations that address the specific re- 
quirements for the provision of housing to 
workers engaged in the range production of 
livestock. 

(4) LIMITATION.—Nothing in this subsection 
shall be construed to require an employer to 
provide or secure housing for persons who 
were not entitled to such housing under the 
temporary labor certification regulations in 
effect on June 1, 1986. 

(5) CHARGES FOR HOUSING.— 

(A) UTILITIES AND MAINTENANCE.—An em- 
ployer who provides housing to a worker pur- 
suant to paragraph (1) may charge an 
amount equal to the fair market value (but 
not greater than the employer’s actual cost) 
for maintenance and utilities, or such lesser 
amount as permitted by law. 

(B) SECURITY DEPOSIT.—An employer who 
provides housing to workers pursuant to 
paragraph (1) may require, as a condition for 
providing such housing, a deposit not to ex- 
ceed $50 from workers occupying such hous- 
ing to protect against gross negligence or 
willful destruction of property. 

(C) DAMAGES.—An employer who provides 
housing to workers pursuant to paragraph (1) 
may require a worker found to have been re- 
sponsible for damage to such housing which 
is not the result of normal wear and tear re- 
lated to habitation to reimburse the em- 
ployer for the reasonable cost of repair of 
such damage. 

(6) REDUCED USER FEE FOR WORKERS PRO- 
VIDED HOUSING.—An employer shall receive a 
credit of 40 percent of the payment otherwise 
due pursuant to section 218(b) of the Immi- 
gration and Nationality Act on the earnings 
of alien workers to whom the employer pro- 
vides housing pursuant to paragraph (1). 

(7) HOUSING ALLOWANCE AS ALTERNATIVE.— 

(A) IN GENERAL.—In lieu of offering housing 
pursuant to paragraph (1), subject to sub- 
paragraphs (B) through (D), the employer 
may on a case-by-case basis provide a rea- 
sonable housing allowance. An employer who 
offers a housing allowance to a worker pur- 
suant to this subparagraph shall not be 
deemed to be a housing provider under sec- 
tion 203 of the Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1823) 
solely by virtue of providing such housing al- 
lowance. 

(B) LIMITATION.—At any time after the 
date that is 3 years after the effective date of 
this Act, the governor of the State may cer- 
tify to the Secretary that there is not suffi- 
cient housing available in an area of in- 
tended employment of migrant farm workers 
or aliens provided status pursuant to this 
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Act who are seeking temporary housing 
while employed at farm work. Such certifi- 
cation may be canceled by the governor of 
the State at any time, and shall expire after 
5 years unless renewed by the governor of the 
State. 

(C) EFFECT OF CERTIFICATION.—If the gov- 
ernor of the State makes the certification of 
insufficient housing described in subpara- 
graph (A) with respect to an area of employ- 
ment, employers of workers in that area of 
employment may not offer the housing al- 
lowance described in subparagraph (A) after 
the date that is 5 years after such certifi- 
cation of insufficient housing for such area, 
unless the certification has expired or been 
canceled pursuant to subparagraph (B). 

(D) AMOUNT OF ALLOWANCE.—The amount 
of a housing allowance under this paragraph 
shall be equal to the statewide average fair 
market rental for existing housing for non- 
metropolitan counties for the State in which 
the employment occurs, as established by 
the Secretary of Housing and Urban Develop- 
ment pursuant to section 8(c) of the United 
States Housing Act of 1937 (42 U.S.C. 
1487f(c)), based on a 2-bedroom dwelling unit 
and an assumption of 2 persons per bedroom. 

(c) REIMBURSEMENT OF TRANSPORTATION.— 

(1) TO PLACE OF EMPLOYMENT.—A worker 
who is referred to a job opportunity under 
section 5(a), or an alien employed pursuant 
to this Act, who completes 50 percent of the 
period of employment of the job opportunity 
for which the worker was hired, may apply 
to the Secretary for reimbursement of the 
cost of the worker's transportation and sub- 
sistence from the worker’s permanent place 
of residence (or place of last employment, if 
the worker traveled from such place) to the 
place of employment to which the worker 
was referred under section 5(a). 

(2) FROM PLACE OF EMPLOYMENT.—A worker 
who is referred to a job opportunity under 
section 5(a), or an alien employed pursuant 
to this Act, who completes the period of em- 
ployment for the job opportunity involved, 
may apply to the Secretary for reimburse- 
ment of the cost of the worker’s transpor- 
tation and subsistence from the place of em- 
ployment to the worker’s permanent place of 
residence (or place of next employment, if 
the worker travels from the place of current 
employment to a subsequent place of em- 
ployment and is otherwise ineligible for re- 
imbursement under paragraph (1) with re- 
spect to such subsequent place of employ- 
ment). 

(3) LIMITATION.— 

(A) AMOUNT OF REIMBURSEMENT.—Except as 
provided in subparagraph (B), the amount of 
reimbursement provided under paragraph (1) 
or (2) to a worker or alien shall not exceed 
the lesser of— 

(i) the actual cost to the worker or alien of 
the transportation and subsistence involved; 
or 

(ii) the most economical and reasonable 
transportation and subsistence costs that 
would have been incurred had the worker or 
alien used an appropriate common carrier, as 
determined by the Secretary. 

(B) DISTANCE TRAVELED.—No reimburse- 
ment under paragraph (1) or (2) shall be re- 
quired if the distance traveled is 100 miles or 
less. 

(4) USE OF TRUST FUND.—Reimbursements 
made by the Secretary to workers or aliens 
under this subsection shall be considered to 
be administrative expenses for purposes of 
section 218A(b)(4) of the Immigration and 
Nationality Act, as added by this Act. 

(d) ESTABLISHMENT OF PILOT PROGRAM FOR 
ADVANCING TRANSPORTATION COSTS.— 
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(1) IN GENERAL.—The Secretary shall estab- 
lish a pilot program for the issuance of 
vouchers to United States workers who are 
referred to job opportunities under section 
5(a) for the purpose of enabling such workers 
to purchase common carrier transportation 
to the place of employment. 

(2) LIMITATION.—A voucher may only be 
provided to a worker under paragraph (1) if 
the job opportunity involved requires that 
the worker temporarily relocate to a place of 
employment that is more than 100 miles 
from the worker’s permanent place of resi- 
dence or last place of employment, and the 
worker attests that the worker cannot travel 
to the place of employment without such as- 
sistance from the Secretary. 

(3) NUMBER OF VOUCHERS.—The Secretary 
shall award vouchers under the pilot pro- 
gram under paragraph (1) to workers referred 
from each registry in proportion to the num- 
ber of workers registered with each such reg- 
istry. 

(4) REIMBURSEMENT,— 

(A) USE OF TRUST FUND.—Reimbursements 
for the cost of vouchers provided by the Sec- 
retary under this subsection for workers who 
complete at least 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired shall be considered to 
be administrative expenses for purposes of 
section 218A(b)(4) of the Immigration and 
Nationality Act, as added by this Act. 

(B) OF SECRETARY.—A worker who receives 
a voucher under this subsection who fails to 
complete at least 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired under the job oppor- 
tunity involved shall reimburse the Sec- 
retary for the cost of the voucher, 

(5) REPORT AND CONTINUATION OF PRO- 
GRAM.— 

(A) COLLECTION OF DATA.—The Secretary 
shall collect data on— 

(i) the extent to which workers receiving 
vouchers under this subsection report, in a 
timely manner, to the jobs to which such 
workers have been referred; 

(ii) whether such workers complete the job 
opportunities involved; and 

(iii) the extent to which such workers do 
not complete at least 50 percent of the period 
of employment the job opportunities for 
which the workers were hired. 

(B) REPORT.—Not later than 6 months after 
the expiration of the second fiscal year dur- 
ing which the program under this subsection 
is in operation, the Secretary, in consulta- 
tion with the Secretary of Agriculture, shall 
prepare and submit to the Committee on the 
Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representa- 
tives, a report, based on the data collected 
under subparagraph (A), concerning the re- 
sults of the program established under this 
section. Such report shall contain the rec- 
ommendations of the Secretary concerning 
the termination or continuation of such pro- 
gram. 

(C) TERMINATION OF PROGRAM.—The rec- 
ommendations of the Secretary in the report 
submitted under subparagraph (B) shall be- 
come effective upon the expiration of the 90- 
day period beginning on the date on which 
such report is submitted unless Congress en- 
acts a joint resolution disapproving such rec- 
ommendations. 

(d) CONTINUING OBLIGATION 
UNITED STATES WORKERS.— 

(1) IN GENERAL.—An employer that applies 
for registered workers under section 4(a) 
shall, as a condition for the approval of such 
application, continue to offer employment to 
qualified, eligible United States workers who 
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are referred under section 5(b) after the em- 
ployer receives the report described in sec- 
tion 5(b). 

(2) LIMITATION.—An employer shall not be 
obligated to comply with paragraph (1)— 

(A) after 50 percent of the anticipated pe- 
riod of employment shown on the employer's 
application under section 4(a) has elapsed; or 

(B) during any. period in which the em- 
ployer is employing no aliens in the occupa- 
tion for which the United States worker was 
referred; or 

(C) during any period when the Secretary 
is conducting a search of a registry for job 
opportunities in the occupation and area of 
intended employment to which the worker 
has been referred, or other occupations in 
the area of intended employment for which 
the worker is qualified that offer substan- 
tially similar terms and conditions of em- 
ployment. 

(3) LIMITATION ON REQUIREMENT TO PROVIDE 
HOUSING.—Notwithstanding any other provi- 
sion of this Act, an employer to whom a reg- 
istered worker is referred pursuant to para- 
graph (1) may provide a reasonable housing 
allowance to such referred worker in lieu of 
providing housing if the employer does not 
have sufficient housing to accommodate the 
referred worker and all other workers for 
whom the employer is providing housing or 
has committed to provide housing. 

(4) REFERRAL OF WORKERS DURING 50-PER- 
CENT PERIOD.—The Secretary shall make all 
reasonable efforts to place a registered work- 
er in an open job acceptable to the worker, 
including available jobs not listed on the 
registry, before referring such worker to an 
employer for a job opportunity already filled 
by, or committed to, an alien admitted pur- 
suant to this Act. 

SEC, 8. ENFORCEMENT AND PENALTIES. 

(a) ENFORCEMENT AUTHORITY.— 

(1) INVESTIGATION OF COMPLAINTS.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish a process for the receipt, investiga- 
tion, and disposition of complaints respect- 
ing an employer's failure to meet a condition 
specified in section 4 or an employer’s mis- 
representation of material facts in an appli- 
cation under that section. Complaints may 
be filed by any aggrieved person or any orga- 
nization (including bargaining representa- 
tives). No investigation or hearing shall be 
conducted on a complaint concerning such a 
failure or misrepresentation unless the com- 
plaint was filed not later than 12 months 
after the date of the failure or misrepresen- 
tation, as the case may be. The Secretary 
shall conduct an investigation under this 
paragraph if there is reasonable cause to be- 
lieve that such a failure or misrepresenta- 
tion has occurred. 

(B) STATUTORY CONSTRUCTION.—Nothing in 
this Act limits the authority of the Sec- 
retary of Labor to conduct any compliance 
investigation under any other labor law, in- 
cluding any law affecting migrant and sea- 
sonal agricultural workers or, in the absence 
of a complaint under this paragraph, under 
this Act. 

(2) WRITTEN NOTICE OF FINDING AND OPPOR- 
TUNITY FOR APPEAL.—After an investigation 
has been conducted, the Secretary shall issue 
a written determination as to whether or not 
any violation described in subsection (b) has 
been committed. The Secretary's determina- 
tion shall be served on the complainant and 
the employer, and shall provide an oppor- 
tunity for an appeal of the Secretary's deci- 
sion to an administrative law judge, who 
may conduct a de novo hearing. 

(b) REMEDIES.— 

(1) BACK WAGES.—Upon a final determina- 
tion that the employer has failed to pay 
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wages as required under this section, the 
Secretary may assess payment of back wages 
due to any United States worker or alien de- 
scribed in section 101(a)(15XH)GiXa) of the 
Immigration and Nationality Act employed 
by the employer in the specific employment 
in question. The back wages shall be equal to 
the difference between the amount that 
should have been paid and the amount that 
actually was paid to such worker, 

(2) FAILURE TO PAY WAGES.—Upon a final 
determination that the employer has failed 
to pay the wages required under this Act, the 
Secretary may assess a civil money penalty 
up to $1,000 for each failure, and may rec- 
ommend to the Attorney General the dis- 
qualification of the employer from the em- 
ployment of aliens described in section 
101(ay 15 Hina) of the Immigration and 
Nationality Act for a period of time deter- 
mined by the Secretary not to exceed 1 year. 

(3) OTHER VIOLATIONS.—If the Secretary, as 
a result of an investigation pursuant to a 
complaint, determines that an employer cov- 
ered by an application under section 4(a) 
has— 

(A) filed an application that misrepresents 
a material fact; or 

(B) failed to meet a condition specified in 
section 4, 


the Secretary may assess a civil money pen- 
alty not to exceed $1,000 for each violation 
and may recommend to the Attorney Gen- 
eral the disqualification of the employer for 
substantial violations in the employment of 
any United States workers or aliens de- 
scribed in section 101(a)(15)(iivia) of the Im- 
migration and Nationality Act for a period 
of time determined by the Secretary not to 
exceed 1 year. In determining the amount of 
civil money penalty to be assessed, or wheth- 
er to recommend disqualification of the em- 
ployer, the Secretary shall consider the seri- 
ousness of the violation, the good faith of 
the employer, the size of the business of the 
employer being charged, the history of pre- 
vious violations by the employer, whether 
the employer obtained a financial gain from 
the violation, whether the violation was 
willful, and other relevant factors. 

(4) PROGRAM DISQUALIFICATION.— 

(A) 3 YEARS FOR SECOND VIOLATION.—Upon a 
second final determination that an employer 
has failed to pay the wages required under 
this Act or committed other substantial vio- 
lations under paragraph (3), the Secretary 
shall report such determination to the At- 
torney General and the Attorney General 
shall disqualify the employer from the em- 
ployment of aliens described in section 
10l(aX 15 H\iia) of the Immigration and 
Nationality Act for a period of 3 years. 

(B) PERMANENT FOR THIRD VIOLATION.— 
Upon a third final determination that an em- 
ployer has failed to pay the wages required 
under this section, or committed other sub- 
stantial violations under paragraph (3), the 
Secretary shall report such determination to 
the Attorney General, and the Attorney Gen- 
eral shall disqualify the employer from any 
subsequent employment of aliens described 
in section 101(a)(15)(H)(ii)(a) of the Immigra- 
tion and Nationality Act. 

(c) ROLE OF ASSOCIATIONS.— 

(1) VIOLATION BY A MEMBER OF AN ASSOCIA- 
TION.—An employer on whose behalf an ap- 
plication is filed by an association acting as 
its agent is fully responsible for such appli- 
cation, and for complying with the terms 
and conditions of this Act, as though the em- 
ployer had filed the application itself. If such 
an employer is determined to have violated a 
requirement of this section, the penalty for 
such violation shall be assessed against the 
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employer who committed the violation and 
not against the association or other mem- 
bers of the association. 

(2) VIOLATION BY AN ASSOCIATION ACTING AS 
AN EMPLOYER.—If an association filing an ap- 
plication on its own behalf as an employer is 
determined to have committed a violation 
under this subsection which results in dis- 
qualification from the program under sub- 
section (b), no individual member of such as- 
sociation may be the beneficiary of the serv- 
ices of an alien described in section 
101(a)(15XH (iia) of the Immigration and 
Nationality Act in an occupation in which 
such alien was employed by the association 
during the period such disqualification is in 
effect, unless such member files an applica- 
tion as an individual employer or such appli- 
cation is filed on the employer's behalf by an 
association with which the employer has an 
agreement that the employer will comply 
with the requirements of this Act. 

SEC. 9. ALTERNATIVE PROGRAM FOR THE ADMIS- 
SION OF TEMPORARY H-2A WORK- 
ERS. 

(a) AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY ACT.— 

(1) ELECTION OF PROCEDURES.—Section 
214(c)(1) of the Immigration and Nationality 
Act (8 U.S.C. 1184(c)(1)) is amended— 

(A) by striking the fifth and sixth sen- 
tences; 

(B) by striking ‘‘(c)(1) The” and inserting 
“(c)1A) Except as provided in subpara- 
graph (B), the’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(B) Notwithstanding subparagraph (A), in 
the case of the importing of any non- 
immigrant alien described in section 
101(a)(15 Hija), the importing employer 
may elect to import the alien under the pro- 
cedures of section 218 or section 218A, except 
that any employer that applies for registered 
workers under section 4(a) of the Agricul- 
tural Job Opportunity Benefits and Security 
Act of 1998 shall import nonimmigrants de- 
scribed in section 101(a)(15)(H)(ii)(a) only in 
accordance with section 218A. For purposes 
of subparagraph (A), with respect to the im- 
porting of nonimmigrants under section 218, 
the term ‘appropriate agencies of Govern- 
ment’ means the Department of Labor and 
includes the Department of Agriculture.”’. 

(2) ALTERNATIVE PROGRAM.—The Immigra- 
tion and Nationality Act is amended by in- 
serting after section 218 (8 U.S.C. 1188) the 
following new section: 

“ALTERNATIVE PROGRAM FOR THE ADMISSION 

OF TEMPORARY H-2A WORKERS 

“SEc. 218A. (a) PROCEDURE FOR ADMISSION 
OR EXTENSION OF ALTENS.— 

“(1) ALIENS WHO ARE OUTSIDE THE UNITED 
STATES,— 

H(A) CRITERIA FOR ADMISSIBILITY.— 

“(i) IN GENERAL.—An alien described in sec- 
tion 101(a)Q5XH)XiiXa) of the Immigration 
and Nationality Act shall be admissible 
under this section if the alien is designated 
pursuant to section 6 of the Agricultural Job 
Opportunity Benefits and Security Act of 
1998, otherwise admissible under this Act, 
and the alien is not ineligible under clause 
(ii). 

“(ii) DISQUALIFICATION.—An alien shall be 
ineligible for admission to the United States 
or being provided status under this section if 
the alien has, at any time during the past 5 
years— 

“(I) violated a material provision of this 
section, including the requirement to 
promptly depart the United States when the 
alien’s authorized period of admission under 
this section has expired; or 
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“(II) otherwise violated a term or condi- 
tion of admission to the United States as a 
nonimmigrant, including overstaying the pe- 
riod of authorized admission as such a non- 
immigrant. 

“(iii) INITIAL WAIVER OF INELIGIBILITY FOR 
UNLAWFUL PRESENCE.—An alien who has not 
previously been admitted to the United 
States pursuant to this section, and who is 
otherwise eligible for admission in accord- 
ance with clauses (i) and (ii), shall not be 
deemed inadmissible by virtue of section 
212(a)(9)(B). ‘ 

“(B) PERIOD OF ADMISSION.—The alien shall 
be admitted for the period requested by the 
employer not to exceed 10 months, or the 
ending date of the anticipated period of em- 
ployment on the employer’s application for 
registered workers, whichever is less, plus an 
additional period of 14 days, during which 
the alien shall seek authorized employment 
in the United States. During the 14-day pe- 
riod following the expiration of the alien's 
work authorization, the alien is not author- 
ized to be employed unless an employer who 
is authorized to employ such worker has 
filed an extension of stay on behalf of the 
alien pursuant to paragraph (2). 

**(C) ABANDONMENT OF EMPLOYMENT.— 

“(1) IN GENERAL.—An alien admitted or pro- 
vided status under this section who abandons 
the employment which was the basis for such 
admission or providing status shall be con- 
sidered to have failed to maintain non- 
immigrant status as an alien described in 
section 101(a)(15)(H)(ii(a) and shall depart 
the United States or be subject to removal 
under section 237(a)(1)(C){i). 

“(ii) REPORT BY EMPLOYER.—The employer 
(or association acting as agent for the em- 
ployer) shall notify the Attorney General 
within 7 days of an alien admitted or pro- 
vided status under this Act who prematurely 
abandons the alien’s employment. 

‘“(D) ISSUANCE OF IDENTIFICATION AND EM- 
PLOYMENT ELIGIBILITY DOCUMENT.— 

"(i) IN GENERAL.—The Attorney General 
shall cause to be issued to each alien admit- 
ted under this section a card in a form which 
is resistant to counterfeiting and tampering 
for the purpose of providing proof of identity 
and employment eligibility under section 
274A. 

“(ii) DESIGN OF CARD.—Each card issued 
pursuant to clause (i) shall be designed in 
such a manner and contain a photograph and 
other identifying information (such as date 
of birth, sex, and distinguishing marks) that 
would allow an employer to determine with 
reasonable certainty that the bearer is not 
claiming the identity of another individual, 
and shall— 

“(I) specify the date of the alien’s acquisi- 
tion of status under this section; 

“(II) specify the expiration date of the 
alien’s work authorization; and 

“(IID specify the alien’s admission number 
or alien file number. 

“(2) EXTENSION OF STAY OF ALIENS IN THE 
UNITED STATES.— 

“(A) EXTENSION OF STAY.—If an employer 
with respect to whom a report or application 
described in section 6(a)(1) of the Agricul- 
tural Job Opportunity Benefits and Security 
Act of 1998 has been submitted seeks to em- 
ploy an alien who has acquired status under 
this section and who is present in the United 
States, the employer shall file with the At- 
torney General an application for an exten- 
sion of the alien’s stay or a change in the 
alien’s authorized employment. The applica- 
tion shall be accompanied by a copy of the 
appropriate report or application described 
in section 6 of the Agricultural Job Oppor- 
tunity Benefits and Security Act of 1998. 
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“(B) LIMITATION ON FILING AN APPLICATION 
FOR EXTENSION OF STAY.—An application may 
not be filed for an extension of an alien’s 
stay for a period of more than 10 months, or 
later than a date which is 3 years from the 
date of the alien’s last admission to the 
United States under this section, whichever 
occurs first. 

*(C) WORK AUTHORIZATION UPON FILING AN 
APPLICATION FOR EXTENSION OF STAY.—An 
employer may begin employing an alien who 
is present in the United States who has ac- 
quired status under this Act on the day the 
employer files an application for extension 
of stay. For the purpose of this requirement, 
the term ‘filing’ means sending the applica- 
tion by certified mail via the United States 
Postal Service, return receipt requested, or 
delivered by guaranteed commercial delivery 
which will provide the employer with a docu- 
mented acknowledgment of the date of send- 
ing and receipt of the application. The em- 
ployer shall provide a copy of the employer's 
application to the alien, who shall keep the 
application with the alien’s identification 
and employment eligibility document as evi- 
dence that the application has been filed and 
that the alien is authorized to work in the 
United States. Upon approval of an applica- 
tion for an extension of stay or change in the 
alien’s authorized employment, the Attorney 
General shall provide a new or updated em- 
ployment eligibility document to the alien 
indicating the new validity date, after which 
the alien is not required to retain a copy of 
the application. 

“(D) LIMITATION ON EMPLOYMENT AUTHOR- 
IZATION OF ALIENS WITHOUT VALID IDENTIFICA- 
TION AND EMPLOYMENT ELIGIBILITY CARD.—An 
expired identification and employment eligi- 
bility document, together with a copy of an 
application for extension of stay or change 
in the alien’s authorized employment, shall 
constitute a valid work authorization docu- 
ment for a period of not more than 60 days 
from the date of application for the exten- 
sion of stay, after which time only a cur- 
rently valid identification and employment 
eligibility document shall be acceptable. 

““(E) LIMITATION ON AN INDIVIDUAL’S STAY IN 
STATUS.—An alien having status under this 
section may not have the status extended for 
a continuous period longer than 3 years un- 
less the alien remains outside the United 
States for an uninterrupted period of 6 
months. An absence from the United States 
may break the continuity of the period for 
which a nonimmigrant visa issued under sec- 
tion 101(a)(15)(H)(ii)(a) is valid. If the alien 
has resided in the United States 10 months or 
less, an absence breaks the continuity of the 
period if its lasts for at least 2 months. If the 
alien has resided in the United States 10 
months or more, an absence breaks the con- 
tinuity of the period if it lasts for at least 
one-fifth the duration of the stay. 

“(b) TRUST FUND.— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund (in this section referred to as the ‘Trust 
Fund’) for the purpose of funding the costs of 
administering this section and, in the event 
of an adverse finding by the Attorney Gen- 
eral under subsection (c), for the purpose of 
providing a monetary incentive for aliens de- 
scribed in section 101(a)(15XH)(iiXa) to re- 
turn to their country of origin upon expira- 
tion of their visas under this section. 

*(2) TRANSFERS TO TRUST FUND.— 

“(A) IN GENERAL.—There is appropriated to 
the Trust Fund amounts equivalent to the 
sum of the following: 

“(i) Such employers shall pay to the Sec- 
retary of the Treasury a user fee in an 
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amount equivalent to so much of the Federal 
tax that is not transferred to the States on 
the earnings of such aliens that the em- 
ployer would be obligated to pay under the 
Federal Unemployment Tax Act and the Fed- 
eral Insurance Contributions Act if the earn- 
ings were subject to such Acts. Such pay- 
ment shall be in lieu of any other employer 
fees for the benefits provided to employers 
pursuant to this Act or in connection with 
the admission of aliens pursuant to section 
218A. 

“(ii) In the event of an adverse finding by 
the Attorney General under subsection (c), 
employers of aliens under this section shall 
withhold from the wages of such aliens an 
amount equivalent to 20 percent of the earn- 
ings of each alien and pay such withheld 
amount to the Secretary of the Treasury. 

‘(B) TREATMENT OF AMOUNTS.—Amounts 
paid to the Secretary of the Treasury under 
subparagraph (A) shall be treated as employ- 
ment taxes for purposes of subtitle C of the 
Internal Revenue Code of 1986. 

*(C) TREATMENT AS OFFSETTING RECEIPTS.— 
Amounts appropriated to the Trust Fund 
under this paragraph shall be treated as off- 
setting receipts. 

“(3) ADMINISTRATIVE EXPENSES.—Amounts 
transferred to the Trust Fund pursuant to 
paragraph (2)(A)(ii), shall, without further 
appropriation, be paid to the Attorney Gen- 
eral, the Secretary of Labor, the Secretary 
of State, and the Secretary of Agriculture in 
amounts equivalent to the expenses incurred 
by such officials in the administration of 
section 101(a)(15)(H)(ii)(a) and this section. 

(4) DISTRIBUTION OF FUNDS.—In the event 
of an adverse finding by the Attorney Gen- 
eral under subsection (c), amounts trans- 
ferred to the Trust Fund pursuant to para- 
graph (2)(A)(ii), and interest earned thereon 
under paragraph (6), shall be held on behalf 
of an alien and shall be available, without 
further appropriation, to the Attorney Gen- 
eral for payment to the alien if— 

“(A) the alien applies to the Attorney Gen- 
eral (or the designee of the Attorney Gen- 
eral) for payment within 30 days of the expi- 
ration of the alien’s last authorized stay in 
the United States; 

“(B) in such application the alien estab- 
lishes that the alien has complied with the 
terms and conditions of this section; and 

“(C) in connection with the application, 
the alien tenders the identification and em- 
ployment authorization card issued to the 
alien pursuant to subsection (a)(1)(D) and es- 
tablishes that the alien is identified as the 
person to whom the card was issued based on 
the biometric identification information 
contained on the card. 

“(5) MIGRANT AGRICULTURAL WORKER HOUS- 
ING.—Such funds as remain in the Trust 
Fund after the payments described in para- 
graph (4) shall be used by the Secretary of 
Agriculture, in consultation with the Sec- 
retary, for the purpose of increasing the 
stock of in-season migrant worker housing 
in areas where such housing is determined to 
be insufficient to meet the needs of migrant 
agricultural workers, including aliens admit- 
ted under this section. 

(6) REGULATIONS.—The Secretary of the 
Treasury, in consultation with the Attorney 
General, shall prescribe regulations to carry 
out this subsection. 

“(7) INVESTMENT OF PORTION OF TRUST 
FUND.— 

‘“(A) IN GENERAL.—It shall be the duty of 
the Secretary of the Treasury to invest such 
portion of the amounts transferred to the 
Trust Fund pursuant to paragraph (2)(A)i), 
and, if applicable paragraph (2)(A)ii), as is 
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not, in the Secretary's judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obliga- 
tions of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose, such 
obligations may be acquired— 

`d) on original issue at the price; or 

“(ii) by purchase of outstanding obliga- 
tions at the market price. 


The purposes for which obligations of the 
United States may be issued under chapter 
31 of title 31, United States Code, are hereby 
extended to authorize the issuance at par of 
special obligations exclusively to the Trust 
Fund. Such special obligations shall bear in- 
terest at a rate equal to the average rate of 
interest, computed as to the end of the cal- 
endar month next preceding the date of such 
issue, borne by all marketable interest-bear- 
ing obligations of the United States then 
forming a part of the public debt, except that 
where such average rate is not a multiple of 
one-eighth of 1 percent next lower than such 
average rate. Such special obligations shall 
be issued only if the Secretary of the Treas- 
ury determines that the purchase of other 
interest-bearing obligations of the United 
States, or of obligations guaranteed as to 
both principal and interest by the United 
States on original issue or at the market 
price, is not in the public interest. 

*(B) SALE OF OBLIGATION.—Any obligation 
acquired by the Trust Fund (except special 
obligations issued exclusively to the Trust 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

*(C) CREDITS TO TRUST FUND.—The interest 
on, and the proceeds from the sale or re- 
demption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the amounts transferred to the Trust 
Fund pursuant to paragraph (2)(A)(i). 

(D) REPORT TO CONGRESS.—It shall be the 
duty of the Secretary of the Treasury to hold 
the Trust Fund, and (after consultation with 
the Attorney General) to report to the Con- 
gress each year on the financial condition 
and the results of the operations of the Trust 
Fund during the preceding fiscal year and on 
its expected condition and operations during 
the next fiscal year. Such report shall be 
printed as both a House and a Senate docu- 
ment of the session of the Congress to which 
the report is made. 

(c) STUDY BY THE ATTORNEY GENERAL.— 
The Attorney General shall conduct a study 
to determine whether aliens under this sec- 
tion depart the United States in a timely 
manner upon the expiration of their period 
of authorized stay. If the Attorney General 
finds that a significant number of aliens do 
not so depart and that a financial induce- 
ment is necessary to assure such departure, 
then the Attorney General shall so report to 
Congress and, upon receipt of the report, 
subsections (b)(2)(A)(ii) and (b)(4) shall take 
effect.”’. 

(b) NO FAMILY MEMBERS PERMITTED.—Sec- 
tion 101(a)(15)(H) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(15)H)) is 
amended by striking “specified in this para- 
graph” and inserting “specified in this sub- 
paragraph (other than in clause (ii)(a))”’. 

(c) CONFORMING AMENDMENT.—The table of 
contents of the Immigration and Nationality 
Act is amended by inserting after the item 
relating to section 218 the following new 
item: 

“Sec. 218A. Alternative program for the ad- 
mission of H-2A workers.”. 

(d) REPEAL AND ADDITIONAL CONFORMING 
AMENDMENTS.— 
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(1) REPEAL.—Section 218 of the Immigra- 
tion and Nationality Act is repealed. 

(2) TECHNICAL AMENDMENTS.—(A) Section 
218A of the Immigration and Nationality Act 
is redesignated as section 218. 

(B) The table of contents of that Act is 
amended by striking the item relating to 
section 218A. 

(C) The section heading for section 218 of 
that Act is amended by striking ‘‘ALTER- 
NATIVE PROGRAM FOR”. 

(3) TERMINATION OF EMPLOYER ELECTION.— 
Section 214(c)(1)(B) of the Immigration and 
Nationality Act is amended to read as fol- 
lows: 

“(B) Notwithstanding subparagraph (A), 
the procedures of section 218 shall apply to 
the importing of any nonimmigrant alien de- 
scribed in section 101(a)(15)(H)(ii)(a).”’. 

(4) MAINTENANCE OF CERTAIN SECTION 218 
PROVISIONS.—Section 218 (as redesignated by 
paragraph (2) of this subsection) is amended 
by adding at the end the following: 

““(d) MISCELLANEOUS PROVISIONS.—(1) The 
Attorney General shall provide for such en- 
dorsement of entry and exit documents of 
nonimmigrants described in section 
101(a)(15)(H)(il) as may be necessary to carry 
out this section and to provide notice for 
purposes of section 274A. 

‘(2) The provisions of subsections (a) and 
(c) of section 214 and the provisions of this 
section preempt any State or local law regu- 
lating admissibility of nonimmigrant work- 
ers."’. 
(5) EFFECTIVE DATE.—The repeal and 
amendments made by this subsection shall 
take effect 5 years after the date of enact- 
ment of this Act. 

SEC. 10. INCLUSION IN EMPLOYMENT-BASED IM- 
MIGRATION PREFERENCE ALLOCA- 
TION. 

(a) AMENDMENT OF THE IMMIGRATION AND 
NATIONALITY AcT.—Section 203(b)(3)(A) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(b)\(3)(A)) is amended— 

(1) by redesignating clause (iii) as clause 
(iv); and 

(2) by inserting after clause (ii) the fol- 
lowing: 

“(ili) AGRICULTURAL WORKERS.—Qualified 
immigrants who have completed at least 6 
months of work in the United States in each 
of 4 consecutive calendar years under section 
101(a)(15)(H)(iivia), and have complied with 
all terms and conditions applicable to that 
section.. 

(b) CONFORMING AMENDMENT.—Section 
203(b)(3)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1153(bX3XA)) is amended 
by striking “subparagraph (A)(iii)’’ and in- 
serting ‘subparagraph (A)Xiv)™. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to aliens described in section 
10l(a)(15\H)(iiva) admitted to the United 
States before, on, or after the effective date 
of this Act. 

SEC. 11. MIGRANT AND SEASONAL HEAD START 
PROGRAM. 

(a) IN GENERAL.—Section 637(12) of the 
Head Start Act (42 U.S.C. 9832(12)) is amend- 
ed— 

(1) by inserting “and seasonal” after ‘‘mi- 
grant”; and 

(2) by inserting before the period the fol- 
lowing: **, or families whose incomes or labor 
is primarily dedicated to performing sea- 
sonal agricultural labor for hire but whose 
places of residency have not changed to an- 
other geographic location in the preceding 2- 
year period”. 

(b) FUNDS SET-ASIDE.—Section 640(a) (42 
U.S.C. 9835(a)) is amended— 


July 21, 1998 


(1) in paragraph (2), strike 13” and insert 
“14”; 

(2) in paragraph (2)(A), by striking **1994" 
and inserting *'1998"’; and 

(3) by adding at the end the following new 
paragraph: 

*(8) In determining the need for migrant 
and seasonal Head Start programs and sery- 
ices, the Secretary shall consult with the 
Secretary of Labor, other public and private 
entities, and providers. Notwithstanding 
paragraph (2)(A), after conducting such con- 
sultation, the Secretary shall further adjust 
the amount available for such programs and 
services, taking into consideration the need 
and demand for such services.”’. 

SEC. 12. REGULATIONS. 

(a) REGULATIONS OF THE ATTORNEY GEN- 
ERAL.—The Attorney General shall consult 
with the Secretary and the Secretary of Ag- 
riculture on all regulations to implement 
the duties of the Attorney General under 
this Act. 

(b) REGULATIONS OF THE SECRETARY OF 
STATE.—The Secretary of State shall consult 
with the Attorney General on all regulations 
to implement the duties of the Secretary of 
State under this Act. 

SEC, 13. FUNDING FROM WAGNER-PEYSER ACT. 

If additional funds are necessary to pay the 
start-up costs of the registries established 
under section 3a), such costs may be paid 
out of amounts available to Federal or State 
governmental entities under the Wagner- 
Peyser Act (29 U.S.C. 49 et seq.). 

SEC. 14. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect 180 days after the 
date of enactment of this Act. 


ENDORSING ORGANIZATIONS 


National Council of Agricultural Employ- 
ers; American Farm Bureau Federation; 
AgriBank; Agricultural Affiliates, Inc.; Agri- 
cultural Council of California; Agricultural 
Producers; Allied Grape Growers; Almond 
Hullers & Processors Association, Inc.; 
American Mushroom Institute; American 
Nursery & Landscape Association; American 
Sheep Industry Association; Apple Growers 
of Dutchess County; California Apple Com- 
mission; California Association of Winegrape 
Growers; California Beet Growers Associa- 
tion; California Citrus Mutual; California 
Cherry Export Association; California Cot- 
ton Ginners & Growers Association; Cali- 
fornia Cotton Growers Association; Cali- 
fornia Cut Flower Commission; California 
Farm Bureau Federation; California Floral 
Council; California Grape & Tree Fruit 
League; California Tomato Growers Associa- 
tion; Colorado Onion Association; Colorado 
Sugarbeet Growers Association; Fagerberg 
Produce; Farm Credit Services of North Cen- 
tral Wisconsin; Florida Citrus Mutual; Flor- 
ida Citrus Packers; Florida Citrus Processors 
Association; Florida Farm Bureau Federa- 
tion; Florida Fruit & Vegetable Association; 
Florida Nurserymen & Growers Association; 
Florida Strawberry Growers Association; 
Frederick County Fruit Growers Associa- 
tion, Inc.; Fresno County Farm Bureau; 
Georgia Agribusiness Council, Inc.; Grower- 
Shipper Vegetable Association of Central 
California; Grower-Shipper Vegetable Asso- 
ciation of San Luis Obispo & Santa Barbara 
Counties; Gulf Citrus Growers Association, 
Inc.; Hood River Grower-Shipper Associa- 
tion; Idaho Grower Shippers Association; Im- 
perial Valley Vegetable Growers Associa- 
tion; Jackson County Fruit Growers League; 
Marsing Agriculture Labor Association; 
Michigan Asparagus Advisory Board; Michi- 
gan Farm Bureau; Midwest Food Processors 
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Association; Midwest Sod Council; National 
Christmas Tree Association; National Cotton 
Council of America; National Cotton Gin- 
ners’ Association; National Watermelon As- 
sociation; New England Apple Council; New 
Jersey Farm Bureau Federation; New York 
Apple Association, Inc.; New York Cherry 
Growers Association, Inc.; New York Farm 
Bureau; Nisei Farmers League; North Caro- 
lina Growers Association, Inc.; North Caro- 
lina Sweet Potato Commission, Inc.; North- 
ern California Growers Association; North- 
ern Christmas Trees & Nursery; Northwest 
Horticultural Council; Ohio Farm Bureau 
Federation, Inc.; Ohio Fruit Growers Soci- 
ety; Ohio Vegetable & Potato Growers Asso- 
ciation; Olive Growers Council; Oregon Asso- 
ciation of Nurserymen, Inc.; Oregon Farm 
Bureau Federation; Oregon Hop Growers As- 
sociation; Oregon Raspberry & blackberry 
Commission; Oregon Strawberry Commis- 
sion; Peach Commission; Raisin Bargaining 
Association; San Joaquin Valley Dairymen; 
Snake River Farmers Association; Society of 
American Florists; Sod Growers Association 
of Mid-America; South Carolina Farm Bu- 
reau Federation; Southeast Cotton Ginners 
Association, Inc.; Southeast Forestry Con- 
tractors’ Association; Southern Cotton 
Growers Association; State Horticultural As- 
sociation of Pennsylvania; Sugar Cane Grow- 
ers Cooperative of Florida; Texas Cotton 
Ginners Association; Texas Produce Associa- 
tion; Turfgrass Producers International; 
United Fresh Fruit & Vegetable Association; 
United States Apple Association; United 
States Sugar Corporation; Vegetable Grow- 
ers Association of New Jersey; Ventura 
County Agricultural Association; Wasco 
County Fruit & Produce League; Washington 
Growers Clearing House Association; Wash- 
ington Growers League; Washington State 
Farm Bureau; Washington Women for Agri- 
culture; Wenatchee Valley Traffic Associa- 
tion; Western Growers Association; Western 
Range Association; Western United Dairy- 
men; Wisconsin Christmas Tree Producers; 
Wisconsin Farm Bureau; and Yakima Valley 
Grower-Shipper Association. 

Mr. GORTON. Mr. President, a recent 
GAO report concluded that approxi- 
mately one-third of the U.S. agricul- 
tural labor force in the United States 
is illegal. Many estimate that the per- 
centage is in fact much higher. For too 
long, Congress has failed to respond to 
the lack of legal agricultural workers, 
and simply left on the books, and 
largely unused, a guestworker program 
that is too administratively complex 
and expensive to be workable. With re- 
cent crackdowns by INS, our farmers 
and growers face a labor shortage cri- 
sis. Congress must act, and it must act 
now. 

I rise today, and join my colleagues 
on both sides of the aisle in intro- 
ducing the Agricultural Job Oppor- 
tunity Benefits and Security Act of 
1998, a bill to address this problem. 
This legislation is long past due and 
urgently needed. As the Senator from 
Florida described earlier today, the bill 
is a win-win-win proposition. It is a 
win for farmers and growers because it 
provides them a method of obtaining a 
legal, reliable workforce. It is a win for 
workers both domestic and foreign. For 
domestic workers, the bill, through a 
work registry, gives them first pref- 


CONGRESSIONAL RECORD—SENATE 


erence on jobs, benefits above those 
they are currently receiving, and con- 
tinued employment by ensuring that 
American farms remain economically 
viable and that production is not lost 
to other countries. For foreign work- 
ers, the bill provides the dignity, free- 
dom from fear, and mobility that at- 
tends a legal status, as well as signifi- 
cant worker protection and benefits. 
Finally, the bill is a win for consumers 
because it ensures them a ready, af- 
fordable supply of American agricul- 
tural products. I applaud this carefully 
considered, balanced legislation and 
will work actively for its quick enact- 
ment. 

Mr. MCCONNELL. Mr. President, the 
Kentucky Farm Bureau and the hun- 
dreds of farmers that I met with on my 
recent farm belt tour convinced me 
that one of the most pressing issues 
facing Kentucky farmers is the prob- 
lem of finding legal, migrant farm 
workers. 

Kentucky farmers depend heavily on 
migrant agricultural workers that 
come to Kentucky under H-2A visas to 
help harvest tobacco and other crops. 
Kentucky depends on the H-2A visa 
program more than every other state, 
except North Carolina and Virginia. 

The current H-2A process is slow, te- 
dious and complex. It subjects farmers 
to unreasonable costs, excessive bu- 
reaucracy, and mountains of paper- 
work. 

To add to the injustice, farmers are 
faced with frivolous lawsuits and IRS 
raids—often at the peak time of the 
harvest. 

The Agriculture Job Opportunity 
Benefits and Security Act would lift 
the unfair burdens placed on farmers 
by reforming the H-2A visa program 
and reducing: the mountains of paper- 
work, the excessive bureaucracy, and 
the unfair threats of frivolous litiga- 
tion. 

In order to get migrant workers, a 
Kentucky farmer has to find his way 
through the Kentucky Department of 
Labor, the U.S. Department of Labor, 
and the Immigration and Naturaliza- 
tion Service—paying fees and filling 
out cumbersome, confusing paperwork 
all along the way. 

Most farmers will tell you that it’s 
easier to wade through the tax code 
and file a 1040 tax form every year than 
it is to slog through multiple govern- 
ment agencies and mountains of paper- 
work just to hire a migrant farm work- 
er to help bale hay. 

In fact, the Department of Labor 
needs a 325-page handbook to help 
farmers find their way to migrant farm 
workers. The Government Accounting 
Office managed to get through this 
handbook and found it to be outdated, 
incomplete and very confusing. 

You shouldn’t have to hire a lawyer 
just to hire a migrant farmer. 

I'd like to take a couple of minutes 
to walk through some of the common 
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problems faced by farmers and the 
common sense solutions offered by the 
bill we are introducing today. 

Problem: Farmers are hesitant to use 
the process because it is too slow and 
complicated. 

Solution: A simplified, streamlined 
H-2A visa program would encourage 
more farmers to go through the system 
to hire legal migrant farm workers. 

Problem: Farmers must pay multiple 
fees, go through multiple agencies, and 
fill-out multiple documents. 

Solution: A Department of Labor 
computer registry would be established 
to replace the current cumbersome and 
bureaucratic process. Farmers would 
submit a simple form asking for a cer- 
tain number of workers at a specified 
time. If there is an insufficient number 
of domestic workers available, then the 
DOL would contact the INS to initiate 
an expedited visa approval process for 
migrant farm workers. (All program 
costs would be paid for by employer 
user fees.) 

Problem: Farmers must apply for 
workers 60 days in advance—even 
though they may not know exactly 
how many workers they will need or 
exactly when they will need them. 

Solution: Farmers do not have to 
begin process two months in advance. 
They may apply any time prior to ac- 
tually hiring foreign workers. The 
total process from initial application 
to actual hiring should take no more 
than 21 days. 

Problem: DOL slows the process by 
failing to timely process applications. 
A GAO study found that DOL missed 
statutory deadlines in at least 40 per- 
cent of the cases. 

Solution: Farmers do not have to 
wait for DOL. If the DOL does not ei- 
ther meet the deadline or issue a spe- 
cific objection, then the INS is author- 
ized to go ahead and issue visas for mi- 
grant workers. 

Problem: Farmers have to spend hun- 
dreds of dollars advertising in the 
newspaper or on the radio to prove 
what they already know—that is, there 
is a shortage of domestic workers who 
will labor in the fields. 

Solution: Farmers will not be re- 
quired to engage in costly radio and 
newspaper advertising, but may recruit 
domestic workers by simply using the 
existing DOL job bank for available do- 
mestic workers. DOL will match do- 
mestic workers with jobs. 

Problem: Farmers are required to 
pay wages that are often higher than 
both the minimum wage and the pre- 
vailing wage because the legal wage is 
calculated based on wages paid for all 
farming jobs, not the specific job in 
which the migrant worker employed. 

Solution: Farmers would not have to 
pay exorbitant wages to migrant farm 
workers. They would be required to pay 
wages only up to the prevailing wage 
for the type of occupation in which the 
grower is actually employed. The wage 
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would not be based on the wages earned 
by all persons in all farming jobs. 

Problem: Farmers are faced with the 
threat of frivolous litigation for failing 
to meet vague and open-ended statu- 
tory and regulatory requirements. 

Solution: The threat of litigation 
would be reduced by removing unfair 
burdens on farmers and by clearly 
spelling out statutory requirements. 

Finally, let me respond to the critics 
of this compromise bill. 

Critics wrongly claim the new alter- 
native program has no labor protec- 
tions. 

The alternative program provides 
foreign and domestic workers with all 
the labor protections of federal and 
state labor laws. In addition, it im- 
poses special obligations on partici- 
pating employers such as payment of 
at least the prevailing wage. 

The pilot program is modeled after 
the existing H-1B program for specialty 
and high-tech occupations. It requires 
employers to recruit domestic workers, 
and assures that domestic workers re- 
ceive first preference for jobs. 

Finally, the new program provides 
strict penalties for employers who fail 
to meet labor standards, including 
fines, back wages, and debarment from 
future program participation. 

I wanted to commend the bipartisan 
group of Senators, led by GORDON 
SMITH, who have worked together to 
craft a comprehensive and meaningful 
solution for our nation’s farmers. 

I was proud to be a cosponsor of Sen- 
ator SMITH’s original bill, S. 1563, and 
am equally pleased to be a part of this 
compromise bill. 

I look forward to working with the 
American Farm Bureau and the Ken- 
tucky Farm Bureau to move this bill in 
the Senate as soon as possible. 

Mr. GRAHAM. Mr. President, I rise 
today to join my colleagues in intro- 
ducing legislation that will simplify 
and streamline one of the most frus- 
trating aspects in the life of a farmer: 
Finding qualified, legal farmworkers. 

There are two large issues that cause 
this problem: (1) According to the De- 
cember 1997 GAO report, there are at 
least 600,000 farm workers in the 
United States illegally—and most have 
false, but realistic-looking, documents. 

The farmer can go to extreme lengths 
to verify his workforce, and still be 
vulnerable to INS enforcement action. 

Our bill, through an Agricultural 
Registry of workers, ensures that a 
farmer is able to get a legal, reliable 
workforce, and our bill ensures that 
these American workers are paid a pre- 
mium wage and receive the benefits 
that they deserve. 

(2) Under the current system, if a 
farmer cannot find available American 
workers and does need to find tem- 
porary foreign help through H-2A 
visas, he or she must navigate a maze 
of complex regulations, so much so 
that it takes a 300-page guidebook to 
explain the process. 
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He or she also has little assurance 
that, even after successfully com- 
pleting the forms and initiating the 
process, that the Department of Labor 
will approve or deny the petitions in a 
timely manner. 

It may seem notable that we are all 
here together, in a bipartisan manner, 
from every geographic region of our 
great Nation. 

In the past, discussion of the H-2A 
program has broken down into a par- 
tisan, polarized, gridlocked debate, and 
no one wins. Wages are still low for 
workers, and growers still need legal 
reliable help. 

I commend my colleagues, Senator 
WYDEN, Senator BUMPERS, Senators 
SMITH, CRAIG, and GORTON for helping 
bring common sense reality to the 
table, and together, crafting a bill that 
helps all sides. 

I thank Senator ABRAHAM for holding 
a fair, educational and timely hearing 
on this issue, and for bringing all sides 
together to discuss what works and 
what doesn’t work under the current 
system. 

We, as a bipartisan group, want to 
accomplish several goals, and I ask my 
colleagues in the Senate to support 
what we feel will bring order to the 
current chaos, bring honor to the farm- 
ing community, and bring needed bene- 
fits to hard working farmworkers. Our 
goals are simple: 

1. Make the H-2A system simple. 
With our agricultural registry, anyone 
can start the process by picking up the 
phone. 

Turnaround time can be counted in 
minutes and hours instead of weeks or 
months. Give our farmers the chance 
to choose between legal domestic 
workers, and legal foreign workers, 
with the domestic workers getting the 
first choice at all jobs. But the choice 
can be made to have a legal workforce. 

2. Ensure that American workers get 
the first choice of every job opening. 
Under the Registry system—not a sin- 
gle foreign worker will come to the 
United States until every domestic 
worker on the Registry is employed in 
the area he or she has requested. 

American farmworkers will be able 
to easily link together a year’s worth 
of work—moving from Florida to Ken- 
tucky to New England, if that is what 
they want. 

3. Ensure that American workers re- 
ceive premium wages and benefits. 
Under the Registry program, every 
legal domestic worker is guaranteed at 
least prevailing wage, plus a 5 percent 
premium. 

The growers will pay a higher price 
than they may be paying currently, but 
they have the added value of knowing 
with certainty that they are not vul- 
nerable to INS enforcement action. 
Registry workers also will receive 
housing benefits, either on-site hous- 
ing, or a housing allowance. 

4. Put a stop to the horrible practice 
of smuggling human lives. Under the 
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current state of affairs, every day, 
human beings are dying—crammed into 
the back of vans, dehydrating in the 
California deserts, or murdered for the 
thousand dollars they are willing to 
pay for a secretive trip across the bor- 
der and a set of false documents. 

They are drawn here by the jobs, 
many of them farmwork jobs. They put 
their lives on the line to work in an un- 
derground economy. They keep food on 
our table, and our economy growing. 

Let us take this underground system 
above ground. Offer a simple, reliable 
way to bring temporary, legal foreign 
workers here, paid at wages that will 
not disadvantage any American work- 
ers and protected by all labor laws and 
standards. 

5. Don’t hurt any other immigration 
category. All of this can be accom- 
plished without taking away from any 
current immigration numbers. 

H-2A workers workers, by definition, 
are in our country for temporary, sea- 
sonal work—and they return home 
when the job is done. They will not 
swell the population of the United 
States, or become a burden on our so- 
cial safety net. 

They will work side by side with the 
domestic workforce in one of the most 
important, but difficult, jobs in our so- 
ciety: putting fresh fruit, fresh vegeta- 
bles, perishable delicacies on our plates 
each and every meal. 

Please join me in this bipartisan ef- 
fort to simplify this complex system. 


By Mr. MOYNIHAN (for himself, 
Mr. D'AMATO, and Mr. SPEC- 
TER): 

S. 2338. A bill to amend the Har- 
monized Tariff Schedule of the United 
States to provide for equitable duty 
treatment for certain wool used in 
making suits; to the Committee on Fi- 
nance. 

LEGISLATION TO PROVIDE EQUITABLE 

TREATMENT FOR CERTAIN WOOL FABRIC 
èe Mr. MOYNIHAN. Mr. President, 
today I introduce a bill to correct a 
glaring competitive imbalance that has 
arisen because of an anomaly in our 
tariff schedule. Hickey-Freeman has 
produced fine tailored suits in Roch- 
ester, New York since 1899. Nearly a 
century. However, the U.S. tariff 
schedule currently makes it difficult 
for Hickey-Freeman to continue pro- 
ducing such suits in the United States. 

The facts are straight-forward. Com- 
panies like Hickey-Freeman that must 
import the very high quality wool fab- 
ric used to make men’s and boys’ suits 
pay a tariff of 31.7 percent. They com- 
pete with companies that import fin- 
ished wool suits from a number of 
countries. If these imported suits are 
from Canada, the importers pay no tar- 
iff whatever. If the suits are imported 
from Mexico, the tariff is 11 percent. 
From other countries, the importers 
pay a duty of 20.2 percent. Clearly, do- 
mestic manufacturers of wool suits are 
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put at a significant price disadvantage. 
Indeed, the tariff structure provides an 
incentive to import finished suits from 
abroad, rather than manufacture them 
in the United States. 


The bill I am introducing today, 
along with Senators D’AMATO and 
SPECTER, would correct this problem, 
at least temporarily. It suspends 
through December 31, 2004 the duty on 
the finest wool fabrics (known in the 
trade as Super 90s or higher grade—fab- 
rics that are produced in only very lim- 
ited quantities in the United States. 
And it would reduce the duty for 
slightly lower grade but still very fine 
wool fabric (Super 70’s and Super 80's) 
to 20.2 percent—the same duty as on 
finished wool suits. The bill also pro- 
vides that, in the event the President 
proclaim a duty reduction on wool 
suits, corresponding changes would be 
made to the tariffs applicable to ‘Super 
70’s’ and ‘Super 80°s’ grade wool fabric. 


This bill would correct a troublesome 
tariff inversion that puts U.S. wool 
suit producers at a serious competitive 
disadvantage. It is a small step toward 
modifying a tariff schedule that favors 
foreign producers of wools suits at the 
expense of U.S. suit makers. I therefore 
urge my colleagues to join me in sup- 
porting its adoption, and ask for unani- 
mous consent that the full text of the 
bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2338 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DUTY TREATMENT OF CERTAIN FAB- 
RICS. 


(a) IN GENERAL.—Subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by adding at the end of the U.S. notes 
the following new note: 

“13. For purposes of headings 9902.51.11 and 
9902.51.12, the term ‘suit’ has the same mean- 
ing such term has for purposes of headings 
6203 and 6204."’; and 

(2) by inserting in numerical sequence the 
following new headings: 

“9902.51.11 Fabrics, of 


5112.19.90) .. 202% No No On or be- 
change change fore 12/ 
31/2004 
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9902.51.12 Fabrics, of 


. Free Free No On or be- 
(CA IL change fore 12/ 
Mo 31/2004". 


(b) STAGED RATE REDUCTION.—Any staged 
reduction of a rate of duty set forth in head- 
ing 6203.31.00 of the Harmonized Tariff Sched- 
ule of the United States that is proclaimed 
by the President shall also apply to the cor- 
responding rate of duty set forth in heading 
9902.51.11 of such Schedule (as added by sub- 
section (a)). 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of enactment of this Act.e 
è Mr. D'AMATO. Mr. President, today I 
support this important legislation to 
eliminate tariff duties on certain wool 
fabrics. Currently, there exists a dis- 
parity in the tariff schedule which 
forces companies like Hickey-Freeman, 
in Rochester, New York and Learbury 
in Syracuse, New York, who import 
very high quality wool fabric, to pay a 
tariff of 31.7 percent. 

These same finished suits imported 
from Canada come into the United 
States tariff free. If the suits are im- 
ported from Mexico, there is an 11 per- 
cent tariff and from other countries, 
the tariff rate is 20.2 percent. This in- 
verted tariff schedule actually provides 
an incentive to import suits rather 
than produce them here in the United 
States with domestic labor and domes- 
tic wool. 

This straightforward, clear legisla- 
tion would suspend through December 
31, 2004 the duty on the finest wool fab- 
rics (known specifically as Super 90s 
weight or higher grade wool). These 
higher quality fabrics are produced in 
very limited quantities in the United 
States, so this tariff reduction would 
have no negative impact on domestic 
producers. 

Clearly, if there were enough of this 
wool fabric produced domestically, 
there would be no need for this legisla- 
tion since suitmakers would not need 
to import wool and pay the 
extortionately high rate of 31.7 per- 
cent. Indeed, if the U.S. suit manufac- 
turing industry is allowed to compete 
fairly with imported suits, and not 
forced to reduce costs just to pay for 
inverted tariff rates, domestic wool use 
will actually increase with the addi- 
tional suits that will be manufactured 
in the United States. 

Additionally, the provision would re- 
duce the duty for slightly lower grade, 
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fine wool fabric (Super 70s and 80s) to 
20.2 percent—the same duty as on fin- 


_ ished wool suits. 


Mr. President, under current law, if 
two fabric buyers, one American and 
the other Canadian, purchase fabric 
from a foreign country, say Italy, they 
each pay the exact same price. Yet 
when they bring the fabric back to 
their country to be made into suits 
that is where the problem occurs. 

The American is forced to pay a tar- 
iff of 31.7 percent on the imported fab- 
ric, which then must be absorbed into 
the cost of the suit, or eaten by the 
manufacturer. The Canadian buyer 
pays no tariff. Additionally, the Cana- 
dian suit maker can then export to the 
U.S., and because of the NAFTA agree- 
ment, they pay no tariff. As a result, 
Canadian shipments of men’s suits into 
the United States has gone from 0 to 
1.5 million in only ten years. 

Mr. President, I am extremely con- 
cerned with the current wool tariff be- 
cause this inverted tariff policy has 
negatively impacted U.S. jobs. U.S. 
production has fallen by 40 percent and 
jobs by 50 percent. And, Mr. President, 
this additional tariff raises the costs 
for consumers as well. 

I am proud to join with Senators 
MOYNIHAN and SPECTER in this impor- 
tant legislation, and look forward to 
its early passage and enactment into 
law.e 
è Mr. SPECTER. Mr. President, today 
I join my colleagues, Senators DANIEL 
PATRICK MOYNIHAN and ALFONSE 
D’AMATO, to introduce a bill that will 
keep high paying jobs in the domestic 
tailored wool apparel industry in 
America. This bill will suspend the 
duty on certain high quality wool fab- 
rics used in American garment manu- 
facturing. 

The duty rates on imported wool fab- 
rics continued to be among the highest 
rates imposed on products in the U.S. 
tariff schedules. Because the duty on 
these fabrics exceeds the duty on im- 
ported garments by about 20 percent, 
the duty schedule penalizes those 
American companies which keep their 
production here in the U.S. 

A special ‘finished product” conces- 
sion made in the Canada Free Trade 
Agreement (and later NAFTA) has 
greatly exacerbated the problem. The 
concession allows Canadian companies 
to use imported, duty-free wool fabric 
to manufacture men’s suits, which are 
in turn shipped duty-free into the U.S. 
As a result, over the past decade Cana- 
dian shipments of suits into the U.S. 
have surged from nearly zero to ap- 
proximately one and a half million 
units shipped annually. 

During the same time frame, produc- 
tion by the U.S. tailored clothing in- 
dustry has dropped 40 percent and the 
number of employees has been cut in 
almost half, from 58,000 to 30,000 em- 
ployees. In my home state of Pennsyl- 
vania, the high-end tailored men’s 
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clothing industry provides high paying 
jobs in the cities of Reading, Ashland, 
Easton, Shippensberg and Philadelphia, 
but since 1991, Pennsylvania has lost 
over 3000 jobs due to plant closings. 
This duty has a real, direct and sub- 
stantial effect on American jobs. Sus- 
pension of the duty on these fabrics 
will level the playing field with foreign 
manufacturers and allow the U.S. in- 
dustry to compete, saving American 
jobs. I therefore urge my colleagues to 
join me in supporting its adoption.e 


By Mr. GRAHAM (for himself, 
Mr. GRASSLEY, Mr. BAucus, Mr. 
HATCH, Mr. BREAUX, Mr. JEF- 
FORDS, and Mr. KERRY): 

S. 2339. A bill to provide for pension 
reform, and for other purposes; to the 
Committee on Finance. 

THE PENSION COVERAGE AND PORTABILITY ACT 
OF 1998 

Mr. GRAHAM. Mr. President, earlier 
today a group of my colleagues rep- 
resenting both sides of the aisle joined 
together to announce that we would be 
introducing legislation to increase the 
security in the retirement of Ameri- 
cans. I want to especially recognize my 
colleague, Senator GRASSLEY, who has 
put a tremendous amount of effort into 
this legislation and, through his posi- 
tion as Chair of the Aging Committee, 
has demonstrated his commitment to 
the well-being of older Americans. Sen- 
ator GRASSLEY and I recognize that for 
our Nation to solve what would be one 
of this generation’s greatest chal- 
lenges, building a retirement security 
for today’s workers, we need to move 
in a commonsense, bipartisan fashion. 

Many of the original cosponsors of 
this bill were key in crafting the sec- 
tions of this legislation. Senator 
GRASSLEY’'s efforts have expanded fair- 
ness for women and families and fo- 
cused on the benefits of retirement 
education. Senator BAUCUS has brought 
the ideas that expanded pension cov- 
erage and eased administration bur- 
dens on America’s small businesses. 
Portability, so important as we become 
a more mobile society, received the 
specific attention of Senator JEFFORDS. 
All businesses will have the hard work 
of Senator HATCH to thank for many of 
the regulatory relief and administra- 
tive simplification elements of this 
bill. And Senator BREAUX, who focused 
on the big picture of retirement secu- 
rity leading the CSIS task force, has 
incorporated some of his ideas and the 
ideas of that task force into the legis- 
lation that we introduced this evening. 

Throughout this process of putting 
the bill together, our principal task 
has been one to listen and attempt to 
understand what we were hearing. We 
listened at the recent SAVER Summit, 
which was held here in Washington, 
DC, held at the direction of this Con- 
gress. We listened at town hall meet- 
ings throughout our States. We have 
listened at the Retirement Security 
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Summit, which I held in January of 
this year in Tampa, FL, and the Wom- 
en’s Summit, which I held in Orlando 
in April. 

The ideas have come from pension 
actuaries, tax attorneys, Cabinet lead- 
ers, and some of the best ideas from ev- 
eryday Americans. I want to thank 
those who have endorsed our proposal. 

Mr. President, with reason, much of 
the public debate has now focused on 
President Clinton's call to “Save So- 
cial Security first.” I wish to say, as 
the Senator from New Hampshire has 
just commented, I, too, benefited by 
the remarks that were made this 
evening by the Senator from Minnesota 
on what is happening on a global basis, 
in terms of meeting the type of prob- 
lems which we face in providing retire- 
ment security for Americans. We all 
agree, on both sides of the aisle, that 
we need to assure that Social Security 
is as viable for my nine grandchildren 
and all of their peers, as it was for my 
parents and will be for me. However, 
Social Security is only one part of the 
picture. Pensions and personal savings 
will make up an ever-increasing part of 
retirement security. So, when Congress 
takes action to assure the future of So- 
cial Security, we are only addressing 
one-third of the problem. Our bill ad- 
dresses the other two-thirds of the 
problem. 

Social Security will play less of a 
role for each succeeding generation of 
Americans. We must develop personal 
savings. We must assure that years of 
work pay off in reliable pensions. Our 
bill will help hard-working Americans 


build personal retirement savings 
through their employers, through 
401(k)s, through payroll deduction 


IRAs, through higher limits on savings. 
The employers and workers both will 
win. Employers get simpler pension 
systems with less administrative bur- 
den and more loyal employees, and 
workers build a secure retirement and 
watch savings accumulate over their 
years of work. 

How, specifically, will our bill help? 
The first focus of our bill is small busi- 
ness. The reason for this primary focus 
is because this is where the greatest 
difficulties in achieving retirement se- 
curity are lodged. 

Fifty-one million American workers 
have no retirement plan at work—5l 
million Americans without any retire- 
ment plan at the place of their employ- 
ment; 21 million of these employees 
work in small businesses. The problem: 
Statistics indicate that only a small 
percentage of workers in firms of less 
than 100 employees have access to a re- 
tirement plan. 

This chart indicates that there is a 
direct correlation between the number 
of employees in a business and the like- 
lihood that there will be a pension re- 
tirement plan. Firms with less than 25 
employees have a retirement plan of 
20.2 percent. Firms of 100 or more have 
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a proportion of retirement plans of al- 
most 85 percent. 

We are particularly focusing our at- 
tention on these smallest firms which 
are the least likely to have retirement 
plans, but which are the fastest grow- 
ing segment of our economy. In the 
State of Florida, these firms of less 
than 25 have represented well over 70 
percent of the job growth in our State 
in the last 5 years. 

We take a step forward in elimi- 
nating one of the principal hurdles that 
small businesses face when establishing 
a pension plan. 

What is that problem? It is the Fed- 
eral Government having two hands: On 
the one hand, the Federal Government 
is encouraging these businesses to 
start pension plans, but when they 
hand out the second hand, they find 
that the Federal Government wants a 
palm turned up because the Federal 
Government is asking for up to $1,000 
for a small business to register its plan 
with the Internal Revenue Service. 

We eliminate this fee for small busi- 
nesses. We need to encourage small 
businesses to start plans, not discour- 
age them with high registration fees. 

Mr. President, the second target of 
our legislation is women and families. 
Historically speaking, women live 
longer than men. Therefore, they need 
greater savings for retirement because 
they will have to stretch those savings 
over more years of life. Yet, our pen- 
sion and retirement laws do not reflect 
this fundamental reality. Women are 
more mobile than men, moving in and 
out of the workforce due to family re- 
sponsibilities. Thus, they are less like- 
ly to vest in a retirement system. Most 
retirement systems require a minimum 
period of time before the employee be- 
comes eligible and has a legal entitle- 
ment to the retirement funds. Women 
are the least likely to meet those min- 
imum years of employment. 

As this chart indicates, of women re- 
tirees today, 68 percent of women who 
retire have no retirement benefits; 
fewer than 32 percent have a pension 
for their retirement. 

Currently, two-thirds of working 
women are employed in sectors of the 
economy that are unlikely to offer a 
retirement plan—service and retail and 
small businesses. 

What is the solution? In an effort to 
address one of the problems of pre- 
paring for a longer life expectancy, we 
realistically adjust upward the age at 
which you must start withdrawing 
funds from your own 401(k) or other 
similar pension instrument. 

Under the current law, you must, you 
are obligated to start withdrawing 
money from your retirement plan once 
you reach the age of 70%, 70 years and 
6 months. At the age of 70 years and 6 
months, you are obligated to com- 
mence the process of withdrawing 
funds from your retirement plan. How- 
ever, a woman at the age of 70 can still 
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have three decades to look forward to 
in retirement. I know this because I 
represent many of these wonderful peo- 
ple in my State of Florida. 

At the retirement summit I hosted in 
Tampa, several retirees mentioned that 
they wanted to keep their money in re- 
tirement savings for as long as pos- 
sible. We propose to raise the 70 years 
and 6 months age to 75 for mandatory 
distribution. We do this for both gen- 
ders, because I am happy to say that 
men are also living longer. It just hap- 
pens that women will be the most af- 
fected group of Americans by this pro- 
posal. 

We go beyond raising the age from 70 
years and 6 months to 75 years by also 
providing that $300,000 of any defined 
benefit contribution plan will be ex- 
empt from minimum distribution 
rules. 

This accomplishes several important 
objectives: Simplifying the bureauc- 
racy for thousands of Americans who 
have less than $300,000 in their retire- 
ment fund, and protecting a vital nest 
egg for the last years of retirement so 
that items such as long-term care and 
other expenses that are part of the 
aging process can be covered. 

Next, Mr. President, we deal with the 
issue of increasing portability. Over an 
average 40-year career, the current 
U.S. worker will have seven different 
employers. This represents a dramatic 
shift from the current worker’s em- 
ployment pattern from that of their 
grandparents where it was common for 
a person to commence their career and 
end their career with the same em- 
ployer. 

We have the possibility of a genera- 
tion of American workers who retire 
with many small retirement accounts, 
creating a complex maze of statements 
and features different for each account. 

The solution that we propose in- 
cludes addressing one element of this 
by allowing employees, such as teach- 
ers, who happen to move from one 
State to another, to buy into their cur- 
rent locality’s defined benefit pension 
system through the purchase of service 
credits so that when they retire, they 
will have one retirement account. It is 
easier to monitor, less complicated to 
maintain records about and builds a 
more secure retirement for the worker. 

The next issue that our legislation 
confronts is that of reducing red tape 
and administrative complexities. As I 
mentioned earlier, 51 million Ameri- 
cans have no pensions. The main obsta- 
cle that companies face in establishing 
a retirement program is often bureau- 
cratic administrative burden. 

For example, for a small plan, the 
plan that would deal with companies 
that have 25 or fewer employees—in 
this case, the specific example is for a 
plan with 15 employees—it costs $228 
per employee per year just to comply 
with all the forms, tests and regula- 
tions required to maintain a pension 
plan. 
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We have a commonsense remedy to 
one of the most vexing problems in 
pension administration: figuring out 
how much money to contribute to the 
company’s plan. It is a complex for- 
mula of facts, statistics and assump- 
tions under the current law. We want 
to be able to say to plans that you have 
no problem with underfunding. To help 
make these calculations, you can use 
the prior year’s data to make the prop- 
er contribution, and if you do so, you 
will not be subject to any after-the-fact 
sanctions. You don’t have to re-sort 
through the numbers each and every 
year. If your plan is sound, use reliable 
data from the previous year and then 
verify when all the final details are 
available. Companies will be able to 
calculate and then budget, not wait 
until figures and rates out of their con- 
trol are released by external sources. 

Another issue is pension security. 
Under current law, companies cannot 
fully fund their pension determination 
liability; that is, provide for a suffi- 
cient amount of funding in their pen- 
sion retirement trust fund to be able to 
fund that particular pension to its full 
actuarial amount. 

The inability to do so puts workers 
at risk that the appropriate funds will 
not be available when their workforce 
retires. Solution? It makes little sense 
for the Federal Government to discour- 
age companies from fully funding their 
pension plans. We propose to repeal 
this limit, the limit that keeps compa- 
nies from fully funding their plan. In 
last year’s tax bill we phased this limit 
up. Now we have a chance to take the 
final step and allow companies the 
flexibility to put more money in their 
pension plans when their economic cir- 
cumstances allow. 

The next provision in our legislation, 
Mr. President, encourages retirement 
education. The unfortunate reality is 
that many Americans do not prepare 
for retirement because they just do not 
know that they need to. It has been 
said in jest, but unfortunately it hap- 
pens in too many cases—it is true— 
that Americans spend more time plan- 
ning a 2-week summer vacation than 
they do 20 or 30 or more years of retire- 
ment. 

Studies show that with education, 
participation rates in retirement sav- 
ings vehicles jump dramatically. 
Eighty-one percent of Americans say 
retirement education has encouraged 
them to earmark more money for the 
future. So as Americans have a better 
understanding of what is involved in 
retirement—the financial aspects of re- 
tirement, the issues of personal health, 
issues of utilization of leisure time, 
and all of the other challenges that 
come in retirement—Americans re- 
spond as we would expect, with intel- 
ligence and appropriate steps to pro- 
tect their and their families’ interests. 

Our solution is to let the Federal 
Government serve as a role model. Pro- 
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grams already in place to educate our 
own Federal employees about the need 
to prepare for retirement should be 
broadly shared with other firms, both 
private and public. We ask that the 
paradigm for these discussions be made 
available to the general public so that 
they can be used by American workers 
who are employed by organizations be- 
yond the Federal Government. 

We also ask that the Small Business 
Administration, which is so helpful to 
America’s entrepreneurs in getting 
ventures off the ground and expanding 
when times are right, be involved in 
outreach in the retirement arena. 
Through web sites, brochures, what- 
ever means they feel best, the Small 
Business Administration can help 
spread the word on what has already 
been accomplished—simple accounts, 
payroll deduction IRAs, and more—and 
keep businesses up to date with each 
opportunity to save for a secure retire- 
ment. 

Mr. President, I thank my colleagues 
who have worked so hard on this meas- 
ure. I ask for the support of those in 
this Chamber on this important legis- 
lation. 

Mr. GRASSLEY. Mr. President, I rise 
to join my colleagues, Senator 
GRAHAM, Senator HATCH, Senator 
BREAUX, Senator Baucus, and Senator 
JEFFORDS to introduce bipartisan pen- 
sion reform legislation. This legisla- 
tion, the Pension Coverage and Port- 
ability Act of 1998, will go a long way 
toward improving the pension system 
in this country. 

Promoting retirement income secu- 
rity seems to be on everyone’s mind 
these days if the number of pension 
bills now pending in Congress is any in- 
dication. But I think that our leaders 
need to understand that pension legis- 
lation should be a priority for prompt 
action by Congress and the President. 

Let me try to explain: For better or 
worse, the most important component 
of retirement income is the Social Se- 
curity program. But our nation is 
about to experience a demographic 
shift of very large proportions that will 
have a very negative impact on Social 
Security. My state is already feeling 
the impact of this shift. 

The state of Iowa has the most peo- 
ple over the age of 85 as a percent of 
the population. Iowa has the third 
highest percentage of people over the 
age of 65. There is a popular statistic 
relating to the incomes of elderly 
households we hear a lot—that Social 
Security is the most important source 
of income for more than 80 percent of 
elderly Americans. Knowing the demo- 
graphics of my state, you can imagine 
how often I hear about Social Security 
and the feeling that Social Security 
isn’t enough. 

It’s hard to tell an 82 year old widow 
that Social Security was never sup- 
posed to be enough. Future retirees 
seem to understand this, as we have 
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seen a number of surveys indicating 
that Gen Xers do not believe Social Se- 
curity will be the most important 
source of income once they retire. 

But their income will have to come 
from somewhere. Many workers will be 
able to rely on increased income from 
pensions. Unfortunately, right now, 
one half of our workforce is not partici- 
pating in a pension plan. 

Mr. President, you know the statis- 
tics just as well as I do. Coverage levels 
have been consistent over the last dec- 
ade but among small employers, cov- 
erage is low. 

In June, the Employee Benefit Re- 
search Institute released the Small 
Employer Retirement Survey. This 
survey is very instructive for legisla- 
tors. 

Small employers identified three 
main reasons for not offering a plan. 
The first reason is that small employ- 
ers believe their employees prefer in- 
creased wages or other types of bene- 
fits. The second reason employers don’t 
offer plans is the administrative costs. 
And the third most important reason 
for not offering a plan: uncertain rev- 
enue, which makes it difficult to com- 
mit to a plan. 

Combine these barriers with the re- 
sponsibilities of a small employer, and 
we can understand why coverage 
among small employers has not in- 
creased. Small employers who may just 
be starting out in business are already 
squeezing every penny. These employ- 
ers are also people who open up the 
business in the morning, talk to cus- 
tomers, do the- marketing, pay the 
bills, and just do not know how they 
can take on the additional duties, re- 
sponsibilities, and liabilities of spon- 
soring a pension plan. 

I firmly believe that an increase in 
the number of people covered by pen- 
sion plans will occur only when small 
employers have more substantial in- 
centives to establish pension plans. 

The Pension Coverage and Port- 
ability Act contains provisions which 
will provide more flexibility for small 
employers, relief from burdensome 
rules and regulations, and a tax incen- 
tive to start new plans for their em- 
ployees. One of the new top heavy pro- 
visions we have endorsed is an exemp- 
tion from top heavy rules for employ- 
ers who adopt the 401(k) safe harbor. 
This safe harbor will take effect in 
1999. When the Treasury Department 
wrote the regulations and considered 
whether safe harbor plans should also 
have to satisfy the top heavy rules, 
they answered in the affirmative. As a 
result, a small employer would have to 
make a contribution of 7 percent of pay 
for each employee, a very costly propo- 
sition. 

My colleagues and I also have in- 
cluded a provision which repeals user 
fees for new plan sponsors seeking de- 
termination letters from the IRS. 
These fees can run from $100 to more 
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than $1,000, depending on the type of 
plan. Given the need to promote retire- 
ment plan formation, we believe this 
“rob Peter to pay Paul” approach 
needs to be eliminated. 

We have also looked at the lack of 
success of SIMPLE 401(k) plans. A sur- 
vey by the Investment Company Insti- 
tute found that SIMPLE IRAs have 
proven successful, with almost 100,000 
participants. However, SIMPLE 401(k)s 
just haven’t taken off. A couple of the 
reasons may be that the limits on SIM- 
PLE 401(k)s are tighter than for the 
IRAs. 

Our bill equalizes the compensation 
limits for these plans; in addition, we 
have also increased the annual limit on 
both SIMPLEs to $8,000. 

One of the more revolutionary pro- 
posals is the creation of a Salary Re- 
duction SIMPLE with a limit of $4,000. 
Unlike other SIMPLEs, the employer 
makes no match or automatic con- 
tributions. The employer match is usu- 
ally a strong incentive for a low-in- 
come employee to participate in a sav- 
ings plan. We hope that small employ- 
ers will look at this SIMPLE as a tran- 
sition plan, in place for just a couple of 
years during the initial stages of busi- 
ness operation—then adopt a more ex- 
pansive plan when the business is prof- 
itable. 

The other targeted areas in the legis- 
lation include: Enhancing pension cov- 
erage for women. 

Women are more at risk of living in 
poverty as they age. They need more 
ways to save because of periodic depar- 
tures from the workforce. To increase 
their saving capacity, we have also in- 
cluded a proposal similar to legislation 
I sponsored earlier this year, S. 1856, 
the Enhanced Savings Opportunities 
Act. Like S. 1856, the proposal repeals 
the 25% of salary contribution limit on 
defined contribution plans. This limit 
has seriously impeded savings by 
women, as well as low- and mid-salary 
employees. 

I prefer this approach to a catch-up 
provision. Catch-ups would most likely 
be voluntary on the part of the em- 
ployer, do not encourage savings over 
working life, and do not necessarily 
help low and mid-salary people. Re- 
pealing 415(c) is a simplifier, and will 
allow anyone covered by a defined con- 
tribution plan to benefit. 

The bill also contains proposals 
which promote new opportunities to 
rollover accounts from an old employer 
to a new employer. The lack of port- 
ability among plans is one of the weak 
links in our current pension system. 
This new bill contains technical im- 
provements which will help ease the 
implementation of portability among 
the different types of defined contribu- 
tion plans. 

Finally, I would like to point out a 
couple of other provisions in the bill. 
The first is the new requirement that 
plan sponsors automatically provide 
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benefit statements to their partici- 
pants on a periodic basis. For defined 
contribution plans, the statement 
would be required annually. For de- 
fined benefit plans, a statement would 
be required every three years. There is 
a very strong lack of understanding 
among participants about how their 
pensions work. There is also a high per- 
centage of people who have done noth- 
ing to plan for their retirement. 

Providing clear and understandable 
benefit statements to pension plan par- 
ticipants would encourage people to 
think about how much money they can 
expect to receive in retirement. Fur- 
ther, a benefit statement will help peo- 
ple ensure that the information their 
employer maintains about them is ac- 
curate. Almost 80 percent of employers 
who sponsor defined benefit plans are 
providing some type of benefit state- 
ment automatically. All participants 
need these statements. 

This provision joins other proposals 
in a new section targeted at encour- 
aging retirement education. Education 
can make a difference to workers. In 
fact, in companies which provide in- 
vestment education, we know workers 
benefitted because many of them 
changed their investment allocations 
to more accurately reflect their invest- 
ment horizons. 

A new provision that I encourage my 
colleagues to carefully consider targets 
the problem of participation by pro- 
posing an incentive for negative enroll- 
ment or ‘‘opt-out’’ plans. My staff and 
I were familiar with the example set by 
McDonald’s Corp. which utilizes opt- 
out plans for their employees. But 
McDonald’s was concerned that they 
might get in trouble with government 
regulators for operating their plan as 
an opt-out. President Clinton an- 
nounced that McDonald’s plan was 
legal—and encouraged other employers 
to try opt-out plans. This bill includes 
an incentive for employers to create 
opt-out plans that we hope will in- 
crease participation among low-salary 
workers. 

This legislation joins a number of 
other strong proposals now pending in 
the House and here in the Senate. This 
legislation includes provisions which 
reflect some of those same proposals. I 
want to commend the sponsors of those 
bills. Our legislation has a lot in com- 
mon with these other pension bills and 
we need to push for fast and favorable 
consideration of, at a minimum, the 
similar provisions in our legislation. 

We have a window of opportunity to 
act. The Baby Boomers are coming. 
The letters from AARP are starting to 
arrive in their mailboxes. The Social 
Security Administration is starting to 
stagger the delivery of benefit checks 
in preparation for their retirement. 
Many elderly households rely too heav- 
ily on Social Security. Future retirees 
will not be able to rely on all of the 
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benefits now provided by Social Secu- 
rity. We can look to the pension sys- 
tem to pick up where Social Security 
leaves off, but we need to act. 

I thank the other co-sponsors of this 
legislation for all of their work, and I 
encourage our colleagues to give strong 
consideration to co-sponsoring this 
bill. With concerted, bipartisan action, 
we can improve the pension system. 
Pensions for today’s workers will sub- 
stantially improve the retirement out- 
look for millions of Americans. But we 
have some work to do if pensions are 
going to fulfill their promise. 

Mr. BAUCUS. Mr. President, most 
people my age have known the heart- 
ache of having to watch their parents 
grow old. It is a sad day in a person’s 
life when they see their father get his 
first gray hair. Or the day you notice 
lines in your mother’s face where pre- 
viously, there were none. 

This aging process is made worse by 
the scary and very real possibility that 
too many people who will become sen- 
ior citizens in the next several years 
are not at all prepared for the transi- 
tion from work to retirement. 

To be honest, it isn’t our parents who 
we need to worry about so much. They 
survived the Depression. They know 
what it takes to get by during the lean 
years—it takes planning and saving. 
Putting money aside, when it might be 
easier to spend it in the moment. 

Those are the values that our parents 
live by. They are the values we would 
do well to heed. And even better to 
teach those who will follow us. 

We as a nation have lost our impera- 
tive to save. Personal savings rates 
have dropped to 3.8 percent of our 
Gross Domestic Product, the lowest in 
58 years. 

Fifty-one million Americans in our 
nation’s workforce have no pension 
coverage. But statistics like those 
don’t tell the whole story. They don’t 
do justice to the hardscrabble struggles 
that real people go through every day. 
Struggles that involve agonizing ques- 
tions like: “Should I eat today or take 
my medication?” or ‘‘Will I be able to 
heat my house this winter?” 

Make no mistake, our nation’s lack 
of saving for retirement is a tragedy in 
the making. 

That is why I am so proud to join my 
colleagues in introducing this legisla- 
tion. 

A bill that will make it easier for 
Americans to put money aside, and a 
bill that will help move pension issues 
to the forefront of Americans’ minds. A 
bill that will: 

Expand coverage for small businesses 
because they have a harder time afford- 
ing health care and retirement plans; 

Enhance pension fairness for women 
because they fall into categories that 
have a harder time saving; 

Increase the portability of pension 
plans so that when you change jobs you 
don’t have to worry about where your 
savings will go; 
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Strengthen pension security and en- 
forcement so you can rest easy at 
night, knowing your money is safe; 

Reduce red tape so it’s easier for em- 
ployers to give their workers retire- 
ment options; 

And encourage retirement education 
so that husbands and wives, parents 
and children, talk to each other—make 
plans for their future. And know what 
to expect tomorrow and down the road. 

One aspect of the bill I am particu- 
larly proud of are the small business 
provisions. Thirty-eight million of the 
people in this country who do not have 
a pension plan work at small busi- 
nesses. Eighty percent of all small 
business employees have no pension 
coverage. 

In my state of Montana, more than 95 
percent of our businesses are small 
businesses. And almost 9 out of 10 offer 
no pension plans. We cannot let these 
hard-working Americans down. 

Currently, most small businesses 
can’t afford pension plans. They would 
like to, but they just can’t make ends 
meet. 

Our bill makes it a smart business 
decision for small business owners to 
offer retirement plans. 

I have made it my priority to work 
with members of the small business 
community, both back in Montana and 
nationally, to identify legislative solu- 
tions that will most readily enable 
small businesses to offer pension plans 
to their employees. While this bill does 
not include every recommendation we 
received, it does represent a collection 
of high-priority proposals which we be- 
lieve could be supported by a bi-par- 
tisan majority of Congress. 

The major provisions in this bill 
which would help small businesses 
start and maintain pension plans in- 
clude the following: 

To help make pension plans more af- 
fordable we have included two new tax 
credits: one to help defray start-up 
costs and the other to defray the cost 
of employer contributions to pension 
plans; : 

In addition, we provide for the elimi- 
nation of some fees. 

To address the problems the small 
business community has identified as a 
major impediment to establishing pen- 
sion plans, we make significant 
changes in the top-heavy rules that 
limit employer contributions to plans. 

To address concerns of our smallest 
businesses, who want to provide pen- 
sions but can only afford ‘start-up’ 
plans at first, we provide increases in 
income limits that apply to SIMPLE 
pension plans, along with a new, sal- 
ary-reduction SIMPLE plan; 

And for those employers that want to 
provide the security of a defined ben- 
efit plan for their employees but can- 
not because of the increased regulatory 
burden, we create a simplified defined 
benefit plan for small business. 

These provisions are designed to ad- 
dress the problems of cost and com- 
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plexity that are a barrier to so many 
small businesses. They will help small 
employers establish a pattern of saving 
for themselves and their employees. 

Mr. President, I hope the Pension 
Coverage and Portability Act will 
spearhead a national debate on how to 
improve employer-provide pensions in 
this country. 

This debate is essential if we are to 
achieve our goal of making America in 
the next century, not only strong as a 
nation, but strong as a community of 
individuals confident in the security of 
their financial futures. 

This is a good, bi-partisan bill. It 
takes the positive steps we as a nation 
need to put our future in safe hands. 

I am eager for the coming debate on 
this bill. 

I hope it sparks a debate in the coffee 
shops and kitchen tables all across the 
country. Working together, and with 
this bill, we can turn a nation of spend- 
ers, into a nation of savers. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD letters from the Profit 
Sharing 401(k) Council of America, the 
American Society of Pension Actu- 
aries, the Association of Private Pen- 
sion and Welfare Plans, and the Na- 
tional Association of State Retirement 
Administrators, all of whom endorse 
this legislation. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

PROFIT SHARING 401 (K) 
COUNCIL OF AMERICA, 
Chicago, IL, July 21, 1998. 
THE PENSION COVERAGE AND PORTABILITY ACT 
OF 1998 

The Profit Sharing/401(k) Council of Amer- 
ica commends Senators GRAHAM, GRASSLEY, 
Baucus, BREAUX, JEFFORDS, D'AMATO, 
HATCH, and KERREY for this comprehensive 
reform and updating of the regulation of pri- 
vate pensions. We believe that this legisla- 
tion identifies and removes many barriers to 
increasing retirement security for working 
Americans. Areas of particular interest to 
our members include the modification of 
top-heavy rules, the elimination of the per- 
centage of salary limit, and the removal of 
elective deferrals from the employer deduc- 
tion calculation. 

The Profit Sharing/401(k) Council of Amer- 
ica (PSCA) is a non-profit association that 
for the past fifty years has represented com- 
panies that sponsor profit sharing and 401(k) 
plans for their employees. PSCA has approxi- 
mately 1200 company-members who employ 
approximately 3 million plan participants 
throughout the United States. PSCA’s mem- 
bers range in size from a six employee parts 
distributor to firms with hundreds of thou- 
sands of employees. 

We look forward to working together to 
achieve implementation of this important 
bill. 

AMERICAN SOCIETY OF 
PENSION ACTUARIES, 
Arlington, VA, July 21, 1998. 
Hon. BOB GRAHAM, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: On behalf of the 

American Society of Pension Actuaries, I am 
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writing to express our strong support for the 
Pension Coverage and Portability Act of 
1998. This comprehensive legislation recog- 
nizes the important role played by the pri- 
vate pension system in providing retirement 
savings for Americans. 

By simplifying the complicated tax laws 
governing retirement plans, your legislation 
is a significant step in the right direction 
that will encourage retirement plan forma- 
tion and expansion. Current law, and the 
thousands of pages of accompanying regula- 
tions, have gone too far. Though intended to 
increase access to private pension savings, 
these laws and regulations have actually had 
an opposite effect, leaving millions of Amer- 
ican workers without an easy way to save 
adequately for retirement. 

ASPA represents over 3,000 pension profes- 
sionals who provide services to approxi- 
mately one-third of the qualified retirement 
plans in the United States. The vast major- 
ity of these plans are maintained by small 
businesses. Our members have first-hand 
knowledge of the existing regulatory bar- 
riers preventing retirement plan formation 
and retention by employers. We believe the 
provisions in your legislation, including the 
new simplified defined benefit plan for small 
business called the SAFE plan, the elimi- 
nation of the 25 percent of compensation 
limit on plan contributions, and the relax- 
ation of the top-heavy rules, will encourage 
employers to offer pension plans for their 
employees, and will make it easier for em- 
ployees to increase their own retirement sav- 
ings. 

Again, ASPA thanks you for your work on 
retirement issues. The Pension Coverage and 
Portability Act sends a strong message that 
current regulations have gone too far. We 
look forward to working with you to move 
this bill through the legislative process. 

Sincerely, 
BRIAN GRAFF, 
Executive Director. 
ASSOCIATION OF PRIVATE PENSION 
AND WELFARE PLANS 
Washington, DC, July 21, 1998. 
Hon. BoB GRAHAM, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRAHAM: I am writing on 
behalf of the Association of Private Pension 
and Welfare Plans (APPWP) to express our 
support for the Pension Coverage and Port- 
ability Act. We commend you for your lead- 
ership in addressing the need to strengthen 
the employer-sponsored retirement system. 
The APPWP is the national trade associa- 
tion for companies concerned about federal 
legislation and regulations affecting all as- 
pects of the employee benefits community. 
APPWP members either sponsor directly or 
provide to employee benefit plans covering 
more than 100 million Americans. 

Your legislation represents a significant 
step towards improving the rules governing 
the employer sponsored retirement system 
upon which millions of Americans rely for a 
majority of their retirement income. More 
specifically, we believe that passage of this 
legislation will expand coverage, particu- 
larly among small businesses, allow employ- 
ers to design their plans to more effectively 
meet their workers’ needs and increase port- 
ability and preservation of retirement in- 
come. 

In particular, we are pleased that you rec- 
ognize the need to include provisions that re- 
duce the complexity and improve the incen- 
tives for maintaining a retirement plan such 
as repeal of the “same desk rule,” relief from 
the overly restrictive ‘‘anti-cut back rules,” 
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modification of the top-heavy and minimum 
distribution rules, simplification of the 
ESOP dividend reinvestment rules and relief 
from the anomalies of the mechanical non- 
discrimination rules. 

However, as you continue your work on an 
improved employer-sponsored retirement 
system, we urge you to consider two major 
savings incentives that regrettably have not 
been included in the bill. As we discussed 
with you when you spoke to our Board of Di- 
rectors last September, increasing the con- 
tribution limits and adding a “catch-up” 
contribution provision would encourage plan 
participants to save more for retirement. 
The need for American workers to save more 
effectively was recently highlighted at the 
National Summit on Retirement Savings and 
we believe it is critical that Congress ac- 
knowledge its importance by providing in- 
creased incentives. As you have recognized 
by the Pension Coverage and Portability 
Act, the employer-sponsored retirement sys- 
tem plays a vital role in assuring that Amer- 
icans have adequate retirement incomes. We 
look forward to working with you to improve 
the savings incentives in employer-sponsored 
retirement plans. 

Sincerely, 
JAMES A. KLEIN, 
President. 
NATIONAL ASSOCIATION OF STATE 
RETIREMENT ADMINISTRATORS, 
Washington, DC, July 21, 1998. 
Hon. BoB GRAHAM, 
Senate Hart Office Building, Washington, DC. 

RE: Support Public Pension Portability 
Provisions the Senate Bipartisan Pension 
Tax Package 

DEAR SENATOR GRAHAM: On behalf of our 
nation’s State retirement plans and the mil- 
lions of public employees, retirees and bene- 
ficiaries who they cover, the National Asso- 
ciation of State Retirement Administrators 
(NASRA) supports public pension provisions 
contained in the Senate Bipartisan Pension 
Tax Package. 

In particular, we support provisions in 
your legislation that promote portability be- 
tween various defined contribution and de- 
ferred compensation plans, and that allow 
funds from all of these plans to be used to 
purchase permissive service credits in public 
defined benefit plans. We also applaud provi- 
sions that would remove certain pension lim- 
itations. 

All of these provisions would help employ- 
ees build and strengthen their retirement 
savings, especially those who have worked 
among various public, non-profit and private 
institutions. Our organization is very grate- 
ful for your leadership on former public pen- 
sion legislation, and commends you on your 
continued work in this area. 

Sincerely, 
M. DEE WILLIAMS, 
President. 
RICHARD E. SCHUMACHER, 
Immediate Past Presi- 
dent, Chair, Legisla- 
tive Committee. 
è Mr. JEFFORDS. Mr. President, I am 
glad to cosponsor the Pension Coverage 
and Portability Act of 1998, (PCPA). I 
cosponsored the predecessor bill, S. 889 
with senators GRAHAM, HATCH, and oth- 
ers, and PCPA is a natural follow-on to 
S. 889. 

This bill will encourage pension plan 
sponsorship among small businesses 
and make it easier for the small busi- 
ness man or woman to have greater 
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confidence in government oversight of 
their plan and that they will not have 
to constantly hire services of actu- 
aries, accountants and tax attorneys 
and investment advisers once they es- 
tablish it. The bill makes it easier to 
implement a payroll deduction IRA, it 
provides for a simplified defined benefit 
pension plan, it allows a payroll deduc- 
tion SIMPLE plan with limits twice as 
high as those currently available to 
IRAs, it eliminates IRS registration 
fees for new plans and provides a tax 
credit for plan start up, as well as 
many other things. 

The bill also eases the top-heavy 
rules. In the days when the only small 
pension plans belonged to doctor’s and 
lawyer’s offices, the top heavy rules 
were needed to assure non-discrimina- 
tion in provision of benefits. But in- 
stead of expanding coverage, the top 
heavy rules now tend to impose harsh 
requirements on the small business 
owner which deters him or her from 
even offering a plan. This bill makes 
changes to the top heavy rules in con- 
structive and thoughtful ways, such as 
by changing the family aggregation 
rules, taking employee elective con- 
tributions into account for purposes of 
meeting the standards and simplifying 
the definition of ‘key employee’. 

The bill makes pension plans more 
portable, a feature that is desperately 
needed in today’s highly mobile work- 
force. Senator GRAHAM has incor- 
porated the body of S. 2329, the bill 
that he, Senator BINGAMAN and I intro- 
duced recently, as Title III of PCPA. 
Our bill eases rollovers, allows roll- 
overs of after-tax contributions, waives 
the 60-day rule under certain cir- 
cumstances, modifies the ‘‘same-desk”’ 
rule, rationalizes distribution rules and 
allows governmental workers to pur- 
chase service credit with defined con- 
tribution plan money to increase their 
benefits in their defined benefit plans. 
This bill makes essentially the same 
changes. 


In addition to encouraging plan spon- 
sorship among small businesses and fa- 
cilitating pension portability, the bill 
encourages retirement savings edu- 
cation. It also reduces the regulatory 
burdens associated with maintaining a 
plan, such as providing coverage test 
flexibility and freedom from the re- 
quirement to use mechanical non- 
discrimination testing rules. 


Although I believe the vast majority 
of this measure takes positive steps 
forward, I do have some misgivings 
about the staffing firms provision in- 
cluded in section 108. I am cospon- 
soring PCPA despite the inclusion of 
section 108 in the bill, but I hope that 
Senator GRAHAM and the other cospon- 
sors will work with me to air the issues 
and try to address the concerns of 
those who oppose this provision in as 
constructive a manner as is appro- 
priate.e 
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ADDITIONAL COSPONSORS 


Ss. 10 
At the request of Mr. ENZI, his name 
was withdrawn as a cosponsor of S. 10, 
a bill to reduce violent juvenile crime, 
promote accountability by juvenile 
criminals, punish and deter violent 
gang crime, and for other purposes. 
8. 657 
At the request of Mr. DASCHLE, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 657, a bill to amend title 10, 
United States Code, to permit retired 
members of the Armed Forces who 
have a service-connected disability to 
receive military retired pay concur- 
rently with veterans’ disability com- 
pensation. 
S. 769 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Iowa 
(Mr. HARKIN) was added as a cosponsor 
of S. 769, a bill to amend the provisions 
of the Emergency Planning and Com- 
munity Right-To-Know Act of 1986 to 
expand the public’s right to know 
about toxic chemical use and release, 
to promote pollution prevention, and 
for other purposes. 
S. 1821 
At the request of Mr. TORRICELLI, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 1321, a bill to amend the 
Federal Water Pollution Control Act to 
permit grants for the national estuary 
program to be used for the develop- 
ment and implementation of a com- 
prehensive conservation and manage- 
ment plan, to reauthorize appropria- 
tions to carry out the program, and for 
other purposes. 
8. 1427 
At the request of Mr. FORD, the name 
of the Senator from Massachusetts 
(Mr. KERRY) was added as a cosponsor 
of S. 1427, a bill to amend the Commu- 
nications Act of 1934 to require the 
Federal Communications Commission 
to preserve lowpower television sta- 
tions that provide community broad- 
casting, and for other purposes. 
S. 1647 
At the request of Mr. Baucus, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 1647, a bill to reauthorize and 
make reforms to programs authorized 
by the Public Works and Economic De- 
velopment Act of 1965. 
S. 1862 
At the request of Mr. DEWINE, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 1862, a bill to provide as- 
sistance for poison prevention and to 
stabilize the funding of regional poison 
control centers. 
S. 1890 
At the request of Mr. DASCHLE, the 
name of the Senator from Kentucky 
(Mr. FORD) was added as a cosponsor of 
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S. 1890, a bill to amend the Public 
Health Service Act and the Employee 
Retirement Income Security Act of 
1974 to protect consumers in managed 
care plans and other health coverage. 
S. 1891 
At the request of Mr. DASCHLE, the 
name of the Senator from Kentucky 
(Mr. FORD) was added as a cosponsor of 
S. 1891, a bill to amend the Internal 
Revenue Code of 1986 to protect con- 
sumers in managed care plans and 
other health coverage. 
8S. 1924 
At the request of Mr. MACK, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 1924, a bill to restore the stand- 
ards used for determining whether 
technical workers are not employees as 
in effect before the Tax Reform Act of 
1986. 
S. 2035 
At the request of Mr. Baucus, the 
names of the Senator from North Da- 
kota (Mr. CONRAD), the Senator from 
North Dakota (Mr. DORGAN), and the 
Senator from Nebraska (Mr. HAGEL) 
were added as cosponsors of S. 2035, a 
bill to amend title 39, United States 
Code, to establish guidelines for the re- 
location, closing, or consolidation of 
post offices, and for other purposes. 
S. 2128 
At the request of Mr. STEVENS, the 
names of the Senator from South Caro- 
lina (Mr. THURMOND) and the Senator 
from New Mexico (Mr. DOMENICI) were 
added as cosponsors of S. 2128, a bill to 
clarify the authority of the Director of 
the Federal Bureau of Investigation re- 
garding the collection of fees to proc- 
ess certain identification records and 
name checks, and for other purposes. 
S. 2162 
At the request of Mr. Mack, the 
name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 2162, a bill to amend the Internal 
Revenue Code of 1986 to more accu- 
rately codify the depreciable life of 
printed wiring board and printed wir- 
ing assembly equipment. 
S. 2180 
At the request of Mr. LOTT, the 
names of the Senator from Idaho (Mr. 
KEMPTHORNE), the Senator from Flor- 
ida (Mr. GRAHAM), the Senator from 
South Carolina (Mr. HOLLINGS), the 
Senator from South Carolina (Mr. 
THURMOND), the Senator from North 
Carolina (Mr. HELMS), and the Senator 
from Michigan (Mr. ABRAHAM) were 
added as cosponsors of S. 2180, a bill to 
amend the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act of 1980 to clarify liability 
under that Act for certain recycling 
transactions. 
S. 2259 
At the request of Mr. MURKOWSKI, 
the name of the Senator from Wash- 
ington (Mr. GORTON) was added as a co- 
sponsor of S. 2259, a bill to amend title 
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XVIII of the Social Security Act to 
make certain changes related to pay- 
ments for graduate medical education 
under the medicare program. 
8. 2295 
At the request of Mr. MCCAIN, the 
names of the Senator from Ohio (Mr. 
GLENN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. 2295, a bill to amend 
the Older Americans Act of 1965 to ex- 
tend the authorizations of appropria- 
tions for that Act, and for other pur- 
poses. 
S. 2296 
At the request of Mr. MACK, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2296, a bill to amend the Internal 
Revenue Code of 1986 to repeal the limi- 
tation on the amount of receipts at- 
tributable to military property which 
may be treated as exempt foreign trade 
income. 
S. 2330 
At the request of Mr. NICKLES, the 
names of the Senator from Kentucky 
(Mr. MCCONNELL) and the Senator from 
New Hampshire (Mr. GREGG) were 
added as cosponsors of S. 2330, a bill to 
improve the access and choice of pa- 
tients to quality, affordable health 
care. 
SENATE RESOLUTION 193 
At the request of Mr. REID, the 
names of the Senator from Rhode Is- 
land (Mr. REED), the Senator from 
West Virginia (Mr. ROCKEFELLER), and 
the Senator from New York (Mr. 
MOYNIHAN) were added as cosponsors of 
Senate Resolution 193, a resolution des- 
ignating December 13, 1998, as ‘‘Na- 
tional Children’s Memorial Day.” 


ea 
AMENDMENTS SUBMITTED 


DEPARTMENT OF COMMERCE, JUS- 
TICE, AND STATE, THE JUDICI- 
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


BROWNBACK AMENDMENT NO. 3226 


(Ordered to lie on the table.) 

Mr. BROWNBACK submitted an 
amendment intended to be proposed by 
him to the bill (S. 2260) making appro- 
priations for the Department of Com- 
merce, Justice, and State, the Judici- 
ary, and related programs for the fiscal 
year ending September 30, 1999; as fol- 
lows: 

On page 62, lines 3 through 16, strike "That 
if the standard build-out” and all that fol- 
lows through ‘‘covered by those costs.” and 
insert the following: “That the standard 
build-out costs of the Patent and Trademark 
Office shall not exceed $36.69 per occupiable 
square feet in year 2000 dollars (which con- 
stitutes the amount specified in the Ad- 
vanced Acquisition program of the General 
Services Administration), including any 
above-standard costs: Provided further, That 
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the moving costs of the Patent and Trade- 
mark Office (which shall include the costs of 
moving furniture, telephone, and data instal- 
lation) shall not exceed $135,000,000."*. 


COATS AMENDMENT NO. 3227 


Mr. COATS proposed an amendment 
to the bill, S. 2260, supra; as follows: 
On page 135, between lines 11 and 12, insert 
the following: 
TITLE I.— 


SEC. 620. (a) PROHIBITION.— 

(1) IN GENERAL.—Section 223 of the Commu- 
nications Act of 1934 (47 U.S.C. 223) is amend- 
ed— 

(A) by redesignating subsections (e), (f), 
(g), and (h) as subsections (f), (g), (h), and (i), 
respectively; and 

(B) by inserting after subsection (d) the 
following new subsection (e): 

“(eX1) Whoever in interstate or foreign 
commerce in or through the World Wide Web 
is engaged in the business of the commercial 
distribution of material that is harmful to 
minors shall restrict access to such material 
by persons under 17 years of age. 

*(2) Any person who violates paragraph (1) 
shall be fined not more than $50,000, impris- 
oned not more than six months, or both. 

*(3) In addition to the penalties under 
paragraph (2), whoever intentionally violates 
paragraph (1) shall be subject to a fine of not 
more than $50,000 for each violation. For pur- 
poses of this paragraph, each day of violation 
shall constitute a separate violation. 

*(4) In addition to the penalties under 
paragraphs (2) and (3), whoever violates para- 
graph (1) shall be subject to a civil fine of 
not more than $50,000 for each violation. For 
purposes of this paragraph, each day of viola- 
tion shall constitute a separate violation. 

**(5) It is an affirmative defense to prosecu- 
tion under this subsection that the defend- 
ant restricted access to material that is 
harmful to minors by persons under 17 years 
of age by requiring use of a verified credit 
card, debit account, adult access code, or 
adult personal identification number or in 
accordance with such other procedures as 
the Commission may prescribe. 

*(6) This subsection may not be construed 
to authorize the Commission to regulate in 
any manner the content of any information 
provided on the World Wide Web. 

“(7) For purposes of this subsection: 

“(A) The term ‘material that is harmful to 
minors’ means any communication, picture, 
image, graphic image file, article, recording, 
writing, or other matter of any kind that— 

““(i) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu- 
dity, sex, or excretion; 

(il) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simulated 
sexual act or sexual contact, actual or simu- 
lated normal or perverted sexual acts, or a 
lewd exhibition of the genitals; and 

““(iii) lacks serious literary, artistic, polit- 
ical, or scientific value. 

“(B) The terms ‘sexual act’ and ‘sexual 
contact’ have the meanings assigned such 
terms in section 2246 of title 18, United 
States Code.”’. 

(2) CONFORMING AMENDMENT.—Subsection 
(h) of such section, as so redesignated, is 
amended by striking ‘(e), or (f)"’ and insert- 
ing **(f), or (g)"’. 

(b) AVAILABILITY ON INTERNET OF DEFINI- 
TION OF MATERIAL THAT IS HARMFUL TO MI- 
NORS.—The Attorney General, in the case of 
the Internet web site of the Department of 
Justice, and the Federal Communications 
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Commission, in the case of the Internet web 
site of the Commission, shall each post or 
otherwise make available on such web site 
such information as is necessary to inform 
the public of the meaning of the term ‘‘mate- 
rial that is harmful to minors” under section 
223(e) of the Communications Act of 1934, as 
amended by subsection (a) of this section. 


McCAIN (AND OTHERS) 
AMENDMENT NO. 3228 


Mr. McCAIN (for himself, Mr. COATS, 
and Mrs. MURRAY) proposed an amend- 
ment to amendment No. 3227 proposed 
by Mr. Coats to the bill, S. 2260, supra; 
as follows: 

At the end of the pending Amendment, add 
the following: 

TITLE I1,—INTERNET FILTERING 
SECTION 1. NO UNIVERSAL SERVICE FOR 
SCHOOLS OR LIBRARIES THAT FAIL 
TO IMPLEMENT A FILTERING OR 
BLOCKING SYSTEM FOR COM- 
PUTERS WITH INTERNET ACCESS. 

(a) IN GENERAL.—Section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254) is 
amended by adding at the end thereof the 
following: 

(1) IMPLEMENTATION OF A FILTERING OR 
BLOCKING SYSTEM.— 

“(1) IN GENERAL.—No services may be pro- 
vided under subsection (h)(1)(B) to any ele- 
mentary or secondary school, or any library, 
unless it provides the certification required 
by paragraph (2) or (3), respectively. 

“(2) CERTIFICATION FOR SCHOOLS.—Before 
receiving universal service assistance under 
subsection (h)(1)(B), an elementary or sec- 
ondary school (or the school board or other 
authority with responsibility for administra- 
tion of that school) shall certify to the Com- 
mission that it has— 

H(A) selected a system for computers with 
Internet access to filter or block matter 
deemed to be inappropriate for minors; and 

“(B) installed, or will install as soon as it 
obtains computers with Internet access, a 
system to filter or block such matter. 

*(3) CERTIFICATION FOR LIBRARIES.—Before 
receiving universal service assistance under 
subsection (h)(1)(B), a library that has a 
computer with Internet access shall certify 
to the Commission that, on one or more of 
its computers with Internet access, it em- 
ploys a system to filter or block matter 
deemed to be inappropriate for minors. If a 
library that makes a certification under this 
paragraph changes the system it employs or 
ceases to employ any such system, it shall 
notify the Commission within 10 days after 
implementing the change or ceasing to em- 
ploy the system. 

*(4) LOCAL DETERMINATION OF CONTENT.— 
For purposes of paragraphs (2) and (3), the 
determination of what matter is inappro- 
priate for minors shall be made by the 
school, school board, library or other author- 
ity responsible for making the required cer- 
tification. No agency or instrumentality of 
the United States Government may— 

“(A) establish criteria for making that de- 
termination; 

*(B) review the determination made by the 
certifying school, school board, library, or 
other authority; or 

(C) consider the criteria employed by the 
certifying school, school board, library, or 
other authority in the administration of sub- 
section (h)(1)(B).”’. 

(b) CONFORMING CHANGE.—Section 
254(h)(1)(B) of the Communications Act of 
1934 (47 U.S.C. 254(h)(1)(B)) is amended by 
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striking “All telecommunications” and in- 
serting “Except as provided by subsection 
(1), all telecommunications”’. 


McCAIN (AND BURNS) AMENDMENT 
NO. 3229 


Mr. McCAIN (for himself and Mr. 
BURNS) proposed an amendment to the 
bill, S. 2260, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. —. MULTICHANNEL VIDEO PROGRAMMING, 

(a) FINDINGS.— 

(1) The Congress finds that: 

(A) Signal theft represents a serious threat 
to direct-to-home satellite television. In the 
Telecommunications Act of 1996, Congress 
confirmed the applicability of penalties for 
unauthorized decryption of direct-to-home 
satellite services. Nevertheless, concerns re- 
main about civil liability for such unauthor- 
ized decryption. 

(B) In view of the desire to establish com- 
petition to the cable television industry, 
Congress authorized consumers to utilize di- 
rect-to-home satellite systems for viewing 
video programming through the Cable Com- 
munications Policy Act of 1984. 

(C) Congress found in the Cable Television 
Consumer Protection and Competition Act of 
1992 that without the presence of another 
multichannel video programming dis- 
tributor, a cable television operator faces no 
local competition and that the result is 
undue market power for the cable operator 
as compared to that of consumers and other 
video programmers. 

(D) The Federal Communications Commis- 
sion, under the Cable Television Consumer 
Protection and Competition Act of 1992, has 
the responsibility for reporting annually to 
the Congress on the state of competition in 
the market for delivery of multichannel 
video programming. 

(E) In the Cable Television Consumer Pro- 
tection and Competition Act of 1992, Con- 
gress stated its policy of promoting the 
availability to the public of a diversity of 
views and information through cable tele- 
vision and other video distribution media. 

(F) Direct-to-home satellite television 
service is the fastest growing multichannel 
video programming service with approxi- 
mately 8 million households subscribing to 
video programming delivered by satellite 
carriers. 

(G) Direct-to-home satellite television 
service is the service that most likely can 
provide effective competition to cable tele- 
vision service. 

(H) Through the compulsory copyright li- 
cense created by section 119 of the Satellite 
Home Viewer Act of 1988, satellite carriers 
have paid a royalty fee per subscriber, per 
month to retransmit network and supersta- 
tion signals by satellite to subscribers for 
private home viewing. 

(1) Congress set the 1988 fees to equal the 
average fees paid by cable television opera- 
tors for the same superstation and network 
signals. 

(J) Effective May 1, 1992, the royalty fees 
payable by satellite carriers were increased 
through compulsory arbitration to $0.06 per 
subscriber per month for retransmission of 
network signals and $0.175 per subscriber per 
month for retransmission of superstation 
signals, unless all of the programming con- 
tained in the superstation signal is free from 
syndicated exclusivity protection under the 
rules of the Federal Communications Com- 
mission, in which case the fee was decreased 
to $0.14 per subscriber per month, These fees 
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were 40-70 percent higher than the royalty 
fees paid by cable television operators to re- 
transmit the same signals. 

(K) On October 27, 1997, the Librarian of 
Congress adopted the recommendation of the 
copyright Arbitration Royalty Panel and ap- 
proved raising the royalty fees of satellite 
carriers to $0.27 per subscriber per month for 
both superstation and network signals, effec- 
tive January 1, 1998. 

(L) The fees adopted by the Librarian are 
270 percent higher for superstations and 900 
percent higher for network signals than the 
royalty fees paid by cable television opera- 
tors for the exact same signals. 

(M) To be an effective competitive to 
cable, direct-to-home satellite television 
must have access to the same programming 
carried by its competitors and at comparable 
rates. In addition, consumers living in areas 
where over-the-air network signals are not 
available rely upon satellite carriers for ac- 
cess to important news and entertainment. 

(N) The Copyright Arbitration Royalty 
Panel did not adequately consider the ad- 
verse competitive effect of the differential in 
satellite and cable royalty fees on promoting 
competition among multichannel video pro- 
gramming providers and the importance of 
evaluating the fees satellite carriers pay in 
the context of the competitive nature of the 
multichannel video programming market- 
place. 

(O) If the recommendation of the Copy- 
right Arbitration Royalty Panel is allowed 
to stand, the direct-to-home satellite indus- 
try, whose total subscriber base is equivalent 
in size to approximately 11 percent of all 
cable households, will be paying royalties 
that equal half the size of the cable royalty 
pool, thus giving satellite subscribers a dis- 
proportionate burden for paying copyright 
royalties when compared to cable television 
subscribers. 

(b) DBS SIGNAL SEcuRITY.—Section 605(d) 
of the Communications Act of 1934 (47 U.S.C. 
605) is amended by adding after “satellite 
cable programming,” the following: “or di- 
rect-to-home satellite services,”’. 

(c) NOTICE OF INQUIRY; REPORT.—Section 
628 of the Communications Act of 1934 (47 
U.S.C. 548) is amended by adding at the end 
of subsection (g): ‘The Commission shall, 
within 180 days after enactment of the Act 
making appropriations for the Department 
of Commerce, Justice, and State, the Judici- 
ary and related agencies for the fiscal year 
evolving September 30, 1998, initiate a notice 
of inquiry to determine that best way in 
which to facilitate the retransmission of dis- 
tant broadcast signals such that it is more 
consistent with the 1992 Cable Act’s goal of 
promoting competition in the market for de- 
livery of multichannel video programming 
and the public interest. The Commission also 
shall within 180 days after such date of en- 
actment report to Congress on the effect of 
the increase in royalty fees paid by satellite 
carriers pursuant to the decision by the Li- 
brarian of Congress on competition in the 
market for delivery of multichannel video 
programming and the ability of the direct- 
to-home satellite industry to compete.”’. 

(d) EFFECTIVE DATE.—Notwithstanding any 
other provision of law, the Copyright Office 
is prohibited from implementing, enforcing, 
collecting or awarding copyright royalty 
fees, and no obligation or liability for copy- 
right royalty fees shall accrue pursuant to 
the decision of the Librarian of Congress on 
October 27, 1997, which established a royalty 
fee of $0.27 per subscriber per month for the 
retransmission of distant broadcast signals 
by satellite carriers, before January 1, 2000. 
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BOXER (AND OTHERS) 
AMENDMENT NO. 3230 


Mrs. BOXER (for herself, Mr. KOHL, 
Mr. TORRICELLI, Mr. LAUTENBERG, Mr. 
MOYNIHAN, and Ms. LANDRIEU) proposed 
an amendment to the bill, S. 2260, 
supra; as follows: 


At the appropriate place in title I of the 
bill, insert the following: 


SEC. 1 _. CHILD SAFETY LOCKS. 


(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

**(34) The term ‘locking device’ means a de- 
vice or locking mechanism— 

(A) that— 

““(i) if installed on a firearm and secured by 
means of a key or a mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock, is designed to prevent the fire- 
arm from being discharged without first de- 
activating or removing the device by means 
of a key or mechanically, electronically, or 
electromechanically operated combination 
lock; 

“(ii) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

“(iii) is a safe, gun safe, gun case, lock box, 
or other device that is designed— 

“(I) to store a firearm; and 

“(II) to be unlocked only by means of a 
key, a combination, or other similar means; 
and 

“(B) that is approved by a licensed fire- 
arms manufacturer for use on the handgun 
with which the device or locking mechanism 
is sold, delivered, or transferred.’’. 

(b) UNLAWFUL ACTS.— 

(1) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by inserting 
after subsection (x) the following: 

“(y) LOCKING DEVICES.— 

*(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li- 
censed manufacturer, licensed importer, or 
licensed dealer, unless the transferee is pro- 
vided with a locking device for that hand- 
gun. 

(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

“(A) the— 

“(i) manufacture for, transfer to, or posses- 
sion by, the United States or a State or a de- 
partment or agency of the United States, or 
a State or a department, agency, or political 
subdivision of a State, of a firearm; or 

“(ii) transfer to, or possession by, a law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a firearm for law en- 
forcement purposes (whether on or off duty); 
or 

“(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a firearm for 
purposes of law enforcement (whether on or 
off duty).”’. 

(2) EFFECTIVE DATE.—Section 922(y) of title 
18, United States Code, as added by this sub- 
section, shall take effect 150 days after the 
date of enactment of this Act. 

(c) LIABILITY; EVIDENCE.— 

(1) Liasmrry.—Nothing in this section 
shall be construed to— 
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(A) create a cause of action against any 
firearms dealer or any other person for any 
civil liability; or 

(B) establish any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action to enforce this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov- 
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(y) of 
that title. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)" 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 

“(p) PENALTIES RELATING TO LOCKING DE- 
VICES.— 

“(1) IN GENERAL.— 

H(A) SUSPENSION OR REVOCATION OF LI- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(y)(1) by a li- 
censee, the Secretary may, after notice and 
opportunity for hearing— 

“(i) suspend or revoke any license issued to 
the licensee under this chapter; or 

“di) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 

“(B) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided in section 923(f). 

“(2) ADMINISTRATIVE REMEDIES.—The sus- 
pension or revocation of a license or the im- 
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary.”’. 

(e) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 150 days after the date of enactment of 
this Act. 


BOXER (AND OTHERS) 
AMENDMENT NO. 3231 


Mrs. BOXER (for herself, Mr. KOHL, 
Mr. TORRICELLI, Mr. LAUTENBERG, Mr. 
MOYNIHAN, Ms. LANDRIEU, and Ms. MI- 
KULSKI) proposed an amendment to 
amendment No. 3230 proposed by Mrs. 
BOXER to the bill, S. 2260, supra; as fol- 
lows: 

Strike all after the first word and insert 
the following: 

1__. CHILD SAFETY LOCKS. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

(34) The term ‘locking device’ means a de- 
vice or locking mechanism— 

“(A) that— 

“(i) if installed on a firearm and secured by 
means of a key or a mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock, is designed to prevent the fire- 
arm from being discharged without first de- 
activating or removing the device by means 
of a key or mechanically, electronically, or 
electromechanically operated combination 
lock; 

(ii) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
unlock the mechanism and thereby allow 
discharge of the firearm; or 

“(il) is a safe, gun safe, gun case, lock box, 
or other device that is designed— 
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(I) to store a firearm; and 

“(II) to be unlocked only by means of a 
key, a combination, or other similar means; 
and 

“(B) that is approved by a licensed fire- 
arms manufacturer for use on the handgun 
with which the device or locking mechanism 
is sold, delivered, or transferred.’’. 

(b) UNLAWFUL AcTs.— 

(1) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by inserting 
after subsection (x) the following: 

““(y) LOCKING DEVICES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than a li- 
censed manufacturer, licensed importer, or 
licensed dealer, unless the transferee is pro- 
vided with a locking device for that hand- 


n. 

“(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

“(A) the— 

“(1) manufacture for, transfer to, or posses- 
sion by, the United States or a State or a de- 
partment or agency of the United States, or 
a State or a department, agency, or political 
subdivision of a State, of a firearm; or 

"(ii) transfer to, or possession by, a law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a firearm for law en- 
forcement purposes (whether on or off duty); 
or 

“(B) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a firearm for 
purposes of law enforcement (whether on or 
off duty).”’. 

(2) EFFECTIVE DATE.—Section 922(y) of title 
18, United States Code, as added by this sub- 
section, shall take effect 180 days after the 
date of enactment of this Act. 

(c) LIABILITY; EVIDENCE.— 

(1) LIABILITY.—Nothing in this section 
shall be construed to— 

(A) create a cause of action against any 
firearms dealer or any other person for any 
civil liability; or 

(B) establish any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action to enforce this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov- 
ernmental action to impose a penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(y) of 
that title. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking “or (f)” 
and inserting ‘‘(f), or (p)’’; and 

(2) by adding at the end the following: 

“(p) PENALTIES RELATING TO LOCKING DE- 
VICES.— 

“(1) IN GENERAL.— 

(A) SUSPENSION OR REVOCATION OF Lil- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(y)(1) by a li- 
censee, the Secretary may, after notice and 
opportunity for hearing— 

‘(i) suspend or revoke any license issued to 
the licensee under this chapter; or 

“(ii) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 

(B) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided in section 923(f). 
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*(2) ADMINISTRATIVE REMEDIES,—The sus- 
pension or revocation of a license or the im- 
position of a civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary."’. 

(e) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect 180 days after the date of enactment of 
this Act. 


BAUCUS AMENDMENT NO. 3232 


(Ordered to lie on the table.) 

Mr. BAUCUS submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 2260, supra; as follows: 

On page 56, line 16, insert before the period 
at the end the following: **: Provided further, 
That of the amounts available under this 
heading, $150,000 shall be made available to 
the Bear Paw Development Council, Mon- 
tana, for the management and conversion of 
the Havre Air Force Base and Training Site, 
Montana, for public benefit purposes, includ- 
ing public schools, housing for the homeless, 
and economic development”. 


SMITH (AND ENZI) AMENDMENT 
NO. 3233 


Mr. SMITH of New Hampshire (for 
himself and Mr. ENZI) proposed an 
amendment to the bill, S. 2260, supra; 
as follows: 


At the appropriate place, insert the fol- 
lowing: 

“Sec. . None of the funds appropriated 
pursuant to this Act or any other provision 
of law may be used for (1) any system to im- 
plement 18 U.S.C. 922(t) that does not require 
and result in the immediate destruction of 
all information, in any form whatsoever, 
submitted by or on behalf of any person who 
has been determined not to be prohibited 
from owning a firearm; (2) the implementa- 
tion of any tax or fee in connection with the 
implementation of 18 U.S.C. 922(t); provided, 
that any person aggrieved by a violation of 
this provision may bring an action in the 
federal district court for the district in 
which the person resides; provided, further, 
that any person who is successful with re- 
spect to any such action shall receive dam- 
ages, punitive damages, and such other rem- 
edies as the court may determine to be ap- 
propriate, including a reasonable attorney's 
fee. The provisions of this section shall be- 
come effective one day after enactment.” 


SMITH AMENDMENT NO. 3234 


Mr. SMITH of New Hampshire pro- 
posed an amendment to amendment 
No. 3233 proposed by him to the bill, S. 
2260, supra; as follows: 


In the pending amendment, strike all after 
the word “SEC.” and insert in lieu thereof 
the following: 

None of the funds appropriated pursuant to 
this Act or any other provision of law may 
be used for (1) any system to implement 18 
U.S.C. 922(t) that does not require and result 
in the immediate destruction of all informa- 
tion, in any form whatsoever, submitted by 
or on behalf of any person who has been de- 
termined not to be prohibited from owning a 
firearm; (2) the implementation of any tax or 
fee in connection with the implementation 
of 18 U.S.C. 922(t); provided, that any person 
aggrieved by a violation of this provision 
may bring an action in the federal district 
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court for the district in which the person re- 
sides; provided, further, that any person who 
is successful with respect to any such action 
shall receive damages, punitive damages, 
and such other remedies as the court may 
determine to be appropriate, including a rea- 
sonable attorney’s fee. The provisions of this 
section shall become effective one day after 
enactment.” 


LOTT AMENDMENT NO. 3235 


Mr. LOTT proposed an amendment to 
the motion to commit proposed by him 
to the bill, S. 2260, supra; as follows: 

In the appropriate place insert the fol- 
lowing: 

SEC. . FIREARMS SAFETY. — 

(a) SECURE GUN STORAGE DEVICE.—Section 
921(a) of title 18, United States Code, is 
amended by adding at the end the following: 

**(34) The term ‘secure gun storage or safe- 
ty device’ means— 

“(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

‘(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

*(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting *; and; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER’S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: “or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 
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(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC, FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

**(A) criminal justice personnel; and 

*(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;”’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c)'’; and 

(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

“(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 


LOTT AMENDMENT NO. 3236 


Mr. LOTT proposed an amendment to 
amendment No. 3235 proposed by him 
to the bill, S. 2260, supra; as follows: 
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Amendments intended to be proposed by 
Mr. CRAIG, strike all after the first word of 
the amendment and insert the following: 
FIREARMS SAFETY. 

(a) SECURE GUN STORAGE DEVICE.—Section 
921(a) of title 18, United States Code, is 
amended by adding at the end the following: 

“(34) The term ‘secure gun storage or safe- 
ty device’ means— 

(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and"; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).’’. 

(c) REVOCATION OF DEALER’S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: “or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION. —Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 
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(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

(1) undertaking educational and training 
programs for— 

*(A) criminal justice personnel; and 

*(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;"’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c); and 

(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

“(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

"(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 2, 1998; or 

(2) the date of enactment of this Act. 


LOTT AMENDMENT NO. 3237 


Mr. LOTT proposed an amendment to 
amendment No. 3236 proposed by him 
to the bill, S. 2260, supra; as follows: 

Strike all after the word “Firearms” and 
insert the following: 

SAFETY. 

(a) SECURE GUN STORAGE DEVICE.—Section 
921(a) of title 18, United States Code, is 
amended by adding at the end the following: 

“(34) The term ‘secure gun storage or safe- 
ty device’ means— 

(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
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operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and”; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER’S LICENSE FOR 
FAILURE To HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: ‘or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. . FIREARM SAFETY EDUCATION GRANTS, 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

*(A) criminal justice personnel; and 

*(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;"’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (aX1XB) in accordance with 
subsection (c)"; and 
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(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

““(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

*“4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“~(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”’. 


CRAIG (AND HATCH) AMENDMENT 
NO. 3238 


Mr. CRAIG (for himself and Mr. 
HATCH) proposed an amendment to the 
bill, S. 2260, supra; as follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. . FIREARMS SAFETY. 

(a) SECURE GUN STORAGE DEVICE.—Section 
921(a) of title 18, United States Code, is 
amended by adding at the end the following: 

“(34) The term ‘secure gun storage or safe- 
ty device’ means— 

“(A) a device that, when installed on a fire- 
arm, is designed to prevent the firearm from 
being operated without first deactivating the 
device; 

“(B) a device incorporated into the design 
of the firearm that is designed to prevent the 
operation of the firearm by anyone not hav- 
ing access to the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that is designed 
to be unlocked only by means of a key, a 
combination, or other similar means.”’. 

(b) CERTIFICATION REQUIRED IN APPLICATION 
FOR DEALER'S LICENSE.—Section 923(d)(1) of 
title 18, United States Code, is amended— 

(1) in subparagraph (E), by striking “and” 
at the end; 

(2) in subparagraph (F), by striking the pe- 
riod at the end and inserting **; and”; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be li- 
censed as a dealer, the applicant certifies 
that secure gun storage or safety devices will 
be available at any place in which firearms 
are sold under the license to persons who are 
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not licensees (subject to the exception that 
in any case in which a secure gun storage or 
safety device is temporarily unavailable be- 
cause of theft, casualty loss, consumer sales, 
backorders from a manufacturer, or any 
other similar reason beyond the control of 
the licensee, the dealer shall not be consid- 
ered to be in violation of the requirement 
under this subparagraph to make available 
such a device).”’. 

(c) REVOCATION OF DEALER'S LICENSE FOR 
FAILURE TO HAVE SECURE GUN STORAGE OR 
SAFETY DEVICES AVAILABLE.—The first sen- 
tence of section 923(e) of title 18, United 
States Code, is amended by inserting before 
the period at the end the following: ‘‘or fails 
to have secure gun storage or safety devices 
available at any place in which firearms are 
sold under the license to persons who are not 
licensees (except that in any case in which a 
secure gun storage or safety device is tempo- 
rarily unavailable because of theft, casualty 
loss, consumer sales, backorders from a man- 
ufacturer, or any other similar reason be- 
yond the control of the licensee, the dealer 
shall not be considered to be in violation of 
the requirement to make available such a 
device)”. 

(d) STATUTORY CONSTRUCTION; EVIDENCE.— 

(1) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section shall 
be construed— 

(A) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability; or 

(B) as establishing any standard of care. 

(2) EvIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity. 

(e) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect 180 
days after the date of enactment of this Act. 
SEC. . FIREARM SAFETY EDUCATION GRANTS. 

(a) IN GENERAL.—Section 510 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3760) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) undertaking educational and training 
programs for— 

*(A) criminal justice personnel; and 

“(B) the general public, with respect to the 
lawful and safe ownership, storage, carriage, 
or use of firearms, including the provision of 
secure gun storage or safety devices;’’; 

(2) in the first sentence of subsection (b), 
by inserting before the period the following: 
“and is authorized to make grants to, or 
enter into contracts with, those persons and 
entities to carry out the purposes specified 
in subsection (a)(1)(B) in accordance with 
subsection (c)"’; and 

(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, 
the Director may make a grant to, or enter 
into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a 
firearm safety program that, in a manner 
consistent with subsection (a)(1)(B), provides 
for general public training and dissemina- 
tion of information concerning firearm safe- 
ty, secure gun storage, and the lawful owner- 
ship, carriage, or use of firearms, including 
the provision of secure gun storage or safety 
devices. 

“(2) Funds made available under a grant 
under paragraph (1) may not be used (either 
directly or by supplanting non-Federal 
funds) for advocating or promoting gun con- 
trol, including making communications that 
are intended to directly or indirectly affect 
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the passage of Federal, State, or local legis- 
lation intended to restrict or control the 
purchase or use of firearms. 

“(3) Except as provided in paragraph (4), 
each firearm safety program that receives 
funding under this subsection shall provide 
for evaluations that shall be developed pur- 
suant to guidelines that the Director of the 
National Institute of Justice of the Depart- 
ment of Justice, in consultation with the Di- 
rector of the Bureau of Justice Assistance 
and recognized private entities that have ex- 
pertise in firearms safety, education and 
training, shall establish. 

‘(4) With respect to a firearm safety pro- 
gram that receives funding under this sec- 
tion, the Director may waive the evaluation 
requirement described in paragraph (3) if the 
Director determines that the program— 

“(A) is not of a sufficient size to justify an 
evaluation; or 

“(B) is designed primarily to provide mate- 
rial resources and supplies, and that activity 
would not justify an evaluation.”. 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on the 
earlier of— 

(1) October 1, 1998; or 

(2) the date of enactment of this Act. 


MOSELEY-BRAUN (AND DURBIN) 
AMENDMENT NO. 3239 


(Ordered to lie on the table.) 

Ms. MOSELEY-BRAUN (for herself 
and Mr. DURBIN) submitted an amend- 
ment intended to be proposed by them 
to the bill, S. 2260, supra; as follows: 

On page 51, between lines 9 and 10, insert 
the following: 

SEC, 121, INTERNET PREDATOR PREVENTION. 

(a) PROHIBITION AND PENALTIES,—Chapter 
110 of title 18, United States Code, is amend- 
ed by adding at the end the following: 

“$2261. Publication of identifying informa- 
tion relating to a minor for criminal sexual 
purposes 
‘(a) DEFINITION OF IDENTIFYING INFORMA- 

TION RELATING TO A MINOR.—In this section, 

the term ‘identifying information relating to 

a minor’ includes the name, address, tele- 

phone number, social security number, or e- 

mail address of a minor. 

“(b) PROHIBITION AND PENALTIES.—Who- 
ever, through the use of any facility in or af- 
fecting interstate or foreign commerce (in- 
cluding any interactive computer service) 
publishes, or causes to be published, any 
identifying information relating to a minor 
who has not attained the age of 17 years, for 
the purpose of soliciting any person to en- 
gage in any sexual activity for which the 
person can be charged with criminal offense 
under Federal or State law, shall be impris- 
oned not less than 1 and not more than 5 
years, fined under this title, or both.”’. 

(b) TECHNICAL AMENDMENT.—The analysis 
for chapter 110 of title 18, United States 
Code, is amended by adding at the end the 
following: 

“2261. Publication of identifying information 

relating to a minor for criminal 
sexual purposes.”’. 


DURBIN AMENDMENT NO. 3240 


Mr. DURBIN proposed an amendment 
to the bill, S. 2260, supra; as follows: 

At the appropriate place in title I of the 
bill, insert the following: 
SEC. . FIREARMS. 

Section 922 of title 18, United States Code, 
is amended— 
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(1) in subsection (d), by striking paragraph 
(5) and inserting the following: 

(5) who, being an alien— 

*(A) is illegally or unlawfully in the 
United States; or 

“(B) except as provided in subsection 
(yX(2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)));""; 

(2) in subsection (g), by striking paragraph 
(5) and inserting the following: 

“(5) who, being an alien— 

“(A) is illegally or unlawfully in the 
United States; or 

“(B) except as provided in subsection 
(y)(2), has been admitted to the United 
States under a nonimmigrant visa (as that 
term is defined in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)));""; 

(3) in subsection (s)(3)(B), by striking 
clause (v) and inserting the following: 

“(v) is not an alien who— 

“(TD is illegally or unlawfully in the United 
States; or 

“(II) subject to subsection (y)(2), has been 
admitted to the United States under a non- 
immigrant visa (as that term is defined in 
section 101(a)(26) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(26)));""; and 

(4) by inserting after subsection (x) the fol- 
lowing: 

“(y) PROVISIONS RELATING TO ALIENS AD- 
MITTED UNDER NONIMMIGRANT VISAS.— 

““(1) DEFINITIONS.—In this subsection— 

(CA) the term ‘alien’ has the same meaning 
as in section 101(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(3)); and 

“(B) the term ‘nonimmigrant visa’ has the 
same meaning as in section 101(a)(26) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(26)). 

“(2) EXCEPTIONS.—Subsections (d)(5)(B), 
(g)(5)(B), and (s)(3)(B)(v\II) do not apply to 
any alien who has been lawfully admitted to 
the United States under a nonimmigrant 
visa, if that alien is— 

“(A) admitted to the United States for law- 
ful hunting or sporting purposes; 

“(B) an official representative of a foreign 
government who is— 

“(i) accredited to the United States Gov- 
ernment or the Government's mission to an 
international organization having its head- 
quarters in the United States; or 

“(ii) en route to or from another country 
to which that alien is accredited; 

“(C) an official of a foreign government or 
a distinguished foreign visitor who has been 
so designated by the Department of State; or 

“(D) a foreign law enforcement officer of a 
friendly foreign government entering the 
United States on official law enforcement 
business. 

**(3) WAIVER.— 

“(A) CONDITIONS FOR WAIVER.—Any indi- 
vidual who has been admitted to the United 
States under a nonimmigrant visa may re- 
ceive a waiver from the requirements of sub- 
section (g)(5), if— 

““(i) the individual submits to the Attorney 
General a petition that meets the require- 
ments of subparagraph (C); and 

“(ii) the Attorney General approves the pe- 
tition. 

“(B) PETITION.—Each petition under sub- 
paragraph (B) shall— 

(i) demonstrate that the petitioner has 
resided in the United States for a continuous 
period of not less than 180 days before the 
date on which the petition is submitted 
under this paragraph; and 
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“(ii) include a written statement from the 
embassy or consulate of the petitioner, au- 
thorizing the petitioner to acquire a firearm 
or ammunition and certifying that the alien 
would not, absent the application of sub- 
section (g)(5)(B), otherwise be prohibited 
from such acquisition under subsection (g). 

“(C) APPROVAL OF PETITION.—The Attorney 
General shall approve a petition submitted 
in accordance with this paragraph, if the At- 
torney General determines that waiving the 
requirements of subsection (g)(5)(B) with re- 
spect to the petitioner— 

“({) would be in the interests of justice; 


and 
“(ii) would not jeopardize the public safe- 
ty.”. 


ABRAHAM (AND LEVIN) 
AMENDMENT NO. 3241 


(Ordered to lie on the table.) 

Mr. ABRAHAM (for himself and Mr. 
LEVIN) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2260, supra; as follows: 

At the appropriate place in title TI, insert 
the following: 

SEC.2 . SEDIMENT CONTROL STUDY. 

Of the amounts made available under this 
Act to the National Oceanic and Atmos- 
pheric Administration for operations, re- 
search, and facilities that are used for ocean 
and Great Lakes programs, $50,000 shall be 
used for a study of sediment control at 
Grand Marais, Michigan. 


ABRAHAM (AND ALLARD) 
AMENDMENT NO. 3242 


(Ordered to lie on the table.) 

Mr. ABRAHAM (for himself and Mr. 
ALLARD) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2260, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 

In lieu of the pending amendment, insert 
the following: 

SECTION .SHORT TITLE. 

This Act may be cited as the “Powder Co- 
caine Mandatory Minimum Sentencing Act 
of 1998”. 

SEC. . SENTENCING FOR VIOLATIONS INVOLV- 
ING COCAINE POWDER. 

(a) AMENDMENT OF CONTROLLED SUB- 
STANCES AcT.— 

a) LARGE QUANTITIES.—Section 
401(b)(1)(A)(il) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)(ii)) is amended by 
striking “5 kilograms” and inserting ‘‘500 


(2) SMALL QUANTITIES.—Section 
401(b)(1)(B)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(B)(ii)) is amended by 
striking ‘500 grams” and inserting ‘50 
grams”. 

(b) AMENDMENT OF SENTENCING GUIDE- 
LINES.—Pursuant to section 994 of title 28, 
United States Code, the United States Sen- 
tencing Commission shall promulgate guide- 
lines or amend existing guidelines to reflect 
the amendment made by subsection (a). 


BUMPERS AMENDMENT NO. 3243 


Mr. BUMPERS proposed an amend- 
ment to the bill, S. 2260, supra; follows: 

At the appropriate place in title II of the 
bill, insert the following: 
SEC. 2 . GRAND JURY RIGHT TO COUNSEL. 

(a) IN GENERAL.—Rule 6 of the Federal 
Rules of Criminal Procedure is amended— 
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(1) in subdivision (d), by inserting ‘and 
counsel for that witness (as provided in sub- 
division (h))"" after “under examination”; 
and 

(2) by adding at the end the following: 

“(h) COUNSEL FOR GRAND JURY WIT- 
NESSES.— 

(1) IN GENERAL.— 

*(A) RIGHT OF ASSISTANCE.—Each witness 
subpoenaed to appear and testify before a 
grand jury in a district court, or to produce 
books, papers, documents, or other objects 
before that grand jury, shall be allowed the 
assistance of counsel during such time as the 
witness is questioned in the grand jury 
room.” 


GRAHAM (AND DEWINE) 
AMENDMENT NO. 3244 


Mr. GRAHAM (for himself and Mr. 
DEWINE) proposed an amendment to 
the bill, S. 2260, supra; as follows: 

At the appropriate place in title II, insert 
the following: 

SEC. 2. . PUBLIC AIRCRAFT. 

The flush sentence following subparagraph 
(B)Gi) of section 40102(37) of title 49, United 
States Code, is amended by striking “if the 
unit of government on whose behalf the oper- 
ation is conducted certifies to the Adminis- 
trator of the Federal Aviation Administra- 
tion that the operation was necessary to re- 
spond to a significant and imminent threat 
to life or property (including natural re- 
sources) and that no service by a private op- 
erator was reasonably available to meet the 
threat” and inserting “if the operation is 
conducted for law enforcement, search and 
rescue, or responding to an imminent threat 
to property or natural resources”. 


——— 


NOTICES OF HEARINGS 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
hearing of the Senate Committee on 
Labor and Human Resources will be 
held on Thursday, July 23, 1998, 10:00 
a.m., in SD-430 of the Senate Dirksen 
Building. The subject of the hearing is 
Presidential Nominees Ida Castro and 
Paul Igasaki to be Members of the 
Equal Employment Opportunity Com- 
mission. For further information, 
please call the committee, 202/224-5375. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. KYL. Mr. President, I would like 
to announce for the public that a field 
hearing has been scheduled before the 
Subcommittee on Water and Power of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Tues- 
day, August 4 at 9:30 a.m. at the Pen- 
dleton Convention Center located at 
1601 Westgate, Pendleton, OR 97801. 

The purpose of the hearing is to re- 
ceive testimony on S. 2111, to establish 
the conditions under which the Bonne- 
ville Power Administration and certain 
Federal agencies may enter into a 
memorandum of agreement concerning 
management of the Columbia/Snake 
River Basin, to direct the Secretary of 
the Interior to appoint an advisory 
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committee to make recommendations 
regarding activities under the memo- 
randum of understanding, and for other 
purposes. 

Those who wish to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources. U.S. Senate, Washington, D.C. 
20510. For further information, please 
contact Ms. Julia McCaul or Mr. How- 
ard Useem at 202-224-7875. 


ES 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Tuesday, July 21, 1998, 
at 5:30 p.m. in closed session, to con- 
sider certain pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, July 21, 1998, to conduct a 
hearing on the monetary policy report 
to Congress pursuant to the Full Em- 
ployment and Balanced Growth Act of 
1978. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, July 21, 1998, at 9:30 a.m. 
on discretionary spending at the De- 
partment of Transportation and De- 
partment of Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be permitted to 
meet Tuesday, July 21, 1998 beginning 
at 10:30 a.m. in room SH-215, to con- 
duct a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
S. 766, Insurance Coverage of Contra- 
ceptives during the session of the Sen- 
ate on Tuesday, July 21, 1998, at 10:00 


a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
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authorized to meet during the session 
of the Senate on Tuesday, July 21, 1998, 
at 9:00 a.m., to hold a hearing on the 
nominations of: 

Scott E. Thomas, of the District of 
Columbia, to be a member of the Fed- 
eral Election Commission for a term 
expiring April 30, 2003 (reappointment); 

David M. Mason, of Virginia, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2003, vice Trevor Alexander McClurg 
Potter, resigned; 

Darryl R. Wold, of California, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2001, vice Joan D. Aikens, term expired; 
and, 

Karl L. Sandstrom, of Washington, to 
be a member of the Federal Election 
Commission for a term expiring April 
30, 2001, vice John Warren McGarry. 
term expired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

 ———— 


ADDITIONAL STATEMENTS 


150TH ANNIVERSARY OF THE 
SENECA FALLS CONVENTION 


èe Mrs. HUTCHISON. Mr. President, I 
rise to recognize and remember the im- 
portance of the previous two days in 
American history. July nineteenth and 
twentieth, 1998, mark the one hundred 
and fiftieth anniversary of the Seneca 
Falls Convention in Seneca Falls, New 
York. This gathering of American 
women and men began a movement in 
our nation that changed the role of 
women in this country and, ultimately, 
around the world. Because of the con- 
vention’s tremendous impact on the 
American way of life, I joined Senator 
TORRICELLI and several other Senate 
colleagues in recently introducing a 
Senate resolution honoring the wom- 
en’s rights movement and saluting 
those who made it all happen. Today I 
speak in honor of this occasion. 
Women’s struggle for equality had 
very humble beginnings. Elizabeth 
Cady Stanton, a housewife and mother 
of three sons, and Lucretia Mott, a 
Quaker teacher and staunch aboli- 
tionist, were ejected from the 1840 
World Anti-Slavery Convention in Lon- 
don simply because they were women. 
Outraged at such an injustice, they 
were compelled to call attention to the 
many freedoms denied to women, in- 
cluding the right to vote or hold elec- 
tive office, the right to own property if 
married, the right to obtain a profes- 
sional education and the basic right to 
protect oneself from an abusive spouse. 
Mrs. Stanton and Miss Mott, along 
with Jane Hunt, Martha Coffin Wright 
and Mary Ann McClintock, called for a 
public convention to discuss the social, 
civil and religious rights of women. 
The first meeting of the women’s 
rights movement convened at the Wes- 
leyan Methodist Chapel in Seneca 
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Falls, New York. Over 300 men and 
women attended the two day con- 
ference, including Susan B. Anthony 
and Frederick Douglass. 

The highlight of the convention was 
the reading of the Declaration of Senti- 
ments, a document composed on Mrs. 
McClintock’s kitchen table. The state- 
ment was based on the words of our 
Declaration of Independence, applying 
its self-evident truths to both males 
and females and declaring all men and 
women equal. The document even 
called for a woman’s right to vote, a 
revolutionary idea at the time. In fact, 
while 68 women and 32 men signed the 
Declaration of Sentiments, more than 
200 attendees refused to endorse such 
an outrageous notion. Today, it is dif- 
ficult to imagine a democratic society 
that would not permit women to hold 
elective office, sign legal documents or 
attend the church of their choice, 
much less exercise the basic right to 
vote. 

Elizabeth Cady Stanton, Lucretia 
Mott, and the other founders of the 
women’s rights movement epitomized 
the strength of the American woman 
and exhibited the courage necessary to 
put an end to a great injustice. They 
understood the road before them would 
be long and hard. Little did they know, 
however, that it would be more than 70 
years before women would be granted 
suffrage in the United States. Today 
the movement is symbolized by the un- 
finished marble carving of the Suffrage 
advocates now displayed in the Capitol 
Rotunda. 

The calling of the Seneca Falls Con- 
vention and the passion of those in- 
volved forever changed the course of 
American history. All Americans 
should honor the efforts of these in- 
trepid women and learn from their 
commitment to a cause in which they 
so deeply believed. Without the for- 
titude shown throughout this arduous 
struggle for equality, I could not be 
standing before you on the Senate floor 
today.e 


EES 


RECOGNITION OF OZANAM IN 
KANSAS CITY, MISSOURI 


e Mr. BOND. Mr. President, I rise 
today to recognize Ozanam in Kansas 
City, Missouri for its service to the 
community. For fifty years, Ozanam 
has been helping children and families 
in turmoil. Ozanam facility and staff 
help children reach their full potential 
and become productive members of so- 
ciety. 

Ozanam began in the home of Mr. Al 
Allen, a Catholic Welfare Staff mem- 
ber, who after noticing the lack of help 
for emotionally disturbed adolescents, 
took it upon himself to bring six boys 
into his own home to give them long- 
term care, education and guidance. 
However, in just a year’s short time, 
the need for a larger facility became 
apparent. Presently, the agency occu- 
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pies 95 acres including two dormitories, 
a campus group home, a special edu- 
cation center that contains vocational 
training classrooms, indoor and out- 
door recreation facilities and a spir- 
itual life center. 

During its existence, Ozanam has had 
some outstanding staff and administra- 
tion to help the more than 4,000 chil- 
dren who have stayed there. Paul 
Gemeinhardt, President, Judith Hart, 
Senior Vice President of Development 
and Doug Zimmerman, Senior Vice 
President of Agency Operations, de- 
serve special recognition for their un- 
dying commitment and service to 
Ozanam. 

I commend the staff of Ozanam for 
their untiring dedication to helping 
children and their families in their 
time of need. I join the many in Mis- 
souri who thank Ozanam for its good 
work and continuing efforts to better 
the community. Congratulations for 
fifty years of service.e 

a 


THE U.S.S. “CONSTITUTION” 


e Mr. KERRY. Mr. President, I would 
like to take this opportunity to pay 
tribute to a pillar of American history, 
a symbol of the proud sacrifices that 
forced the birth of a nation, and which 
makes its home in Massachusetts. I 
speak of course of the vessel that car- 
ried into battle the hopes of the early 
republic for freedom and a lasting inde- 
pendence, the ship that generation 
upon generation of schoolchildren have 
come to know as ‘Old Ironsides’’—the 
U.S.S. Constitution. 

Two hundred and four years ago, six 
frigates were constructed for the 
United States Navy. One ship remains 
to this day to symbolize the strength 
and endurance that lies at the heart of 
this country’s experiment in demo- 
cratic ideals. The U.S.S. Constitution— 
docked in historic Charlestown Navy 
Yard in Boston—is a living monument 
to our proud history and to the values 
which endure in this country. 

Like the Constitution written in 
Philadelphia that unified so many 
voices bound by a common spirit, this 
frigate itself carries in its mighty 
structure materials from all the origi- 
nal states of the union. Built by Colo- 
nel George Claghorn at Edmond Hartt’s 
shipyard in Boston’s North End, its 
hull of live oak, red cedar, white oak 
and pitch pine come from as far north 
as the deep woods of Maine and as far 
south as the forests of South Carolina 
and Georgia. The masts come from 
Maine. South Carolina pine gave the 
Constitution its decks, and canvas from 
Rhode Island formed the sails that 
pushed it on its historic journey. New 
Jersey contributed its keel and cannon 
balls, and the gun carriages and an- 
chors came from Massachusetts 
tradespeople. We must never forget 
that it was Boston's Paul Revere, 
among the strongest voices in the cho- 
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rus of revolution, who provided the 
spikes and copper sheathing that for- 
tified the ship in battle. The U.S.S. 
Constitution belongs to all of us, from 
every state—and it belongs to every 
one around the world who believes in 
freedom. 

Although this mighty ship was offi- 
cially retired from naval duty in 1881, 
it continues to remind us of the work 
ahead of us in making the world safe 
for those who dare to dream, who dare 
to give voice to new ideas. The U.S.S. 
Constitution is launched into a new bat- 
tle each time it reminds us of the full 
measure of sacrifice that our love of 
freedom demand for its protection. For 
hundreds of thousands of visitors each 
year, the U.S.S. Constitution is an inspi- 
ration—reminding us not just of where 
America has been, but where America 
is going. With its sails filled with the 
winds of freedom, I know the Constitu- 
tion will take us all on endless journeys 
towards a new horizon, with our only 
boundaries lying in the limits of man- 
kind’s hopes for a better world.e 


EEE 


A NEW APPROACH FOR SOUTH 
ASIA 


è Mr. MOYNIHAN. Mr. President. With 
the recent nuclear tests in South Asia, 
we are closer to nuclear war than we 
have been at any time since the Cuban 
Missile Crisis. This is a challenge 
which will compel the highest atten- 
tion and the most subtle diplomacy. It 
requires extensive discussion with 
India and Pakistan. Deputy Secretary 
of State Strobe Talbott has begun such 
a dialogue. He is a gifted diplomat; 
however, I must emphasize that despite 
the considerable talents of the Deputy 
Secretary, this is an issue which re- 
quires the President’s close involve- 
ment. 

Congress must also be involved in ad- 
dressing the issues which arise from 
the nuclear tests in South Asia. Legis- 
lation is required to lift the sanctions 
which these actions triggered. As such, 
I was pleased that my friend from Dela- 
ware, the ranking member of the For- 
eign Relations Committee, has set out 
a very sensible approach to South Asia. 
In a recent speech to the Carnegie En- 
dowment for International Peace, Sen- 
ator BIDEN challenges us to think anew 
about South Asia and calls on Congress 
to provide the President with the flexi- 
bility to negotiate in South Asia. This 
must entail providing him with broad 
authority to waive the present sanc- 
tions. 

Most importantly, Senator BIDEN 
calls on the President to make ‘‘ar- 
rangements to go to India.” This is 
paramount and I hope that the Presi- 
dent will note this wise counsel. The 
actions which we take to address this 
volatile situation will have profound 
repercussion on the future of the sub- 
continent and the world. Such stakes 
require the President's active partici- 
pation. We must talk with them as a 
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matter not just of their survival, but of 
our own as well. And we must stop sup- 
posing that sanctions are the answer. 
They are not. 

Mr. President, I commend the re- 
marks of our colleague, Senator BIDEN, 
and ask that they be printed in the 
RECORD. 

The remarks follow: 

A NEW APPROACH FOR SOUTH ASIA 
(By Joseph R. Biden, Jr.) 

Two months ago, in the Rajasthan desert, 
the Government of India claimed to have ex- 
ploded five nuclear devices. Just 15 days 
later, the Government of Pakistan followed 
suit. 

These events, in a few short weeks, ex- 
panded the acknowledged nuclear club by 
forty percent. They confront the United 
States, as well as the rest of the inter- 
national community, with a monumental 
challenge, calling into question decades of 
U.S. non-proliferation policy. 

Addressing this challenge—devising a new 
approach toward South Asia—is the subject 
of my remarks today. I thank you for the 
kind invitation. 

We can expect the policy community to 
dramatically increase the time and atten- 
tion it devotes to South Asia in the coming 
months, but you at the Carnegie Endowment 
can credibly claim that you were focusing on 
nuclear tensions long before it was even re- 
motely fashionable. If only more had lis- 
tened. 

Clearly the tests by India and Pakistan re- 
quire us to reexamine many aspects of our 
foreign and national security policy. We need 
to jettison some long-held beliefs that have 
acted as self-imposed constraints on U.S. 
policy. 

Traditional approaches have not worked in 
the past in South Asia and will not work in 
the present situation. We need to think 
“outside the box.” Most of all, our national 
interests throughout Asia dictate that we 
end our benign neglect of South Asia. Let me 
outline the shortcomings of our policy: 

First, we have not acknowledged or ad- 
dressed the fundamental sense of insecurity 
felt by both India and Pakistan since the end 
of the Cold War. 

It is both facile and misleading to blame 
India’s decision to test solely on the election 
of the BJP government. While the BJP cer- 
tainly had a domestic political imperative to 
test, there was already a consensus across 
the political spectrum in India (except for 
the Communists) that India needed to con- 
duct tests. 

Why? Because of India’s underlying percep- 
tion in the aftermath of the Cold War that it 
was isolated, vulnerable, and not taken seri- 
ously. 

For much of the Cold War, but especially 
after the 1971 Indo-Pakistan war, a measure 
of stability prevailed with China and the 
United States as key supporters of Pakistan, 
and the Soviet Union as the chief ally of 
India. This set of power relationships, com- 
bined with the threat of U.S. sanctions, re- 
strained India and Pakistan from either test- 
ing or deploying nuclear weapons. 

With the end of the Cold War and the de- 
mise of the Soviet Union, India could no 
longer rely on Moscow to balance China. In 
addition, India perceives us—falsely, I be- 
Heve—as cultivating China as the regional 
hegemon that will preserve Asian stability. 

The perceived U.S. preoccupation with 
China generates deep concern in New Delhi. 
Remember: China defeated India in the 1962 
war and occupied several thousand square 
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kilometers of disputed territory, a humilia- 
tion from which India has yet to recover. 
And a decade ago Indian and China massed 
several hundred thousand troops along their 
disputed border. 

India’s sense of strategic encirclement was 
heightened by reports of Chinese missile and 
nuclear transfers to Pakistan and budding 
Chinese military and security ties to Burma 
throughout the 1990s. Pakistan’s test of a 
missile with a 1,000 kilometer range last 
April appeared to fit this pattern even 
though U.S. officials pointed to North Korea 
as the real source of the missile. 

To put this in context, how would China 
feel if the tables were turned? What if India 
transferred its missiles to Vietnam, fighter 
planes to Mongolia, or a nuclear bomb design 
to Taiwan? 

In such an environment, India felt that it 
was on its own and needed to demonstrate Its 
capabilities, change the strategic landscape, 
in order to be taken more seriously by 
China, the United States, and other powers. 

Pakistan's motives for testing are far less 
complicated than India’s, but no less serious. 
Its strategic aim has been to resist Indian 
hegemony and guarantee its survival. Just 
as India’s drive for a nuclear device can be 
traced to the defeat it suffered at the hands 
of China in 1962 and China’s subsequent nu- 
clear test in 1964, Pakistan’s nuclear pro- 
gram can be traced to the role India played 
in splitting Pakistan into two with the cre- 
ation of Bangladesh in 1971. 

Many in Pakistan believe that India has 
never accepted the partition of the Indian 
subcontinent back in 197. In Pakistan, 
therefore, nuclear capability is seen as the 
ultimate guarantor of its statehood. 

It should come as no surprise, then, that 
Pakistan felt it needed to test to reestablish 
the deterrence that was disrupted by India’s 
tests. 

The end of the Cold War also made Paki- 
stan feel abandoned and isolated. The United 
States no longer needed Pakistan to contain 
Soviet power. The Pressler amendment, in- 
voked in 1990, banned aid to Pakistan and led 
directly to the erosion of Pakistan's conven- 
tional arsenal. This was seen as a betrayal, 
and has limited our influence with Pakistan 
ever since, 

Unfortunately, we failed to acknowledge or 
act upon these fundamental shifts affecting 
Pakistan, just as we ignored the changes in 
India’s security perceptions. 

The second shortcoming of our South Asia 
policy is that its two chief elements—com- 
merce and sanctions—are contradictory. We 
use sanctions to punish proliferation at the 
same time we are promoting commercial ties 
to take advantage of long-overdue market 
openings in both countries. 

This policy is half right. The expansion of 
trade and investment ties with India and 
Pakistan will help these countries realize 
their full potential as well as benefit our own 
economic interests. 

But the application of a one-size-fits-all 
non-proliferation policy is not appropriate to 
the special circumstances in South Asia. It 
lumps India and Pakistan with the far more 
dangerous outlaw states such as Libya and 
Iraq. It ignores the great lengths both coun- 
tries have been prepared to go in order to 
achieve a basic sense of security. It presumes 
our influence is much greater than it actu- 
ally is. Finally, it has prevented us from de- 
veloping creative approaches to stabilize nu- 
clear and missile development in the region. 

Legislation initiated by the Congress, and 
signed by successive Presidents, is the basis 
for this rigid approach. I voted for that legis- 
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lation. But when viewed in the context of 
Pakistan’s and India’s decision to test, I 
have to conclude that while our approach 
worked for many years, it is no longer work- 
ing. It didn’t stop them from testing, and it 
provides no incentive for India and Pakistan 
to take positive steps now. 

To be sure, sanctions, when carefully cali- 
brated, are a valuable policy tool. But I 
think it is clear that multilateral sanctions 
are more effective than unilateral sanctions. 
For example, the recent decision by the 
Group of Eight to delay indefinitely World 
Bank loans for India and Pakistan is more 
likely to produce results than unilateral U.S. 
action. 

Given these defects in our policy, I believe 
we have no choice but to construct a new 
conceptual framework. Here are our options. 

First, we could maintain the status quo. 
That is, we retain sanctions on India and 
Pakistan indefinitely, not recognize their 
nuclear status, and keep the fundamentals of 
our Asia policy unchanged. That would 
“keep the faith“ on non-proliferation, but 
leave the underlying tensions in place and 
set the stage for the next, perhaps more dan- 
gerous, crisis. 

A second approach that has been suggested 
is bolder: why not enlist India as a potential 
strategic ally against a “China threat?” But 
this runs the risk of becoming a self-ful- 
filling prophecy. China does not show signs 
of becoming hostile, nor are china’s interests 
necessarily in conflict with our own. China 
prizes peace, stability, and economic devel- 
opment above all else. 

I suggest a third approach. First, we should 
abandon our one-size-fits-all non-prolifera- 
tion policy that we have applied to South 
Asia. We need to make distinctions between 
India, Israel, and Pakistan on the one hand, 
and nations that flout international norms 
such as Iraq and Libya on the other. The 
former should not concern us as much as the 
latter. 

We are better served by bringing India and 
Pakistan into non-proliferation arrange- 
ments than by simply expecting them to 
foreswear their nuclear programs, In prac- 
tical terms, this means that Congress should 
provide the President with the flexibility to 
negotiate a package that would lift sanc- 
tions in exchange for restraint by India and 
Pakistan in the areas that matter most to 
us. 

We should seek agreement on five items: 
Formal commitments, preferably through 
adherence to the Comprehensive Test Ban 
Treaty, to refrain from further nuclear test- 
ing; pledges to enter negotiations for a 
Fissile Material Cut-off Treaty; Assurances 
that both countries will continue to refrain 
from spreading nuclear and missile tech- 
nology; verifiable commitments not to de- 
ploy nuclear weapons on missiles, sub- 
marines, or aircraft; and a resumption of 
comprehensive bilateral discussions between 
India and Pakistan aimed at reducing ten- 
sions. 

Such a package would serve our twin ob- 
jectives of repairing the damage to the glob- 
al non-proliferation regime, while not indefi- 
nitely isolating one-fifth of humanity. 

Second, we need to distinguish between the 
relative importance of India and Pakistan to 
our interests over the long-term. Pakistan 
has been a good friend in the past, and we 
should not forget that. Moreover, a policy 
that dismisses Pakistan's legitimate secu- 
rity needs is bound to fail. 

In fact, I believe that when we eventually 
ease the recently-imposed sanctions on India 
and Pakistan, we should simultaneously 
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waive the Pressler and Symington amend- 
ments, which restrict military and economic 
aid to Pakistan. The time has come to clear 
the decks in our relationship with Pakistan 
and end a policy which is perceived as dis- 
criminatory by Islamabad. 

Nor should we overlook the important 
strategic role Pakistan could play as a se- 
cure transit route for the vast oil and gas re- 
serves of the Caspian Basin, if, and this is a 
big if, peace can be secured in Afghanistan. 

But American national interests in the 
new multipolar world dictate a different 
level of relations with India. Because of its 
growing economic and political weight, India 
will become a significant player in Asia and 
at the global level. 

Already India has a middle class approach- 
ing 200 million people. If Indian governments 
make policy decisions that continue to un- 
leash the latent potential of a talented popu- 
lation, then India will in time achieve the 
great power status to which it has long as- 
pired. 

Furthermore, if current trends hold, I be- 
lieve that it is only natural for some form of 
rivalry to persist, if not intensify, between a 
growing India and China. Obviously, this 
would diminish security and threaten U.S. 
interests across Asia. 

To prevent it, two things must be done. 
First, the Sino-Indian rivalry must be chan- 
neled into a healthy and constructive com- 
petition. Second, as both India and China 
achieve great power status, they will need to 
ease the anxieties of lesser powers. 

To deal with this emerging regional pic- 
ture we must move away from a focus on dis- 
crete bilateral relationships in Asia, and 
broaden our vision with a more integrated 
region-wide approach that regards South 
Asia as an integral part of Asia. 

I propose a new framework that would give 
a “seat at the table’ to all of the major 
players in Asia—India, China, Japan, Russia, 
and the United States. The emphasis should 
not be so much on formal structures, but on 
substance. The goal of this new framework 
would be to promote greater consultation 
and transparency among the countries. 

The two emerging powers in this group— 
India and China—should be encouraged to set 
an example of cooperation for the rest of 
Asia. Such a system would also help them to 
realize that along with great power status 
comes responsibility. They must convince 
smaller nations of their peaceful intentions; 
they must act to strengthen, not weaken, 
international norms; and they must be seen 
as supporting an international environment 
that promotes peace and prosperity for all. 

The “Gujral doctrine” demonstrates that 
India has the potential to mature into a re- 
sponsible great power. As espoused by the 
previous Indian Prime Minister, this doc- 
trine called for India, as the dominant power 
in South Asia, to go more than halfway in 
easing the fears of its smaller neighbors. I 
hope that the new Indian government will 
not stray from this far-sighted policy adopt- 
ed by its predecessor. 

The United States will need to take the 
lead in setting this regional security mecha- 
nism into motion. It could begin today with 
the President picking up the phone and 
speaking to the leaders of India, Russia, and 
Japan about the insights he gained from his 
trip to China and making arrangements to 
go to India. 

Regular consultation among the key Asian 
countries could go a long way toward dispel- 
ling anxieties and suspicions. It would give 
everyone a stake in maintaining stability. It 
would provide an incentive for regional pow- 
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ers to work toward the settlement of long- 
standing disputes such as those over the 
Sino-Indian border, the Kurile islands, the 
Korean peninsula, and the South China Sea. 

Key countries could be encouraged to share 
information about their armaments and de- 
fense budgets. If the other side does not have 
information, it will assume the worst. This 
inevitably leads to decisions and potentially 
dangerous cycles of action and reaction that 
are predicated upon assumptions that may 
be false. 

Let me conclude. Devising a new approach 
to South Asia will not be easy, especially 
considering that it is being done in response 
to actions we don’t approve of—namely, the 
Pakistan and Indian nuclear tests. But we 
have no choice, because the status quo is not 
an option. 

We must show India and Pakistan that 
while we condemn their tests, we understand 
their security concerns and are willing to 
deal with them. If we don’t devise a new ap- 
proach, tensions will grow and South Asia's 
endemic security problems will undermine 
our long-term interests. And one thing is 
clear: South Asian security is becoming in- 
separable from Asian security. 

And, of course, Asia matters to the United 
States. Despite recent economic setbacks, 
Asia will continue to be the most dynamic 
region into the next century. Our economic 
links will continue to grow. The regional 
balance of power and security perceptions 
will also undergo dramatic changes. I believe 
that we will need to find new mechanisms to 
preserve our security interests. 

An effort that begins today in enlisting the 
key Asian powers in advancing our common 
objectives of peace, stability, and prosperity 
is one that could pay dividends far into the 
next century. Now is the time to begin.e 


—_———EEEEE 


UNANIMOUS CONSENT 
AGREEMENT —S. 442 


Mr. GREGG. I ask unanimous con- 
sent that S. 442 be referred to the Com- 
mittee on Finance and, further, if the 
bill has not been reported by July 30, it 
be automatically discharged from the 
Finance Committee and placed on the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Oo am 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 


Mr. GREGG. I ask unanimous con- 
sent that the Senate insist on its 
amendment to H.R. 4112, request a con- 
ference with the House, and the Chair 
be authorized to appoint conferees on 
the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer appointed Mr. 
BENNETT, Mr. STEVENS, Mr. CRAIG, Mr. 
COCHRAN, Mr. DORGAN, Mrs. BOXER, and 
Mr. BYRD conferees on the part of the 
Senate. 


O m 
ORDERS FOR WEDNESDAY, JULY 
22, 1998 


Mr. GREGG. I ask unanimous con- 
sent that when the Senate completes 
its business today, it stand in adjourn- 
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ment until 9:30 a.m. on Wednesday, 
July 22. I further ask that when the 
Senate reconvenes on Wednesday, im- 
mediately following the prayer, the 
routine requests through the morning 
hour be granted and the Senate then 
resume consideration of S. 2260, the 
Commerce-State-Justice appropria- 
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———EEEEEE 


PROGRAM 


Mr. GREGG. For the information of 
all Senators, when the Senate recon- 
venes on Wednesday, there will be po- 
tentially two back-to-back votes begin- 
ning at 9:40 a.m. In addition, I ask 
unanimous consent that following the 
stacked votes, Senator SESSIONS be rec- 
ognized to offer an amendment relative 
to juvenile justice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

a 


MEASURE PLACED ON THE 
CALENDAR—H.R. 1432 


Mr. GREGG. I understand there is a 
bill at the desk awaiting its second 
reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1432) to authorize a new trade 
and investment policy for sub-Saharan Afri- 
ca. 

Mr. GREGG. I object to further con- 
sideration of the bill at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 

Mr. GREGG. The Senate will be in 
session late tomorrow in an effort to 
conclude the pending bill by the close 
of business tomorrow. Therefore, votes 
will occur throughout the day and into 
the evening on Wednesday. 


—_—_——EE——— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. GREGG. If there is no further 
business to come before the Senate, I 
now ask unanimous consent that the 
Senate stand in adjournment under the 
previous order. 

Thereupon, the Senate, at 8:55 p.m., 
adjourned until Wednesday, July 22, 
1998, at 9:30 a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate July 21, 1998: 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 

Thomasina V. Rogers, of Maryland, to be a 
Member of the Occupational Safety and 
Health Review Commission for a term expir- 
ing April 27, 2003, vice Velma Montoya, term 
expired. 

CORPORATION FOR PUBLIC BROADCASTING 

Ritajean Hartung Butterworth, of Wash- 
ington, to be a Member of the Board of Di- 
rectors of the Corporation for Public Broad- 
casting for a term expiring January 31, 2004. 
(Reappointment) 
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IN THE ARMY 


The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 


To be brigadier general 
COL. BRUCE W. PIRRATT, 
DEPARTMENT OF DEFENSE 


Bernard Daniel Rostker, of Virginia, to be 
Under Secretary of the Army, vice Robert M. 
Walker. 


DEPARTMENT OF STATE 


John Melvin Yates, of Washington, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to serve concur- 
rently and without additional compensation 
as Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Republic of Equatorial Guinea. 
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UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Robert C. Randolph, of Washington, to be 

an Assistant Administrator of the Agency 

for International Development, vice Mar- 
garet V. W. Carpenter, resigned. 


EXECUTIVE OFFICE OF THE PRESIDENT 


Sylvia M. Mathews, of West Virginia, to be 
Deputy Director of the Office of Management 
and Budget, vice Jacob Joseph Lew. 


DEPARTMENT OF JUSTICE 


James A. Tassone, of Florida, to be United 
States Marshal for the Southern District of 
Florida for the term of four years, vice Dan- 
iel J. Horgan. 

Scott Richard Lassar, of Illinois, to be 
United States Attorney for the Northern Dis- 
trict of Illinois for the term of four years 
vice James B. Burns, resigned. 


DEPARTMENT OF VETERANS AFFAIRS 
Leigh A. Bradley, of Virginia, to be Gen- 
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eral Counsel, Department of Veterans Af- 
fairs, vice Mary Lou Keener, resigned. 


WITHDRAWALS 


Executive messages transmitted by 
the President to the Senate on July 21, 
1998, withdrawing from further Senate 
consideration the following nomina- 
tions: 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


THOMASINA V. ROGERS, OF MARYLAND, TO BE A MEM- 
BER OF THE OCCUPATIONAL SAFETY AND HEALTH RE- 
VIEW COMMISSION FOR THE REMAINDER OF THE TERM 
EXPIRING APRIL 27, 2001, VICE DANIEL GUTTMAN, WHICH 
WAS SENT TO THE SENATE ON JUNE 24, 1998, 


DEPARTMENT OF DEFENSE 


BERNARD DANIEL ROSTKER, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF DEFENSE, VICE FREDERICK 
F., Y. PANG, RESIGNED, WHICH WAS SENT TO THE SENATE 
ON APRIL 2. 1998. = 


July 21, 1998 


EXTENSIONS OF REMARKS 


16543 


EXTENSIONS OF REMARKS 


INTRODUCTION OF THE AGRI- 
CULTURE EXPORT ENHANCE- 
MENT ACT OF 1998 


HON. THOMAS W. EWING 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. EWING. Mr. Speaker, today | am 
pleased to introduce the Agriculture Export 
Enhancement Act of 1998. Farm exports have 
soared over the past several years and foreign 
exports present great opportunities for Amer- 
ican farmers and ranchers. However, too 
many trade barriers prevent billions of people 
from buying our products. Our trade nego- 
tiators need to focus their attention on elimi- 
nating tariffs, subsidies, and other foreign reg- 
ulations that limit what we sell overseas. This 
legislation would establish these negotiating 
objectives. 

This legislation identifies current foreign 
laws and regulations that limit U.S. farm ex- 
ports and requires the Executive Branch to 
make their elimination a priority in upcoming 
trade negotiations. It calls for a date-certain for 
the elimination of tariffs on farm exports and of 
subsidies that distort the international prices of 
agricultural commodities and requires coun- 
tries to reform the activities of state trading en- 
terprises (STEs) that hamper agricultural ex- 
ports. 

With 40% of American agriculture commod- 
ities and products being exported. The Amer- 
ican farmer is more reliant on international 
markets than any other sector of the U.S. 
economy. That is why it is so important that 
the U.S. layout specific agricultural trade ne- 
gotiation objectives. 


EEE 


THE SESQUICENTENNIAL OF 
MARQUETTE TOWNSHIP 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. STUPAK. Mr. Speaker, Marquette 
Township in my northern Michigan district is 
celebrating its Sesquicentennial this year. Al- 
though my House colleagues and most other 
Americans may not recognize Marquette 
Township by name, this community on the 
shore of Lake Michigan has played an impor- 
tant role in the development of the U.S. steel 
industry and in the improvement of highway 
traffic safety. 

A theme of Marquette Township on the oc- 
casion of its 150th anniversary might be its 
blending of old and new, and this theme is re- 
flected in the topography of the township itself. 
The iron-rich hills that rise to become small 
mountains on the southern Lake Michigan 
shore are made up of some of the oldest rock 


formations on Earth, but they have been 
scoured and shaped by the great glaciers that 
covered North America only yesterday, geo- 
logically speaking. 

Two important resources, iron ore and tim- 
ber, drew settlers to this region. The old days 
of the boom in both mining and lumbering, 
however, are now merely part of the region’s 
lore. Lumbering on a massive scale ended 
when virgin forest were cut, and the econo- 
mies of steel production and shipping brought 
an end to the early ambitious steel mills and 
mines. In these new days, lumbering is a 
managed and planned enterprise, conducted 
with an eye toward reforestation and preserva- 
tion of the environment, and new mining tech- 
niques, which allow iron ore to be shipped as 
pellets, has allowed mining to find new life in 
the region. 

Marquette Township and the surrounding 
communities enjoyed for years the economic 
benefits of K.I. Sawyer Air Force Base, one of 
the airfields which served as a staging area 
for U.S. strategic bombers. The area was dev- 
astated by the closing of this base, but the en- 
terprising nature of the people of this region 
has permitted this base to find new life as a 
center for economic development. 

It's clear, Mr. Speaker, that the people of 
Marquette Township can celebrate their ses- 
quicentennial with confidence that those ele- 
ments of their social and economic lives which 
have had value will be preserved and re- 
newed. 

K.I. Sawyer Air Force Base was named for 
a former Marquette County Road Commission 
Superintendent, Mr. Kenneth Ingalls Sawyer, 
who in 1917 performed a singular act in Mar- 
quette Township that has led to his being rec- 
ognized in the Michigan Highways Hall of 
Honor. Mr. Sawyer went out to a dangers 
curve in the township, called “Dead Man's 
Curve,” on part of what later became U.S. 41 
and painted a strip in the center to help driv- 
ers stay in their own lanes. Successful in Mar- 
quette Township, the practice was adopted for 
all Marquette County's roads in 1918, and 
eventually across the entire nation. 

Marquette Township has a complicated his- 
tory as a political entity, because as the region 
has developed the township has grown and 
shrunk, seen its township lines shifted, and 
has watched as the city of Marquette was 
carved from its holdings. Much of its history, 
therefore, now lies outside the current town- 
ship lines. 

But, Mr. Speaker, there is located in Mar- 
quette Township an old gold mine. | probably 
shouldn't reveal its exact location, and it is 
currently not in use, but the mine is probably 
an excellent symbol of this rural community as 
it reflects on its 150-year history. The real 
treasury of the area is not the gold or the iron 
ore or the timber that people have found 
there. The treasures are the people, the fami- 
lies, the quality of life, and the rich heritage 
and tradition that is revealed when residents 
begin the process of researching their roots. 


That is the real importance and value of 
Marquette Township’s Sesquicentennial. | ask 
my colleagues to join me in praising the local 
organizers of this event for their efforts, and in 
wishing the Marquette Township a future as 
rich and interesting as its past. 


——EE 


TRIBUTE TO MAJOR GENERAL 
RONALD H. MARKARIAN FOR HIS 
DISTINGUISHED SERVICE TO THE 
CALIFORNIA DEPARTMENT OF 
VETERANS AFFAIRS 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to Major General Ronald 
Markarian for his distinguished service and 
dedication to the California Veterans Board. 
The California Veterans Board advises the 
Governor, Legislature and Department of Vet- 
erans Affairs on veterans issues. 

Major General Ronald H. Markarian was ap- 
pointed by Governor Pete Wilson to the Cali- 
fornia Veterans Board in 1994. General 
Markarian has served as state director of the 
selective service system since 1987. Governor 
Wilson appointed Ron Markarian as Com- 
manding General of the California State Mili- 
tary Reserve and promoted him to the rank of 
Major General in July 1990. He retired as a 
Colonel in the United States Air Force in 1980, 
after serving 30 years. 

Major General Markarian flew 116 combat 
reconnaissance missions in the Vietnam War. 
Several commendations were awarded, includ- 
ing the Legion of Merit, Bronze Star and Meri- 
torious Service Medal. His assignments have 
included: air crew duties in B-47 and B-52 
strategic bombers; strategic nuclear planning 
with the Joint Strategic Planning Staff in Ne- 
braska; Strategic Reconnaissance Operations 
at Headquarters, Pacific Command in Hawaii; 
Chief of Air Reconnaissance Operations at HQ 
USMACV in Southeast Asia; six years at the 
Pentagon where he served as Chief of Air Re- 
connaissance Systems and Director of the In- 
telligence Reserve Forces. 

Major General Markarian is a graduate of 
the Air Command Staff College, Air War Col- 
lege, National Defense University, Industrial 
College of the Armed Forces, Defense Intel- 
ligence School, United Kingdom School of 
Service Intelligence, the Federal Emergency 
Management Institute and the Foreign Service 
Institute. He also holds a Masters Degree in 
Public Administration from George Washington 
University in Washington, D.C. and a B.A. 
from California State University, Fresno. 

Major General Ronald H. Markarian has 
been an active member in the Republican 
Party and several military associations includ- 
ing the Air Force Association, California State 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Military Reserve Officers Association, Civil Air 
Patrol and the National Guard Association of 
California. He has served as the regional 
president and is a member of the National 
Council of Trustees for the Association of the 
U.S. Army and a past national president of the 
National Sojourners. His local community in- 
volvement have included membership in the 
American National Red Cross, the California 
Emergency Services Association and the 
Fresno County Chambers of Commerce. 
Major General Ronald H. Markarian’s dedi- 
cated service to his community, the State of 
California and the United States Air Force are 
an example of a life devoted to duty, honor 
and country. He has been an important voice 
for veterans and has provided profound insight 
and guidance on important veteran issues. 
General Markarian’s service and expertise has 
been very influential in providing sound advice 
to the Governor and Legislature of California. 
Mr. Speaker, | wish to pay tribute to Major 
General Ronald H. Markarian for his service to 
the California Veterans Board and the Cali- 
fornia Department of Veterans Affairs. | ask 
my colleagues to join me in wishing General 
Markarian many more years of success. 


A TRIBUTE TO LARRY DOBY 
HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. FRANKS of New Jersey. Mr. Speaker, | 
rise today to pay tribute to a real American 
hero. In 1947, Larry Doby became the first 
black man to play in the American League, 
and the second African-American to cross the 
color barrier in professional baseball. For 
young people today, it's probably hard to 
imagine a time when the color of your skin 
could keep you from fulfilling your dream of 
playing professional baseball. But for Larry 
Doby, pursuing that dream in Jim Crow Amer- 
ica meant breaking down age-old barriers and 
changing the face of baseball. 

A native of Paterson, New Jersey, Larry 
Doby began his baseball career in 1942 with 
the Negro American League’s Newark Eagles. 
When World War II broke out, Doby joined the 
armed forces and fought for this country. He 
returned in 1946 to lead the Newark Eagles to 
the Negro World Championship. In 1947, one 
year later, he became the second African- 
American to cross the color barrier in profes- 
sional baseball when he signed with the 
Cleveland Indians. 

Larry Doby’s first lonely steps into the 
Cleveland Indian locker room required a cour- 
age and bravery beyond what most of us will 
encounter in a lifetime. Doby stood fast and 
determined amidst the cold and quiet stares, 
the spitting fans and the bigoted ball players 
who spiked him with their cleats. It was the 
“Strength from God” that helped him stand tall 
and show the world what a great baseball tal- 
ent he really was. 

Eventually, the world could no longer ignore 
the rare athleticism and strength of character 
that Doby possessed. In 1948, fans and ball 
players alike celebrated Doby’s World Series- 
clinching home run with an outpouring of gen- 
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uine affection, praise, and respect. “It had to 
be done from the inside,” Doby remembered. 
“It had to be done without thinking about the 
color of a person's skin.” 

Over the course of his career, Larry Doby 
hit 253 home runs and 969 RBI's, amassing a 
career batting average of .283. He was a 
seven-time All-Star outfielder, who was also 
the first nonwhite person to play in a World 
Series, hit a home run in a World Series, and 
win a league home run title. For this and for 
his heroism, Larry Doby won his place in the 
Professional Baseball Hall of Fame. 

Mr. Speaker, Larry Doby’s accomplishments 
are an inspiration to us all. He gave us faith 
that the human spirit can triumph over life’s 
most imposing obstacles. His legacy will for- 
ever live in the faces of the young boys and 
girls who dream of becoming a professional 
athlete or of achieving, in some other way, 
their own special place in history. 


PERSONAL EXPLANATION 
HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BILIRAKIS. Mr. Speaker, on July 20, 
1998, | requested and was granted a leave of 
absence from the House of Representatives 
due to personal illness. Consequently, | 
missed the roll call vote on H. Con. Res. 301, 
which reaffirms our longstanding commitment 
to Taiwan. Had | been present, | would have 
voted in favor of H. Con. Res. 301. 

Taiwan has been one of our oldest and 
closest friends in Asia since 1949. The people 
of Taiwan live in a free, democratic society. 

| was extremely disappointed by President 
Clinton’s recent endorsement of mainland Chi- 
na's views on Taiwan. Before the President 
left for China, the House unanimously passed 
H. Con. 270, urging him to seek a public re- 
nunciation by the People’s Republic of China 
of any use of force, or threat of use of force, 
against Taiwan. 

In light of the President's actions, Congress 
must send a strong message to the People’s 
Republic of China and the world that we in- 
tend to stand by our friends and allies. The 
United States must dispel any notion on the 
part of China’s leaders that we will tolerate the 
use of force in determining the future of Tai- 
wan. The people of Taiwan must be respon- 
sible for determining their own future in a 
peaceful and democratic fashion. 

H. Con. Res. 301 reaffirms the importance 
of the Taiwan Relations Act and reaffirms our 
commitment to the people of Taiwan. 

—_—_—_——__ 


FEDERAL RETIREMENT COVERAGE 
CORRECTIONS ACT 


SPEECH OF 
HON. BILL ARCHER 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 20, 1998 


Mr. ARCHER. Mr. Speaker, | rise in support 
of H.R. 3249, the “Federal Retirement Cov- 
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erage Corrections Act”. H.R. 3249 seeks to 
correct errors in the retirement plan classifica- 
tions of thousands of Federal workers. Without 
H.R. 3249, these unfortunately misclassified 
Federal employees may lose their retirement 
benefits through no fault of their own. | sup- 
port prompt passage of H.R. 3249. 

Since H.R. 3249 involves issues related to 
the retirement benefits of Federal employees, 
it was initially considered by my colleagues on 
the Committee on Government Reform and 
Oversight. That Committee approved the bill 
with strong bipartisan support. 

The Committee on Ways and Means, con- 
sidered H.R. 3249 because it raised issues re- 
lating to taxation and social security. The 
Ways and Means Committee also approved 
H.R. 3249 with bipartisan support on March 5, 
1998, and filed its report today (H. Rept. 105- 
625, Part 2). 

The revenue provisions approved by the 
Ways and Means Committee, would provide 
that: (1) retirement plans would not lose their 
“qualified” Federal tax status by making the 
corrections required by H.R. 3249, (2) partici- 
pants whose retirement accounts were ad- 
justed in accordance with H.R. 3249 would not 
incur Federal income tax liability, and (3) 
amounts transferred in accordance with H.R. 
3249 would not be subject to employment 
taxes. r 

The Social Security provisions approved by 
the Committee would provide that: (1) retro- 
active earnings would be credited and the So- 
cial Security Trust Funds would be made 
whole in situations where individuals change 
to one of the retirement systems that provides 
Social Security coverage, (2) necessary con- 
forming changes would be made to the cov- 
erage provisions of the Social Security Act, 
and (3) the Commissioner of Social Security 
would have the authority to receive necessary 
information from agencies, notify the Secretary 
of the Treasury to transfer taxes paid as a re- 
sult of elections under H.R. 3249 to the Social 
Security Trust Funds, and to correct earnings 
records. 

To allow the misclassified Federal employ- 
ees to receive their much deserved retirement 
benefits, | support the prompt approval of H.R. 
3249. 


—_——EEE 


TRIBUTE TO JIM AND KRISTIE 
DOCHEFF 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to congratulate two of 
my constituents, Jim and Kristie Docheff, for 
their environmental stewardship. Jim and 
Kristie, along with their children, Chisum, 
Joshua and Meghann own and operate the Di- 
amond D Dairy in Weld County, Colorado. The 
Docheffs turn their cattle’s manure into valu- 
able, organic compost which they sell to gar- 
deners and vegetable growers across Colo- 
rado. They discovered this innovative waste 
management strategy quite by accident when 
they were unable to have their manure hauled 
away for fertilizer as they would normally do. 
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Piled up during a wet spring, ammonia and 
bacteria diligently heated and transformed the 
accumulated manure. The heat sterilizes 
pathogens and kills plant seeds to eventually 
produce a fine, dry compost with the consist- 
ency and smell of rich earth. 

Rather than paying thousands of dollars an- 
nually to have farmers remove the waste to 
spread on their fields, the Docheffs now 
spread the waste into long windows, which 
they periodically turn with a newly purchased 
tractor and compost turner. Depending upon 
the season, the process takes between six 
weeks and four months. 

During recent months controversy has sur- 
rounded animal feeding operations. The EPA 
has stringent regulatory guidelines for certain 
concentrated animal feeding operations, Or 
(CAFOs). Environmental groups are leading 
the charge for more federal involvement and 
tougher regulations on agriculture run-off. But, 
as the Docheff's have demonstrated, a little 
initiative can do more than a lot of regulation. 

Their innovation, ingenuity and hard work 
has turned what many perceive as an environ- 
mental problem into a valuable product and a 
thriving new business. Mr. Speaker, | applaud 
Jim and Kristie Docheff for their efforts and | 
am happy to say that many other dairies and 
producers are following their good example. | 
commend the efforts of National Hog Farms, 
Longmont Foods, and Morning Fresh Farms, 
and many others to continue providing serv- 
ices of tremendous value to Colorado while 
promoting environmental stewardship through 
voluntary, market-based measures. 


A TRIBUTE TO JOHN M. FISHER 
HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. CUNNINGHAM. Mr. Speaker, one of the 
most rewarding aspects of my career on Cap- 
itol Hill has been serving as the Administrative 
Co-Chairman of the bipartisan National Secu- 
rity Caucus (NSC). The Caucus includes 275 
lawmakers and it is the largest Congressional 
Member Organization. The NSC focuses on a 
wide range of foreign policy, defense and 
international economic issues and it is through 
the Caucus that | have come to know John M. 
Fisher. 

He is the Chairman of the American Secur 
rity Council and the National Security Caucus 
Foundation and he is being honored today at 
a luncheon at the Heritage Foundation. John 
Fisher has long been a leader in the national 
security community and he has spent a life- 
time pursuing the principles of peace through 
strength. 

It is thanks to the tremendous yeoman labor 
of John Fisher that the United States was not 
stuck in a posture of strategic vulnerability in 
the 1970s. In 1978, he helped organize the 
National Security Caucus, a bipartisan alliance 
of Members of Congress who agreed on a 
resolution listing the principles of a national 
strategy of peace through strength. 

In 1984, the American Security Council 
worked with experts, 240 Members of Con- 
gress, 96 national organizations and 514 uni- 
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versities and colleges in preparing the study 
“A Strategy for Peace Through Strength,” and 
over 400,000 copies of this study were distrib- 
uted across the nation. President Reagan de- 
clared one week in September 1984 as 
“Peace Through Strength Week.” A documen- 
tary film was created and shown by 187 tele- 
vision stations nationwide, and more than 50 
rallies were held across the U.S. 

Our national security policy has always in- 
volved military and economic considerations, 
but now it must also reflect a world integrated 
by telecommunications and trade. At John’s 
urging, my colleagues in the National Security 
Caucus are now working on a new strategy for 
global peace and prosperity. 

The military balance was restored in the 
1980s and John Fisher is entitled to significant 
credit. His predictions of Peace Through 
Strength have come true. The Russians saw 
the strategic and conventional modernization 
program as a sign the U.S. was prepared to 
use its technological superiority to trump their 
military power, their one claim to superpower 
status. 

The American Security Council, under John 
Fisher's guidance, led the fight against the nu- 
clear freeze, for INF deployment and the 
Reagan Doctrine, which put American arms 
and money behind a worldwide anti-com- 
munist guerrilla campaign on three continents. 
The combination of INF, SDI, the Reagan 
Doctrine, and the defense build-up made it 
clear to the Marxist/Leninists that they were 
facing a future they could only lose. 

The 1970's have been called the Decade of 
Disarmament, and from 1975 to 1980 an inde- 
pendent nation fell to communism every year. 
A great deal of credit must be given to leaders 
like John Fisher who finally convinced Jimmy 
Carter to raise the defense budget to help arm 
the Mujaheddin in Afghanistan, place an em- 
bargo on Soviet grain, and cutting off aid to 
the Sandinistas. The peace through strength 
policies advocated by John Fisher and adopt- 
ed by Ronald Reagan and George Bush 
helped to create the stability we know today. 

George Washington once said “To have 
peace, prepare for war.” These words from 
our first Commander-in-Chief are engraved at 
the American Security Council's Congressional 
Conference Center. They are as applicable 
today as they were 200 years ago. John Fish- 
er believes in these words and has spent his 
lifetime devoted to the maintenance of peace 
and freedom for the American people. 


———_——_—————————— 


TRIBUTE TO GEORGE A. MANESS 
FOR HIS SERVICE TO THE CALI- 
FORNIA VETERANS BOARD 


HON. GEORGE P. RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to pay tribute to George A. Maness for 
his dedicated service to the California Vet- 
erans Board. The seven-member Board ad- 
vises the Governor, Legislature and Depart- 
ment of Veterans Affairs on veterans issues. 

George A. Maness retired in 1982 after 23 
years as a teacher, R.O.T.C. instructor and 
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administrator with the Tulare Joint Union High 
School District. He served as a noncommis- 
sioned officer in the United States Air Force 
from 1950 to 1958; both in active and reserve 
duty. Mr. Maness obtained a bachelor’s de- 
gree in 1958 from Western State College in 
Colorado and a master’s degree in 1976 from 
Clayton University in Missouri. 

George Maness is a member of several pro- 
fessional and community organizations, includ- 
ing the American Legion, AMVets, the Air 
Force Sergeants Association, Lions Club, Elks 
Club and Salvation Army Advisory Board. 

Mr. Maness is a dedicated member of the 
Republican Party and was the Co-chairman of 
Veterans for Pete Wilson campaign for Gov- 
emor of California. He also served as Co- 
chairman for California Veterans for Bush- 
Quayle in 1992. 

George Maness was re-appointed to the 
California Veterans Board in 1994 by Gov- 
ernor Pete Wilson. Mr. Maness was confirmed 
by the California State Senate and served until 
January 1998. The California Veterans Board 
advises the Govermor, Legislator and the Cali- 
fornia Department of Veterans Affairs. George 
Maness provided great insight and guidance 
to the board and was an influential advocate 
for veterans issues. 

Mr. Speaker, | wish to pay tribute to George 
Maness for his dedicated service to the Cali- 
fornia Veterans Board and the California De- 
partment of Veterans Affairs. | ask my col- 
leagues to join me in wishing George Maness 
many more years of success. 

O u | 


THE 75TH ANNIVERSARY OF 
KINGSFORD, MICHIGAN 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. STUPAK. Mr. Speaker, there is an ener- 
getic community in my northern Michigan dis- 
trict that in its own unique way played a role 
in fulfilling the dream of Henry Ford to produce 
automobiles that would suit the budgets and 
lifestyles of ordinary Americans. 

Kingsford celebrates its 75th Anniversary on 
July 31, 1998, its diamond jubilee. Mr. Speak- 
er, this is an excellent opportunity for all Amer- 
icans to join with the people of Kingsford, who 
even call their high school football team the 
“flivvers,” to honor and celebrate those early, 
heady days of the development of wheeled 
transportation, including the Flivver auto- 
mobile. 

As late as 1920 the population of the area 
that would become Kingsford was about 40 
people, mostly miners working in the nearby 
Menominee Iron Range. Some mines were 
still active—would be so until the early 
1980s—but the days of the great iron ore 
boom were clearly in the past, just as the days 
of the great logging boom were by this time 
only a memory. 

The presence of resources of both ore and 
wood, however, was attractive to one of Amer- 
ica’s premier industrial pioneers. Henry Ford 
had been interested in Michigan’s Upper Pe- 
ninsula as the location of a manufacturing fa- 
cility for a number of years, and by 1919 the 
automaker was ready to build a plant. 
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It was no coincidence that Ford looked at 
this area along the Menominee River in the 
south-central U.P. One of the people he en- 
listed to find a site for his plant was Edward 
G. Kingsford, the husband of Ford’s cousin 
Minnie Flaherty and both a real estate agent 
and Ford dealer. Ford's holdings in the region 
would grow eventually to 400,000 acres of iron 
and timberlands in seven northern Michigan 
counties in my district. Of this total, 350,000 
acres were hardwood. 

As one might surmise from the size and im- 
portance of this project, there was much poli- 
ticking and competition among communities 
for the plant. Once all the land purchase 
agreements were completed, the plant was 
established, employing as many as 8,000 peo- 
ple by 1925 in the production of wooden parts 
for the famous Ford Model T in Kingsford, 
Michigan. 

Progress in the design of the American 
automobile adversely affected this plant. Al- 
most as famous as the Model T, the model A 
went into production using fewer wooden 
parts, and employment at the Kingsford Ford 
plant declined. In the early 1940s the produc- 
tion of woodsided station wagons provided 
work for the northern Michigan site, and by 
1942 the Kingsford Ford plant had made the 
switch to war production, producing gliders 
that would become so important to Allied vic- 
tory. 

After the war the importance of the 
Kingsford plant had diminished further, and 
the facility was closed in 1951. Ford was 
gone, but an interesting legacy continued. The 
famous Kingsford-brand charcoal briquets, a 
by-product of wooden automobile part produc- 
tion, continued to be made in this U.P. com- 
munity. 

As a small city, Mr. Speaker, the population 
of Kingsford is now about 5,500. Although the 
community is no longer a part of the Ford fam- 
ily of assembly plants, the transportation revo- 
lution wrought by these affordable Ford auto- 
mobiles on the lives of ordinary Americans 
meant that tourism would become a new na- 
tional industry, one that would benefit the 
Kingsford area. People now can travel from 
anywhere in the country to visit this area of 
gently rolling hills with thousands of lakes and 
hundreds of miles of rivers and streams. Hunt- 
ing and fishing and the simple enjoyment of 
the vibrant colors of autumn means that tour- 
ism now vies with paper-making as the basic 
elements of the area’s economic well-being. 

| am proud of the people of Kingsford and 
their struggles to survive and even thrive 
through periods of economic change, and | in- 
vite all my colleagues in the U.S. House to 
join me in paying tribute to this resilient and 
energetic community. 


PERSONAL EXPLANATION 
HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 
Mr. BILIRAKIS. Mr. Speaker, on Monday, 
July 20, 1998, | requested and was granted a 


leave of absence from the House of Rep- 
resentatives due to personal illness. Had | 
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been present, | would have voted in favor of 
adoption of the following amendments during 
consideration of H.R. 2183, the Bipartisan 
Campaign Integrity Act: 

The icker amendment to the Shays 
amendment in the nature of a substitute, de- 
bated on July 14, that prohibits the use of 
White House meals or accommodations for 
political fundraising (greed to by a recorded 
vote of 391 ayes to 4 noes, Roll No. 301); 

The Stearns amendment to the Shays 
amendment in the nature of a substitute, de- 
bated on July 14, that prohibits noncitizens 
from making contributions to candidates for 
Federal, state, or local elections (agreed to by 
a recorded vote of 267 ayes to 131 noes, Roll 
No. 302); 

The Smith of Michigan amendment to the 
Shays amendment in the nature of a sub- 
Stitute, as modified, that establishes a prison 
term for 10 years and a fine not to exceed $1 
million as penalties for violation of the foreign 
contribution ban (agreed to by a voice vote); 

The DeLay amendment to the Shays 

amendment in the nature of a substitute that 
expresses the Sense of Congress that Federal 
law clearly demonstrates that “controlling legal 
authority” prohibits the use of Federal property 
to raise campaign funds (agreed to by a re- 
corded vote of 360 ayes to 36 noes, Roll No. 
304); 
The Mclinnis amendment to the Shays 
amendment in the nature of a substitute that 
prohibits acceptance or solicitation to obtain 
access to Air Force One, Marine One, Air 
Force Two, Marine Two, the White House or 
the Vice President's residence and institutes a 
fine or imprisonment for violation for up to one 
year (agreed to by a recorded vote of 391 
ayes to 7 noes, Roll No. 305); 

The Hefley amendment to the Shays 
amendment in the nature of a substitute that 
requires the national parties to reimburse the 
Federal government for the use of Air Force 
One for political fundraising (agreed to by a 
recorded vote of 222 ayes to 177 noes, Roll 
No. 307); 

The Northup amendment to the Shays 
amendment in the nature of a substitute that 
prohibits campaign from providing currency to 
individuals for the purpose of encouraging 
turnout on the date of election (agreed to by 
a recorded vote of 284 ayes to 114 noes, Roll 
No. 308); 

The Snowbarger amendment that estab- 
lishes mandatory imprisonment for not fewer 
than 1 year and not more than 10 years for 
criminal conduct (agreed to by a voice vote); 
and 

The Whitfield amendment that bans the co- 
ordination of soft money for issue advocacy by 
presidential candidates receiving public financ- 
ing (agreed to by a voice vote). 


NATIONAL RIGHT TO WORK BILL 


SPEECH OF 


HON. DAVE WELDON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. WELDON of Florida. Mr. Speaker, | rise 
in full support for H.R. 59, the National Right 
to Work Act. 
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| am from a Right to Work State and | know 
first-hand that employee freedom and pros- 
perity go hand in hand. 

Figures from the U.S. Bureau of Labor Sta- 
tistics show that workers in forced union dues 
States are losing thousands of jobs as well as 
their freedom. 

Just listen to the advantage that Right to 
Work States have had over forced union dues 
states between 1997-1996: 

Non-agricultural employees in Right to Work 
States have increased by nearly 70% while 
the increase in forced union states was 35%. 

Manufacturing employment in Right to Work 
States have increased by almost 15% while 
there was nearly a 15% decrease in forced 
union states. 

Construction employment in Right to Work 
States increased by almost 50%, nearly 15% 
higher than in forced union dues States. 

Manufacturing production workers in Right 
to Work States increased by almost 10%, 
while decreasing by 20% in forced union dues 
States. 

Manufacturing establishments in Right to 
Work States increased by 20%, while decreas- 
hs 2 .3% in forced union States. 

ersonal income in Right to Work States 
has increased by 405%, 82% higher than in 
forced union dues States. 

Hourly earnings by manufacturing employ- 
ees in Right to Work States have increased by 
135%, 13% higher than forced union dues 
States. 

The average weekly earnings of manufac- 
turing production workers in Right to Work 
States have increased by 145%,15% higher 
than in forced union dues States. 

Mr. Speaker what do these numbers trans- 
late into Jobs. Between 1983 and 1993, Right 
to Work States created over 500,000 jobs, 
while forced union states lost almost 900,000. 

Mr. Speaker, not only are residents of 
forced-unionism States paying in lost jobs, 
they are also paying for the cost of compul- 
sory unionism out of their wallets. 

Invariably, compulsory unionism leads to 
union official-inspired strikes, slowdowns, inef- 
ficient work rules, featherbedding, and a 
“hate-the-boss” mentality which substantially 
increase the cost of goods, services, and state 
and local taxes. 

The result is the “Right to Work boon.” The 
average urban family living in a Right to Work 
state has an after-tax, cost of living-adjusted 
household income of $36,540—$2,852 more 
than a family in a forced-unionism State. 

As said by former United States Senator 
Sam Ervin in his autobiography Preserving the 
Constitution, “Right to Work laws remove the 
motive of the union to subordinate the inter- 
ests of the employees to its wish, and, thus, 
leave it free to conduct negotiations for the 
sole purpose of obtaining an employment con- 
tract advantageous to the employees.” 

CONCLUSION 

Right to Work States offer an economic en- 
vironment free from much of the Big Labor's 
imposed “featherbedding,” and work rules 
which reduce the value of employees’ wages 
by driving up production costs. Ultimately, this 
only serves to reduce the number of jobs in 
their state. 

Mr. Speaker, no one should be forced to 
join a labor union as a condition of employ- 
ment, and every American should be given the 
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same economic opportunities shared by most 
employees in 21 states. 

| urge you to schedule a roll-call vote on 
H.R. 59, the National Right to Work Act. 


a 


NATIONAL RIGHT TO WORK BILL 


SPEECH OF 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | would like to thank the gentleman 
for yielding, and | would also like to thank him 
for his commitment and hard work on this 
issue. 

Mr. Speaker, | have personally received 
hundreds of petitions from constituents urging 
a roll-call vote on H.R. 59, and | am proud to 
be able to speak here tonight in defense of 
those constituents. 

| certainly agree with the gentleman from 
Virginia. H.R. 59 is about individual liberty. 

Members, particularly from the other side of 
the aisle, and the union officials down the 
street in their fortress they call the “Marble 
House”, built by forced dues, like to purport 
that the National Right to Work Act is an at- 
tempt to silence workers. To the contrary, Mr. 
Speaker, the National Right to Work Act is 
about giving workers a voice. 

As the gentleman from Virginia stated, this 
bill does not add one single word to federal 
law. It simply amends the National Labor Re- 
lations Act and Railway Labor Act by striking 
the forced-dues provisions from federal law. 
That is it. 

The National Right to Work Act would leave 
the following language completely intact: “Em- 
ployees shall have the right to self-organiza- 
tion, to form, join or assist labor organizations 
to bargain collectively through representatives 
of their own choosing and to engage in other 
concerted activities for the purposes of collec- 
tive bargaining or other mutual aid or protec- 
tion and shall have the right to refrain from 
any or all such activity”. 

Mr. Speaker that is where the Right to Work 
Act would put the period. | want to make it 
clear, the National Right to Work Act main- 
tains employees’ rights to join or assist a labor 
organization. The National Right to Work Act 
maintains employees’ rights to bargain collec- 
tively through representatives of their own 
choosing. 

What the National Right to Work Act re- 
moves is the following four lines and its sup- 
porting lines. “Except to the extent that such 
right may be affected by an agreement requir- 
ing membership in a labor organization as a 
condition of employment.” 

That is what opponents of the National 
Right to Work Act object to, Mr. Speaker. 
Eliminating the right currently held by union of- 
ficials to force workers to pay union dues as 
a condition of employment. 

Opponents of this bill object to allowing indi- 
vidual workers the right to decide for them- 
selves whether or not they wish to join or pay 
dues to a labor union. 

Mr. Speaker, what opponents of this bill ob- 
ject to is taking away the power union officials 
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currently have to tell America’s workers to ei- 
ther pay up or get fired. 

Mr. Speaker, why are opponents of this bill 
afraid to give a voice to workers? It is because 
union officials know that their agenda is dif- 
ferent than their workers. 

As President Clinton’s former Labor Sec- 
retary said: “In order to maintain themselves, 
they have to hold their members to the mast, 
hold their feet to the fire.” 

The Right to Work principle affirms the right 
of all Americans to work where they want and 
for whom they want without coercion of any 
kind to join or not join or financially support 
labor unions. 

Mr. Speaker, One of America’s great found- 
ing fathers, and U.S. President, Thomas Jef- 
ferson, once wrote: “To compel a man to fur- 
nish contributions of money for the propaga- 
tion of opinions which he disbelieves is sinful 
and tyrannical.” 

Mr. Speaker, today millions of Americans 
are being forced to contribute money for the 
propagation of opinions that they do not be- 
lieve in. 

It is time to have a vote on the National 
Right to Work Act. It is time to let the Amer- 
ican people know if their Representatives sup- 
port individual liberty or compulsion. 


SUBCHAPTER S REVISION ACT OF 
1998 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. SHAW. Mr. Speaker, today over 2 mil- 
lion businesses pay taxes as S corporations 
and the vast majority of these are small busi- 
nesses. The S Corporation Revision Act of 
1998 is targeted to these small business by 
improving their access to capital, preserving 
family-owned businesses, and lifting obsolete 
and burdensome restrictions that unneces- 
sarily impede their growth. It will permit them 
to grow and compete in the next century. 

Even after the relief provided in 1996, S cor- 
porations face substantial obstacles and limita- 
tions not imposed on other forms of entities. 
The rules governing S corporations need to be 
modernized to bring them more on par with 
partnerships and C corporations. For instance, 
S corporations are unable to attract the senior 
equity capital needed for their survival and 
growth. This bill would remove this obsolete 
prohibition and also provide that S corpora- 
tions can attract needed financing through 
convertible debt. 

Additionally, the bill helps preserve family- 
owned businesses by counting all family mem- 
bers as one shareholder for purposes of S 
corporation eligibility. Under current law, multi- 
generational family businesses are threatened 
by the 75 shareholder limit which counts each 
family member as one shareholder. Also, non- 
resident aliens would be permitted to be 
shareholders under rules like those now appli- 
cable to partnerships. The bill would eradicate 
other outmoded provisions, many of which 
were enacted in 1958. 

The following is a detailed discussion of the 
bill's provisions. 
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TITLE I—SUBCHAPTER S EXPANSION 


SUBTITLE A—ELIGIBLE SHAREHOLDERS OF AN § 
CORPORATION 


Sec. 101. Members of family treated as one 
shareholder—All family members within 
seven generations who own stock could elect 
to be treated as one shareholder. The elec- 
tion would be made available to only one 
family per corporation, must be made with 
the consent of all shareholders of the cor- 
poration and would remain in effect until 
terminated. This provision is intended to 
keep S corporations within families that 
might span several generations. 

Sec. 102. Nonresident aliens—This section 
would provide the opportunity for aliens to 
invest in domestic S corporations and S cor- 
porations to operate abroad with a foreign 
shareholder by allowing nonresident aliens 
(individuals only) to own S corporation 
stock. Any effectively-connected U.S. in- 
come allocable to the nonresident alien 
would be subject to the withholding rules 
that currently apply to foreign partners in a 
partnership. 


SUBTITLE B—QUALIFICATION AND ELIGIBILITY 
REQUIREMENTS OF S CORPORATIONS 


Sec. 111. Issuance of preferred stock per- 
mitted—An S corporation would be allowed 
to issue either convertible or plain vanilla 
preferred stock. Holders of preferred stock 
would not be treated as shareholders; thus, 
ineligible shareholders like corporations or 
partnerships could own preferred stock inter- 
ests in S corporations. A payment to owners 
of the preferred stock would be deemed an 
expense rather than a dividend by the S cor- 
poration and would be taxed as ordinary in- 
come to the shareholder. Subchapter S cor- 
porations would receive the same recapital- 
ization treatment as family-owned C cor- 
porations. This provision would afford S cor- 
porations and their shareholders badly need- 
ed access to senior equity. 

SEC. 112. Safe harbor expanded to include 
convertible debt—An S corporation is not 
considered to have more than one class of 
stock if outstanding debt obligations to 
shareholders meet the “straight debt’ safe 
harbor. Currently, the safe harbor provides 
that straight debt cannot be convertible into 
stock. The legislation would permit a con- 
vertibility provision so long as that provi- 
sion is substantially the same as one that 
could have been obtained by a person not re- 
lated to the S corporation or S corporation 
shareholders. 

Sec. 113. Repeal of excessive passive invest- 
ment income as a termination event.—This 
provision would repeal the current rule that 
terminates S corporation status for certain 
corporations that have both subchapter C 
earnings and profits and that derive more 
than 25 percent of their gross receipts from 
passive sources for three consecutive years. 

Sec. 114. Repeal passive income capital 
gain category—The legislation would retain 
the rule that imposes a tax on those corpora- 
tions possessing excess net passive invest- 
ment income, but, to conform to the general 
treatment of capital gains, it would exclude 
capital gains from classification as passive 
income. Thus, such capital gains would be 
subject to a maximum 20 percent rate at the 
shareholder level in keeping with the 1997 
tax law change. Excluding capital gains also 
paralles their treatment under the PHC 
rules. 

Sec. 115. Allowance of charitable contribu- 
tions of inventory and scientific property— 
This provision would allow the same deduc- 
tion for charitable contributions of inven- 
tory and scientific property used to care for 
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the ill, needy or infants for subchapter S as 
for subchapter C corporations. In addition, S 
corporations would no longer be disqualified 
from making ‘qualified research contribu- 
tions” (charitable contributions of inventory 
property to educational institutions or sci- 
entific research organizations) for use in re- 
search or experimentation. The S corpora- 
tion’s shareholders would also be permitted 
to increase the basis of their stock by the ex- 
cess of deductions for charitable contribu- 
tions over the basis of the property contrib- 
uted by the S corporation. 

Sec. 116. C corporation rules to apply for 
fringe benefit purposes—The current rule 
that limits the ability of ‘‘more-than-two- 
percent” S corporation shareholder-employ- 
ees to exclude certain fringe benefits from 
wages would be repealed for benefits other 
than health insurance. Under this bill, fringe 
benefits such as group-term life insurance 
would become excludable from wages for 
these shareholders. However, health care 
benefits would remain taxable to the extent 
provided for partners. 

SUBTITLE C—TAXATION OF S CORPORATION 

SHAREHOLDERS 

Sec. 120. Treatment of losses to share- 
holders—A loss recognized by a shareholder 
in complete liquidation of an S corporation 
would be treated as an ordinary loss to the 
extent the shareholder's adjusted basis in 
the S corporation stock is attributable to or- 
dinary income that was recognized as a re- 
sult of the liquidation. Suspended passive ac- 
tivity losses from C corporation years would 
be allowed as deductions when and to the ex- 
tent they would be allowed to C corpora- 
tions. 

SUBTITLE D—EFFECTIVE DATE 

Sec. 130. Effective date—Except as other- 
wise provided, the amendments made by this 
Act shall apply to taxable years beginning 
after December 31, 1998. 

TITLE II—SENSE OF THE HOUSE OF 
REPRESENTATIVES RESOLUTION 

Sec. 201. The House would go on record in 
opposition to the President’s Fiscal Year 
1999 budget proposal to treat the conversion 
of “large” C corporations to S corporations 
as taxable liquidations, for this would be 
harmful to the business community and 
would effectively prohibit many businesses 
from making S elections in the future. 


PERSONAL EXPLANATION 
HON. FRANK RIGGS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. RIGGS. Mr. Speaker, | was absent from 
the House of Representatives on Monday, 
July 20, 1998, pursuant to a leave of absence. 
During my absence, | missed a number of 
votes. 

Had | been present, the following is how | 
would have voted: 

Rollcall No. 297 (H.R. 3874): “Aye.” 

Rolicall No. 298 (H. Con. Res. 208): “Aye.” 

Rolicall No. 299 (H. Res. 392): “Aye.” 

Rolicall No. 300 (H. Con Res. 301): “Aye.” 


Rolicall No. 301 (Wicker amendment): 
“Aye.” 
Rolicall No. 302 (Stearns amendment): 
“aye.” 
Rollcall No. 303 (Pickering amendment): 
“Aye.” 


EXTENSIONS OF REMARKS 
Rolicall No. 304 (Delay amendment): “Aye.” 


3 Rolicall No. 305 (Mcinnis amendment): 

A Rolcall No. 306 (Paxon amendment): 

A Rolical No. 307 (Hefley amendment): 

al No. 308 (Northrup amendment): 
ye. 
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CHILD NUTRITION AND WIC REAU- 
THORIZATION AMENDMENTS OF 
1998 


SPEECH OF 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mrs. MINK of Hawaii. Mr. Speaker, | rise 
today in strong support of H.R. 3874, the Child 
Nutrition and WIC Reauthorization Bill, which 
makes changes to the federal child nutrition 
programs and the Women, Infants, and Chil- 
dren Supplemental Feeding Program, known 
as WIC. 

The WIC program is a key part of our efforts 
to reduce infant mortality rates and assure that 
children in this nation are born healthy and are 
fed a nutritionally sound diet in the early form- 
ative years. This is accomplished through the 
provision of special food packages to approxi- 
mately 7.5 million low-income women, infants 
and children each month. In my home state of 
Hawaii the WIC program serves over 35,000 
individuals. 

H.R. 3874 makes some important changes 
to the WIC program by providing more flexi- 
bility to States in administering the program 
and including provisions designed to protect 
the integrity of the WIC program. 

H.R. 3874 continues to encourage the 
breast-feeding program under WIC and pro- 
vides additional incentives by allowing WIC 
agencies to use their nutrition account, rather 
than administrative account, to purchase 
breast pumps for breast-feeding women. 

| am pleased that it also includes my 
amendment which is designed to assure that 
working parents on WIC and their children are 
able to continue services. The bill includes a 
new requirement that children participating in 
WIC be physically present during recertifi- 
cation. WIC participants are required to be re- 
certified every six months. 

My amendment included in the bill provides 
authority to local agencies to waive the phys- 
ical presence requirement for children of work- 
ing parents, if the children were present at the 
initial certification, and if their presence at re- 
certification would be a barrier to participation. 

Requiring working mothers to bring in all of 
their children could pose a severe hardship on 
the mother and children. It would mean extra 
transportation time for working mothers, for 
example a mother with 2 or more children may 
have to pick up her children at different loca- 
tions, one at day care the other at school. This 
may require mothers to take an entire day off 
of work as opposed to half a day or a couple 
of hours if they can go by themselves. 

The amendment does not exempt all chil- 
dren with working parents from the require- 
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ment, but those that have such difficult cir- 
cumstances that the requirement may actually 
serve as a barrier to participation in the pro- 
gram, such as a working mother with transpor- 
tation problems. 

Currently about 28% of WIC eligible moth- 
ers work during the first two months following 
the birth of their children, increasing to roughly 
30% when the child turned one (Mathematica 
Research). 

The flexibility provided in my amendment 
will become increasingly important as more 
and more mothers on welfare (TANF) will be 
required to work under the 1996 Welfare Law. 
With 30% of WIC eligible women also receiv- 
ing welfare the number of working mothers on 
WIC is likely to increase as a result of the 
1996 law. We must assure that these working 
mothers have every opportunity to continue 
their jobs and retain WIC eligibility. 

| also am pleased that the Committee con- 
curs with my support of the Department of Ag- 
riculture’s efforts to provide guidelines to local 
WIC agencies regarding cultural and ethnic 
foods. This support was expressed in the 
Committee Report. Participation in WIC can 
be greatly enhanced by the use of appropriate 
cultural foods. | know in Hawaii we have many 
nutritious foods that are a part of our local diet 
which are not included in the WIC food pack- 
age such as tofu and poi. These guidelines 
will make it easier for our State WIC agency 
to incorporate such foods into the WIC pack- 
age. 

The Committee also included language in its 
report which | suggested on the coordination 
of WIC blood work requirements with the other 
periodicity schedules such as those by the 
American Academy of Pediatrics and the Cen- 
ters for Disease Control. Conforming with 
these schedules will help to improve enroll- 
ment, recertification and testing efficiencies in 
the WIC program. 

On the child nutrition programs also in- 
cluded in this bill, | strongly support the expan- 
sion of the after-school nutrition programs 
through the Child and Adult Care Food pro- 
gram and raising the age limit for children eli- 
gible for the after-school snacks and meals 
from 12 to 18. 

Provisions in this bill will also help stream- 
line the administrative process for schools who 
serve after-school meals under the Child and 
Adult Care Food program. This will make it 
easier for schools to apply for the after-school 
funds. 

The bill makes an important change in the 
Summer Food Program that will raise reim- 
bursement rates for Hawaii, Alaska and the 
Territories. All other child nutrition programs 
allow the Department of Agriculture to in- 
crease the reimbursement rate for these 
States and Territories to account for the higher 
cost of food. However, the Summer Food pro- 
gram had no such authority. | am pleased that 
this bill will allow the increase in reimburse- 
ment rates to more accurately reflect the cost 
of food in my State. 

Finally, Mr. Speaker, H.R. 3974 includes a 
provision that is very critical to my home State 
of Hawaii and the farmers who are struggling 
under our current economy. H.R. 3974 in- 
cludes an amendment | offered at sub- 
committee which makes changes to the “Buy 
American” provision to assure that Hawaii 
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would be required to buy American products if 
they are made in Hawaii. 

Under current law, Hawaii has been exempt 
from the requirement that only U.S. products 
be used in the school lunch and breakfast pro- 
gram, except that Hawaii schools are required 
to purchase U.S. (Hawaii) grown pineapples. 
The amendment | included in H.R. 3874 re- 
vises this provision to require Hawaii to buy 
American where food products are produced 
in Hawaii in quantities sufficient to serve the 
Hawaii school lunch and breakfast program. 

This provision will assure that the Hawaii 
school lunch program purchases such food 
products as bananas, pineapples and papayas 
that are grown here in Hawaii, but still has the 
flexibility to purchase other foods made out- 
side of the U.S. if necessary. Federal pro- 
grams should support our local economy. 
What better way to help Hawaii agriculture 
than to assure that our school lunch and 
breakfast programs purchase local grown 
food. The children will be getting better quality 
foods that are produced in their own state. 

Mr. Speaker, H.R. 3874 will ensure that our 
important child nutrition programs continue, 
that they are more efficient, and that more 
children and families are served by these im- 
portant programs. | urge the passage of this 
bill. 


TRIBUTE TO JIRAIR S. HOVNANIAN 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. SAXTON. Mr. Speaker, | rise today to 
pay tribute to my constituent, Jirair S. (Jerry) 
Hovnanian, President of J. S. Hovnanian & 
Sons, Inc. as he celebrates 50 years in this 
great nation. 

Arriving in the United States in 1948 to at- 
tend the University of Pennsylvania’s Wharton 
School, from which he graduated with a Bach- 
elor of Science Degree in Business Adminis- 
tration, he was then, and continues to be, a 
creative and inspirational individual who is 
widely respected, personally and profes- 
sionally. 

As Past President of the Home Builders 
League of South Jersey and a Life Director of 
the National Association of Home Builders, he 
was instrumental in the Uniform Building Code 
and the Municipal Land Use Law being en- 
acted. 

Jerry pioneered the concept of using state 
pension funds for home mortgages to maintain 
a healthy economy in our home state. 

In recognition of his dedication and hard 
work on behalf of the housing industry, Mr. 
Hovnanian has received such coveted awards 
as the New Jersey Builders Association's 
“Builder of the Year Award,” and is a member 
of the Hall of Fame. 

His civic activities include the Presidency 
and Chairmanship of the Burlington County 
United Way, charter membership in the Mount 
Laurel Rotary, Executive Board Membership of 
the Boy Scouts of Burlington County, Founder 
of the Armenian Sisters Academy, a Montes- 
sori private school, and Jerry serves as Arch 
Deacon of St. Gregory’s Armenian Church in 
Philadelphia. 
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A “golden” anniversary is an accomplish- 
ment to be celebrated, and | congratulate Mr. 
Hovnanian on his fifty years in the United 
States of America. 


TRIBUTE TO THE SUN VALLEY 
CHAMBER OF COMMERCE 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to the Sun Valley Chamber of 
Commerce, which is celebrating its 73rd year 
by gathering materials for a time capsule. | 
have been proud to represent Sun Valley for 
many years, and | am honored that the Cham- 
ber has asked me to contribute this Congres- 
sional Insert to the capsule. 

It is only fitting that the Sun Valley Chamber 
of Commerce, one of the most historic organi- 
zations in the San Fernando Valley, is assem- 
bling a time capsule. The Chamber was 
formed in 1925 as the Roscoe Chamber of 
Commerce. One of the charter members was 
A. Louis Forsch, whose grandson, Gary, is still 
active in the Chamber today. 

The Chamber shut down during the Depres- 
sion and World War Il, reopening in 1946. 
Within just a few years the Chamber was 
sponsoring parades, picnics and campaigns to 
beautify the community. In 1949, the Chamber 
spearheaded a successful drive to change the 
name of the area from Roscoe to Sun Valley. 
Three years later, Mrs. Florence Shea became 
the President of the Sun Valley Chamber of 
Commerce. According to the Chamber, Mrs. 
Shea was the first female president of any 
chamber in the United States. 

Today the Chamber is a dynamic force in 
the San Fernando Valley. Along with providing 
essential help to local businesses and working 
closely with service agencies and government, 
the Chamber in recent years has been the 
driving force behind the huge and successful 
July 4 celebration at Hansen Dam. 

| ask my colleagues to join me in saluting 
the Sun Valley Chamber of Commerce, which 
is doing its part to ensure that the history of 
the San Fernando Valley will be available to 
future generations. | only wish | could be 
around to witness the unveiling of the time 
capsule. 

—_—_—_—_—_—EE 


TRIBUTE TO JUDGE L.T. SIMES, II 
HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a wonderful man. The kind of 
man that made this country the great nation it 
is today. | honor L.T. Simes, Il as he should 
be honored. Judge Simes is one of those pil- 
lars of the community that, works hard every 
day, plays by the rules and does whatever is 
necessary to make this community successful. 
Judge Simes is the first African-American to 
serve as Chairman of the Arkansas Soil and 
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Water Commission. He is also owner of the 
first African-American owned and operated 
radio station in eastern Arkansas. Judge 
Simes is also the first African American Circuit 
Judge from Phillips County, Arkansas. It is his 
tireless work for the community and the fifteen 
years he has spent with the radio station en- 
couraging young people, for which we take 
time today to say thank you. We all hope that 
his example of high standards and good con- 
duct will be followed by the generations to 
come. His sense of fairness and honesty is 
exceeded only by his great, good humor. Let 
us today pay tribute to a friend, role model, 
community leader, father, and Christian whose 
standard we should all follow. 


———EEEE 


CALLING FOR THE INDICTMENT 
OF SLOBODAN MILOSEVIC 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 


Mr. SMITH of New Jersey. Mr. Speaker, | 
am introducing today a resolution which states 
our belief that the Yugoslav President 
Slobodan Milosevic is responsible for war 
crimes, crimes against humanity and geno- 
cide. The resolution also calls for action by our 
government—especially in providing informa- 
tion—that could lead to the indictment of 
Milosevic for these crimes by the International 
Criminal Tribunal in The Hague. 

Those who have followed the course of 
Yugoslavia’s violent disintegration know well 
how Slobodan Milosevic has stirred conflict in 
order to achieve, strengthen and maintain 
power during the early 1990s, the very years 
when all Europeans should have had the 
chance to celebrate newfound unity and free- 
dom with the end of the Cold War and Com- 
munism's collapse. Threatened by democratic 
change, Milosevic played upon Serb griev- 
ance—some legitimate and some not—to en- 
courage Serbs throughout former Yugoslavia 
to rally behind him and establish a “Greater 
Serbia.” He engaged in massive propaganda 
campaigns, spurring Serbs to hate Croats, 
Bosniacs and Albanians, or at least to view 
these neighboring peoples as threats. He put 
thugs into positions of power, ensuring support 
for his rule and a willingness to engage in the 
repression and ethnic cleansing. He supplied 
militants with heavy weaponry with which to 
bombard cities, towns, and villages throughout 
the region. 

In testimony before the Helsinki Commis- 
sion, which | co-chair with the primary Senate 
sponsor of this resolution, ALFONSE D'AMATO, 
many expert witnesses have testified to the 
deliberate nature of the attack on civilians in 
Croatia and in Bosnia. Mosques, hospitals, 
cultural institutions and even schools were 
specifically targeted for destruction. Intellec- 
tuals were targeted for incarceration and even 
execution. Women were targeted for the 
agony of being raped. Witnesses also told us 
of the systematic nature of the policy of ethnic 
cleansing. From valley to valley, region to re- 
gion, the implementation of ethnic cleansing 
was so consistent that one can only conclude 
that it was directed and orchestrated by the 
political leaders. 
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There is only one person in such a position 
of power that he could have unleashed such 
devastation in Yugoslavia—Slobodan 
Milosevic. | believe that he is every bit as 
guilty of war crimes as the concentration camp 
guards, the snipers, and the rapists. 


And now, Mr. Speaker, there is a new con- 
flict in the former Yugoslavia, one in which 
Milosevic is again directly involved. In Kosovo, 
after years of repression of the largely Alba- 
nian population by Serbian authorities, there is 
now open conflict. With this conflict, innocent 
civilians are being killed, there are reports of 
detention centers, of rapes and the destruction 
of whole villages that indicate, at minimum, 
the open tolerance of such abuses by those in 
power in Belgrade, including Milosevic, if not 
the direction of such abuses. Last week we 
also received information indicating that dis- 
tribution of basic food and humanitarian sup- 
plies has been hindered by Yugoslav and 
Serb officials. Mr. Speaker, using food as a 
weapon of war or intimidation can not be toler- 
ated. 


Of course, Mr. Milosevic remains in Bel- 
grade, away from the scene of the crimes, and 
he denies association with those committing 
these crimes. He is a liar. In fact, he denied 
to me directly what | saw with my own eyes 
to be happening during the siege of Vukovar 
in Croatia. Unfortunately, he has escaped re- 
sponsibility for the crimes by projecting himself 
as the “peacemaker”, the one we supposedly 
need to achieve the Dayton Agreement which 
ended the Bosnian conflict, and the one with 
whom the Kosovar Albanians are being told to 
join at a negotiation table for dialogue. How 
many senior Administration officials have trav- 
eled repeatedly to Belgrade in order to cajole 
Milosevic to do this or to do that? He seems 
to be able to unravel progress if he wants. 
Does not our reliance on him as “peace- 
maker” help him maintain power at the ex- 
pense of a democratic Serbia? Mr. Speaker, 
we can not overlook the criminal responsibility 
of a person like Milosevic, even when we find 
ourselves dependent on that person to imple- 
ment policies the United States has set. 


The resolution we are introducing does not 
address questions of United States policy to- 
wards Serbia; we plainly and simply call for 
justice. Mr. Speaker, | believe that indicating 
Milosevic is not only good justice; it is good 
policy. As long as Milosevic is in power in Bel- 
grade and there is no democracy in Serbia, 
the Balkans will remain unstable. As long as 
we deal with Milosevic, we perpetuate his 
power. 


| hope, Mr. Speaker, that this resolution will 
find broad, bipartisan support. | am pleased 
that | am joined by my colleagues Mr. HOYER, 
Mr. ROHRABACHER, Mr. ENGEL, Mr. KING, Mr. 
OLVER and Mr. MCGOVERN as original cospon- 
sors. Who can argue against providing infor- 
mation that could lead to the indictment of a 
person who may have committed war crimes? 
Who can argue against supporting the tribunal 
which can bring needed justice to South-Cen- 
tral Europe? That is what this resolution does, 
and the measure deserves quick and positive 
action by the House. 
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TO HONOR DR. SCOT D. FOSTER, 
PRESIDENT OF THE AMERICAN 
ASSOCIATION OF NURSE ANES- 
THETISTS 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Ms. LEE. Mr. Speaker, with gratitude, | rise 
today to pay tribute to a remarkable con- 
stituent of California's Ninth Congressional 
District, Dr. Scot D. Foster, the outgoing na- 
tional President of the American Association of 
Nurse Anesthetists (AANA). In my opinion, it is 
appropriate at this time to recognize the out- 
standing career of this distinguished individual. 

Founded in 1931, the AANA represents over 
27,000 certified registered nurse anesthetists, 
or CRNAs, across the country who provide 
over 65% of the anesthesia in the United 
States each year. They work in every setting 
in which anesthesia is delivered, and for all 
types of surgical cases including hospital sur- 
gical suites, obstetrical delivery rooms, ambu- 
latory surgical centers, and the offices of den- 
tists, podiatrists, and plastic surgeons. 

As president, Dr. Foster was responsible for 
charting the policy and direction of the asso- 
ciation from 1997-1998. Throughout his in- 
volvement with AANA, Dr. Foster has also 
held a variety of leadership positions prior to 
being elected President, including Treasurer 
and Vice President of the AANA. 

A learned scholar and expert in his field, Dr. 
Foster began his studies at the University of 
Kansas, receiving a Bachelor of Arts degree in 
1972, a Bachelor of Science in Nursing in 
1974, and a CRNA certificate in 1976. He at- 
tained a Master of Arts degree in Educational 
Administration in 1977, a PhD in Higher Edu- 
cation in 1984, and a Masters of Science in 
Nursing in 1994. 

Dr. Foster currently is a Professor of Nurs- 
ing at Samuel Merritt College in Oakland, Cali- 
fornia and is a former Associate Clinical Pro- 
fessor in the Department of Anesthesiology at 
the UCLA School of Medicine in Los Angles, 
California. Dr. Foster is widely published and 
speaks often before professional groups and 
societies, which has earned him the esteem 
and respect of his peers and others in all pro- 
fessions. 

Mr. Speaker, | ask my colleagues to join 
with me in recognizing Dr. Foster for his nota- 
ble career and outstanding achievements. 
Congratulations, Dr. Foster, on a job well 
done. 


EEE 


RESTORING SALMON ON THE 
ELWHA RIVER 


HON. RICK WHITE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. WHITE. Mr. Speaker, today | am intro- 
ducing a bill to keep the process of restoring 
salmon on the Elwha River moving forward. 
It's important that we have a legislative pro- 
posal in the House and it is my hope that this 
bill will set the stage for negotiations that will 
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lead to an agreement on removing the Elwha 
dams. 

Over the past few years, I've been working 
with many Members of the House to secure 
funding for the Elwha River restoration project. 
| believe that the Elwha River is one place 
where we can invest our limited dollars and 
get a wonderful return on our investment. Cur- 
rently we spend approximately $435 million 
every year on the Columbia and Snake Rivers 
and have little to show for it. In the case of the 
Elwha, a one-time payment of about $100 mil- 
lion will create a pristine river, and perfect 
salmon habitat, from glacier to salt water. 

Since 1995, | have had the pleasure of 
working with the people of the Port Angeles 
community, Chairman REGULA, Senator GOR- 
TON, Congressman Dicks, and the Administra- 
tion on this issue. When we started this proc- 
ess in 1995, there wasn't much interest in the 
Elwha project and Senator GORTON had strong 
reservations about moving forward. 

But as | introduce this bill today, | realize 
just how much has changed over the past few 
years. Thanks to the people of the Port Ange- 
les community, who have been the driving 
force behind this project, as well as my col- 
leagues in Congress, we’ve made consider- 
able progress in securing some funding for the 
Elwha project. We started this process in 1996 
by getting authorizing language in the fiscal 
year 1997 Budget Resolution recognizing the 
environmental benefits of restoring this unique 
river system. Since we started in 1995 we 
have been successful in securing $11 million 
in funding toward dam acquisition. 

The legislation | have introduced today is 
meant to modify the proposal that is being 
considered in the Senate. Senator GORTON 
has included language in the fiscal year 1999 
Interior Appropriations bill authorizing acquisi- 
tion of both the Elwha and Glines dams and 
authorizing removal of both dams subject to 
the availability of appropriations. In the proc- 
ess, however, Senator GORTON made clear 
that the uses of the federal hydroelectric facili- 
ties on the Columbia and Snake Rivers would 
not be affected by actions on the Elwha. | 
agree wholeheartedly with the Senator's inten- 
tions. 

But Senator GORTON and | haven't always 
agreed on the details. That is why | am intro- 
ducing legislation today that is designed to 
perfect the approach he has taken in the Sen- 
ate. My legislation will authorize acquisition of 
both facilities and the removal of the lower 
Elwha dam, subject to availability of appropria- 
tions. My bill also includes an independent sci- 
entific review on the benefits of removal prior 
to removal of the upper dam so that whatever 
decision we make is based on good, sound 
science. 

| strongly share Senator GORTON’s concerns 
that the actions taken on the Elwha dam set 
absolutely no precedent on dam removal on 
the Columbia or Snake River or their tribu- 
taries. For that reason, my bill specifically 
states that dam removal on the Elwha River 
will not set a precedent on the Columbia or 
Snake river systems. Finally, my bill provides 
that no hydroelectric facility can be removed 
or significantly modified structurally without 
Congressional approval. 

| am very pleased that over the past few 
months Senator GORTON has indicated a will- 
ingness on the Elwha project. As we work out 
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the final details on the Interior Appropriations 
bill, | encourage the House Interior Appropria- 
tions Subcommittee to look at my legislation 
as a balanced solution to restoring salmon on 
the Elwha River. 


ee 


INTRODUCTION OF THE “WILCOX 
RANCH WILDLIFE HABITAT AC- 
QUISITION ACT” 


HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. HANSEN. Mr. Speaker, | would like to 
introduce to you today the “Wilcox Ranch 
Wildlife Habitat Acquisition Act’. This impor- 
tant piece of legislation, would authorize the 
Secretary of the Interior to acquire a parcel of 
land located in easter Utah, in the Range 
Creek drainage. | have been involved in many 
conservation projects throughout Utah and | 
can say this is one of the most important 
projects in the State. As | have mentioned, the 
Wilcox Ranch lies along Range Creek. This 
stream, which flows into the Green River, is 
home to many kinds of fish and may qualify as 
a blue ribbon trout stream. The Wilcox Ranch 
property provides access to over 75,000 acres 
of BLM lands and is home to an assortment 
of wildlife such as: Wild Turkey, Eagles, 
Hawks, Black Bear, Cougar, Elk, Mule Deer, 
Bighorn Sheep, and other mammal species. 

Not only does this land harbor an abun- 
dance of wildlife, it also contains many cultural 
resources, such as Native American pottery, 
arrowheads, and rock homes constructed cen- 
turies ago. 

Because this land controls access to so 
much public lands and contains a great por- 
tion of water rights in the Range Creek drain- 
age, it is vital that we obtain this area for the 
public and the ecosystem. 


—_—_—_——EEE———— 


DEPOSITION AUTHORITY NEEDED 


FOR THE TEAMSTERS INVES- 
TIGATION 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. GOODLING. Mr. Speaker, | rise to intro- 
duce a resolution which provides for deposi- 
tion authority for the Teamsters Investigation. 

The Subcommittee on Oversight and Inves- 
tigations is examining the failed 1996 election 
of the International Brotherhood of Teamsters 
(IBT) and related matters, including financial 
mismanagement at the union and possible 
manipulation of its pension fund. 

Although the investigation has established a 
good foundation, its progress is increasingly 
slowed by the obstructionist tactics of the IBT, 
including the refusal to allow interviews of rel- 
evant witnesses. The Subcommittee and the 
Chairman of the full Committee have been 
forced to issue subpoenas for documents to 
fourteen organizations, most of whom refused 
to voluntarily provide information to the Sub- 
committee at the direction of the IBT. Sub- 
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poenas have also been issued to seven wit- 
nesses to secure their testimony at the Sub- 
committee’s public hearings. Furthermore, the 
IBT has steadfastly refused, on numerous oc- 
casions over the last four months, to allow 
Subcommittee investigators to interview cur- 
rent IBT employees and employees of its actu- 
arial and accounting firms. The IBT has even 
objected to the Subcommittee interviewing 
former IBT employees. 

To thoroughly and professionally investigate 
outstanding issues, the investigation needs the 
authority to have designated staff conduct 
depositions. There are up to three dozen wit- 
nesses whose testimony would substantially 
further the investigation and who may have to 
be deposed. Much of this would be lengthy, 
detailed questioning, which is not possible in a 
committee hearing. Some of it would also be 
very technical. Some of the depositions may 
have to be conducted after Congress adjoums 
for the year. All of it is needed if the investiga- 
tion is to continue to make progress. 

| want to assure my colleagues that the au- 
thority granted through this resolution has 
safeguards to ensure that it is used appro- 
priately. First, the authority is granted to the 
Chairman of the Full Committee, and it may 
be used only in connection with the Teamsters 
Investigation. Second, information obtained 
under deposition authority is considered as 
having been taken in executive session by the 
Subcommittee. That makes the information 
confidential and subject to the protocol under 
which the investigation is being conducted. 

Mr. Speaker, the Committee on Education 
and the Workforce will also adopt rules to en- 
sure proper use of deposition authority. We 
will provide for bipartisan participation in depo- 
sitions. The Ranking Minority member will re- 
ceive three business days written notice be- 
fore any deposition is taken, and all Members 
will receive three business days written notice 
that a deposition has been scheduled. Finally, 
our proposed committee rules provide for var- 
ious rights for witnesses, including the right to 
counsel. 

This resolution is well planned and will be 
implemented with care. Deposition authority is 
a tool that will enable the Teamsters investiga- 
tion to unravel the improprieties associated 
with the 1996 IBT election so they do not 
recur. It will also help shed light on mis- 
management and financial improprieties so 
that the International Brotherhood of Team- 
sters can become more responsive to its 
members. 

—_—_—_————_——— 


AFFIRMING UNITED STATES 
COMMITMENT TO TAIWAN 


SPEECH OF 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. BERMAN. Mr. Speaker, | rise in support 
of the resolution introduced by Mr. DELAY af- 
firming the United States commitment to Tai- 
wan. | am pleased to be an original cosponsor 
of the legislation and | would like to thank Mr. 
DeLay for his willingness to consider my sug- 
gestions for improving the legislation. Mr. 
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DeLay and his staff person, Tim Berry, worked 
in a cooperative and bipartisan manner to 
fashion a resolution which | urge all my col- 
a to support. 

is resolution expresses the United States 
continued commitment to the people of Tai- 
wan and our interest in ensuring that the fu- 
ture status of Taiwan be resolved by peaceful 
means. It also affirms our strong support for 
membership for Taiwan in international finan- 
cial institutions where appropriate. 

In 1994 in response to the profound eco- 
nomic and political changes that had taken 
place both in China and in Taiwan, the Clinton 
Administration approved adjustments in our re- 
lationship with Taiwan. Among the changes 
approved were permission for high-level visi- 
tors, including cabinet officers; provision for 
Taiwan's president and premier to transit 
American territory, and active support for Tai- 
wan's membership in international organiza- 
tions accepting non-states as members. These 
were important changes in our policy which 
were responsive to Taiwan’s emergence as a 
democratic country. Nor were they out of char- 
acter with past behavior toward Taiwan. As a 
recent article in the Washington Post by Am- 
bassador Harvey Feldman points out, even 
after being expelled from the United Nations in 
1971, Taiwan remained a member of the 
World Bank and the International Monetary 
Fund until 1980. 

It is important to note that our policy to- 
wards Taiwan has not been immutable. It has 
changed in response to developments in Tai- 
wan as long as those changes remain con- 
sistent with our overall objective of promoting 
peace in the region. Our relations with Taiwan 
and our policy has been governed by the Tai- 
wan Relations Act of 1979 (P.L. 96-8), further 
articulated in three U.S.-China communiques 
of 1972, 1979, and 1982, and clarified at the 
request of Taiwan in the so-called “Six Assur- 
ances” in 1982. In 1982 the Reagan Adminis- 
tration was asked by Taiwanese officials to ac- 
cept as guidelines concerning our policy to- 
wards Taiwan six points: (1) the United States 
would not set a date for termination of arms 
sales to Taiwan; (2) the United States would 
not alter the terms of the Taiwan Relations 
Act; (3) the United States would not engage in 
advance consultations with Beijing before de- 
ciding on U.S. weapons transfers to Taiwan; 
(4) the United States would not serve as medi- 
ator between Taiwan and the mainland; (5) 
the United States would not alter its position 
regarding sovereignty of Taiwan and we would 
not pressure Taiwan to engage in negotiations 
with the mainland, and (6) the United States 
would not formally recognize China’s sov- 
ereignty over Taiwan. We accepted those 
points and they have conditioned our role be- 
tween Taiwan and China ever since. This res- 
olution, by reaffirming our interests in resolving 
the status of Taiwan through peaceful means, 
reinforces our continued adherence to the six 
assurances of 1982. 

It is important that, as we attempt to build a 
more constructive relationship with China, we 
not do so at the cost of the people of Taiwan. 
This resolution makes clear our desire to 
maintain strong, productive and peaceful rela- 
tions with both China and Taiwan. In his re- 
cent trip to China, President Clinton empha- 
sized this point when he said “a key to Asia’s 
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stability is a peaceful and prosperous relation- 
ship with the People’s Republic of China and 
Taiwan.” As the President noted, peace and 
prosperity “has allowed democracy to flourish 
in Taiwan.” | hope that the peace and pros- 
perity which China now enjoys will lead as 
well to democracy in that great land. 
Í n — 


IN HONOR OF CAPTAIN RICHARD 
WYSSBROD 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a courageous man. 

As an officer of the Helena Police Depart- 
ment, Capt. Richard Wyssbrod went to work 
each day to protect the people of Helena, Ar- 
kansas. On Tuesday, June 30, Capt. 
Wyssbrod was responding to a 911 call from 
a victim of domestic abuse when he was shot 
and killed. 

Capt. Wyssbrod would have celebrated his 
12th year with the Helena Police Department 
on July 1. He began his career with the Mar- 
vell Police Department where he served four 
years before being hired at Helena. He is 
being remembered as a model police officer 
by his peers—an honest man who enforced 
the law with a firm, yet fair, hand. Capt. 
Wyssbrod worked to establish neighborhood 
and community watch programs in Helena. He 
was actively involved in youth programs, 
speaking to children about the dangers of ille- 
gal drugs. 

Capt. Wyssbrod will forever be remembered 
as a law enforcement veteran, but it is fitting 
that he also be remembered for the life he led 
when he was off-duty. Capt. Wyssbrod was a 
loving father and devoted grandfather. He was 
a kind man who was a friend to an entire 
town. 

Capt. Wyssbrod is the first police officer to 
be killed in the line of duty in Helena. His 
name will soon be added to the National Law 
Enforcement Officers’ Memorial here in Wash- 
ington, D.C., but it is important that we re- 
member our fallen police officers not as 
names on a wall, but for the lives they led as 
human beings. As an inscription on the wall 
states, “It is not how these men died that 
made them heroes. It is how they lived.” 

Mr. Speaker, with those words in mind, | 
ask that we remember Capt. Richard 
Wyssbrod not only as a police officer from 
Helena, Arkansas, but as one of America’s he- 
roes. 


THE PATIENT PRIVACY ACT 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 


Mr. PAUL. Mr. Speaker, | rise to introduce 
the Patient Privacy Act, which repeals those 
sections of the Health Insurance Portability 
and Accountability Act of 1996 authorizing the 
establishment of a “standard unique health 
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care identifier” for all Americans. This identifier 
would then be used to create a national data- 
base containing the medical history of all 
Americans. Establishment of such an identifier 
would allow federal bureaucrats to track every 
citizen's medical history from cradle to grave. 
Furthermore, it is possible that every medical 
professional, hospital, and Health Maintenance 
Organization (HMO) in the country would be 
able to access an individual citizens’ record 
simply by entering the patient's identifier into 
the national database. 

As an OB/GYN with more than 30 years ex- 
perience in private practice, | know better than 
most the importance of preserving the sanctity 
of the physician-patient relationship. Often- 
times, effective treatment depends on a pa- 
tient's ability to place absolute trust in his or 
her doctor. What will happen to that trust 
when patients know that any and all informa- 
tion given their doctor will be placed in a data 
base accessible by anyone who knows the pa- 
tient’s “unique personal identifier?” 

| ask my colleagues, how comfortable would 
you be confiding any emotional problem, or 
even an embarrassing physical problem like 
impotence, to your doctor if you knew that this 
information could be easily accessed by 
friend, foe, possible employers, coworkers, 
HMOs, and government agents? 

Mr. Speaker, the Clinton administration has 
even come out in favor of allowing law en- 
forcement officials access to health care infor- 
mation, in complete disregard of the fifth 
amendment. It is bitterly ironic that the same 
administration that has proven so inventive at 
protecting its privacy has so little respect for 
physician-patient confidentiality. 

Many of my colleagues will admit that the 
American people have good reason to fear a 
government-mandated health ID card, but they 
will claim such problems can be “fixed” by ad- 
ditional legislation restricting the use of the 
identifier and forbidding all but certain des- 
ignated persons to access those records. 

This argument has two flaws. First of all, 
history has shown that attempts to protect the 
privacy of information collected by, or at the 
command, of the government are ineffective at 
protecting citizens from the prying eyes of 
government officials. | ask my colleagues to 
think of the numerous cases of IRS abuses 
that were brought to our attention in the past 
few months, the history of abuse of FBI files, 
and the case of a Medicaid clerk in Maryland 
who accessed a computerized database and 
sold patient names to an HMO. These are just 
some of many examples that show that the 
only effective way to protect privacy is to for- 
bid the government from assigning a unique 
number to any citizen. 

The second, and most important reason, 
legislation “protecting” the unique health iden- 
tifier is insufficient is that the federal govern- 
ment lacks any constitutional authority to force 
citizens to adopt a universal health identifier, 
regardiess of any attached “privacy protec- 
tions.” Any federal action that oversteps con- 
stitutional limitations violates liberty for it rati- 
fies the principle that the federal government, 
not the Constitution, is the ultimate arbitrator 
of its own jurisdiction over the people. The 
only effective protection of the rights of citi- 
zens is for Congress and the American people 
to follow Thomas Jefferson’s advice and “bind 
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(the federal government) down with the chains 
of the Constitution.” 

For those who claim that the Patient Privacy 
Act would interfere with the plans to “simplify” 
and “streamline” the health care system, 
under the Constitution, the rights of people 
should never take a backseat to the conven- 
ience of the government or politically powerful 
industries like HMOs. 

Mr. Speaker, the federal government has no 
authority to endanger the privacy of personal 
medical information by forcing all citizens to 
adopt a uniform health identifier for use in a 
national data base. A uniform health ID en- 
dangers the constitutional liberties, threatens 
the doctor-patient relationships, and could 
allow federal officials access to deeply per- 
sonal medical information. There can be no 
justification for risking the rights of private citi- 
zens. | therefore urge my colleagues to join 
me in supporting the Patient Privacy Act. 


TRIBUTE TO DR. GENO 
SACCOMANNO 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. McINNIS. Mr. Speaker, | would like to 
take a moment to recognize an individual, who 
for the past 50 years, has donated his life to 
the ongoing fight against cancer. Dr. Geno 
Saccomanno, a cytologist from Grand Junc- 
tion, CO, is a simple, dedicated man with a 
personal history that rivals most in accom- 
plishment and commitment. Some of his most 
notable achievements both professionally and 
philanthropically, include his groundbreaking 
and world-renowned cancer research meth- 
ods, his two popular cytology texts, his schol- 
arship fund for underprivileged high school 
graduates, his St. Mary’s Saccomanno Edu- 
cation Center, and the Catholic school and 
church that will be built on land he recently 
donated near his home. As you can see, Dr. 
Saccomanno is a man who works for the good 
of all people, in every area of his life. 

When Dr. Saccomanno arrived in Grand 
Junction as a pathologist in 1948, he was the 
first to pay appropriate attention to the most 
pressing local cancer issue. As he had noticed 
in some of his doctoral studies at St. Louis 
University, Dr. Saccomanno saw correlations 
between cancer incidence and the coal mines 
working in Western Colorado and Eastern 
Utah. His analysis of this issue set the stage 
for a long life in lung cancer research and di- 
agnosis. 

Considered today by colleagues and profes- 
sionals worldwide as one of the world’s fore- 
most pioneers and prophets in lung cancer re- 
search, Saccomanno's research techniques 
are considered a standard in laboratories 
around the world. His first method of cell sep- 
aration to detect mutation utilized his wife Gin- 
ny’s blender and a few simple medical tools. 
Through the years, his techniques have grown 
and developed with the aid of technology so 
much that his research methods are widely 
praised and world renowned. In fact, the 
American Cancer Institute is currently attempt- 
ing to duplicate his processes with a com- 
puter. 
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Dr. Saccomanno has won several well-de- 
served awards and published a myriad of 
medical reports during his 50-year career, all 
that have led to a considerable reputation 
among a wide range of people. He is revered 
by everyone, from his colleagues at St. Mary's 
to VIP’s at the Department of Energy to his 
friends at the National Cancer Institute. 

Today, the 82-year-old Dr. Saccomanno 
continues his work in the field he has grown 
to love. Each morning he makes the daily trek 
from his home to the lab where he continues 
to look at his vast collection of tissue samples, 
lung X-rays, and secretions searching for a 
clue that would someday lead to a cure for 
cancer. Dr. Saccomanno’s obvious dedication 
to his life's work and the medical field is 
something that is admired by all. 

| would like to take a moment today to thank 
Dr. Saccomanno for both his efforts in finding 
a cure for cancer, as well as for all that he has 
done for his community. He is an excellent ex- 
ample of how important dedication and perse- 
verance are in one’s personal and profes- 
sional life. He sets a standard that we should 
all strive to emulate. It is an honor for me to 
count Dr. Saccomanno as one of my constitu- 
ents and to represent him in Congress. 


HONORING DOUGLAS M. BARRETT 


HON. CHARLES F. BASS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BASS. Mr. Speaker, | rise today to rec- 
ognize the accomplishments of a resident of 
Nashua, New Hampshire, Mr. Douglas M. Bar- 
rett, on the occasion of his retirement from 
Sanders, a Lockheed Martin Company. Mr. 
Barrett's 41 years of dedication to improving 
our Nation’s security, and his devotion to his 
community, set a standard of commitment and 
excellence for which we should all strive. 

Since beginning his employment at Sanders 
Associates in 1957, Mr. Barrett has been an 
integral part of the development and fielding of 
intelligence, surveillance and reconnaissance 
systems that have been critical to keeping the 
peace when possible and prevailing at war 
when necessary. His devotion to getting the 
best possible technical solutions into the 
hands of our soldiers, sailors and airmen in 
the shortest periods of time, and at the best 
value to the government is to be greatly com- 
mended. 

As the Vice President and General Manager 
of the Surveillance Systems Business Area of 
Sanders since 1982, Mr. Barrett has been in- 
strumental to the growth and stability of the 
economy in and around Nashua through the 
creation of jobs. He has also played a major 
role in providing educational opportunities for 
the citizens of the greater Nashua area as a 
board member and past president of the Adult 
Learning Center. 

Mr. Speaker, | ask you to join with me in 
recognizing the unwavering commitment and 
total dedication of Mr. Douglas M. Barrett to 
his company, community and country. 


EXTENSIONS OF REMARKS 
“LET’S GET TOUGH ON DRUGS” 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. PACKARD. Mr. Speaker, | rise today to 
ask if the Clinton Administration has any de- 
fined position on casual drug use and any 
specific strategy to fight drug abuse in our 
schools, our workplaces and our homes. 

A few weeks ago, | was pleased to hear the 
White House drug policy chief Barry 
McCaffery’s harsh words of criticism for the 
liberal drug policies he observed while trav- 
eling through Europe. General McCaffery 
strongly criticized the approach of the Nether- 
lands, where marijuana and other drugs are 
legal, and called the result of their policies “an 
unmitigated disaster.” 

Mr. Speaker, there is absolutely no doubt 
that legalizing marijuana would have disas- 
trous results for any society. General 
McCaffery pointed that there are now over 
1200 “pot clubs” in Holland alone. Crime has 
risen and the state is now responsible for 
thousands of heroin addicts that now require 
extensive methadone treatment. 

According to today’s Washington Post, Gen- 
eral McCaffery has once again modified his 
remarks and is now calling the drug policies of 
countries like Holland “very impressive.” Mr. 
Speaker, | know General McCaffery is tough 
on drugs. We've heard his ‘zero’ approach 
time and time again and | applaud him for 
that. However, | believe General McCaffery 
was right when he first offered his opinion on 
policies of nations like the Netherlands when 
it comes to drugs. 

Mr. Speaker, this Administration continues 
to send mixed signals on casual drug use. 
Meanwhile, children all over America are 
faced with the temptation to try drugs every 
day. 
Those nations that choose to tolerate rec- 
reational drug use are going down a very dan- 
gerous path. The statistics of drug-related 
health problems and death in those countries 
can not be disputed. Mr. Speaker, it’s time for 
this Administration to stop worrying about criti- 
cizing our friends in Europe and start worrying 
about the protection and welfare of our own 
children. 


[From the Washington Post, Tues. July 21, 
1998] 

DRUG CHIEF MITIGATES SLAP AT DUTCH 
AFTER TOUR, MCCAFFREY SOFTENS HIS 
CRITICISM OF DRUG POLICIES 
By Michael Grunwald 

Less than two weeks ago, White House 
drug policy chief Barry R. McCaffrey sparked 
an international stir by attacking Dutch 
drug-fighting policies as “an unmitigated 
disaster.” Yesterday, he offered a new de- 
scription of their efforts: “very impressive.” 

McCaffrey is still no fan of the permissive 
Dutch attitude toward marijuana, and he 
was appalled by a “heroin provision” experi- 
ment for addicts he saw during a one-day 
dash through the Netherlands last week. But 
he said he was pleasantly surprised by ag- 
gressive Dutch efforts to rein in drug smug- 
gling, “drug tourism” and drug-related vio- 
lence. 

He even said that the United States could 
learn a great deal from the expansive Dutch 
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approach to funding drug treatment, espe- 
cially methadone programs for heroin users. 

“I am envious of their ability to deliver 
drug treatment and health care to heroin ad- 
dicts,” said McCaffrey, director of the Office 
of National Drug Control Policy. ‘Our pro- 
gram is inadequate in coverage.” 

It was quite a change of tune for McCaf- 
frey, who made front-page news in the Neth- 
erlands with his “unmitigated disaster” 
comment during a July 9 appearance on a 
CNN talk show. McCaffrey said on the pro- 
gram that Dutch acceptance of marijuana as 
a harmless ‘soft drug” has fueled dramatic 
increases in crime and warned that official 
toleration of nearly 1,200 ‘‘cannabis clubs” in 
the Netherlands was setting a terrible exam- 
ple for Europe. The Dutch ambassador to the 
United States, Joris Vos, responded that he 
was “confounded and dismayed’ by 
McCaffrey’s remarks. 

McCaffrey, a four-star general who served 
with distinction in the Vietnam War and the 
Persian Gulf War, has courted controversy 
since President Clinton named him to lead 
America’s war on drugs in 1996. He was a bit- 
ter critic of needle exchange programs, then 
muted his criticism somewhat after Clinton 
endorsed them as a useful tool against AIDS. 
He praised Mexico’s top anti-drug official, 
Gen. Jesus Gutierrez Rebollo, as “an honest 
man,” then professed shock when Gutierrez 
was arrested in a corruption sting after just 
10 weeks in office. 

Yesterday, in a news conference about his 
week-long swing through six European coun- 
tries, McCaffrey acknowledged that he had 
overstepped with his “unmitigated disaster” 
criticism of the Dutch. ‘‘In a more balanced 
vein, I'd suggest that there are areas of 
agreement and areas of disagreement,” he 
said. “Friends can disagree with friends.” 

Dutch officials yesterday said they wel- 
comed his more conciliatory tone. “I think 
he made a good visit and learned a lot,” said 
embassy spokeswoman Madelien DePlanque. 
“He doesn’t agree with everything we do, but 
he’s entitled to an opinion.” 

McCaffrey visited a methadone program in 
Amsterdam and said he came away im- 
pressed by the ease with which Dutch heroin 
addicts can get treatment. In America, he 
said, methadone clinics are few and far be- 
tween, and addicts who do find them often 
face a maze of bureaucratic obstacles; only 
115,000 of the estimated 800,000 U.S. heroin 
addicts currently get methadone. 

McCaffrey also said he now believes that 
the Dutch are doing an “excellent job” 
cracking down on serious drug crimes and 
getting though with ‘‘drug-daze’’ foreign 
tourists who visit the country for its mari- 
juana-selling ‘‘coffee shops.” 

But McCaffrey is not quite ready for Amer- 
ica to go Dutch when it comes to drug abuse. 
He criticized the toleration of cannabis clubs 
as “legal hypocrisy.” He distributed statis- 
tics indicating dramatic across-the-board in- 
creases in crime and drug-related deaths in 
the Netherlands since 1978. He said he was 
disturbed by his visit with Rotterdam sci- 
entists who are dispensing heroin to 750 ad- 
dicts. And he warned that “this beautiful, 
clean, quiet little country’ has become a 
production and distribution hub for much of 
the European drug trade. 

“They just haven't connected their prob- 
lems to their attitudes towards drug abuse,” 
McCaffrey said. “They seem to think mari- 
juana is benign. It’s not benign.” 

McCaffrey refused to visit a cannabis club, 
explaining that he already knows what peo- 
ple look like when they smoke pot. But he’s 
done calling Dutch policy an “unmitigated 
disaster.” 
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“You can say it’s a mitigated disaster,” he 
sald. 


RELATING TO THE IMPORTANCE 
OF JAPANESE AMERICAN RELA- 
TIONS 


SPEECH OF 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 20, 1998 


Mr. BERMAN. Mr. Speaker, | rise to urge 
support for H. Res. 392, relating to the impor- 
tance of Japanese-American relations and the 
urgent need for Japan to more effectively ad- 
dress its economic and financial problems. | 
am an original cosponsor of this resolution as 
Ranking Member on the Asia and Pacific Sub- 
committee of the International Relations Com- 
mittee. 

One reason for this resolution was our ap- 
preciation of the vital contribution Japan 
makes as the world’s second largest econ- 
omy, to global economic growth, especially to 
the Asian Pacific region. The importance of 
maintaining the vitality of our security relation- 
ship with Japan in all its dimensions—eco- 
nomic, political, and military—is critical to 
American policy in the region. When Japan 
suffers, we suffer. When Asia is sick, Japan 
becomes ill too. 

Curing one means helping both. We need 
that cure for our economic benefit. As one wit- 
ness before the Subcommittee, Robert 
Grondine of the American Chamber of Com- 
merce in Japan, pointed out, the Chamber 
represents over one thousand American com- 
panies doing business in Japan. It is in our 
economic self-interest to see a growing Japa- 
nese economy. 

For many years, Japanese prosperity has 
permitted it to evade the need for the profound 
economic reforms which have been so obvi- 
ous to both Japanese and foreign observers. 

While there has been much discussion 
about the need for economic stimulus which 
will accelerate consumer demand, | am more 
interested in seeing the type of structural re- 
form which will result in lasting economic 
change in Japan. Reform of the financial sec- 
tor and greater market access for foreign com- 
petitors are particularly important. 

| am confident that Japan will surmount its 
difficulties. The resilience and capability of the 
Japanese people have been proven through 
many times of trial. 

In introducing H. Res. 391, Mr. BEREUTER 
and | hope that we will further the constructive 
economic dialog between our two countries in 
a way that deepens our ties. 


NORTHERN IRELAND VISA FOR 
PEACE AND RECONCILIATION 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. WALSH. Mr. Speaker, as Chairman of 
the Friends of Ireland and member of the Ad- 


EXTENSIONS OF REMARKS 


Hoc Committee for Irish Affairs, | am inviting 
all of my colleagues to join us as cosponsors 
of the Northern Ireland Visa for Peace and 
Reconciliation. 

Over the last few weeks, the world has wit- 
nessed events symbolizing both the hope for 
the future in Northern Ireland and the tragedy 
of its past. The politics of the gun has been 
replaced with the politics of the ballot box. A 
majority of men and women on all sides of the 
conflict have given their overwhelming support 
for the Good Friday Agreement and stood to- 
gether in condemnation of last week’s violence 
and murder. This initiative is aimed at helping 
those who are working for a new beginning. 

In May, the Speaker of the Irish Dail, Mr. 
Seamus Pattison, led a delegation to Wash- 
ington for a meeting of the U.S.-Ireland Inter- 
parliament. During those meetings, the Irish 
continually raised the idea of a new U.S. tran- 
sitional visa program designed to support the 
implementation of the peace agreement. 

The Northern Ireland Visa for Peace and 
Reconciliation creates a non-immigrant, tem- 
porary working visa category targeted at indi- 
viduals from disadvantaged areas in Northern 
Ireland and Border Counties of the Republic. 
It would allow young unskilled people from dis- 
advantaged areas a brief period of time to 
learn a craft, get a temporary job and experi- 
ence the diversity of the United States. After 
their visit, they would return home ready to 
share the benefits derived from working in the 
world’s greatest economy. 

In the past several years, we have seen 800 
years of Irish history take a dramatic shift to- 
ward peace. We believe this Visa program will 
further cement that progress. | hope all Mem- 
bers will join us in supporting this low-risk, 
low-cost, high-return investment in support of 
peace in Northern Ireland. 


PERSONAL EXPLANATION 
HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. COBLE. Mr. Speaker, on July 20, the 
House considered several measures under 
suspension of the rules. On rolicall votes 297, 
298, 299, 300, 301, 302, 303, 304, 305, 306, 
307, and 308 had | been present | would have 
voted “yea.” 

On this date, | was representing the Sub- 
committee on Courts and Intellectual Property 
at a meeting of the National Music Publishers 
Association. | had committed to participating in 
this event prior to the scheduling of votes. 


PERSONAL EXPLANATION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 

Ms. ROS-LEHTINEN. Mr. Speaker, yester- 
day | was unavoidably detained and missed 
four rollcall votes (297, 298, 299 and 300). If 
| had been present, | would have voted “aye” 
on all four votes. 
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PRESENTATION TO THE CONSTITU- 
TION SUBCOMMITTEE, COM- 
MITTEE ON THE JUDICIARY, U.S. 
HOUSE OF REPRESENTATIVES 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. PITTS. Mr. Speaker, | submit the fol- 
lowing for the RECORD. 


STATEMENT BY CONGRESSMAN JOSEPH R. 
PITTS ON LETHAL DRUG ABUSE PREVENTION 
Act, (H.R. 4006), JULY 14, 1998 
Mr. Chairman, thank you for the oppor- 

tunity to speak in support of H.R. 4006, the 

Lethal Drug Abuse Prevention Act of 1998. 

This bill will prohibit the dispensing or dis- 

tribution of a controlled substance in order 

to cause or assist suicide or euthanasia. 

Mr. Chairman, I strongly believe that we 
can and must do better for our disabled and 
ill citizens than kill them. You cannot solve 
problems by getting rid of the people to 
whom the problems happen. When a teenager 
says her life is not worth living because she 
has lost her boyfriend, we don’t say, “Wel, 
that’s her choice.” We recognize it as a cry 
for help, as a view that can and will be 
changed. 

Statistics show that of those who attempt 
suicide and are stopped, less than 5% have 
gone on to kill themselves five years later. 
What a tragedy it would be for the more 
than 95% who survived if we had turned our 
backs and not tried to stop them from tak- 
ing their lives. Sadly, that is exactly what 
opponents of H.R. 4006 seek to do. 

I know that it will be said it is different for 
those who are terminally ill. But a study 
published in the American Journal of Psy- 
chiatry found that of the 24% who are termi- 
nally ill who said they wanted to die, all 
were suffering from clinically diagnosable 
depression. Depression is an illness, and it 
distorts judgment. We should treat it in ter- 
minally ill individuals as much as in others. 

Let no one suppose, however, that this is 
an issue that applies only to the terminally 
ill. Authorizing assisted suicide for those 
with terminal illness is only the tip of the 
iceberg. We can see what happened in the 
Netherlands. In 1981, a Dutch court sald that 
under certain conditions, a doctor could as- 
sist a terminally ill person’s suicide. In 1982, 
another court extended that to elderly peo- 
ple who were not terminally ill, but in 
chronic bad health, a decision upheld by the 
Dutch Supreme Court in 1984. In 1986, the 
Dutch Supreme Court said that people with 
disabilities could be killed. 

In 1989 Holland moved from voluntary as- 
sisted suicide to nonvoluntary euthanasia 
when the Supreme Court said that doctors 
could give lethal injections to children born 
with Down syndrome. In 1991 a Dutch court 
legitimized killing a 25 year old woman with 
mental illness, and in 1994 the Supreme 
Court said that a woman, with no physical 
illness or disability, but who was depressed 
because of the death of her last remaining 
child, could be killed. 

Once you accept the view that death is a 
solution to human problems, it becomes very 
hard to draw lines. Gradually, it will be seen 
as an answer to more and more problems, for 
less and less weighty reasons. We in America 
must not start down that road. 

My colleagues from Oregon argue that 
Congress has no business in this area, that it 
should be left entirely up to the state of Or- 
egon. They miss the point that we are talk- 
ing about federally controlled drugs. Under 
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existing federal law, it is generally illegal to 
dispense or distribute these drugs unless you 
have a special license or ‘‘registration’’ from 
the federal government. If you are a medical 
practitioner or pharmacist, you are granted 
that federal registration to prescribe certain 
of these federally controlled substances for a 
legitimate medical purpose. 

Congress passed the Controlled Substances 
Act in the first place because drug abuse is 
a national problem. A state cannot nullify 
the federal law if it chooses, as a matter of 
state law, to legalize the use of heroin or 
LSD. The same Attorney General who over- 
turned the ruling of the professionals at the 
federal Drug Enforcement Administration on 
this matter has successfully gotten injunc- 
tions to close cannabis clubs in California 
that were selling marijuana for supposed me- 
dicinal purposes as authorized by a Cali- 
fornia referendum. 

Mr. Chairman, you can’t have it both ways. 
If my distinguished colleagues from Oregon 
really want to assert states’ rights, they 
should be pushing for the complete repeal of 
the federal Controlled Substances Act. But 
while it is in effect, for the federal govern- 
ment to permit the dispensing of otherwise 
prohibited federally controlled drugs to kill 
patients means the federal government is af- 
firmatively facilitating assisted suicide. 

The American people don't want this to 
happen, by a margin of more than 2 to 1. A 
Wirthlin Worldwide poll in March found that 
65% oppose allowing the use of “federally 
controlled drugs for the purpose of assisted 
suicide and euthanasia." 

Mr. Chairman, the Declaration of Inde- 
pendence describes life as something that is 
‘“inalienable’’—a right so fundamental that 
it cannot be given away even voluntarily. 
The principal author of the Declaration, 
Thomas Jefferson, wrote in 1809 that “The 
care of human life and happiness, and not 
their destruction, is the first and only legiti- 
mate object of good government.” 

Our country stands at a crossroads be- 
tween the way of death and the way of life. 
I urge that this subcommittee lead us in the 
life-affirming direction by reporting out the 
Lethal Drug Abuse Prevention Act of 1998. 


TRIBUTE TO KELLY RITTER 
HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Mr. Kelly Ritter of Darlington, 
South Carolina, on the fiftieth anniversary of 
his involvement in the tobacco business. Mr. 
Ritter is a well-known figure in the South 
Carolina tobacco community, and the State 
has greatly benefitted from his commitment to 
improving both the quality of our fields and the 
well-being of the persons whose lives revolve 
around tobacco crops. 

Originally from North Carolina, Mr. Ritter at- 
tended North Carolina State University. He en- 
tered the United States Army Corps following 
college, and joined the troops headed to fight 
in World War Il. Just as he was finishing his 
last bombing missions in Germany, Mr. Ritter 
was shot down in his plane. He was captured 
by the Germans and held as a Prisoner of 
War for 485 days. 

After the war, Mr. Ritter moved from Lum- 
berton, North Carolina, to Darlington, South 
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Carolina. He became very involved in the local 
community, serving as an elder in the Pres- 
byterian Church in Darlington, where he is still 
a Member. President of the South Carolina 
Tobacco Warehouse Association, Mr. Ritter 
acted as a liaison between tobacco companies 
and farmers, and he worked diligently to im- 
prove the tobacco industry and help those in- 
volved in it. He has also served on a number 
of other federal and state tobacco committees. 

In addition to his demonstrated commitment 
to the tobacco industry, Mr. Ritter is also a 
dedicated husband and father. He has been 
married to the former Bess Stallings for 52 
years. Together, they have raised four chil- 
dren: Kelly, Jr., William Keith, Eliza, and 
Susan. 

Mr. Ritter is well-known in the Darlington 
area because of his many years of service 
from the dual perspectives of farmer and to- 
bacco warehouse agent. he has supported his 
field and his community in numerous capac- 
ities with persistence and hard work. Mr. 
Speaker, | ask my colleagues to join me in 
congratulating Kelly Ritter, Sr., on the fiftieth 
anniversary of his involvement in the tobacco 
business in Darlington County, South Carolina. 


—— |y 


TROPICAL FOREST CONSERVATION 
ACT OF 1998 


SPEECH OF 


HON. JOHN R. KASICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. KASICH. Mr. Speaker, | rise in strong 
support of H.R. 2870, the Tropical Forest Con- 
servation Act of 1998. First, let me commend 
the gentleman from Ohio (Mr. PORTMAN) for 
his leadership on this bill. Because of the dili- 
gent efforts of the gentleman from Ohio (Mr. 
PORTMAN), the gentleman from Indiana (Mr. 
HAMILTON), and the gentleman from New York 
(Mr. GILMAN), we have a good bill to solve the 
problem of rainforest depletion at its source. 

The preservation of tropical forests is essen- 
tial for countries all over the world. Tropical 
forests provide a habitat for a diversity of 
plants used for life-saving medicines and the 
treatment of disease. Tropical forests also 
help to stabilize global rainfall, vital to the 
health of agricultural crops and coastal com- 
munities. This bill provides an economic incen- 
tive to stop the rapid deforestation and deg- 
radation of this important ecosystem. 

Most tropical forests are located in devel- 
oping countries. Burdened by debt and des- 
perate for capital, many developing countries 
have sacrificed tropical forests to logging or 
agricultural development. Some of the coun- 
tries where rainforests are located owe mil- 
lions of dollars to the United States which are 
unlikely to be repaid. This bill establishes a 
system to rechannel developing nations’ finan- 
cial resources to tropical forest preservation 
and provide relief from crippling debts. 

This bill expands the Bush administration's 
Enterprise for the Americas Initiative (EAI) 
which established debt-for-nature swaps with 
Latin American countries. H.R. 2870 offers 
debt relief to countries with important re- 
sources beyond the Americas. Through debt- 
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for-nature swaps, the United States would for- 
give or restructure debt for qualifying devel- 
oping countries with threatened tropical for- 
ests. In exchange, countries would make pay- 
ments to an independently administered fund 
used to conserve and restore tropical forests. 
This bill also permits a debt buyback mecha- 
nism to allow third parties to purchase debt for 
a beneficiary country or permit the debtor 
country to repurchase its debt at a fair market 
value. Furthermore, this bill is fiscally sound. 
Any funds spent as a result of this bill are fully 
offset in the appropriations process. 

Again, | would like to thank the gentleman 
from Ohio (Mr. PORTMAN) for his hard work in 
bringing this to fruition. In conclusion, this is a 
creative and pragmatic solution to benefit trop- 
ical forest conservation as well as the eco- 
nomic prosperity of developing nations. | ask 
my colleagues to support this bill. 


CELEBRATING THE 50TH WEDDING 
ANNIVERSARY OF DR. BURL AND 
REBA PFANDER 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BLUNT. Mr. Speaker, the greatness of 
America, in large part, depends on the good- 
ness of its families. The course of our nation 
is not steered so much by media personalities, 
or intellectuals, or politicians, as much as it is 
set by husbands and wives committed to each 
other, to their children, and to their commu- 
nities. Dr. Burl and Reba Pfander, of Spring- 
field, Missouri, are such a couple. 

On September 5th, Burl and Reba will be 
celebrating their fiftieth wedding anniversary. 
When a young World War Il veteran married 
his attractive bride in 1948, they made a life- 
long commitment to each other. In an age 
when many people have entered and exited 
marriages with startling rapidity, Burl and 
Reba Pfander have kept their promise. They 
have stood as an example of what marriage 
should be: a solemn commitment, a life-long 
partnership, and a relationship of love and 
honor. As a result, their marriage has enriched 
their own lives and the lives of their family be- 
yond measure. 

The commitment of Burl and Reba to family 
and to the future is reflected in their son, Mi- 
chael. Michael has become a veterinarian, 
continuing his father’s private practice of thirty- 
eight years. Michael has gone on to form his 
own family; he and his wife, Jeanne, are the 
parents of Burl and Reba’s granddaughter, 
Meghan Michelle. Burl and Reba Pfander 
have raised a son that any family would be 
proud of, with the type of values every son 
should have. The most important obligation of 
each generation is to pass on a set of values 
to the next generation. The Pfanders have met 
that obligation. 

Outside of their family, Burl and Reba's 
marriage has benefited an entire community. 
The Pfanders have been involved with local 
youth organization for many years. Reba has 
been named an honorary farmer of the Nixa, 
Missouri, chapter of the Future Farmers of 
America. Burl has supported the FFA, 4-H, 
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and the Missouri Junior Polled Hereford Asso- 
ciation. Both Pfanders are active members of 
their local church, and they serve as volun- 
teers for community-wide events. 

The Pfanders have also shown a strong 
commitment to giving young people opportuni- 
ties to advance themselves through higher 
education. They have endowed an annual 
scholarship in memory of Reba’s brother, Wal- 
lace Lanz, who was killed in World War II. The 
scholarship is given to support local high 
school seniors as they enter college. Burl and 
Reba also counsel aspiring veterinarians 
about their applications to veterinary colleges. 
Burl and Reba Pfander understand the impor- 
tance of giving back to their community. 

Fifty years ago, few people may have rec- 
ognized the significance of the wedding of Burl 
Pfander to Reba Lanz, but today few people 
in their community can escape it. The 
Pfanders have remained committed to each 
other; they have been good parents and 
passed on their values to a son who has fol- 
lowed in his parents’ path; they have been 
model citizens; and they have given of them- 
selves to those around them. | am glad to give 
my congratulations to Dr. Burl and Reba 
Pfander on their fiftieth wedding anniversary. 


EEE 


PROTECTING IMMIGRANT 
DOMESTIC VIOLENCE VICTIMS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mrs. MORELLA. Mr. Speaker, in 1994, we 
passed the Violence Against Women Act 
(VAWA) with overwhelming support. VAWA 
contained provisions that were vital to the pro- 
tection of abused immigrant women and chil- 
dren. We passed this legislation to ensure that 
abused spouses and children could flee vio- 
lent homes, gain legal protections from ongo- 
ing violence, and cooperate in the criminal 
prosecution of their abusers. 

Prior to VAWA the system ensured that 
abusive U.S. citizens and permanent residents 
maintained complete control over the immigra- 
tion status of their spouses. Battered women 
could not file for lawful permanent residency 
without the assistance of their abusive 
spouses, and many abusive spouses main- 
tained this control by refusing to participate in 
the petitioning process. Having no other op- 
tions, these abused immigrant women and 
their children were forced to stay in violent 
homes enduring abuse and unable to appeal 
to law enforcement agencies, shelters, or 
courts for protection. 

The immigration provisions of VAWA helped 
to solve these problems by giving battered im- 
migrant women and their children some con- 
trol over their own immigration status. VAWA 
created a self-petitioning procedure for bat- 
tered immigrants that did not require the co- 
operation of their abusive spouses. Self-peti- 
tioners could acquire their green cards while 
remaining in the U.S. where our laws pro- 
tected them. VAWA also allowed those 
abused immigrant women who had been 
placed in deportation proceedings to file for 
suspension of deportation, regardless of their 
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marital status, so long as they had resided in 
the United States for three years. 

However, subsequent legislation, including 
the Illegal Immigration Reform and Immigrant 
Responsibility Act (IIRAIRA) of 1996 and the 
Nicaraguan Adjustment and Central American 
Relief Act (NACARA) of 1997, erased some of 
the protections we created for battered immi- 
grant women and their children. 

Expiration of Section 245(i) of the Immigra- 
tion and Nationality Act (INA) forces many bat- 
tered immigrant women, with approved INS 
petitions, to leave the U.S. to obtain their 
green cards. Expiration of Section 245(i) is 
contradictory to the intent of VAWA. Those 
women who have approved VAWA self-peti- 
tions have already shown INS that they would 
face “extreme hardship” by being forced to 
leave the country. Traveling outside the United 
States deprives these women of the protec- 
tions provided by legislation, court orders, cus- 
tody decrees, and law enforcement agencies. 
Many battered women would be separated 
from their children for an undetermined 
amount of time if forced to leave the U.S. 
Often these women are the sole caretakers of 
their children. There may be no one with 
whom the child could stay or they would, 
might remain in the custody of the abuser. If 
a battered mother leaves the country, taking 
her children with her, she could lose custody 
of the children to the abuser under the Paren- 
tal Kidnapping Prevention Act (PKPA). Forcing 
these battered immigrant women and mothers 
to leave the country places their lives and the 
lives of their children in danger. 

We should reinstate our protection of bat- 
tered immigrant women by allowing them to 
adjust their status to lawful permanent resi- 
dency while in the U.S. in the same manner 
we allow immediate relatives of U.S. citizens 
to adjust their status. This provision would pro- 
vide battered immigrant women and their chil- 
dren with approved VAWA self-petitions to ac- 
quire their green cards while remaining in the 
U.S. 


Other immigration provisions drastically al- 
tered battered women’s access to VAWA's 
suspension of deportation/cancellation of re- 
moval in two ways: it changed the way INS 
counts the number of years an immigrant has 
been in the U.S. and applies these changes 
retroactively to cases already filed, and it 
places a “cap” on the number of immigrants 
who are allowed to receive green cards 
through suspension of deportation/cancellation 
of removal. 

To apply for suspension of deportation/can- 
cellation of removal, a battered immigrant or 
child must have been in the U.S. for three 
years. Recent changes only count an immi- 
grant’s time in the U.S. up to the moment that 
INS becomes aware of their presence, regard- 
less of how long they remain in the United 
States for deportation proceedings to con- 
clude. This is especially detrimental to bat- 
tered women immigrants because in most 
cases the abuser controls all mail and tele- 
phone correspondence addressed to the bat- 
tered spouse. These battered immigrants may 
never know that INS had placed them in de- 
portation proceedings. Suspension of deporta- 
tion/cancellation of removal is an important 
tool for these women who are unable to file 
self-petitions for permanent residence because 
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their self-petitions have been sabotaged by 
spouses who divorce them or who report them 
to the INS. Suspension of deportation/can- 
cellation of removal is often the only remedy 
available to battered immigrant women in this 
situation. 

We must restore the original manner of 
counting years in the U.S. for battered immi- 
grants only. Additionally, we should stop the 
retroactive application of this new counting 
and reopen old deportation cases for VAWA- 
eligible battered immigrants. 

Four years ago we passed VAWA strongly 
believing that battered immigrant women 
should have access to legal protections, be 
able to flee violent homes, and control their 
own immigration status and lives. Let us stand 
by that position. 


IN MEMORY OF EVERETT W. 
HANNON, SR. 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. SKELTON. Mr. Speaker, it is with great 
regret that | inform the Members of the House 
of the passing of Everett W. Hannon, Sr., a 
councilman from Lexington, MO, on July 17, 
1998. 

Mr. Hannon was a native of Lexington and 
a graduate of Douglass High School. He en- 
tered the United States Army in 1952, and 
was honorably discharged in 1954. He served 
on the Lexington City Council for over 20 
years, and was also employed with Allied sig- 
nal as a Cost Reduction Representative for 25 
years, until his retirement in May of 1993. 

Mr. Hannon was an active member of the 
Lexington community. In addition to serving on 
the city council, he was Chairman and Treas- 
urer of the Lexington Park Board, Board and 
Executive Board Member of Missouri Valley 
Human Resource Development Corporation, 
and a member of the American Legion, the 
Lion’s Club, and the Second Baptist church of 
Lexington. 

Mr Hannon is survived by his wife Marjorie, 
three sons, two brothers, three sisters, an 
aunt, and seven grandchildren. 

Mr. Speaker, Everett Hannon played many 
important roles in the Lexington community, 
and he will be greatly missed by all who knew 
him. 


TRIBUTE TO OFFICER CANDIDATE 


SCHOOL GRADUATE, SANDRA 
BERNAL 
HON. STEVE R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 


Mr. ROTHMAN. Mr. Speaker, | rise today to 
honor my constituent, Sandra Bernal, on her 
recent graduation from Officer Candidate 
School (OCS). | am especially proud that Ms. 
Bernal, a resident of Teaneck, NJ, was award- 
ed the Deputy Adjutant General Honor Grad- 
uate commendation upon her completion of 
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the program. Ms. Bemal’s accomplishment is 
a credit to her commitment to excellence and 
to her family and community. 

As a commissioned officer in the Armed 
Forces of the United States, Ms. Bernal will be 
contributing her considerable skills and talents 
to enhance our Nation’s defense. Those same 
attributes that gained her a commendation 
during her OCS training will now, thankfully, 
be brought to bear during her service in the 
New Jersey Army and Air National Guard. 

For her service to our Nation, her dedication 
to America’s liberty and freedom, | applaud 
Ms. Bernal’s achievement. In the finest sense, 
she represents the best of America. 


TRIBUTE TO FATHER TOM RUSH 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to my dear friend Father Tom 
Rush, pastor at Mary Immaculate Catholic 
Church in Pacoima. Father Rush is leaving 
Pacoima for a leadership position in the inter- 
national order of Missionary Oblates of Mary 
Immaculate. Father Rush will be sorely missed 
in the Northeast Valley. He is a figure beloved 
by people of all religious and ethnic back- 
grounds. 

| have had the good fortune of being with 
Father Rush on many occasions. One of the 
most memorable was earlier this year when | 
attended dedication ceremonies for the rebuilt 
Mary Immaculate Church, which was de- 
stroyed in the Northridge Earthquake of 1994. 
The sanctuary was overflowing with church 
members and others who wanted to share the 
special day with Father Rush. That day | real- 
ized as never before how much Father Rush 
means to our community. He has touched 
countless lives through his spiritual guidance, 
commitment to social justice and dedication to 
helping at-risk youth. 

Father Rush came to the Northeast Valley 
in 1973, when he became priest at Santa 
Rosa Church in San Fernando. In between 
other assignments he spent 13 years at Santa 
Rosa, before moving over to Mary Immaculate 
in neighboring Pacoima in 1992. At both Santa 
Rosa and Mary Immaculate, Father Rush, who 
is of Irish descent, established an extraor- 
dinary rapport with his overwhelmingly Latino 
congregants. It is entirely accurate to call Fa- 
ther Rush a leader in the burgeoning Latino 
community of the Northeast Valley. 

In recent years, Father Rush has been a 
courageous and outspoken supporter of immi- 
grant rights. Four years ago he carried an 
American flag in a demonstration against 
Proposition 187. In 1995 he was part of a 
group that met with Richard Rogers, District 
Director of the Immigration and Naturalization 
Service, to demand a speedier citizenship 
process. Rogers promised he would try. 

Father Rush’s pending departure has cast a 
pall over our community. Though we wish him 
the best, we also know that he is irreplace- 
able. 

| ask my colleagues to join me in saluting 
Father Tom Rush, a man of warmth, compas- 
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sion and remarkable energy who has brought 
joy and hope to many. 


ISSUES FACING YOUNG PEOPLE 
TODAY 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. SANDERS. Mr. Speaker, | would like to 
have printed in the RECORD these statements 
by high school students from my home state 
of Vermont, who were speaking at my recent 
town meeting on issues facing young people 
today. | am inserting their statements in the 
CONGRESSIONAL RECORD as | believe that the 
views of these young persons will benefit my 
colleagues. 


STATEMENT By ISAAC EVANS-FRANTZ AND 
ALINA LYON REGARDING GAY-STRAIGHT 
ISSUES 


ISAAC EVANS-FRANTZ: Growing up gay, les- 
bian or bisexual can be very difficult in the 
society that we live in. Many gay teenagers 
are subjected to homophobia every day of 
their lives. 93 percent of Vermont educators 
reported that homophobic name-calling 
takes place with great frequency and inten- 
sity in their schools. We can assure you that 
these educators are absolutely correct. 

Gays are frequently harassed at school, 
and many drop out as a result. Those kids 
who hide their sexual orientations because of 
fear sometimes suffer just as much. It is not 
surprising that suicide is the leading cause 
of death among gay youth. An overwhelming 
percent of gay and lesbian youth experience 
severe social isolation. It is often difficult 
for these students to find the resources and 
support that they need within their schools. 

The silence about homosexuality not only 
affects gays, but affects our entire society. 
We are caught in a cycle of fear and hatred, 
which comes from ignorance. It is obvious 
that the bigoted remarks about gays that 
are so prevalent in our hallways are the re- 
sult of an education we have not had. 

ALIANA LYON: Prism, Brattleboro’s Gay- 
Straight Alliance, was started two years ago 
as the answer to an urgent need of support 
for gay, lesbian and bisexual youth. The 
Gay-Straight Alliance is open to all who 
wish to attend, and sexual orientation is not 
discussed unless initiated by the students. 
The Alliance plays two major roles—it acts 
as a support group and an activist group. 

Our group is composed of about twenty 
students and is supported by trusted fac- 
ulties and community members. Prism is a 
comfortable atmosphere of caring people 
where issues of harassment, sexuality, 
homophobia and personal fears are freely 
discussed. When we are not sharing stories or 
concerns, we are planning our next project to 
make people aware of homophobia in our 
school or society. 

We started working within our school first. 
We led discussions on homophobia in the 
freshman health classes, trying to create an 
awareness of our group’s existence and the 
social issue. To involve the community, we 
showed an educational video called ‘It’s Ele- 
mentary.” It discusses homosexuality with 
elementary school children, asking them 
what they think the definition of gay, les- 
bian or bisexuality means. It is followed by 
a sharing of experiences, ideas and informa- 
tion. 
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We have visited other gay straight alli- 
ances in Vermont and Massachusetts to in- 
form each other of events happening, along 
with difficulties and successes of having an 
alliance in public schools. Statewide, Prism 
has visited the Vermont State House twice 
for Teen Day at the legislature. The second 
visit, we facilitated a workshop in how to 
start an alliance, and how to find the support 
needed to sustain an alliance. We are not 
funded by the school for any of these activi- 
ties, and we have paid for our own expenses 
by grants and donations. 

ISAAC EVANS-FRANTZ. There are still many 
schools that provide little assistance for gay, 
lesbian and bisexual students. We feel that 
this support is important to their social and 
academic well-being. We would like to see 
our governments—local, state, and na- 
tional—provide financial backing for schools 
to initiate gay-straight alliances. 

Massachusetts has done just that. In 1992, 
the Governor and Lt. Governor established a 
commission to research problems affecting 
gay and lesbian youth. As a result, the Mas- 
sachusetts government offered monetary in- 
centives for schools to start groups for gay 
and lesbian and straight students. Hopefully, 
the work of Massachusetts will serve as a 
model for Vermont and the country. 

Our state has made progress towards mak- 
ing schools safer for gay students. In March, 
our Governor and Commissioner of Edu- 
cation wrote a letter to Vermont school 
principals urging them to stop the harass- 
ment of gay and lesbian students. He re- 
minded schools that Vermont law requires 
every school to maintain a policy prohib- 
iting the harassment, including harassment 
of homosexuals. 

We hope that one day, gay and straight al- 
liances will no longer be necessary. Until 
then, we ask that our schools, our state, and 
our nation take an active role in making our 
schools places where all students are safe, 
valued, and respected. 

Congressman SANDERS: A very good job. 

STATEMENT BY SCOTT RADIMER REGARDING 

THE E.U. AND FREE TRADE 


Scott RADIMER: Good afternoon, for those 
of you that are left. 

I would like to take this chance today to 
talk about something that I found most peo- 
ple don’t know about, which is the European 
Union, 15 countries in Europe, including 
England, Germany, Italy and France, along 
with others who are joining together—this 
has been in the works for the last 40 years, 
I think, moving towards one market, one 
currency, and becoming one economic power. 

As this has gone along, it has become one 
of the biggest markets in the world. The 
gross domestic product of the European 
Union in 1992 was higher than that of the 
United States or Japan. The reason that this 
is important, it is not affecting us right now, 
but it will be affecting us in years to come, 
when I am in the work force, when the rest 
of us are, is that we are going to have to 
compete with Europe. Many people talk 
about Japan and trying to compete with 
Japan, and this is going to be even bigger. 

There are a few things that we can do. We 
could try and expand things, such as NAFTA, 
whereas Europe is moving more together, 
and North America could try and do similar 
things. We could also try and work just with- 
in the United States, or just Canada, or the 
rest of the parts of the world. The important 
things is not necessarily that we find a solu- 
tion right now, but that we are at least 
aware that this exists and it is something we 
are going to have to deal with. It is better to 
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start looking at these things now, before we 
have a huge trade deficit with a country 
now, instead of later. 

k you. 

Congressman SANDERS: Scott, thanks very 
much, 

STATEMENT BY DANIEL NELSON REGARDING 

TROUBLED TEENS 

DANIEL NELSON: Thank you, Mr. Sanders, 
fellow youth. I apologize, I have a little bit 
of a cold I’m getting over. 

An issue that has been big on my mind is 
a lot of young people that are placed under 
state’s custody. Young people that aren't 
necessarily troublemakers are getting into 
trouble and have troubles at home. I was one 
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of those young people. I am still young, but 
not in that position anymore, I was placed in 
a group home, not in a foster home, but 
there are problems with both. 

A lot of the times, young people are taken 
out of a home environment that might not 
necessarily be good. They can escape from 
physical abuse, but they don’t escape mental 
abuse. There are a lot of restrictions put on 
these young people, when, really, they don’t 
need restrictions; they need to be encour- 
aged, shown that they can succeed, and that 
they do have potential. That is the last thing 
these young people get in group homes and a 
lot of foster homes. 

Iam not a person that likes to whine about 
things; I like to do things and make changes. 
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This is something I don’t know how to 
change myself, at least at this point in my 
life. After college, I hope to try and do that. 
But my suggestion would be if there is some 
way that these group homes and foster 
homes could be evaluated more effectively. 
These people that are condescending, say 
mean, hurtful things, and impose restric- 
tions that are really not necessary, that they 
be removed from these environments. They 
are damaging young people that could be 
very effective in society, and I think would 
like to, if given the opportunity. 


And that is about all I have to say. 
Congressman SANDERS: Thank you. 
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SENATE—Wednesday, July 22, 1998 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, we accept the psalm- 
ist’s admonition to serve You with 
gladness. We think about what that 
would mean to serve You with gladness 
today in our responsibilities here in 
the Senate. We remember that the 
word “glad”? means experiencing pleas- 
ure, joy, and delight. You are the 
source of that quality of lasting glad- 
ness. You, Yourself, are the answer to 
our prayers. Whatever You give us is 
nothing in comparison to companion- 
ship with You. Help us to bring that 
gladness to our work. We are invig- 
orated by the assurance that You will 
be with us today in the magnificent 
moments and in the mundane minu- 
tiae. You will transform any vestige of 
grimness into gladness with the privi- 
lege of serving You. Duties will be a de- 
light because we are working for You 
and the future of our beloved Nation. 
Grant the Senators fresh gusto for the 
adventure of leadership. With them, we 
report to You, dear God, and commit 
ourselves to serve You with gladness. 
Through our Lord and Saviour. Amen. 


—_———————— 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
able majority leader is recognized. 


—_———E 


SCHEDULE 


Mr. GREGG. Mr. President, this 
morning the Senate will proceed to po- 
tentially two rollcall votes on amend- 
ments offered last night to the Com- 
merce-State-Justice appropriations 
bill. 

Under a previous order, following the 
votes, Senator SESSIONS will be recog- 
nized to offer an amendment relative 
to juvenile justice. After the Sessions 
amendment is disposed of, the Senate 
will continue with amendments to the 
bill in an effort to complete action on 
this important legislation by late 
afternoon. 

The Senate may also turn to any 
other appropriations bill or other legis- 
lative or Executive Calendar item 
cleared for action. Therefore, Senators 
should expect rollcall votes into the 
evening during Wednesday’s session. 

I thank my colleagues for their co- 
operation and attention. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


The PRESIDING OFFICER (Mr. 
HAGEL). Under the previous order, the 
Senate will now resume consideration 
of S. 2260, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2260) making appropriations for 
the Department of Commerce, Justice, and 
State, the Judiciary, and related programs 
for the fiscal year ending September 30, 1999, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Bumpers modified amendment No. 3243, to 
amend the Federal Rules of Criminal Proce- 
dure, relating to counsel for witnesses in 
grand jury proceedings. 

Graham/DeWine amendment No. 3244, to 
modify the definition of the term ‘public 
aircraft”. 

AMENDMENT NO. 3243, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, there will now be 10 
minutes of debate prior to the vote in 
relation to the Bumpers amendment 
numbered 3243. 

The Senator from Arkansas. 

Mr. BUMPERS. I yield myself 3 min- 
utes. 

Mr. President, this amendment, for 
the edification of people who didn’t 
hear any of the debate last night, is to 
make a very minor change in the grand 
jury system. Now, bear in mind, the 
grand jury system is about as out- 
dated, as big an anachronism as there 
is in this country. 

For openers, all this amendment does 
is to say that an innocent person who 
is called before the grand jury—not as 
a target, not as a defendant, but an ab- 
solutely innocent witness, an abso- 
lutely innocent witness who is terrified 
because he or she is appearing before 
the grand jury for the first time in his 
or her life, and they know that if they 
misspeak, if their memory doesn’t sat- 
isfy the prosecutor, they face the possi- 
bility of being charged with perjury. 

Right now when that innocent person 
goes to testify before the grand jury, 
let’s make it easy, let’s assume, as I 
did last evening, that it is a Senator’s 
wife; that might be understandable 
around here. The Senator’s wife goes in 
after having paid some lawyer $5,000 or 
$10,000 just as a retainer to make sure 
she doesn’t get charged with something 
for which she is innocent. She goes in 
and sits in the chair and they start 
asking her all kinds of personal ques- 
tions that are totally irrelevant to why 
she is there: Have you been faithful to 


your spouse? Do you have a child 
charged with smoking pot? I under- 
stand your daughter is gay. 

Those things are not stretches of my 
imagination. But her lawyer is seated 
outside the door, because under the 
Federal rules he cannot come into the 
same room in which his client, the wit- 
ness, is testifying. Think of that. 
Think about how we bash China and 
their criminal justice system and their 
violation of human rights. That Sen- 
ator’s wife might be called back again 
tomorrow and the next day and the 
next day and the next day. You have 
seen it happen. 

All we are saying is, don’t make her 
crawl down off of the witness stand to 
go outside and talk to her lawyer about 
how she should answer these questions. 
If she does that three times, do you 
know what the grand jury does? They 
start nudging each other. “She must be 
hiding something; she is sure going out 
to talk to her lawyer a lot.” 

That is a woefully inadequate system 
for a great nation like this. All I am 
saying, let the lawyer come into the 
room. 

The Justice Department opposes this 
amendment. Now, doesn’t that shock 
you? Of course they oppose it. They are 
in the business of putting notches on 
their belt. They want to be able to say 
this grand jury has never refused to re- 
turn an indictment that I asked for. A 
New York judge said, “Of course, they 
return those indictments. A grand jury 
will indict a ham sandwich if the pros- 
ecutor asks them to.” 

All I am saying, let’s follow what 27 
States have already done. They have 
abolished the grand jury system. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GREGG. I ask that the time run 
equally against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. I am sorry, I didn’t 
understand the distinguished floor 
manager’s request. 

Mr. GREGG. I asked that the time 
that is now running be allocated equal- 
ly against both sides. 

Mr. BUMPERS. I object to that. I re- 
served the remainder of my time. 

The PRESIDING OFFICER. That will 
happen whether or not there is a unani- 
mous consent. If neither side yields 
time, the clock will run and will be 
charged equally against both sides. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I am 
glad the opponents to this amendment 
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don’t have anything to say this morn- 
ing, and I am happy to use up the rest 
of my time. Perhaps we can get a unan- 
imous consent agreement that they 
will yield back the balance of their 
time and we will vote. 

All I want to say is we are talking 
about a criminal justice system of the 
greatest nation on Earth, which is ter- 
rible. We are not talking about the 
mob, we are not talking about the 
mafioso, we are talking witnesses. 

Here is a classic case of a fulfillment 
of what everybody in this Senate has 
said at one time or another, and that is 
criminals have a better deal than do 
ordinary citizens. A criminal gets an 
attorney hired for him if he doesn’t 
have one. A criminal is advised to re- 
main silent. The Senator’s wife can’t 
remain silent. She has been subpoenaed 
to come down and testify. 

All I am saying, don’t make her go 
outside the room. The attorney in the 
courtroom, he is not going to file mo- 
tions. He is not going to make objec- 
tions. But I tell you what it will do. It 
will have a salutary effect on the con- 
duct of the attorney prosecuting the 
case. 

He won't be asking redundant, per- 
sonal questions that have nothing to 
do with the case. This is not a game of 
“gotcha,” a game of seeing how many 
scalps you can put on your belt, how 
many notches you can put on your gun 
barrel. This is American justice we are 
talking about. We haven't addressed 
the grand jury system in 10 years. It is 
500 years old, and it is 10 times worse 
now than it was 500 years ago. 

The PRESIDING OFFICER. All time 
on the Senator’s side has expired. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I believe 
that under the unanimous consent re- 
quest we are functioning under, we 
were to vote at 9:40. I yield back our 
time and suggest that we move to a 
vote. 

Mr. BUMPERS. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. Yes, they 
have been. 

All time has been yielded back. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ar- 
kansas, Mr. BUMPERS. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 41, 
nays 59, as follows: 


(Rollcall Vote No. 218 Leg.] 


YEAS—41 
Akaka Cleland Ford 
Baucus Conrad Glenn 
Bingaman Daschle Graham 
Boxer Dodd Harkin 
Breaux Dorgan Hollings 
Bryan Durbin Hutchison 
Bumpers Feingold Inouye 


CONGRESSIONAL RECORD—SENATE 


Johnson Levin Rockefeller 
Kennedy Mack Sarbanes 
Kerrey Mikulski Specter 
Kerry Moseley-Braun Torricelli 
Landrieu Murray Wellstone 
Lautenberg Reed Wyden 
Leahy Robb 

NAYS—59 
Abraham Faircloth McCain 
Allard Feinstein McConnell 
Ashcroft Frist Moynihan 
Bennett Gorton Murkowski 
Biden Gramm Nickles 
Bond Grams Reid 
Brownback Grassley Roberts 
Burns Gregg Roth 
Byrd Hagel Santorum 
Campbell Hatch Saleh ited 
Chafee Helms 
Coats Hutchinson Shelby 
Cochran Inhofe Smith (NH) 
Collins Jeffords Smith (OR) 
Coverdell Kempthorne Snowe 
Craig Kohl Stevens 
D'Amato Kyl Thomas 
DeWine Lieberman Thompson 
Domenici Lott Thurmond 
Enzi Lugar Warner 


The amendment (No. 3243) as modi- 

fied, was rejected. 
AMENDMENT NO. 3244 

The PRESIDING OFFICER (Mr. 
BROWNBACK). There are now 2 minutes 
equally divided on the Graham amend- 
ment. 

Who yields time on the Graham 
amendment? 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, this is 
an amendment which has been re- 
quested by the National Sheriffs’ Asso- 
ciation. 

The PRESIDING OFFICER. If the 
Senator will suspend while we get 
order in the Chamber. 

There is a short debate before the 
vote. 

The Senator from Florida. 

Mr. GRAHAM. Mr. President, this 
amendment has been requested by the 
National Sheriffs’ Association, the 
Western States Sheriffs’ Association, 
sheriffs’ associations from the largest 
States. It relates to a very narrow 
issue of the use of surplus aircraft, pri- 
marily helicopters, which have been 
made available to a local law enforce- 
ment agency. Today, there are serious 
restraints on the ability of a local ju- 
risdiction which has an aircraft to 
make it available to an adjacent juris- 
diction for things like search and res- 
cue, overflights for drug control pur- 
poses, and a variety of other issues. 
This has been a major issue, an irritant 
to local law enforcement. 

It serves, in my opinion, no legiti- 
mate national purpose to impose these 
restraints on the use of donated sur- 
plus property aircraft to local law en- 
forcement. I urge adoption of this 
amendment which will comply with the 
requests of American law enforcement. 

The PRESIDING OFFICER. There is 
1 minute in opposition. Who seeks rec- 
ognition? 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 
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The Senator will suspend while we 
get order in the Chamber. 

Mr. McCAIN. Mr. President, this 
amendment poses significant safety 
concerns as to what the legitimate role 
of the FAA should be. I might point 
out, I don’t know of any hearing that 
has been held on this issue. There is le- 
gitimate concerns from the FAA as 
well as other organizations such as the 
Helicopter Association International 
and others. 

I oppose this amendment on the 
grounds there has not been sufficient 
scrutiny of the safety implications of 
this kind of action. 

Mr. GREGG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to Amendment 
No. 3244 of the Senator from Florida, 
Mr. GRAHAM. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

The result was announced—yeas 56, 
nays 44, as follows: 

[Rollcall Vote No. 219 Leg.] 


YEAS—56 
Akaka Feingold Leahy 
Allard Feinstein Levin 
Ashcroft Ford Lieberman 
Baucus Glenn Lugar 
Biden Graham Mack 
Bingaman Grams Mikulski 
Boxer Grassley Moseley-Braun 
Breaux Harkin Moynihan 
Brownback Hatch Nickles 
Bryan Hollings Reed 
Bumpers Inhofe Reid 
Byrd Inouye 
Cleland Johnson Robb 
Conrad Kennedy Rockefeller 
Daschle Kerrey Sarbanes 
DeWine Kerry Snowe 
Dodd Kohl Torricelli 
Dorgan Landrieu Wellstone 
Durbin Lautenberg Wyden 

NAYS—44 
Abraham Frist Murray 
Bennett Gorton Roberts 
Bond Gramm Roth 
Burns Gregg Santorum 
Campbell Hagel Sessions 
Chafee Helms Shelby 
Coats Hutchinson 
Cochran Hutchison Paani on 
Collins Jeffords Specter 
Coverdell Kempthorne Stevens 
Craig Kyl Th 
D'Amato Lott omas 
Domenici McCain Thompson 
Enzi McConnell Thurmond 
Faircloth Murkowski Warner 


The amendment (No. 3244) was agreed 
to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GRAHAM. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alabama, Mr. SESSIONS, is recognized. 

Mr. BIDEN. Mr. President, will the 
Senator from Alabama be willing, on 
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an unrelated matter, on the vote we 
just had, to yield me 2 minutes to 
make a brief comment before he be- 
gins? 

Mr. SESSIONS. I will be glad to. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized for 2 
minutes. 

EXPLANATION OF VOTE—AMENDMENT NO. 3243 

Mr. BIDEN. Mr. President, on the 
Bumpers amendment, I voted against 
the position of Senator BUMPERS, not 
because I disagree with the substance 
of it. For the last 25 years and for the 
years I was chairman and ranking 
member of the Judiciary Committee, I 
have adhered to the notion that the Ju- 
dicial Conference, a system that we set 
up in the Congress years ago, is the ap- 
propriate vehicle to make rec- 
ommendations for changes in the Fed- 
eral rules. The reason I voted against 
the Bumpers amendment is not because 
I don’t think prosecutors are out of 
hand, not because I don’t think there is 
abuse of the grand jury system, which, 
by the way, for hundreds of years has 
relied upon the proposition that good 
judgment, sound judgment would be ex- 
ercised by prosecutors and not be 
abused. Obviously, it is being abused. 

My hope is, regardless of what the 
outcome of this is legislatively, I am 
going to propose at a future time that 
the Senate ask the Judicial Conference 
to consider changes in the Federal 
rules relative to the conduct of grand 
juries and make recommendations to 
the Senate. That is the way we have 
done it since the Judicial Conference 
has been set up. That is the more ap- 
propriate way to deal with the Federal 
rules. 

I conclude by complimenting Senator 
BUMPERS for pointing out an abuse of 
the system and the need for change. I 
think the appropriate way to do it is 
through the Federal rules. 

Mr. LEAHY. Will the Senator yield 
on that? 

Mr, BIDEN. The Senator from Ala- 
bama has control of the time, I say to 
my friend from Vermont. I yield the 
floor and thank the Senator from Ala- 
bama. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alabama is recognized. 

Mr. SESSIONS. Mr. President, I see 
the distinguished Senator from Utah, 
the prime sponsor of the Juvenile Jus- 
tice Act and chairman of the Judiciary 
Committee, is here. I will be glad to 
yield to him any time he wants on the 
amendment, and then I will talk on the 
amendment. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

AMENDMENT NO. 3245 

(Purpose: To increase funding for Juvenile 

Accountability Incentive Block Grants) 

Mr. HATCH. Mr. President, I am very 
pleased that the amendment is going to 
be offered on our behalf by the distin- 
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guished Senator from Alabama, Sen- 
ator SESSIONS. 

I rise in support of the amendment of 
the Senator from Alabama to balance 
the approach between prevention and 
law enforcement. At the outset, let me 
commend the Senator from New Hamp- 
shire, Senator GREGG, for his out- 
standing commitment to reducing ju- 
venile crime. His work, I think, has 
made an outstanding contribution to 
our efforts. 

All of us have been shocked over the 
past several months as our Nation has 
witnessed a series of atrocious crimes 
committed by juveniles. These inci- 
dents bring home to all of us the re- 
ality of juvenile crime. The reality is 
that we can no longer sit silently by as 
children kill children, as teenagers 
commit truly heinous offenses, as our 
juvenile drug abuse rate continues to 
climb. 

FBI data confirms the national prob- 
lem of rampant juvenile violent crime. 
In 1996, juveniles accounted for nearly 
one-fifth—19 percent—of all criminal 
arrests in the United States. Persons 
under 18 committed 15 percent of all 
murders, 17 percent of all rapes, and 
32.1 percent of all robberies. These dis- 
turbing figures show the need to fix a 
broken juvenile justice system that is 
failing too many of our young people 
and ultimately failing to protect the 
public. 

Last year, Congress began the proc- 
ess of addressing this serious national 
problem. The fiscal year 1998 appropria- 
tions bill provided $250 million for a 
block grant that promotes a common- 
sense approach to intervene at the ear- 
liest signs of trouble. 

A juvenile’s first brush with the law 
is the most important, because it sends 
a strong signal of what he or she can 
get away with. Governments cannot af- 
ford to wait until a youngster is 16 or 
17 years old, and has committed a half 
a dozen or more violent crimes, before 
getting serious. 

The block grant funded last year has 
also promoted making a juvenile’s 
criminal record accessible to police, 
courts, prosecutors, and schools so that 
we can know and ascertain who are the 
serious repeat offenders. Right now, 
these records simply are not available 
in NCIC, the national system that 
tracks adult criminal records. 

We all recognize the value of pro- 
grams that intervene in the lives of ju- 
veniles to prevent crime before it 
starts. The Federal Government al- 
ready spends about $4.1 billion a year 
on programs aimed at delinquent and 
at-risk youth. We are doing some great 
things through public-private partner- 
ships, through youth groups like the 
Boys and Girls Clubs, and we are going 
to continue to do this. 

I commend Senator GREGG for dou- 
bling our effort for this program to $40 
million in the bill before us. 

I do not believe, however, that these 
programs alone can address the sick- 
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ness that led to some of these recent 
tragedies. What we need is to ensure 
that the prevention programs that we 
have are backed up by a juvenile jus- 
tice system that takes crime seriously, 
and imposes real sanctions for juvenile 
crime. 

Congress has given extensive support 
to delinquency prevention programs, 
especially since the Republicans took 
control of Congress. Congress spent 
over $200 million on the Office of Juve- 
nile and Delinquency Prevention, 
OJDP, programs in fiscal year 1998. 
Compared with fiscal year 1991 funding 
of $75 million, Congress has increased 
prevention funding by over two and a 
half times. The Senate can be proud of 
its support of prevention programs. We 
increased prevention funding from $107 
million in 1994, up to $144 million in fis- 
cal year 1995. Since then we have stead- 
ily increased funding up to its FY 1998 
level of over $201 million. 

In fact, there is no shortage in pre- 
vention funding. According to a No- 
vember 1997, General Accounting Of- 
fice, GAO, report entitled “At-Risk and 
Delinquent Youth: Multiple Programs 
Lack Coordinated Approach,” the Fed- 
eral Government currently spends over 
$4 billion annually in prevention 
money for juveniles in 127 different 
Federal programs. In contrast, the Fed- 
eral Government spends little money 
on law enforcement and detention for 
juvenile offenders. 

The bill before us provides an appro- 
priation for the Juvenile Account- 
ability Incentive Block Grants of $100 
million for fiscal year 1999. This fund- 
ing level is far too low to meet the 
needs of our State and local law en- 
forcement. For fiscal year 1998, the 
grant was set for $250 million. The Sen- 
ator from Alabama’s amendment will 
help restore funding to critical areas of 
the juvenile justice system, by reallo- 
cating $50 million from what I believe 
to be an excessive increase in appro- 
priations for the incentive grants for 
prevention programs under Title V of 
the JJDPA. This program, funded at 
$20 million in FY 1998, has been in- 
creased over fourfold, to $95 million in 
the bill before us. 

Senator SESSIONS’ amendment will 
shift a part of that increase back to the 
block grant, so that the Senate will be 
funding this important program at the 
same level as it proposed in FY 1998. I 
must say that, in my view, even this 
amount will still be inadequate, be- 
cause the need is so great. First, these 
incentive block grants fund the con- 
struction of permanent juvenile correc- 
tions facilities. Such facilities are 
needed to protect law abiding citizens 
from violent and repeat offenders. 
Space in secure detention facilities for 
serious and violent juvenile offenders 
is in critically short supply in many of 
our States. 

Second, this amendment will provide 
to aid State and local governments for 
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the integration of serious juvenile 
criminal records into the national 
criminal history database, making 
these delinquency adjudication records 
available to law enforcement and 
courts as adult criminal records are 
now. Right now, these records simply 
are not available in NCIC, the national 
system that tracks adult criminal 
records. As any judge, police officer, or 
prosecutor will tell you, information is 
the lifeblood of the criminal justice 
system. With respect to juvenile crimi- 
nal records, the system is anemic. Let 
me provide my colleagues with an ex- 
ample from just one State of what inte- 
grating these records into the adult 
records system can accomplish. Inte- 
grating juvenile offender’s fingerprints 
into the records system in Virginia re- 
sulted in a significant improvement in 
identifying crime suspects. In fact, 
prints of juveniles make up only one 
percent of Virginia’s automated finger- 
print identification system, but this 
one percent accounts for 18 percent of 
latent crime scene fingerprint identi- 
fications. 

Third, this amendment helps States 
provide drug testing for appropriate 
categories of juvenile offenders. This 
testing will help authorities to know 
what crimes are drug driven, to better 
target treatment, services, and punish- 
ment as appropriate. 

For too long, the Federal Govern- 
ment has neglected to give adequate 
support to juvenile law enforcement 
programs. This amendment will help 
place much needed resources to the law 
enforcement side of the juvenile justice 
system. Our current juvenile justice 
system intervenes too late in the lives 
of juvenile offenders. All too often, ju- 
veniles break the law several times be- 
fore they are held accountable. Unfor- 
tunately, this delay in justice fails to 
teach youthful offenders the serious- 
ness of their crimes. This chain of 
events often lead to the tragic juvenile 
crime newspaper headlines we read in 
the newspapers nearly every day. We 
can do better, and the restoration of 
funds to the juvenile accountability in- 
centive block grant is an important 
first step. For these reasons, I strongly 
urge the support of my colleagues for 
this amendment. 

I believe the Senator from Alabama 
has a good amendment here that would 
go a long way toward solving some of 
these problems we have in juvenile 
crime. I do believe that we will bring 
up the juvenile justice bill shortly 
after we return in September. At that 
time, we can debate all of these issues 
in full specific form. 

I thank the majority leader for, I 
think, being willing to do that. I thank 
my colleague for being willing to bring 
this amendment up, which I think 
pushes us down that road toward better 
juvenile justice than we have had in 
the past. He has done a terrific job in 
this area. He has been singular in his 
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dedication and drive and forthrightness 
in this area. I think we ought to all lis- 
ten to him and do our best to back him 
in the things that he is trying to do, as 
a former prosecutor, as a former U.S. 
attorney, as somebody who really 
knows this area very well. 

With that, I yield the floor. 

Mr. SESSIONS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Thank you, 
President. 

I call up amendment No. 3245 and ask 
unanimous consent that Senator 
HATCH be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Alabama [Mr. SESSIONS], 
for himself and Mr. HATCH, proposes an 
amendment numbered 3245. 

Mr. SESSIONS. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 30, line 7, strike ‘'$100,000,000"" and 
insert ‘*$150,000,000"". 

On page 36, line 20, strike **$95,000,0000” and 
insert ‘*$45,000,000"". 

Mr. SESSIONS. Mr. President, I 
would like to say how much I have ap- 
preciated the opportunity to work with 
Chairman HATCH. He is an outstanding 
leader, a terrific lawyer, an out- 
standing constitutional scholar, and a 
champion for bringing order and dis- 
cipline to ending crime in America. 
There is no one here who has contrib- 
uted more over the years to that effort 
than Senator HATCH. And his advice 
and friendship, as we have gone for- 
ward, has been very, very helpful to 
me. 

Mr. President, let me just say this. I 
am going to go right to the heart of 
this matter. I came here to work on ju- 
venile crime after serving as a Federal 
prosecutor for 15 years and attorney 
general of Alabama for 2 years. I care 
about juvenile crime. I have studied it. 
I have talked to juvenile crime ex- 
perts—prosecutors, probation officers, 
judges—who have worked with it on a 
regular basis. 

I have concluded that we have a juve- 
nile justice system that is over- 
whelmed by the flood of more and more 
cases, more and more serious cases. Ac- 
cording to a New York Times article, 
in Chicago they spend 5 minutes per 
case. That shows you what is hap- 
pening in America, around the country. 

You talk to police officers in every 
town and they are frustrated by what 
is happening in juvenile justice. They 
tell me, “Jeff, we can’t do anything to 
them, and they know it. They are 
laughing at us.” I have heard that all 
over. It is not the fault of the judges. 
But it is really the fault of all of us 
who have allowed the adult criminal 
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justice system—and rightly so—to be 
strengthened significantly. 

We have gone to three times as many 
adult people in jail, for example, as we 
had just 18 years ago. And now we have 
had very little increase in the number 
of youngsters who have been detained 
under any kind of detention program 
than we had before. And we have had 
the most serious increase in the most 
violent type criminal activity by that 
younger group. 

So what do we do about it? They say 
we need a balance between prevention 
and law enforcement. And I agree with 
that. What we want to do—and my 
amendment does—is seek to have bal- 
ance. 

Look at this chart. We have $4.3 bil- 
lion dedicated to prevention programs 
in this budget already. That is what 
this Government is spending. This is 
from a study done by the General Ac- 
counting Office that was just com- 
pleted in May of this year. We found 
that there is no money dedicated solely 
for juvenile law enforcement—unless 
perhaps we count the money that was 
funded in the block grant that I am 
supporting today from last year. Other- 
wise, there is none, I think we need to 
think seriously about what we are 
doing. 

Under this bill, this appropriations 
bill, the amount of money that was to 
be expended for the block grant pro- 
gram to increase and support juvenile 
justice in our local communities to 
help our States do that—we have gone 
from $250 million in last year’s budg- 
etary authority, cut to $100 million 
this year. 

In addition to that, in the program 
that the President has supported, we 
have gone from $20 million to $95 mil- 
lion. I want to share with you what 
that program spends the money on. 
This is the prevention program that 
has gone from $20 million to $95 million 
in this year’s budget. 

It says it is to provide juvenile jus- 
tice system programs for children, 
youth, and families, these things: Rec- 
reational services. Now, that is No. 1 
listed on the plan—recreational serv- 
ices. I am for recreation, but I am not 
sure in a juvenile crime bill, in an ef- 
fort to fight crime, we ought to be pro- 
moting recreation. 

Tutoring and remedial education. I 
am going to show you here in a minute 
a list of 129 programs that are filled 
with those kinds of activities. What we 
do not have is any help for our juvenile 
judges and probation officers and drug 
treatment personnel in the court sys- 
tems. 

Here is the third one: Assistance. 
This is what it says: ‘“‘Assistance in the 
development of work awareness skills.” 
That is on what we are spending $50 
million. I don’t know what that means. 

Child and adolescent health and men- 
tal health services. We have a host of 
those already funded by this Govern- 
ment. 
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Alcohol and prevention programs. We 
have that pending legislation right now 
to a tremendous degree, and we already 
have programs spending moneys on 
that. 

Leadership and development activi- 
ties. Now, I don’t know what that 
means. 

Finally, teaching that people are and 
should be held accountable for their ac- 
tions. I agree with that. But how do 
you teach people to be accountable for 
their actions if you arrest a youngster 
in a household burglary and he is taken 
to the police station and released that 
very night and sent home and nothing 
happens to him? Is that the way you 
teach it? I say that is what they are 
hearing. That is what people are hear- 
ing and that is what you will find if 
you talk to your law enforcement offi- 
cer. 

What are we already funding in this 
governmental program? We are spend- 
ing $4 billion in 129 programs for at- 
risk delinquent youth, according to the 
General Accounting Office. Here, under 
Department of Treasury, gang resist- 
ance education and training projects, 
$8 million; juvenile justice delinquency 
prevention and mentoring, $4 million; 
juvenile justice prevention allocation 
of the States, $70 million. 

Under Department of Labor, employ- 
ment and training research and devel- 
opment projects; job training for the 
homeless demonstration program; and 
so on and so on, program after program 
after program, designed with good in- 
tentions to deal with kids who are at 
risk. 

Now, let’s go back to square one. Let 
me tell you what I think ought to be 
done. Who are the most at-risk chil- 
dren? Those are the ones who are going 
to court now. According to a Newsweek 
article, 70 percent of the young people 
who murder someone have taken a gun 
to school previously. That is a stun- 
ning number. What that says does not 
surprise me in the sense that most of 
the young people in America who are 
committing serious crimes—the armed 
robberies, the assault with intent to 
murder, the murders, the rapes—have 
been in trouble with the judge and the 
courts before. They have been there be- 
fore. If the courts are spending only 5 
minutes to deal with them, no wonder 
they are coming back time and time 
and time again. 

As Senator HATCH said, our goal 
must be to make that first brush with 
the law the last. How can we do that? 
That is what we are saying. What 
should this Senate do? I am telling 
you, based on my experience and the 
hearings we have had for the last 2 
years, what we need to do is strengthen 
the juvenile justice system. That is 
what we need to do. 

Now, that does not mean you put 
people in jail every time they get 
caught. It means when you arrest 
them, the first thing you should do is 
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drug test them. Is this criminality 
being driven by drugs? If it is, then we 
ought to have them in a treatment pro- 
gram. They ought to be drug tested and 
monitored to make sure they get off 
drugs. That is the first thing you do. If 
this is the third, fourth, or fifth offense 
and they have committed a serious 
crime, they ought to be detained. We 
cannot continue to allow repeat offend- 
ers to run at large, even though they 
are 16 or 17 years of age. 

There was a murder in Montgomery, 
AL. Three youngsters killed a night 
watchman. I called the police depart- 
ment to ask about the prior record of 
those offenders. This is what they told 
me: 7, 7, and 15 prior arrests. That is 
what they had, each one of them. One 
7, one 7, and another 15 prior arrests. 
They were still on the street. The re- 
volving door was still operating and 
they murdered somebody. We would 
have done them a favor had they been 
detained, sent to an alternative school, 
sent to a boot camp. Perhaps we could 
have intervened in that lifestyle and 
stopped that murder from occurring. 
As it is, they were certified as an adult, 
will now be convicted as an adult, and 
sent off to an adult jail for a very long 
sentence. Who benefited from that? 

The reason is that juvenile court sys- 
tem in Alabama, and all over America, 
is overwhelmed. Our bill provides an 
incentive grant to the States for the 
purposes of strengthening that. It will 
give those juvenile judges the author- 
ity they need to crack down on juve- 
nile crime and to change that life di- 
rection that is heading in the wrong di- 
rection, to the right direction. 

Let me tell you what this money can 
be used for. It will be used for programs 
to enhance prosecution and confine- 
ment of juvenile criminals as part of 
the graduated sanctions proposal. Ev- 
eryone, on both sides of the aisle, 
agrees that we need graduated sanc- 
tions. When you are caught for one of- 
fense and you do another one, you go 
up a punishment level. The sanction is 
a punishment increase. That sends an 
important message that crime does not 


y. 

It would fund programs that require 
juvenile delinquents to pay restitution 
to victims of juvenile crime. It would 
fund programs that require juvenile of- 
fenders to complete school or voca- 
tional training. That is what our pro- 
posal would do. It would require juve- 
nile criminals to pay child support. If 
they have a child, they ought to be 
supporting that child. There would be 
programs to curb truancy. We need to 
get these kids back in school promptly. 
As soon as we can identify truants, 
they need to be apprehended and sent 
back to school before they get so far 
behind that they are hopelessly behind 
their contemporaries. 

Programs need to be designed to col- 
lect, record, and disseminate informa- 
tion on their criminal history. It would 
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provide drug testing, programs for 
antidrug youth programs and the like. 
It would have a serious habitual of- 
fender program. It would have pro- 
grams targeted toward youth gangs, 
and the construction and remodeling of 
short-term facilities for juvenile of- 
fenders. You have to have someplace to 
put them or you are just releasing 
them the very day they are caught. 
That is what is happening. They are 
being released the day they are caught. 
We need more juvenile facilities so 
there can be some detention. This 
would allow the States to apply for a 
grant, for matching money, to have de- 
tention facilities, alternative schools 
and boot camps and whatever they 
think is necessary to strengthen their 
court system. 

As a policymaker, recognize we have 
a limited amount of money. How do we 
apply that money most effectively? 
Who do we use it on? We use it on, I 
suggest, those people who are already 
coming into contact with the criminal 
justice system. Routinely, they are 
being arrested in America today for the 
second, third, fourth, fifth, sixth, tenth 
time, and nothing serious has hap- 
pened. The reason is we have not given 
enough attention and support to those 
juvenile judges, those prosecutors, 
those probation officers, who are out 
every day trying to change lives. If we 
can strengthen that group, that is what 
we should do. 

Now, I am not opposed to general 
programs, after-school programs. I am 
not opposed to alternative schools. In 
fact, I would support those. Our pro- 
posal and our need today, the most 
critical need, is to identify those young 
offenders who are heading to a life of 
serious criminality, who have the po- 
tential to kill somebody, maybe your 
son or daughter, maybe my son or 
daughter. We see in the headlines every 
day young people committing those 
kinds of crimes. 

The answer to it is to find out who is 
capable of that at the earliest possible 
stage and do something about it. Most 
of those are going to be coming 
through the juvenile court system. In 
that juvenile court system, most good 
ones—and I have visited them around 
the country; they have mental health 
treatment, drug treatment, counseling, 
incarceration, alternative schools, 
evaluations to determine whether or 
not they have learning disabilities and 
those kinds of problems—try to get 
those children on the right road. 

That is where we need to spend our 
money if we want to reduce serious ju- 
venile crime. Spending it on every 
child in America in after-school pro- 
grams may be a good decision for 
America to pursue but we have not had 
hearings on it and analyzed it. But it is 
an education function, primarily. This 
bill—our effort, our block grant—is de- 
signed to assist the juvenile justice 
system in performing their function of 
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identifying and confronting those 
young offenders when they first brush 
up against the law, and to make sure 
that first brush is their last brush. 

If we do that, we will be investing 
our money wisely. I submit that the 
program that is in this bill that I just 
shared with you is vague, unspecific, 
and does not deal primarily with the 
kids that we need to deter from crime; 
and taking the money from that pro- 
gram and shifting it to this block grant 
and increasing it will focus our re- 
sources on the kids that need it the 
most. 

I yield my time. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I admire 
and applaud the interest of my friend 
from Alabama in the criminal justice 
system. He is a former prosecutor and 
is dedicated to law enforcement. I 
stand not to disagree with his concern; 
I disagree with his solution. There is 
on old expression where I come from— 
I think the Senator is ‘in the right 
church, but he is in the wrong pew.” 

I will explain what I mean by that. 
My friend has not misrepresented any 
facts, but it is a matter of presentation 
here. I want to make sure that I deal 
with 3 major issues. I want to lay out 
to my colleagues what I am going to 
do. First of all, I want to applaud the 
chairman and ranking member of the 
Appropriations Subcommittee here. I 
think they did one heck of a job on this 
legislation. I start off by rising to de- 
fend—not that they need any defense— 
what the appropriations bill does in 
this area. So I am going to first make 
sure we all understand, and our col- 
leagues’ staffs who are listening under- 
stand, what the amendment of my 
friend from Alabama actually does, in 
specific terms. Then I want to speak to 
the issue he has raised, which is that 
there are already a sufficient number 
of programs dealing with prevention. 
He cites the GAO study. I want to go 
into some detail, quite frankly, for the 
first time. These figures keep being of- 
fered and this assertion keeps being 
stated. I think, although it accurately 
says what the GAO report says, it does 
not accurately reflect what is actually 
being done relative to prevention. 
Lastly, I am going to conclude by lay- 
ing out what I believe to be the larger 
prescription to putting into context 
what I think we should be doing to deal 
with the problem the Senator from 
Alabama and I—and I suspect every 
Senator—agrees that we have to attend 
to now. 

I respectfully suggest that, at the 
outset, about 5 years ago when the 
crime bill passed—the comprehensive 
crime bill—it was called the Biden 
crime bill. That is when it didn’t look 
like it was going to work, so the Presi- 
dent liked it that way. Well, it started 
to work, and then it was the Clinton 
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crime bill. So it started out as the 
Biden crime bill. The point is that it’s 
working, so it is the Clinton crime bill. 
And it is now the bipartisan crime bill, 
which everybody supported. 

That was the first time in the 25 
years I have been here that, on a large 
scale, we learned to walk and chew 
gum at the same time when we dealt 
with crime. We had a very heavy dose 
of enforcement, a very heavy dose of 
prevention, and a very heavy dose of 
medicine relating to incarceration 
after the conviction. And I think that 
is the way we have to approach the 
issue of juvenile justice. It is the last 
unattended-to criminal justice issue of 
consequence that we have not come up 
with a comprehensive plan on. 

The Senator from Alabama and I 
have been cooperating, debating, dis- 
agreeing, and working with one an- 
other in the Judiciary Committee for 
the last year and a half, with differing 
points of view on how to deal with a 
comprehensive juvenile justice ap- 
proach. He indicates this is not that 
comprehensive approach. He is doing 
what is within his rights and what he is 
limited to be able to do on this appro- 
priations bill, and that is deal specifi- 
cally with what is in the bill. 

So the committee reported a bill that 
now includes $95 million for title V 
grants under the juvenile justice office. 
The way the committee broke it down, 
wisely, was $20 million for prevention 
efforts, aimed at tribal youth—that is 
in the Indian nations; $25 million for 
the enforcement of under-age drinking 
laws and efforts, championed particu- 
larly by Senator BYRD of West Vir- 
ginia; $50 million for the remainder, 
which supports a variety of commu- 
nity-based locally developed crime pre- 
vention programs, targeted to school 
violence, drug abuse, and truancy, 
which I think is the first thing the 
Senator from Alabama and the Senator 
from Delaware agree on. If you look at 
all the data, the single most signifi- 
cant, predictable precursor of youth vi- 
olence is truancy. If you give me a list 
of all the truants and a list of all the 
other attributes relating to activities 
and conduct of students in American 
schools, I will bet you I will be able to 
pick any school district, any school, 
and identify for you 85 to 95 percent of 
the troubled youth, violent youth, just 
by being able to identify truancy. So 
we all know that, like the Senator 
from South Carolina who has spent a 
great deal of time dealing in this area, 
as has the Senator from New Hamp- 
shire. We all know that. They made a 
very wise allocation. 

What would my friend from Alabama 
do with his amendment? He would cut 
the $95 million for prevention by $50 
million. Then he would take that $50 
million for so-called youth block 
grants. I am not opposed to youth 
block grants. In the Biden juvenile jus- 
tice bill, which is the alternative on 
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our side of the aisle to S. 10 by my 
friend from Alabama and others, what 
we do—we believe we have to have en- 
forcement as well. The Senator from 
Alabama takes $50 million out, which 
is basically the $50 million dealing 
with after-school, community-based 
programs and puts it into enforcement 
efforts. Last year, $45 million was ap- 
propriated for this, and the Senator 
from Alabama, Senator SESSIONS, is 
cutting the program back to last year’s 
level—that is, $45 million—for all of 
the nonenforcement provisions relating 
to prevention. 

Now, I note parenthetically that the 
Democratic youth violence bill has $100 
million for after-school prevention, 
$400 million for youth violence block 
grants, which is enforcement, and $250 
million relating to existing programs, 
about one-half enforcement and one- 
half prevention, and $150 million for ju- 
venile prosecutors in courts. So I want 
to put this into context. I don’t speak 
for either of the managers of the bill, 
but my guess is that this is not a case 
where they attempted to write an en- 
tire juvenile justice bill. They were 
dealing with provisions within that. So 
I don’t disagree with the proposition of 
my friend from Alabama that we have 
to do more on the enforcement side as 
well. 

The bill I have written, in concert 
with my Democratic colleagues—and 
many Republicans as well support it— 
relates to both prevention and enforce- 
ment. When I say enforcement, I mean 
prosecution and the courts, and we 
have already taken care of provisions 
and have more provisions relating to 
juvenile justice detention and the fa- 
cilities relating to that. 

So let’s get this straight as this de- 
bate is underway here. I am not sug- 
gesting, in taking on what I am about 
to do regarding the specifics of the 
present specific amendment of my 
friend from Alabama, that we don’t 
need more for enforcement. Again, I go 
back to my opening statement. I said it 
is nice when we have learned—and it 
works—to walk and chew gum at the 
same time. That is what we did on the 
master crime bill, the major crime bill. 
I don’t know of anybody saying that 
crime bill is a bad bill now. What we 
did there is we committed, over a 5- 
year period, billions of dollars—$30 bil- 
lion. It did not break down a third, a 
third, and a third, but it was not far off 
that. Iam overstating it in the interest 
of time. Roughly 30 percent was for 
prisons, 30 percent was for cops, and 30 
percent for related programs that keep 
people from going into prison. That 
makes sense. 

Now, we should do that on a whole- 
sale basis for juvenile justice with a 
different focus. Let me specifically re- 
spond and again make the point—and I 
realize I am being somewhat pedantic 
here. But this is not about whether you 
are for enforcement or for prevention. 


July 22, 1998 


We should do both, and we do both. It 
is about whether or not the skewed al- 
teration of the allocation of prevention 
and enforcement proposed by the Sen- 
ator from Alabama is the right way to 
go. Obviously, I think it is the wrong 
way to go. Let me explain why. First, 
in explaining why, let me respond to 
the specific underlying, and on its face 
compelling rationale my friend from 
Alabama offers with his blue charts. 

Let me explain what I mean by that. 

The Senator makes the statement 
that has been made many, many 
times—not just by him but by others— 
that we don’t need to go anymore into 
the prevention side. In large part, the 
basic premise rests upon the notion 
that we don’t need to provide them 
with safe havens, et cetera, because we 
already have out there 131 programs for 
at-risk youth with an annual appro- 
priations of $4 billion. 

The Senator from Illinois actually 
knows about this subject. But if I am 
the Senator from Illinois and I come on 
the floor and listen to the debate, and 
I say, “Look, the Senator from Illinois 
is one of these guys who is always talk- 
ing about cutting wastes from pro- 
grams that we don’t need’’—overlap- 
ping programs—I stand up, and I say, 
“By the way, we don’t need to spend 
more money, we just need to spend the 
money better.” 

The GAO report says there are 131 
Federal programs and $4 billion. So I 
ask the Senator from Illinois why he 
would agree with Senator BIDEN—or, in 
this case, with the committee—in put- 
ting $50 million of the $95 million they 
have in the prevention program. That 
is kind of compelling. Then I say the 
GAO said that, not me—the GAO. But 
the GAO does say that. 

Iam going to take a few moments to 
bore you with some of the data under- 
lying the GAO report. Maybe we can 
get an agreement here as to what the 
facts are underscoring the basis upon 
which the GAO report was filed. My 
colleagues on the other side—some, and 
a few on this side—have been saying we 
don’t need to do more to steer our chil- 
dren away from gangs and drugs; we 
don’t need to provide more safe havens 
from the streets; we are already doing 
enough. I am supportive of the argu- 
ment. GAO identifies 131 programs for 
at-risk youth with annual appropria- 
tions of $4 billion. And the claim is 
that after-school prevention programs 
that have been proposed by me and 
others included in the youth violence 
bill but included in this case in the ap- 
propriations bill are just more of the 
same. 

Let's take a closer look at the 131 
programs being criticized over and over 
again and see what we are really talk- 
ing about. 

I apologize to my colleagues. The 
ranking member of the Judiciary Com- 
mittee has been kind enough to allow 
me to continue to be the ranking mem- 
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ber of the Crime Subcommittee, and I 
feel like I let him down a little bit, be- 
cause he has been doing about 500 other 
things out there in that committee, 
and I should have been calling what I 
am about to say to the attention of our 
colleagues 6 months ago, to be honest 
with you. And I didn’t. I didn’t. Let’s 
take a look at it. 

The GAO report says that based on 
fiscal year 1995—to start with, many of 
the 131 programs have already been 
eliminated since then. In fact, 15 of the 
programs listed didn’t even receive any 
funds in 1995. The report doesn’t indi- 
cate whether any funds were expended 
on 22 others. What you had to start 
with is that a total of 37 of the 131 pro- 
grams either didn’t receive funds or 
weren't listed. The number of 131 is al- 
ready inflated, No. 1. You are talking 
about maybe around 100—less than 100 
programs. 

According to the GAO report, the 
Federal Government was spending 
about $4 billion per year on programs 
for delinquent and at-risk youth, a tar- 
get that all of us on the floor are con- 
cerned about, from the Senator from 
Alabama to the Senator from New 
York to the Senators from New Hamp- 
shire and South Carolina. But when 
you take a close look at the actual pro- 
grams, only a portion of these funds 
and programs are targeted specifically 
at preventing violence and drug abuse 
for young people. 

Let me give you two examples: $1.2 
billion of the $4 billion—let’s get this 
straight. 

You can tell I have been here 25 years 
because I am not a chart guy. I was 
kidding one of my Democratic col- 
leagues saying that he does this so well 
when he debates. But guys like BUMP- 
ERS, I, and HOLLINGS are not so big on 
charts. We haven’t learned the chart 
deal yet. I guess I should learn it to get 
into the mainstream, because if I had a 
chart, it would be clear. What I do is 
just talk longer and probably confuse 
things. But Iam going to give it a shot 
without charts. 

Let’s start off with 131 programs 
being offered saying we have $34 billion 
spent on at-risk youth. The truth is, it 
is 97 programs, and that is 1995. The 
truth is, in 1995 you really only had, at 
most, about 97 programs that got fund- 
ed at all. OK? 

Then you have a second piece. Of 
those 97 programs that allegedly are 
targeted at at-risk youth—roughly 97— 
what you have is, $1.2 billion out of the 
$4 billion that is spent on those pro- 
grams goes to the Job Training and 
Partnership Act. That was a program 
championed by a lead contender for the 
Presidential nomination of the Repub- 
lican side, Dan Quayle, and the leading 
Democrat on the Senate side, TED KEN- 
NEDY. That is their program. When 
they introduced the program—and 
most of us were here—I don’t remem- 
ber any Member standing up saying 


16565 


this is for at-risk youth, designed to 
prevent crime. Hopefully, it has the 
spinoff benefit of providing jobs for 
kids and they don’t go into crime. But 
this is not to deal with 36 million 
latchkey children who walk home after 
school without a mother or father 
there because both have to work and 
have from 2 in the afternoon or 3 in the 
afternoon until dinnertime with no su- 
pervision. That is not what the Job 
Training and Partnership Act was. But 
GAO counts $1.2 billion of that against 
the $4 billion they say we are spending 
on at-risk youth, violent youth. 

I am sure I don’t have to remind any- 
body that the so-called JTPA is a pro- 
gram, as I said, championed by Dan 
Quayle and TED KENNEDY, that while 
job training is important, it is not 
what most of us think of as targeting 
at-risk, violent juveniles. 

Now we are down from $4 billion to 
$3.8 billion on 97 programs. There is an- 
other quarter of a billion dollars—not 
quite. To be precise, $245 million goes 
for vocational education programs. 
Most of the kids my friend from Ala- 
bama and I are concerned about are not 
signing up for vocational education, an 
important program. I strongly support 
it, as I do the job training program. 
But, again, no 13-year old with a key 
hanging around his neck after the 
school bell rings, walking through a 
bad neighborhood and by 12 junkies to 
get home, says, “My way out of this is 
job training; my way out of this is vo- 
cational education.” It is an important 
program, but it is not what we are 
talking about. 

Now we are down to about $2.75 bil- 
lion and 97 programs. Actually, if you 
take vocational education, job train- 
ing, and the related programs, it is 
about $1.5 billion the Federal Govern- 
ment spends. We are really down to 
about $2.35 billion and 97. 

Let’s talk about some of the other 
programs. They go to very worthy ac- 
tivities. Iam not in any way criticizing 
them. I voted for them, and I would 
vote for them again. I think they make 
sense. But they are not targeted pro- 
grams for violent youth or at-risk 
youth. 

Let me go on. 

If we are going to talk about focus— 
that is what I am talking about here— 
7 of the programs listed are assistance 
for homeless youth, 9 of the programs— 
now we are down to about 90—9 others 
are very important, but they are for a 
variety of activities directed at Indian 
youth, for mental health and physical 
health programs. Now we are down to 
about 80 programs. 

Three other programs are dedicated 
specifically to mental health services 
for the general population. Now we are 
heading down into the mid seventies. 
Four programs deal with child abuse. 
Still we are in the seventies—below 70. 
And one of the programs is for migrant 
health services. So now you are down 
to around 70 programs from the 131. 
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I will give you one example. The GAO 
list includes the HHS Child Welfare 
Grant Program which provides one- 
third of a billion dollars, $292 million, 
for foster care and services for abused 
and neglected children—very impor- 
tant services but not what we are talk- 
ing about. . 

So now we are getting down to the $2 
billion area with about 70 programs. 
Other programs have little or nothing 
to do with crime and drug prevention. 
While any line drawing that I am mak- 
ing here—and I am doing that—is 
somewhat arbitrary, at least I hope 
this puts it in context for my col- 
leagues. 

Let me give a couple other examples 
of programs that I don’t think any of 
us—if we had a list of all the programs 
that I want, all the programs any of us 
want here to deal with youth preven- 
tion, if we listed them all on a board 
and I said, “Pick the top 50 that deal 
with violent youth and preventing 
crime,’’ I doubt whether you would add 
the Foster Parent Grant Program, the 
Food Stamp Employment Program, the 
Youth Impaired Driving Project, four 
programs for promoting art with 
youth—all important programs, all im- 
portant, none of which I disagree with, 
but they do not have a darned thing to 
do with the center of the debate the 
Senator from Alabama and I have. 

I want programs. I want the States to 
be able to say, “We will keep the 
school open until 5 o’clock. We are 
going to have baseball teams for ninth 
graders and football teams and basket- 
ball teams for the girls.” None of the 
school districts you all live in do that, 
unless you send your kid to a private 
school. These kids have nothing to do. 
Kids need an excuse to tell that junkie 
they have to walk by on the corner to 
get to their home; they need an excuse 
to stay out of trouble. 

Let’s go back home to your own 
school districts, many of which are 
strapped, and ask yourself, ‘‘Why is it 
there is Little League in the summer 
but no baseball teams after school for 
boys and girls in sixth, seventh, eighth, 
and ninth grades?” Well, the school 
districts don’t want to spend the 
money. 

I am the guy who came to this floor 
8 years ago and said, ‘The majority of 
the violent crime committed by young 
people is not when you all think it is.” 
Everybody thought it was done in the 
heat of the night. It is done in broad 
daylight, in the sunlight between the 
hours of 2:30 and 6. 

I remember when I brought that re- 
port from the Judiciary Committee— 
actually, the credit goes to the joint 
staff then of the Judiciary Com- 
mittee—when I brought it to the floor. 
“Oh, there goes those liberal guys 
again, talking about this coddling 
stuff.” Now there is not a cop in Amer- 
ica, there is not a criminal justice per- 
son in America who doesn’t say that is 
the problem. 
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My mom has an expression, as she 
would say, God love her—my mother is 
an Irish Catholic woman with 6,000 ex- 
pressions. I went to Catholic grade 
school with the nuns. I think my moth- 
er, when she wasn’t having children, 
was a nun. She remembers all the ex- 
pressions. And one of her favorite ex- 
pressions is, “An idle mind is the dev- 
il’s workshop.” 

An idle mind is the devil’s workshop. 
You get a ninth grade kid living in a 
tough neighborhood without super- 
vision of any adult in a school, in a 
family, for 4 hours every day after 
school, and good kids, good kids do bad 
things; it is called maturation. What 
the heck do we expect these kids to do? 
They lack good judgment. Even when 
they know and care about right and 
wrong, they have bad judgment be- 
cause they are 14 years old; they are 
not 24 or 54. 

I ask all of you—you may be, and 
probably all are, a better person than I 
am, but I wonder how I would have 
been if every day after school for 4 
hours a day I was on my own, on my 
own. I was a pretty good athlete, and I 
was a pretty good student, and I never 
got myself in trouble with the law. But 
I want to tell you something. I will bet 
you, if I was on my own, with all of the 
values my family instilled in me, I am 
not so sure I would have had the cour- 
age to say no to the guy who was 17 
who says, “Hey, jump in the car and 
take a ride with me. It’s only Charlie’s 
car. We borrowed it.” I would like to 
think I would have said, “No problem. 
That’s wrong. You guys are doing the 
wrong thing. I am not going to partici- 
pate.” 

Let me tell you something, Jack. 
You are a better person than I am if 
you are certain how you would have 
done it. And that is how this incremen- 
tally starts. It doesn’t start with a 13- 
year-old kid waking up saying, “You 
know, I am going out and get a MAC- 
9, walk into the 7-Eleven, blow away 
the guy behind the counter, and get $17 
in cash so I can go buy myself some 
dope.” That is not how it works. 

And so what are we doing here? Well, 
once you winnow out the programs for 
problems like child abuse and mental 
illness, once you exclude the programs 
directed at narrow populations, I be- 
lieve that only 41 of the 131 programs 
in the GAO list, spending out at about 
$1.1 billion in appropriations a year, 
are targeted specifically at juvenile 
crime and drug prevention. And of that 
total of $1.1 billion, $639 million, over 
half, went to just two programs, one of 
which I am responsible for co- 
authoring, so I obviously support it, 
and the other which I support as well— 
over half went to just two programs; 
$467 million went to the Safe and Drug- 
Free Schools Act and community pro- 
grams. 

Now, the Safe and Drug-Free Schools 
Act is the act we passed here, got fund- 
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ed. Then 1 day I guess the Speaker 
woke up and said, “We think that’s a 
bad idea,” and they cut it. The public 
went bananas, and they put it back in; 
it is OK. Of the $1.1 billion for at-risk 
youth, $467 million goes to the Safe and 
Drug-Free Schools Act, and my Repub- 
lican colleagues boosted that appro- 
priation last year to $556 million, a 
move I fully support and compliment 
the Republican leadership for doing, 
particularly since the House wanted to 
eliminate it. 

So now you are talking, of the $1.1 
billion, $639 million of it, over half of 
it, is going for programs that, again, 
are not about after school. Then $172 
million of the remaining roughly $400 
million went to the Upward Bound Pro- 
gram—important. It provides men- 
toring, tutoring, and life skill training. 
If my friend does not understand what 
work awareness is, work awareness is a 
lot of these kids grow up in a family 
with no sense, no notion, no responsi- 
bility, no image, no example of what 
work means. Unless something has 
happened, birds learn to fly by watch- 
ing their parents, ducks learn to paddle 
in my pond watching their parents, 
snakes learn to slither, turtles learn to 
swim. Where the heck do you think we 
learn? Where do you think our kids 
learn? It is a good program, but it is di- 
rected at disadvantaged high school 
students, this $172 million in the Up- 
ward Bound Program, to encourage 
children—targeted at economically dis- 
advantaged children—to continue their 
education. That is very important. It 
indirectly has an impact on crime. But, 
again, it certainly is not a targeted 
crime prevention program. 

Then, of course, the GAO attributes 
about $146 million to 11 programs in 
the juvenile justice office, only a few of 
which are proposed to be consolidated 
in the Republican crime bill. 

That is roughly $400 million for about 
27 crime and drug prevention programs, 
some of which are tiny demonstration 
or pilot projects that cover no more 
than a handful of sites across the coun- 
try and are designed to study what 
works and what does not. For example, 
in the list of that $400 million, $200,000 
is for a demonstration grant program 
for residential drug treatment for 
women with young children—impor- 
tant, but, again, not what we are talk- 
ing about. 

So the impression given here that 
there are more than 130 Federal pre- 
vention programs designed to target 
at-risk youth is simply not an accurate 
reflection. In all of the cities and towns 
across America, and serving every 
child we can help, there are fewer than 
40 programs for about $400 million. And 
what my friend from Alabama is say- 
ing, relying on the GAO report, is: You 
know, that is about as much as we can 
do. Government is already doing all it 
can and should do to stop kids from 
turning to gangs, crime, and drugs. But 
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we have just seen many of the pro- 
grams that are listed as targeted that, 
in fact, do not do that at all. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. BIDEN. I do want to finish this 
at some point, but I will be happy to 
yield. 

Mr. LEAHY. Will the Senator not 
agree with me that one thing we have 
heard, talking with law enforcement 
people—not somebody who just looks 
at this from a theoretical point of 
view, but law enforcement people—is 
that the issue of prevention comes up 
over and over again? The Senator from 
Delaware, of course, addressed this in 
his original legislation. It was, as the 
Senator from Delaware will recall, a 
matter of some debate, both in the 
committee and on the floor. As I recall, 
in some of the conference committees 
we went to 4 o’clock and 5 o’clock in 
the morning several times, discussing 
the issue of prevention. 

I believe the Senator from Delaware 
will recall, as I do, the number of po- 
lice officers and police officials who 
came to us and said stay with preven- 
tion programs. 

In many ways, it just makes such 
great sense. As a former prosecutor, I 
remember that it was always the pre- 
vention programs that worked the 
best. So I ask the Senator from Dela- 
ware, does he not agree with what the 
President of the National Sheriffs As- 
sociation says, in an open letter? 

After he speaks of the problems of ju- 
venile crime, the President of the Na- 
tional Sheriffs Association says: 

So what is the answer? We must adopt a 
three-pronged approach to juvenile vio- 
lence—prevention, intervention and enforce- 
ment. These recent statistics indicate the 
need for a comprehensive prevention strat- 
egy that includes education and community 
involvement, and addresses the root causes 
of delinquency. We can no longer afford to 
focus only on treating the symptoms while 
ignoring the disease. Sheriffs offices, 
through prevention programs .. . [the letter 
lists a number of them] can make a dif- 
ference in the lives of children who still have 
a choice ahead of them as to whether or not 
to try drugs, join a gang, steal a car, or oth- 
erwise start on the slippery slope of a life of 
crime. 

Wouldn’t the Senator from Delaware 
agree with the head of the National 
Sheriffs Association and me and so 
many others who say keep these pre- 
vention programs going, do not take 
money away from the prevention pro- 
grams, but accept the fact that they 
are now beginning to work and work 
very well? This is not the time to cut 
them off. This is not the time to 
change these prevention programs into 
some kind of a block grant program 
that would not be aimed at prevention. 
Would not my friend from Delaware 
agree with that? 

Mr. BIDEN. The answer is, I abso- 
lutely do. I thank my friend for calling 
that to my attention. 
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Let me not just mention the sheriffs. 
Iam going to quote, now, from a few of 
the leading police officers of America. 

By the way, let’s put this in context 
again. When the overall crime bill was 
drafted by me years ago, the way it got 
drafted was, I did not sit down with 
any sociologists or academics or wel- 
fare workers or, you know, liberal 
think tanks. I literally called in the 
presidents of the seven leading police 
organizations in America, from NAPO 
to NOBLE, FOP, et cetera. They sat 
around my conference table for the bet- 
ter part of 4 months. 

I said: You tell me what you need. 
What do you think you need to fight 
crime? 

In the overall crime bill, they said 
they needed about a third of it going to 
prevention. 

When I sat down to draft the juvenile 
justice bill for our side of the aisle, 
with my colleagues, as a follow-on, I 
called the same people back in. Some 
of the presidents were changed. They 
were not all the same officers, the 
same people. To a person, they rein- 
forced what the Senator from Vermont 
just said. 

Let me give an example. Mr. Presi- 
dent, 170 police chiefs, sheriffs, pros- 
ecutors, the president of the Fraternal 
Order of Police, the International 
Union of Police Associations, and the 
leaders of the Crime Victims Organiza- 
tion, came out with a call for action. 
They title it “A Call For Action From 
America’s Front Line Against Crime,” 
made up of those organizations I just 
named. On February 5, 1998, here is 
what they said: 

As police, prosecutors, crime survivors, we 
struggle every day against crime and its dev- 
astating impact. We are determined to see 
that dangerous criminals are arrested and 
put behind bars. But anyone who thinks that 
jailing the criminal is enough to undo the 
agony that crime leaves in its wake hasn't 
seen crime up close. That is why no one 
knows better than we that the most impor- 
tant weapons against crime are investments 
that keep kids from becoming criminals, in- 
vestments which enable all children to get 
the right start they need to become contrib- 
uting citizens, and would show them that as 
adults they would be able to meet their fami- 
lies’ basic needs through hard work. 

(Mr. SMITH of Oregon assumed the 
chair.) 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. BIDEN. I will be happy to yield 
for a question. 

Mr. SESSIONS. I enjoyed listening to 
the Senator. I think he suggested 
something that, maybe indirectly, he 
didn’t mean to. 

First, I want to say I am aware of 
and respect and appreciate what the 
Senator has done over the years on 
crime prevention and law enforcement. 
But the Senator is not suggesting, I 
don’t think, that any one of these pro- 
grams is targeted for reduction in any 
fashion by this amendment, is he? This 
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amendment would simply take a new 
program and not increase it as much as 
my colleague and others may prefer to, 
but none of these programs is threat- 
ened. It is not a block grant of any ex- 
isting programs? 

Mr. BIDEN. I thank the Senator for 
his question. He is absolutely accurate. 
I am not suggesting in any way that 
any of the 131 programs listed by GAO 
would fall to his amendment in any 
way. 

What I am suggesting is, the very 
compelling argument he makes, when 
examined, is not as compelling as it ap- 
pears. And that is, I believe he offered 
those charts as evidence that we were 
already doing a great deal on the pre- 
vention side. 

He is not against prevention. I am 
not suggesting that either. But he is 
basically suggesting, as many others 
have, that we are already doing this 
massive effort, totaling about $4 billion 
and 131 programs, to deal with preven- 
tion. He believes that what my friends 
from South Carolina and New Hamp- 
shire did by adding $50 million for more 
prevention is misplaced and it should 
be placed on the enforcement side of 
the equation. 

The reason I went through in great 
detail why it is really only about 40 
programs and really only about $400 
million is to make the point that we 
are not doing nearly enough on preven- 
tion, and to take this paltry sum of $50 
million out of prevention, as proposed 
by my friends on the Appropriations 
Committee, and put it into enforce- 
ment would be a misallocation of a 
limited number of resources. That is 
the overall point. 

Secondly, I should point out, which I 
didn’t, to put together this little syllo- 
gism, that my friend from South Caro- 
lina and the chairman of the com- 
mittee, in fact, allocate $3.5 billion to 
enforcement just in the Justice Depart- 
ment. Our friends who are the man- 
agers of this bill are not—if one lis- 
tened only to this debate, one would 
think this debate were about $400 mil- 
lion in youth prevention Federal Gov- 
ernment-wide, all the programs I just 
said. It is not. 

My friends are putting $50 million 
into prevention and $3.5 billion in this 
bill, in their appropriations bill, into 
enforcement. It breaks down: On Byrne 
grants, % billion dollars; local law en- 
forcement grants, $460 million; prison 
grants, $711 million; reimbursement of 
prison costs for aliens, $350 million; ju- 
venile block grants—that is all en- 
forcement money—$100 million; and 
$1.4 billion for cops who don’t make a 
distinction between enforcing the law 
against juveniles and adults. 

Again, what the Senator from Ala- 
bama and I are really debating about, 
when you put it all aside, is not wheth- 
er we should spend money on preven- 
tion and not whether we should spend 
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money on enforcement, but the alloca- 
tion: Are the limited dollars we have 
being appropriately allocated? 

My argument is, my friends from the 
Appropriations Committee have appro- 
priately allocated the limited number 
of dollars and that the amendment my 
friend from Alabama is proposing 
would misallocate that money by tak- 
ing $50 million out of prevention and 
putting it into enforcement, which al- 
ready has, as it should, the lion’s share 
of the money. 

Let me get back to this prevention 
issue. The vast majority of the police 
in America not only do not disagree 
with the notion that we should be 
spending money on prevention, not 
only do not want us to cut existing pre- 
vention programs, but want us to spend 
more money on prevention. They are 
not in here asking that prevention 
money be taken and spent on enforce- 
ment. 

Let me give you one anecdotal piece 
of evidence before I go to the major or- 
ganizations. In Seaford, DE, a rel- 
atively small community, I asked a 
question that was—and in Dover, DE, 
20,000 people, my State capital, I went 
to the police officers. I am going to be 
very blunt about this. I have a great 
relationship with the law enforcement 
community. They have always sup- 
ported me. They have supported me 
overwhelmingly as long as I have been 
in the Senate. I pay attention to their 
concerns. I suppose that is why they 
support me so strongly. 

I went down and met with a very con- 
servative former chief of police in 
Delaware. He raises steers on the side, 
and he is a cowboy. I think he thinks 
my view on a lot of things may be too 
liberal. We had a debate on how we 
should treat gays in America, and I 
think we should treat them no dif- 
ferently than others. I am not so sure 
he and others would think my view is 
so good and makes sense, et cetera. 
This is not a guy who is a liberal law 
enforcement officer. 

I said to him, “If I can do anything 
for you—get you more cops, get you 
more equipment—what would you have 
me do?” Do you know what he said to 
me? No malarkey. He said to me, 
“Build me another Boys & Girls Club.” 
This is a hardnosed cop in the southern 
part of my State. My friend from South 
Carolina knows the southern part of 
my State well, and I think he would 
tell you, it is not a lot different from 
Virginia or North Carolina or South 
Carolina. They view themselves as 
southern, they view themselves as con- 
servative, and they are. 

Do you know what he asked me for? 
He asked me for no more cops, no more 
money for squad cars, equipment, ra- 
dios. He said, “Build me a Boys & Girls 
Club.” That is what he said, I say to 
my friend from South Carolina. 

Seaford, DE, had a serious problem 
with drugs. I said, “What do you want 


CONGRESSIONAL RECORD—SENATE 


me to do? What do you need?” They 
said, “We need a Boys & Girls Club. 
Build us one.” 

Well, we did. I didn't. We didn’t. The 
local community, with some Federal 
help, did. 

Let me give you a few statistics. This 
is a letter from the executive director 
of the Boys & Girls Club in Delaware. 
He said: 

I would like to share with you some recent 
statistics — 


This dated April 30, 1998. It is not 
about this debate. 

I would like to share with you some recent 
statistics compiled by the Seaford Police De- 
partment on juvenile complaints from the 
period February through March of the last 
three years. 

The statistics revealed: 

In 1996, seventy-eight (78) juvenile com- 
plaints were logged. 

In 1997, eighty-eight (88). . .. 

In 1998, only thirty-five (35) juvenile com- 
plaints were logged. 

The statistics show a 151 percent drop in 
complaints in 1998 as compared to. . . 1997. 

It is no coincidence that the drop in 
complaints directly corresponds to the 
opening of the western Sussex Club for 
Boys and Girls on February 1, 1998. 

I say to my colleagues, this ‘‘ain’t’’ 
rocket science. This is not rocket 
science. There was a study done in the 
mid-eighties involving three cities, I 
believe it was New York, Pittsburgh, 
and Denver. Which took some Boys & 
Girls Clubs. First of all, there were 
housing projects in the same demo- 
graphic areas, same number of people. 
They put a Boys & Girls Club in the 
basement of these mostly high-rise 
public housing projects. 

Guess what? Over a period of 2 years, 
all the indices of crime—trearrests, ini- 
tial arrest rate, drug use, et cetera— 
dropped about 30 percent. 

I ask unanimous consent to have 
printed in the RECORD this letter, Mr. 
President. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Boys & GIRLS CLUBS OF DELAWARE, 
Wilmington, DE, April 30, 1998. 
Senator JOSEPH BIDEN, 
Federal Building, 
Wilmington, DE. 

DEAR SENATOR BIDEN: I would like to share 
with you some recent statistics compiled by 
the Seaford Police Department on juvenile 
complaints for the period February through 
March of the last three years. 

The statistics revealed: 

In 1996, seventy-eight (78) juvenile com- 
plaints were logged. 

In 1997, eighty-eight (88) juvenile com- 
plaints were logged. 

In 1998, only thirty-five (35) juvenile com- 
plaints were logged. 

The statistics show a 151% drop in com- 
plaints in 1998 as compared to the same pe- 
riod in 1997. 

I believe it is no coincidence that the drop 
in complaints directly corresponds to the 
opening of the Western Sussex Club on Feb- 
ruary 1, 1998. 

I am sharing these statistics with you be- 
cause your support was critical in the devel- 
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opment of the Western Sussex Club. Your 
support of $300,000 through the Bureau of Ju- 
venile Assistance was instrumental in the 
construction of the new Western Sussex Boys 
& Girls Club facility in Seaford. 

The following are a few additional statis- 
tics concerning the Western Sussex Club op- 
erations: 

The Club's membership has grown from 600 
to more than 2,000 in three months. 

More than 400 boys & girls are using the fa- 
cility on a daily basis. 

The Senior program which is also housed 
in the facility has dramatically increased 
both its membership and program service 
units. 

Senator Biden, we sincerely appreciate 
your strong support of the Boys & Girls 
Clubs of Delaware and our Clubs throughout 
the country. We both know that the Clubs 
work. 

Again, I want to thank you for your sup- 
port and thank you for joining with us in our 
efforts to do more for even more kids. 

Sincerely, 
GEORGE KRUPANSKI, 
Executive Director. 

Mr. BIDEN. Mr. President, preven- 
tion works. Giving kids an option 
works. It works in my State of Dela- 
ware, and it works nationwide. The 
people who recognize it most are the 
law enforcement community. 

Let me give you a quote from Wil- 
liam Bratton, former New York and 
now Boston Police Commissioner. Bos- 
ton has had a phenomenal—phe- 
nomenal—success in controlling mur- 
der rates, handguns with youth, and 
violent crime. Here is what he said: 

Those of us who have been on the front 
lines know that, in the long run, winning the 
war on crime also will require cutting the 
enemy's key supply line: its ability to turn 
kids into criminals. Each day gangs and drug 
dealers assiduously recruit our children for 
their army. To fight back, we have to utilize 
other powerful crimefighting weapons—the 
proven “right-start’’ programs and strate- 
gies that give kids the armor of values, 
skills, and positive experiences to ward off 
crime and violence. 


This is one of the toughest cops in 
the Nation. He is saying the way we 
keep this from happening is to go out 
there and engage in prevention activi- 


ies. 

The Buffalo Police Commissioner—I 
will not go through it —eight juvenile 
justice directors, the National Associa- 
tion of Counties, say: 

Be it resolved that not less than 25 percent 
of block grant funds be set aside for preven- 
tion programs. 

Prevention programs. 

Police Executive Research Forum; 
the Catholic Charities of the United 
States of America; Mark Klaas of the 
Klaas Foundation for Kids; Patrick 
Murphy, former police commissioner of 
New York, Detroit, Washington DC, 
and Syracuse; the national president of 
the Fraternal Order of Police, who is a 
tough crime-fighting guy —he says: 

It’s time to invest in the programs proven 
to cut the enemy’s most important supply 
line—its ability to turn kids into criminals. 

Prevention. 

The U.S. Conference of Mayors; Los 
Angeles County District Attorney—the 
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list goes on. I will not take my col- 
leagues’ time, but I ask unanimous 
consent that their statements be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


WHAT POLICE, PROSECUTORS, CRIME VICTIMS 
AND OTHER EXPERTS ARE SAYING ABOUT 
How To FIGHT YOUTH VIOLENCE 


170 Police Chiefs, Sheriffs & Prosecutors, the 
Presidents of the Fraternal Order of Police 
and International Union of Police Associa- 
tions, and Leaders of Crime Victim Organi- 
zations 

As police, prosecutors, and crime sur- 
vivors, we struggle every day against crime 
and its devastating impact. We are deter- 
mined to see that dangerous criminals are 
arrested and put behind bars. But anyone 
who thinks that jailing a criminal is enough 
to undo the agony that crime leaves in its 
wake hasn't seen crime up close. That is why 
no one knows better that we—that the most 
important weapons against crime are the in- 
vestments which keep kids from becoming 
criminals—investments which enable all 
children to get the right start they need to 
become contributing citizens, and which 
show them that as adults they will be able to 
meet their families’ basic needs through hon- 
est hard work.—Source: A Call For Action 

From America’s Front Line Against Crime 

(February 5, 1998). 


William Bratton, Former New York and Boston 
Police Commissioner 

Those of us who have been on the front 
lines know that, in the long run, winning the 
war on crime also will require cutting the 
enemy’s key supply line: it's ability to turn 
kids into criminals. Each day gangs and drug 
dealers assiduously recruit our children for 
their army. To fight back, we must utilize 
other powerful crime fighting weapons—the 
proven “right-start’’ programs and strate- 
gies that give kids the armor of values, 
skills, and positive experiences to ward off 
crime and violence.—Source: Boston Herald 
(November 4, 1996). 


Buffalo Police Commissioner Gil Kerlikowske 


If Congress is serious about fighting crime, 
it won’t pretend just building more jails is 
going to solve the problem. Those on the 
front lines know we’ll win the war on crime 
when Congress boosts investments in early 
childhood programs. Head Start, health care 
for kids, after-school and mentoring and rec- 
reational programs. We'll win when we're 
ready to invest our tax dollars in America’s 
most vulnerable kids, instead of waiting 
until they become America’s most wanted 
kids.—Source: Fight Crime: Invest in Kids, 
News Release (July 24, 1997). 

Sheriff Fred W. Scoralick, President, National 
Sherrifs Association 


It is becoming ever more apparent that in- 
creasing law enforcement, increasing pros- 
ecution of juveniles, and building more jails 
and prisons is neither sufficient nor ade- 
quately effective in stemming the tide of 
youth violence and crime ... We must 
adopt a three-pronged approach to juvenile 
violence—prevention, intervention, and en- 
forcement. .. . We can no longer afford to 
focus only on treating the symptoms while 
ignoring the disease. . . . The challenge fac- 
ing us as sheriffs, parents, and community 
residents in America, is to take what is 
known about youth violence and apply it 
now to reach at-risk youth before they take 
their first step into the world of crime, and 
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to deal firmly with those who are already in 
trouble.—Source: Sheriff Magazine, Presi- 
dent’s Message: Addressing Youth Violence 
(January-February 1998). 

Eight State Juvenile Justice Directors 


At-risk juveniles and juvenile delinquents 
are at a crucial turning point in their lives. 
Crime-prevention programs that target this 
age group are not only essential but also 
cost-effective when considering the alter- 
native—a person who spends part of all of his 
adulthood in the state prison system. The 
success of federally-supported programs in 
each of the states in our region prove, con- 
vincingly, the value of investing in preven- 
tion efforts aimed at juveniles.—Source: Let- 
ter from Juvenile Justice Directors of Dela- 
ware, New York, New Hampshire, Maine, 
Connecticut, New Jersey, Rhode Island, 
Puerto Rico, and Vermont (March 5, 1998). 
National Association of Counties 


Be it resolved, That not less than 25 percent 
of block grant funds be set aside for primary 
prevention programs.—Source: Resolution on 
Senate Bill (S. 10), the Violent and Repeat 
Juvenile Offender Act of 1997 (February 28, 
1998). 

Police Executive Research Forum 


[Investment in prevention can mean tre- 
mendous savings to the criminal justice sys- 
tem. ... PERF supports the need for im- 
provements in prosecuting and incarcerating 
dangerous youths, but believes those meas- 
ures must be balanced by effective preven- 
tion programs that will minimize the need 
for back-end solutions.—Source: Police Exec- 
utive Research Forum Juvenile Justice 
Guilding Principles. 


Catholic Charities USA 


We know prevention programs work. We 
ask that funds for prevention be set aside to 
guarantee funding for prevention programs. 
Our children, even our troubled and at-risk 
children, are our future. Shouldn't we make 
the investment to keep today’s children from 
becoming tomorrow's criminals?—Source: 
Letter from Catholic Charities USA (Sep- 
tember 23, 1997). 

American Red Cross 


The American Red Cross believes that at 
least 30% of any funds block granted to the 
states should be allocated specifically to fun 
on-going, experienced, non-profit, and com- 
munity based youth development, preven- 
tion, and after-care programs.—Source: Let- 
ter from Maria Smith, National Volunteer 
Specialist, Government Relations (July 7, 
1997). 

Mark Klaas, Klaas Foundation for Kids 


Congress should invest in the proven pro- 
grams that can help kids get the right start, 
not wait for more innocent Americans to get 
hurt or killed and then pretend that prisons 
are a substitute for prevention. No punish- 
ment can undo a crime, It is a tragedy—and 
a travesty—that too few politicians are even 
talking about making investments that help 
children become caring citizens instead of 
brutal criminals.—Source: Fight Crime; In- 
vest in Kids, News Release (July 24, 1997). 


Patrick Murphy, Former Police Commissioner in 
New York, Detroit, Washington, D.C. and 
Syracuse 

When police chiefs hear someone say we 
can't afford investments in programs that 
help kids get the right start, we see more 
bright yellow crime scene tape, more pris- 
ons, and thousands of good men and women 
and boys and girls lying in pools of blood.— 

Source: Fight Crime: Invest in Kids, New Re- 

lease (July 3, 1997). 
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Gilbert Gallegos, National President, Fraternal 
Order of Police 


Its time to invest in the programs proven 
to cut the enemy’s most important supply 
line—its ability to turn kids into crimi- 
nals.—Source: Fight Crime: Invest in Kids, 
New Release (February 5, 1998). 

United States Conference of Mayors 

We stand ready to support juvenile crime 
legislation which is flexible both in terms of 
the requirements states must meet to re- 
ceive funds and the purposes for which the 
funds may be used. Specifically, we believe 
that the legislation should . . . increase the 
portion of the funds which may be used for 
prevention and treatment, and assure that 
there is sufficient funding available for these 
purposes.—Source: Letter from Jerry 
Abramson, Chair, Task Force on Youth Vio- 
lence, February 11, 1998. 

Los Angeles County District Attorney Gil 
Garcetti 

We need a multi-pronged approach. We 
must attack juvenile crime before it starts 
by using effective crime prevention program- 
ming. We also must recognize that there are 
violent juvenile criminals, particularly gang 
members, whose crimes are very serious, 
whose punishment should be severe and for 
whom lengthy incarceration is appro- 
priate.—Source: Testimony Before the House 
Subcommittee on Early Childhood, Youth, 
and Families, April 7, 1997. 

Winston-Salem Chief of Police George Sweat 

Our fight against crime needs to start in 
the high chair, not wait for the electric 
chair. When Congress and state legislatures 
ignore child care and after-school programs, 
they force police to fight crime with one 
hand tied behind our backs. 


Mecklenburg County District Attorney Peter 
Gilchrist 

Prosecutors know America will never win 
the war on crime until it invests more in 
getting kids the right start. We can pay now 
or pay later.—Source: Charlotte Observer 
(October 28, 1996). 
Raleigh Police Chief Mitchell Brown 

Politicians need to decide if they'd rather 
just strut like gang members out to prove 
they're the toughest on their turf, or pay at- 
tention to all the overwhelming proof that 
they could dramatically cut crime if they'd 
only invest in programs for kids.—Source: 
Fight Crime: Invest in Kids, News Release 
(July 24, 1997). 
Jean Lewis, President, National Organization of 

Parents of Murdered Children 

To make America safe, we need to be as 
willing to guarantee our kids space in child 
care or an after-school program as we are to 
guarantee a criminal room and board in a 
prison cell. If we want to do more than flex 
our muscles and talk about crime—if we 
want to really keep Americans safe—we 
must start investing in the programs we 
know can steer kids down the right path.— 
Source: Fight Crime: Invest in Kids, Quality 
Child Care and After-School Programs (Feb- 
ruary, 1998). 
Knorville Police Chief Phil Keith 

When we know the peak hours for juvenile 
crime are between 3:00 and 6:00 in the after- 
noon, it’s just common sense to provide after 
school programs. When studies show that de- 
nying at-risk kids participation in a high 
school enrichment program quadrupled the 
chance that they would be arrested, and that 
excluding them from early childhood pro- 
grams made them five times more likely to 
become chronic lawbreakers as adults, it’s 
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just common sense to include those pro- 

grams in our juvenile crime strategy.— 

Source: Fight Crime: Invest in Kids, News 

Release (July 24, 1997). 

Ellen Halbert, Crime Victim, Former Vice-Chair 
Texas Board of Criminal Justice 


When politicians focus only on closing jail 
doors after a crime has been committed, 
they're leaving the door wide open for more 
innocent people to become crime victims. 
Shortsighted policies like these are a pre- 
scription for disaster.—Source: Fight Crime: 
Invest in Kids, News Release (July 24, 1997). 


Illinois Attorney General Jim Ryan 


Politics aside, what’s important is to do 
what's best for kids, and the best way to 
fight crime is to prevent it from happening 
in the first place.—Source: Fight Crime: In- 
vest in Kids (Illinois), News Release (April 
30, 1997). 

Bloomingdale Police Chief Gary Schira, Presi- 
dent of the Illinois Association of Chiefs of 
Police 


Our most powerful weapons to make Ili- 
nois safe for our families are investments in 
the proven programs that help kids get the 
right start, so they become contributing citi- 
zens instead of criminals.—Source: Fight 
Crime: Invest in Kids (Illinois), News Release 
(April 30, 1997). 


McClean County States Attorney Charles Rey- 
nard 


I work every day to see that dangerous 
criminals are behind bars. But we'll just be 
on a treadmill, with new kids being recruited 
to take the place of the ones we lock up until 
we invest in the child development and par- 
enting support and health care programs 
that have been proven to keep kids from be- 
coming criminals in the first place. These 
programs really work, and they dramatically 
reduce crime.—Source: Fight Crime: Invest 
in Kids (Illinois), News Release (April 30, 
1997). 

Gordon Rondeau, Founders, Action America: 
Murder Must End Now 


Politicians who focus only on punishment 
are cheating Americans out of the solutions 
that could have prevented [my daughter's] 
death and so many others.—Source: Fight 
Crime: Invest in Kids, News Release (July 3, 
1997). 


John Ditulio, Princeton University 


Strategically, the key to preventing youth 
crime and substance abuse among our coun- 
try’s expanding juvenile population is to im- 
prove the real, live, day-to-day connections 
between responsible adults and young peo- 
ple—period. Whether it emanates from the 
juvenile justice system or from the commu- 
nity, from government agencies or from civil 
institutions, from faith-based programs or 
secular ones, from non-profits or for-profits 
or public/private partnerships, from struc- 
tural theorists or cultural theorists, from 
veteran probation officers or applied 
econometricians, no policy, program or 
intervention that fails to build meaningful 
connections between responsible adults and 
at-risk young people has worked or can. 

[I]f we really care about getting a handle 
on our present and impending youth crime 
and substance abuse problems, then the time 
has come to proceed inductively building 
meaningful connections between at-risk 
youth and responsible adults via existing 
community-based programs; focusing on the 
highly particular and often banal barriers to 
helping at-risk youth in particular places 
with particular people at particular times; 
having the money to fix a broken pipe that 
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flooded the inner-city church basement 
where a “‘latch-key”’ ministry operates; find- 
ing a way to transport a young job-seeker 
from a public housing site to a private job 
site; getting police and probation officers in 
a particular neighborhood to work together 
on a daily basis; funding an incremental ex- 
pansion of a well-established national or 
local mentoring program; and so on.— 
Source: Address to the National District At- 
torneys Association, July 14, 1997. 


Mr. BIDEN. Mr. President, I realize I 
have kept us here a long time, but I 
can think of nothing from my perspec- 
tive that is more important. 

By the way, parenthetically, with 
this surplus we are all arguing about— 
whether or not we save Social Secu- 
rity, give tax cuts, spend it on things— 
I still think we should take a signifi- 
cant portion of that surplus over the 
years that is projected and invest it in 
the crime trust fund, moving from 
100,000 cops to 125,000 cops, writing a ju- 
venile justice bill, doing the violence 
against women II legislation, and mak- 
ing sure—making sure—that we give 
local communities more flexibility in 
maintaining their Federal ability to 
keep the national 125,000—I hope it will 
be—cops program alive. That is what 
we should be spending our money on, in 
my view. I will get to that at another 
time. 

Let me conclude with the last impor- 
tant overall point. Many of my col- 
leagues on the other side of the aisle 
have been saying, as I said, that we do 
not really need to do more. In a report 
that I offered in December of 1995, I de- 
tailed the demographic time bomb 
which lies ahead. And that demo- 
graphic time bomb is this: 39 million 
children now younger than the age of 
10, all of these 39 million children are 
the children of the baby boomers. 

Each of them stands on the edge of 
their teen years, exactly those years 
that are most at risk of turning chil- 
dren to drugs and crime. There are 39 
million children about to enter the 
crime-committing, drug-consuming 
years. And the implication of this baby 
“boomerang” as the demographers call 
it, even if we do everything right, and 
at the rate which kids commit crimes— 
assuming we do everything right and 
the rate at which kids now commit 
crimes does not go up one one-hun- 
dredth of 1 percent—even if those 
things occurred, that there is abso- 
lutely no change in the rate of crime, 
we will have a 20-percent increase in 
juvenile murders by the year 2005, 
which will mean an increase of the 
overall murder toll by 5 percent, even 
if we do every single thing right and 
there is not one one-hundredth of 1 per- 
cent increase in the rate in which juve- 
niles commit crime. 

Why? Thirty-nine million children, 
the largest cadre of youth since my 
parents were busy in World War II, 
about to enter their crime-committing 
years. 
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I see my friend standing. I have an- 
other 10 minutes or so. I will yield to 
him, but not yield the floor. 

Mr. LEAHY. No. Go ahead and finish, 
I say to my friend. 

Mr. BIDEN. Let me speed this up. 

Mr. LEAHY. We do have a number of 
people who want to speak on the same 
subject. 

Mr. BIDEN. I will be happy to yield 
the floor in a moment. 

Clearly, most of the 39 million chil- 
dren in this baby boomerang will never 
turn to crime and never turn to drugs. 
But equally clear, we will have a rising 
number of at-risk children, at-risk 
children who are at risk to turning to 
drugs, at risk of being the victims of 
violence, and at risk of turning to 
crime. . 

Let me offer two more figures to in- 
dicate the size of the problem we face 
in the next 10 years. Seventy-seven per- 
cent of women with high-school-age 
children are working moms—77 per- 
cent. And all told, about 14 million 
school-age children have working 
moms. In all likelihood, this means 
that these 14 million children will be 
leaving school after school, unless they 
come from affluent families, with no 
supervision after school until mom 
gets home. 

That is not a criticism of moms 
working, it is a criticism of our failure 
to recognize the demographic change 
as well as the social change that has 
taken place in America. 

For the rising number of at-risk chil- 
dren, I believe we have to discuss what 
has become a dirty word among Wash- 
ington politicians, even though it is a 
word I hear over and over again from 
prosecutors and police chiefs and peo- 
ple in the juvenile justice system and 
what their solution to the violent prob- 
lem is. It is prevention—prevention. 

We must keep as many of these at- 
risk children as possible away from 
drugs and crime in the first place. In 
the most practical terms, that means 
keeping kids busy and supervised from 
3 o’clock in the afternoon until the din- 
ner hour. Those 3 hours represent 
about 12 percent of the day, about 20 
percent of the hours that our kids are 
awake; and 40 percent of all juvenile 
crime that is committed in America is 
in those 3 hours. 

That is why I strongly oppose— 
strongly oppose—the effort by my 
friend from Alabama to undo the good 
work that our friends on the Appro- 
priations Committee have done. And I 
just want to warn my colleagues, as I 
was kidding one of the staff here, I do 
not speak often on the floor, but when 
I do, I guess I speak long. 

But the truth of the matter is, there 
is nothing—nothing, nothing, nothing, 
nothing—more important to the econ- 
omy, to the security, to the safety of 
this country than what we are going to 
do to prevent those at-risk youth who 
find themselves among those 39 million 
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young people under the age of 10; that 
nothing—nothing—will affect our 
standard of living, our quality of life, 
more than how we deal with that issue. 

I will be back on this floor at a later 
date and, over the next couple years, 
arguing that portions of that surplus 
that we are predicting will occur as a 
consequence of the policies of this ad- 
ministration and Congress—balancing 
our budget and moving to surplus— 
should be spent—should be spent—on 
crime prevention, crime enforcement, 
and on the prison system. 

I thank my friend from Vermont for 
being so patient. And I thank my col- 
leagues. I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Thank you very 
much, Mr. President. 

I have had an interesting time listen- 
ing to the Senator from Delaware with 
his remarks about the purpose and in- 
tent of our amendment. I think in that 
regard he is in error. And I think we 
should talk about that. 

First of all, the Fraternal Order of 
Police, whom he quoted, and the Boys 
& Girls Clubs, have supported the in- 
centive block grants. I certainly agree 
that prevention, intervention, and en- 
forcement are the keys to the effort to 
reduce juvenile crime. 

And what is intervention? The ex- 
perts are telling me—mental health 
workers, drug abuse people, judges, 
probation officers whom I have talked 
with at great length—tell me the most 
effective point of intervention is when 
a child has been arrested for some sort 
of offense, taken to the juvenile court, 
and answers to the judge and the pro- 
bation officer. His parents are involved. 
And if that child is found to be in- 
volved with drugs or other psycho- 
logical or emotional problems that 
may be involved, that is the single best 
time to intervene and to prevent them 
from future criminal conduct that not 
only makes victims out of innocent 
young children, who are most often the 
victims of other juvenile offenders, but 
also prevents that child perhaps from 
heading down a life of crime that would 
leave them serving long periods of time 
in prison. 

And the Senator says these programs 
that I have cited are not prevention 
programs. I find that really stunning, 
to say a homeless youth program, a 
program designed to deal with home- 
less youth, isn’t a crime prevention 
program. It surprises me to hear him 
say that. 

Mental health programs, he sug- 
gested, are not prevention programs. 
Or children who are victims of abuse as 
a child, programs that deal with that 
certainly are prevention programs. By 
the way, our amendment does not af- 
fect any of these programs. They all 
continue. 


the 
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The Foster Grandparent Program, I 
suggest, is a way to prevent children 
from being involved in crime. Art for 
Youth—that is what the art people tell 
me, “We need more programs to help 
these young people express them- 
selves,” and that would help prevent 
them from a life of crime. At-Risk 
Youth Program, certainly those are 
prevention programs. I just say we 
have many prevention programs. 

In fact, we have none dedicated to 
law enforcement. The fact that the De- 
partment of Justice spends several bil- 
lions of dollars on law enforcement 
should not be in any way considered to 
have an impact on youth crime, be- 
cause the truth is the Federal Govern- 
ment does not deal with juvenile crimi- 
nals. They probably prosecute less than 
100 a year in all the Federal courts in 
America, certainly less than a couple 
hundred. It is just not done. Juvenile 
crime is dealt with in the State sys- 
tems. That is where we have the crisis. 
That is where we need to do something 
about it. 

The Senator from Delaware is most 
eloquent in advocating after-school 
programs. For who? Under what cir- 
cumstances? How much will we spend 
on them? Which agency should admin- 
ister that? I suggest without any hesi- 
tation that the Department of Justice 
doesn’t need to be the agency handling 
an after-school program. That ought to 
be done through the educational estab- 
lishment. 

Mr. BIDEN. Will the Senator yield? 

Mr. SESSIONS. Yes. 

Mr. BIDEN. Mr. President, I think 
local authorities should make that 
judgment. They should decide. I don’t 
think you should discriminate, wheth- 
er it is at risk or not at risk. It should 
be after-school programs in which ev- 
eryone is entitled to participate. Let 
the States make those decisions, not 
us; but let’s spend the money. 

My point is, spend money on after- 
school programs. All of the other pro- 
grams the Senator listed do impact in- 
directly on youth violence. The prob- 
lem is, 14 million kids with nothing to 
do for 3 hours, where 40 percent of the 
crime is committed. None of those pro- 
grams are directed at that. We don’t 
deal with that. We don’t deal with the 
problem, in my opinion. 

Mr. SESSIONS. Mr. President, I un- 
derstand the Senator’s concern, pas- 
sion, and emotional commitment to 
that problem of 14 million kids, after 
school, many of whom are unsuper- 
vised. I understand that. 

But I believe if we are going to have 
an after-school program that doesn’t 
distinguish between at-risk kids and 
others, we are talking about billions of 
dollars, tens of billions of dollars, an 
amount of money of which our program 
doesn’t even scratch the surface; we 
are talking $50 million, is what we are 
talking about. How can we best use 
that $50 million in some sort of vague, 
generalized program? 
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Let me read to you again what this 
statute would dispense under the grant 
for prevention programs: for rec- 
reational services, tutoring programs, 
assessment in work awareness skills. 
JJTPA, the job program for youth, 
isn’t that a prevention program, $1 bil- 
lion spent on that? Certainly tries to 
help young people who are out of work 
and who have never worked before get 
a job. That is a prevention program. 
We are spending $1.1 billion on that. 

What we need to do is deal with the 
youngsters who are coming into con- 
tact with the juvenile justice system. 
If something isn’t done about it, they 
are going to murder somebody or they 
are going to end up committing an 
armed robbery and having to serve 20 
years, because they are certified as an 
adult because they committed a seri- 
ous crime at age 17 and they have to go 
off for 20 years. Had we had a juvenile 
justice system capable of intervening 
early—at 12, 13, 14 or 15, when they are 
being arrested again and again—they 
wouldn’t be down there. 

I have been there. I have talked to ju- 
venile probation officers and judges 
who have dealt with this on a daily 
basis. I am telling you, the Juvenile 
Judges Association in this country en- 
dorses this block grant program whole- 
heartedly. They know that is what we 
need to do. We need to be dealing with 
the kids who are most at risk, the ones 
already coming into contact with juve- 
nile justice. 

This plan to spend $50 million more 
on this program is political. That is 
what it is. It is a political game. We 


_are going to create a confrontation on 


the floor and we are going to say we 
care about children, we want to pre- 
vent them from crime, and we are 
going to spend more on all of these pro- 
grams; this wide open deal—it has no 
goals, no standards, no real teeth to 
it—spend the money on anything in the 
world. That is on what we want to 
spend our money. Everybody who has 
any support for the law enforcement 
community doesn’t like kids, doesn’t 
want to see them change, doesn’t care 
about prevention. All you guys want to 
lock them up. 

Some children need to be locked up. 
I just told the Members of this body 
about the three kids who murdered a 
night watchman—7, 7, and 15 prior ar- 
rests for those kids. They would have 
been better, that night watchman and 
his family, would have been better if 
the court system had enough resources 
to intervene effectively at that point in 
time. 

That is not mean. That is not un- 
kind. That is not a kind of response 
that is insensitive. You simply cannot 
allow repeat, dangerous young offend- 
ers to be released time after time after 
time with nothing more than vague 
programs like this to deal with it. 

Do you think that juvenile judge who 
has given his life to dealing with kids, 
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do you think that juvenile probation 
officer who has been working with 
them all of his life, doesn’t care about 
them? Do you think they are not going 
to try to craft a program that would 
help those children? I am telling you, 
that is what is happening in America 
where there is sufficient resources for 
it. Some of them have to be incarcer- 
ated. 

One of the greatest success stories is 
in Boston, MA. You have heard about 
the Boston Miracle. They did two 
things. They targeted their resources. 
A professor from the University of 
Maryland advised the Department of 
Justice, “If you want to reduce crime, 
target your resources on the groups 
and the people who need it the most, 
primarily those who have been ar- 
rested.” But in Boston they took the 
high crime communities, the areas 
where there were gangs, they con- 
fronted the gang members and told 
them if they did not change their life- 
style, they would be prosecuted. The 
judges backed them up. They locked up 
those who were the leaders and the 
others quit being so active. The murder 
rate plummeted. It was dramatic what 
they had done. 

My staff member went there and vis- 
ited with them in Boston. She said, 
“Do you have a place to put them when 
they violate probation and curfew,” 
and they said, “Yes, that was a com- 
mitment on behalf of the community.” 

So we are giving resources to the ju- 
venile justice system to set aside the 
kind of detention facilities, alternative 
schools, safe houses, whatever they feel 
is necessary to be able to remove that 
kid, discipline them for repeat offenses, 
and change their lifestyle. 

But it is important they not be left 
on the street, leading a bunch of other 
kids down the wrong path. If you get 
rid of the main leaders, a lot of the 
other kids will cease to be involved in 
a life of crime. 

What kind of a message does it send 
if the police arrest a youngster for the 
fourth time for an armed robbery or a 
car theft and nothing happens to him? 
What kind of moral message is that? 
This prevention grant program they 
want to spend $50 million on says one 
of the goals is to teach that people are 
and should be held accountable to their 
actions. Well, I agree with that. We are 
not saying that the first time a young- 
ster gets in trouble they need to be cer- 
tified as an adult or sent off for a long 
period of time, but they need to be con- 
fronted seriously. They have to have a 
serious confrontation with their own 
immoral, illegal act. Their parents 
need to be involved in that. They need 
to have counseling programs, drug 
testing, drug treatment, and other ac- 
tivities and programs designed to insist 
that they get on the right track. 

Judges and drug treatment people 
tell me that it is extraordinarily help- 
ful when a person who has violated the 
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law is under the gun of the judge. In 
other words, he can say you will go to 
that treatment program. We are going 
to drug test you. I expect you to stay 
drug free. I expect you to be back in 
school. I expect you to be home at 
night. In Boston, I expect you to follow 
the curfew I am going to give you. 

Boston has a curfew. They call it Op- 
eration Night Light. And street police 
officers go out and knock on the door 
at 8 or 9 o’clock, or whenever the cur- 
few is, to see if that youngster is there. 
If he is not there, something happens 
to him or her. They don’t just forget it. 
That is not happening all over Amer- 
ica. What is happening all over Amer- 
ica—and I was there for 15 years as a 
prosecutor—is they come in and meet 
their probation officer. Some of them 
have family meetings for 2 or 3 weeks; 
they meet with parents and try to turn 
them around. But because of lack of re- 
sources, they say “your curfew is 9 
o'clock,” but they don’t check. Nobody 
is checking on these children. They do 
what they want to, basically, unless 
they get caught on another offense. 

If we want to prevent crime, if we 
want to intervene—and intervention is 
one of the legs of this way to defeat 
crime, according to the Fraternal 
Order of Police—if we do that effec- 
tively, we can begin to change people. 
For those who want change, they sim- 
ply cannot be allowed to travel in the 
community and threaten the lives and 
health of other people with impunity. 
We have to have spaces to put them. 
Our bill provides matching money that 
States can use, if they choose, to ex- 
pand their detention capacity. And it 
doesn’t have to be bars; it can be any 
kind of facility that would allow the 
judge to detain them and not allow 
them to just walk free—although some 
of them need to be locked up behind 
bars. 

Let me share this number with you. 
Since 1980, adult prison space in Amer- 
ica has more than tripled. Adult crime 
has been dropping now for some time 
now to a significant degree. I am con- 
vinced that one of the reasons for that 
is because we are doing a better job of 
identifying the repeat dangerous of- 
fenders, and they are serving longer pe- 
riods of time. They are not corrupting 
others around them, and they are not 
out on the street committing crimes. 
Many repeat offenders—we know, ac- 
cording to a Rand study—commit as 
many as 200 crimes per year. You may 
say that is ridiculous, they don’t com- 
mit 200 crimes per year. Well, that is 
four burglaries a week. Many commit 
four in one night. These repeat offend- 
ers commit a substantial amount of 
the crime in America. And the same is 
true with juveniles. We simply have to 
identify those, and some of them are 
going to have to be incarcerated. 

But while we were tripling the adult 
prison space in America, let me share 
this with you. In 1978, there were 56,000 
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beds in juvenile detention facilities in 
America. In 1994, during a period when 
violent juvenile crime has more than 
doubled—I am talking about armed 
robbery, assault with intent to murder, 
murder; those kinds of things were 
doubling and more than doubling dur- 
ing that period, and we had gone on 
from 56,000 to 61,000 bed spaces by 1994. 

Do you see what happened? We 
poured our resources into adult crimi- 
nality and we made a big impact. But 
we didn't respond appropriately to ju- 
venile crime. We did not expand our 
commitment there. We did not give the 
judges and probation officers the re- 
sources needed to intervene effectively, 
to monitor these youngsters who need 
close monitoring, because they are on 
the edge and they can go either way. 
They didn’t give them those resources, 
and as a result, juvenile crime contin- 
ued to go up, while adult crime was de- 
clining. 

(Mr. BURNS assumed the Chair.) 

Mr. SESSIONS. Mr. President, I am 
pleased that we are beginning to see a 
modest reduction in juvenile crime—al- 
though many experts are telling us 
that, with the demographics of more 
teenagers being in the crime-prone 
years, in the next few years we can ex- 
pect those numbers to edge back up. I 
think one reason is that since 1994 
States have begun to focus on juvenile 
crime and commit more resources to it. 
It is beginning to have an affect. 

It is a myth and not true that we 
have no ability to affect crime. That is 
not true. Somebody said that we are 
going to end up putting everybody in 
jail. Well, everybody doesn’t rob; ev- 
erybody doesn't burglarize. We ought 
to do something serious to everybody 
who commits a serious crime. If we do 
so promptly and effectively, with wis- 
dom, in a smart way, we can affect the 
crime rate, and we can make the lives 
of Americans safer. We ought to do 
that. 

To me, there is no higher function of 
a government than to make its citizens 
safe in their communities, on their 
streets, in their homes, and where they 
go to work. What higher function could 
a government have than that? We have 
failed in that regard. I have seen it, 
and I have talked with the judges. That 
is why the Fraternal Order of Police, 
the Judges’ Association, and the Boys 
and Girls Club support this project. 

Our proposal—unlike the one set 
forth in the statute already, in which 
they are adding $50 million—is targeted 
to deal with criminality. Their pro- 
posal, again, is for leadership develop- 
ment activities, recreational services, 
teaching that people are and should be 
accountable for their actions. Well, 
there is nothing wrong with those 
goals, but that is not a very good crime 
proposal, in my opinion. I have been 
there. I have prosecuted crimes, I have 
dealt with every aspect of it. That is 
not the way to deal with crime. That is 
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not targeted at all. That says you can 
spend the money on any doggone thing 
you want to spend it on. 

Our proposal—the block grant pro- 
posal—was developed along with the 
support of Senator BIDEN from Dela- 
ware and others. And we had input and 
discussions with the ranking member 
from Vermont on the Judiciary Com- 
mittee. Everybody had some input. 
They may not agree with everything in 
it, but it is focused on crime preven- 
tion, intervention and enforcement. By 
the way, the Senator from Delaware 
mentions $1 billion in prevention pro- 
grams. He admits that. We only have 
$100 million in this enforcement pro- 
gram. 

By the way, also in this bill the 
chairman has brought out is a new $220 
million for a safe schools initiative. It 
is designed to build partnerships in the 
communities between police and 
schools and to try to make schools 
safer. That is $220 million in new 
money in another program designed 
that way. What we have left out, Iam 
telling you—I can’t tell you how 
strongly I believe this; I know it in my 
heart—what we are leaving out is the 
greatest engine for reducing juvenile 
crime, and that is the juvenile court 
system. They are the ones that are in- 
novating at the most basic level, when 
kids are out of control. They have the 
capacity to effectively order them to 
do things they don’t want to do, and to 
monitor those orders if we give them 
the support necessary. 

So if we put the money into the 
block grant program, it would enhance 
prosecution and define opportunities to 
effectuate the bipartisan agreement 
that we have to support graduated 
sanctions or increase levels of punish- 
ment for repeat offenders. It would pro- 
vide for short-term confinement for 
those who need it. Some do. It will also 
provide for the incarceration of violent 
repeat offenders for more extended pe- 
riods. Not all the money would be for 
that; only 40 percent would be for that. 

It would provide moneys for pro- 
grams that require juvenile 
delinquents to pay restitution. It 
would provide programs to require ju- 
venile offenders to complete schooling 
in vocational training. Is that a pre- 
vention program, or not? Is that a pro- 
gram that doesn’t care about kids, or 
not? Does anybody deny that we need 
to have some children go into custody 
of some fashion? I doubt that. It has 
programs to require young juveniles to 
pay their child support. They ought to 
support their children. They bring 
them into this world. 

Programs to curb truancy. The Sen- 
ator from Delaware says we need to do 
something about truancy. I agree, ab- 
solutely. Truancy is a key signal that 
a child is out of control. School sys- 
tems, police departments, and others 
ought to have an intensive effort to 
identify truancy at the earliest level. 
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His bill, if they want to put $50 mil- 
lion more in, doesn’t have anything 
about truancy in it. The program I sup- 
port does. It provides programs that 
seek to curb truancy by name. Then it 
has programs to collect records, drug 
testing of youngsters, juvenile crime 
prevention programs, and night cur- 
fews. Antidrug programs could be fund- 
ed under this. 

We have programs to deal with habit- 
ual offenders; programs targeted at 
youth gang members, trying to break 
them up; and programs to train law en- 
forcement officers, juvenile judges, 
prosecutors, probation officers, and 
other court personnel in how to better 
deal with children. 

We have $50 million on the table. 
That is what we have—$50 million sit- 
ting there. Do you want to put it in 
this bogus program that has no stand- 
ards, can be spent for anything, or a 
program carefully crafted, carefully 
crafted to identify those youngsters 
who need help, and get it to them in a 
way that will reduce crime? 

I am sorry if I feel strongly about it. 
But I have been involved in it for a 
long time. And I have worked hard on 
this committee. I am absolutely con- 
vinced that this is a valid program. We 
have many prevention programs. This 
has much of a prevention aspect to it. 
But what we don’t have any money for 
is to strengthen our enforcement as- 
pect. 

Mr. President, this is a critical issue 
to me. It is the overlook aspect of 
crime in America: How can we most ef- 
fectively intervene and change the life- 
style of these youngsters? Too often 
they are coming in for vandalism, 
petty theft, maybe for burglary, maybe 
for a household burglary, a car theft. 
And they come in and get involved in 
some other serious crime, are treated 
as an adult, and sent off for 15 years in 
the slammer. If we could have inter- 
vened for the first offense or two effec- 
tively, sometimes they might have 
been well served if they had been sent 
to jail or detained a few days. If we had 
intervened effectively there, we would 
have fewer crime victims and less need 
for housing for a youngster who be- 
came a career criminal and ended up 
serving a long time in jail. 

Mr. President, that is the purpose of 
our amendment. I believe it meets all 
the standards for prevention, and for 
enforcement, and for intervention. I 
think it is the right way to go. 

I yield the floor. 

Mr. KOHL. Mr. President, I oppose 
this amendment. It would significantly 
cut the proposed funding for an effec- 
tive prevention program, known as 
Title V. And it would undermine this 
bill’s balanced approach between pre- 
vention and enforcement. 

Let me explain why we should sup- 
port this program. 

First, it is truly bipartisan. It was 
originally drafted in 1992 by Senator 
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Brown and myself. Last year, the full 
Senate supported increasing its fund- 
ing level from $20 million to $75 mil- 
lion. And this year, with the support of 
Senators CAMPBELL, SPECTER and REID, 
its funding level is $70 million. Al- 
though on its face it gets $95 million, 
$25 million is set aside for a separate 
anti-drinking program. So if we cut $50 
million, Title V gets the same $20 mil- 
lion it gets every year—and there will 
be no increase. 

Second, it relies on local commu- 
nities—who know their needs better 
than the federal government—to iden- 
tify solutions tailored to local needs. 
Let me tell you about some of these 
programs which get funding in Wis- 
consin. 

In Madison, Title V funds an after- 
school program for junior and high 
school age at-risk youth living in tar- 
geted low income neighborhoods. In 
Racine, it funds home visits by social 
workers and prenatal and postnatal 
education to mothers in low-income 
neighborhoods. In Jefferson County, it 
supports a program that works with 
school bullies—and their victims—to 
reduce school violence. 

And these kinds of innovative pro- 
grams are supported by Title V all over 
the nation. For example, in Senator 
SESSIONS’ home state of Alabama, a 
Title V program in Tuscaloosa, has— 
according to its organizers—‘tmade a 
significant impact in the incidence of 
juvenile violence and crime.” 

Under Title V, communities qualify 
for funds only if they establish local 
boards to design long-term strategies 
for combating juvenile crime, and if 
they match federal funds with a 50 per- 
cent local contribution. Local commu- 
nities know what works, and they don’t 
throw good money after bad. 

Finally, Title V works. Nearly 400 
participating communities—from 49 
states—believe in this program so 
much that, according to the GAO, 
they’ve matched federal money almost 
dollar-for-dollar—far more than the 50 
percent match this program requires. 
And studies confirm that many of 
these programs have reduced crime in 
cities across the nation, including cit- 
ies like Cincinnati, Ohio and 
Woodbury, Iowa. 

Mr. President, it’s a good idea to get 
rid of prevention programs that don’t 
work. In fact, I authored legislation 
that resulted in a very controversial 
study by the Justice Department, 
which said that many prevention pro- 
grams don’t work. And with Senator 
Cohen I introduced legislation to junk 
bad prevention programs and consoli- 
date many others. But we should keep 
and expand the programs that do 
work—especially ones like Title V that 
use federal dollars to inspire local ac- 
tion and local contributions. 

Mr. President, I oppose this amend- 
ment. 

Mr. GREGG addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I could 
respond at some length to the com- 
ments made by the Senator from Ala- 
bama. His intensity of concern and his 
legitimate efforts, which have been ex- 
traordinary in the area of juvenile jus- 
tice, are something that I admire. He 
obviously has strong feelings expressed 
by the Senator from Delaware. 

I know that there are a number of 
other Senators who wish to speak on 
this issue to express their thoughts. 
But I have had the courtesy of a num- 
ber of Senators who have come up to 
me and said they would withhold their 
statements because there is a group of 
Members who wish to get down to the 
White House for the bill signing on the 
IRS, which is a fairly significant bill. I 
would like to get this vote completed 
before that occurs. 

Let me simply say that I believe this 
is an extraordinarily balanced ap- 
proach. We have eventually divided the 
money between prevention and incar- 
ceration, for the lack of a better term. 
It is an attempt to address both sides 
of the issue of juvenile justice within 
this bill. Yes, there are other programs 
outside of this bill that address both 
sides. In fact, there is a lot more incar- 
ceration money in this bill that wasn’t 
talked about. But the fact is that this 
is a very balanced approach, both sets 
of programs are extremely credible, 
and we will move forward on the issue 
that we are concerned about, which is 
trying to reduce juvenile crime, which 
is clearly one of the major issues facing 
this country today. 

Mr. President, at this time I move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from New Hampshire to 
lay on the table the amendment of the 
Senator from Alabama. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 64, 
nays 36, as follows: 


{Rolicall Vote No. 220 Leg.] 


YEAS—64 

Akaka Collins Hagel 
Baucus Conrad Harkin 
Bennett D'Amato Hollings 
Biden Daschle Hutchison 

Dodd Inouye 
Boxer Dorgan Jeffords 
Breaux Durbin Johnson 
Bryan Feingold Kennedy 
Bumpers Feinstein Kerrey 
Byrd Ford Kerry 
Campbell Glenn Kohl 
Chafee Gorton Landrieu 
Cleland Graham Lautenberg 
Coats Grassley Leahy 
Cochran Gregg Levin 
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Lieberman Reid Stevens 
McCain Robb Torricelli 
Mikulsk! Rockefeller Warner 
Moseley-Braun Roth Wellstone 
Moynihan Sarbanes Wyden 
Murray Snowe 
Reed Specter 

NAYS—36 
Abraham Frist McConnell 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bond Hatch Roberts 
Brownback Helms Santorum 
Burns Hutchinson Sessions 
Coverdell Inhofe Shelby 
Craig Kempthorne Smith (NH) 
DeWine Kyl Smith (OR) 
Domenici Lott Thomas 
Enzi Lugar Thompson 
Faircloth Mack Thurmond 


The motion to lay on the table the 
amendment (No. 3245) was agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, the man- 
agers of the legislation are trying their 
best to move this bill along. Senator 
DASCHLE and I have been working try- 
ing to keep extraneous amendments off 
of this bill, amendments that are not 
really related to it, strictly legislating 
on this appropriations bill. We have 
had some success over here, and, obvi- 
ously, there has been an effort and suc- 
cess on the Democratic side. As usual, 
the longer we go, the longer the list of 
amendments. We need to get some fi- 
nite list of amendments and work on 
this bill to get it completed. 

It is my intent, after discussion with 
Senator DASCHLE and the managers, 
Senator GREGG and Senator HOLLINGS, 
that we complete this bill tonight and 
that we have votes tonight, as late as 
is necessary. 

Everybody needs to know that this is 
not going to be a night where we all 
leave at 7 o’clock and the managers try 
to make things happen and nothing 
happens. We are going to be voting into 
the night. If it takes going to 11, 12 or 
1 o'clock, I think it is time we have to 
do that in order to complete this work. 

In that vein, I ask unanimous con- 
sent that the following amendments be 
the only remaining list of first-de- 
gree— 

Mr. HOLLINGS. Will the distin- 
guished leader yield? I have to check 
two other things. We are not prepared 
to agree to that. 

Mr. LOTT. I had the impression we 
had cleared this on both sides of the 
aisle. 

Mr. HOLLINGS. Not on this side, not 
yet. 

Mr. LOTT. Senator DASCHLE is aware 
we are going to try to lock in the list. 
I must say, the list is 70 amendments, 
not exactly a great achievement. 

Mr. HOLLINGS. We can clear it after 
a while, but I am not ready to agree 
right now. 

Mr. LEAHY. Will the majority leader 
yield? 

Mr. LOTT. I will be glad to yield to 
the Senator from Vermont. 
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Mr. LEAHY. Mr. President, if it 
helps, if the distinguished leader wish- 
es to check that, I have a brief com- 
ment I want to make about this last 
vote. I will be willing to do that and 
you can check that. 

Mr. LOTT. Mr. President, why don’t 
we do that. We will withhold while we 
can run our checks then. The Senator 
from Vermont can comment and, hope- 
fully, we can get it worked out. 

Mr. KENNEDY. May I ask the major- 
ity leader a question? May I inquire of 
the majority leader if there has been 
any further progress in establishing a 
time when we are going to consider the 
Patients’ Bill of Rights legislation? I 
know there have been communications 
between—— 

Mr. LOTT. We are ready to go. We 
have our bill. I think we have a good 
bill. Senator KENNEDY has his bill. I 
would like for us to just have a vote on 
his bill and a vote on our proposal. I 
understand that you feel you have so- 
lutions we need in this area. We feel 
very good about our bill. 

The problem has been last week, for 
instance, it was suggested, ‘‘Well, we 
will need 40 amendments.’ If we have 
these bills that have just been sent 
down on both sides, why don’t we vote 
on what we have instead of going on for 
days and weeks trying to reach a con- 
clusion? 

Having said that, Senator DASCHLE 
and I have continued to talk to try to 
narrow down exactly when would be 
the best time to do it. We are talking 
about how we can get an agreement 
with which both sides can be satisfied. 
Obviously, the Senator from Massachu- 
setts, Senator KENNEDY, wants to be 
involved in what the final unanimous- 
consent request will be, and a lot of 
Senators on this side, including Sen- 
ator GRAMM, will have an interest in it. 

I think we can come up with a rea- 
sonable proposal. I have been sending 
proposals since June 18, for a month. I 
continue to say, “OK, how about this?” 
And Senator DASCHLE has responded. I 
know he is negotiating in good faith. 
Both of us have a difficult time trying 
to satisfy Senators on both sides of 
this issue on both sides of the aisle, but 
we are narrowing them. 

If we can get an agreement to a time 
certain that it will come up, with a 
couple of days for debate and for dis- 
eussion of amendments or a limited 
number of amendments on both sides, 
that will be perfectly reasonable. But I 
know of no bill in the history of man- 
kind that needs 40 or 50 or 70 amend- 
ments. Why do we want to go through 
that process? A reasonable number can 
be agreed to. 

All I have to say is, just say yes. We 
are ready to do what the Senator from 
Massachusetts asked for a month ago. 
You get a vote, we get a vote and we 
move on. Yes; just say yes, we will do 
that. 

Mr. KENNEDY. I am just wondering 
if it is the intention of the majority 
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leader to schedule this. We are into 
Wednesday of this week. Is it his inten- 
tion to afford us an adequate oppor- 
tunity to debate these issues prior to 
the time of the break? 

Mr. LOTT. It is certainly my hope. 
We are working to try to get that 
agreed to. In fact, it has been my plan 
to do that, and I am going to be dis- 
appointed if we can’t get it agreed to. 
I know there is good faith on Senator 
DASCHLE’'s part; there is on mine. We 
will just keep working until we get it 
done. 

Mr. KENNEDY. I thank the Senator. 

Mr. LOTT. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

AMENDMENT NO. 3245 

Mr. LEAHY. Mr. President, I thank 
the leader for his courtesy earlier. I 
will be very brief. Any time we speak 
of juvenile justice, there are, obvi- 
ously, emotional issues that come up, 
as there was on this. But I believe the 
Senate has voted the proper way on the 
motion of the distinguished senior Sen- 
ator from New Hampshire to table the 
amendment. 

We can all tell horror stories of juve- 
nile justice. One that came to my mind 
while listening to the lengthy debate 
this morning is a case when I was 
State’s attorney. A man I knew well 
died as he was telling me who killed 
him. It was a juvenile. As he described 
it, we were in the emergency room and 
doctors were trying to save his life. I 
was there as the chief law enforcement 
officer of the county. And heard him 
tell me who the juvenile was who 
killed him. So we can all tell terrible 
stories. 

What I also know, though, from my 
experience in law enforcement, and 
from law enforcement experts I have 
talked with today all over the country, 
is that prevention is still the best way 
to stop juvenile crimes. It is almost ax- 
iomatic. And we have a good funding 
method that the distinguished senior 
Senator from New Hampshire and the 
distinguished Senator from South 
Carolina have put together in this bill, 
and we should keep with that formula. 

Had this amendment not been tabled, 
we would have had these juvenile pre- 
vention moneys—we would have had 35 
percent going to building facilities and 
information-sharing programs, 45 per- 
cent into more judges and probation of- 
ficers and prosecutors and technology 
and courts, and so forth. 

The fact is, we are getting a handle 
on juvenile crime in this country, but 
we are doing it through prevention pro- 
grams. All the police officers I have 
talked with in my State, and all the 
police officers I have talked with else- 
where, tell me the same thing: Better 
and more prevention programs to stop 
juvenile crime. 

Among my duties as a prosecutor was 
to represent the State in the most ac- 
tive juvenile court in our State. Nearly 
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a third of the juvenile cases in our 
State went through there. Over and 
over and over again, I saw the tragedy 
of juvenile crimes occurring because 
there had not been prevention pro- 
grams. We did the right thing in this 
vote. 

I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

AMENDMENT NO. 3252 

(Purpose: To provide for mental health 

screening and treatment for incarcerated 

offenders) 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota ([Mr. 
WELLSTONE) proposes an amendment num- 
bered 3252. 


Mr. WELLSTONE. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, between lines 9 and 10, insert 
the following: 
SEC. 121. MENTAL HEALTH SCREENING AND 
TREATMENT FOR PRISONERS. 

(a) ADDITIONAL REQUIREMENTS FOR THE USE 
OF FUNDS UNDER THE VIOLENT OFFENDER IN- 
CARCERATION AND TRUTH-IN-SENTENCING 
GRANTS PROGRAM.—Section 20105(b) of the 
Violent Crime Control and Law Enforcement 
Act of 1994 is amended to read as follows: 

“(b) ADDITIONAL REQUIREMENTS.— 

(1) ELIGIBILITY FOR GRANT.—To be eligible 
to receive a grant under section 20103 or 
20104, a State shall, not later than January 1, 
1999, have a program of mental health 
screening and treatment for appropriate cat- 
egories of convicted juvenile and other of- 
fenders during periods of incarceration and 
juvenile and criminal justice supervision, 
that is consistent with guidelines issued by 
the Attorney General. 

*(2) USE OF FUNDS.— 

‘“(A) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, amounts 
made available to a State under section 20103 
or 20104 may be applied to the costs of pro- 
grams described in paragraph (1), consistent 
with guidelines issued by the Attorney Gen- 
eral. 

“(B) ADDITIONAL USE.—In addition to being 
used as specified in subparagraph (A), the 
funds referred to in that subparagraph may 
be used by a State to pay the costs of pro- 
viding to the Attorney General a baseline 
study on the mental health problems of juve- 
nile offenders and prisoners in the State, 
which study shall be consistent with guide- 
lines issued by the Attorney General.”’. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Chris 
Schoenbauer, an intern, and Ellen 
Gerrity, a fellow, be allowed to be on 
the floor during the debate on this 
piece of legislation. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
today I am offering an amendment— 
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and I thank both Senator HOLLINGS and 
Senator GREGG for their support—that 
would allow States to use Federal pris- 
on construction moneys for mental 
health treatment in our Nation’s adult 
and juvenile corrections facilities— 
allow States; States make that deci- 
sion. 

I am a Senator from the State of 
Minnesota. Hubert Humphrey, a great 
Senator from Minnesota, once said: 

The moral test of government is how the 
government treats those who are in the dawn 
of life, children; those who are in the twi- 
light of life, the elderly; and those who are in 
the shadows of life —the sick, the needy, and 
the handicapped. 


Today, throughout America, we are 
failing the moral test of how we treat 
adults and children. I want to focus on 
children in mental health, in the crimi- 
nal and juvenile justice system, too 
many of whom live in the shadow of 
mental illness. 

According to a recent article in the 
New York Times by Fox Butterfield— 
this was a front page piece. The title of 
it is “Profits at a Juvenile Prison 
Come With a Chilling Cost.” 

I ask unanimous consent that this 
very fine piece of journalism be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

(From the New York times, July 15, 1998] 


PROFITS AT A JUVENILE PRISON COME WITH A 
CHILLING COST 


(By Fox Butterfield) 


TALLULAH, LA.—Here in the middle of the 
impoverished Mississippi Delta is a juvenile 
prison so rife with brutality, cronyism and 
neglect that many legal experts say it is the 
worst in the nation. 

The prison, the Tallulah Correctional Cen- 
ter for Youth, opened just four years ago 
where a sawmill and cotton fields once stood. 
Behind rows of razor wire it houses 620 boys 
and young men age 11 to 20, in stifling cor- 
rugated-iron barracks jammed with bunks. 

From the run-down homes and bars on the 
road that runs by it, Tallulah appears 
unexceptional, one new cookie-cutter prison 
among scores built in the United States this 
decade. But inside, inmates of the privately 
run prison regularly appear at the infirmary 
with black eyes, broken noses or jaws or per- 
forated eardrums from beatings by the poor- 
ly paid, poorly trained guards or from fights 
with other boys. 

Meals are so meager that many boys lose 
weight. Clothing is so scarce that boys fight 
over shirts and shoes. Almost all the teach- 
ers are uncertified, instruction amounts to 
as little as an hour a day, and until recently 
there were no books. 

Up to a fourth of the inmates are mentally 
ill or retarded, but a psychiatrist visits only 
one day a week. There is no therapy. Emo- 
tionally disturbed boys who cannot follow 
guards’ orders are locked in isolation cells 
for weeks at a time or have their sentences 
arbitrarily extended. 

These conditions, which are described in 
public documents and were recounted by in- 
mates and prison officials during a reporter's 
visit to Tallulah, are extreme, a testament 
to Louisiana’s well-documented violent his- 
tory and notoriously brutal prison system. 
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But what has happened at Tallulah is more 
than just the story of one bad prison. Correc- 
tions officials say the forces that converged 
to create Tallulah—the incarceration of 
more and more mentally ill adolescents, a 
rush by politicians to build new prisons 
while neglecting education and psychiatric 
services, and states’ handing responsibility 
for juvenile offenders to private companies— 
have caused the deterioration of juvenile 
prisons across the country. 

Earl Dunlap, president of the National Ju- 
venile Detention Association, which rep- 
resents the heads of the nation’s juvenile 
jails, said, ‘The issues of violence against of- 
fenders, lack of adequate education and men- 
tal health, of crowding and of poorly paid 
and poorly trained staff are the norm rather 
than the exception.” 

Recognizing the problem, the United 
States Justice Department has begun a se- 
ries of investigations into state juvenile sys- 
tems, including not only Louisiana's but also 
those of Kentucky, Puerto Rico and Georgia. 
At the same time, private juvenile prisons in 
Colorado, Texas and South Carolina have 
been successfully sued by individuals and 
groups or forced to give up their licenses. 

On Thursday, the Juvenile Justice Project 
of Louisiana, an offshoot of the Southern 
Poverty Law Center, filed a Federal lawsuit 
against Tallulah to stop the brutality and 
neglect. 

In the investigations by the Justice De- 
partment, some of the harshest criticism has 
been leveled at Georgia. The department 
threatened to take over the state’s juvenile 
system, charging a “‘pattern of egregious 
conditions violating the Federal rights of 
youth,” including the use of pepper spray to 
restrain mentally ill youth, a lack of text- 
books, and guards who routinely stripped 
young inmates and locked them in their cells 
for days. 

A surge in the inmate population forced 
Georgia’s juvenile prison budget up to $220 
million from $80 million in just four years, 
but the money went to building new prisons, 
with little left for education and psychiatric 
care. “As we went through a period of rapid 
increase in juvenile crime and record num- 
bers of juvenile offenders,” said Sherman 
Day, chairman of the Georgia Department of 
Juvenile Justice, it was “much easier to get 
new facilities from the Legislature than to 
get more programs.” 

After reacting defensively at first, Gov. 
Zell Miller moved quickly to avert a take- 
over by agreeing to spend $10 million more 
this year to hire teachers and medical work- 
ers and to increase guard salaries. 

Louisiana, whose juvenile system is made 
up of Tallulah and three prisons operatéd by 
the state, is the Justice Department's latest 
target. In hundreds of pages of reports to a 
Federal judge who oversees the state's entire 
prison system under a 1971 consent decree, 
Justice Department experts have depicted 
guards who routinely resort to beatings or 
pepper spray as their only way to discipline 
inmates, and who pit inmates against one 
another for sport. 

In June, two years after the Justice De- 
partment began its investigation and a year 
after it warned in its first public findings 
that Tallulah was “an institution out of con- 
trol,” consultants for the department filed 
new reports with the Federal judge, Frank J. 
Polozola of Federal District Court in Baton 
Rouge, warning that despite some improve- 
ments, conditions had deteriorated to “a 
particularly dangerous level.” 

Even a former warden at Louisiana’s max- 
imum-security prison, acting as a consultant 
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to Judge Polozola, found conditions at 
Tallulah so serious that he urged the judge 
to reject its request to add inmates. 

“I do not make these recommendations be- 
cause of any sympathy for these offenders,” 
wrote the former warden, John Whitley. “It 
shocks me to think” that “these offenders 
and their problems are simply getting worse, 
and these problems will be unleashed on the 
public when they are discharged from the 
system.” 

Some of the worst conditions in juvenile 
prisons can be found among the growing 
number of privately operated prisons, wheth- 
er those built specifically for one state, like 
Tallulah, or ones that take juveniles from 
across the country, like boot camps that 
have come under criticism in Colorado and 
Arizona, 

Only 5 percent of the nation’s juvenile pris- 
ons are operated by private, for-profit com- 
panies, Mr. Dunlap of the National Juvenile 
Detention Association estimates. But as 
their numbers grow along with privately op- 
erated prisons for adults, their regulation is 
becoming one of the most significant issues 
in corrections. State corrections depart- 
ments find themselves having to police con- 
tractors who perform functions once the 
province of government, from psychiatric 
care to discipline. 

In April, Colorado officials shut down a ju- 
venile prison operated by the Rebound Cor- 
poration after a mentally ill 13-year-old’s 
suicide led to an investigation that uncov- 
ered repeated instances of physical and sex- 
ual abuse. The for-profit prison housed of- 
fenders from six states. 

Both Arizona and California authorities 
are investigating a privately operated boot 
camp in Arizona that California paid to take 
hundreds of offenders. A 16-year-old boy died 
there, and authorities suspect the cause was 
abuse by guards and poor medical care. Cali- 
fornia announced last Wednesday that it was 
removing its juveniles from the camp. 

And recently Arkansas canceled the con- 
tract of Associated Marine Institutes, a com- 
pany based in Florida, to run one juvenile in- 
stitution, following questions of financial 
control and accusations of abuse. 

A series of United States Supreme Court 
decisions and state laws have long mandated 
a higher standard for juvenile prisons than 
for adult prisons. There is supposed to be 
more schooling, medical care and security 
because the young inmates have been ad- 
judged delinquent, rather than convicted of 
crimes as adults are, and so are held for re- 
habilitation instead of punishment. 

But what has made problems worse here is 
that Tallulah, to earn a profit, has scrimped 
on money for education and mental health 
treatment in a state that already spends 
very little in those areas. 

“It’s incredibly perverse,’ said David 
Utter, director of the Juvenile Justice 
Project of Louisiana. ‘They have this place 
that creates all these injuries and they have 
all these kids with mental disorders, and 
then they save money by not treating 
them.” 

Bill Roberts, the lawyer for Tallulah’s 
owner, Tans-American Development Associ- 
ates, said that some of the Justice Depart- 
ment'’s demands like hiring more psychia- 
trists, are “unrealistic.” The state is to 
blame for the problems, he said, because 
“our place was not designed to take that 
kind of inmate.” 

Still, Mr. Roberts said, “There has been a 
drastic improvement” in reducing brutality 
by guards. As for fights between the inmates, 
he said, “Juveniles are a little bit different 
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from adults. You are never going to stop all 
fights between boys." 

In papers filed with Judge Polozola on July 
7 responding to the Justice experts and Mr. 
Whitley, the State Attorney General's office 
disputed accusations of brutality and of high 
numbers of retarded and mentally ill in- 
mates at Tallulah. 

In a recent interview, Cheney Joseph, exec- 
utive counsel to Gov. Mike Foster, warned 
there were limits to what Louisiana was 
willing to do. “There are certain situations 
the Department of Justice would like us to 
take care of,” he said, “that may not be fi- 
nancially feasible and may not be required 
by Federal law.” 

The idea for a prison here was put forward 
in 1992 by James R. Brown, a Tallulah busi- 
nessman whose father was an influential 
state senator. 

One of the poorest areas in a poor state, 
Tallulah wanted jobs, and like other strug- 
gling cities across the country it saw the na- 
tion’s prison-building spree as its best hope. 

Louisiana needed a new juvenile prison be- 
cause the number of youths being incarcer- 
ated was rising steeply; within a few years it 
more than doubled. Adding to that, mental 
health experts say, were hundreds of juve- 
niles who had no place else to go because of 
cuts in psychiatric services outside of jail. 
Mental health authorities estimate that 20 
percent of juveniles incarcerated nationally 
have serious mental illnesses. 

To help win a no-bid contract to operate a 
prison, the company Mr. Brown formed in- 
cluded two close friends of Gov. Edwin W. 
Edwards—George Fischer and Verdi Adam— 
said a businessman involved in the venture’s 
early stages, who spoke on the condition of 
anonymity. 

None of the men had any particular quali- 
fication to run a prison. Mr. Verdi was a 
former chief engineer of the state highway 
department. Mr. Fischer had been the Gov- 
ernor’s campaign manager, Cabinet officer 
and occasional business partner. 

Tallulah opened in 1994, and the town of 
10,000 got what it hoped for. The prison be- 
came its largest employer and taxpayer. 

From the beginning, the company formed 
by Mr. Brown, Trans-American, pursued a 
strategy of maximizing its profit from the 
fixed amount it received from the state for 
each inmate (in 1997, $24,448). The plan was to 
keep wages and services at a minimum while 
taking in as many inmates as possible, said 
the businessman involved in the early 
stages. 

For-profit prisons often try to economize. 
But the best-run companies have come to 
recognize that operating with too small or 
poorly trained staff can spell trouble, and ex- 
perts say state officials must pay close at- 
tention to the level of services being pro- 
vided. 

“Ultimately, the responsibility belongs to 
the state,” said Charles Thomas, director of 
the Private Corrections Project at the Uni- 
versity of Florida. 

Louisiana officials say they monitored 
conditions at Tallulah and first reported 
many of the problems there. But in fiscal 
year 1996-97, according to the State Depart- 
ment of Public Safety and Corrections, 
Tallulah still listed no money for recreation, 
treatment or planning inmates’ return to so- 
ciety. Twenty-nine percent of the budget 
went to construction loans. 

By comparison, 45 percent of the $32,200 a 
year that California spends on each juvenile 
goes to programs and caseworkers, and none 
to construction. Nationally, construction 
costs average 7 percent of juvenile prison 
budgets, Mr. Dunlap said. 


July 22, 1998 


“That means either that Tallulah’s con- 
struction costs are terribly inflated, or the 
services they are providing are extraor- 
dinarily low,” he said. 

Part of Tallulah is a boot camp, with boys 
crammed so tightly in barracks that there is 
room only for double bunks, a television set 
and a few steel tables. Showers and urinals 
are open to the room, allowing boys who 
have been incarcerated for sexual assault to 
attack other inmates, according to a report 
in June by a Justice Department consultant, 
Dr. Bernard Hudson. 

The only space for the few books that have 
recently been imported to try to improve 
education is a makeshift shelf on top of the 
urinals. Among the aging volumes that a re- 
porter saw were “Inside the Third Reich,” 
“The Short Stories of Henry James” and 
“Heidi.” 

From their wakeup call at 5:30 A.M., the 
inmates, in white T-shorts and loose green 
pants, spend almost all their time confined 
to the barracks. They leave the barracks 
only for marching drills, one to three hours 
a day of class and an occasional game of bas- 
ketball. There is little ventilation, and tem- 
peratures in Louisiana’s long summers hover 
permanently in the 90°s. 

The result, several boys told a visitor, is 
that some of them deliberately start trouble 
in order to be disciplined and sent to the 
other section of Tallulah, maximum-security 
cells that are air-conditioned. 

Guards put inmates in solitary confine- 
ment so commonly that in one week in May 
more than a quarter of all the boys spent at 
least a day in “Lockdown,” said Nancy Ray, 
another Justice Department expert. The av- 
erage stay in solitary is five to six weeks; 
some boys are kept indefinitely. While in the 
tiny cells, the boys are stripped of all posses- 
sions and lie on worn, thin mattresses rest- 
ing on concrete blocks. 

The crowding, heat and isolation are hard- 
est on the 25 percent of the boys who are 
mentally ill or retarded, said Dr. Hudson, a 
psychiatrist, tending to increase their de- 
pression or psychosis. 

Although Tallulah has made some im- 
provements in its treatment of the emotion- 
ally disturbed over the last year, Dr. Hudson 
said, it remains ‘‘grossly inadequate.” 

The prison still does not properly screen 
new arrivals for mental illness or retarda- 
tion, he reported. The part-time doctor and 
psychiatrist are there so infrequently that 
they have never met, Dr. Hudson said. Pow- 
erful anti-psychotic medications are not 
monitored. Medical charts often cannot be 
found. 

And the infirmary is often closed because 
of a shortage of guards, whose pay is so low— 
$5.77 an hour—that there has been 100 per- 
cent turnover in the staff in the last year, 
the Justice Department experts said. 

Other juvenile prisons that have come 
under investigation have also been criticized 
for poor psychiatric treatment. But at 
Tallulah this neglect has been compounded 
by everyday violence. 

All these troubles are illustrated in the 
case of one former inmate, Travis M., a 
slight 16-year-old who is mentally retarded 
and has been treated with drugs for halluci- 
nations. 

Sometimes, Travis said in an interview 
after his release, guards hit him because his 
medication made him sleepy and he did not 
stand to attention when ordered. Sometimes 
they “snuck” him at night as he slept in his 
bunk, knocking him to the cement floor. 
Sometimes they kicked him while he was 
naked in the shower, telling him simply, 
“You owe me some licks,” 
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Travis was originally sentenced by a judge 
to 90 days for shoplifting and stealing a bicy- 
cle. But every time he failed to stand for a 
guard or even called his grandmother to 
complain, officials at Tallulah put him in 
solitary and added to his sentence. 

After 15 months, a judge finally ordered 
him released so he could get medical treat- 
ment. His eardrum had been perforated in a 
beating by a guard, he had large scars on his 
arms, legs and face, and his nose had been so 
badly broken that he speaks in a wheeze, A 
lawyer is scheduled to file suit against 
Tallulah on behalf of Travis this week. 

One reason these abuses have continued, 
Mr. Utter said, is that juveniles in Lou- 
isiana, as in a number of states, often get 
poor legal representation. One mentally ill 
boy from Eunice was sentenced without a 
lawyer, or even a trial. Poorly paid public 
defenders seldom visit their clients after sen- 
tencing, Mr. Utter said, and so are unaware 
of conditions at places like Tallulah. 

Another reason is that almost all 
Tallulah’s inmates are from poor families 
and 82 percent are black, Mr. Utter noted, an 
imbalance that afflicts prisons nationwide to 
one degree or another. “They are 
disenfranchised and no one cares about 
them,” he said. 

In September, Tallulah hired as its new 
warden David Bonnette, a 25-year veteran of 
Angola State Penitentiary who started there 
as a guard and rose to assistant super- 
intendent. A muscular, tobacco-chewing man 
with his initials tattooed on a forearm, Mr. 
Bonnette brought several Angola colleagues 
with him to impose better discipline. 

“When I got here, there were a lot of per- 
forated eardrums,” he said. “Actually, it 
seemed like everybody had a perforated ear- 
drum, or a broken nose.” When boys wrote 
complaints, he said, guards put the forms in 
a box and pulled out ones to investigate at 
random. Some were labeled, ‘Never to be in- 
vestigated.” 

But allegations of abuse by guards dropped 
to 52 a month this spring, from more than 100 
a month last summer, Mr. Bonnette said, as 
he has tried to carry out a new state policy 
of zero tolerance for brutality. Fights be- 
tween boys have declined to 33 a month, 
from 129, he said. 

In June, however, Ms. Ray, the Justice De- 
partment consultant, reported that there 
had been a recent increase in “youth defi- 
ance and disobedience,” with the boys angry 
about Tallulah’s ‘exceptionally high” use of 
isolation cells. 

Many guards have also become restive, the 
Justice Department experts found, a result 
of poor pay and new restrictions on the use 
of force. 

One guard who said he had quit for those 
reasons said in an interview: ‘The inmates 
are running the asylum now. You're not sup- 
posed to touch the kids, but how are we sup- 
posed to control them without force?" He 
has relatives working at Tallulah and so in- 
sisted on not being identified. 

The frustration boiled over on July 1, dur- 
ing a tour by Senator Paul Wellstone, the 
Minnesota Democrat who is drafting legisla- 
tion that would require psychiatric care for 
all incarcerated juveniles who need it. De- 
spite intense security, a group of inmates 
climbed on a roof and shouted their com- 
plaints at Senator Wellstone, who was ac- 
companied by Richard Stalder, the secretary 
of Louisiana’s Department of Public Safety 
and Corrections. 

Mr. Stalder said he planned to create a spe- 
cial unit for mentally ill juvenile offenders. 
One likely candidate to run it, he said, is 
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Trans-American, the company that operates 
Tallulah. 

Mr. WELLSTONE. Almost 200,000 
people behind bars in the United States 
of America, according to Mr. 
Butterfield, are known to suffer from 
schizophrenia, manic-depression, or 
major depression—the three most se- 
vere mental illnesses. This rate is four 
times greater than for the general pop- 
ulation. And there is strong evidence, 
particularly among juveniles, that 
their numbers in the jails are growing. 

The vast majority of these people, 
colleagues, have not committed serious 
violent crimes. Some are homeless peo- 
ple charged with minor crimes that are 
a byproduct of their mental illness. 
They just get swept up and incarcer- 
ated. Others are picked up with no 
charges at all, in what police call 
“mercy arrests,’ simply for acting 
strange. 

Jails and prisons often find them- 
selves unprepared to deal with the 
mentally ill. For instance, medication 
may not be properly monitored or 
guards do not know how to respond to 
disturbed inmates who are simply not 
capable of standing in an orderly line 
for meals. A common result is that 
these inmates find themselves in soli- 
tary confinement. 

Colleagues, 200 years ago the most 
common treatment for the seriously 
mentally ill was jail. Thousands of peo- 
ple with severe disorders were brutally 
locked away and forgotten. This did 
not change until Dorothy Dix, and 
other reformers in the middle of the 
last century, successfully fought to 
have these people transferred form 
jails to hospitals. 

I fear that our jails are once again 
becoming dumping grounds for ill peo- 
ple who need treatment and care and 
that as a result we are recriminalizing 
the mentally ill in America today. 

On July 1, Mr. President, I went with 
the National Mental Health Associa- 
tion to the Tallulah Correctional Cen- 
ter for Youth. Mr. President, I want to 
just briefly summarize this trip and 
then focus on mental health and chil- 
dren. 

First of all—and I have talked with 
my colleagues from Louisiana who care 
a great deal about this. Let me say 
that, in particular, the warden, David 
Bonnette, is very committed to trying 
to make the changes. 

I went there because I had seen some 
preliminary Justice Department re- 
ports that essentially said there were 
kids who really had not committed any 
crimes—by the way, the vast majority 
of children, over 90 percent in the juve- 
nile corrections system, have not com- 
mitted violent crime. But I heard that 
there were kids who had been dumped 
in this facility—but the same can be 
said for other facilities in our coun- 
try—who had not committed any vio- 
lent crimes. Some had not committed 
any crime. And then, to make matters 
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worse, there is no medication, no coun- 
seling, and there they are. It is uncon- 
scionable. 

I went to visit this facility. When I 
got there, I first met with people in the 
administrative building. A lot of offi- 
cials from Louisiana were there, quite 
a bit of media was there—journalists, 
TV, radio. But forget all that. 

We had some initial negotiations be- 
cause I wanted to visit where the soli- 
tary confinement cells were. I wanted 
to find out why kids were put in these 
cells for up to 6 or 7 weeks at a time, 
up to maybe 23 hours a day—if my col- 
leagues are listening. I wanted to find 
out why. 

Before visiting there, we first went to 
a building where these kids—and they 
are kids from age 11 to age 18—were 
eating. I say to my colleague from 
South Carolina, he might be interested 
in this. Again, I am not trying to point 
the finger of blame, but I saw these 
kids eating, and probably 85 percent of 
them were black, African American, 
ages 11 to 18. There are 500-plus kids in 
this facility. 

I went over to where some of these 
kids were eating, and I said, ‘How are 
you doing?” And this one kid said, 
“Not so good.” I said, “What do you 
mean?” He said, ‘This food, they never 
serve this food. They just did this for 
today. We don’t ever get this kind of 
food. These clothes, we never had these 
clothes. Every day it’s the same 
clothes. Every day it’s the same under- 
wear. It’s hot. There’s no air condi- 
tioning. And we don’t have any clothes 
like this, clean clothes. These shoes, 
we never had any shoes like this. Smell 
the paint on the table. These tables 
have all been freshly painted. This is 
just a show for you, Senator.” 

Then I turned to officials from Lou- 
isiana, and I never heard them con- 
tradict that. Again, I am going to end 
up very much in the positive about 
what I think is going to happen now. 

And then we walked across the com- 
pound—that is what I will call it—be- 
cause I wanted to get to where these 
solitary confinement cells were. And 
this one young man climbs up on a 
roof, leaps up on a roof, and runs to- 
ward me and a whole lot of people who 
are with me. And I said to him, ‘You're 
going to get in a lot of trouble. Why 
are you doing this?” He said, “I want 
to make a statement.” I said, “What is 
your statement?” He said, “This is a 
show. And we're all going to get beaten 
up when you leave. We get beaten up 
all the time.” 

Then I met with four young guys. 
One had stolen a moped. That is why 
he was there. One was there for break- 
ing and entering, and another was 
breaking and entering. The point is, 
they talked about being beaten up all 
the time. 

Now, the Justice Department has 
also chronicled some of these condi- 
tions. The truth of the matter is, I be- 
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lieve the warden there and the State of 
Louisiana knows that things have to 
change. That is the good news, I hope. 
There has now been a civil rights law- 
suit filed. There is a tremendous 
amount of interest. 

What I want to say to colleagues, and 
I believe this Fox Butterfield article 
was terribly important as well, but I 
want to just simply talk about some of 
what I observed, regarding the mental 
health in children. One hallucinating 
child was in isolation for observation, 
yet his transfer to an appropriate men- 
tal health facility was uncertain. An- 
other child I met was taking three dif- 
ferent types of powerful psychiatric 
medications but had only seen a psy- 
chiatrist twice in the last 8 months. 
The Justice Department chronicled in- 
stances where boys were being repeat- 
edly sexually and physically abused, 
and children with mental illness were 
being housed with youths who had 
committed violent crimes—mentally 
ill children who had received no ther- 
apy. and when they are having the 
symptoms they are often isolated or 
punished for their illness. 

Mr. President, I just say that what is 
happening to these troubled children 
who were dumped in these facilities 
and get no care, many of whom 
shouldn’t be there in the first place, is 
a national tragedy. All across our 
country we are dumping emotionally 
disturbed kids into juvenile prisons. 
Each year more than 1 million youth 
come in contact with the juvenile jus- 
tice system, and more than 100,000 of 
these youth are detained in some type 
of jail or prison. These children are 
overwhelmingly poor, and a dispropor- 
tionate number of them are children of 
color. 

By the time many of these children 
are arrested and incarcerated, they 
have a long history of problems in 
their short lives. As many as two- 
thirds suffer from mental or emotional 
disturbances. One in five has a serious 
disorder. Many have substance abuse 
problems and learning disabilities, and 
most of them come from troubled 
homes. 

Tallulah is not the only offending fa- 
cility. The Justice Department has ex- 
posed gross abuses in Georgia, Ken- 
tucky, and other juvenile facilities all 
across our country. Other States are 
experiencing similar problems. Inves- 
tigators found extreme cases of phys- 
ical abuse and neglected mental health 
needs, including unwarranted and pro- 
longed isolation of suicidal children 
who are hog-tied, and chemical re- 
straints are used on youth with serious 
emotional disturbances, as well as 
forced medication and even denial of 
medication. Children with extensive 
psychiatric histories who are prone to 
self-mutilation never even saw a psy- 
chiatrist. This is a Justice Department 
report, Justice Department findings on 
conditions in our juvenile “correction” 
facilities. 
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Mr. President, our current system 
fails mentally ill adults and children. 
The screening and treatment of mental 
and emotional disturbances are inad- 
equate or nonexistent at correctional 
facilities. Mental illness typically is 
addressed solely through discipline, 
isolation, and restraint. At Tallulah, 
children told us they were beaten and 
put in isolation for long periods, even 
months, echoing in painful detail what 
has been revealed in the Justice De- 
partment reports. 

The tragedy of this situation is that 
we know what works—treatment. But 
our current system for adults and chil- 
dren with mental illness favors punish- 
ment over treatment. For children, we 
know that family focused, individual- 
ized treatment, delivered in a child’s 
community can improve that child’s 
mental health and prevent them from 
offending in the first place. It is proven 
that if you integrate these mental 
health and substance abuse services 
with schools and child agencies and 
you make it happen at the local level, 
it provides even greater success. In 
fact, linked with community services, 
these other treatment programs have 
been shown to reduce contact with the 
juvenile system by 46 percent. 

This amendment, really, builds on 
this. Under this amendment, States re- 
ceiving Federal prison construction 
moneys would be able to use these 
funds to implement mental health 
screening and treatment of adult and 
juvenile offenders within their correc- 
tional systems. It is badly needed. 
Those States receiving Federal prison 
construction moneys would also be re- 
quired to develop a plan for mental 
health treatment of mentally ill of- 
fenders. Finally, States receiving these 
funds would be required to provide the 
attorney general an initial baseline 
study of mental illness in their correc- 
tion facilities. 

We can’t any longer ignore this trag- 
edy. What I saw in Tallulah is a na- 
tional disgrace. The wholesale neglect 
of adults and youth with emotional dis- 
turbances in our prisons must end. We, 
as a society, have the moral obligation 
to see that they get the help they need. 

I thank both of my colleagues for 
supporting this amendment. I want to 
end on this note. I said it once earlier. 
I want to make it crystal clear, be- 
cause I am sensitive to not doing any 
bashing of any one State. Yes, I visited 
the facility in Tallulah. I will tell you 
something, those conditions shouldn't 
exist. I will tell you something else, be- 
yond the connection of mental health 
in children and children who have 
never committed a crime, they just get 
dumped in these correction facilities, 
and then when they are there they get 
no treatment, no vocational ed treat- 
ment, precious little education, no 
counseling, inadequate medical atten- 
tion, on and on and on. 

Mr. President, the other thing I want 
to say, which is another point which I 
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guess speaks back to the vote we just 
had, I tell you I am all for holding peo- 
ple accountable when they commit a 
brutal or heinous crime. I have said it 
before and I will say it again, when 
three 16-year-olds beat up an 85-year- 
old woman and leave her for dead, I 
don't feel sorry for them. But I tell you 
Democrats and I tell you Republicans, 
anybody who believes that those kinds 
of conditions that I saw at Tallulah 
Correctional Center—they exist in a lot 
of other centers, and people in Lou- 
isiana are taking action to make 
things better, and I believe they will— 
anybody who thinks that is the answer, 
is way off base. A lot of those kids, 
those ll-year-olds and 12-year-olds I 
met, I wouldn't have been afraid to 
meet then at 10 at night before they 
came to this ‘‘correction”’ facility, but 
I wouldn’t want to meet some of these 
kids at 10 at night alone after they 
have been in these facilities. 

What do you think we will get from 
this with these kinds of conditions? 
What do you think we will get from 
this when you put kids in brutal condi- 
tions? You make them brutal. Every 
one of these children who I visited with 
is a mother’s child and a father’s child. 
This is disgraceful. This is disgraceful. 

I wouldn’t say this is necessarily the 
central issue in the country. That is 
why I thank my colleagues for their 
support. But I am telling you I really 
believe this amendment will be very 
helpful, because what this amendment 
will do is it will say to the States, 
look, if you want to do the assessment 
before you incarcerate a kid, if you 
want to find out what happened by way 
of violence in the home or substance 
abuse, or whether or not the kid should 
even be in a correctional facility 
versus somewhere else, and you want 
to figure if they should be incarcer- 
ated—some should—or what kind of 
treatment is needed, you can use some 
of this money to do that. We have esti- 
mates of up to 25 percent-plus of the 
kids in these juvenile correction facili- 
ties are struggling with these mental 
problems and we just abandon them. 

The second thing it said is, look, 
States, with your prison system, you 
have to lay out the plan that you have 
for dealing with some of the people who 
are in the system who are struggling 
with these mental problems and what 
kind of treatment they will get. We are 
worse off as a nation in terms of losing 
our soul if we don’t do this. Frankly, it 
is in the self-interest of every family in 
America to make sure we get treat- 
ment to these kids and treatment to 
some of these people who are incarcer- 
ated. If they don’t get the treatment, 
or the conditions that I described 
today from Fox Butterfield in the New 
York Times article, we are all worse off 
for it. 

So I thank both my colleagues for 
their support. I hope I will get strong 
support in conference committee as 
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well. I am very proud to have had a 
chance to introduce this amendment, 
and I am pleased that the amendment 
is going to be accepted. 

I yield the floor. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. HOLLINGS. I have just been in- 
formed that the distinguished Senator 
from Louisiana wanted to be heard on 
the amendment. 

I understand that the Senator will 
speak after we agree to the amend- 
ment. She will be here shortly. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3252) was agreed 
to. 
Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. LANDRIBU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I un- 
derstand that the amendment by my 
distinguished colleague, Mr. 
WELLSTONE, has been accepted. I want- 
ed to say how much I admire him for 
bringing this issue to the attention of 
the Senate and for his eloquent presen- 
tation on what I think is a real prob- 
lem in our Nation. As he outlined, in 
Louisiana, during his last visit, he 
found that one of our facilities sure 
could stand great improvement. I am 
also positive that there are many fa- 
cilities in other States in our Nation 
that can also use improvement and at- 
tention. 

I wanted to say for the record that 
we talk, in campaigns particularly and 
finally when we get here to this body, 
a lot about being ‘‘tough on crime.” We 
talk about being smart and tough be- 
cause it takes a combination of that to 
really drive down these juvenile crime 
rates, drive down crime rates in Amer- 
ica. We need to remain tough, with 
tough penalties; but we also have to be 
smart. This was a smart amendment 
that we accepted just a few minutes 
ago. This was maybe one of the smart- 
est things we have done in a couple of 
weeks here—and maybe for a long time 
—because we have allowed States to 
take some of their money for construc- 
tion and use it for mental health serv- 
ices. 

It does us no good, Mr. President, as 
we know, to keep juveniles in facilities 
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that are inappropriate and don’t offer 
the proper training and counseling, 
only to turn them into hardened crimi- 
nals—for them to then be released to 
go back into our neighborhoods and 
communities and wreak havoc when we 
could have done the smart thing, which 
Senator WELLSTONE has urged us to do, 
and what we have now done, by inter- 
vening earlier and providing this coun- 
seling, which would prevent us from 
spending extra money. But it is not 
just the extra money that we spend, it 
is also the loss of life, the loss of prop- 
erty, the pain and suffering that is 
caused when we don’t do these things 
early on. So spending a small amount 
of money for the proper mental health 
counseling would go a long way, I 
think, in our Nation toward getting us 
to our goal of reducing crime across 
the board in America. 

I want to thank the Senator for his 
visit to Louisiana. I am familiar with 
this facility. I had some dealings with 
this and three other facilities when I 
was State treasurer in Louisiana. At 
that time, many years ago, I objected 
to the construction of these facilities 
based on the thought that it was prof- 
its driving them and not good policies 
about how to incarcerate, when to in- 
carcerate, and what kind of counseling 
these juveniles would get. Sometimes 
they are first offenders, sometimes 
they are nonviolent offenders. The lack 
of those services has provided a pro- 
spective. I did not prevail, obviously, 
because these facilities were built. We 
can clearly see now that there are 
problems when our policies are driven 
by profits, not good crime-fighting 
policies and good prevention. I am 
thankful and glad that we adopted this 
amendment. I want to voice my sup- 
port for what we are doing. Hopefully, 
we can do more of it. 

Mr. FAIRCLOTH addressed 
Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from North Caro- 
lina is recognized. 

AMENDMENT NO. 3253 
(Purpose: To amend section 3486 of title 18, 

United States Code, relating to offenses in- 

volving the sexual exploitation or other 

abuse of children) 

Mr. FAIRCLOTH. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from North Carolina [Mr. 
FAIRCLOTH] proposes an amendment num- 
bered 3253. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, between lines 9 and 10, insert 
the following: 

Sec. 121. Section 3486(a)(1) of title 18, 
United States Code, is amended by inserting 


the 
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“or any act or activity involving a Federal 
offense relating to the sexual exploitation or 
other abuse of children,’ after “health care 
offense,"’. 

Mr. FAIRCLOTH. Mr. President, we 
all know that the Internet has become 
the tool of choice for sexual predators 
and child pornographers. In fact, the 
Senate just yesterday attempted to 
deal with pornography on the Internet 
by refining the Communications De- 
cency Act. 

There are numerous legislative pro- 
posals to deal with this issue. 

I especially want to thank Chairman 
GREGG. Under his leadership in this 
bill, he has provided millions for the 
Justice Department to investigate 
these crimes. And his leadership on 
this issue is to be commended—for the 
method which he has handled it, and 
the far-reaching effect it is going to 
have. 

I asked the FBI what tool is it that 
they most need to go after sexual pred- 
ators on the Internet. What would do 
the most good? They tell me that a leg- 
islative change that is most needed by 
them is administrative subpoena au- 
thority to quickly get records on sex- 
ual predators—that administrative 
subpoena authority would do more to 
expedite matters than anything else we 
could do. 

Mr. President, the FBI has an oper- 
ation known as “Innocent Images.” 
The operation was created in the wake 
of the disappearance of a small boy in 
Maryland. The FBI found an elaborate 
operation being used to lure children 
over the Internet. That was its sole 
purpose. Thus far, the operation has 
net 200 indictments, 150 convictions, 
and 135 arrests. 

Literally every day you cannot pick 
up a newspaper without reading about 
a case of a sexual predator looking for 
children on the Internet. 

When the FBI testified before the 
Senate Appropriations Committee in 
March, Director Freeh said that when 
an agent, pretending to be a child, 
signed onto a ‘chat room” with 23 
other children, 22 of the 23—23 supposed 
children—22 of the 23 turned out to be 
adults seeking improper contact with 
the girl, the one out of the 23. 

That is how pervasive this problem is 
today on the Internet. 

What the FBI needs most is an ad- 
ministrative subpoena authority for 
cases that involve a Federal violation 
related to sexual exploitation and 
abuse of children. 

They have informed my staff that 
this would be the most useful tool they 
could have in order to crack these 
cases. 

This would allow them to quickly ac- 
cess records from Internet service pro- 
viders regarding a potential sexual 
predator using the Internet to prey on 
children. Without this authority, the 
FBI has to go through a very cum- 
bersome process of contacting the U.S. 
attorney and convening a grand jury 
just to get this information. 
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The FBI has already had this admin- 
istrative subpoena authority in nar- 
cotics cases and health care fraud 
cases. But surprisingly they do not 
have it in sexual predator cases involv- 
ing our children. 

I know that health care fraud is im- 
portant. But it is not really more im- 
portant than catching sexual preda- 
tors. 

Mr. President, there is a very prac- 
tical reason this is needed as well. 

The FBI task force on this issue has 
had to get 6,200 grand jury subpoenas 
for routine subscriber information off 
of the Internet. This would reduce the 
administrative burden on U.S. attor- 
neys, and certainly on the grand jury 
system. Further, because of grand jury 
secrecy rules, this information cannot 
be shared with State and local law en- 
forcement officials. So once it is ac- 
quired through a grand jury, there still 
are impediments to using it. 

Together with local law enforcement 
police, the FBI needs help to catch 
these people. It is very important that 
we move in this direction. But this isa 
narrow approval of the use of the ad- 
ministrative subpoena, so that cases 
involving Internet crimes on children 
can be solved quickly and the informa- 
tion obtained quickly. 

Mr. President, I strongly urge the 
Senate to accept this amendment. Mr. 
President, I understand the amend- 
ment is to be accepted. I urge its a 
adoption. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I believe 
there is no further debate on this 
amendment. I urge simply a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina. 

The amendment (No. 3253) was agreed 
to. 
Mr. GREGG. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from South Caro- 
lina. 

AMENDMENT NO, 3254 
(Purpose: To express the sense of the Senate 
on saving Social Security first) 

Mr. HOLLINGS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS], for himself, and Mr. DASCHLE, Mr. 
DORGAN, Mr. CONRAD, Mr. LAUTENBERG, and 
Mrs. MURRAY, proposes an amendment num- 
bered 3254. 
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Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, add the following 
new section: 

SEC. . SENSE OF THE SENATE ON THE BUDGET 
AND SOCIAL SECURITY. 

(a) FINDINGS.—The Senate finds that: 

(1) the Social Security system provides 
benefits to 44 million Americans, including 
27.3 million retirees, over 4.5 million people 
with disabilities, 3.8 million surviving chil- 
dren and 8.4 million surviving adults, and is 
essential to the dignity and security of the 
nation’s elderly and disabled; 

(2) the Trustees of the Federal Old-Age and 
Survivors Insurance and Disability Insur- 
ance Trust Funds have reported to the Con- 
gress that the “total income” of the Social 
Security system ‘‘is estimated to fall short 
of expenditures beginning in 2021 and in each 
year thereafter ... until the assets of the 
combined trust funds are exhausted in 2032”; 

(3) intergenerational fairness, honest ac- 
counting principles, prudent budgeting, and 
sound economic policy all require saving So- 
cial Security first, in order that the Nation 
may better afford the retirement of the baby 
boom generation, beginning in 2010; 

(4) in reforming Social Security in 1983, the 
Congress intended that near-term Social Se- 
curity trust fund surpluses be used to 
prefund the retirement of the baby boom 
generation; 

(5) in his State of the Union message to the 
joint session of Congress on January 27, 1998, 
President Clinton called on the Congress to 
“save Social Security first” and to “reserve 
one hundred percent of the surplus, that is 
any penny of any surplus, until we have 
taken all the necessary measures to 
strengthen the Social Security system for 
the twenty-first century”; 

(6) Section 13301 of the Budget Enforce- 
ment Act of 1990 expressly forbids counting 
Social Security trust fund surpluses as rev- 
enue available to balance the budget. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress and the Presi- 
dent should— 

(1) continue to rid our country of debt and 
work to balance the budget without counting 
Social Security trust fund surpluses; 

(2) work in a bipartisan way on specific 
legislation to reform the Social Security 
system, to ensure that it is financially sound 
over the long term and will be available for 
all future generations; and 

(3) save Social Security first by reserving 
any surpluses in fiscal year 1999 budget legis- 
lation. 

Mr. HOLLINGS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the Senator proposing a 
second-degree amendment? 

Mr. GREGG. Reserving the right to 
object, Mr. President, 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire reserves the 
right to object. 

Mr. HOLLINGS. This is a sense-of- 
the-Senate amendment on Social Secu- 
rity. 

Mr. GREGG. May we have a look at 
it? 

Mr. HOLLINGS. Yes. We all voted for 
it. It is the same thing we voted for. 
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Where do you need to ask unanimous 
consent for an amendment? 

The PRESIDING OFFICER. The 
Chair will observe that the Senator 
does not have a right to send a second- 
degree amendment to the first-degree 
amendment until that first-degree 
amendment has been disposed of, or 
has had some action, or unless consent 
is granted, and the Senator from New 
Hampshire reserves the right to object. 

Mr. GREGG. I make a point of order 
that a quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. G Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent at this time that 
the Senator from South Carolina be 
recognized for the purposes of debate 
only, and that immediately upon the 
conclusion of his remarks the floor be 
returned to me. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from South Carolina is 
recognized. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished chairman. 

With respect to this particular sense- 
of-the-Senate amendment, it really 
goes right to the heart of the expres- 
sion “Saving Social Security first.” 
The fact is, as we talk about campaign 
finance reform, the abuses and the 
scandals of campaign finance reform 
are not corporate money, labor money, 
soft money, hard money, Buddhist tem- 
ple money, Lincoln bedroom money. 
The scandal of campaign finance is the 
looting of the Social Security fund by 
politicians who want to get reelected, 
whereby they determine every year 
that they have a big surplus. 

The reason for this amendment, of 
course, is the constant chatter, par- 
ticularly on the other side of the Cap- 
itol, about Social Security, surpluses, 
and taxes. 

In order to get a surplus, here is ex- 
actly the moneys necessary to be used 
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and even allow you to talk the lan- 

guage. Under the law, we are not al- 

lowed to talk the language, under sec- 
tion 13301. But in violation of Section 

13301, a statute signed into law Novem- 

ber 5, 1990, the CBO report uses num- 

bers of the so-called unified budget. 

This is not a long report, Mr. Presi- 

dent. I ask unanimous consent that ex- 

cerpts of the CBO report of July 15 be 
printed in the RECORD. 

I understand the Government Print- 
ing Office estimates the cost of print- 
ing this report in the RECORD to be 
$2,222. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

THE ECONOMIC AND BUDGET OUTLOOK FOR FIS- 
CAL YEARS 1999-2008: A PRELIMINARY UP- 
DATE, JULY 15, 1998 

(Prepared by the Congressional Budget 

Office) 

The Congressional Budget Office (CBO) 
projects that the federal budget for fiscal 
year 1998 will record a total surplus of $63 
billion, or 0.8 percent of gross domestic prod- 
uct (GDP). If current policies remain un- 
changed, the surplus is expected to rise to 
$80 billion in 1999 and reach $251 billion 
(nearly 2 percent of GDP) by 2008, Excluding 
the surplus in Social Security and the net 
outlays of the Postal Service (both of which 
are legally classified as off-budget), CBO’s 
new projections show an on-budget deficit of 
$41 billion in 1998, which gives way to sur- 
pluses in 2002 and in 2005 through 2008. 

The budget outlook has improved signifi- 
cantly in the past six months. Unexpectedly 
strong revenue collections by the Treasury 
in the first nine months of fiscal year 1998 
are the major reason that CBO has gone from 
projecting a small deficit last January to es- 
timating a surplus of $63 billion today. The 
strength of 1998 revenues, together with a 
slightly more optimistic economic outlook, 
also forms the basis for increases in CBO’s 
projections of the surplus for 1999 through 
2008 


Determining the degree to which this 
year’s unanticipated revenues should carry 
over into projections of future revenues is 
difficult at this time because the reasons for 
the increase are still largely unknown. In 
January, CBO projected that 1998 revenues 
would total $1,665 billion. By March, revenue 
collections to date suggested that the total 
would reach $1,680 billion. Based on collec- 
tions through June, CBO believes that 1998 
revenues will total $1,717 billion. New eco- 
nomic data explain less than $7 billion of the 
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increase in the projection since January, 
while new legislation is responsible for $1 
billion. That leaves $45 billion, almost all in 
revenues from individual income taxes, to be 
explained by other factors. 


At this point, analysts can only speculate 
about the sources of income that produced 
the added revenues in 1998 and their implica- 
tions for revenue growth in future years. 
Certain explanations of the sources of the 
additional income would suggest that projec- 
tions of revenues should be adjusted by grow- 
ing amounts over time. But others point to 
temporary factors and would suggest an ad- 
justment that fades away over several years. 
After assessing the possible causes, CBO has 
chosen a middle path: it has assumed that 
the factors producing the additional reve- 
nues in 1998 will continue to add a similar 
amount to revenues in future years. 


Changes in the economic outlook also 
boost surpluses projected over the next dec- 
ade. A smaller expected decline in corporate 
profits as a share of GDP increases projected 
revenues, and slightly lower real long-term 
interest rates after 2000 reduce interest pay- 
ments on the national debt. A reduction in 
the projected rate of inflation—which holds 
down required cost-of-living increases, the 
growth of Medicare costs, nominal interest 
rates, and assumed increases in discre- 
tionary spending after 2002—significantly 
lowers projected outlays in the longer term. 
But lower inflation does not have a major 
impact on the surplus because it also slows 
the growth of taxable incomes, leading to a 
reduction in projected tax revenues that off- 
sets the reduction in outlays. 


CBO now expects lower outlays in 1998 than 
it projected in March, but that decrease 
largely reflects temporary factors that are 
not expected to reduce spending in the fu- 
ture. Legislation enacted since March has 
lowered projected surpluses by a few billion 
dollars a year—primarily reflecting higher 
spending for transportation programs. 


THE ECONOMIC OUTLOOK 


The economy has continued to grow at a 
healthy pace, with low unemployment and 
subdued inflation. CBO projects that growth 
will slow over the next few years and that 
the unemployment and inflation rates will 
gradually rise (see Table I). The current out- 
look is not dramatically different from 
CBO’s last economic projections, made in 
January, but small increases in real growth, 
somewhat lower inflation, profits that ac- 
count for a larger share of GDP, and lower 
real long-term interest rates significantly 
affect the budget’s projected bottom line. 


TABLE 1—COMPARISON OF CBO ECONOMIC PROJECTIONS, CALENDAR YEARS 1998-2008 


Nominal GDP (Billions of dollars) 
Summer 1998 . 


January 1998 
Consumer Price Index! (Percentage change): 
Summer 1998 
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Projected 

2002 2003 2004 2005 2006 2007 2008 

10,019 10,486 10,966 11,458 11,963 12,486 13,029 

10,046 10,529 11,038 11,565 12,112 12,684 13,280 
46 4] 46 45 44 44 43 
46 48 48 48 47 47 47 
24 24 24 23 22 21 21 
21 23 23 22 22 22 2.1 
22 2.2 22 22 22 22 22 
24 25 25 25 25 25 25 
2.5 25 25 25 25 25 25 
28 28 28 28 28 28 28 
57 57 5.7 57 5.7 57 57 
58 59 59 59 59 59 59 
44 44 44 44 44 44 44 
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TABLE 1—COMPARISON OF CBO ECONOMIC PROJECTIONS, CALENDAR YEARS 1998-2008—Continued 


Forecast 
1998 1999 


Actual 


1997 2000 2001 


Projected 
2003 2004 2005 2006 2007 


Ten-Year Treasury Note Rate (Percent): 
Summer 1998. 


2 48 47 


10.0 96 94 92 88 

99 97 92 88 85 
48.0 48.7 48.7 487 487 
48.0 434 48.5 48.6 48.6 


47 47 47 47 47 47 47 
54 54 54 54 54 54 54 
. ‘ : t “ 59 


86 85 85 84 84 83 83 
84 82 8.1 80 79 78 11 
487 48.7 486 48.6 48.6 48.6 48.6 
48.6 48.6 48.7 488 488 488 48.8 


1 The consumer index for all urban consumers. 


2 Corporate profits are the profits ef corporations, adjusted to remove the distortions in depreciation allowances caused by tax rules and to exclude capital gains on inventories. 
Sources: Congressional Budget Office; Department of Commerce; Bureau of Economic Analysis: Federal Reserve Board; Department of Labor, Bureau of Labor Statistics. 


The forecast for 1998 and 1999 


The growth of real GDP is likely to slow to 
2 percent for the rest of calendar year 1998 
and early 1999, down from the 4 percent pace 
set during 1997 and the first quarter of 1998. 
Factors contributing to the slowdown in- 
clude a continuation of the recent increase 
in the real trade deficit, a pickup in infla- 
tion, and weaker profits. 

Demand for U.S.-produced goods and serv- 
ices has been dampened by events overseas. 
The economic contraction in Asia stemming 
from that region’s currency crisis was the 
major reason for the slowdown in demand, 
but an already strong dollar and the slowly 
growing demand in Europe also contributed 
to stagnating real exports and accelerating 
import growth. The outlook is for continued 
strength of the dollar and weak demand 
growth overseas, which make it likely that 
foreign trade will continue to depress de- 
mand for U.S. goods into 1999. 

The underlying rate of inflation—the in- 
crease in the consumer price index (CPI) ex- 
cluding energy and food prices—is forecast to 
rise slightly over the next year and a half be- 
cause of strong upward pressure on wages 
and a partial dissipation of the factors that 
have been dampening price growth for sev- 
eral years. Growth of the overall CPI on a 
year-over-year basis was 1.7 percent in June, 
but that measure is distorted by the sharp 
drop in petroleum prices this year. The un- 
derlying rate of inflation was 2.2 percent 
through June. CBO’s forecast assumes that 
the underlying rate will increase slowly to 
2.7 percent by the end of 1999. Because energy 
prices are expected to remain steady, the 
forecast growth rate for the overall CPI is 
similar. 

Some favors that have held down CPI 
growth over the past two or three years will 
continue to have an effect. For example, im- 
port prices are expected to continue declin- 
ing in 1998 (in part because of the Asian cri- 
sis), and the Bureau of Labor Statistics will 
institute more changes to the CPI that will 
reduce its growth by about 0.2 percentage 
points in 1999 and later years. However, im- 
port price deflation is expected to fade dur- 
ing 1999. In addition, medical care inflation, 
which grew relatively slowly and dampened 
overall inflation in the past two years, is 
forecast to bounce back from its 1997 low of 
2.6 percent to more than 4 percent a year 
during the next 18 months. 

Corporate profits, which have stagnated 
since the third quarter of last year, will re- 
main under pressure through 1999. Rising 
wages and an expected increase in the 
growth of employee benefits will push the 
growth of total compensation higher at the 
same time that sales growth slows. Thus, 
costs per unit of output will rise more rap- 
idly over the next year and a half than in 
1997. Some of those costs will be passed on in 


the form of higher prices, but some will be 
absorbed through lower profits. 

The anticipated rise in inflation may lead 
to higher interest rates, but any increase is 
likely to be mild and temporary. If the Fed- 
eral Reserve Board is uncertain about the 
pervasiveness of the slowdown in economic 
activity, an increase in inflation may 
prompt it to raise short-term rates by the 
end of the year. Long-term rates may also 
pick up slightly. However, if economic 
growth slows to a 2 percent rate for 1999, 
short-term interest rates will probably ease 
back to their current levels by the end of 
that year. 


The projection for 2000 through 2008 


CBO does not forecast cyclical economic 
effects beyond two years. Instead, it cal- 
culates a range of estimates for the medium- 
term path of the economy that reflect the 
possibility of booms and recessions. CBO 
then presents the middle of that range as its 
baseline projection of the economy for 2000 
through 2008. Over that period, CBO expects 
real GDP to grow at an average rate of 2.2 
percent a year, the CPI to increase at an av- 
erage rate of 2.5 percent, and short-term in- 
terest rates to average 4.5 percent. 

The small variations in real GDP growth 
and other variables during that period that 
are apparent in Table I do not stem from any 
assumptions about cyclical effects in those 
years. The slight drop in the projected 
growth rate of real GDP between 2002 and 
2008 reflects a demographic assumption that 
growth of the labor force will slow in line 
with slower growth of the working-age popu- 
lation and an assumption that growth of in- 
vestment will return to a lower, long-term 
trend. In order to achieve the projected aver- 
age values assumed over the 2000-2008 period 
without having a misleadingly sudden drop 
at the end of 1999, CBO phases in reductions 
in inflation, interest rates, and profits as a 
share of GDP over the first few years of the 
projection period. 


Changes since January 


CBO now forecasts that real GDP in 1998 
will be higher than it anticipated in January 
and projects that real GDP will grow, on av- 
erage, about 0.1 percentage point a year fast- 
er over the entire 1998-2008 period than was 
projected at that time. 

Inflation, whether measured by the con- 
sumer price index or the GDP price index, is 
lower this year than was forecast in Janu- 
ary, largely because of a drop in energy 
prices. Inflation is expected to rise over the 
next two years, with the increase in the CPI 
projected to grow from 1.7 percent in 1998 to 
2.7 percent in 2000. However, the average 
growth rate for the CPI from 2002 through 
2008 is projected to be 2.5 percent a year— 
about 0.3 percentage points lower than had 
been projected in January. Because of 


changes that the Bureau of Labor Statistics 
has made or plans to make in how it meas- 
ures the CPI, the 2.7 percent inflation pro- 
jected for 2000 is comparable to 3.4 percent 
inflation calculated on the basis of the meas- 
urement techniques used before 1995. The 
Federal Reserve Board is unlikely to be sat- 
isfied with inflation at that rate over a long 
period; thus, CBO assumes that inflation will 
be lower, on average, after 2000. 

The GDP price index is also projected to 
increase at a slower pace than CBO antici- 
pated in January. That assumption of lower 
inflation significantly reduces both nominal 
GDP and the total national income and prod- 
uct account (NIPA) tax base in the latter 
years of the projection period. As a share of 
GDP, however, the total tax base is higher in 
the current projection than it was in Janu- 
ary. Corporate profits as a share of GDP in 
1998 and 1999 are similar to the previous fore- 
cast, but the projection for subsequent years 
is significantly higher than before (although 
the share still drops over time). CBO in- 
creased that projection because of lower pro- 
jected interest rates, which reduce the debt- 
service costs of companies and boost profits. 
The projection for wages and salaries as a 
share of GDP has changed little since Janu- 


ary. 

Nominal interest rates are lower than pre- 
viously projected because of the assumed de- 
cline in inflation. The outlook for real (infla- 
tion-adjusted) short-term interest rates is 
unchanged from January. However, infla- 
tion-adjusted long-term rates are projected 
to be lower because of the dramatic reduc- 
tion in the variation of inflation. Such a re- 
duction tends to reduce investors’ concerns 
about locking in investments for the long 
term and reduces the extra interest—the in- 
flation risk premium—that they demand on 
long-term investments. 

Uncertainty of the outlook 

One source of errors in predicting the fu- 
ture performance of the economy is data on 
its recent performance. Reported data on 
GDP and the components of national income 
are regularly revised, sometimes by quite 
large amounts. Because forecasts necessarily 
depend on the economic data that are cur- 
rently available, the likelihood of revisions 
to those data increases the uncertainty of 
any forecast. 

In addition, there is a risk that future 
events will cause a significant divergence 
from the path laid out in the new forecast. 
The economy could be more adversely af- 
fected by the Asian crisis than CBO assumes; 
the tightness of the labor market could 
cause a significant jump in the rate of infla- 
tion (such as the increase of 3 percentage 
points that occurred in the 1960s); or the 
stock market could drop precipitously. Con- 
versely, the Asian crisis could have little ad- 
ditional effect on the United States; produc- 
tivity growth might remain higher than CBO 
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anticipates, which would permit a continu- 
ation of rapid noninflationary growth and 
stronger profits; or labor force participation 
rates might again increase rapidly, easing 
pressures on the labor market for a few 
years. Such alternative outcomes could have 
a substantial effect on the budget, increasing 
or decreasing its bottom line by $100 billion 
or more in a single year. 
THE BUDGET OUTLOOK 

In March, CBO projected that the total fed- 
eral budget would show a surplus of $8 billion 
in fiscal year 1998—the first surplus in al- 
most 30 years—but warned that the final 
budget numbers for the year could quite eas- 
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ily show a small deficit or a larger surplus. 
With actual spending and revenues reported 
for three-quarters of the fiscal year, a sur- 
plus this year is now virtually certain, and 
CBO has boosted its projection of that sur- 
plus to $63 billion (see Table 2). Moreover, 
the improvement in the budget outlook for 
1998—primarily associated with higher-than- 
anticipated revenues—seems likely to carry 
over to future years as well. Assuming that 
policies remain unchanged, CBO projects 
that the surplus will generally increase over 
the next 10 years, reaching $251 billion (1.9 
percent of GDP) in 2008. 
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Although the total budget is expected to 
show a healthy surplus in 1998, CBO expects 
that there will still be an on-budget deficit. 
On-budget revenues (which by law exclude 
revenues earmarked to Social Security) are 
projected to be $41 billion less than on-budg- 
et spending (which excludes spending for So- 
cial Security benefits and administrative 
costs and the net outlays of the Postal Serv- 
ice, but includes general fund interest pay- 
ments to the Social Security trust funds). By 
2002, and in 2005 through 2008, the budget will 
be balanced even when off-budget revenues 
and spending are excluded from the calcula- 
tion. 


TABLE 2.—CHANGES IN CBO BUDGET PROJECTIONS SINCE MARCH 1998 


Nae a ELON AEAN 


Sonnir 100S OOOD SUNN sena teased SBI seh facies 


Memorandum: 
Total Change in Revenues 
Total Change in Outlays 


1 Less than $500 million. 


[By fiscal year, in billions of dollars) 
1998 


1999 


2000 2001 


2 Increases in outlays are shown with a negative sign because they reduce surpluses. 


Source: Congressional Budget Office 


Changes since March 

Actual revenues for 1998 reported by the 
Treasury have been higher and actual out- 
lays have been lower than CBO had projected 
in March, Revenues now seem likely to reach 
$1,717 billion this year, $38 billion (2.2 per- 
cent) higher than the March estimate and $53 
billion (3.2 percent) higher than CBO pro- 
jected in January. CBO also expects total 
outlays of $1,654 billion this year, $18 billion 
(1.1 percent) less than projected in March. 

The unexpected revenues in 1998 have led 
CBO to boost its projection of revenues in 
later years because some of the unknown 
factors that have affected 1998 taxes will 
probably continue to have an impact. The re- 
ductions in 1998 spending, by contrast, result 
largely from temporary factors and have lit- 
tle effect on CBO’s projections of spending 
beyond 1998. 

CBO’s spending and revenue projections in- 
corporate the effects of legislation enacted 
since March, but those effects are relatively 
small. Changes prompted by CBO’s new eco- 
nomic projections have had a larger effect on 
the budget projections, but not nearly as 
large as the revisions stemming from the in- 
creased 1998 revenues. The most significant 
change in the economic outlook is a decline 
in projected inflation, but that change has a 
limited impact on projected surpluses be- 
cause it lowers both spending and revenues. 

Changes in Projected Revenues. In Janu- 
ary, CBO predicted that revenues would total 
$1,665 billion in 1998. That projection was 
based on actual collections reported through 


November, economic data available at that 
time, and CBO’s forecast of economic activ- 
ity through the rest of the year. In March, 
actual collections reported through January 
let CBO to raise its projection to $1,680 bil- 
lion. Based on actual collections reported 
through June, revised economic data, and a 
new economic forecast, CBO now expects 
total collections of $1,717 billion for the year. 
Revisions to data on aggregate wages and 
salaries, corporate profits, and other vari- 
ables reported in the national income and 
product accounts, and to CBO’s forecast of 
those NIPA variables, explain about $7 bil- 
lion of the $53 billion increase in projected 
revenues since January (Higher-than-ex- 
pected wages have boosted projected indi- 
vidual income and payroll taxes by $11 bil- 
lion, including the effects of bracket creep, 
but lower profits have reduced corporate in- 
come taxes by $5 billion.) Legislation en- 
acted since March explains an additional $1 
billion of the increase. That leaves a $45 bil- 
lion increase in expected revenues to be ex- 
plained by other factors. 


What is known from the data on actual 
collections is that the $45 billion increase in 
the projection results almost entirely from 
additional individual income taxes. About 
one-third of the unexplained increase was in 
final payments in April, which reflect tax li- 
abilities on income received in calendar year 
1997. One-third was in higher-than-expected 
with-holding on 1998 incomes. The other one- 
third was in higher-than-expected estimated 


tax payments on 1998 liabilities, which are 
also based on 1998 incomes. 

However, available data provide virtually 
no information about the sources of the in- 
creased income that generated those tax col- 
lections. A well-founded explanation of the 
unexpected revenues would require detailed 
information from tax returns about the in- 
comes that generated tax liabilities in cal- 
endar years 1997 and 1998. But such informa- 
tion is available only through 1996. Suffi- 
cient data on 1997 incomes and tax liabilities 
will not be available until late this year, and 
data on 1998 liabilities will not be available 
until late 1999. 

This year will be the third year in a row in 
which actual revenues exceed the amount 
CBO estimated in its winter baseline projec- 
tions. The unexpected revenues represented 
1.7 percent of total revenues in 1996, 4.6 per- 
cent in 1997, and are likely to represent 3.1 
percent this year. Some of the explanations 
for the additional revenues in the previous 
two years could apply to the unexplained 
revenues in 1998. CBO based its projections of 
1996 revenues on reported NIPA incomes that 
turned out to be too low and were later re- 
vised upward. Incomes for higher-income 
tax-payers—particularly income from part- 
nerships—grew faster than expected. In addi- 
tion, the growth in deductions lagged behind 
incomes. Not all of the factors affecting the 
unanticipated revenues in 1997 are known 
yet, but unexpectedly high realizations of 
capital gains in calendar year 1996 clearly 
contributed to them. The explanation for the 
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additional revenues in 1998 is likely to be 
some combination of these and other factors. 

How projections of future revenues should 
be adjusted to reflect the outcome in 1998 de- 
pends on which of the factors were actually 
at work, and to what extent. If incomes in 
the recent past were higher than has been re- 
ported in the NIPA data, that discrepancy 
would produce an effect that would be ex- 
pected to grow over time at roughly the rate 
of the projected growth in incomes. Al- 
though the incomes of high-income tax- 
payers could continue to rise more rapidly 
than average incomes, they could also grow 
at the same rate or more slowly, producing a 
constant or declining effect on future reve- 
nues. An increase in realizations of deferred 
income that has accumulated over a number 
of years—such as capital gains—often is a 
temporary phenomenon that could even lead 
to lower revenues in the future. 

After assessing the possible alternatives, 
CBO has chosen a middle course. its projec- 
tions assume that the unexplained revenues 
in 1998 continue over time, neither growing 
nor fading away. That assumption, along 
with small changes resulting from other ad- 
justments, generates the technical changes 
to revenues shown in Table 2. (Technical 
changes are those that are not attributable 
to legislation or the economy.) 

CBO also revised its revenue projections to 
reflect legislation enacted since March, pri- 
marily the Internal Revenue Service Re- 
structuring and Reform Act of 1998. Those 
changes increase revenues in some years and 
decrease them in others but boost them by a 
total of $3 billion over the 1998-2008 period. 

Changes in CBO’s economic projections af- 
fected revenues much more substantially 
than did legislation. Over the next few years, 
the revised economic assumptions increase 
revenues by as much as $15 billion a year. 
But after 2002, the revised outlook reduces 
revenues by amounts that grow to $43 billion 
in 2008. Slightly higher real GDP and a not- 
quite-as-sharp decline in corporate profits as 
a share of GDP boost projected revenues. 
However, lower projected inflation pushes 
down nominal GDP and incomes, resulting in 
a drop in revenues that more than offsets 
those upward effects after 2002. Because 
lower inflation also pushes down spending, 
that reduction in revenues does not have a 
major impact on the budget surplus. 

Changes in Projected Outlays. CBO antici- 
pates that 1998 outlays will be $18 billion 
lower than projected in March. About $5 bil- 
lion of that reduction occurs in discretionary 
spending. A supplemental appropriation bill 
enacted in May boosted discretionary out- 
lays by an estimated $1 billion, but that in- 
crease was more than offset by slower-than- 
anticipated spending for a number of pro- 
grams. For instance, spending for highway 
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construction and maintenance is likely to be 
some $1.5 billion less than was projected in 
March, largely because of delays in providing 
funding for the spending allowed by obliga- 
tion limitations enacted for 1998. Spending 
for disaster relief is now expected to be $1 
billion less than previously estimated, and 
reductions in projected spending for a vari- 
ety of natural resources and environmental 
program total about $1 billion. Projected 
outlays for various other discretionary pro- 
grams have been reduced by smaller 
amounts. 

Lower projected mandatory spending in 
1998 accounts for the remaining $12 billion in 
decreased outlays. More than $1 billion of 
that reflects economic effects—unemploy- 
ment and interest rates that are lower than 
previously anticipated. Legislation enacted 
since March as had virtually no effect on net 
mandatory spending. Thus, the remaining 
$11 billion reduction in projected mandatory 
spending is attributable to other, techinal 
factors. More than $3 billion of the reduction 
is in Medicare, largely the result of a deci- 
sion by the Health Care Financing Adminis- 
tration to slow the processing of payments 
to health care4 providers. Net outlays have 
also been reduced by $1.8 billion because it 
appears likely that proceeds from the sale of 
the United Stated Enrichment Corporation 
(USEC) will be received in 1998 instead of in 
1999, as CBO previously projected. CBO had 
assumed that $1.5 billion would be paid in 
1998 as part of the settlement stemming from 
the 1996 Supreme Court decision holding the 
federal government liable for losses resulting 
from statutory changes in the treatment of 
certain savings and loan assets. It now ap- 
pears that almost none of the payments will 
occur this year. Projected net spending for 
credit programs of the Federal Housing Ad- 
ministration has been reduced by $1.5 billion. 
Spending for a variety of other mandatory 
programs has also been revised downward. 

Lower outlays in 1998 have not led to a re- 
duction in projected spending in 1999 through 
2008. The 1998 reductions largely reflect one- 
time events that either have no impact on 
future spending or are likely to increase it. 
For example, the slowdown in the processing 
of Medicare payments will lower 1998 spend- 
ing but will have little or no effect on spend- 
ing in future years, since the amount saved 
in any year because of the delay will roughly 
equal the amount that is carried over to that 
year from the previous year. And collecting 
proceeds from the USEC sale in 1998 will 
clearly increase net outlays in 1999 above 
what they would have been if the proceeds 
had been collected in that year. 

Legislation enacted since March has in- 
creased projected spending over the 1999-2008 
period by a total of $23 billion. Most of that 
increase stems from the additional spending 
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provided by the Transportation Equity Act 
for the 2lst Century, enacted in June. That 
legislation boosted total discretionary 
spending allowed under the Deficit Control 
Act by creating separate statutory caps on 
outlays for highways and for mass transit 
while reducing the existing cap on non- 
defense spending by an amount smaller than 
that allowed under the new caps. That in- 
crease in discretionary spending was only 
partially offset by reductions in mandatory 
spending provided in the act (primarily from 
overturning a 1997 decision by the Depart- 
ment of Veterans Affairs that made it easier 
for veterans suffering from smoking-related 
diseases to qualify for compensation bene- 
fits). 


Changes in CBO’s economic projections 
have reduced projected spending by amounts 
that grow to $63 billion by 2008. A slight re- 
duction in anticipated real long-term inter- 
est rates produces savings in interest on the 
national debt. Much more significant, how- 
ever, are the reductions in spending that re- 
sult from lower projected inflation. Lower 
inflation holds down the size of required 
cost-of-living adjustments for benefit pro- 
grams such as Social Security, slows the 
growth of Medicare spending, and by low- 
ering nominal interest rates, curbs spending 
for interest on the debt. Since CBO’s projec- 
tions assume that discretionary spending 
will grow at the rate of inflation after the 
statutory caps on such spending expire in 
2002, the decline in projected inflation also 
reduces discretionary spending projected for 
2003 through 2008. Lower inflation has a 
small effect on the surplus, however, because 
it reduces revenues by at least as much as 
outlays. 


Current revenue projections for 1998 through 
2008 


CBO projects that revenues will grow 
about 3.5 percentage points faster than the 
economy in 1998, reaching 20.5 percent of 
GDP—a post-World War II high. In 1999, reve- 
nues are projected to grow only slightly fast- 
er than the economy and will equal 20.6 per- 
cent of GDP (see Table 3). After that, reve- 
nues are expected to decline gradually as a 
percentage of GDP through 2003 (when they 
will equal 19.8 percent) and then grow at the 
same rate as the economy through 2008. De- 
spite the decline (as a percentage of GDP) 
from the 1999 high point, the 19.8 percent 
level projected for revenues in 2003 through 
2008 is equal to the level attained in 1997. 
Thus, even with tax cuts in the Taxpayer Re- 
lief Act of 1997 that reduce revenues by an 
estimated 0.3 percent of GDP a year, reve- 
nues are projected to equal a larger share of 
GDP than in any postwar year before 1997. 


TABLE 3.—CBO BASELINE BUDGET PROJECTIONS, ASSUMING COMPLIANCE WITH DISCRETIONARY SPENDING CAPS 


[By fiscal year) 
2001 2002 2003 2004 2005 2006 2007 2008 

$92 933 968 1014 1,065 1,116 1,170 1,227 

201 204 210 218 228 239 250 262 

652 678 706 737 772 805 839 871 

157 163 169 174 178 182 187 193 

1,579 1717 1,801 1,848 1,903 1,978 2,053 2,142 2,243 2,342 2,446 2553 
1,187 1.296 1,359 1,388 1,425 1,481 1,534 1,601 1,675 1,750 1,829 1911 
392 421 442 460 478 497 519 541 568 592 618 643 
548 552 564 569 70 567 58 595 610 626 641 657 
896 942 997 1,052 1115 1,165 1,234 1,303 1,389 1,443 1,531 1,626 
-87 -84 -79 -84 -90 -101 -96 —99 — 104 — 109 —i5 —121 
244 244 238 232 221 209 198 189 178 166 153 140 
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TABLE 3.—CBO BASELINE BUDGET PROJECTIONS, ASSUMING COMPLIANCE WITH DISCRETIONARY SPENDING CAPS—Continued 


{By fiscal year] 

Atual 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 
ROMO ER A R A E AE NO EE E RE E R 1601 1654 1721 1769 1817 1840 1918 1988 2073 2126 2211 2,303 
1,291 1337 1,396 1,434 1,470 1,480 1,545 1,601 1,670 1,706 1774 1,846 
311 317 325 335 347 359 373 387 40 419 437 456 
Deficit (—) or Surplus ... pih -2 63 80 79 86 139 136 154 170 217 236 251 
On- budget deficit {— “yor surplus -103 -41 -37 ~ 46 -45 1 -10 t) 5 44 55 64 
Oft-bud 81 104 117 125 131 138 146 154 165 173 181 186 
Debt heeze by the 3,771 3717 3,655 3,589 3,518 3,395 3,275 3,136 2,961 2,779 2,557 2,320 
Gross Domestic Product 7971 8389 8758 9124 9485 9904 10,368 10,845 11,334 11835 12,354 12,891 
94 94 93 93 94 94 95 95 
21 21 20 20 20 20 2.0 2.0 
69 68 68 68 68 68 68 68 
17 16 16 16 16 15 15 15 
20.1 20.0 198 198 198 198 198 19.8 
15.0 15.0 14. 148 148 14. 14.8 148 
50 5.0 50 50 5.0 5.0 5.0 5.0 
6 6. 60 57 56 55 54 53 52 51 
2 L 118 118 119 120 123 12.2 124 12.6 
0 0. -09 -10 -09 -09 -09 -09 -09 -09 
9 2. 23 2.1 19 17 16 14 12 li 
7 9. 19.2 18.6 18.5 183 18.3 18.0 179 17.9 
6. 9 5: 155 149 149 148 147 14.4 144 143 
3. 38 3, 37 36 36 36 36 35 35 35 
Deticit (—) or Surplus —03 08 09 09 09 14 13 14 15 18 19 19 
On-budget deficit i -) surplus -13 -05 -04 -05 -05 @ -0l (?) (2) 04 04 05 
et 10 12 13 14 14 14 14 14 15 15 15 14 
Debt held by 473 443 47 39.3 37.1 34.3 316 28.9 26.3 23.5 20.7 18.0 


r T 
2 Deficit or surplus of less than 0.05 percent of GDP. 


Source: Congress Budget Office. 


Although CBO assumes that the unex- 
plained increase in 1998 revenues carries over 
into 1999—thus boosting revenues to an all- 
time high of 20.6 percent of GDP—the pro- 
jected growth rate of revenues drops sharply, 
from 8.7 percent in 1998 to 4.9 percent in 1999. 
That drop is attributable in part to economic 
factors—the growth in taxable incomes is 
projected to slow to 4.1 percent in 1999, down 
from 5.8 percent in 1998. The rest comes from 
assuming that the unexplained revenue ef- 
fect will not increase in 1999. If, instead, that 
effect increased substantially, revenues 
would rise at a much faster rate. However, if 
the unexplained revenues resulted largely 
from temporary factors in 1998, the rate of 
growth of revenues in 1999 would decline 
even more precipitously. 

Even if revenues continue to grow rapidly 
in 1999, CBO believes the rate of growth will 
eventually slow. Because of the scheduled 


tax cuts provided by the Taxpayer Relief 
Act, and because corporate profits are ex- 
pected to fall as a share of GDP, CBO 
projects that over the next 10 years, the av- 
erage growth rate of revenues will be slight- 
ly lower than the growth rate of the econ- 
omy. Revenues are projected to grow at the 
same rate as GDP from 2003 through 2008. 
During that period, individual income taxes 
will grow faster than GDP because individual 
income tax brackets are indexed for inflation 
but not for changes in real income, which 
boosts the effective tax rate as real income 
grows. But excise taxes grow more slowly 
than GDP because many rates are fixed in 
nominal terms. 
Current outlay projections for 1997 through 2008 
In dollar terms, total outlays are projected 
to grow from $1,654 billion in 1998 to $2,303 
billion in 2008. But as a percentage of GDP, 
they are projected to decline throughout the 


period—from 19.7 percent of GDP in 1998 to 
17.9 percent in 2008. 


Net interest, which was the faster-growing 
category of spending in the 1980s, is now pro- 
jected to decline from $244 billion (2.9 per- 
cent of GDP) in 1998 to $140 billion (1.1 per- 
cent of GDP) in 2008 as projected surpluses 
reduce the stock of debt held by the public 
by $1.4 trillion (see Table 4). Discretionary 
spending is projected to increase from $552 
billion to $657 billion over that period but to 
shrink relative to the size of the economy— 
from 6.6 percent of GDP to 5.1 percent. By 
contrast, mandatory spending is expected to 
increase both in nominal terms (from $942 
billion to $1.626 billion) and as a percentage 
of GDP (from 11.2 percent of 12.6 percent). 
That increase comes from both means-tested 
and non-means-tested programs, with Med- 
icaid and Medicare leading the way (see 
Table 5). 


Table 4.—CBO PROJECTIONS OF INTEREST COSTS AND FEDERAL DEBT 


Interest Received by Trust Fund: 
Social Security .... 
Other trust tund? 


Subtotal 
Other Interest? .. 


Gross Federal Debt ...... 


Debt Held by Government Accounts: 
Social Security ..... 
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Debt Held by the Public. ..ccsnssusnnennnsnnsnnee 


{By fiscal year} 


Actual 
1997 


NET INTEREST OUTLAYS (BILLIONS OF DOLLARS) 
356 363 363 365 363 
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Table 4.—CBO PROJECTIONS OF INTEREST COSTS AND FEDERAL DEBT—Continued 


Do had a te ee Se ER.” 


SOURCE: Congressional Budget Office, 


{By fiscal year) 
Actual 
1997 1998 1999 2000 2001 
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FEDERAL DEBT AS A PERCENTAGE OF GOP 
473 443 47 393 3.1 
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State Children’s Health Insurance ‘Program ... 
Food Sta 
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‘The State’s Children's Health Insurance Program was created as part of 
2 Includes epee j unos e e Needy Families, Famly Support, Aid to Families with Dependent Children, Job Opportunities and Basic Skills, Contingency Fund for State Welfare Programs, Child Care Entitlements to States, and Chil- 


dren's Research and Technical 
3 Includes outlays from the child credit enacted in the T: 
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Relief Act of 


tere hng eran the T 
beraden treasury (primarily lpr iraha 


be Apert and Away Trust Funds 


the gross federal debt primarily because most debt issued by agencies other than the Treasury is excluded from the debt limit. 


TABLE 5.—CBO BASELINE PROJECTIONS FOR MANDATORY SPENDING, INCLUDING DEPOSIT INSURANCE 
[By fiscal year, in billions of dollars} 
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Note.—Spending for benefit programs shown above generally excludes administrative costs, which are discretionary. Spending for Medicare also excludes premiums, which are considered offsetting receipts. 


Source: Congressional Budget Office. 


CONCLUSION 

An unexpected increase in revenues in 1998 
has virtually ensured that the total federal 
budget will be balanced for the first time in 
almost 30 years, and nothing currently visi- 
ble on the horizon seems to threaten a return 
to deficits in the near term if policies remain 
unchanged. However, if any of a number of 
assumptions that CBO has made turn out to 
be off the mark, budget outcomes could be 
quite different than projected even if there 
are no changes in policy. for instance, if 
CBO’s economic projections prove to be just 
a little too optimistic, surpluses could be 
much lower than anticipated, while a reces- 
sion similar to that of the early 1990s could 
even produce a deficit. Likewise, surpluses 
could be lower than projected if the factors 
that produced the unexpected revenues in 
1998 fade away quickly. Of course, it is also 


possible that the economy will be more ro- 
bust than expected or that the unexplained 
revenue effect will grow over time, in which 
case the budget outlook is much brighter 
than CBO currently projects. In the face of 
those uncertainties, the current budget pro- 
jections represent CBO’s estimate of the 
middle of the range of likely outcomes. 


Mr. HOLLINGS. These are the up- 
dated figures: 

In 1998, the trust fund surplus is $105 
billion in Social Security; in 1999, $117 
billion; in the year 2000, $126 billion; in 
the year 2001, $130 billion; in 2002, $138 
billion; in the year 2003, $146 billion; in 
the year 2004, $154 billion; in 2005, $165 
billion; in 2006, $173 billion; in 2007, $181 
billion; and in 2008, $186 billion. 


So what you see in the projection 
here with respect to so-called surpluses 
that are now being quoted by the Presi- 
dent, distinguished Members of the 
House of Representatives, distin- 
guished Members of this particular 
body, on page 11 of the Congressional 
Budget Office report, you will find that 
what we actually are spending over the 
10 years in order to get down to a def- 
icit in the year 2008—they finally re- 
duce the deficit down according to 
these magnificent projections over a 
10-year period—the deficit is down to $1 
billion by using $1.621 trillion of Social 
Security trust funds. 
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Last evening—let me compliment the 
distinguished Senator from Min- 
nesota—Mr. GRAMS talked at length 
about the various countries and how 
they approach the Social Security 
problem. He referred in several in- 
stances to the Social Security prob- 
lem—this is just late last evening—to 
the “looming crisis,” the ‘‘coming cri- 
sis,” the ‘fiscal crisis.” And most of 
what he says, by the way, I agree with, 
but there is no real crisis in Social Se- 
curity if we only stop spending the 
money. 

The problem is that the politicians, 
both Republican and Democrat, see the 
Social Security trust fund as a cookie 
jar they can stick their hands in to get 
their favorite programs. Look here, 
they think, I can get my children’s pro- 
gram; oh, no, I get my marriage pen- 
alty tax reform; I get the corporate 
taxes here; I get the estate taxes over 
here; I get another capital gains tax 
there; oh, no, I want to spend it for 
Medicare. This is just the biggest scan- 
dal I have ever seen, because that 
crowd up there in the gallery—namely, 
the media—will not report the truth. 

I hope they look right at the Con- 
gressional Budget Office report from 
the 15th of this month, just a week ago. 
These are the supposedly nonpartisan 
figures. On page 11 you will see that 
the deficit goes up, in 1998, to $105 bil- 
lion; and then, in 1999, to $119 billion; 
in the year 2000, $127 billion; and the 
year 2001, $124 billion. 

I remember back in 1993, when we on 
this side of the aisle passed the Budget 
Act, the Republicans claimed that if we 
passed that particular 1993 budget plan, 
the economy would go into a nose dive; 
there would be a depression. My friend 
on the Republican side of the aisle, the 
chairman of the Finance sub- 
committee, Senator Packwood of Or- 
egon, said he would give us his house if 
this thing worked. Our distinguished 
friend in the House, the chairman of 
the Budget Committee, Congressman 
John Kasich, said he would change par- 
ties and become a Democrat if that 
thing worked. 

It has worked. It has worked, Mr. 
President, until now. That is why I, the 
Senator from Wisconsin, and other 
Senators here wanted to be heard on 
this. Because what is really occurring 
is, everybody is dealing out the Social 
Security trust fund to various pro- 
grams in an illegal fashion—certainly 
in an immoral fashion. They are run- 
ning around telling everybody, you can 
count on Social Security, except for 
the baby boomers. It is not the baby 
boomers in the next generation, it is 
the Members of Congress on the Senate 
floor and on the floor of the House. We, 
willy-nilly, are savaging, ravaging, 
looting Social Security. And there is 
not any question that the law disallows 
this. 

I appreciate my distinguished chair- 
man from New Hampshire allowing me 
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this moment. I ask unanimous consent 
the Greenspan Commission report of 
1983, which I worked on, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SOCIAL SECURITY AND THE UNIFIED BUDGET 

(21) A majority of the members of the Na- 
tional Commission recommends that the op- 
erations of the OASI, DI, HI, and SMI Trust 
Funds should be removed from the unified 
budget. Some of those who do not support 
this recommendation believe that the situa- 
tion would be adequately handled if the oper- 
ations of the Social Security program were 
displayed within the present unified Federal 
budget as a separate budget function, apart 
from other income security programs. 

Mr. HOLLINGS. The majority of the 
members of this commission—I am just 
paraphrasing—stated that the Social 
Security trust funds should be removed 
from the unified budget. You will see 
that in report there. 

When they submitted the Greenspan 
report, the Commission said to remove 
Social Security from the unified budg- 
et. I struggled, as a member of the 
Budget Committee, for almost 7 years 
to get it done. But I kept moving. I 
kept trying different ways. I tried on 
Gramm-Rudman-Hollings and that par- 
ticular budget approach. But in the 
summer of 1990—that is why I can re- 
member November 5—before the Budg- 
et Committee, by a vote of 20 to 1, we 
removed it from the unified budget. We 
got it on the floor of the Senate in Oc- 
tober, and 98 Senators—if any Senator 
who was here in October is still here, 
any Senator who was here in October 
of 1990—they voted just that way, to re- 
move it from the unified budget. 

I will get, later, the vote record and 
we will put that in the REcoRD. I am 
not trying to embarrass or account for 
any Senators, but I am trying to em- 
phasize that this body has pledged time 
and time again to save Social Security 
first and to stop looting the fund. 

So we had 98 Senators vote for that, 
and President George Bush signed it 
into law. Mr. President, I ask unani- 
mous consent that we have printed in 
the RECORD just that l-page law, right 
here, subtitle (c) of the Budget Act on 
Social Security, 13301. I ask unanimous 
consent to have it printed in the 
RECORD. 

Subtitle C—Social Security 
13301. OFF-BUDGET STATUS OF OASDI 

TRUST FUNDS. 

(a) EXCLUSION OF SOCIAL SECURITY FROM 
ALL BUDGETS.—Notwithstanding any other 
provision of law, the receipts and disburse- 
ments of the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund shall not be 
counted as new budget authority, outlays, 
receipts, or deficit or surplus for purposes 
of— 

(1) the budget of the United States Govern- 
ment as submitted by the President, 

(2) the congressional budget, or 

(3) the Balanced Budget and Emergency 
Deficit Control Act of 1985. 


SEC, 
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(b) EXCLUSION OF SOCIAL SECURITY FROM 
CONGRESSIONAL BUDGET.—Section 301(a) of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following: 
“The concurrent resolution shall not include 
the outlays and revenue totals of the old age, 
survivors, and disability insurance program 
established under title II of the Social Secu- 
rity Act or the related provisions of the In- 
ternal Revenue Code of 1986 in the surplus or 
deficit totals required by this subsection or 
in any other surplus or deficit totals re- 
quired by this title.”’. 

Mr. HOLLINGS. Mr. President, ‘‘Ex- 
clusion of Social Security from all 
budgets’’—this is the formative statu- 
tory law. We have been talking about 
criminals, while many members of this 
body commit a crime every time they 
discuss budget surpluses. They are not 
obeying their own— 

Notwithstanding any other provision of 
law, the receipts and disbursements of the 
Federal Old Age Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund shall not be counted as new 
budget authority, outlays, receipts or deficit 
or surplus for the purposes of— 

(1) the budget of the U.S. Government as 
submitted by the President, 

(2) the Congressional budget, 

(3) or the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

That was Gramm-Rudman-Hollings. 
We have been struggling a long time, 
but we cannot get the truth out. We 
cannot get the truth out. 

One of the deterrents to the truth is 
the common belief that every Presi- 
dent since Lyndon Johnson has used 
Social Security trust funds for the gen- 
eral budget. This is not true, Mr. Presi- 
dent. It was not so. No, sir. President 
Lyndon Johnson did not use Social Se- 
curity in order to balance the budget in 
1968-69. I was there. In fact, over on the 
House side we had the conference. 
George Mahon was the chairman of the 
Appropriations Committee. We called 
over and asked Marvin Watson and 
said, “Ask the President if we can cut 
another $5 billion.” President Johnson 
said, ‘Cut it,’ and we balanced the 
budget. President Lyndon Baines John- 
son was very conscientious about guns 
and butter. He was leaving office, and 
he did not want to leave a heritage of 
busted budgets and the charge that he 
had the Great Society and the war in 
Vietnam and he could not afford them. 

Mr. President, do you know what the 
budget was then? It was $178 billion for 
all purposes of Government, defense 
and domestic. Do you know what the 
interest cost on the national debt is? 
The interest cost on the national debt 
now is going to be $363 billion, accord- 
ing to this recent report here—a billion 
dollars a day. 

Do you know what the interest cost 
on the national debt was when Presi- 
dent Johnson balanced the budget back 
then? The interest cost was $16 billion. 
That was interest costs for 200 years of 
history and the cost of all the wars, up 
from the Revolution right on through 
World War I, World War II, Korea, and 
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Vietnam. And it was only a debt that 
required taxes, interest costs, to be 
paid of $16 billion. 

Now we are up there to almost $5.7 
trillion without the cost of a war. It 
has gone right on through the ceiling, 
a billion a day, $363 billion in interest 
costs. That is $350 billion more than 
what we had. And we are spending the 
money. This is pure waste. 

Many say government is too big. I 
agree, it is too big. But the biggest 
thing in the budget is the interest 
costs on the national debt. It is bigger 
than Social Security, bigger than de- 
fense, bigger than the domestic budget. 
We keep spending for nothing. If we 
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had the extra $350 billion since Presi- 
dent Johnson’s balanced budget—the 
defense budget is only $250 billion—we 
could double the defense budget: In- 
stead of 13 aircraft carriers, we will 
give you 26 aircraft carriers; instead of 
16 divisions, we will give you 32 divi- 
sions. Double it, and still have $100 bil- 
lion for research for cancer, NIH, for 
education, for the environment, for 
anything—for cleanups, for agri- 
culture. We have the money, because 
we are spending it on interest pay- 
ments. 


Why? Because Congress is not mind- 
ing the store. It has a wonderful cookie 


HOLLINGS’ BUDGET REALITIES 
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jar it takes from by the billions every 
year. And over the next 10 years, Con- 
gress will continue to steal from it. 
Over the 5-year period, we are going to 
have deficits of $557 billion—$557 bil- 
lion, and we are talking about bal- 
ancing the budget. 


Each year, every year, instead of a 
surplus, there is going to be a balance, 
and we keep going, going to it. In order 
to verify this, I ask unanimous consent 
that this chart of the budget realities 
be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


i Annual in 
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Note: Historical Tables, Budget of the US Government FY 1998; Beginning in 1962 CBO's 1998 Economic and Budget Outlook. 


Mr. HOLLINGS. I thank the distin- 
guished Chair. 


were spending. In 1993, we passed the 
budget act I mentioned earlier, and we 


ton’s 1999 budget and the one we passed 
in the U.S. Senate. 


This takes us from President Tru- 
man, in 1945, down to President Clin- 


You will see when President Bush 
left town that the actual deficit was 
$403.6 billion. That was how much we 


brought the actual deficit down to 
$349.3 billion. Then, in 1994, to $292.3 
billion. In 1995, to $277.3 billion. In 1996, 
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we reduced the deficit down to $260.9 
billion. In 1997, to $187.8 billion. In 1998, 
it is down to $105.3 billion. You can see 
in 6 years, we have gone down, down, 
down, down. 

The Congress and the President 
should be credited. We have a wonder- 
ful economy, the lowest interest rates, 
lowest unemployment rate, the highest 
business investment, more home own- 
ership in America, consumer con- 
fidence at its highest, stock market 
going through the roof. We acknowl- 
edge that and take credit for it. We 
participated in it. 

Just when we ought to stay the 
course and continue to reduce the ac- 
tual deficit, we have an election com- 
ing up in November. Oh, boy, they see 
that cookie jar, and they are breaking 
ranks now. They voted for this par- 
ticular amendment unanimously in the 
Budget Committee. They might want a 
second-degree amendment. I just want 
to get an actual vote, because col- 
leagues on this side want an actual 
vote so we find out where they all 
stand. 

I think they can outmaneuver us, 
there is no question about that, if they 
don’t want to vote. But they can't 
change this record. We have a situation 
where instead of reducing the deficit, 
they want to go back and start to in- 
crease deficits, as I related, again and 
again for each year for 5 years running. 

They are all talking about surpluses 
as far as the eye can see. Mr. President, 
the surpluses as far as the eye can see 
are the Social Security surpluses. 
These are the moneys that belong, 
under the law—Greenspan said put it 
off budget. We put it off budget. We 
continue to spend the money. I keep 
raising the points of order, and they 
just ignore it and go on. 

Right now the word is, “Wait a 
minute. If we vote for this, you can’t 
get your tax cuts.” Well, come, you 
can’t get your tax cuts, because the 
only way you can get your tax cuts is 
to loot the moneys out of Social Secu- 
rity. That is how you get tax cuts. 
That is how you get all of these pro- 
grams that increase spending. 

In order to do it, they want to use 
$105 billion of Social Security in 1998. 
In order to get the tax cuts, how do 
they justify that list the distinguished 
speaker put out? He had capital gains, 
he had estate tax elimination, he had 
the marriage penalty, he had tuition 
tax credits for private education—he 
just got it all in and said, “Just watch 
them vote against that, and we'll go 
after them and say, ‘Tax-and-spend, 
tax-and-spend, tax-and-spend.’*’ The 
truth of the matter is, he is the one in- 
creasing taxes, because as you do this, 
as you loot the Social Security fund, 
the debt increases, as we see by the 
CBO record; and as the debt increases, 
spending for interest goes up. It cannot 
be avoided. It is going to be spent. That 
is exactly what is going on. It is fiscal 
cancer. 
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Let me say a word about that. I was 
on the Grace Commission, Mr. Presi- 
dent, and worked with Peter Grace. We 
were against waste, fraud and abuse. At 
the very time we put out this magnifi- 
cent volume, which was 2 inches thick, 
of our wonderful work of eliminating 
waste, fraud and abuse, we were cre- 
ating the biggest waste in the history 
of Government; namely, deficits and 
the national debt. We cut revenues, we 
increased spending, we didn’t pay for 
it, and the debt went up, up, and away. 
Whereby it was a little less than a tril- 
lion dollars when we first started with 
President Reagan—it was $903 billion 
at that particular time—it has gone up 
now with 12 years of Reagan-Bush to 
over $5 trillion. Of course, it has gradu- 
ally gone up even though we have been 
reducing the deficit each year. At this 
minute, we will spend, if we approve 
the budget that has been approved in 
the Senate and what they confirmed 
over on the House side, over $100 billion 
more than we take in. 

On April 15, we are supposed to com- 
plete the budget work. I have been on 
the Budget Committee since we insti- 
tuted it. Modestly, I say I used to be 
the chairman, and we did reduce spend- 
ing at one time. Now it is July, and we 
haven't even had a conference. They 
appointed everybody in the conference 
committee from both budget groups, 
but they can’t confirm because they 
can’t face up to each other and say, 
“Wait a minute. Somebody is going to 
tell the secret that the only way there 
are any surpluses around here is the 
budget trust fund surplus that we have 
to loot in order to get all of these tax 
cuts, children’s programs, Medicare 
costs,” and everything else of that 
kind. The media doesn’t even report it. 
It is a scandal. 

There it is. We started the biggest 
waste at that particular time. You 
have to understand why this is given 
sanction even in the business commu- 
nity. I have argued with Alan Green- 
span about this one. He loves the uni- 
fied budget. That business crowd 
doesn’t want the sharp elbows of Gov- 
ernment crowding in to the bond mar- 
ket running up interest costs, running 
up inflation. They don’t serve in public 
office. They don’t have to face the stat- 
utes, laws and policies that we enact as 
Members of the Congress. They say, 
“Oh, it will be taken care sooner or 
later.” They go ahead with the unified 
budget pointing, if you please, Mr. 
President, to the difference between 
the corporate economy and the coun- 
try’s economy. 

The corporate economy, of course, is 
higher profits. The country’s economy 
is for the good of society. And they 
don’t necessarily meld. Or it is good for 
the corporate economy for NAFTA to 
go like gangbusters down in Mexico. 
That is where General Motors is headed 
with that strike. Actually, Honda ex- 
ports more cars than General Motors 
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this minute in the United States of 
America. We are going out of business. 

I have lost 24,000 textile and apparel 
jobs since NAFTA. Those are good jobs. 
It is an industry that under President 
Kennedy we found out is necessary to 
the national security. After steel, it 
was the second most important. It was 
a finding in the sense you couldn't send 
the soldiers to war in a Japanese uni- 
form. You had to have clothing. 

Seventy-five percent of the clothing 
within the view of us in the U.S. Sen- 
ate is imported. We are at the water’s 
edge of whether or not we are going to 
have that industry. 

The other industry is going down, be- 
cause in the corporate culture, if you 
can save—it is shown that you can save 
a good 20 percent of your labor costs, 20 
percent of volume, by moving to a low- 
wage, offshore country. 

So if you have $500 million in sales, 
you can move offshore. Just keep your 
corporate office, your sales folks, but 
move your manufacturing offshore and 
you make $100 million. Or you can con- 
tinue to stay here and work your own 
employees—they call them associates 
now—and go broke because your com- 
petition is gone. The multinationals 
could care less. They are in the busi- 
ness of making money. We are in the 
business of making a good and strong 
economy. 

And America’s strength is like a 
three-legged stool. You have on the one 
leg your values. That is strong. We sac- 
rificed to go to Somalia. We are now 
out in Bosnia. No one questions the 
values of the United States of America. 
We have the second leg, of course, 
which is the military. That is strong. 
But the third leg, the economic leg, is 
fractured, and intentionally. 

That is the corporate culture, cor- 
porate economy—move on down to 
Mexico. And they promised at the 
time, of course, that we were going to 
increase the balance of trade that we 
had of $5 billion. Now it is $15 billion 
negative. They said we are going to 
create 200,000 jobs. We lost 400,000. They 
said it was going to solve the immigra- 
tion problem. It has gotten worse. 
They said it was going to solve the 
drug problem. It has gotten worse. The 
actual Mexican worker is taking home 
20 percent less pay. So they have suf- 
fered. 

The $12 billion that we paid in there 
to keep it from going totally under has 
gone back to Wall Street. It should 
have gone into a common market ap- 
proach where we could have developed 
in Mexico—and I would vote for it this 
afternoon—the institutions of a free 
economy, a revered judiciary, the right 
of labor to strike, the corporate inter- 
ests of owning property, the right of 
appeal, and those kinds of things. 

Over in Europe, the European coun- 
tries in the common market approach 
taxed themselves for 4 years, $5 billion 
before they allowed Greece and Por- 
tugal. 
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So what happens? We use the free 
market approach, which is good for the 
corporate economy, but not the coun- 
try’s economy. And therein is where we 
are really headed with the fiscal cancer 
that is eating us alive here, because 
you have $1 billion a day. We are going 
to meet tomorrow, and we are going to 
spend another $1 billion for nothing. 
We are going to meet on Friday, and 
we are going to spend another billion 
in this Nation’s Capital for nothing. We 
can meet on Saturday, and we are 
going to spend another $1 billion for 
nothing. We can meet on Sunday, and 
we are going to spend, like it or not, 
another $1 billion for nothing—total 
waste. 

Here we were trying to stop waste, 
fraud, and abuse, yet under the Grace 
Commission we instituted the biggest 
waste. I thought finally—finally—we 
had gotten on it. We not only were 
bringing down the deficit, but in his 
message to the Congress, the President 
of the United States said, Saye Social 
Security first.” And every Congress- 
man and every Senator said, “Amen, 
brother. That’s what we want to do.” 
Everybody went off the floor and had 
their little interviews. ““We’ve got to 
save Social Security.” 

So we go into the Budget Committee, 
and we get a vote and unanimously 
vote for it. But now conferences are on- 
going with respect to the parliamen- 
tary maneuvers to make sure that you 
do not vote. They can have a second- 
degree amendment. We will come back 
later on with other bills. We will have 
our chance. Oh, we will just nag them 
and never get to a vote, but we will 
point it out from now until October: 
“Save Social Security first.” 

There is no surplus. This country has 
fiscal cancer. If you keep spending up, 
up and away, interest costs on the na- 
tional debt will mount, with the debt 
increasing each year for 10 years run- 
ning. These are not surpluses as far as 
the eye can see, but rather deficits as 
far as the eye can see. 

And this particular report of the Con- 
gressional Budget Office—if that is the 
case, Mr. President, you can see at a 
glance that Congresses that are going 
to be meeting in the next century—for 
the millennium and for the next cen- 
tury—we will meet, we will put a little 
bit in Social Security, we will put a lit- 
tle bit in defense, and a big bit in inter- 
est costs on the national debt, and we 
will not have any Government. 

Now, judging by their Contract with 
America, that is what they want: to 
abolish the Department of Education, 
the Department of Commerce, the De- 
partment of Energy, the Department of 
Housing, the Corporation for Public 
Broadcasting. Just get rid of high- 
ways—they do not even want the high- 
way system. They objected around here 
and said it busted the budget when we 
used highway moneys for highways. 
Very interesting. 
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We passed a highway bill, and all we 
used was the gas taxes for highways. 
But, oh, no, they wanted to rob the 
highway fund for foreign aid or any 
other particular project that they had 
in mind. 

Because of the distinguished Senator 
from Rhode Island, Senator CHAFEE, we 
changed that. I commend him for doing 
it. We finally agreed that after this 
year we are going to spend highway gas 
taxes, highway money on highways. 
Boy, lam telling you, just to get some- 
thing normal, decent and understand- 
able here in the U.S. Congress is next 
to impossible. 

But there it is. We have a resolution 
that says, “Save Social Security first.” 
Now, they can get into parliamentary 
maneuvers. I guess one thing is: Move 
to commit the bill, like they did ear- 
lier. They can do another one to com- 
mit the bill with instructions and hide 
behind it. 

But I can tell you, whatever the ma- 
neuver is, the issue is clear; it is al- 
most undebatable. I want them to say, 
“I am wrong on the figures I have 
given.” I want them to say the CBO is 
wrong on the figures or whatever. I 
want them to get up here and debate it 
and say, “No. It is necessary to spend 
the Social Security trust fund.” That 
is all I want to hear them say. But I do 
not believe you are going to hear a 
Senator in the Senate say that. They 
all are going to hide behind the maneu- 
vering here and second degrees and 
third degrees, and move to recommit, 
and everything else possible; and we 
will get a rollcall on that. And that 
will be the call on whether or not you 
want to continue to loot Social Secu- 
rity. 

I know my distinguished friend from 
New Hampshire does not want to do it. 
There is Senator FEINGOLD there. 
Under the unanimous consent, of 
course, we agreed that the distin- 
guished leader of this particular bill, 
our chairman, is to regain the floor, 
but I hope the other Senators here who, 
of course, are cosponsoring—and I put 
this up so we can actually get a vote on 
a sense of the Senate. 

And don’t tell me that this is not rel- 
evant to State-Justice-Commerce. It is 
relevant to the fiscal state of the 
United States. I can tell you that now. 
We do have fiscal cancer. The media is 
not paying any attention to it. They 
are all hiding under the unified, uni- 
fied, unified. It is against the law. I 
have given you the law. It is against 
policies. It is against the vote of the 
Budget Committee. 

But there is a quiet discussion. I lis- 
tened on the weekend shows, and again 
and again they were talking about sur- 
pluses here, surpluses there, including, 
of course, the Administrator here of 
the Congressional Budget Office. If we 
have that report—I would like to refer 
just one second to that particular re- 
port so you can see even she disobeys 
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the law. You cannot get even the Con- 
gressional Budget Office—the conclu- 
sion, on page 13: 

An unexpected increase in revenues in 1998 
has virtually ensured the total Federal budg- 
et will be balanced for the first time in al- 
most 30 years. 

False, according to her own records, 
her own figures. 

The previous pages showed that is 
not the case. On page 11, all she has to 
do is read her own document. 

An unexpected increase in revenues in 1998 
has virtually ensured that the total Federal 
budget will be balanced for the first time in 
almost 30 years and nothing currently visible 
on the horizon seems to threaten a return to 
deficits in the near term if policies remain 
unchanged. 

I know I wouldn’t use her to do my 
income tax return. I would be in jail, I 
would be gone, with that kind of dou- 
bletalk. 

There is no surplus. But when the Di- 
rector of the Congressional Budget Of- 
fice, Madam June O'Neill, comes and 
says there is nothing on the horizon, 
when she shows that in order to say 
that you have to spend $1.621 trillion of 
the Social Security trust fund, Social 
Security by the year 2008, supposedly, 
if this weren’t occurring, would have a 
surplus of $2.252 trillion. 

Look at that, on page 11 of this par- 
ticular report—$2.252 trillion. Yet ev- 
erybody is going around with solutions 
to Social Security. The only solution, 
and the first solution, is to quit looting 
the fund. There won’t be any $2.252 tril- 
lion. That is why you have all of the 
bills in to solve the Social Security cri- 
sis, the Social Security shortfall, the 
baby boomer problem. All nonsense, all 
out of the whole cloth. 

She is talking again and again, 
“However, if any other number of as- 
sumptions that CBO has made turn out 
to be off the mark, budget outcomes 
could be quite different than projected, 
even if there are no changes in policy. 
For instance, if CBO’s economic projec- 
tions prove to be just a little too opti- 
mistic, surpluses could be much lower 
than anticipated.” 

Surpluses—there isn’t any surplus in 
the report. There is a surplus, sup- 
posedly, in Social Security. That is 
where the surplus is. Section 13301 of 
the Budget Act says don’t spend Social 
Security surpluses, don’t count on 
them in reporting a budget; don’t 
count on them, Congressional Budget 
Office, when you analyze a budget. But 
she willy-nilly talks about surpluses. It 
is just amazing to me, until you see her 
projections, of course, of the interest 
costs. 

Again, on page 11, she finds that in- 
terest costs on the national debt are 
just going down, down, down. It has 
been increasing each year anywhere 
from $10 to $20 billion. The debt has 
been going up. The interest costs—even 
with that increased debt, even though 
interest rates are down, the interest 
costs have been going up. 
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If you want to see the pressure 
brought by the Speaker on the Director 
of the Congressional Budget Office, 
look at that series of figures straight 
across the board. She finds that from 
1958 to the year 2008 the actual interest 
costs decrease $11 billion. 

Totally out of the whole cloth, this is 
made. They kept nagging her and they 
held up the Budget Committees. The 
Budget Committees don’t meet; they 
don’t sit down and confer over the 
budget. They go on the weekend talk 
shows and put out all the documents 
about tax cuts, spending programs, and 
put in here these optimistic figures. 

The Director of the Congressional 
Budget Office has responded to the 
pressure of the Speaker of the House; 
there isn’t any question in this Sen- 
ator’s mind. We know what is going on. 

I wish the media—whether print 
media, TV media, or any other media— 
would please, please, please, report 
truth in budgeting. That is what we 
had when we had Gramm-Rudman-Hol- 
lings—truth in budgeting. We sold it 
over on this side of the aisle, 14 votes 
up and down. Our Democratic col- 
leagues, majority, voted to cut spend- 
ing over the objection, at that time, of 
the leader, over the objection of the 
chairman of the Budget Committee. 
But there was a conscience back in 
1985. 

Now, in 1998, it has become the game 
of the day: Just look over and find 
whatever you want in the $100-some 
billion Social Security surplus, and it 
grows each year. It is only $105 billion 
this year; 10 years out, it is $186 billion. 
So we have plenty of money to spend 
for plenty of programs until we run 
right up against the wall, run right up 
against the wall, and the interest costs 
eat us alive. We have fiscal cancer. We 
won't acknowledge it. 

I am glad and proud, on behalf of my 
colleagues on this side of the aisle, to 
bring up this sense of the Senate. It is 
more important than the entire State- 
Justice-Commerce bill or any appro- 
priations bill. Unless we get ahold of 
our senses and vote a sense of the Sen- 
ate that we save Social Security first, 
we are gone. 


Mr. DORGAN. Will the Senator 
yield? 
Mr. HOLLINGS. I am delighted to 
yield. 


Mr. DORGAN. I have listened to the 
Senator from South Carolina. 

Mr. GREGG. Mr. President, regular 
order. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator has a right to 
yield for a question. 

Mr. HOLLINGS. I have to yield back 
to our chair. 

Mr. DORGAN. Parliamentary in- 
quiry. I believe regular order is for the 
Senator from South Carolina to be al- 
lowed to yield for a question; is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator has the right to yield for a ques- 
tion. 
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Mr. HOLLINGS. Mr. President, I un- 
derstand what the distinguished chair- 
man is saying, and I agree with him. 
But I want to answer that question and 
then do as we agreed, because I only 
have the floor under the courtesy of 
Chairman GREGG. 

Mr. DORGAN. Mr. President, I under- 
stand Senator GREGG has the right to 
the floor when the Senator from South 
Carolina completes his statement. 

I have been listening to the Senator 
from South Carolina, who has offered 
an amendment that we have discussed 
before on the Senate floor. We are re- 
acting to recent press reports that cite 
one prominent member of the majority 
party as saying that Congress should 
enact $1 trillion in tax cuts over 10 
years. 

Isn’t the Senator’s point that those 
who propose massive tax cuts would be 
taking the money, in effect, from the 
Social Security trust funds in order to 
fund a tax cut; would that not be the 
case? 

Mr. HOLLINGS. It is absolutely the 
case. The only place you can find this 
kind of money for tax cuts is here in 
the Social Security trust fund, which is 
a violation in and of itself of section 
13301 of the statutory laws of the Budg- 
et Act of the United States of America. 
President Bush signed it, 98 Senators 
over here voted for it, almost unani- 
mous over in the House of Representa- 
tives. We voted for it. But it is not hit- 
and-run driving. Let’s stop right there. 

Let me emphasize, in 1994 we were 
really distraught with respect to the 
takeover artists. Individuals were com- 
ing in, the corporations, and literally 
taking the pension funds, paying off 
the corporate debt, and taking the re- 
maining money and running. The em- 
ployees were left high and dry. So we 
passed the Pension Reform Act of 1994. 

Now, our good friend, the former 
pitcher up there from Detroit, Denny 
McLain, became the head of a corpora- 
tion. As the head of the corporation, 
last year he had paid off the company 
debt with the pension fund. That was 
made a felony. He got an 8-year jail 
term. If you can find what jail he is in, 
tell him, next time, instead of running 
a corporation, run for the U.S. Senate; 
instead of a jail term, you get the good 
government award up here for looting 
the pension funds to pay your debt. 

That is exactly what we are doing. 
We go against the formal law that we 
passed ourselves. We go again the pol- 
icy set for corporate America. But 
when it comes to us, we have to get re- 
elected. The worst campaign finance 
violation and abuse is using Social Se- 
curity trust funds to reelect ourselves, 
telling them we are trying to protect 
Social Security. 

Mr. DORGAN. If the Senator will 
yield for one additional question, and 
then I shall not inquire further. Will 
the Senator yield for that purpose? 

Mr. HOLLINGS. Yes. 
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Mr. DORGAN. Mr. President, this 
ought not to be a controversial amend- 
ment. 

The question is, simply, Is there an 
opportunity for someone to say, either 
in the Senate or the House of Rep- 
resentatives, that they are going to 
provide hundreds of billions of dollars, 
or a trillion dollars, of tax cuts under 
the current fiscal policy? Is there an 
opportunity to do that without using 
the Social Security trust funds? I can’t 
see that that opportunity exists. While 
I would like to see some additional tax 
cuts, I happen to think that saving So- 
cial Security first and reducing the 
Federal debt would be much more mer- 
itorious for the future of this country. 

In any event, we ought not to be 
talking about tax cuts before there is 
money to give them. That money avail- 
able for tax cuts does not include—I 
ask the Senator—and that money 
should never include, the Social Secu- 
rity trust fund money; am I correct? 

Mr. HOLLINGS. The Senator from 
North Dakota is correct. Denny 
McLain, who was an all-star pitcher for 
the Detroit Tigers, got sentenced to 8 
years for using the pension fund to pay 
off the company debt, in violation of 
our law, the Pension Reform Act of 
1994. Yet, we do it here in violation of 
our own law and policy of 1994 for cor- 
porate America. Fine and dandy. I 
would tell him to, next time, run for 
the Senate, and instead of a jail term 
he will get the good government award. 

Mr. GREGG. Mr. President, for the 
purpose of debate only, I ask unani- 
mous consent that the Senator from 
Wisconsin be recognized. How much 
time does he need? 

Mr. FEINGOLD. I need 12 minutes, 
Mr. President. 

Mr. GREGG. I ask unanimous con- 
sent that the Senator from Wisconsin 
be recognized for up to 15 minutes and 
that the floor then be returned to me, 
unless the Senator from Maryland also 
wishes to speak. How much time does 
she wish? 

Ms. MIKULSKI. I want to speak on 
the bill itself regarding cyberporn and 
cybercrime. 

Mr. GREGG. How much time does the 
Senator need? 

Ms. MIKULSKI. Five minutes or less. 

Mr. GREGG. For the purpose of de- 
bate only, I yield 15 minutes to the 
Senator from Wisconsin and 5 minutes 
to the Senator from Maryland. I ask 
unanimous consent that I retain the 
floor upon the conclusion of their 
statements. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin is recog- 
nized. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator for his courtesy. 

Mr. President, I am very pleased to 
join my good friend, the Senator from 
South Carolina, in offering this amend- 
ment to express the sense of the Senate 
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regarding the Social Security trust 
fund balances. 

I could not agree more with the Sen- 
ator from South Carolina and also the 
Senator from North Dakota that there 
really isn’t anything more important 
than stopping this practice of using So- 
cial Security dollars for things they 
are not supposed to be used for, includ- 
ing premature tax cuts. That is the 
central budgeting issue in this country. 
The Senator from South Carolina has 
been the leader for years and years in 
making that point. I have greatly en- 
joyed working with him on this. We are 
going to continue to work on this until 
this practice is stopped, until this theft 
of Social Security funds is prevented. 

Mr. President, there is a fundamental 
difference between the way many in 
Congress approach the budget and the 
way the Senator from South Carolina 
and I approach it. That difference is 
Social Security. 

For 30 years, Presidents of both par- 
ties, and Congresses controlled by both 
parties, have included the Social Secu- 
rity trust fund balances in their budget 
calculations. As I had a chance to men- 
tion during the debate over the budget 
resolution itself, the result is a false 
picture of our country’s fiscal health. 
And just like a false medical report 
that covers up a serious illness, it can 
lead to major problems in the future. 

This false budget picture has been 
used so often that, in effect, it has al- 
most become a ‘‘budget convention.” It 
has so impressed itself into the vocabu- 
lary of the budget that we now hear 
this word ‘“surplus™ over and over 
again when there is no surplus. We 
hear people talking about a budget 
“surplus” in Congress, we see it in the 
newspapers, and we are even seeing it 
in letters from constituents who are, in 
effect, being misinformed into thinking 
that there is somehow a surplus at this 
time. 

Mr. President, the recent CBO esti- 
mates of our budget picture have made 
this matter all the more urgent. Using 
this budget sleight-of-hand known as 
the “unified budget,” some are point- 
ing to significant surpluses as a jus- 
tification for their own budget agenda, 
as the Senator from South Carolina 
has very eloquently outlined in his re- 
marks. 

Mr. President, we have not achieved 
a budget surplus, and despite the great- 
ly improved budget picture, CBO still 
estimates that we will not achieve any- 
thing indicating a true surplus until at 
least the year 2006. There is a deficit 
that is still being hidden, and Social 
Security is the curtain that is being 
used to hide it. 

For the current fiscal year, CBO ex- 
pects the deficit to be roughly $41 bil- 
lion. That is a great improvement over 
the $340 billion deficit we experienced 
in 1992. I am proud to have been a part 
of bringing that deficit down, but that 
is still a significant deficit. 
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While the deficit picture improves 
slightly in the next few years, we still 
face a real problem on the budget def- 
icit. It is true that if all of CBO’s as- 
sumptions are borne out, we will barely 
achieve a balanced budget in 2002 and 
then again in the year 2005—just in 
those 2 years. And, of course, this is en- 
couraging news. But it is hardly the 
kind of significant surplus on which to 
establish any major new initiatives, 
whether they be in the spending area 
or in the tax area. 

It is obvious that the economy may 
not perform as well as CBO expects, 
and the slightest change in the under- 
lying assumptions could mean some- 
thing very different from surpluses. It 
could mean deficits that are billions of 
dollars greater than are currently esti- 
mated. CBO itself makes this point in 
its current estimates. 

The report states, ‘‘* * * if any of a 
number of assumptions that CBO has 
made turn out to be off the mark, 
budget outcomes could be quite dif- 
ferent than projected, even if there are 
no changes in policy.” 

Mr. President, the CBO projections 
also assume that Congress will be mak- 
ing the spending cuts necessary to 
comply with last year’s balanced budg- 
et agreement. Mr. President, as is 
sometimes said in court, when it comes 
to assuming that Congress will do ev- 
erything it should do with regard to 
making those spending cuts, CBO could 
be “assuming facts that are not in evi- 
dence.” 

Congress has not yet made those 
spending cuts, and the attitude that is 
being exhibited by some Members of 
Congress is not reassuring. We are al- 
ready seeing a bidding war develop over 
how to spend the so-called surplus. It is 
a surplus that isn’t even projected to 
really exist for another 8 years, Mr. 
President, but they are falling all over 
each other to figure out how to spend 
it before we finish the job. 

With so many focused on how to dis- 
pense this phantom surplus, there is an 
increasing risk that we will not actu- 
ally finish the important work of truly 
balancing the budget. Mr. President, 
just a little over a year ago, a lot of 
our colleagues were saying it was the 
most important matter before us and 
urging us to amend the Constitution 
itself to ensure that outlays did not ex- 
ceed receipts in any given year. Now, 
here we are, just a few months later, 
and many who supported this drastic 
step—and, as it turned out, unneces- 
sary step—to amend our Constitution 
are now very ready to spend a surplus 
that we don’t have. It could not be 
more inconsistent with what was at 
least said to be the spirit and the pur- 
pose of the balanced budget amend- 
ment. 

Mr. President, it has taken us several 
years and many tough votes to get 
where we are today, to get within 
reach, within vision of truly balancing 
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the budget. It will take more tough 
votes to finish the job. Unfortunately, 
the notion of a so-called unified budg- 
et, which just began as a political con- 
venience to mask the deficit almost 30 
years ago, has now become budget re- 
ality for many, many people. This has 
to stop. 

“Surplus” is supposed to mean some- 
thing extra like a bonus. What it is 
supposed to mean is that all the bills 
are paid and there is really money left 
over. But, Mr. President, as I noted 
during the budget resolution debate, 
one dictionary defines “surplus” as 
“something more than or in excess of 
what is needed or required.” But the 
so-called unified budget, the surplus is 
not ‘“‘more than or in excess of what is 
needed or required.” 

Those funds are needed; they are 
needed to pay future Social Security 
benefits. They were raised by the So- 
cial Security system, specifically in 
anticipation of commitments to future 
Social Security beneficiaries. 

There is, however, one simple, 
straightforward step that this body can 
take to help Social Security and to 
protect the trust fund. It is very sim- 
ple. Just do not spend it. Don’t spend 
it. We have no right to spend it. 

I urge my colleagues to join the Sen- 
ator from South Carolina and the other 
cosponsors of this amendment in pass- 
ing this amendment and expressing the 
sense of the Senate that we understand 
this essential fact: That when Congress 
makes budget obligations today based 
on the Social Security funds, whether 
in the form of tax cuts or spending in- 
creases, we are committing to a fiscal 
path that jeopardizes future Social Se- 
curity benefits. 

Mr. President, let me once again sin- 
cerely thank my friend from South 
Carolina for his tremendous leadership 
on this issue. It has been a pleasure to 
serve with him on the Budget Com- 
mittee, and I deeply respect his work 
to promote not only deficit reduction, 
but honest budgeting as well. 

Mr. President, I yield the floor. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. Thank you very 
much, Mr. President. 

Mr. President, I will not be speaking 
on the pending amendment. I will be 
speaking on the overall nature of the 
State-Justice-Commerce appropria- 
tions. 

I commend Senator GREGG and Sen- 
ator HOLLINGS for the outstanding job 
that they have done in bringing an ex- 
cellent bill to the floor. 

Yesterday we talked about some of 
the things we thought were missing 
from the bill, and particularly what 
would affect the safety and well-being 
of children. 

We talked about gun locks. Mr. 
President, I am a supporter of gun 
locks. If we put locks on our cars to 
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protect our automobiles, locks on our 
doors to protect our property, I think 
we should have locks on guns to pro- 
tect our children. We worked our will 
yesterday. That didn’t pass. 

But I will tell you, the Gregg-Hol- 
lings bill brings before us a real Justice 
Department commitment to protect 
our children. I would like to thank 
them for that. I would like to thank 
them for their efforts in fighting juve- 
nile crime. I would like to thank them 
for bringing us legislation to prevent 
violence in our schools. But most of 
all, I am really grateful that they have 
put money in this budget to fight child 
pornography on the Internet. We need 
cops on the beat, and we need cops on 
the computers to be able to protect our 
communities and our children. 

Let me share with you a story. 

There was a little boy in Prince 
Georges County whose parents had 
bought him a computer where they 
thought it would be an opportunity for 
him to learn about the world and be 
ready for school each and every day. 
However, there was a sexual predator 
who treated that computer as if it were 
a virtual playground. And they stalked 
that little boy, and it ended in his 
death. 

But thanks to the response of the 
U.S. Congress—and I would like to par- 
ticularly thank Senator GREGG for his 
cooperation and leadership on this—we 
have actually put money into the Fed- 
eral budget for the FBI to establish a 
special headquarters in Maryland to 
fight cyber-kiddieporn on the Internet, 
with $10 million bringing 60 FBI folks 
into this, and 25 special agents. I have 
been there, and I have seen what they 
are doing to protect our children. You 
would love to see these FBI agents who 
are making use of the newest and lat- 
est technology to be able to intervene, 
intercept, and detect those people who 
sit in chat rooms coming after our chil- 
dren. 

I sat with those agents. I watched the 
pictures on the screen. I was repulsed. 
I was horrified not only at what I saw, 
but what others could be subjected to. 

Because of our prompt response, the 
program is actually already working. 
In the short time that this committee 
has put money in the Federal check- 
book to fight cyberporn against chil- 
dren, there have been 400 search war- 
rants executed, over 200 arrests, and we 
are well on our way to over an 85-per- 
cent conviction rate. 

In my home State of Maryland there 
have been 15 arrests, 15 indictments, 
and 12 convictions. 

That means that we will be able to 
protect our children. The average child 
molester has more than 70 victims 
throughout his lifetime. 

Because of the work we have done 
here to put cops on the beat through 
our community policing in concert 
with the computer, both in our streets 
and our neighborhoods to protect our 
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children, children’s lives have been 
saved. 

In Maryland alone 15 child molesters 
have been taken off the streets. That 
means that 1,000 Maryland children 
have been saved and rescued. 

This is just part of what we are doing 
to protect our children. 

I know through the work of this sub- 
committee, of which I am proud to be 
a Member, $210 million has been put 
into the Federal checkbook for a new 
safe schools initiative. 

We need to hire more security 
guards, improve coordination with 
local police, get the violent kids out of 
our schools, and while we are doing 
that, in addition to the policing that 
we are doing, I know that this com- 
mittee has put in substantial money 
for prevention—not the type of preven- 
tion where we don’t know what is going 
to be shown for it. 

This committee is a tough com- 
mittee. We are going to go after the 
crooks and the criminals and the stalk- 
ers. But we know that, if we are going 
to have policing and punishment, we 
are going to do prevention, and we are 
going to do it by creative activity to 
fight and prevent gang violence—to be 
able to do structured, afterschool ac- 
tivity; working with faith-based orga- 
nizations. 

Because of the work of this sub- 
committee, our streets and our schools 
will be safer because we put cops on the 
beat and cops on the computers. 

I thank the chairman for allowing me 
to speak. But most of all, I would like 
to thank the ranking member for this 
outstanding bill. 

Mr. GREGG. Mr. President, I thank 
the Senator from Maryland for those 
words—those type of words. She could 
speak all day. We appreciate that, to 
say the least. I want to especially 
thank her for her extremely supportive 
and aggressive assistance in the ‘‘Inno- 
cent Images” effort, which she has 
pointed to and explained to us that 
arose out of a situation in Maryland. 
The central nervous system for the FBI 
initiative is now in Baltimore. What 
they are doing, I think, is very appro- 
priate. They are developing protocol so 
they can spread this knowledge of how 
to fight cybercrime against kids across 
the country to other levels of law en- 
forcement, and they are using the pro- 
tocols developed at Baltimore to do 
that. It has really been a tremendous 
success story for the agency. 

It is in large part because of the sup- 
port this committee has given to the 
FBI that they have been successful in 
this. Although they were the ones who 
initiated it and they should get the 
credit for it, that support has come as 
a result of the strong and firm commit- 
ment of the Senator from Maryland, 
and her understanding of the threat. 
The threat is very significant. 

As she knows, because she has gone 
to the actual site of the activity where 
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the FBI is pursuing these sort of sting 
operations—I have seen it done at re- 
mote sites—the amount of attempts by 
people who are clearly not pursuing a 
positive use of cyberspace for our chil- 
dren, the amount of hits in a chat 
room, which appear to have very sig- 
nificant negative potential for our 
kids, is overwhelming. You can turn on 
a chat room, introduce yourself as a 12- 
year-old girl, and within a very brief 
period of time—30 seconds—have five or 
six hits in that chat room, which will 
ask for illicit or lead to illicit activity 
in an attempt to get pornographic ma- 
terial, or in an attempt to expose that 
child to pornographic material. 

Regrettably, they create travel cases 
where they try to get the child to go 
and meet with the pedophile. In fact, 
we had a situation in New Hampshire 
where somebody actually traveled all 
the way from Norway to Keene, NH, be- 
cause that individual thought they 
were going to be able to have some sort 
of sexual activity with a child. Luck- 
ily, in this instance at least, it was a 
police officer who was using the Inter- 
net following the protocols that the 
FBI set out of “Innocent Images” that 
was able to stop and apprehend that in- 
dividual. 

But it is a very serious issue because 
the Internet is a great and expansive 
source for our kids and something that 
our kids should have access to with the 
opportunity to learn, the opportunity 
to communicate with people across the 
world. It is just a unique and special 
opportunity or activity that our gen- 
eration did not have and the next gen- 
eration does have. Making it safer for 
our kids is critical. So I thank very 
much the Senator from Maryland. I am 
in support of her FBI initiatives in this 
area and certainly appreciate her kind 
comments. 

AMENDMENT NO. 3255 TO AMENDMENT NO. 3254 

At this time, I send to the desk a sec- 
ond-degree amendment to the pending 
Hollings amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
GREGG], for himself, Mr. LOTT, Mr. DOMENICI, 
Mr. MACK, and Mr. GRAMM, proposes an 
amendment numbered 3255. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, strike all after 
the word “Sec.” and insert the following: 
SENSE OF THE SENATE ON THE BUDGET AND SO- 

CIAL SECURITY. 

(a) FINDINGS.—The Senate finds that— 

(1) the Social Security system provides 
benefits to 44 million Americans, including 
27.3 million retirees, over 4.5 million people 
with disabilities, 3.8 million surviving chil- 
dren and 8.4 million surviving adults, and is 
essential to the dignity and security of the 
nation’s elderly and disabled; 


16594 


(2) the Trustees of the Federal Old-Age and 
Survivors Insurance and Disability Insur- 
ance Trust Funds have reported to the Con- 
gress that the “total income” of the Social 
Security system ‘‘is estimated to fall short 
of expenditures beginning in 2021 and in each 
year thereafter ... until the assets of the 
combined trust funds are exhausted in 2032"; 

(3) intergenerational fairness, honest ac- 
counting principles, prudent budgeting, and 
sound economic policy all require saving So- 
cial Security first, in order that the Nation 
may better afford the retirement of the baby 
boom generation, beginning in 2010; 

(4) in reforming Social Security in 1983, the 
Congress intended that near-term Social Se- 
curity trust fund surpluses be used to 
prefund the retirement of the baby boom 
generation; 

(5) in his State of the Union message to the 
joint session of Congress on January 27, 1998, 
President Clinton called on the Congress to 
“save Social Security first’ and to “reserve 
one hundred percent of the surplus, that is 
any penny of any surplus, until we have 
taken all the necessary measures to 
strengthen the Social Security system for 
the twenty-first century”; 

(6) saving Social Security first would work 
to expand national savings, reduce interest 
rates, enhance private investment, increase 
labor productivity, and boost economic 
growth; 

(7) section 13301 of the Budget Enforcement 
Act of 1990 expressly forbids counting Social 
Security trust fund surpluses as revenue 
available to balance the budget; and 

(8) the CBO has estimated that the unified 
budget surplus will reach nearly $1.5 trillion 
over the next ten years. 

(b) SENSE OF THE SENATE—It is the sense of 
the Senate that Congress and the President 
should— 

(1) continue to rid our country of debt and 
work to balance the budget without counting 
Social Security trust fund surpluses; 

(2) work in a bipartisan way on specific 
legislation to reform the Social Security 
system, to ensure that it is financially sound 
over the long term and will be available for 
all future generations; 

(3) save Social Security first; and 

(4) return all remaining surpluses to Amer- 
ican taxpayers. 

Mr. GREGG. I offer this amendment 
on behalf of Senator LOTT, Senator 
DOMENICI, Senator MAcK, Senator 
GRAMM, and myself. 

I will now propound a consent allow- 
ing for two votes, hopefully shortly, on 
this Social Security issue, the first 
vote being a vote in relation to the ma- 
jority version of the amendment, to be 
followed by a vote in relationship to 
the Hollings amendment. If an objec- 
tion is heard, I will have no choice but 
to fill up the amendment tree so that 
our vote is guaranteed to be the first 
vote. 

I would note that the amendment we 
have sent to the desk seeks the same 
goal in that what we seek is to pre- 
serve the surplus for the Social Secu- 
rity system so that Social Security can 
be saved first. That should be the first 
and primary purpose of the use of the 
surplus. 

However, we make the point in our 
amendment that after Social Security 
has been saved, after we have reached 
an agreement for how to save Social 
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Security—and I happen to have a bill 
which accomplishes that. It would save 
it for the next 100 years. It happens to 
be a bipartisan bill of Senator BREAUX 
and myself. There are other proposals 
floating around. The Senator in the 
Chair is a strong supporter of a number 
of initiatives to save Social Security. 
But after an agreement has been 
reached by the Congress and we have 
put in place a system for saving Social 
Security, our sense-of-the-Senate says 
then let’s send the money back to the 
taxpayers. That seems to be a reason- 
able approach to me. 

So we do not disagree with the desire 
to save Social Security first. We only 
want to make sure that after Social 
Security has been saved, additional 
surpluses go back to the taxpayers. 

So with that being said, I now ask 
unanimous consent that there be a 
total of 60 minutes, and I would be will- 
ing to adjust that if there is a desire to 
adjust it, but we have been on this for 
almost 2 hours now, 60 minutes for 
total debate, to be equally divided be- 
tween the majority leader or his des- 
ignee and Senator HOLLINGS, and fol- 
lowing the conclusion or yielding back 
of time, the Senate proceed to a vote 
on or in relationship to the Lott 
amendment, to be followed by a vote 
on or in relationship to the Hollings 
amendment. 

Mr. HOLLINGS. I am trying to clear 
that now and find out—that is agree- 
able, except for the fact that we have 
how many Senators seeking time? Four 
Senators. We have 50 minutes. I will be 
the fifth one. 

Mr. GREGG. An _hour-and-a-half 
equally divided? 

Mr. HOLLINGS. Yes, an hour-and-a- 
half equally divided. 

Mr. GREGG. I amend that request: 
Instead of 60 minutes, there be 90 min- 
utes equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HOLLINGS. I ask for the yeas 
and nays on both amendments. 

The PRESIDING OFFICER. Without 
objection, it is in order to order the 
yeas and nays. 

Is there a sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. GREGG. Mr. President, let me 
begin this discussion, although the dis- 
cussion has already proceeded. Much of 
what the Senator from South Carolina 
and the Senator from Wisconsin talked 
about, I agree with in the area of So- 
cial Security reform. There is abso- 
lutely no question but that the single, 
biggest fiscal policy issue facing this 
country today is the question of how 
we make the Social Security system a 
strong and vibrant system for genera- 
tions to come and how we avoid what 
will be a fiscal disaster for our Nation 
if we do not address this issue in the 
near term. 
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This problem is generated by the fact 
that we have a baby boom generation 
headed towards retirement. It is now 
turning age 50. In 15 years, it will be 
fully retired. In 12 years, we will begin 
to retire a baby boom generation that 
is the largest generation in the history 
of this country. And as that generation 
has moved through the system, it has 
affected this Nation in every decade 
throughout its life experience. In the 
1950s, the baby boom generation cre- 
ated a huge need for elementary 
schools and baby carriages. In the 
1960s, it created a tremendous restruc- 
turing of our social fabric with occur- 
rences involving civil rights, involving 
rights.of women, involving Vietnam. In 
the 1970s, we saw further impact, and in 
the 1980s we have seen the huge eco- 
nomic impact, and as we move into the 
1990s, we are also seeing the impact of 
that generation as it begins to save for 
retirement and that is one of our pri- 
mary reasons of this economic boom. 

But the biggest impact this genera- 
tion is going to have is when it retires, 
and it begins to retire in the year 2008, 
and not unusually, or not to be unex- 
pected, in the year 2008 the Social Se- 
curity system begins to lose money. In 
fact, that is the year when we start 
paying out more in Social Security 
benefits than we are taking in. By the 
year 2015, the Social Security system is 
paying out so much more than it is 
taking in it basically cannot right 
itself. By the year 2029 or 2030, essen- 
tially the country has such a large debt 
and obligation under the Social Secu- 
rity system that it will be unable, in 
my opinion, to afford to maintain that 
system and we will face a fiscal melt- 
down of sorts. 

The way I describe it, it is as if we 
could pick a date when we know as a 
nation we were going to have a major 
earthquake, a major flood, a major 
hurricane come ashore, and we know 
that date exists and we know it is 
going to occur. Obviously, it would be 
irresponsible for us as a Congress not 
to react to that, not to take preventive 
action, not to get our people prepared 
for that. But we know the date when 
we are going to hit a fiscal crisis of in- 
ordinate proportions because the peo- 
ple are already born who are going to 
create such a huge demand on the sys- 
tem. That date is approximately the 
year 2015. 

So what should we do? We should ad- 
dress it today. Why should we address 
it today? Because, basically the sooner 
we address this, the sooner we can 
solve it in a constructive and effective 
way and in a positive way where every- 
body will end up being more of a win- 
ner than end up being a loser. It is a lot 
like that old oil filter ad, “You can pay 
me now or pay me later.” If we begin 
to address this problem today, we can 
significantly improve the system in the 
long run for everyone. If we wait even 
2 years, certainly if we wait 4 or 5 
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years, the capacity to address it be- 
comes much more acute and we go off 
a cliff. 

So how should we address it? The 
proposal we put forward in our sense- 
of-the-Senate is that we should address 
it by using the surplus first to address 
it, and that is absolutely right. That is 
what should be done. 

I would note this was not the Presi- 
dent’s position. The President said we 
should reserve the surplus, reserve the 
surplus until we have solved the Social 
Security problem. That is what he said 
in his State of the Union Address. Our 
position as Republicans is we should 
use the surplus to protect the Social 
Security system. And one way to do 
that, one way that has been proposed 
by myself and a number of other Mem- 
bers in this body, including the person 
sitting in the Chair, is to give people 
who are presently working and paying 
taxes into the system and who, unfor- 
tunately, are looking at a very low 
rate of return for all of the taxes they 
are paying into the system—in fact, if 
you just happened to go to work, say, 
you were 20 years old and you went to 
work today, the likelihood that you 
would get very much back from what 
you paid into the system in Social Se- 
curity taxes is extremely low. If you 
happen to be an African American, ac- 
tually it is a negative number. You get 
less back than you will pay in. 

So the system has some very serious 
problems in the way that it returns 
benefits to people who are younger 
today. What we have suggested is to 
give people today who are earning 
money, paying into the system, let’s 
give them some ownership. Let’s give 
them the ability to have an asset 
which they physically own as part of 
their Social Security retirement struc- 
ture. And these are called personal ac- 
counts. 

Under the present system, what hap- 
pens is, you pay in taxes all your life. 
And, unfortunately, let’s say you died 
when you were 58. If you did not have 
a wife and you did not have children, 
you have nothing for all those taxes 
you paid in—absolutely nothing. You 
have absolutely no vested interest 
which pays your estate anything. If 
you had a wife or children, they might 
get a little bit, but not a whole lot 
compared to what you paid in. 

We are suggesting that some portion 
of the taxes that you pay into the So- 
cial Security system today you should 
have ownership of; you should actually, 
physically, have the right to claim, 
upon your retirement, as yours. Every 
year you should get a statement. You 
should have a little savings book, basi- 
cally—I didn’t bring mine with me 
today as an example; the Senator in 
the chair may have his—but you should 
have a savings book which says how 
much you have in your account at the 
Social Security Administration, which 
is yours, physically yours. No matter 
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what happens, it cannot be taken away 
from you. Those are called personal ac- 
counts. Thus, if you were, unfortu- 
nately, to die before you reached the 
age of retirement, your estate would 
actually get an asset. It would get that 
money that was built up in that ac- 
count. That is one plus of this. 

A second plus of this is that under 
the proposal we have, you would, essen- 
tially, get the benefit structure which 
Social Security gives today, but on top 
of that benefit structure you would be 
able to get the benefit of the invest- 
ment of that personal account. What 
would that investment be in? Under 
the proposal we put forward, it would 
be in one of a variety of what amounts 
to mutual funds, three or four different 
mutual funds, which you would choose, 
which would be under the control and 
operation of the Social Security Ad- 
ministration, so there wouldn’t be any 
outrageously risky investments taken. 
But you would have a choice. You 
could choose a conservative invest- 
ment, you could choose a moderate in- 
vestment—you could choose a mod- 
erate investment in equities. 

Why is that important? Today, the 
entire Social Security fund is invested 
in Government bonds. And what do 
they yield? They yield about 2.5 per- 
cent interest. Over no 20-year period in 
history has the equity market yielded 
less than 5.5 percent. So you can see 
the rate of return people are getting— 
because the average working life is 40 
years—the rate of return people are 
getting on the amount which they are 
paying in Social Security taxes really 
is pretty weak, 2.5 percent. As I men- 
tioned earlier, if you are an African 
American who happens to go into the 
workforce today and you are in your 
early twenties, your rate of return is 
zero—it is actually a negative number. 

But the fact is, you would have a per- 
sonal account, which you would have 
some control over, which is invested by 
the Social Security Administration in 
probably three or four different mutual 
funds which you have the right to 
choose from but which are set up under 
the Social Security auspices, much 
like we have, in the Federal Govern- 
ment, the Thrift Savings Plan. If you 
are a Federal employee today, there is 
something called a Thrift Savings 
Plan, and the Thrift Savings Plan 
trustees, who work for the Federal re- 
tirement plan, set up three different 
options: You can choose a high-growth 
fund, a moderate-growth fund, or a 
low-growth fund—or a low-risk fund. 
You can put your money, your savings 
and your retirement, into whichever 
one you want. This would be the same 
idea under Social Security. You would 
get to choose which one of those funds 
you want to put your money in —a low- 
risk fund, a moderate-risk fund, a high- 
er-risk fund. 

When you retired, you would then 
own that asset. The appreciation on 
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that asset would be significantly bet- 
ter, we are absolutely sure, than the 2.5 
percent that you are presently getting 
under the Social Security Administra- 
tion. So that is an effective way to 
begin the process of making the Social 
Security system solvent. That would 
be a type of plan that would work. 

The problem, of course, is, to make 
this work effectively, you have to act 
sooner rather than later. You cannot 
wait for 3 or 4 years in order to put this 
in place, because people need time to 
build up the accounts. The accounts we 
are suggesting do not represent your 
entire Social Security tax. What we are 
suggesting is, you use 2 percent of your 
Social Security tax. We would basi- 
cally give you a tax cut for that 2 per- 
cent. You would then be able to invest 
that in this retirement fund or be re- 
quired to invest it in a savings fund 
which would be managed by the Social 
Security trustees and would give you a 
much better rate of return. 

There are a lot of other ideas out 
there. The point is, we need to get on 
to this issue, we need to get on to the 
specifics of how you are going to make 
the Social Security system solvent. 

The President has been traveling 
around the country. He has been talk- 
ing about this. Many of us on the Re- 
publican side of the Senate have been 
traveling around, also talking about 
this. We had a bipartisan group which 
involved myself and Senator BREAUX 
on the Senate side, and Congressman 
STENHOLM and Congressman KOLBE on 
the House side, and a whole group of 
people who are expert in this area. We 
met for 18 months, and we put together 
an excellent plan, part of which I have 
outlined, which would make the sys- 
tem solvent for the next 100 years. But 
it is a plan; it is not specific legisla- 
tion. So, what we need is specific legis- 
lation. 

This sense of the Senate comes for- 
ward, which essentially restates what 
everybody wants to do, which is make 
Social Security solvent. But it does not 
move along the plan. It doesn’t move 
along how you get to actual legisla- 
tion. If we really want to be construc- 
tive as a Senate, what we should do is 
probably have a sense of the Senate 
which calls on the President to come 
forward with a specific plan, and have 
it to us at the end of this year, so the 
beginning of next year we could actu- 
ally begin to legislate on the Social Se- 
curity system and Social Security re- 
form, because our window of oppor- 
tunity here is really quite small. If we 
don’t put in place Social Security re- 
form legislation by June of 1999, I am 
not sure we are even going to be able to 
put it into place, because then we are 
going to do a Presidential election. If it 
gets slid past the Presidential election, 
we have basically missed the window of 
opportunity to begin to build up equity 
in some kind of personal account or 
any sort of equity activity which in- 
volves investing in the market; we 
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have given away 2 years of opportunity 
for that type of investment activity. 

So, what we really need is specific ac- 
tion. Another sense of the Senate is 
nice. It is very appropriate, I suppose, 
to keep making this point over and 
over again, so it does not end up being 
overly politicized. But the fact is, what 
we need to do is go from the sense of 
the Senate situation to specifics. 

What is the difference between the 
two sense of the Senate amendments 
here? I am not sure the differences are 
all that substantive, to be very honest 
with you. Where the difference is, es- 
sentially, is in the third point: ‘‘save 
Social Security first by reserving any 
surpluses in fiscal year 1999 budget leg- 
islation.’’ Our sense of the Senate adds 
a fourth item: Third, “save Social Se- 
curity first,” which we all agree on, 
and, fourth, “return all remaining sur- 
pluses to the American taxpayers.” 

So we take it a step further. We basi- 
cally add another point to the sense of 
the Senate by saying, once you have 
saved Social Security, let’s take the 
other part, the surplus that is left 
over—there may not be any, but hope- 
fully there will be—and return it to the 
American taxpayer. 

I would say this language, ‘‘save So- 
cial Security first by reserving any 
surplus in the fiscal year 1999 budget 
legislation,” is a little confusing, be- 
cause fiscal year 1999 budget legislation 
could either mean the year 1999 or it 
could mean the 5-year period that 
budget legislation covers. So it is not 
really clear to me exactly what surplus 
they are talking about here. Is it a 1- 
year surplus or is it a 5-year surplus? 

In any event, what we are saying is, 
independent of that issue, let’s save So- 
cial Security first. But if there is a sur- 
plus above saving Social Security, let’s 
do the right thing with it; let’s return 
it to the taxpayer. 

Who can disagree with that? We don’t 
want to spend it, that is for sure. We 
might want to use it to reduce debt, 
but of course the best way to reduce 
debt is to save Social Security. Once 
you have saved Social Security, you 
have significantly reduced debt, dra- 
matically reduced debt, because the 
biggest debt the Federal Government 
owes is to the Social Security system. 
So let's take that extra money, if there 
is any, and return it to the American 
taxpayer. 

I think our sense of the Senate 
maybe takes the Hollings sense of the 
Senate, which was a good attempt, 
good statement on its face, in many 
ways, and makes it a lot stronger, be- 
cause it makes it absolutely clear that 
not only do we want to save Social Se- 
curity but we also want to return any 
extra surplus, after we have saved So- 
cial Security, to the American tax- 
payer. 

Several 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 


Senators addressed the 
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Mr. HOLLINGS. Mr. President, brief- 
ly I want to yield to the distinguished 
Senator from New Jersey. I ask unani- 
mous consent I add to our particular 
amendment Senator REID, Senator 
FORD, and Senator JOHNSON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. And that we have no 
points of order? If somebody wants to 
raise one—and it is agreed we waive 
any points of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I yield to the Sen- 
ator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized 
for—— 

Mr. HOLLINGS. I yield 10 minutes. 

Mr. LAUTENBERG. Mr. President, I 
note with interest that all Members on 
the floor now are members of the Budg- 
et Committee, which I think is particu- 
larly significant, because we are here 
talking about not only Social Security 
and our obligation to make the system 
solvent—to create a degree of con- 
fidence that, looking out into the fu- 
ture, we are going to be able to say to 
people, some who have already worked 
a dozen years: Worry not, we are here 
going to solve the problem of the ques- 
tion of solvency on the Social Security 
fund and it will be there for you —but 
we are also, at the same point, talking 
about the work done to get ourselves 
to a balanced budget point and, beyond 
that, to develop the surplus stream 
that we now see flowing very mightily. 

The fact is, I think the Senator from 
South Carolina has worked so hard for 
so many years on the independence and 
on the solvency of the Social Security 
trust fund that he is almost “Mr. So- 
cial Security.” No questions are raised 
about Social Security when the distin- 
guished Senator from South Carolina, 
Senator HOLLINGS, isn’t there defend- 
ing the system and defending the right 
of those who expect to have the bene- 
fits to have them there at the time 
they need them. 

We shouldn’t start spending those 
projected surpluses that look like they 
are going to be in abundance until we 
confront our biggest long-term chal- 
lenge, and that is to make sure that we 
have done the things necessary to solve 
the questions about the Social Secu- 
rity trust fund. 

We need to ensure that younger 
Americans can benefit from the sys- 
tem, just as their parents and their 
grandparents are benefiting today. 
Once we fix that Social Security sys- 
tem and we have really done the job, 
we can consider using any remaining 
surpluses to provide real tax relief to 
ordinary Americans, to put more 
money in the pockets of struggling 
middle-class families. 

Yes, they are enjoying this pros- 
perity that we have, but I don’t know 
many of them who feel like their heads 
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are that well above water that they 
can provide the education their chil- 
dren will need to help ensure that they, 
too, will have a decent quality of life, 
one that is better than those who are 
working now. They need some help, 
and we want to do it. 

We have a commitment that, first, 
we are going to start putting that 
money into the Social Security sys- 
tem, so that in the later years they 
have the reliability of the pension 
fund, of the Social Security fund. When 
we have done that, then we can, again, 
help the middle-class families afford 
education, health care, and take care 
of our infrastructure. 

The point of this amendment is to 
say, before we start raiding projected 
surpluses, that we have some hard 
work to do. We ought to make the deci- 
sions that say to our young people, 
“Your retirement is going to be there,” 
to do exactly what it is that the Presi- 
dent pledged when we saw the surplus 
coming, and that is, save Social Secu- 
rity first. 

Social Security isn’t just another 
Government program, it is the most 
important social insurance program in 
our Nation. It has dramatically re- 
duced poverty among older Americans, 
and it provides a critical safety net for 
those who suffer from disabilities or 
the death of a family member. 

Keep in mind that a majority of 
American workers have no pension cov- 
erage other than Social Security; that 
is it. Nearly a third of all seniors get 90 
percent or more of their income from 
the program. Without Social Security, 
more than half of the elderly would 
live in poverty. 

It is absolutely critical that we 
maintain this safety net for future gen- 
erations. Yet, Social Security’s long- 
term viability is now threatened by the 
impending retirement of the baby 
boomers. Unless we act, the trust fund 
will become insolvent in the year 2032. 
Do we want to say to people who have 
already worked a dozen years of their 
life, on average, that you can start to 
envision life in your later years with- 
out the help that comes from Social 
Security? We can’t let that happen. 

Given the importance of solving the 
Social Security problem, Members of 
Congress on both sides of the aisle have 
supported the concept of “saving So- 
cial Security first.” In fact, I remind 
my colleagues that the Senate already 
has approved a budget resolution that 
proposes to save all future budget sur- 
pluses. 

I didn’t support that resolution be- 
cause, like some other Democrats, I 
felt it shortchanged important prior- 
ities like education and child care and 
created procedural obstacles to com- 
prehensive tobacco legislation. But I 
did support the resolution’s funda- 
mental approach on the use of sur- 
pluses. The budget resolution said that 
all new spending and all new tax 
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breaks will be fully offset, and it was 
the right thing to do. 

My friends on the Republican side of 
the aisle, especially the distinguished 
chairman of the Budget Committee 
who sits here now, Senator DOMENICI, 
deserve credit for a job well done. He 
worked hard, as we all did, to get this 
budget into balance and to make sure 
that we start on the road to developing 
some surpluses and protecting Social 
Security. 

Unfortunately, some Members are 
now suggesting that, “OK, we have 
some money in the bank; it looks like 
it is going to be there; let’s start 
spending the projected surpluses.” 
Frankly, I think it is a peculiar irony 
that we see some of those who are most 
concerned about fiscal discipline, 
sound fiscal policy, are now saying, 
“Hey, this is the time to start getting 
rid of these surpluses.” I don’t under- 
stand that when we are so deep in the 
hole. No one would advise a family or a 
business owner to do the same thing. 
When you have debt on your hands— 
and we have plenty of it, and it was 
noted by the distinguished Senator 
from New Hampshire that most of that 
debt belongs to the Social Security 
trust fund—I don’t understand what it 
is that suddenly has impelled these 
folks to want to now spend the money. 

The weakening of the budget dis- 
cipline seems to be based in part on 
new budget projections released only 
last week by CBO, They are now esti- 
mating surpluses in future years will 
be larger than originally anticipated. 
It is great news. According to the CBO, 
the unified surplus this year will be $63 
billion, and by 2008 that figure will 
grow for that year to $251 billion. 

These figures are cause for celebra- 
tion and they are cause for pride. They 
show that the disciplined policies we 
have adopted since President Clinton 
took office, including last year’s bipar- 
tisan budget agreement, are working. 
Members on both sides of the aisle de- 
serve credit for that. But CBO’s new 
projections should not be used as an ex- 
cuse to throw fiscal discipline out the 
window. They don’t change the fact 
that Social Security still faces real, 
long-term problems. The trust fund, I 
repeat, will become insolvent, based on 
current projections, in 2032. We have to 
do something about that before we 
squander any of the projected budget 
surpluses. 

I fully support providing tax relief to 
ordinary working Americans. I want to 
strengthen at the same time our Na- 
tion’s commitment to education and 
health care. But there isn’t any reason 
why we can’t provide tax relief or in- 
vest more in education, and we can do 
it today if we pay for it. What we ought 
not to do is start treating future sur- 
pluses as a giant piggy bank for an ex- 
cuse to abandon the fiscal discipline 
that got us to the good condition we 
are in today. 
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I also note that if Congress goes on a 
wild spending spree, the costs will not 
be limited to the long term. We could 
also trifle with investor confidence, 
and that then could create an upset in 
the market, about which everyone is 
concerned. People will be watching and 
saying, “When is the downturn going 
to come?” It could threaten our econ- 
omy. 

Importantly, raiding the surplus 
could undermine, once again, this great 
opportunity that we have to secure So- 
cial Security for those in the long-, 
long-term future. It would be unfair to 
those baby boomers and other young 
Americans. 

I urge my colleagues on both sides of 
the aisle to support this amendment. 
Let’s maintain our commitment to fis- 
cal discipline. Let’s continue the long- 
term thinking that got us to the good 
position we are in today. 

The PRESIDING OFFICER (Ms. COL- 
LINS). The Senator’s time has expired. 

Mr. LAUTENBERG. Let us fulfill the 
commitment that was made not im- 
plicitly but specifically to protect the 
retirement benefits of today’s younger 
Americans. Let us do the right thing. 
SOS: Save Social Security first. 

Thank you. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. I yield 10 minutes to the 
chairman of the Budget Committee. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized for 
10 minutes. 

Mr. DOMENICI. Thank you very 
much, Madam President. And I thank 
Senator GREGG. 

First, I am pleased to be on the floor 
to hear the discussions that have taken 
place and pleased to hear Senator LAU- 
TENBERG comment about our taxpayers 
and the need to return to the tax- 
payers—he described it his own way— 
but to return to them some of their 
hard-earned money. 

Actually, the difference between the 
two resolutions is very clear now. First 
of all, on Social Security it could not 
be more clear. The Republicans do not 
talk about 1999 and Social Security; 
they say: “Save Social Security 
first’’— unqualified. 

The difference between the two reso- 
lutions is very, very simple, but I think 
rather profound. First of all, both reso- 
lutions purport to say, and try to say, 
that we want to save Social Security 
first. We just say that, and we do not 
qualify it with reference to years or 
which budgets. We just say, “save So- 
cial Security first.” That is No. (3) in 
our conclusionary resolves. 

And then we add a fourth one. And I 
will just read it, because you cannot do 
any better than just reading the lan- 
guage. “Return all remaining surpluses 
to American taxpayers.” 

Now, that is very simple. That estab- 
lishes that this resolution, which is 
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sponsored by the chairman of the com- 
mittee, Senator GREGG, Senator LOTT, 
and myself, with some additional co- 
sponsors—what we are saying is, take 
care of Social Security, no ifs, no ands, 
no buts. Any additional surpluses 
should be given back to the American 
taxpayers. 

Frankly, there is a great debate oc- 
curring now on what we should do with 
the surpluses because, believe it or not, 
I recall that many Senators said, ‘‘We 
will never see the day that we have 
real surpluses.” What was being said 
was, “Social Security moneys are 
being used to pay for our bills. We will 
never reach the day when we have sur- 
pluses without using Social Security at 
all that are real.” And for this discus- 
sion, I will call them ‘operating sur- 
pluses.” ‘‘Never will we see the day.” 

Well, if CBO is right, Madam Presi- 
dent, we have seen the day, as a matter 
of fact, in the sixth year of this 10-year 
projection. And it is not a terribly op- 
timistic set of economics; it does not 
take into account a real big recession, 
but actually in its overall calculations 
it assumes a rather moderate and then 
even a slight downturn in this econ- 
omy, and it still has, in the sixth, sev- 
enth, eighth, and ninth years, a $40-bil- 
lion-a-year operating surplus, not 
using a penny of Social Security during 
those years. 

I can recall my good friend, Senator 
HOLLINGS, who is the chief sponsor of 
the resolution, which I commend him 
for, saying we would never get to that 
day. And I did not think we would ei- 
ther, I say to Senator HOLLINGS. I 
never thought we would. But we are 
there. Frankly, we may be—we may 
be—in a position, believe it or not, 
when those surpluses occur much soon- 
er than that. And it may be that we 
can fix Social Security permanently 
into the next century and have some 
very big surpluses left over, for we 
might not need all of the Social Secu- 
rity money that is in this budget to fix 
Social Security. We may fix it dif- 
ferently and make it very solvent and 
truly credible for the next 100 years. 

What we are saying—and we want 
this loud and clear to the American 
people—the American fiscal policy is 
such that you are paying more taxes 
than we need to run our Government. 
And we are saying, when that day ar- 
rives that we have fixed Social Secu- 
rity and we still have more of your 
taxes than we need to run this Govern- 
ment, we are saying we will give it 
back to you. I repeat—return all re- 
maining surpluses to the American 
taxpayer. 

I would hope that rather than the 
two sides have an argument over that, 
I would hope the Democrats would sup- 
port ours. 

Let me tell you, the only thing I can 
see that would not have them joining 
us is if they perceive that Government 
isn’t big enough now and that what we 
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must do in the future, Madam Presi- 
dent, if we have the surpluses that we 
have both been talking about, is we 
have to save some of that to add more 
expenditures to Government. 

Maybe it is wishing too much that 
both sides of the aisle would agree on 
that, but I submit that we on this side 
of the aisle would have been badly mis- 
taken had we voted for a resolution 
that did not say to the American peo- 
ple we have a big enough Government— 
we have a big enough Government. The 
question now is, take care of Social Se- 
curity, and then do not use the excess 
revenues which we took from the pub- 
lic for more Government; give it back 
to the people by way of tax relief. 

That is a simple, as I indicated, but 
profound difference between the two 
resolutions. And I hope—I hope—that 
we leave here at 4:15 having turned a 
rather inconsequential vote into a very 
significant vote, because on the one 
hand it could be a vote that said we are 
going to save Social Security. But we 
have already agreed to that. The Presi- 
dent has agreed to that. We put it in 
our budget resolution. 

The difference now is that in addition 
to that, which we are reiterating, we 
added a second part that says: If we get 
there, and we have these surpluses that 
it looks like we are going to have, then 
we do not want to have any ifs, ands, or 
buts about that, we want to give it 
back to the taxpayer in tax relief. 

I hope that the second-degree amend- 
ment sponsored by Senator GREGG, the 
chairman of this subcommittee, Sen- 
ator LoTT, and myself, will be adopted. 

If I have any time remaining, I yield 
it back and yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 3255, AS MODIFIED 

Mr. GREGG. I ask unanimous con- 
sent that the Gregg amendment be 
modified to reflect the first degree sta- 
tus which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the appropriate place, insert: 
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SENSE OF THE SENATE ON THE BUDGET AND SO- 
CIAL SECURITY. 

(a) FINDINGS.—The Senate finds that— 

(1) the Social Security system provides 
benefits to 44 million Americans, including 
27.3 million retirees, over 4.5 million people 
with disabilities, 3.8 million surviving chil- 
dren and 8.4 million surviving adults, and is 
essential to the dignity and security of the 
nation’s elderly and disabled; 

(2) the Trustees of the Federal Old-Age and 
Survivors Insurance and Disability Insur- 
ance Trust Fund have reported to the Con- 
gress that the “total income™ of the Social 
Security system “is essentially to fall short 
of expenditures beginning in 2021 and in each 
year thereafter . .. until the assets of the 
combined trust funds are exhausted in 2032”; 

(3) intergenerational fairness, honest ac- 
counting principles, prudent budgeting, and 
sound economic policy all require saving So- 
cial Security first, in order that the Nation 
may better afford the retirement of the baby 
boom generation, beginning in 2010; 

(4) in reforming Social Security in 1983, the 
Congress intended that near-term Social Se- 
curity trust fund surpluses be used to 
prefund the retirement of the baby boom 
generation; 

(5) in his State of the Union message to the 
joint session of Congress on January 27, 1998, 
President Clinton called on the Congress to 
“save Social Security first“ and to “reserve 
one hundred percent of the surplus, that is 
any penny of any surplus, until we have 
taken all the necessary measures to 
strengthen the Social Security system for 
the twenty-first century”; 

(6) saving Social Security first would work 
to expand national savings, reduce interest 
rates, enhance private investment, increase 
labor productivity, and boost economic 
growth; 

(7) section 13301 of the Budget Enforcement 
Act of 1990 expressly forbids counting Social 
Security trust fund surpluses as revenue 
available to balance the budget; and 

(8) the CBO has estimated that the unified 
budget surplus will reach nearly $1.5 trillion 
over the next ten years. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress and the Presi- 
dent should— 

(1) continue to rid our country of debt and 
work to balance the budget without counting 
Social Security trust fund surpluses; 

(2) work in a bipartisan way on specific 
legislation to reform the Social Security 
system, to ensure that it is financially sound 
over the long term and will be available for 
all future generations. 

(3) save Social Security first; and 

(4) return all remaining surpluses to Amer- 
ican taxpayers. 
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Mr. HOLLINGS addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 


Mr. HOLLINGS. I say to the distin- 
guished Senator from New Mexico, I 
hope I can get to Heaven. But if I ever 
get to Heaven and have to make an ac- 
counting to the Lord of all my sins, I 
hope I have you as my lawyer, because 
you are really very persuasive. 


Mr. DOMENICI. Actually, I say to 
the Senator, in—— 


Mr. HOLLINGS. Let me tell you why 
you miss the point and how you danced 
around it. Now, here is the difference. 
It says, The CBO has estimated’’—this 
is the Domenici-Lott resolution; sense 
of the Senate—‘‘The CBO has esti- 
mated that the unified budget surplus 
will reach nearly $1.5 trillion over the 
next 10 years.” Absolutely false and in 
violation of section 13301, Madam 
President. 


Without reading the whole thing— 
“Exclusion of Social Security from all 
budgets.” 


Now, how do you get $1.5 trillion 
without using $1.621 trillion, $1.621 tril- 
lion of Social Security money? That is 
the first mislead here. They first say 
that they are not going to use Social 
Security, but then they talk about a 
budget surplus. And the only way they 
can really mislead and continue the 
fraud and continue the campaign fi- 
nance fund for all of us politicians to 
get reelected is to talk about tax cuts 
and surpluses when there are not any. 
There are not any, Madam President— 
absolutely none. But they use $1.621 
trillion in order to get to the $1.5 tril- 
lion. 


Now, Madam President, there is a 
further point to be made. Here is the 
entire—I ask unanimous consent the 
trust fund surpluses from Social Secu- 
rity alone for the next 10 years—rather 
than a $1.5 trillion surplus, there is a 
$1.621 trillion deficit—I ask unanimous 
consent that it be printed in the 
RECORD. 


There being no objection, the mate- 


rial was ordered to be printed in the 
RECORD, as follows: 


SOCIAL SECURITY TRUST FUND SURPLUSES: CBO SUMMER 1998 BASELINE 


Interest received by fund .... 


Non-interest surplus ................. 
Trust fund balance, end of fiscal year 


Source: Congressional Budget Office. 


Mr. HOLLINGS. Then I go to the real 


point with respect to surpluses, as if 


there were plenty of them around. 
There are not. 

I ask unanimous consent to have 
printed in the RECORD the trust funds 
looted to balance the budget. 


[By fiscal year, in billions of dollars) 


1998 1999 2000 2001. 2002 2003 2004 2005 2006 2007 2008 
105 117 126 130 138 146 154 165 173 181 186 
-% Bi -09 -6 -7% -V =. -i -9 -108 -17 
58 66 68 66 68 69 11 74 74 13 70 
736 853 978 1108 1246 1392 1547 1712 1885 2066 2252 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TRUST FUNDS LOOTED TO BALANCE BUDGET 
{By fiscal year, in billions of dollars} 


1997 1998 2002 

631 732 1236 

7 13 109 

SMI .... 4 34 51 
Military Retirement 126 133 163 
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TRUST FUNDS LOOTED TO BALANCE BUDGET—Continued 
[By fiscal year, in billions of dollars} 


1997 1998 2002 
Civilian Retirement . 431 460 584 
Unemployment .... 62 72 98 
Highway . 2 3 56 
Rativad Retirement 9 20 2 
aS 55 

Total ... 1502 1652 2,418 


Mr. HOLLINGS. Now, we find out 
with this, Social Security is only one- 
half of the problem. The truth of the 
matter is that this year we will owe— 
these are CBO figures—$732 billion. We 
will owe Medicare, $113 billion; and the 
hospital and SMI, $34 billion; military 
retirement, $133 billion; a deficit in ci- 
vilian retirement of $460 billion; a def- 
icit in the unemployment compensa- 
tion of $72 billion; a deficit in the high- 
way trust fund of $23 billion; a deficit 
in the airport trust fund of $10 billion; 
a deficit in the railroad retirement 
trust fund of $20 billion; and others, 
like Federal Financing Bank of $55 bil- 
lion. 

I only limited it to 1 year, trying to 
get their attention to what is going on 
this particular year. We can extend it 
out. There is no difference there. But 
don’t go along with this continued 
fraud. Don’t go along with this contin- 
ued trickery. There is $1.652 trillion 
overall. Social Security is less than 
half; almost $1 trillion from the mili- 
tary retirement and civilian retirees 
and unemployment fund. 

So the Government, us politicians, 
have been running around and gabbing 
about everyone. I thought I could get 
the seniors to pay attention to Social 
Security, but they are only paying at- 
tention to Medicare and Medicaid. I 
have been trying my best to get them 
in that particular movement. The mili- 
tary retirees don’t understand it, and 
civilian retirees don’t understand it at 
all. 

So what is really wrong is not only 
that CBO has estimated the unified 
budget surplus will reach nearly $1.5 
trillion when there is no surplus, they 
act like they are trying to give dignity 
and credibility to unified budgets. 
There is no surplus. Look on page 11 of 
the CBO report, and for the next 10 
years there is listed a deficit, gross def- 
icit. It is listed there in the column 
like I emphasized—otherwise, return- 
ing all remaining surpluses. 

At this point, tell me, where is a sur- 
plus in the Government accounts? 
None—N-O-N-E. In fact, deficits—they 
mislead and say once we make a plan 
for Social Security, we can continue to 
spend the Medicare trust funds, the 
military retirement, the civilian re- 
tirement, the unemployment, the rail- 
road retirement, the highway trust 
fund, the Federal Financing Bank. All 
of these are deficits—not surpluses. 

So they say I hope we can get to- 
gether and fuzz it all up, and there is 
really no difference here. This is a can- 
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cer, I emphasize again, a fiscal cancer 
because unless and until it shows in- 
stead of surpluses over the next 5 
years—and that is what we are talking 
about, this year’s deficit, $557 billion 
spent more than we take in. Deficits, 
deficits, deficits—not surpluses. And 
we add that to the national debt, the 
interest costs go up. According to June 
O'Neill, it doesn’t, but I can tell you 
right now it will go up. 

You can see Mr. Greenspan hedging 
his bet right now. When we do that, we 
will go back to the interest rates we 
had 10 years ago, and we are going to 
be eaten alive. So we have fiscal can- 
cer. Nobody wants to talk about it, and 
we want to come up on the floor of the 
U.S. Senate with this nebulous lan- 
guage ‘‘return all remaining surpluses 
to the American taxpayer.” If you have 
them, Brother HOLLINGS would be for 
that. But I don’t want to mislead the 
American public. I haven’t been nearly 
50 years in public office to come here 
with this kind of fraud and doubletalk 
to the American people. There are no 
surpluses. I challenge them to point 
out the surplus in the highway fund, 
point out the surplus in Medicare, 
point out the surplus in military re- 
tirement, point out the surplus in civil- 
ian retirees, in unemployment, railroad 
retirement, Federal Financing Bank, 
all of the rest of them. 

All of them are in deficit. That is 
why the debt has gone through the 
ceiling, and that is why we are increas- 
ing spending faster than we can cut it. 
It is $1 billion a day we are increasing 
spending on the interest costs on the 
national debt. Who in his right mind is 
going to cut spending $365 billion? That 
is our problem. The best way to ignore 
it is to put it under the rug, come in 
here and “return all remaining sur- 
pluses.” They still want to use that 
language to give in to Speaker GING- 
RICH over on the House side; that is 
what they are trying to do. 

That is why we are raising this all- 
important point right now. If I can get 
their attention, just this 1 year we will 
have accomplished our intent here. I 
retain the balance of our time. 

DORGAN. Will the Senator 
yield? 

Mr. HOLLINGS. I yield. 

Mr. DORGAN. Mr. President, I have 
been interested in seeing the responses 
of some who come to the floor and say 
we support this ‘‘save Social Security 
first” notion, and we want to add to it 
and make it better. 

I bet when this vote is over, within 24 
hours we will have them or their cous- 
ins or their kin or their friends talking 
about how big the surplus is and how 
much of a tax cut they want to give. 

The question is, Where do you think 
they can provide the money to fund a 
tax cut if they are not to dip into the 
Social Security trust funds, and to go 
back on exactly what they are now pro- 
posing in the Gregg amendment, which 
is to save Social Security first? 
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Mr. HOLLINGS. Exactly. That is 
what they intend to do. But they think 
the politician makes his own little 
laws and sits attentive to his own ap- 
plause—Plato’s famous words. 

The language, the image—it is a 
scandal. It really is a scandal. We are 
going broke, and we are talking about 
surpluses when we have nothing but 
deficit all around us. 

Mr. DORGAN. Might it be the case 
that those who say, ‘‘Yes, let’s save So- 
cial Security first,” don’t really mean 
that? They want to protect the trust 
funds because the same people who are 
talking about additional tax cuts right 
now can only get it by taking the So- 
cial Security trust funds. Could it be 
they don’t understand the language of 
saving Social Security first, which 
means protecting the Social Security 
trust funds? 

Mr. HOLLINGS. My dear colleague, 
they understand the language. They 
know exactly what they are doing. I 
can tell you here and now as a Gov- 
ernor who went before Standard & 
Poor’s, went before Moody and got a 
triple A credit rating, we wouldn't 
have any rating at all, the U.S. Gov- 
ernment on its bonds, this very minute 
with these kinds of deficits. You 
couldn't doubletalk Wall Street about 
surpluses. Wall Street goes along with 
the unified because it is business for 
them. That is why I pointed out the 
difference between corporate and the 
country’s economy. 

Mr. DORGAN. I understand it would 
be in my interest to provide tax cuts 
all the time, I suppose, if we could af- 
ford to do that. 

Mr. HOLLINGS. That would be love- 
ly. Reelect me, I am for all the tax 
cuts. Whoopee. 

Mr. DORGAN. If the Senator will 
continue to yield, if we are collecting 
more money than is necessary for the 
Government, it ought to go back to the 
folks who send it in, no question about 
that. 

But the question is, we have a debt of 
nearly $6 trillion and we have a prob- 
lem in Social Security, as the Senator 
from South Carolina has pointed out. 
Just after World War II there were a 
lot of warm feelings around this coun- 
try and we had the biggest baby crop 
ever produced in American history. 
People liked each other a lot and we 
had a lot of babies. Those babies are 
fixing to retire soon, and when they hit 
the retirement rolls it will be a max- 
imum strain on the Social Security 
system. We have accrued surpluses 
year after year to meet that test for 
the baby boomers’ retirement and 
those surpluses are invested in govern- 
ment bonds. 

When the folks over here say well, 
gee, now we have the Congressional 
Budget Office that tells us there is a 
surplus, they are taking one page of 
the CBO report. They are forgetting 
the other page. The other page says if 


16600 


you include the Social Security fund in 
your budget totals, there is a surplus. 
But if you don’t count the Social Secu- 
rity fund—which you shouldn't be able 
to do, because that money is paid into 
a trust fund for only one purpose—if 
you don’t count the Social Security 
trust fund, there is no surplus. 

Those folks are going to the second 
page, taking the number they want, 
and saying not only is there a surplus— 
which there isn’t—but with the surplus 
we want to provide a big tax cut. 

When? The month before the elec- 
tion. Gee, that is Politics 101, I sup- 
pose, but it is not good government. 
That is the purpose of the amendment 
that is offered by the Senator from 
South Carolina. It says, let us do with 
the Social Security trust funds what 
we promised the American people we 
would do—that is, save them for Social 
Security needs when the baby boomers 
retire. 

Mr. HOLLINGS. They are telling the 
baby boomers they are the problem 
when we are charging them. They are 
not the problem; it is us adults on the 
floor of the Congress. The baby 
boomers are not the problem. We pro- 
vided in the Greenspan Commission 
and in the law passed and signed by 
President George Bush on November 5, 
1990, to take care of the baby boomers. 
Instead of taking care of them, we are 
continuing to charge them and, at the 
same time, telling them there is going 
to be a problem in the next generation 
when we are causing the problem. 

I yield to the Senator from New Jer- 
sey. 
Mr. LAUTENBERG. Thank you. 
Madam President, I will just take a few 
minutes out of the distinguished Sen- 
ator’s time to illustrate what is being 
discussed here in as direct and simple 
terms as possible. This chart really 
does it. 

For years now, the Senator from 
South Carolina has been sounding the 
alarm. He has been the Paul Revere of 
Social Security for years now. He is al- 
ways calling our attention to the fact 
that, yes, we now have enough to fund 
the needs of the Social Security payout 
program, the beneficiaries. But look 
out for the future, watch out, there is 
a train wreck coming. And he works at 
it all the time to make it abundantly 
clear. I hope the message gets through. 
He endorses, as we do, and as our 
friends on the other side of the aisle 
said today—and I will use the word per- 
haps “‘admitted’’ today—the best idea 
is to save Social Security first. 

Well, frankly, I was a little as- 
tounded at what I heard here. In the 
same breath, they said we are taking in 
more than we need to spend for Gov- 
ernment, so essentially let’s get rid of 
that which is left over. I wonder if the 
same proponents of that type of a pol- 
icy would say to their kids, “Listen, 
kids, if you have more money than you 
need today, spend it.” I doubt it. Would 
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you, if you were running a business, de- 
cide that if you had more than you 
needed for today’s expenses, you would 
go ahead and spend it? 

I ran a big corporation before I came 
here. One of the things that we always 
tried to do was to make sure that we 
were putting away the funds necessary 
for long-term investment, for new pro- 
grams, for new marketing, for new pro- 
duction, to make sure that we would be 
ready for the future to stay competi- 
tive. That is what we are saying now. 
We are saying, yes, yes, to tax relief for 
hard-working Americans. But the first 
thing that we committed to do is to 
make sure that we save Social Secu- 
rity. I use the term “SOS,” which is 
the international call for help—save 
our security, save our Social Secu- 
rity—SOS. 

The Senator from South Carolina has 
been the one who stood here in the face 
of all kinds of opposition and worked 
hard to make sure that the message 
got through. Finally, it is getting 
through. And now, as it gets through, 
we want to spend it. 

Here is the picture in very simple 
terms. In the 5 years, including 1999 to 
2003, we will have a surplus that in- 
cludes Social Security—includes Social 
Security. I repeat, we take in on Social 
Security more than we spend; thus, we 
are able to portray a surplus—$520 bil- 
lion in 5 years. Now, if we take out the 
Social Security surplus—that means 
the funds that the people pay in 
through their payroll taxes—we wind 
up with a $187 billion deficit. So we 
ought not to continue this sleight of 
hand, as I call it, which is what is help- 
ing us to create these surpluses. 

From 1999 to 2008, the surplus is So- 
cial Security; $1.540 trillion is created 
because we include the Social Security 
balance in there. And if we follow the 
policy that we have developed now, we 
will use those funds to project the life 
of Social Security off into the future— 
into the foreseeable future, beyond 
2070. If we don’t use the Social Security 
surplus, we wind up, in this same pe- 
riod of time, with $31 billion compared 
to $1.5 trillion. 

So when I hear that, yes, we want to 
save Social Security, oh, absolutely; 
we want to send the message out to 
those who will come of retirement age 
in the years ahead that it will be there 
for you. But it can’t be there for you if 
we spend it now, if we go ahead and do 
as we have heard said and subscribe to 
the Republican policy of huge tax cuts, 
as it comes over from the House. Get 
rid of this surplus; get rid of it now; let 
everybody feel good; let everybody be- 
lieve this is good business practice 
—while we go broke in the process and 
create debts that we will never be able 
to meet. 

So I hope that we will take the 
amendment by the Senator from South 
Carolina and get it passed. I like the 
amendment that we hear about from 
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the Senator from New Hampshire be- 
cause in it they say very clearly, save 
Social Security first. The language is 
precise: “and return all remaining sur- 
pluses to the American taxpayer.” So 
there is first and there is second. The 
second part of this is returning the sur- 
pluses to the American taxpayer. Ev- 
erybody wants to see tax relief avail- 
able to those who are working and try- 
ing to take care of their families’ needs 
and provide education and job opportu- 
nities. But we can’t do it with this 
kind of hocus-pocus that we are seeing 
here. 

Nobody here who understands finan- 
cial balance sheets would permit this 
kind of thinking to overtake their 
judgment if they were running a busi- 
ness. I would not, and I know the Sen- 
ator from South Carolina would not, 
and our colleagues on the other side 
would not do it, either. But when you 
sprinkle it with a little bit of politics 
in there, the tune changes, and the 
tune is: Spend it while you got it, baby. 
That is what is being said here on the 
floor of the Senate. I think, frankly, it 
is the kind of a message that the Amer- 
ican people will see through. 

With that, I yield the floor. 

Mr. GREGG. Madam President, I 
yield the Senator from Texas 8 min- 


utes. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 8 
minutes. 

Mr. GRAMM. Madam President, I 
thank the chairman of the Commerce, 
State, Justice Committee for yielding. 
Every once in awhile, we have a debate 
on something that really defines the 
choice that the American people face 
every 2 years when they go to the polls 
and decide whether they want a Repub- 
lican majority in Congress or a Demo- 
crat majority in Congress. Many of the 
things we vote on, we agree on. Often, 
the distinctions are not so clear. And 
often the issues where they are clear, 
don’t appear to be big at the time. But 
why I think the vote we are about to 
have at 4:15 is a very important vote 
and why I think the issue is signifi- 
cant—or at least it should be—to 
Americans who sit down every night 
around their kitchen table and get out 
a pencil and have the back of an enve- 
lope, and at the first of the month they 
take the amount of the paycheck and 
write it at the top of the envelope and 
they start subtracting bills they have 
to pay and try to figure out if they are 
going to make ends meet and whether 
they are coming out ahead that 
month—why this issue is a defining 
issue between the two parties is that 
there is one small, but significant, dif- 
ference between the two resolutions 
that are before us. First of all, there 
are two very fine resolutions. They 
both talk about the fact that we are 
blessed by having a very strong and vi- 
brant economy. 

We are blessed by having a lot of 
Americans who are working, and that 
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we have joined together, at least to 
this point, in a bipartisan commitment 
to try to save Social Security, which 
implies two things—No. 1, we admit, on 
a bipartisan basis, that it needs saving; 
No. 2, we are willing to do the heavy 
lifting to get the job done. 

I know Senator GREGG has a plan and 
has been willing to take a courageous 
stand in showing us how we can save 
Social Security. Senator DOMENICI and 
I are working on a program to try to 
save Social Security and protect its 
benefits. So the difference here is not 
about Social Security, the difference 
is, What do you do if you save Social 
Security and there is still some money 
left? Our resolution says that, A, we 
want to save Social Security first, but 
we want to return all remaining sur- 
pluses to the American taxpayer. 

That is the difference between these 
two resolutions. 

Why is that important? Why that is 
important is that if you take Federal, 
State, and local taxes, the tax burden 
on American families today is at the 
highest level in American history. 
Never in the history of this country— 
at the peak of the war effort in World 
War II, at the peak of the war effort in 
the Civil War—have we ever had work- 
ing Americans face and bear a higher 
tax burden than they have today. 

What Republicans are saying is, first 
of all, we want to live up to our obliga- 
tions; we want to save Social Security 
not with a slogan but with a real pro- 
gram, to begin to shift from a Social 
Security based on the debt of the Fed- 
eral Government to a Social Security 
based on investment and wealth. That 
is the way we believe we can save So- 
cial Security. Obviously, we are going 
to have a debate on that. 

But the resolutions before us—both 
fine resolutions, but the difference is, 
our resolution has a part 4; and the 
part 4 is: Return all remaining surplus 
after we save Social Security to the 
American taxpayer. We believe the tax 
burden is too high. So we want to save 
Social Security first. But if money re- 
mains after we do that job, we want to 
give it back to taxpayers. 

Let me tell you why we are con- 
cerned, why we think Congress needs 
to go on record. 

The President proposed a budget this 
year. At the same moment he was say- 
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ing save Social Security first, he pro- 
posed a budget that had $56 billion 
worth of new discretionary spending 
programs busting the spending caps 
that we agreed to only last year. 

What we are saying in our resolution 
is, we do not intend to see those spend- 
ing caps breached, we do not intend to 
increase Government spending; we in- 
tend to hold the line on spending, tax 
the surplus, save Social Security with 
a real investment-based system that 
belongs to the individual worker, and 
then to the extent that there is any 
money left—and if we hold the line on 
spending, there will be money left, 
tens, hundreds, of billions of dollars 
left ultimately—we want that to go 
back to American families. 

What would we like it to go back in 
the form of? We would like to repeal 
the marriage penalty. We have voted 
on an amendment that I offered this 
year to repeal the marriage penalty so 
that we don’t have this absurd situa- 
tion where people fall in love and get 
married and they end up giving the 
Government $1,400 additional income 
for the right to live in holy matri- 
mony. Unfortunately, that was a bill 
that didn’t become law. 

One of the things we want to do with 
the money that is left when we save 
Social Security, if there is money, is 
we want to repeal the marriage pen- 
alty. We happen to believe that fami- 
lies are important. I believe, and be- 
lieve very strongly, that we are over- 
feeding government. We are starving 
the one institution in America that 
really works. That institution is the 
family. 

I would like to stretch out the in- 
come tax brackets. The average family 
in America is a two-wage-earner fam- 
ily. It earns $49,000 a year. It is in the 
28-percent marginal tax bracket. I 
would like to link them to a 15-percent 
bracket so that more struggling Amer- 
ican families who are trying to own 
their own home, trying to send their 
children to college, can continue to 
stay in that lower tax bracket longer. 

Finally, I would like to junk the cur- 
rent unfair, complicated—and unfath- 
omable to most Americans, including 
me—Tax Code we have now and go toa 
simple system that has flatter rates 
and that is comprehensible to the tax- 
payer, so that people can fill their tax 
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return out in some semblance of some 
form they understand. 

This is a big issue on a relatively 
minor resolution. What is the sense of 
the Senate? Some would say that it is 
sort of an oxymoron to be talking 
about it. But to the extent there is, are 
we simply trying to save Social Secu- 
rity, or do we want to go a step further 
and say that, if we save Social Secu- 
rity, if any money is left, we want it to 
go back to the taxpayer instead of 
being spent? That is what we say. 

I hope people will vote for our resolu- 
tion. 

I thank the Chair. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Madam President, 
let me go right to the point made by 
the distinguished Senator from Texas. 
He said, “We believe the tax burden is 
too high.” We all agree on that. But 
what is increasing that tax burden 
rather than decreasing it is this prof- 
ligate spending, increasing the deficit, 
and increasing the debt. 

If you look on page 11 of the Congres- 
sional Budget Office report, you find 
out that we increase spending over 
what we bring in for the next 10 years, 
and there is nothing but deficits. There 
are not any surpluses. There are not 
any surpluses. 

Go right to the point of, yes, the 
President did submit a budget, and he 
increased spending $70 billion. You 
look on page 10 where the total went 
up to $1.721 trillion. The budget that 
passed the Senate with the vote of the 
distinguished Senator from Texas in- 
creased spending $70 billion. The Presi- 
dent is guilty. The Congress is guilty. 

This Senator tried a budget freeze. 
We had a vote on it last year, tried it 
again in the Budget Committee, and 
couldn’t get any support. They call it 
the ‘‘Fritz freeze.” 

But the whole point is, return all 
moneys or surpluses to the taxpayers. 
Common sense would indicate that 
there must be some surpluses after So- 
cial Security. 

I ask unanimous consent to have this 
chart printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TABLE 4.—CBO PROJECTIONS OF INTEREST COSTS AND FEDERAL DEBT 


[By fiscal year} 


Actual 
1997 1998 1999 2000 2001 


2002 2003 2004 2005 2006 


NET INTEREST OUTLAYS (BILLIONS OF DOLLARS) 


Interest on Public Debt (Gross interest) « 356 363 363 365 363 360 357 357 357 356 354 352 


Interest Received by Trust Funds: 
Social Security .......... -4l -46 -51 -57 —64 -70 -11 ~ 84 -91 -9 -i0 -i 
Other trust funds® ... -64 -67 -67 -70 -72 -7 -75 -7 -79 -8l -84 -86 
Subtotal ..... -105 -113 -n8 —128 -13 -143 -151i -161 -170 -180 -—191 -202 
Other Interests ........ ok -7 -6 =7 -6 -7 -7 -8 -8 -9 -9 ~10 -10 
TO aaa cic lee S 244 244 238 232 221 209 198 189 178 166 153 140 

FEDERAL DEBT AT THE END OF THE YEAR (BILLIONS OF DOLLARS) 

AE FET asin Dass cineemunlntalnabasopetieaeksaiinanas 5,370 5475 5,594 5,721 5845 5,927 6,021 6,102 6174 6,205 6223 6222 
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TABLE 4.—CBO PROJECTIONS OF INTEREST COSTS AND FEDERAL DEBT—Continued 


[By fiscal year] 
on 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 

Debt Held by Government Accounts: 
Social oe 631 736 853 978 1,108 1,246 1,392 1,547 1712 1885 2,066 2,252 
968 1,022 1,087 1,154 1219 1,286 1354 1,419 1,481 1,541 1,600 1,650 
1,599 1,757 1,939 2,132 2,327 2.532 2,746 2,966 3,193 3,426 3665 3,902 
3,771 3717 3,655 3,589 3,518 3,395 3275 3.136 2.981 2779 2557 2,320 
5,328 5,437 5,557 5,685 5.810 5,893 5988 6,072 6145 6178 6196 6,196 

FEDERAL DEBT AS A PERCENTAGE OF GDP 

OE Te I ER E T UA RER NE o inet PEE AERA EREA 473 443 417 39.3 37.1 343 316 28.9 26.3 23.5 20.7 18.0 


Source: Congressional Budget Office. 


Note. —Projections of interest and debt assume that discretionary spending will equal the statutory caps that are in effect through 2002 and will grow at the rate of inflation in succeeding years. 
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insurance, and the Highway and the Airport and Airway Trust Funds. 


to the public. 
4 Differs the gross federal debt primarily because most debt issued by agencies other than the Treasury is excluded from the debt limit. 


Mr. HOLLINGS. Madam President, 
these are all deficits. I have asked the 
other side that sponsors this resolution 
to, for heaven's sake, show that dumb 
Senator from South Carolina where the 
surplus is. Show me the surplus, and I 
will hush and vote for your resolution. 
But you can’t show me a surplus. 

There is nothing but deficits in these 
reports. And mislead the public so that 
we can use Social Security as a slush 
fund to reelect ourselves—that is what 
we are doing. It is the greatest cam- 
paign finance abuse that I know of to 
continually have the word “surplus” 
come out of the mouth of that side of 
the aisle. There ought to be ashes in 
their mouths. They oppose—in fact, 
still are. 

Down in South Carolina, I have a 
young Republican colleague running 
around hollering ‘‘the biggest tax in- 
crease in history.’’ Of course, we know 
it was under President Reagan and 
Senator Dole. That has been analyzed 


in every newspaper. But I plead guilty, 
I voted for that tax increase. It is not 
the biggest. 

What happened was, we cut spending 
$250 billion. Yes, we increased taxes 
$250 billion. We downsized the Govern- 
ment by over 300,000 Federal employ- 
ees. That is what has the economy 
good—lowest unemployment, lowest in- 
flation rate, biggest business invest- 
ment, stock market through the ceil- 
ing, more home ownership, more young 
children getting help in receiving 
health care. We are in good shape. 

If we can’t talk the truth to each 
other now about where we stand fis- 
cally, we never will. This is one grand 
fraud. That is what has occurred. 

For those who fought us on down the 
line, instead of $250 billion—yes, the 
revenues went up. 

Where is the amendment that says do 
away with the Social Security increase 
that we put in that they are now blam- 
ing me for? Where is the amendment 
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that says we reduce the gas tax in- 
crease that they are blaming me for? I 
go home and they are blaming me. Yet, 
they want to come up here and holler, 
“Oh, the economy is so good; man, we 
got surpluses everywhere; now what is 
in order is, let’s all now have a bunch 
of tax cuts.” 


I want to expose that fraud. Don't go 
along with this Republic resolution to 
fuzz it, using the word “surpluses.” As 
my sister used to say, “Saying it so 
doesn’t make it so.” 


There is no surplus. If they can find 
one in the Federal Government, God 
bless them. I will join me. But these 
are all deficits. 


I ask unanimous consent, once again, 
to have this chart of the budget reali- 
ties printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Annual in- 
US. budget Bomowed United det- Actual del Nationa creases in 
s Chonso. "bilions tut funds tust fonds GS erst 
tons; i S, interest (Dil 
(billions) (billions) lions) 
S52 . A eh 
552 šā -i59 108 
345 -50 40 3 
293 -99 118 +511 
388 67 06 -06 
426 12 -3l -43 
455 12 61 +16 
67.7 45 “15-38 
76.1 23 -65 -69 
709 04 “12-48 
684 36 -30 -36 
706 06 39 +17 ; 
766 22 34 +04 
824 300-28 8 
92.1 46-128 -78 
922 -50 0  =30 5 X 
977 33 -33 a”: < oan 
168 == 12 -11  =103 0309 a1 
113 32 -48 -74 3103 39 
1185 26 -59 58 3161 107 
1182 -ô -4 02 RA 113 
1345 80-3762 8S 120 
1575 25 -86 -U9 W4 134 
178.1 3 -%2 -833 3 146 
1836 31 32 +29 58 166 
1956 o3  =28 -15i 309 193 
210.2 23 -230 -73 4082 210 
2307 3 -34 -07 359 218 
245.7 43 -149 -304 4863 242 
269.4 55 61 -m6 489 293 
3323 u5 -52 -580 aL 327 
3718 & -BI 87.1280 37.1 
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President (year) 


Mr. HOLLINGS. I will give it to my 
colleague from New Hampshire, and he 
can get everything, the Congressional 
Budget Office figures. And the main 
point to be made, Madam President, is 
just that. Where you see an actual sur- 
plus down here in 1998 that they project 
of $63 billion, in order to do that they 
had to use trust funds of $168.3 billion. 
They used not only Social Security but 
all the rest. And then where they 
project for next year an $80 billion sur- 
plus, they had to use $199 billion in 
trust funds from Social Security and 
the retirement funds. That is how they 
talk that language. And I am trying to 
stop the doubletalk and talk sense to 
the American people. 

I retain the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Madam President, I just 
wanted to return to the specifics of the 
resolution, because I do think it is im- 
portant to note that the resolution put 
forward by the Democratic membership 
is a resolution which tracks the state- 
ments made by the President in his 
State of the Union Address, which were 
that we should save Social Security 
first, we should reserve the surplus 
until we have saved Social Security 
first. 

That is a paraphrase, but I think it is 
an accurate paraphrase. In other 
words, the President did not say, “We 
shall use the surplus to save Social Se- 
curity.” No, he chose his words very 
precisely. He said, “We would reserve 
the surplus until Social Security is 
saved.” If you look at this proposal 
brought forward by the Democratic 
leadership, it says, ‘‘Save Social Secu- 
rity first by reserving any surplus.” It 
doesn’t say the surplus is going to be 
used. It says they are going to reserve 
it, again. 


à Annual in- 
US. budget United del- Actual det ational creases in 
Cens. —“oiens)”—Mustfunds trust funds “ERE re ibik 
ion: te -S il- 
(billions) (billions) roel 
409.2 13.4 —537 -774 706.4 419 
4587 37 =? -mM 776.6 487 
503.5 io -47 -529 8295 599 
5909 22 138 -796 991 748 
6782 58 -790 — 857 994.8 95.5 
7458 67 -1280 -185 11373 1172 
808.4 45 -208 -2344 13/17 1287 
8518 268  =1854 -1930 15647 1539 
946.4 716 -223 -2528 18175 1789 
990.3 as -212 -3031 21208 1903 
1,003.9 813 -i98 -2255 2346.1 1953 
1064.1 157—1552 2552 26013 214.1 
1,1432 1000 -1525 —2667 28683 2409 
1.2527 i42 -212 3386 32066 264.7 
13238 1174 2694 -3919 35985 285.5 
13809 1225 -2904 -4036 40021 2923 
1,408.2 1132 -2550 -3493 43514 2925 
14606 43 -01 -2923 46437 2963 
1514.6 82 -1639 -273 49210 3324 
13603 134 -1073 -2609 51819 340 
18013 1536 -23 -1878 53697 3558 
1/6540 168.3 630 1053 54750 330 
1721.0 1990 30 -1190 55940 330 


What is the difference here? We are 
saying use the surplus to save Social 
Security. They are saying reserve the 
surplus until Social Security has been 
saved. So all of the arguments they 
have made relative to the surplus and 
how it ties into the need to have the 
surplus for the purposes of benefiting 
the Social Security system really are 
not supported by the terms and spe- 
cifics of their language because they 
are not even saying they intend to use 
the surplus to save Social Security. 
They are saying they are going to re- 
serve the surplus until Social Security 
is saved, which leads one to the conclu- 
sion that maybe what they are plan- 
ning is some change, some horrific 
change to the Social Security system 
where they are going to cut benefits 
and slash here and slash there so that 
they can pump up the surplus and have 
saved the Social Security system and 
still have a surplus to spend. 

You can read their language to say 
that. You can’t read our language to 
say that. Our language says, ‘‘Use the 
surplus to save Social Security.” So 
the histrionics around here are a bit 
much, and I don’t know what they 
mean. I don’t know what they mean 
when they say “reserve.” I don’t know 
what they mean when they say, ‘‘The 
surpluses in the year 1999 budget legis- 
lation” because that doesn’t nec- 
essarily mean the year 1999. That could 
mean the next 5 years, for all I know, 
that the budget legislation expires. 

So this is a resolution that is, to be 
kind, imprecisely drafted, or maybe it 
isn’t imprecisely drafted. Maybe they 
intended to obfuscate the issue by 
using the term “reserve,’’ obfuscate 
the issue by using the term ‘1999 budg- 
et legislation.” We do not obfuscate 
the issue. We say, “Save Social Secu- 
rity first,” period. None of this quali- 
fying language about reserving any- 
thing. And then we say, and we don’t 


obfuscate this either, to the extent 
that there remains a surplus, “Give it 
back to the American taxpayers.” Give 
them a tax cut. Across this country in 
State legislatures where the surpluses 
are being added up—along with our 
Federal surplus, most States are run- 
ning surpluses —we are seeing tax cut 
after tax cut because the States under- 
stand that they are taking in more 
than the government needs. You 
shouldn’t spend it. You shouldn’t cre- 
ate new programs. You should return it 
to the taxpayers. 

Now, the Senator from South Caro- 
lina has spent a considerable amount of 
time—in fact, he was kind enough to 
give me his numbers, and they are very 
nice numbers, presented very nicely, 
well formatted—on how there is no sur- 
plus out there besides the Social Secu- 
rity surplus. Well, I know the Senator 
from South Carolina is a student of the 
budget. In fact, he is one of the most 
knowledgeable people around here. I 
would simply refer him to the CBO 
numbers which say in the outyears 
there is a surplus independent of the 
Social Security system, independent of 
the Social Security system. In other 
words, there is a surplus beginning in 
the year 2005, which is a surplus that is 
not generated in any relationship to 
the surplus in the Social Security trust 
fund, and in 2006, in 2007, and in 2008, 
and beyond that maybe—we hope. But 
in any event, over that 4-year period, 
and that adds up to almost, by my cal- 
culations, $150 billion of surplus, which 
is an onbudget surplus generated not 
by the Social Security surplus but gen- 
erated after you have taken into ac- 
count Social Security payments. 

So the CBO is telling us there is a 
distinct potential for there to be a sur- 
plus which has nothing to do with the 
Social Security trust funds. Not only is 
there a potential; they say there is 
going to be one, specifically saying. So 


16604 


I believe the Senator from South Caro- 
lina has misspoken on that point, or I 
disagree with his position on that 
point. He may not have misspoken. I 
am disagreeing with his position, be- 
cause I am looking at the CBO July up- 
date which says there is a surplus. 

Should we use that surplus for some- 
thing other than Social Security? My 
own personal opinion is no. No. The 
onbudget surplus, that I just talked 
about, should probably be also used for 
the purposes of addressing the Social 
Security issue. That happens to be my 
personal position. The way it should be 
done is by cutting taxes, which is what 
we happen to mention here in our 
amendment. We should cut taxes. 

What tax should we cut? We should 
cut the Social Security tax. Why? Be- 
cause it is the most regressive tax 
which we have. It is assessed across the 
board. Every wage earner pays it, and 
it is extraordinarily high. In fact, for 
most wage earners in America today, 
the Social Security tax is higher than 
their income tax. And it has no rela- 
tionship to your total income; it sim- 
ply is applied to your wage base. So it 
should be cut. 

That is our proposal. It happens to be 
a bipartisan proposal. In fact, I think it 
now has something like seven or eight 
sponsors almost evenly divided be- 
tween the Democrat and Republican 
side of the aisle here. And what we pro- 
pose is to cut the Social Security tax 
by 2 percent, allow people to take that 
money, invest it in a savings vehicle 
managed by the Social Security Ad- 
ministration, which will give them a 
better return and give them physical 
ownership of that asset as we have dis- 
cussed earlier. 

So substantively I believe the pro- 
posal that I have brought forward here 
that is cosponsored by Senator LOTT, 
Senator DOMENICI, Senator GRAMM, and 
Senator MACK is a better idea. It says, 
“Save Social Security,” period. That 
has to be done. It has to be done first. 
And then if there is a surplus, let’s re- 
turn it to the American taxpayer. It 
doesn’t say there will definitely be a 
surplus, but if we look at the CBO 
numbers, we know there is a distinct 
possibility that there will be a surplus 
because they are scoring one for us. It 
does not obfuscate the issue with words 
like “reserve” and words like ‘fiscal 
year 1999 budget legislation.” Pretty 
blunt. 

So I think if the membership wants 
to choose a clear, concise, specific 
statement that says Social Security 
will be saved and will be saved first, 
and that then we will look at cutting 
taxes for the American taxpayer, they 
will want to choose the amendment of- 
fered by myself. If they wish to choose 
an amendment which is a little more 
opaque in its presentation and does not 
address the issue of cutting taxes, then 
they will choose one presented by the 
Democratic leadership. 
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Mr. HOLLINGS. Will the distin- 
guished Senator yield for a question? 

Mr. GREGG. Certainly. 

Mr. HOLLINGS. I think we can bring 
this right into focus for everyone. The 
Senator was reading from page 10 
about surplus, and I have already been 
critical, of course, of the Director of 
the Congressional Budget Office, be- 
cause that is using surplus funds, that 
is using trust funds and moving them. 
The question would be—just turn the 
page—on page 11 you have the Federal 
debt, 2002, $5.927 trillion, and then why, 
if you have surpluses those years that 
you are talking about, and return 
those surpluses to the taxpayers—why 
is it, in 2003 it increases, in 2004, in 
2005, in 2006, in 2007, 2008—why does the 
debt go up, if you have surpluses? 

Mr. GREGG. As the Senator knows, 
there are a lot of other functions. But 
Iam looking at the surplus, at the def- 
icit surplus function, on budget, July: 
$37 million, $46 million, $45 million, $1 
million, $11 million, zero; then we go 
into surplus, $5 million, $44 million, $55 
million, $65 million. 

We can spend the entire day here de- 
bating what the CBO means when it 
puts a surplus number out which says 
an on-budget surplus number. But the 
numbers are there. The Senator said 
find me a place where we can show a 
surplus. I found him a place. He wants 
to try to talk now about gross debt— 

Mr. HOLLINGS. That is exactly 
right, because that is not a surplus. 
They are using trust funds. That is ex- 
actly my point. That is what the whole 
debate is about: Save Social Security. 

Mr. GREGG. Didn’t the Senator ask 
me to answer his question? I believe I 
answered his question by pointing out 
to where it has shown a surplus. So, ob- 
viously, there is an opportunity here to 
show a surplus independent of the So- 
cial Security investments. 

Mr. HOLLINGS. What fund shows a 
surplus? Because the Federal debt goes 
up each year. So you show me—that is 
what I am saying: Name the surplus. I 
agree she used the word ‘‘surplus.”’ 

Mr. GREGG. That is $169 billion, ac- 
cording to the CBO numbers, between 
the period 2004 and 2008. 

Mr. HOLLINGS. That is by using, of 
course, all these Social Security mon- 
eys. 

Mr. GREGG. No; that is independent 
of Social Security. 

Mr. HOLLINGS. Madam President, 
2004-2008, you use the year 2004, $154 
billion of Social Security moneys to 
make it a slush fund; 2005, $166 billion; 
2006, $173 billion; 2007, $181 billion; 2008, 
$187 billion. 

That is how you use the word ‘“‘sur- 
plus,” 

Mr. GREGG. No, that is not the same 
at all. 

Mr. HOLLINGS. What fund here is in 
surplus? 

Mr. GREGG. Let’s go back to the uni- 
fied budget surplus. 
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Mr. HOLLINGS. Unified. 

Mr. GREGG. If you use the Social Se- 
curity trust funds, the surpluses in 2004 
would be $154 billion. If we don’t use 
the unified, you get a zero number. 

Mr. HOLLINGS. If you use Social Se- 
curity. 

Mr. GREGG. If you use the unified, 
you get $171 billion. If you don’t use— 
those are surpluses that are inde- 
pendent of the Social Security system. 

Mr. HOLLINGS. The Senator and I 
agree that we are using Social Security 
and not saving Social Security. That is 
what the whole debate is about. 

Mr. GREGG. No, we are not using So- 
cial Security. If I may restate the 
point, CBO numbers, which came out 
on July 15, showed fairly definitively 
that there is a surplus, independent of 
the Social Security trust fund, of ap- 
proximately $169 billion. 

The Senator may not accept those 
numbers. He may not like those num- 
bers. He may feel those numbers are in- 
accurately, inappropriately arrived at. 
But those are the numbers which we 
have been given. Which leads to the 
secondary point, because the numbers 
are really almost irrelevant to the de- 
bate. It leads to the secondary point 
here, which is the key point, which is 
that there is a potential to give the 
American taxpayers a tax cut. Let’s 
give it to them. Let’s lock in the state- 
ment, We want to give a tax cut, if 
there is a surplus in excess of what we 
need to benefit the Social Security sys- 
tem and make it solvent.” 

Why would we walk away from the 
opportunity to say to the American 
taxpayer, “If we can make the Social 
Security system solvent, after we have 
done that, if we have extra money, we 
are going to give you a tax cut?” Why 
would we ever want to walk away from 
such a statement? I think it is a fairly 
reasonable statement, a clear state- 
ment, concise statement, unlike the 
statement from the Democratic leader- 
ship which is totally—which is very 
hard to understand because it uses 
terms like “reserve,” uses terms like 
‘fiscal year 1999 budget legislation,” 
both of which are terms of art and 
which are very hard to understand, 
would be very hard to even get a legal 
definition of, much less a commonsense 
definition of. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Madam President, 
assuming the Senator was correct, the 
reason you don’t walk away, if you can 
possibly ever quit using Social Secu- 
rity as a slush fund, is the almost $1 
trillion—that is why I put this chart 
in—from Medicare. We are still using 
Medicare. There is a surplus in Medi- 
care right now. We have debated that. 
But we are using that to balance the 
budget. Military retirement, civilian 
retirement, unemployment, highway, 
airport moneys, railroad retirement, 
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the other funds there, Federal Financ- 
ing Bank and others—it is $1 trillion 
worth of other moneys. 

If we could ever stop using those, 
which are deficits, and make them bal- 
ance, just in the black instead of in the 
red, then I would go along with all the 
tax cuts. I want to go along with the 
tax cuts anyway. I voted to save the 
tax increase on guns just yesterday. I 
voted to cut the other so-called pen- 
alty, marriage penalty, on another 
item. I don’t mind cutting taxes. But, 
overall, let’s not act like we have 
money to spend when we are going 
broke, and that causes the debt to in- 
crease, which causes the interest costs 
to increase, which causes the waste to 
increase. 

They act like, ‘We can play the game 
and we will get to it later.’’ That is 
what is really hurting us, the $1-bil- 
lion-a-day interest costs on the na- 
tional debt for absolutely nothing. 

I reserve the remainder of our time. 

Ms. MIKULSKI. Madam President, I 
rise to support Senator HOLLINGS’ 
amendment. This amendment puts the 
Senate on record in support of Saving 
Social Security first. It says before we 
do anything with the budget surplus, 
whether that is cutting taxes or fund- 
ing worthwhile programs, we must en- 
sure the solvency of Social Security. 
This is a very important vote. It ex- 
presses our commitment to the Social 
Security system for the millions of 
Americans who currently rely on So- 
cial Security. It also sends a powerful 
message to the millions of Americans 
who have come to doubt that Social 
Security will be there for them when 
they retire. 

I support this amendment because I 
believe that promises made must be 
promises kept. We must be thoughtful 
and cautious when addressing the 
needs of a system that so many Ameri- 
cans count on, especially elderly 
women and disabled children. We need 
to ensure that we have the resources 
necessary to put Social Security on a 
sound footing, for both the short-term 
and the long-term. 

Now we are in the midst of a historic 
event: the first federal budget surplus 
in decades. We’ve gone from a record 
deficit of $290 billion in the last year of 
the Bush Administration to a projected 
surplus of $80 billion for fiscal year 
1998. There is no end to the proposals 
on how to use this ‘‘extra’’ money. I be- 
lieve that we should follow President 
Clinton’s lead and not commit the sur- 
plus to any program until we first re- 
solve the long-term solvency of the So- 
cial Security system. 

When you remove the Social Security 
Trust Fund from the budget calcula- 
tion, there is no surplus and the budget 
isn’t balanced. The Social Security 
Trust Fund is an important part of our 
current fiscal good fortune. We must 
continue to work to bring the budget 
into true balance without counting So- 
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cial Security Trust Fund balances. In 
the past, I have voted to remove the 
Social Security Trust Fund from the 
federal budget calculation and I will 
continue to do so in the future. While 
Social Security is still in the overall 
budget calculation, any budget surplus 
should not be used to justify new 
spending initiatives. Our seniors, dis- 
abled, and survivors deserve better. 

We are in the early stages of a delib- 
erative process to determine the best 
way to assure the solvency of Social 
Security. I am pleased that President 
Clinton started this initiative by put- 
ting Social Security solvency front and 
center in his State of the Union Ad- 
dress. Since then, various groups, both 
public and private, have brought forth 
a vast range of proposals. I am taking 
part in that debate and want to be an 
advocate for the original intention of 
the Social Security program: a safety 
net for our seniors and for the disabled. 

Let me say again that I believe that 
promises made must be promises kept. 
I want that to be a guiding principle 
for any plan to modify the Social Secu- 
rity program. I am pleased to support 
this amendment that reaffirms our 
commitment to Saving Social Security 
First. 

Mr. GREGG. Madam President, I ask 
that Senator MURKOWSKI be added as a 
cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Chair recognizes the minority leader. 

Mr. DASCHLE. Madam President, as 
I understand it, there are a few min- 
utes left. I wanted to come to the floor 
to commend the distinguished Senator 
from South Carolina on his amend- 
ment. I believe this is really one of the 
most critical economic and fiscal deci- 
sions we will make this year. It will 
probably affect, more dramatically 
than anything else we do, the budget, 
the deficit, and, most certainly, Social 
Security. There are four numbers that 
I think everybody needs to understand. 
I know a lot of this has been discussed 
before. 

The first number is $520 billion; $520 
billion is the projected surplus includ- 
ing Social Security trust funds that we 
anticipate between now and the year 
2003. If you take out the Social Secu- 
rity trust funds, you get to the second 
number—$137 billion. If we remove the 
Social Security trust funds, we actu- 
ally have a deficit over the next 5 years 
of $137 billion. 

Let us not kid anybody here. When 
we talk about a surplus—and I wish we 
could talk more forcefully and more 
convincingly that, indeed, we have a 
surplus—the reality is that we have a 
surplus only if we include the Social 
Security trust funds. 

Let’s move to the second set of num- 
bers. The first is $1.548 trillion. All of 
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these figures, by the way, Mr. Presi- 
dent, are CBO numbers. That figure is 
the budget surplus including the Social 
Security trust funds that CBO antici- 
pates for the next 10 years. 

The fourth and final number is $31 
billion; $31 billion is all that CBO an- 
ticipates that we will have over the 
next 10 years in surplus if we do not in- 
clude the Social Security trust funds. 

There should not be any question 
about our circumstances. Do we have a 
surplus? Yes. But it is yes with an as- 
terisk, and that is what the distin- 
guished Senator from South Carolina 
says so forcefully and so convincingly. 
We have a surplus only if we are pre- 
pared to drawn down those Social Se- 
curity trust funds that we know we are 
going to need in the outyears. 

When we talk about how do we use 
the surplus, it is pretty simple. The 
question we should be asking is, How 
do we use the Social Security trust 
funds? Of the roughly $650 billion over 
five years and $1.5 trillion over the 
next 10 years in Social Security trust 
funds, how do we use them? 

Most of us believe very strongly that 
we ought to use those funds for one 
purpose and one purpose only: to pay 
out the commitment that we have 
made to Social Security recipients in 
this generation and the next and the 
next. 

That is the question. That is why 
this resolution is so important, and 
that is why I hope everybody will sup- 
port the distinguished Senator from 
South Carolina. 

I yield the floor. 

Mr. GREGG. Mr. President, 
much time remains on both sides? 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). The Senator from New 
Hampshire has 3 minutes 3 seconds. 

Mr. GREGG. How much time does the 
Democratic side have? 

The PRESIDING OFFICER. One 
minute on the other side. 

Mr. GREGG. I suggest we yield back 
all time and go to a vote. 

Mr. HOLLINGS. I yield back the re- 
mainder of our time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3255 offered by the Senator from 
New Hampshire. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 45, as follows: 

[Rollcall Vote No. 221 Leg.] 


how 


Abraham Brownback Cochran 
Allard Burns Collins 
Ashcroft Campbell Coverdell 
Bennett Chafee Craig 
Bond Coats D'Amato 


DeWine Hutchison Santorum 
Domenici Inhofe Sessions 
Enzi Jeffords Shelby 
Faircloth Kempthorne Smith (NH) 
Frist Kyl Smith (OR) 
Gorton Lott Snowe 
Gramm Lugar 
Grams Mack pea 
Grassley McCain Thomas 
Gregg McConnell Thompson 
Hagel Murkowski Th d 
Hatch Nickles we 
Helms Roberts Warner 
Hutchinson Roth 

NAYS—45 
Akaka Feingold Leahy 
Baucus Feinstein Levin 
Biden Ford Lieberman 
Bingaman Glenn Mikulski 
Boxer Graham Moseley-Braun 
Breaux Harkin Moynihan 
Bryan Hollings Murray 
Bumpers Inouye Reed 
Byrd Johnson Reid 
Cleland Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Torricelli 
Dorgan Landrieu Wellstone 
Durbin Lautenberg Wyden 


The amendment (No. 3255) as modi- 
fied, was agreed to. 
VOTE ON AMENDMENT NO. 3254 
The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment numbered 3254 offered by the dis- 
tinguished Senator from South Caro- 
lina. 
The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
The result was announced—yeas 47, 
nays 53, as follows: 
[Rollcall Vote No. 222 Leg.] 


YEAS—47 
Akaka Feinstein Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Breaux Hollings Reed 
Bryan Inouye Reid 
Bumpers Johnson Robb 
Byrd Kennedy Rockefeller 
Cleland Kerrey Skans 
Conrad Kerry S 
Daschle Kohl pose 
Dodd Landrieu Specter 
Dorgan Lautenberg Torricelli 
Durbin Leahy Wellstone 
Feingold Levin Wyden 

NAYS—53 
Abraham Faircloth Mack 
Allard Frist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brownback Grassley Roberts 
Burns Gregg Roth 
Campbell Hagel Santoram 
Chafee Hatch Resstons 
Coats Helms Shelby 
Cochran Hutchinson Smith (NH 
Collins Hutchison di ) 
Coverdell Inhofe Smith (OR) 
Craig Jeffords Stevens 
D'Amato Kempthorne Thomas 
DeWine Kyl Thompson 
Domenici Lott Thurmond 
Enzi Lugar Warner 

The amendment (No. 3254) was re- 

jected. 


Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the following 
amendments be the only remaining 
first-degree amendments in order and 
subject to relevant second-degrees; 
that following the disposition of the 
below listed amendments the bill be 
advanced to third reading, and a vote 
occur on passage of the bill as amend- 
ed. 

I further ask that following the vote 
on the Senate bill, the bill remain at 
the desk awaiting receipt of the House 
companion bill, all after the enacting 
clause be stricken and the text of S. 
2260 be inserted, the bill be advanced to 
third reading and passed, and the mo- 
tion to reconsider be laid upon the 
table. 

I further ask that the Senate insist 
on its amendment, request a con- 
ference with the House, and the Chair 
be authorized to appoint the following 
conferees on the part of the Senate: 
GREGG, STEVENS, DOMENICI, MCCON- 
NELL, HUTCHISON of Texas, CAMPBELL, 
COCHRAN, HOLLINGS, INOUYE, BUMPERS, 
LOTT, MIKULSKI, and BYRD. Finally, I 
ask unanimous consent that the Sen- 
ate bill be indefinitely postponed. 

I submit the list of amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of amendments is as follows: 

AMENDMENTS TO CJS 

Gregg—Relevant. 

Lott—Relevant. 

Lott—Relevant. 

Stevens—Relevant. 

Managers—Relevant. 

Kyl—Border crossing cards. 

Kyl—Internet gambling. 

Kyl—Special masters. 

Specter—Schuykill Courthouse. 

McCain—P.O.W./M.1L.A. 

McCain—Patent and trademark office. 

Sessions—Relevant. 

Sessions—Relevant. 

Brownback—Modifies membership of Fed./ 
State joint board on universal service. 

Grams—International criminal court. 

Grams—Extradition of U.S. Nationals. 

Grams—Provides standard notification of 
UN no growth budget certification. 

Faircloth—Admin. subpoena authority for 
FBI on child exploitation. 

Inhofe/Brownback—Patent and Trademark 
office building. 

Nickles—Defense attorneys. 

Smith, Wyden, and Craig—H2-A. 

Hatch—Relevant. 

Hatch—Relevant. 

Thompson—Federalism. 

Allard—Satellite mapping. 

Akaka—Relevant. 

Baucus—Havre Montana training site. 

Biden—Sec. 403, UN arrearages. 

Biden—Violence against women. 

Biden—Relevant. 

Biden—Relevant. 

Biden—Relevant. 

Bingaman—Trademark. 

Bingaman—Relevant. 

Bingaman—Relevant. 
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Bryan—Children’s online privacy. 
Bumpers—Immigrant investors program. 
Bumpers—Telephone privacy. 
Byrd—Relevant. 

Byrd—Relevant. 

Dodd—Blocking software. 

Dorgan—USTR. 

Durbin—Child access protection. 

Durbin—Nursing relief for disadvantaged 
areas. 

Durbin—Voluntary criminal background 
check for senior housing volunteers. 

Durbin—Law enforcement training elderly 
abuse. 

Feingold—Cable rates. 

Feingold—Juvenile detention. 

Feingold—Relevant. 

Feinstein—Gangs. 

Feinstein—Killer clips. 

Ford—Relevant. 

Graham—H2A workers. 

Graham—Tourist visas. 

Graham—Relevant. 

Harkin—Communications. 

Hollings—Manager’s amendment. 

Hollings—Relevant. 

Hollings—Relevant. 

Johnson—National Weather Service. 

Johnson—Sentencing commission. 

Kerrey—Copper. 

Kerrey—Money to TILAP. 

Kerry—Relevant. 

Kohl—Background check. 

Landrieu—Adoption of immigrant chil- 
dren. 

Lautenberg—Funding for prosecutions. 

Lautenberg—Funding for certain police ac- 
tivities. 

Leahy—Kurds. 

Lieberman—Asian financial crisis. 

Moseley-Braun—Embargo prohibition. 

Moseley-Braun—Internet predators. 

Moynihan—Relevant. 

Reed (RI)—TPS to Liberians. 

Torricelli—Bounty hunters. 

Torricelli—Gun safe. 

Torricelli—New Jersey radio use. 

Torricelli—Nonsource point pollution. 

Wellstone—Battered immigrant spouses. 

Wellstone—Mental health. 

Wellstone—Sexual assault of prisoners. 

Wyden—72 hour holding period. 

Mr. GREGG. Under the agreement 
which we have been talking about, we 
will now turn to the Senator from Ari- 
zona for an amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

AMENDMENT NO. 3257 
(Purpose: To prevent any consolidation of 
the Patent and Trademark Office until the 

Administrator of General Services con- 

ducts a cost-benefit analysis that is not 

limited to a specific geographical region 
and makes a recommendation on the basis 
of that analysis) 

Mr. McCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. The 
bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 3257. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 62, strike “Provided further,’ on 
line 3 and all that follows through line 16 and 
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insert the following: “Provided further, That 
none of the funds appropriated or otherwise 
made available under this Act or under any 
other provision of law may be obligated or 
expended by the Secretary of Commerce, 
through the Patent and Trademark Office, to 
plan for the design, construction, or lease of 
any new facility for that office until the date 
that is 90 days after the date of submission 
to Congress by the Administrator of General 
Services of a report on the results of a cost- 
benefit analysis that analyzes the costs 
versus the benefits of relocating the Patent 
and Trademark Office to a new facility, and 
that includes an analysis of the cost associ- 
ated with leasing, in comparison with the 
cost of any lease-purchase, Federal construc- 
tion, or other alternative for new space for 
the Patent and Trademark Office and a rec- 
ommendation on the most cost-effective op- 
tion for consolidating the Patent and Trade- 
mark Office: Provided further, That the re- 
port submitted by the Administrator of Gen- 
eral Services shall consider any appropriate 
location or facility for the Patent and Trade- 
mark Office, and shall not be limited to any 
geographic region: Provided further, That the 
Administrator of General Services shall sub- 
mit the report to Congress not later than 
May 1, 1999.”. 

Mr. McCAIN. I understand we have a 
time agreement on this amendment? 

Mr. GREGG. There is no time agree- 
ment yet, but I would ask unanimous 
consent there be half an hour. 

Mr. MCCAIN. This is the Patent 
Trademark Office relocation. I just say 
to my colleagues I intend to be brief. I 
would be glad to have any time agree- 
ment that is reasonable. So I would be 
glad to enter into any time agreement. 

Mr. HATCH. Reserving the right to 
object, Mr. President. 

Mr. McCAIN. I have not asked for a 
unanimous consent agreement. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). There is no unanimous con- 
sent request pending. 

Mr. HATCH. Will the Senator yield? 

Mr. McCAIN. I would not ask for a 
unanimous consent, but I would ask 
unanimous consent for the Senator 
from Utah to be recognized without 
losing my right to the floor. 

Mr. HATCH. Mr. President, all I ask 
is that the Senator from Utah be per- 
mitted the opportunity to speak fol- 
lowing the remarks of the distin- 
guished Senator from Arizona. 

The PRESIDING OFFICER. Is there 
objection to that request? Without ob- 
jection, it is so ordered. 

The Senator from Arizona. 

Mr. McCAIN. Mr. President, again, I 
say to those who are interested, I will 
be glad to enter into a very short time 
agreement. I know the Senator from 
New Hampshire wants to finish up the 
bill, and so I will be glad to enter into 
a very short time agreement. 

Mr. President, this amendment is 
very simple. It prohibits the Patent 
and Trademark Office from spending 
any funds to plan for or proceed with 
the consolidation and relocation of its 
facilities until 90 days after the Gen- 
eral Services Administration submits a 
new report to the Congress on the costs 
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versus benefits of relocating all Patent 
and Trademark Office facilities to a 
new facility or location, and the costs 
associated with leasing versus lease- 
purchase, Federal construction, or 
other alternatives for new space, and 
finally, a recommendation of the low- 
est cost alternative for the project. 

Most importantly, the amendment 
requires a GSA report to be prepared 
without regard to a specific geographic 
location. I want to repeat, Mr. Presi- 
dent, so all my colleagues know, the 
amendment requires the GSA report to 
be prepared without regard to a spe- 
cific geographic location. 

The proposal to consolidate and relo- 
cate the various offices of the Patent 
and Trademark Office is an enormous 
project, the largest real estate venture 
the Federal Government is expected to 
enter into in the next decade. The cur- 
rent proposal raises serious questions. 

First, the project is estimated to cost 
the taxpayers approximately $1.6 bil- 
lion. About $1.3 billion of this amount 
is to pay for a 20-year lease of a new 2- 
million-square-foot facility somewhere 
in Northern Virginia. The additional 
$250 million is what the Patent and 
Trademark Office proposes to spend to 
“improve” the building, to bring it up 
to PTO standards, which appears to me 
extravagant and luxurious amenities 
that most of America’s businesses do 
not provide to even their senior execu- 
tives. 

Most alarming, the language con- 
tained in the committee bill imposes 
no enforceable ceiling on the potential 
costs of this huge project. 

Both the Citizens Against Govern- 
ment Waste and the National Tax- 
payers Union have raised serious con- 
cerns about the enormous cost of this 
project. 

How can we claim to wisely spend 
Americans’ hard-earned tax dollars 
when we are essentially giving the Pat- 
ent and Trademark Office a blank 
check for this project? I have no desire 
to prohibit the Patent and Trademark 
Office from streamlining and improv- 
ing its operations. It may be that the 
PTO does need to consolidate and relo- 
cate. However, we have a responsibility 
to ensure that this consolidation takes 
place in a fiscally responsible manner. 

The proposed Patent and Trademark 
Office building complex is shamefully 
expensive and extravagant. In addition, 
in putting the proposal together, the 
Congress limited the Patent and Trade- 
mark Office to considering only sites 
in Northern Virginia, which is cer- 
tainly not an inexpensive area for con- 
struction and leasing of office space. 

To make matters worse, the bill be- 
fore the Senate does not effectively 
limit PTO’s budget for this project. 
The amendment I propose would re- 
quire GSA to reevaluate the site selec- 
tion process and look at more cost-ef- 
fective alternatives which are not tied 
to one specific locality. 
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Mr. President, this $1.6 billion 
project is entirely too expensive. Under 
the current proposal, PTO plans to 
lease a 2-million-square-foot building 
“shell,” which is essentially a struc- 
ture with walls, ceilings, floors, and 
windows, but without electrical wiring, 
computer and telecommunication 
lines, carpeting, furniture, and all the 
other necessary interior fixtures. 

The Patent and Trademark Office 
will not have to pay the costs of con- 
structing the building *‘shell.” How- 
ever, the Patent and Trademark Office 
plans to spend an outrageous amount 
of taxpayers’ dollars to bring the build- 
ing up to its ‘‘standards.”’ 

First, the PTO is authorized to spend 
up to $88 million to “build out’ the 
shell. This includes such necessary 
items as carpeting, electric, plumbing 
fixtures, and necessary environmental 
control upgrades to support the com- 
puter-intensive work of the office. 

Unfortunately, compared to the Gov- 
ernment’s ‘“‘standard’’ rate for this 
type of expenditure, building out the 
PTO building will cost 20 percent more 
than most Government buildings. 

For example, the PTO building costs 
are $44 per square foot. NASA’s new 
building was $37 a square foot. FERC’s 
building cost $36 per square foot. And 
the Government standard is $36.69 per 
square foot. 

On top of that $88 million, the PTO 
also plans to spend another $29 million 
for extravagant amenities, including 
extra elevators, granite and marble 
decor, jogging and walking trails, 
sculpture gardens, and outdoor amphi- 
theaters. 

That is a total of $117 million to fin- 
ish the interior of the building and to 
add millions of dollars of extravagant 
amenities. On a per-square-foot basis, 
that is $58 per square foot of occupiable 
space, or 58 percent over the Govern- 
ment standard. But that is not all. The 
PTO also plans to spend another $135 
million to move into the building, in- 
stall the telecommunications equip- 
ment and buy furniture. Almost half of 
this money, $65 million, is for the pur- 
chase of new furniture and furnishings, 
including $250 shower curtains—$250 
shower curtains—$1,200 chairs, $1,000 
coat racks and $562 mailroom stools. 

Mr. President, in case my colleagues 
missed that, I will repeat, $250 shower 
curtains—I would like to view that 
shower curtain—$1,200 chairs, $1,000 
coat racks, and $560 mailroom stools. 

Altogether, then, the PTO will pay 
$250 million to bring the building up to 
its standards, standards which far ex- 
ceed the Government’s norms, and 
which can only be called luxurious by 
any standard. 

After spending $252 million to spruce 
up the premises, the PTO is prepared to 
pay $50 million per year for a 20-year 
lease, over and above the cost of its im- 
provements listed above. That is ap- 
proximately $1.3 billion in lease pay- 
ments alone over the next 20 years. 
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Altogether, now, the PTO project is 
expected to cost the taxpayers almost 
$1.6 billion, and we will not even own 
the building at the end of 20 years. Let 
me repeat, we will not even own the 
building at the end of 20 years. 

Remember how the cost of the Ron- 
ald Reagan building skyrocketed? The 
Ronald Reagan building, which is 3 
million square feet, began at $362 mil- 
lion and ended up costing $800 million. 
That is a huge cost increase. This deal 
will be worse than the Ronald Reagan 
deal. The PTO project involves a 2.3 
million square foot facility that will 
cost $1.6 billion when finally com- 
pleted. 

The new PTO building will be smaller 
than the Reagan building, 700,000 
square feet smaller, and it is much 
more expensive. We spent $800 million 
on the Reagan Center, but at least we 
own a building that is designed to last 
at least 200 years and includes rentable 
space to offset its costs. The PTO deal 
is insane. The taxpayers pay to finish 
the interior building, add a myriad of 
extravagancies, and then pay to lease 
it for a total of $1.6 billion over 20 
years, and at the end of 20 years, we 
give the building back to the owner. 
What kind of a deal is that? I think it 
is remarkable, remarkable. 

The project was destined to become a 
fiscal nightmare. Our first mistake was 
we didn’t allow ourselves to look at all 
possible locations to determine the 
most cost-effective facility to house 
the PTO complex. Instead, we only 
looked at sites in Northern Virginia. 
The sheer excesses in the PTO’s pro- 
posals for the building’s amenities are 
unbelievable: $250 shower curtains, 
$1,000 coatracks, and miles of walking 
and jogging paths. The tax dollars 
should be spent on processing patent 
applications. We should not be spend- 
ing America’s hard-earned tax dollars 
on extravagant perks. We should be 
spending tax dollars on processing pat- 
ent applications, and we should make 
sure we spend them in the most cost-ef- 
fective manner possible, by looking at 
all possible locations for this Govern- 
ment facility, not just one region. 

Mr. President, I am not trying to kill 
this project. Maybe the PTO does need 
to consolidate. However, I think we, as 
a body, have a responsibility to act to 
ensure that the cost of this project is 
justified and kept in check. The 
amendment will require the GSA to 
take another look at this project be- 
fore we spend $1.6 billion on it. 

I would like to quote from a letter 
from the Citizens Against Government 
Waste: 

At a starting price tag of $1.3 billion, the 
PTO facility will dwarf the final cost of the 
$800 million Ronald Reagan International 
Trade Building, which has 700,000 more 
square feet. Adding insult to injury, at the 
end of the 20-year lease period, the govern- 
ment would not even own the PTO building. 

The PTO says it needs 2.3 million square 
feet. However, the Department of Commerce 
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Inspector General has issued a report, Insuf- 
ficient Planning is Jeopardizing PTO’s Space 
Consolidation Project, which casts serious 
doubt on the appropriateness and cost-effec- 
tiveness of the venture. 

In the letter they mention not only 
$250 shower curtains and $1,000 coat- 
racks but $700 baby cribs. 

On behalf of the 600,000 members of [Citi- 
zens Against Government Waste], we are 
pleased to endorse your amendment. . .. 

I have a letter from the National 
Taxpayers Union. 

. .. the Reagan Building is built to last 200 
years, at about half the cost of the proposed 
20-year PTO lease. 

That is just the start of this giant 
boondoggle. 

PTO’s costs just for moving into the new 
headquarters could run more than $130 mil- 
lion. That ought to buy a new building, not 
just pay for relocation. 

As part of the move, PTO plans to purchase 
$65 million in brand new furniture, including 
$250 shower curtains, $750 cribs, $309 ash 
cans. ... 

On that list are $309 ash cans. 

The environmental clean-up costs of pos- 
sible PTO relocation sites could be as high as 
$194 million—some may contain carcinogens 
or even unexploded ordnance. 

... the PTO plan is “flawed because the 
lease development project lacks a defined 
cost ceiling.” By a 3 to 1 margin, PTO em- 
ployees represented by the Patent Office 
Professional Association oppose the move to 
a new complex, 

I am surprised at that. Maybe they 
don’t like $250 shower curtains. 

It would appear that PTO Commissioner 
Bruce Lehman is seeking a grand monument 
to his tenure, to be leased at government ex- 
pense. If your amendment fails, the PTO 
lease will stand as the largest monument 
ever erected to government excess. 

For these reasons we endorse your PTO 
Amendment and urge your Senate colleagues 
to support it. The vote will be. . . weighted 
[et cetera]. 

I have a letter here from the Amer- 
ican Intellectual Property Owners as- 
sociation. 

Mr. WARNER. Will the Senator yield 
for a question? 

Mr. McCAIN. I am almost finished. I 
will be glad to yield. 

Mr. WARNER. The Senator has made 
frequent use of “taxpayers dollars,” 
but I think in a sense of fairness, and I 
will eventually speak in greater detail, 
primarily the funding for this impor- 
tant function is entirely derived from 
the fees paid by the users of the serv- 
ices. It is not involved, these egregious 
sums of taxpayer dollars, I thought the 
Senator might want to comment on 
that, because I certainly will bring 
that out. 

Mr. McCAIN. My only comment is 
when somebody pays a fee to the Gov- 
ernment for a service, I don’t know 
how you differentiate between that and 
money being taken out of someone’s 
paycheck—because they are paying. 
They are not receiving this Govern- 
ment service for free. So you can call it 
a user fee, but that is the same thing 
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as when you and I buy an airline ticket 
and 10 percent of that goes to the FAA 
to keep the FAA in operation, the air 
traffic control system, et cetera. Most 
people still view that as a tax. 

Mr. WARNER. I say to my distin- 
guished friend, when we go to the De- 
partment of Transportation to consult 
and get their advice on an issue, issues 
which are very much foremost in my 
distinguished colleague’s mind now on 
aviation, we don’t pay any fees. When 
we go to the Department of Defense or 
the Department of Justice to work 
with other Government agencies and 
Departments, fees are not paid. This 
thing was devised by Congress, this in- 
stitution, to operate on a rotating 
basis of fees paid, which fees are passed 
on down the line to the consumers. I 
just wanted to bring that out. 

Last, you mentioned the IPO. They 
just sent in a letter today endorsing it. 
I know the Senator is trying as hard as 
he can to list as many persons with an 
objection, but at the appropriate time I 
will put this letter in the RECORD. In 
the meantime, I will get a copy for the 
Senator. I thank the Chair and thank 
the Senator. 

Mr. McCAIN. I thank my friend from 
Virginia. When he does talk, I would be 
interested in hearing him discuss the 
$250 shower curtains, $750 cribs, $309 
ash cans, and $1,000 coatracks. I would 
be very interested in hearing—perhaps 
he has had an opportunity to view 
those. I would like to see them myself. 
In fact, perhaps we could have a hear- 
ing and view some of that, because it 
must be exciting stuff there, and all of 
the miles of trails. 

Also, I would have to ask about the 
logic of my friend from Virginia. We 
pay $1.3 billion over 20 years, we take a 
shell and we put in all the furnishings, 
all the wiring, all the plumbing and ev- 
erything into it, and then after 20 years 
it is not even ours, after a payment of 
$1.3 billion. I don’t understand it. 

By the way, let me mention two 
things to my friend from Virginia real 
quick. No. 1, I know this amendment 
will not be agreed to. That is why I am 
willing to have a relatively short time 
agreement. I have no illusions about 
that. But I think it is important to put 
all of this on the record here. 

I also am aware both Senators from 
Virginia are very committed to this 
project. I understand and admire their 
commitment. 

I also want to mention one thing 
about the chairman, the distinguished 
chairman of the Judiciary Committee. 
He is going to say, and I will respect- 
fully agree with him, he has wrestled 
with this issue for years. He has done 
everything he can to try to resolve this 
issue. He has my utmost respect and 
appreciation for his efforts. I just hap- 
pen to think this is the wrong answer. 
I think it is wrong to pay $250 for a 
shower curtain. I think it is wrong, 
after 20 years, to have to give back a 
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building that you basically built, ex- 
cept for the shell. Frankly, I think it is 
wrong, in all due respect to my two 
friends from Virginia, that we should 
earmark any Government facility in a 
geographic-specific location. I think 
there should have been competition for 
this from all over the Washington, DC, 
area, if not from all over the United 
States of America. 

Mr. President, I will yield the floor. 
Again, I will be glad, for the sake of 
the managers, to enter into a time 
agreement with my colleagues who 
want to speak on this issue so we can 
move on to the next amendment. I 
yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah is to be recognized at this time. 

Mr. HATCH. I will be happy to yield 
to the distinguished chairman while re- 
serving my rights to the floor. 

Mr. GREGG. I would like to reach a 
time agreement, if possible. I under- 
stand the Senator from Utah wishes to 
speak for about 10 minutes? 

Mr. HATCH. Probably less, but if the 
Senator will list 10 minutes, that is 
fine. 

Mr. GREGG. And the Senator from 
Virginia. 

Mr. WARNER. Both Senators, Mr. 
President, would like, say, 15 minutes 
equally divided between my distin- 
guished colleague and myself. 

Mr. GREGG. I suggest all debate on 
this amendment be concluded within 25 
minutes. 

Mr. McCAIN. Reserving the right to 
object. 

Mr. GREGG. The allocation will be 10 
minutes—sorry, 30 minutes—l10 min- 
utes to the Senator from Utah, 15 min- 
utes to the Senator from Virginia, and 
5 minutes to the Senator from Arizona. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the following 
amendments be the next amendments 
in order, subject to relevant second de- 
grees, and that following debate, each 
amendment be laid aside to reoccur at 
9:30 this evening in a stacked sequence 
in the order in which they were de- 
bated. 

I further ask unanimous consent that 
there be 2 minutes prior to each vote 
for closing remarks. 

The amendments are: 

The pending McCain amendment, a 
Durbin amendment on guns, a Thomp- 
son amendment on federalism, a Bump- 
ers amendment on telephone privacy, a 
Nickles amendment on defenders, a 
Feingold amendment on child exploi- 
tation, and a Kyl-Craig amendment on 
gaming. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Under the previous order, the Sen- 
ator from Utah is recognized. 
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Mr. GREGG. Mr. President, I simply 
state that the next series of amend- 
ments with rollcalls will be at 9:30 this 
evening. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. I ask unanimous consent 
that if my remarks are less than 10 
minutes, that it be cut off the time 
that the Senator asked for. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I rise in 
opposition to the amendment proposed 
by the Senator from Arizona. If adopt- 
ed, the McCain amendment would re- 
sult in needless, costly delays in the 
user process to obtain better facilities 
for the Patent and Trademark Office. 

Look, we studied this thing to death. 
We know doggone well if this is delayed 
again, you are only going to have one 
bidder instead of three, and there is the 
question of whether that one bidder 
will do anything to save any money. 

In fact, the amendment of the distin- 
guished Senator from Arizona would 
cost a lot more money. Let me make 
my case. 

The PTO procurement process has 
been studied to death. We don’t need 
another study. Let me catalog for you 
the attention that has been paid to this 
procurement process. The PTO pro- 
curement process has been the subject 
of two comprehensive studies: one by 
the Inspector General of the Depart- 
ment of Commerce and another by an 
independent consultant who reported 
to the Secretary of Commerce. The 
independent consultant was Jefferson 
Solutions, which is headed by the 
former director of OMB’s Office of Pro- 
curement Policy in the Reagan and 
Carter administrations. Both studies 
agreed that the competitive lease pro- 
curement should proceed so that the 
PTO can obtain the benefits of com- 
petition. Let me emphasize that, from 
the start, the PTO procurement proc- 
ess followed all the rules and complied 
with all the safeguards in the Standard 
Federal Government Procurement Pro- 
cedures. 

These studies are in addition to the 
normal Government procedures. Of 
course, they do provide for competitive 
bidding. Mr. President, Senator 
MCCAIN’s amendment calls for a study 
of the benefits of leasing versus pur- 
chase, Federal construction, and other 
housing alternatives, such as lease pur- 
chase. This has already been done. 

The GSA, the Department of Com- 
merce, and the OMB thoroughly evalu- 
ated the options before submitting the 
lease prospectus for congressional ap- 
proval. Both the Senate Committee on 
Environment and Public Works and the 
House Committee on Transportation 
and Infrastructure concurred, when the 
prospectus was authorized in the fall of 
1995, and in light of the limited funds 
available for capital investment and 
operating lease of the PTO, that is in 
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the best interest of the PTO’s fee-pay- 
ing customers, which the distinguished 
Senator from Virginia has raised. 

Furthermore, in a colloquy between 
Senators GREGG and WARNER con- 
ducted on the Senate floor during the 
vote on H.R. 3579, Senator GREGG 
agreed that no funds would be available 
in the foreseeable future to purchase or 
construct a facility to house the PTO. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate is not in 
order. The Presiding Officer cannot 
hear the Senator from Utah. 

Mr. HATCH. I thank the Chair. 

H.R. 3579, which became law, required 
the Secretary of Commerce to review 
the project and submit a report to Con- 
gress by March of 1998. This is the Jef- 
ferson Solutions report that I referred 
to earlier. 

The cost-benefit analysis that accom- 
panied it, called the Deva report, 
showed the PTO will save $72 million 
over the 20-year life of the lease by 
consolidating. 

I don’t know about the shower cur- 
tains, but that is a lot of money to be 
saving compared to what we would lose 
if we went ahead with the amendment 
of the Senator from Arizona. I know he 
is trying to save money, and I have no 
problem with that. 

The Jefferson Solutions report found 
that the consolidation of PTO space 
through a competitive lease would im- 
prove workflow efficiencies and im- 
prove the environment for employee 
retention, as well as reduce costs. 

In addition to these studies and re- 
views, the procurement process has 
been tested judicially. A 1997 protest by 
the existing landlord alleging impro- 
prieties in the terms and conditions of 
the procurement was dismissed. Simi- 
larly, an unfair labor practice com- 
plaint filed by one of the PTO’s unions 
was dismissed earlier this year. 

Given these numerous studies, re- 
views, and court tests, why is it that 
we are here debating this issue yet 
once again? There appears to be a cam- 
paign to delay the procurement proc- 
ess, and I have to ask who is behind it. 
I don’t think it is a matter of $250 
shower curtains. 

I know that Senator MCCAIN is not 
motivated by a desire to merely delay. 
Iam sure he has real concerns based on 
facts as he views them. But the fact of 
the matter is, he is talking about pea- 
nuts compared to the millions and mil- 
lions of dollars that will be lost if we 
do another study rather than go ahead 
after all of this work has been done, all 
the studies have been done. It is crazy. 
Nevertheless, there has been an ongo- 
ing campaign to delay this. 

Who is behind it? Is it the parties 
who use the PTO services? No. The par- 
ties who use the PTO are the patent 
applicants, patentees, and trademark 
registrants. They oppose this amend- 
ment, and they want the procurement 
process to go ahead. 
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But, Mr. President, the current land- 
lord of the PTO makes over $40 million 
a year from renting space to the PTO. 
Would 1 year’s additional rent be worth 
mounting a campaign of delay? That is 
$40 million plus the $72 million we are 
talking about we lose by another 
study. I think you can buy a lot of 
shower curtains for that. 

It would be to the landlord’s benefit 
to delay it. That is why he has hired a 
major lobbying firm to kill this proc- 
ess. It is not the public demanding a 
delay, it is the PTO’s current landlord. 
I can hardly blame him, because he will 
make $40 million more. But I would 
blame us if we permitted that to go on 
just because of some shower curtains 
and a few other things that the distin- 
guished Senator from Arizona has men- 
tioned. 

I conclude, Mr. President, with an as- 
surance that I am as concerned as any- 
one with cost overruns and lavish 
spending in the procurement process. I 
am disturbed by allegations of amphi- 
theaters, exercise tracks, and high- 
priced furniture. I pledge to work with 
anyone who has a concern about spe- 
cific excesses in the procurement pro- 
spectus. In fact, I intend to support the 
Inhofe-Brownback amendment that 
cuts back on build-out appropriations 
and the ability of the PTO to get more 
money for moving expenses. Congress 
should investigate these particular al- 
legations and take a surgical approach. 
Another comprehensive study, how- 
ever, is not the answer. 

Let me just say for the benefit of the 
distinguished Senator from Arizona, he 
may have some points here, but they 
are very, very minor in comparison to 
the moneys that will be saved by mov- 
ing ahead rather than having another 
delay by losing $72 million on one side 
and $40 million on the other over a few 
shower curtains. It just seems penny- 
wise and pound-foolish. I am against 
this amendment. I hope we defeat it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBB. Thank you, Mr. President. 

Mr. President, I will be very brief. I 
concur with the assessment just ren- 
dered by the distinguished Senator 
from Utah. My distinguished senior 
Senator, Senator WARNER, and I are 
both very much opposed to this amend- 
ment. It is a delaying tactic that sim- 
ply benefits the status quo and costs 
money. 

For the benefit of Senators, I will 
quote from a couple of the reports that 
were referenced indirectly by the Sen- 
ator from Utah, if I may. The Appro- 
priations Committee, July 2, com- 
mittee report: 

The committee has reviewed the reports 
submitted by the Secretary, and does not ob- 
ject to the Secretary's direction that the 
competitive procurement process should con- 
tinue. 
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An independent report dated May 15, 
1998, by Jefferson Solutions, Inc., BTG, 
Inc., Economics Research Associates: 

The PTO has used a sound methodology 
and valid reasoning in defining its need for 
new space, in researching its current and fu- 
ture functional needs, and in managing its 
consolidation and space acquisition process. 


With respect to this, the Department 
of Commerce inspector general report 
in March 1998 in terms of its fiscal pru- 
dence: 

Long-term cost savings should be realized 
because the current leased PTO space is 
more expensive than the $24 per square foot 
authorized by the Congress. 

An independent report, May, 22, 1998, 
by Deva & Associates: 

The conclusion of this business case anal- 
ysis . . . is that the PTO should proceed .. . 
because the agency will incur, over the 20- 
year lease period, $72,395,278 less in costs. 

A Department of Commerce inspector 
general report with respect to neces- 
sity, dated March, 1998: 

Most of PTO’s current leased facilities . . . 
are in need of alterations to comply with 
fire, safety, and handicapped accessibility 
laws. 

PTO has a growing workload and is cur- 
rently occupying noncontiguous space that 
is operationally inefficient. 

The new facility should promote the col- 
location of various working groups, thereby 
improving efficiency and productivity. 

From an independent report by Jef- 
ferson Solutions and others, dated May 
15, 1998: 

The proposed PTO amenity package is not 
“gold plated,” and is consistent with other 
recent federal and private sector office 
projects. 

A point that was made earlier by my 
distinguished senior colleague, it is the 
customers who pay the fees. And here 
is what they have to say, the executive 
director of the Intellectual Property 
Owners: 

We are at a loss for why anyone would 
want to keep the PTO in outdated facilities 
at higher cost... 

The executive director of the Amer- 
ican Intellectual Property Law Asso- 
ciation: 

Further delaying the procurement would 
likely result in an additional loss of interest. 
The result would be to award, by default, a 
sole source lease extension to the existing 
landlord. Moreover, a new competitive proc- 
ess would almost certainly have to open up 
the area of consideration to a larger geo- 
graphic territory, with additional costs and 
dislocations for [current] PTO employees 
and [their] users. 

The bottom line, Mr. President, is 
that to the extent that there are any 
excess costs—first of all, I believe that 
is a worst case scenario. 

Second, it can be addressed by the 
amendment that is going to be offered 
by Senators from Idaho and Kansas. 
And I will support that amendment, as 
the Senator from Idaho has indicated 
he will support it. 

But the bottom line is, this is de- 
signed to save $72-plus million. Delay 
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will simply continue the inefficiency 
and cost more money. If there is a con- 
cern—and I would share the concern 
that the Senator from Arizona ex- 
pressed about any unnecessary costs— 
we can address that, but do not stop 
the process that has been ongoing for 
years, which simply will increase the 
costs in a very significant way. 

With that, Mr. President, I yield the 
floor to my distinguished senior Sen- 
ator. And I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia, 

Mr. WARNER. Mr. President, I thank 
my distinguished colleague for his very 
clear remarks on this. I worked until 
late last night with Senators 
BROWNBACK and INHOFE to devise an 
amendment to which I have now added 
my name. And I send this amendment 
to the desk just for the purpose of fil- 
ing it. And the managers have indi- 
cated—both the majority and minor- 
ity—that it will be eventually accepted 
as part of the managers’ package. 

The PRESIDING OFFICER. The 
amendment will be printed in the 
RECORD. 

(The text of the Amendment (No. 
3259) is printed in today’s RECORD 
under “Amendments submitted”) 

Mr. WARNER. But this amendment 
achieves many of the goals recited by 
Senator MCCAIN, to crunch this down 
to a realistic purchase of equipment 
and not have the items which clearly 
were excessive in cost, as recited by 
our distinguished colleague from Ari- 
zona. 

I credit the distinguished Senator 
from Arizona. He is a constant watch- 
dog on these various issues. And I re- 
sponded to one of his points here. This 
is not taxpayers’ dollars. Secondly, the 
reason we are pursuing this type of an 
arrangement is simply because there 
are insufficient taxpayers’ dollars in 
the Treasury for the Government to 
build the building. And therefore, we 
have to work on this building lease 
type of financing to lower the burden 
of cost, indeed, to the taxpayers for the 
construction of a building which is ab- 
solutely essential. 

This vital function of Government, 
patent and trademark, is now being 
performed by very loyal, highly skilled 
Government workers. And they are dis- 
bursed in a number of buildings—a 
number of buildings. And anyone who 
understands the simple basis of man- 
agement and trying to do a job knows 
that if you have your employees, first, 
in 16 different buildings—I want to re- 
peat that; 16 different buildings—this 
concept is to bring it into a central 
concept financed under a lease arrange- 
ment, not by taxpayers’ dollars, but by 
the payment of fees. 

So I say to my colleagues, this is a 
matter which both sides of the aisle 
have addressed in terms of cost con- 
tainment. Both sides of the aisle have 
addressed in terms of its need and the 
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propriety of a process that started in 
1995 in the Senate Environment Com- 
mittee which has overall oversight of 
this type of work. 

I have today a letter addressed to me 
from the General Services Administra- 
tion which, once again, reiterates in 
absolute clarity the fact that they 
have reviewed this process, they have 
reviewed the proposals, and it is their 
conclusion that it is in the public in- 
terest. 

This is the Government agency in 
which we have reposed the trust and 
the confidence to make the vast num- 
ber of technical decisions which are re- 
quired for a very expensive contract, or 
in this instance a lease arrangement 
build. 

Mr. President, I ask unanimous con- 
sent to have the General Services Ad- 
ministration letter and a letter from 
the IPO printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington, DC, July 22, 1998. 
Hon. JOHN W. WARNER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WARNER: The purpose of 
this letter is to express my strong support 
for continuing the ongoing procurement of 
leased space for the Patent and Trademark 
Office (PTO) in Northern Virginia. After 
studying the various alternatives for pro- 
viding this space; new federal construction, 
leasing, lease purchase and other alter- 
natives, we concluded that leasing was the 
most advantageous given the resources 
available for such activities. 

Since 1993 the PTO and the General Serv- 
ices Administration (GSA) have worked to- 
gether to meet the requirements stipulated 
in the authorization provided by the Con- 
gress. As a result of this joint effort, we have 
initiated a procurement which has been both 
fair to the competitors and efficient in the 
way it has been accomplished. 

This action has been reviewed by the In- 
spector General of the Department of Com- 
merce, an independent set of procurement 
experts hired by the Secretary of Commerce 
and other independent experts. In each case 
it has been determined that the proposed ac- 
tion is cost effective and in the best long 
term interest of the PTO. These studies have 
shown that a $72,000,000 savings will occur 
over the term of this action when compared 
to the current situation. 

Furthermore, this action has the full sup- 
port of the intellectual property community 
that the PTO serves. 

Sincerely, 
DAVID J. BARRAM, 
Administrator. 
INTELLECTUAL PROPERTY OWNERS, 
Washington, DC, July 22, 1998. 
Re IPO’s opposition to your proposed amend- 
ment to the Commerce, Justice, State 
appropriations bill (S. 2260) that would 
delay the competitive procurement of 
new office space by the PTO. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: We are writing to 
urge you not to offer your proposed amend- 
ment to the appropriations bill that would 
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have the effect of stopping or delaying the 
procurement of office space for the U.S. Pat- 
ent and Trademark Office (PTO). 

Intellectual Property Owners (IPO) is an 
association that represents companies and 
individuals who own patents, trademarks, 
copyrights, and trade secrets. Our members 
obtain about 30 percent of the U.S. patents 
that are granted to U.S. residents and pay 
more than $100 million a year in user fees to 
the PTO. 

We have followed the plan for procurement 
of office space by the PTO for the past year, 
received several briefings, and examined sev- 
eral documents and reports. We are confident 
that the current procurement of new office 
space for the PTO on a competitive basis is 
in the best interest of IPO members. The lat- 
est information available to us indicates 
that the PTO will save $72.4 million over the 
20-year term of the projected lease under the 
competitive procurement, compared with the 
cost of remaining in existing space. The 
study on which this conclusion is based pre- 
pared by the consulting firm of Deva and As- 
sociates, P.C. We understand it has been re- 
viewed by numerous authorities, including a 
consulting firm hired by Commerce Sec- 
retary Daley, the Commerce Inspector Gen- 
eral, the PTO, the GSA, and the OMB. Alle- 
gations that the PTO is proposing extrava- 
gant above-standard fit-out costs, or that 
the competitive bidding procedure has been 
mismanaged, are unsupported by any facts, 
as far as we can determine. 

We have been briefed on the very high 
costs listed in the Deva report for certain 
furnishing. We are satisfied that these num- 
ber do not yet reflect savings that the PTO 
will realize through mass purchases, stand- 
ardization, and competition. We hope Con- 
gress will not delay the procurement simply 
because of these cost estimates for fur- 
nishing. Congress, with the benefit of advice 
from PTO users, will have the opportunity to 
control the costs of PTO furnishing when it 
approves annual appropriations requests. 

Sincerely, 
HERBERT C. WAMSLEY, 
Executive Director. 

Mr. WARNER. Mr. President, to reit- 
erate, I rise today in opposition to the 
McCain amendment which seeks to 
delay the procurement of space for the 
U.S. Patent & Trademark Office pend- 
ing an evaluation by the U.S. General 
Services Administration (GSA). It 
should be noted that I have agreed to 
accept an amendment offered by my 
colleagues Senator BROWNBACK and 
Senator INHOFE regarding cost contain- 
ment measures for the PTO consolida- 
tion in the Commerce-State-Justice 
appropriations bill. 

The Government's prospectus process 
provided thorough answers to all ques- 
tions raised by the McCain amend- 
ment. Through the prospectus process, 
authorized by the Public Buildings Act, 
as amended, the Government sub- 
mitted to the Congress detailed jus- 
tification for procuring a new consoli- 
dated space for PTO. 

The Senate Environment and Public 
Works Committee Subcommittee on 
Transportation and Infrastructure, 
which I chair, in addition to the House 
Transportation and Infrastructure 
Committee held extensive hearings on 
this prospectus and approved the pro- 
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spectus in the Fall of 1995. Both com- 
mittees concurred that in light of the 
limited funds available for capital in- 
vestment, an operating lease for the 
PTO is in the best interest of the PTO 
fee paying customers. 

Mr. President, during these hearings, 
the government testified and the House 
and Senate committees of jurisdiction 
agreed, that procuring consolidated 
space for the PTO would achieve great- 
er efficiency as well as cost-savings to 
the taxpayer while providing a more ef- 
fective work environment for the PTO 
to perform its mission. 

Pursuant to the language in the sup- 
plemental appropriations bill, the De- 
partment of Commerce performed a re- 
view of these same issues and found 
conclusively that the PTO consolida- 
tion is in the best interest of the 
United States and the procurement 
should proceed. 

This project has been studied and 
studied and studied. These studies in- 
clude: the Department of Commerce’s 
Inspector General; an independent con- 
sultant to the Secretary of Commerce 
(Jefferson Solutions; headed by the ex 
Directors of OMB’s Office of Procure- 
ment Policy in the Reagan & Carter 
administrations), both of which agree 
that the competitive lease procure- 
ment should proceed, so that the PTO 
can obtain the benefits of competition. 

Mr. President, it should further be 
noted that GSA, the Department of 
Commerce and OMB thoroughly evalu- 
ated the benefits of leasing versus pur- 
chase, Federal construction and other 
housing alternatives, such as lease pur- 
chase, before submitting the lease pro- 
spectus for congressional approval in 
the first place. 

The PTO procurement does not in- 
volve expenditure of taxpayer money. 
PTO and all its operations and procure- 
ment are supported entirely by fees 
paid by its customers. The PTO does 
not, and will not, receive any taxpayer 
money. 

In a colloquy between myself and the 
distinguished floor manager of this 
bill, Senator GREGG during the Senate 
debate on the supplemental appropria- 
tions bill H.R. 3579, P.L. 105-174, Sen- 
ator GREGG agreed that no funds will 
be available in the foreseeable future 
to purchase or construct a facility to 
house the PTO. 

P.L. 105-174 already required the Sec- 
retary of Commerce to review the 
project and submit a report to Con- 
gress by March 1998. That report, con- 
ducted by Jefferson Solutions, and the 
cost benefit analysis report, referred to 
as the DEVA Report that accompanied 
it, show that the PTO will save $72 mil- 
lion over the 20-year life of the lease by 
consolidating. 

Mr. President, this $72 million is a 
conservative estimate of the savings 
that will be achieved. For example, if 
the PTO were to purchase less expen- 
sive furnishings than are reflected in 
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the DEVA Report, the cost savings 
would be greater. 

While Senator McCAIN and others 
may charge that the furniture estimate 
used in the DEVA Report is high, I 
would indicate that the DEVA Report 
shows the ‘worst case’’ costs. These 
costs are used to calculate the poten- 
tial savings of consolidation, and are 
certainly not the actual costs that the 
PTO will spend on furniture. 

The actual furniture costs will be 
lower, because they will include econo- 
mies that will be achieved through 
competition, mass purchase and stand- 
ardization. Therefore, the savings from 
consolidation will likely be higher 
than $72 million. 

The PTO intends to conduct a fur- 
niture inventory and will use existing 
furniture where practicable. 

In conclusion Mr. President, PTO is 
not contracting for a new $1.3 billion 
building. It is contracting for a new 
competitive 20-year lease. It would cost 
at least $1.3 billion for the PTO to re- 
main where it is for the same 20-year 
period. The offerors in the prospectus 
have the option of building, renovating 
or consolidating to meet the PTO’s 
space needs. 

The Senate Committee on Environ- 
ment and Public Works carefully con- 
sidered the need for the facility, var- 
ious alternatives, and the costs of each 
approach before authorizing the lease 
procurement to be conducted by the 
GSA for the PTO. j 

PTO will only move if it is economic 
and efficient to do so under the current 
competition. It is not a foregone con- 
clusion that PTO will relocate. Crystal 
City, the current site of the PTO, is 
one of the three sites competing in the 
procurement. 

Taxpayer protections include the fol- 
lowing: 

The rental rate ceiling of $28.50 per 
square foot contained in the approval 
resolutions are at or below the rates 
that PTO is currently paying, and cur- 
rent market rates in Northern Vir- 
ginia; the build out allowances for the 
interior space are fixed in the procure- 
ment documents at less than $45.00 per 
square foot; an amount that is com- 
parable to most government facilities; 
PTO currently leases 1.9 million rent- 
able square feet of office space in 16 
separate buildings in Arlington, Vir- 
ginia. The prospectus calls for 2.17 mil- 
lion to 2.39 million square feet of space, 
which is between 15% to 25% more than 
currently exists, due to a projected in- 
crease in PTO’s work from the now 
5,200 employees to 7,100 employees by 
2002. This is overall a 37% increase in 
the work force of PTO, which accounts 
for the increase in space needed to 
house this growing agency. 

PTO will only move if it is economic 
and efficient to do so under the current 
competition in which the incumbent 
lessor is one of the four finalists. 

I have seen the PTO study that com- 
pares costs of consolidation to remain- 
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ing in existing buildings. Even with all 
these costs, the bottom line is that the 
PTO will save $72 million over the life 
of the new lease. 

Senator MCCAIN said he would yield 
back his time. So I say to the distin- 
guished manager, the time allocated 
for debate on this side, indeed, with my 
fellow colleague from Virginia has been 
completed. And Mr. MCCAIN asked me 
to inform you he would yield back his 
time. 

Mr. GREGG. I thank the Senators 
from Virginia for their prompt and 
concise debate. I appreciate it very 
much. 

Mr. WARNER. We wish to accommo- 
date our distinguished colleagues, the 
managers of our bill. 

Have the yeas and nays been ordered? 

Mr. CRAIG. The yeas and nays have 
not been ordered. 

Mr. WARNER. I do not know of a re- 
quest. I imagine the manager can pro- 
ceed with the vote. 

Mr. GREGG. Do you wish to have the 
yeas and nays? 

Mr. WARNER. I do not ask for the 
yeas and nays. 

Mr. GREGG. I think we will wait for 
Senator MCCAIN to return to determine 
whether or not we need that. 

Mr. WARNER. Fine. I think we 
should accommodate my colleague and 
friend from Arizona. I just wished to 
raise the fact that a recorded vote had 
not been sought yet. 

Mr. GREGG. That is absolutely cor- 
rect. We will now proceed to the Dur- 
bin amendment. 

I ask unanimous consent that the de- 
bate on the Durbin amendment and 
second-degrees—I will reserve my 
unanimous-consent request. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I ask unanimous con- 
sent that the Senator from Illinois be 
allowed to lay down his first-degree 
amendment, that that then be laid 
aside and the Senator from Idaho be 
immediately recognized to offer a first- 
degree amendment relative to firearms 
enforcement. Further, I ask there be 40 
minutes for debate on both the Durbin 
and Craig amendments combined, to be 
equally divided between Senator CRAIG 
and Senator DURBIN, with no second- 
degree amendments in order to either 
amendment, and following the conclu- 
sion or the yielding back of time, pur- 
suant to our previous unanimous con- 
sent request, a vote will occur at or 
about 9:30 in relation to the Craig 
amendment, to be followed imme- 
diately by a vote on or in relation to 
the Durbin amendment. 
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The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 3260 
(Purpose: To prevent children from injuring 
themselves and others with firearms) 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself, Mr. CHAFEE, Ms. MOSELEY-BRAUN, 
Mr. LAUTENBERG and Mrs. FEINSTEIN, pro- 
poses an amendment numbered 3260. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in title I of the 
bill, insert the following: 

(a) SECURE GUN STORAGE OR SAFETY DE- 
VICE.—Section 921(a) of title 18, United 
States Code, is amended by adding at the end 
the following: 

**(34) The term ‘secure gun storage or safe- 
ty device’ means— 

*~(A) a device that, when installed on a fire- 
arm, prevents the firearm from being oper- 
ated without first deactivating or removing 
the device; 

“(B) a device incorporated into the design 
of the firearm that prevents the operation of 
the firearm by anyone not having access to 
the device; or 

(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that can be un- 
locked only by means of a key, a combina- 
tion, or other similar means.”’. 

(b) PROHIBITION AND PENALTIES.—Section 
922 of title 18, United States Code, is amend- 
ed by inserting after subsection (x) the fol- 
lowing: 

“(y) PROHIBITION AGAINST GIVING JUVE- 
NILES ACCESS TO CERTAIN FIREARMS.— 

“(1) DEFINITION OF JUVENILE.—In this sub- 
section, the term ‘juvenile’ means an indi- 
vidual who has not attained the age of 18 
years. 

(2) PROHIBITION.—Except as provided in 
paragraph (3), any person that— 

“(A) keeps a loaded firearm, or an un- 
loaded firearm and ammunition for the fire- 
arm, any of which has been shipped or trans- 
ported in interstate or foreign commerce or 
otherwise substantially affects interstate or 
foreign commerce, within any premise that 
is under the custody or control of that per- 
son; and 

“(B) knows, or reasonably should know, 
that a juvenile is capable of gaining access 
to the firearm without the lawful permission 
of the parent or legal guardian of the juve- 
nile; 


shall, if a juvenile obtains access to the fire- 
arm and thereby causes death or bodily in- 
jury to the juvenile or to any other person, 
or exhibits the firearm either in a public 
place, or in violation of subsection (q), be 
imprisoned not more than 1 year, fined not 
more than $10,000, or both. 

“(3) EXCEPTIONS.—Paragraph (2) does not 
apply if— 

“(A) the person uses a secure gun storage 
or safety device for the firearm; 

““(B) the person is a peace officer, a mem- 
ber of the Armed Forces, or a member of the 
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National Guard, and the juvenile obtains the 
firearm during, or incidental to, the per- 
formance of the official duties of the person 
in that capacity; 

“(C) the juvenile obtains, or obtains and 
discharges, the firearm in a lawful act of 
self-defense or defense of 1 or more other per- 
sons; 

“(D) the person has no reasonable expecta- 
tion, based on objective facts and cir- 
cumstances, that a juvenile is likely to be 
present on the premises on which the firearm 
is kept; or 

(E) the juvenile obtains the firearm as a 
result of an unlawful entry to the premises 
by any person.”’. 

(c) ROLE OF LICENSED FIREARMS DEALERS.— 
Section 926 of title 18, United States Code, is 
amended by adding at the end the following: 

“(d) The Secretary shall ensure that a copy 
of section 922(y) appears on the form re- 
quired to be obtained by a licensed dealer 
from a prospective transferee of a firearm.”’. 

(d) No EFFECT ON STATE LAW.—Nothing in 
this section or the amendments made by this 
section shall be construed to preempt any 
provision of the law of any State, the pur- 
pose of which is to prevent children from in- 
juring themselves or others with firearms. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

AMENDMENT NO. 3261 
(Purpose: To require increased efforts for the 
prosecution of offenses in connection with 
the unlawful possession, transfer and use 
of firearms, particularly in connection 
with a serious drug offense or violent fel- 
ony) 

Mr. CRAIG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. CRAIG] pro- 
poses an amendment numbered 3261. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

“SEC. . INTENSIVE FIREARMS ENFORCEMENT 
INITIATIVES. 

(a)\(1) The Secretary of the Treasury shall 
endeavor to expand the number of cities and 
counties directly participating in the Youth 
Crime Gun Interdiction Initiative, as en- 
hanced in this section, (and referred here- 
after to as “YCGIV/Exile’’) to 50 cities or 
counties by October 1, 2000, to 75 cities or 
counties by October 1, 2002, and to 150 cities 
or counties by October 1, 2003. 

(2) Cities and counties selected for partici- 
pation in the YCGII/Exile shall be selected by 
the Secretary of the Treasury and in con- 
sultation with Federal, State and local law 
enforcement officials. Not later than Feb- 
ruary 1, 1999, the Secretary shall deliver to 
the Congress, through the Chairman of each 
Committee on Appropriations, a full report, 
empirically based, explaining the impact of 
the program before the enhancements set 
out in section on the firearms related of- 
fenses, as well as detailing the plans by the 
Secretary to implement this section. 

(b)(1) The Secretary of the Treasury shall, 
utilizing the information provided by the 
YCGIV/Exile, facilitate the identification and 
prosecution of individuals— 
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(A) illegally transferring firearms to indi- 
viduals, particularly to those who have not 
attained 24 years of age, or in violation of 
the Youth Handgun Safety Act; and 

(B) illegally possessing firearms, particu- 
larly in violation of 18 U.S.C. §922 (g)(1)-<2), 
or in violation of any provision in 18 U.S.C. 
§924 in connection with a serious drug of- 
fense or violent felony, as those terms are 
used in that section. 

(2) The Secretary of the Treasury shall, 
commencing October 1, 1998, and in consulta- 
tion with the Attorney General, the United 
States Attorney for the Eastern District of 
Pennsylvania, the State of Pennsylvania, the 
City of Philadelphia and other local govern- 
ment for such District, establish a dem- 
onstration program, the objective of which 
shall be the intensive identification, appre- 
hension, and prosecution of persons in pos- 
session of firearm in violation of 18 U.S.C. 
§922 (g)(1}{2), or in violation of any provi- 
sion in 18 U.S.C. §924 in connection with a se- 
rious drug offense or violent felony, as those 
terms are used in that section. The program 
shall be at least two years in duration, and 
the Secretary shall report to Congress on an 
annual basis on the results of these efforts, 
including any empirically observed effects 
on gun related crime in the District. 

(3) The Attorney General, and the United 
States Attorneys, shall give the highest pos- 
sible prosecution priority to the offense stat- 
ed in this subsection. 

(4) The Secretary of the Treasury shall 
share information derived from the YCGII/ 
Exile with State and local law enforcement 
agencies through on-line computer access, as 
soon as such capability is available. 

(c)(1) The Secretary of the Treasury shall 
award grants (in the form of funds or equip- 
ment) to States, cities, and counties for pur- 
poses of assisting such entities in the tracing 
of firearms and participation in the YCGII/ 
Exile. 

(2) Grants made under this part shall be 
used— 

(A) to hire additional law enforcement per- 
sonnel for the purpose of enhanced efforts in 
identifying and arresting individuals for the 
firearms offenses stated in subsection (b): 
and 

(B) to purchase additional equipment, in- 
cluding automatic data processing equip- 
ment and computer software and hardware, 
for the timely submission and analysis of 
tracing data."’. 

Mr. DURBIN. Mr. President, it is my 
understanding under the unanimous 
consent request we have 40 minutes 
equally divided between the Senator 
from Idaho and myself. 

I say by way of introduction, it is in- 
teresting we have two amendments 
that I don’t believe are in conflict. I be- 
lieve they are complementary. They 
both relate to guns. As I understand 
the amendment of the Senator from 
Idaho, he is seeking to reduce gun 
crime. I believe I will be able to sup- 
port him. It appears to be consistent 
with my view, that those who misuse 
guns in the commission of a crime 
shall be accountable, regardless of 
their age. If that is what the Senator 
from Idaho seeks to do, I fully support 
it. 

The amendment which I offer is com- 
plementary and very important be- 
cause it addresses an issue which all of 
us, unfortunately, know too well. On 
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the floor of the U.S. Senate a few 
weeks ago, my colleague from Cali- 
fornia, Senator FEINSTEIN, came up and 
said to me, ‘“‘There’s just been a wire 
story report that two children in 
Jonesboro, AR, have taken guns and 
shot classmates and a teacher.” We 
couldn’t believe that horrible story. 
Then it turned out to be true—four 
children killed, and a teacher, who put 
her life on the line to protect another 
student, also died. 

As the information started coming in 
about Jonesboro, AR, we heard a story 
similar to what had happened in Pearl, 
MS, and what would later occur in 
Springfield, OR. The curious thing 
about the situation in Arkansas was 
that an ll-year-old child and a 13-year- 
old child took 10 lethal weapons and a 
reported 3,000 rounds of ammunition, 
went to the woods behind the school, 
activated the fire alarm, and shot away 
at the classmates. 

Where did an ll-year-old child and a 
13-year-old child come up with 10 lethal 
weapons and thousands of rounds of 
ammunition? That question stuck with 
me as I considered this legislation. The 
story goes, now, that one of the kids 
went to the parents’ home to pick up 
the guns and go about this violent, 
grizzly business and found out that the 
parent had locked the guns up under 
lock and key. The kids tried to break 
open the storage locker. They failed. 
They went to a grandfather’s house, 
where they picked up the guns and am- 
munition and went out in the woods 
and went about their deadly task. 

How many times have we heard this 
story or versions of it? How many vari- 
ations have we heard? The next day, in 
Dale City, CA, a high school student 
turns up at school with a semiauto- 
matic pistol. You can bet that high 
school student didn’t legally purchase 
it at a gun dealer. And that same day 
in Cleveland, OH, a 5-year-old turns up 
at a day care center with a loaded 
handgun. 

The point of my amendment is to say 
let’s get down to the bottom line here. 
We are as concerned about troubled 
children and violent behavior as any- 
one can be. Let us focus our attention 
on all that we can do to stop that. 
Make no mistake, a troubled child is a 
sad reality. A troubled child with a gun 
is a tragedy about to happen, not just 
to himself but to other innocent peo- 
ple. 

This amendment which I am offering, 
called the Child Access Prevention 
Law, sets to establish a national stand- 
ard which says that every gun owner in 
America has a responsibility to store 
his gun safely. An adult who has a gun 
in the house and knows, or should 
know, that a child could gain access to 
the gun, and a child does gain access 
and thereby causes death or injury or 
exhibits the gun in a public place, is 
subject to a Federal misdemeanor pen- 
alty of up to 1 year in prison, with up 
to $10,000 in fines. 
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But the exceptions are important as 
well. If that adult has stored the gun 
with a trigger lock, with another safe- 
ty device, or under lock and key, then 
they are not bound by this law; they 
have met the standard of care. 

If the juvenile uses the gun in a law- 
ful act of self-defense, this provision 
does not apply either. 

If the juvenile takes the gun off the 
person of a law enforcement official, 
the gun law that I have suggested here 
does not apply either. 

If the owner has no reasonable expec- 
tation that children will be on the 
premises, then this law does not apply 
either. 

Finally—and this is a point I want to 
make clear—we specifically say if the 
juvenile, the child, came up with the 
gun as a result of a burglary, stealing 
the gun out of premises where they did 
not have a legal right to enter, then 
there is no liability on the part of the 
gun owner. 

We are talking about a situation 
where a gun owner owns guns, knows 
that children are present, and doesn’t 
store them safely. Fifteen States have 
already addressed this. Ten years ago, 
the State of Florida passed the first 
law. They said: ‘There are too many 
children being killed with guns acci- 
dentally and intentionally. We want 
gun owners to accept the responsibility 
of storing them safely.” In the first 
year after the Florida law was passed, 
gun accidents involving children went 
down 50 percent. Fourteen other States 
have passed this law. Nationally, there 
has been a reduction of 20 percent in 
the gun accidents that have occurred 
in those States that have already 
passed a similar law to this one. 

What we are talking about here is es- 
tablishing a national standard but not 
preempting any State law. If your 
State has a child access prevention 
law, then that will be the controlling 
law in every circumstance, and not this 
Federal law. 

But I tell you this, you need only sit 
and talk to parents who have been 
through this to understand how impor- 
tant it is for us to have a standard of 
care for gun owners across America. A 
woman from my hometown sent me a 
handwritten letter about her little boy 
going to play next door, and another 
playmate pulls out a gun that his par- 
ents left unattended. It was loaded. He 
fired the gun. She wrote: 

That little bullet went through my little 
boy’s heart, and mine too. 

And mine, too. 

Susan Wilson who came here just a 
few weeks ago, the mother of a little 
girl that she sent off to school, gave 
her a kiss goodbye and sent her off to 
school in Jonesboro, AR, never to see 
her alive again. 

This suggestion for a change in law is 
not about taking anybody’s guns away, 
it is about taking guns seriously. It 
says to every gun owner: You not only 
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have the right to own a gun and the 
right to use it legally and safely, you 
have a responsibility—a responsi- 
bility—to store it safely and keep it 
away from children. 

One of the experts on the Senate 
floor when it comes to guns is the Sen- 
ator who is engaged in this debate with 
me, the Senator from Idaho, Senator 
CRAIG. Yesterday, during the course of 
a debate on trigger locks, Senator 
CRAIG said: 

Proper storage of firearms is the responsi- 
bility of every gun owner. 

And then Senator CRAIG said: 

A general firearm safety rule that must be 
applied to all conditions is that a firearm 
should be stored so that it is not accessible 
to untrained or unauthorized people. 

And, in Senator CRAIG’s words: 

That is the right rule. That is the one that 
really fits. That is the one that really works 
well and then you don’t have the accidents 
to talk about. 

I think that is as strong an endorse- 
ment of the bill that I am offering as 
any language I could offer as part of 
this record. 

I will tell you what I have found as I 
have traveled around and talked about 
establishing this standard of care so 
kids don't have access to guns. What I 
have found is overwhelming support 
from law enforcement. These are the 
men and women who answer the calls 
after there has been a terrible accident 
or a child has taken a gun out and shot 
someone intentionally. There has been 
solid support on this proposal from 
teachers. Can you imagine, a teacher 
who goes into a classroom, prepared to 
teach children, wonders if one of those 
kids has brought a gun to school. In my 
home State of Illinois, last school 
year—not this last one, the one be- 
fore—144 kids were expelled for bring- 
ing weapons to school. It is, unfortu- 
nately, a growing trend in America. 

In most instances, those weapons 
came from homes where the guns had 
not been safely stored. Mark my words, 
a child will always find Christmas gifts 
and a gun, no matter where you hide 
them. If you put it in the back of the 
drawer, behind the T-shirts, or up on 
the shelf in the closet, it is not good 
enough. We are a nation of 265 million 
people. We are a nation of 300 million 
guns, or more—300 million. At this mo- 
ment, it is estimated that half of those 
guns are readily accessible to children, 
and a third of all guns are loaded. That 
is a tragic accident about to occur. 

My goal in introducing this is not to 
send people to jail. My goal is to ini- 
tiate a national conversation raising 
the level of awareness and saying to 
gun owners nationwide: Accept your 
responsibility to store your guns safe- 
ly. If you want to own a gun, if you 
want to exercise your right, exercise 
your right responsibly. Save the chil- 
dren from these tragedies. Save the 
parents from this grief. Save innocent 
victims from what might occur. 
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I reserve the remainder of my time. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I send a 
modification of my amendment to the 
desk. 

Mr. DURBIN. Mr. President, reserv- 
ing the right to object—— 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment 
will be so modified. 

The amendment (No. 3261), as modi- 
fied, is as follows: 


At the appropriate place, insert the fol- 
lowing: 

“—, INTENSIVE FIREARMS ENFORCEMENT INI- 
TIATIVES. 

(a1) The Secretary of the Treasury shall 
endeavor to expand the number of cities and 
counties directly participating in the Youth 
Crime Gun Interdiction Initiative, as en- 
hanced in this section, (and referred here- 
after to as “YCGII/Exile’’) to 50 cities or 
counties by October 1, 2000, to 75 cities or 
counties by October 1, 2002, and to 150 cities 
or counties by October 1, 2003. 

(2) Cities and counties selected for partici- 
pation in the YCGII/Exile shall be selected 
by the Secretary of the Treasury and in con- 
sultation with Federal, State and local law 
enforcement officials. Not later than Feb- 
ruary 1, 1999, the Secretary shall deliver to 
the Congress, through the Chairman of each 
Committee on Appropriations, a full report, 
empirically based, explaining the impact of 
the pre-existing youth crime gun interdic- 
tion initiative on federal firearms related of- 
fenses. The report shall also state in detail 
the plans by the Secretary to implement this 
section and the establishment of YCGII/Exile 
program, 

(b)(1) The Secretary of the Treasury shall, 
utilizing the information provided by the 
YCGIV Exile, facilitate the identification and 
prosecution of individuals— 

(A) illegally transferring firearms to indi- 
viduals, particularly to those who have not 
attained 24 years of age, or in violation of 
the Youth Handgun Safety Act; and 

(B) illegally possessing firearms, particu- 
larly in violation of 18 U.S.C. §922(¢)1)-(2), 
or in violation of any provision in 18 U.S.C. 
§924 in connection with a serious drug of- 
fense or violent felony, as those terms are 
used in that section. 

(d) Within funds appropriated in this Act 
for necessary expenses of the Offices of 
United States Attorneys, $1,500,000 shall be 
available for the Attorney General to hire 
additional assistant U.S. attorney and inves- 
tigators in the City of Philadelphia, Pennsyl- 
vania, for a demonstration project to iden- 
tify and prosecute individuals in possession 
of firearms in violation of federal law. 

(3) The Attorney General, and the United 
States Attorneys, shall give the highest pos- 
sible prosecution priority to the offenses 
stated in this subsection. 

(4) The Secretary of the Treasury shall 
share information derived from the YCGII/ 
Exile with State and local law enforcement 
agencies through on-line computer access, as 
soon as such capability is available. 

(c\1) The Secretary of the Treasury shall 
award grants (in the form of funds or equip- 
ment) to States, cities, and counties for pur- 
poses of assisting such entities in the tracing 
of firearms and participation in the YCGII/ 
Exile. 

(2) Grants made under this part shall be 
used— 
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(A) to hire additional law enforcement per- 
sonnel for the purpose of enhanced efforts in 
identifying and arresting individuals for the 
firearms offenses stated in subsection (b); 
and 

(B) to purchase additional equipment, in- 
cluding automatic data processing equip- 
ment and computer software and hardware, 
for the timely submission and analysis of 
tracing data."’. 

Mr. CRAIG. Mr. President, in section 
(2) of my original amendment, this was 
the same language with the same in- 
tent. Senator SPECTER, who has this 
initial program in Philadelphia, had 
some concerns about the language. I 
will be happy to provide you with a 
copy. It doesn’t change the intent of 
the amendment at all. 

Mr. President, the Senator from Illi- 
nois, in all respects, I am sure, ap- 
proaches this Senate with the right in- 
tent, an intent that I think all of us 
would honor—that is, to try to make 
the world a safer place, to try to make 
people more responsible. There is a 
problem, a very real problem. Our bills 
are different, and I think they are very 
incompatible in that regard. I hope the 
Senator from Illinois can support my 
legislation. I wish I could support his, 
but I cannot. 

Mr. President, here is the reason I 
cannot. The Senator from Illinois 
would like to take a victim and make 
that individual a criminal. In other 
words, if an adult owns a gun and a 
child of that adult, or a friend of that 
adult who happens to be less than 18 
years of age, or a nephew, finds that 
gun and that gun is used in an accident 
or in the commission of a crime, or cer- 
tainly when a death occurs, the vic- 
tim—the person who had his or her gun 
stolen from them—all of a sudden be- 
comes the criminal. That is an inter- 
esting juxtapose in our society from 
which we really have tried to stay 
away. We have focused on criminals 
and criminal acts. But a failure to 
make secure or to abide by what the 
Senator would say is a safekeeping of 
all 300 million guns in this society 
would make a person a criminal. 

We know how guns are used. In high 
crime areas, they are used for self-pro- 
tection. In high crime areas and urban 
housing—not the nice, suburban house- 
hold the Senator might envision in his 
debate—oftentimes a gun is kept load- 
ed. Is that house totally secure? Do 
children come and go from it? Is it in 
a high-rise suburban environment, 
where there might be gang violence, 
where some members of gangs might 
have full access to the house because 
they are cousins or the children of that 
person using that gun for self-protec- 
tion? That is very possible. Those ex- 
ceptions are not provided for here. 
They must be provided for here if the 
Senator from Illinois is to have a law 
with any teeth in it. 

The reality is simple. We reverse, for 
the first time in our society, the kind 
of a test as it relates to an act of vio- 
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lence. In this case, the person who has 
the gun stolen from them all of a sud- 
den becomes the criminal. That is an 
interesting and strange argument that 
we have never had put before us before. 
All of us are interested in controlling 
violent acts and criminal acts that 
occur in the commission of a crime. My 
amendment moves very directly to do 
that. 

In fact, my amendment is a move- 
ment in a direction that I think is ex- 
tremely positive and is already under- 
way. It is already underway because 
what it says is that the Federal fire- 
arm laws we have on the books will be 
implemented and they will be enforced. 
Judges don’t like them. They don’t like 
to play around with them. They don't 
necessarily like to prosecute them. 
Yet, where it happens, crime rates go 
down and life becomes much safer. 

What I am talking about and what I 
wish the Senate to vote on and place 
into law is the Youth Crime Gun Inter- 
diction Initiative, which is currently a 
17-city demonstration project aimed at 
reducing youth firearm violence and 
expanding this initiative by putting 
some real teeth in it, much like the 
model of the Richmond, VA, program 
that I will discuss in a few minutes. My 
idea, although it is not novel, is that 
when most Federal firearm laws were 
enacted, the notion was to punish 
criminals who commit violent firearm 
crimes, not to go after the innocent 
victim who might have had their guns 
stolen from them. This has not hap- 
pened. 

We already heard on the floor yester- 
day that this administration has cut 
the prosecution of violent acts where 
guns are used by nearly half. They sim- 
ply don’t pursue the criminal. Yet, it 
ought to happen. My amendment sug- 
gests that the Bureau of Alcohol, To- 
bacco and Firearms, in consultation 
with the attorney general, work with 
the State of Pennsylvania and the city 
of Philadelphia to establish a dem- 
onstration program where the objec- 
tive will be to identify, apprehend, and 
prosecute all persons who commit fire- 
arm violations. 

Let me tell you about something 
happening in Richmond, VA. Down 
there, a Federal prosecutor said to law 
enforcement officers, “If you will re- 
port to me felons who are arrested in 
the commission of a crime who are 
using a firearm, I will prosecute them. 
Plain and simple. No plea bargaining. 
We are going to prosecute.” That Fed- 
eral officer handed out this little card 
to every cop in Richmond, VA. This 
card has a listing of all of the Federal 
gun possession crimes. It goes on to 
list them. There is a number to call. 
An individual officer can call the ATF, 
and there is a pager number. 

Here is the rest of the story. Gun-re- 
lated homicides dropped from 140 last 
year to only 34 this year. 

Now, what I am saying is what we 
ought to be doing in Richmond and in 
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Philadelphia, and a lot of other places 
across the Nation, is incorporating 
Federal authority along with local au- 
thority to go after the criminal who 
uses the gun. I am sure the Senator 
from Illinois and I have voted for laws 
or bills that create laws that say if you 
do thus and so, and you use a gun, it is 
a Federal firearms violation. But we 
don’t get the courts to prosecute them, 
and we don’t follow through; we don’t 
insist. 

This administration, by their own 
statistics, has truly been asleep at the 
switch. Let’s incorporate juveniles, 
education, tracking, gun trafficking, 
and all of those combinations together, 
and go after the people who are truly 
responsible. Guess what happens? The 
crime rate goes down. Incorporate that 
with the kind of work that has already 
been done and you will create a safer 
place. 

The Philadelphia Exile Project—gen- 
erally called Project Exile all over the 
country—creates that kind of dynamic. 
Then I go on to expand it, so that we go 
from 50 cities to, by October of 2000, 75 
cities, and by 2002, to 150 cities and 
counties across our country. This is the 
kind of proactive thing that goes di- 
rectly at the problem. What does it 
say? It doesn’t say to the innocent vic- 
tim who has had their property stolen 
and it gets used in a crime, and if you 
didn’t do all of these right things, 
guess what, you are the criminal. 

Now we haven't criminalized a child 
taking a car and having an accident 
against the parent—especially if they 
stole the car, took it without permis- 
sion. Yet, today we would be doing that 
with guns. I think that is wrong. I 
think the Senator from Illinois is 
right. He should be able to support my 
amendment because it goes at the root 
cause. It incorporates all of the agen- 
cies, and it makes real the very thing 
that he and I want done. We want the 
laws enforced. We want criminals pros- 
ecuted. We know that 90 percent of the 
crime out there is the result of not new 
action, but old action —people with 
criminal records. That is what this is 
all about. 

We have taken the concept of going 
after the criminal, we have incor- 
porated it with the juvenile crime gun 
interdiction initiative, brought those 
kind of things into combination, and I 
think we have a dynamic force here. 

What do we do? 

We provide new information about il- 
legal firearm activities to commu- 
nities. We identify differences in adult, 
juvenile, and youth illegal firearms ac- 
tivities. We extend access to firearm- 
related enforcement information. We 
initiate community, State, and na- 
tional reporting on firearms traf- 
ficking. We enable enforcement officers 
to focus their resources where they are 
likely to have the greatest impact on 
illegal trafficking to juveniles and vio- 
lent youth gang members. 
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I think for those who were listening 
yesterday, when we look at the deaths 
created by juvenile activities with fire- 
arms today, the vast majority of the 95 
percent are in that higher bracket. The 
accidental are there—not insignificant, 
but very, very small. 

That is the reality of what I attempt 
to do. It incorporates demonstration 
projects today that are working. It 
makes them Federal law. It expands 
them across the Nation. It goes after 
the criminal, and not the innocent vic- 
tim who has had their property stolen. 
My colleague from Illinois would like 
to make them the criminal. That is a 
strange position to have in Federal 
law. We ought to leave that alone. 

I retain the remainder of my time. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I ask 
that I might have 7 minutes to speak. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. I would appreciate it if 
the Chair would let me know when the 
7 minutes are up. 

Mr. DURBIN. Mr. President, I would 
like to yield to my cosponsor of this 
legislation, the Senator from Rhode Is- 
land, 7 minutes. 

I say at the outset that I support the 
bill offered by the Senator from Idaho. 
It is a good bill. It tries to establish 
more care with handguns. But it 
doesn't address the issue which the 
Senator from Rhode Island and I seek 
to address. 

I yield to him. 

Mr. CHAFEE. Mr. President, I have 
listened carefully to the Senator from 
Idaho and his remarks. 

He indicated that it was a ‘‘shock- 
ing’’—if I am quoting him correctly— 
“shocking” event to punish the person 
whose weapon caused the damage; the 
person who is careless in the storage of 
that firearm under this legislation 
pays a penalty. The Senator from 
Idaho, as I understood him, thought 
that was a very strange procedure. 

I will say this, Mr. President. I think 
every one of us know that if you own a 
pit bull, and you don’t keep that pit 
bull tied up properly, and it mauls 
some innocent child, that the owner of 
that pit bull is liable. We have a situa- 
tion akin to that—not pit bulls, but 
dangerously loaded weapons that are 
carelessly strewn about someone’s 
home. A youngster comes in and gets 
hold of them and uses it for destructive 
purposes. That person that owns that 
weapon ought to pay the penalty. The 
suggestion that this is something 
strange and unheard of strikes me in 
itself as being strange. 

Mr. President, we have seen, all of us, 
these horrible incidents that have 
taken place over the past year in 
schools where youngsters have ob- 
tained weapons frequently because the 
weapons are not properly stored. They 
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are not properly locked up. They are 
left around not only carelessly, but 
they are loaded. 

Let’s just review these, if we might. 

In October, a 16-year-old at Pearl 
High School in Mississippi went to 
school with a hunting rifle. He shot 
and killed a student and a teacher, 
leaving a second teacher with a bullet 
wound in the head. 

In December, a student at Heath 
High School in West Paducah, KY, used 
a pistol to kill three other students. 

I mean, this is what is happening in 
our schools. 

The shooter was 14 years old. 

In March, two boys in Jonesboro, AR, 
one 11 years old and the other 13 years 
old, pulled the fire alarm in their 
school. As students and teachers left 
the building, the two boys began shoot- 
ing. They killed five people: Four 
young girls, and a teacher. 

In April, a 14-year-old boy in 
Edinboro, PA, went to a school dance 
with a gun he apparently removed from 
his father’s bureau drawer. He killed a 
science teacher and injured two stu- 
dents and another teacher. 

At Thurston High School in Spring- 
field, OR, a 15-year-old who was sus- 
pended for carrying a gun to school re- 
turned to school the next day and 
opened fire in a crowded cafeteria. He 
killed two students and wounded 19 
others—19 others. He killed two, and 
wounded 19 others. Police suspect he 
shot and killed his parents as well. 

These are terrible, tragic shootings. 

According to Handgun Control, 91 
percent of handguns involved in unin- 
tentional shootings come from the 
home where the shootings occur. 

Mr. President, this is a national dis- 
aster. There are 192 million firearms— 
192 million firearms—in the possession 
of private citizens in our Nation, and 35 
percent of American homes contain at 
least one gun. 

Each year, more than 500 children ac- 
cidentally shoot themselves or a sib- 
ling, a family member, with a family 
gun. 

According to the Centers for Disease 
Control, the firearms-related death 
rate for American children under the 
age of 15—I mean, I think it is impor- 
tant we realize what we are talking 
about here. These youngsters are under 
15. The rate in the United States for 
the death rate of these children 
through guns is 12 times higher than 
that of the other 25 industrialized na- 
tions combined. 

One thing is certain. It is simply too 
easy for children to get a gun. At the 
very least, adults should be encouraged 
to store their guns in a manner and a 
place that is inaccessible to children. If 
they don’t, and if the child uses the 
gun to harm himself or someone else, 
the adult should be held responsible. 

I find it hard to argue with that 
premise. As I say, if there is a pit bull, 
no one would argue a bit that the pit 
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bull should be chained up. We have 
seen incidents—certainly, I have seen 
them in my State—where they are not 
chained and they maul some youngster 
terribly. The owner of that dog, that 
pit bull, is held responsible. And the 
owner of a gun that is far more dan- 
gerous than that pit bull should like- 
wise be held responsible. 

Are we embarking on something rad- 
ical here, something that is unaccept- 
able by the public? 

In April, an NBC/Wall Street Journal 
poll was taken—a bipartisan poll by 
Peter Hart and Bob Teeter, whom most 
of us know. We know Bob Teeter. We 
have worked with him. Others on the 
other side have worked with Peter 
Hart. 

This is the question: 

Congress is considering legislation that 
holds adults criminally responsible if they 
allow young children to have access to fire- 
arms that are used to injure or kill another 
person. Do you favor or oppose this legisla- 
tion? 

That was the question. You are going 
to hold adults criminally responsible if 
young children have access to firearms 
that are used to injure or kill another. 

The answer was 75 percent said they 
favored this type of legislation; 21 per- 
cent said they opposed it, and 4 percent 
were undecided. 

It seems to me that it is time that we 
in Congress caught up with the Amer- 
ican people on this issue. Here is an op- 
portunity to encourage gun owners to 
act responsibly by keeping their weap- 
ons out of the reach of children. 

This amendment does not prevent 
anybody from owning a gun. That is a 
red herring, if anybody suggests that. 
It says if you are a gun owner who has 
reason to expect a child to be on the 
premises, you must store your gun 
safely. I don’t think the National Rifle 
Association would object to that. Cer- 
tainly, it seems to me, they would en- 
courage people to store their weapons 
safely. If they failed to store them safe- 
ly, and a child uses it to harm himself, 
or someone else, the gun owner can be 
held criminally liable. That makes 
total common sense to me. 

I urge my colleagues to vote in favor 
of this commonsense approach to gun 
safety. 

I thank my cosponsor who worked so 
hard on this, and I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURBIN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. Three 
minutes thirteen seconds. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Idaho. 

Mr. CRAIG. Mr. President, let me 
only make a few comments as it re- 
lates to what Senator CHAFEE has said, 
because I think it is important that we 
understand the reality of some of what 
he has portrayed. The pit-bull argu- 
ment sounds not only exciting, it 
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sounds horrifying. Now, there is a little 
thing in law called, in this instance, 
the first bite. In other words, if it is 
known that the dog is dangerous, then 
there is a responsibility. If it is not 
known that the dog is dangerous and 
the dog has never shown dangerous 
tendencies, then the owner is not lia- 
ble, and that has stood up in court. But 
if the dog is known to be dangerous, 
and the dog is chained in the backyard, 
and the backyard is fenced, and the 
gates are locked, and a child crawls in 
the range of the dog that is chained 
and is injured, the owner is not liable. 

But what the Senator is saying is, if 
you have a gun in your house and your 
house is gained access to by someone, 
oh, yes, if the door is open and a child 
invites another child in, and that child 
finds a gun and misuses it, then, of 
course, the owner of the gun is liable. 

I don’t believe that is the pit-bull ar- 
gument. And I don’t think it can be, 
because the owner may have put the 
gun away, and did in this instance. 

What if the owner had it locked up 
but the child of the owner knew where 
the key was? Now, who is liable there? 
A lot of definitions go on wanting and 
my argument still holds, I do believe, 
that the victim in this instance, the 
owner of the gun, who has had the gun 
stolen from him, all of a sudden be- 
comes the criminal. 

The pit-bull argument cannot and 
does not hold in this instance, nor 
should it. We understand those kinds of 
arguments. You can store your gun in 
safety, and all of a sudden it is taken 
and used and you are liable. The victim 
should not be the criminal. 

I retain the remainder of my time. 

Mr. KENNEDY. Mr. President, I 
would like to offer my support of the 
Durbin Amendment to the Commerce, 
Justice, and State Department Appro- 
priations Bill. The recent tragedies in 
Arkansas and Pennsylvania call our at- 
tention once again to the youth vio- 
lence facing our nation: the pointless 
injury and loss of life, the families that 
are ripped apart, the classmates who 
witness the horror or lose a friend, and 
the communities consumed in fear. No 
one can calculate the direct and indi- 
rect costs flowing from any one of the 
14 times every day in which a child dies 
from a gunshot wound. National re- 
sponse to this death toll has been mini- 
mal, and little has changed in our ap- 
proach to regulating guns since 1973. 
Although no one can replace what was 
lost, we can at least take steps to pre- 
vent future tragedies. 

But as we know from harsh experi- 
ence, you can’t arrest your way out of 
these problems. We must be equally 
credible on enforcement and preven- 
tion to have an impact. And we have to 
keep guns out of the reach of our chil- 
dren. We need to keep children away 
from guns. And it means adoption of 
the Durbin amendment, which requires 
adults to lock up their guns. The guns 
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used in school shootings in Arkansas 
and Pennsylvania belonged to adult 
relatives of the children who used 
them. Fifteen states already have child 
access prevention laws, and those laws 
work. 

What we are talking about here 
today is taking responsibility for the 
safety of our children. That means all 
of us taking responsibility to change 
the culture of violence, and taking sen- 
sible steps to keep children safe. The 
Durbin amendment takes such a step 
and it deserves to be enacted this year 
by this Congress. How much longer 
must we endure the horrors of juvenile 
violence before we respond with meas- 
ures that we already know are effec- 
tive? 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I yield 1 minute of the 
3 remaining to the Senator from Cali- 
fornia. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. I thank the Chair. 

I compliment both Senators for this 
legislation. I think it is common sense. 
I think it is long overdue. 

I most profoundly disagree with the 
Senator from Idaho. If the gun is under 
lock and key, the owner is exempt from 
criminal liability. Let me repeat that. 
If the gun is under lock and key, the 
owner is exempt from criminal liabil- 
ity. 

On Monday, a 4-year-old boy in Mary- 
land was shot with his grandfather's .22 
caliber handgun. The gun was loaded. 
It was not equipped with a trigger lock. 
The children were playing with the 
gun. The gun discharged and struck the 
4-year-old in the face. Fortunately, the 
boy was not seriously injured and is ex- 
pected to recover. 

On Tuesday, unfortunately, 61 Sen- 
ators voted against a common-sense re- 
quirement to require handgun manu- 
facturers to include childproof trigger 
locks with every handgun they sell. A 
simply safety requirement that would 
help to stop the growing number of ac- 
cidental gun-related injuries and 
deaths that involve children every 
year. 

In my view, the sharp contrast be- 
tween these two events is striking. One 
day, a child is shot in the face because 
the gun he and his playmates find does 
not have a trigger lock. The next day, 
the Senate votes against requiring all 
guns to be sold with trigger locks. 

What is the matter when we cannot 
fulfill our basic responsibility to keep 
children safe from the dangers of irre- 
sponsible gun ownership? 

I believe that the legislation cur- 
rently before us authored by Senators 
DURBIN and CHAFEE, offers an excellent 
avenue for ensuring that gun owners 
who allow children access to their guns 
are held liable when their negligence 
leads to death or injury. 
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The bipartisan Child Firearm Access 
Prevention Act will keep kids from 
taking guns owned by adults and, ei- 
ther purposely or accidentally, killing 
or injuring themselves or another per- 
son. 

The legislation puts the burden on 
the adults who own the guns to store 
their guns in a safe and secure man- 
ner—with a trigger lock, a combination 
lock, in a gun safe, or in a lock box. 

If an adult who owns a gun chooses to 
store the firearm in a loaded condi- 
tion—unlocked and unsafe—and a child 
uses that gun to kill or injure someone 
or exhibits that firearm in a public 
place, then that adult can be impris- 
oned for 1 year and fined as much as 
$10,000. 

The need for this legislation should 
be entirely obvious. I would wager that 
there is not a single Senator who 
hasn't heard of the parade of senseless 
violence that has plagued our nation’s 
schools. 

Some recent incidents include: 

Barry Loukaitas, 14, February 2, 1996, 
Moses Lake, Washington: Allegedly shot and 
killed two students and a teacher at his 
school. In his confession Barry said he got 
two of his guns from an unlocked cabinet in 
his house and one from the family car. 

Evan Ramsey, 17, February 19, 1997, Bethel, 
Alaska: Shot and killed a student and a prin- 
cipal, and wounded two other students, at his 
high school. According to police, the gun 
Evan used was kept unlocked at the foot of 
the stairs in his house. 

Luke Woodham, 16, October 1, 1997, Pearl, 
Mississippi: Allegedly stabbed his mother 
and then shot nine students, killing two, at 
his high school. 

Michael Carneal, 14, December 1, 1997, West 
Paducah, Kentucky: Accused of killing three 
students and wounding five students who 
were participating in a high school prayer 
circle. 

Andrew Golden, 11, and Mitchell Johnson, 
13, March 24, 1998, Jonesboro, Arkansas: Ac- 
cused of shooting to death four girls and a 
teacher, and wounding ten, at his school. 
The boys took the guns they used in the 
crime from Andrew's grandfather who said 
he usually kept his guns unlocked in the 
house. 

Andrew Wurst, 14, April 24, 1998, Edinboro, 
Pennsylvania: Shot a teacher to death at a 
school dance. 

Jacob Davis, 18, Fayetteville, Tennessee, 
May 19, 1998: Allegedly shot and killed a high 
school classmate. 

Kipland “Kip” Kinkel, 15, Springfield, Or- 
egon, May 21, 1998: Shooting spree at both 
home and school which left four dead and 
twenty-two injured. 

In all, these tragedies total 20 deaths 
and 48 injuries. 

Other non-fatal incidents include: 

A 5-year-old kindergarten student in Mem- 
phis who took a loaded .25-caliber pistol to 
school because he wanted to kill his teacher 
for putting him in a ‘‘timeout”’, 

A police officer’s 10-year-old son who was 
arrested when he took an unloaded, semi- 
automatic pistol to school in his bookbag, 

A 15-year-old high school student who was 
arrested when authorities confiscated 20 pis- 
tols, rifles, and shotguns from his home after 
the boy threatened his 9th grade teacher, 

And a 16-year-old boy, suspended from 
school for vandalism, who was caught by au- 
thorities on campus with a .22-caliber re- 
volver in his front pocket. 


16618 


Indeed, the scope of this problem is 
reaching epic proportions. 

The National School Safety Center 
indicates that, during the 1997-1998 
school year, there were 41 school-asso- 
ciated violent deaths in the United 
States. That’s nearly a 61 percent in- 
crease from the year before when there 
were 25 such incidents. 

And it’s no wonder the incidents of 
school violence are increasing. A 1998 
study by the National Center for Edu- 
cation Statistics and the Bureau of 
Justice showed that, of 10,000 students 
surveyed, 1,200 students knew someone 
who had taken a gun to school. It is 
amazing to me that, given the large 
number of students who have taken 
guns to school, there haven’t been even 
more gun related deaths in our schools. 

Since the National School Safety 
Center began keeping track of school- 
associated violent deaths in July 1992, 
there have been 227 students who have 
died on campus. 53 of them—nearly 1 
out of every 4—were from my home 
state of California. 

In fact, the problem of gun fire on 
campuses has gotten so bad that stu- 
dents in some California schools prac- 
tice ‘duck and cover” drills much in 
the same way that students in the 
1950’s and 1960's practiced taking cover 
during nuclear air-raid drills. 

An article in the Los Angeles Times 
last August detailed how the threat of 
gun fire has become like the new nu- 
clear threat looming over today’s ele- 
mentary, middle, and high school stu- 
dents. 

The article reads: “They're called 
drop drills, crisis drills, and even bullet 
drills. In many schools, a special alarm 
sounds, as it would during an actual 
nearby shooting. Teachers shout 
“Drop!” and students duck under their 
desks or sprawl on the ground, cov- 
ering their heads. Many schools also 
immediately initiate a lock-down dur- 
ing the drill, as they would with a 
shooting, sealing the campus off from 
the violence outside.” 

And it continues: “The drop proce- 
dure was used by students at Figueroa 
Street Elementary School in February 
1996 when teacher Alfredo Perez was 
hit by a stray bullet. Perez’s fifth-grad- 
ers ducked when the bullet flew 
through the window, and then they 
crawled out of the room and stayed on 
the floor until teachers told them they 
could get up. 

Principal Rosemary Lucente credits 
the drop drill, which they practice at 
least once a month, with keeping the 
students out of further danger.” 

And so it has come to this. Our stu- 
dents are forced to practice duck and 
cover drills because their schools have 
gotten too hazardous for them to focus 
on what they’re there for in the first 
place which is to learn. 

When the situation has gotten that 
bad it is my view that it is our respon- 
sibility to try and help provide some 
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sanity in our schools and protect chil- 
dren from guns. 

We can do that by holding adults who 
own guns responsible if their careless 
storage of dangerous firearms results 
in the threat of death or injury. What’s 
more, we must also encourage parents 
to spend more time with their children, 
to reconnect with them, to teach them 
that guns are not toys, and to teach 
them the difference between right and 
wrong. 

Opponents of this bill will argue that 
it won't solve all the problems of kids 
with guns, that it won’t stop kids from 
getting killed or injured by firearms. 
Frankly, I don't know if that’s true or 
not. But I do know that one thing this 
legislation will do is it will force adults 
to be more safe and more responsible 
with their guns and that will save 
lives. 

I support this legislation whole- 
heartedly and I encourage my col- 
leagues in the Senate to do the same. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mrs. FEINSTEIN. I thank the Chair. 

Mr. CRAIG. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 6 minutes 43 sec- 
onds remaining. The Senator from Illi- 
nois has 2 minutes 4 seconds remain- 
ing. 

Mr. CRAIG. Mr. President, let’s talk 
about that tragic’ situation in 
Jonesboro, AR. What the Senator from 
Illinois is proposing would not have 
solved the problem in Jonesboro, AR, 
even though that young child obtained 
his gun from a grandfather who had 
locked his house and the child entered 
the home without permission and the 
gun was locked in a case. I don’t know 
how we legislate against that. My 
guess is, we do not, not very success- 
fully. All of a sudden grandpa becomes 
the criminal, and you are going to go 
after grandpa at a time when his 
grandchild has done that onerous act? 

Now, the Senator mentioned 15 
States that have similar laws and yet 
the courts very seldom use them and 
juries very seldom give decisions be- 
cause we know the parent is in a hor- 
rible situation at the time that kind of 
accident occurs. They are the victim, 
and they become the criminal. We all 
know that underage children in our 
care who act as those children do, we 
are every bit as much the victim. 

Why don’t we pass the legislation 
that I have proposed that incorporates 
the forces of the Federal Government, 
the State government, and local gov- 
ernment, and goes after criminals who 
use guns and criminal acts and bring 
down our crime rates and work to take 
the guns out of the hands of the juve- 
niles where the killings are really 
going on in this country? 

No, it isn’t as dramatic; it doesn’t 
make for the political speech in the 
Chamber, but it sure makes the streets 
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a lot safer. It doesn’t take law-abiding 
citizens and make them criminals. 
That is what this Senate ought to be 
doing, and I hope the Senate will do 
that tonight. It is the right and the re- 
sponsible approach. 

Let me, once again, briefly go 
through my proposal. It is patterned 
after the Youth Crime Gun Interdic- 
tion Initiative that is working right 
now in Philadelphia. It incorporates 
the Project Exile in Richmond, VA, 
where a Federal prosecutor says, ‘‘Re- 
port to me felons who are using a gun 
in the commission of a crime, and I 
will prosecute them, and I will put 
them away.” He has, and the crime 
rate has plummeted. Bring those two 
forces together and we make this world 
a safer place. And we take guns out of 
the hands of juveniles. 

No, we don’t deal with the accident. 
I am not sure I know how to do that. I 
don’t think we can do that here. I don’t 
think we can make parents criminals. 
We have chosen not to do that in the 
past for a variety of reasons. We have 
argued safety. We have educated safe- 
ty. We hope parents and adults will be 
responsible with their rights. In this 
instance there is a clear division. It is 
an important division. Our institutions 
have to recognize that juveniles in our 
society today are more violent than 
they have ever been, and we are search- 
ing for answers to that. We do not 
know all of the answers, but we do 
know we have a problem. Our problem 
is to penalize the parent who has tried 
to act responsibly? I don’t think so. It 
is certainly our job to encourage great- 
er parental responsibility, and we all 
know that a person who owns a gun in 
a law-abiding way has a responsibility 
for his or her right in this society. And 
we encourage that. But we say a $10,000 
fine and a Federal offense and you are 
a criminal if somebody misuses the 
gun? I hope not. I hope that is not the 
case. 

I retain the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I believe 
I have 2 minutes remaining. 

The PRESIDING OFFICER. Two 
minutes 3 seconds. 

Mr. DURBIN. Mr. President, with 
every right in America, there is a re- 
sponsibility, even with the second 
amendment right to bear arms. Every 
gun owner has a responsibility to store 
his gun safely. 

What I find interesting about the ar- 
gument from the Senator from Idaho is 
that when I speak to responsible gun 
owners across America, the first thing 
they tell me is, “Senator, I do not want 
any of my guns to harm any of my 
children or anyone else’s children or 
any innocent person. I understand I 
have a responsibility to store them 
safely.” 

The Senator from Idaho is arguing 
that gun owners have no responsibility 
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and should have no responsibility 
under the law to store their guns safe- 
ly. 

That is not a fair standard. The over- 
whelming majority of the American 
people may support an individual’s 
right to own a gun, but the over- 
whelming majority of the American 
people also understand that right car- 
ries a responsibility to protect inno- 
cent children. The fact that there has 
not been an enforcement action in 15 
States where the laws are on the books 
should be heartening to the Senator 
from Idaho, and not discouraging, be- 
cause in those same States that have 
passed laws just like this, the number 
of accidents involving firearms with 
children have gone down over 20 per- 
cent. 

We can save children’s lives with this 
amendment by saying to gun owners: 
“Take this issue responsibly.” Let us 
send America’s kids back to school 
safely, schools that are gun free and vi- 
olence free, and let the parents of those 
kids realize they have a responsibility, 
if they are gun owners, to store their 
guns safely so their children cannot get 
their hands on them and hurt them- 
selves or others. 

I yield the remainder of my time. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. The Senator from Illi- 
nois can say a good many things on 
this floor, but he cannot say something 
I did not say and attribute it to me. I 
did not say there was not a responsi- 
bility to manage and handle your guns 
in a law-abiding and safe way. 

I yield the remainder of my time to 
the Senator from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I agree 
with the arguments made both by the 
Senator from Idaho and the Senator 
from Illinois that it is very useful to 
have a Federal crackdown on those 
who violate the law with guns. When I 
was district attorney in Philadelphia, I 
sought to have the Board of Judges im- 
pose a standard rule that there be at 
least some jail time for those who vio- 
late the law with guns, and was unsuc- 
cessful in that effort. 

One of the first pieces of legislation I 
introduced on coming to the Senate 
provided for the armed career criminal 
bill, which mandates a sentence of 15 
years to life for a career criminal who 
has been found in possession of a fire- 
arm. 

I am pleased the legislation offered 
by the Senator from Idaho will encom- 
pass the City of Philadelphia on a Fed- 
eral crackdown. 

Let me say, parenthetically, this is 
the first opportunity I have had to 
take the Senate floor. I thank my col- 
leagues for the standing ovation which 
I received when I returned and thank 
them for the very many good wishes. 


the 
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I wish I had longer to talk about this 
issue. But I do believe the Federal ju- 
risdiction, with the speedy trial rules 
and the tougher sentencing and the 
avoidance, at least in my experience, 
in the Philadelphia State courts of 
judge shopping and plea bargaining, 
will be a great boon to cracking down 
on those who violate the law with guns. 

Just a word or two about a couple of 
earlier votes. I supported the propo- 
sition to allow counsel into the grand 
jury room. That is sort of an onerous 
proceeding, where the prosecutor is 
present with the witness and up to 23 
grand jurors. It is a little anomalous, 
given the right to counsel, that the 
witness must appear alone in the grand 
jury room, which is a closed Star 
Chamber proceeding, but I think the 
orderly administration of criminal jus- 
tice will be served better if a witness’ 
counsel is permitted to be present. 

An earlier vote, too, occurred on an 
effort by the Senator from Alabama, 
Senator SESSIONS, to allocate more 
funds to law enforcement as opposed to 
rehabilitation. I supported the motion 
to table Senator SESSIONS’ amendment 
because I believe there ought to be 
more on the seamless web for rehabili- 
tation. 

The PRESIDING OFFICER. All time 
has expired. The Senator from South 
Carolina. 

PRIVILEGE OF THE FLOOR 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent a legislative fellow 
in the office of Senator WYDEN of Or- 
egon, Martin Kodis, be permitted the 
privilege of the floor during consider- 
ation of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire. 

Mr. GREGG. I ask unanimous con- 
sent, on both the Craig amendment and 
the Durbin amendment, the yeas and 
nays be ordered. 

The PRESIDING OFFICER. Is there 
objection to ordering the yeas and nays 
en bloc at this time? 

Without objection, it is in order. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GREGG. Mr. President, so my 
colleagues know where we stand—and I 
certainly thank the Senator from Illi- 
nois and the Senator from Idaho for 
their timely discussion of what was a 
fairly complicated issue; both Senator 
HOLLINGS and I greatly appreciate their 
courtesy in moving debate along—we 
are now waiting for Senator THOMPSON, 
who I understand is on the way to the 
floor to offer his amendment. Then we 
will go to Senator BUMPERS. We will 
probably be skipping over the amend- 
ment by Senator NICKLES. As I under- 
stand it, he is not available until prob- 
ably 9 or 9:15. So we will go to Senator 
FEINGOLD after Senator BUMPERS. 

That is the order we are proceeding 
under, under the previous unanimous 
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consent. As soon as Senator THOMPSON 
arrives, we shall take up his amend- 
ment. 

I make a point of order a quorum is 
not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3256, AS MODIFIED 
(Purpose: To reinstate certain principles, 
criteria, and policies relating to Fed- 
eralism, and for other purposes) 

Mr. THOMPSON. Mr. President, I 
call up my amendment No. 3256 and I 
send a modification to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Tennessee [Mr. THOMP- 
SON], for himself, Mr. LOTT and Mr. NICKLES, 
proposes an amendment numbered 3256, as 
modified. 

Mr. THOMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . POLICIES RELATING TO FEDERALISM. 

It is the sense of the Senate that the Presi- 
dent should repeal Executive Order No. 13083, 
issued May 14, 1998 and should reissue Execu- 
tive Order No. 12612, issued October 26, 1987, 
and Executive Order No. 12875, issued Octo- 
ber 26, 1993. 

Mr. THOMPSON. Mr. President, this 
amendment is offered to protect and 
preserve federalism. If there is one con- 
cept in recent years that has gained in 
credence, it is the concept of fed- 
eralism. We have seen a lot of innova- 
tion happen in this country that has 
started at the State and local level. We 
have paid credence to it with regard to 
welfare reform and other measures. 

The Supreme Court, in recent years, 
has struck down cases based upon the 
tenth amendment. The tenth amend- 
ment has been reinvigorated, and I 
think we have come together as a na- 
tion in many respects in our belief that 
many of our problems need to be ad- 
dressed at the State and local level, 
and that is what our original framers 
of the Constitution had in mind. Not 
only is it constitutionally sound but it 
has worked in practice. 

Mr. President, I ask unanimous con- 
sent that Majority Leader LOTT and 
Assistant Leader NICKLES be added as 
cosponsors. They have long fought for 
the principles of federalism. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMPSON. Mr. President, in 
May the President issued Executive 
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Order 13803 which purported to set out 
a new definition of “federalism.” How- 
ever, it explicitly replaced President 
Reagan’s Executive order on federalism 
and, in reality, the new order under- 
mines federalism. 

Furthermore, it was written in secret 
without even any consultation with 
State and local officials. Every major 
State and local government group op- 
poses this so-called federalism order, 
and they have asked the President to 
withdraw it. 

My amendment expresses the sense of 
the Senate that the President revoke 
his May 14th order and help restore the 
proper respect for State and local gov- 
ernment and in our Federal system by 
reinstating both President Reagan’s 
and his own prior orders on this sub- 
ject. 

The Founding Fathers believed that 
the Federal Government had limited 
powers. The tenth amendment states 
that the powers not delegated to the 
States are reserved to the States or to 
the people. The public clearly wants 
important decisions to be made closer 
to home and not dictated from Wash- 
ington, DC. 

Unfortunately, President Clinton’s 
order will undermine federalism and 
promote Federal meddling into local 
affairs. President Clinton’s order re- 
vokes President Reagan’s Executive 
Order 12612 which was a clear commit- 
ment to the tenth amendment prin- 
ciples of a limited Federal Govern- 
ment. The new Clinton order shifts the 
Reagan presumption against Federal 
involvement in State and local matters 
to a presumption for Federal interven- 
tion. President Clinton’s new order 
also revokes his own 1993 Executive 
Order 12875 which directed the Federal 
Government to avoid unfunded man- 
dates. 

To add insult to injury, the White 
House never talked with State or local 
governments while the new order was 
being developed. Ironically, it was 
issued from England. More ironically, 
White House officials did not consult 
with local officials on an Executive 
order which itself calls for more con- 
sultation with local officials. In a re- 
cent Washington Post article, one 
anonymous White House official admit- 
ted, “This was a mistake. We screwed 
up.” Mr. President, I agree. 

The White House belatedly has of- 
fered to delay the order and take com- 
ments from State and local officials, 
but the Clinton administration has 
shown no willingness to rescind this 
order, as State and local officials have 
requested. 

State and local officials were under- 
standably irritated that the White 
House shut them out of this process. 
But more importantly, they imme- 
diately saw through the rhetoric that 
was coming out on this matter and saw 
the real purpose of the Executive order. 
State and local officials know that the 
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order is basically a Government power 
grab at the Federal level that will un- 
dercut their ability to serve the public, 
and that is why they are so exercised 
about it. 

President Clinton was asked to re- 
scind the order by the “big seven,” as 
they are called—big seven State and 
local government groups. They include 
the National Governors Association, 
the National Conference of State Leg- 
islature, the Council of State Govern- 
ments, the National Association of 
Counties, the U.S. Conference of May- 
ors, the National League of Cities, and 
the International City/County Manage- 
ment Association. 

Mr. President, this order will pro- 
mote Federal intrusion into local deci- 
sionmaking, and it shows contempt for 
the ability of State and local officials 
to manage their own affairs. We don’t 
want that. That is not the message 
that has been coming out of this Con- 
gress. That is not even the message 
that has been coming out from prior 
Executive orders by this administra- 
tion, as late as 1993. 


Even though, as I say, it was pro- 
moted as a concept that would enhance 
federalism, and it has a lot of good lan- 
guage in there about the principles of 
federalism, when you get right down to 
it, it rescinds the basic presumption 
that when Federal agencies look at a 
matter, it basically presumes, unless it 
is very clear, that the matters should 
be resolved at the State and local level. 
That is a presumption that has worked 
very well for us, and I urge the adop- 
tion of this amendment. 


I ask unanimous consent that a let- 
ter from the seven state and local orga- 
nizations, an article from the Wash- 
ington Post, and a letter from Gov- 
ernor Voinovich of Ohio be printed in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Hon. WILLIAM J. CLINTON, 
President of the United States, 
Washington, DC July 17, 1998. 

DEAR MR. PRESIDENT: We are writing on 
behalf of the nation’s elected state and local 
government leaders to request that you 
withdraw Executive Order 13083. We urge this 
action to provide for meaningful consulta- 
tions with state and local officials not on 
E.O. 13083, but on whether any changes ought 
to be considered with respect to Executive 
Orders 12875 (Enhancing the Intergovern- 
mental Partnership) and 12612 (Federalism). 
No state and local government official was 
consulted in the drafting of E.O. 13083. In 
contrast, this administration fully engaged 
state and local officials and their associa- 
tions in the drafting of your E.O. 12875. 

While we appreciate the offer by your ad- 
ministration to extend the comment period 
by 90 days, we feel that Executive Order 13083 
so seriously erodes federalism that we must 
request its withdrawal. 

Because we all have imminent meetings of 
our elected leaders, we believe it especially 
critical for you to consider and act upon our 
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request to withdraw the order as quickly as 
possible. 
Sincerely, 

GOVERNOR GEORGE V. 
VOINOVICH, 
Chairman 

Governors’ 
tion. 

SENATOR RICHARD FINAN, 
Senate President, 

President, National 
Conference of State 
Legislatures. 

COMMISSIONER RANDY 
JOHNSON, 

Hennepin County, 
Minnesota, Presi- 
dent, National Asso- 
ciation of Counties. 

DEEDEE CORRADINI, 
Mayor of Salt Lake 

City, President, The 
U.S. Conference of 
Mayors. 

REPRESENTATIVE CHARLIE 
WILLIAMS, 

Chairman, Council of 
State Governments, 
Mississippi. 

BRIAN O'NEILL, 

Council Member, City 
of Philadelphia 
President, National 
League of Cities. 

GARY GWYN, CITY 
MANAGER, 

Grand Prairie, Teras, 
President Inter- 
national City/Coun- 
ty Management As- 
sociation. 


{From the Washington Post, July 16, 1998] 
EXECUTIVE ORDER URGED CONSULTING, BUT 

DIDN’T; STATE, LOCAL OFFICIALS WANT FED- 

ERALISM SAY 

(By David S. Broder) 

Two months ago, while attending the eco- 
nomic summit of industrial nations in Bir- 
mingham, England, President Clinton signed 
Executive Order 13083 on federalism. After 
setting forth nine conditions for when fed- 
eral intervention and preemption is justified, 
it required every executive agency to “have 
an effective process to permit elected offi- 
cials and other representatives of state and 
local governments to provide meaningful and 
timely input in the development of regu- 
latory policies that have federalism implica- 
tions.” 

On Tuesday, two months to the day after 
Clinton signed the order, the Washington 
representatives of the ‘Big Seven” organiza- 
tions of state and local government had a 
stormy meeting with Mickey Ibarra, the 
chief of White House intergovernmental rela- 
tions, and then drafted a letter to Clinton 
demanding that he withdraw the executive 
order. 

The reason: No state or local government 
official was consulted in the drafting of the 
executive order, a directive the Big Seven of- 
ficials said in the draft “calls into question 
fundamental principles of federalism.” 

Because the new order revokes the pre- 
vious federalism guidelines signed by former 
President Ronald Reagan and by Clinton 
himself in 1993, the draft letter said “we are 
concerned that all references to the Tenth 
Amendment, identification of new costs or 
burdens, preemption and reduction of un- 
funded mandates are revoked. ... We be- 
lieve the changes in the order and the man- 
ner in which they were made raise serious 


National 
Associa- 


July 22, 1998 


questions” about the administration's com- 
mitment to partnership with state and local 
governments. 

White House officials yesterday denied the 
order signaled any change of policy and 
scrambled to appease the Big Seven, know- 
ing that almost all the groups will be meet- 
ing in the next few weeks and that congres- 
sional Republicans are on the trail of the 
controversy. Indeed, yesterday afternoon, 
Barry J. Toiv, a White House spokesman, 
said administration officials had decided to 
recommend to the president that he issue an- 
other order delaying implementation of the 
first one so officials would have the oppor- 
tunity to meet and discuss the issues with 
state and local authorities. 

“We thought there were no real sub- 
stantive changes ... but in retrospect, it 
wouldn't have hurt” to review the new lan- 
guage with the state and local officials, Toiv 
said. The first executive order was not sched- 
uled to go into effect until Aug. 14. 

Another Clinton aide, who did not want to 
be identified, said of the lack of consulta- 
tion, ‘‘This was a mistake. We screwed up.” 

William T. Pound, executive director of 
the National Conference of State Legisla- 
tures, welcomed the news of the planned 
delay. 

“Its a first step. A second step is—we 
clearly want substantive changes,” Pound 
said. 

Officials said the staff work on the execu- 
tive order had been done by Sally Katzen, 
who supervised regulatory work at the Office 
of Management and Budget until recently 
becoming deputy director of the White House 
National Economic Council, and by lawyers 
in the White House counsel’s office. 

After the meeting with Ibarra and White 
House lawyers, Pound said, ‘They gave us no 
good reason why this was done without con- 
sultation. They order everyone else to con- 
sult, but then do exactly the opposite. It’s a 
slap in the face, really.” 

The other groups that attended the meet- 
ing were the National Governors Associa- 
tion, the Council of State Governments, the 
U.S. Conference of Mayors, the National 
League of Cities, the National Association of 
Counties and the International City/County 
Management Association. 

The long delay in the group's explosive re- 
action came about, Pound said, “because 
none of us knew they were going to do this, 
and none of us knew they had done its. It 
was a stealth executive order. 

The first official to raise the alarm was 
Rep. David M. McIntosh (R-Ind.), a sub- 
committee chairman on the House Com- 
mittee on Government Reform and Oversight 
and a man who had occupied the same OMB 
position as Katzen during the Reagan admin- 
istration. He wrote Clinton saying that in re- 
voking the previous orders, ‘‘you stripped 
the most basic protection accorded the 
states, the preparation of a Federal Assess- 
ment,” which required agencies to analyze 
the burdens any new regulation imposes on 
state and local governments. 

Instead of requiring federal agencies to 
“refrain to the maximum extent possible 
from establishing uniform national stand- 
ards for programs,” as the previous orders 
did, McIntosh wrote, “your order requires no 
restraint or deference to the states.” 

In a July 1 letter of reply, White House 
counsel Charles F.C. Ruff said the Unfunded 
Mandates Relief Act, passed in 1995, requires 
the same kind of assessments the old orders 
did. But McIntosh said yesterday the admin- 
istration does not practice what it preaches, 
pointing to the recent administration direc- 
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tive—that states said was done without ade- 
quate consultation—that states must pay for 
Viagra prescriptions for Medicaid patients 
no matter what the cost. 


GEORGE V. VOINOVICH, 
OFFICE OF THE GOVERNOR 
Columbus, OH, July 22, 1998. 
Hon. FRED THOMPSON, 
Chairman, Governmental Affairs Committee, 
Washington, DC. 

DEAR CHAIRMAN THOMPSON: I am writing in 
strong support of your amendment to repeal 
President Clinton’s Executive Order 13083 
(Federalism). 

Executive Order 13083 undermines and re- 
places previous Executive Orders 12875 (En- 
hancing the Intergovernmental Partnership) 
and 12612 (Federalism), which recognized and 
guaranteed the division of governmental re- 
sponsibilities embodied in the Constitution. 

Executive Order 13083 was promulgated 
without any consultation with state and 
local elected officials. I strongly oppose Ex- 
ecutive Order 13083 because it fundamentally 
contradicts the 10th Amendment to the Con- 
stitution and the basic principles of fed- 
eralism. 

Previously, the leaders of the seven bipar- 
tisan organizations representing state and 
local elected officials wrote to the President 
stating, “Executive Order 13083 so seriously 
erodes federalism that we must request its 
withdrawal.” I appreciate your efforts to re- 
peal this unfortunate attempt to justify and 
broaden federal preemption of state and 
local governments. 

Thank you again for your leadership on 
this critical issue. 

Sincerely, 
GEORGE V. VOINOVICH, 
Governor. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I am 
still nonplused as to the particular 
content of those Executive orders. I 
say nonplused. I know the President, 
and if there is one group he really 
yields to, it is local and State govern- 
ments, having been a Governor, having 
come to office as a new, whatever they 
call this thing—leadership, Democrat, 
or whatever else. He hadn’t been nec- 
essarily on the side of the Federal Gov- 
ernment but on the side of State and 
local governments. 

I understand the misgivings of the 
Senator from Tennessee, and I under- 
stand what he said, that the Governors 
have asked and yet, apparently, the 
White House has declined. That is why 
Iam nonplused, because I would like to 
know a little bit more about it, and I 
am checking right now those Executive 
orders and with members of our Gov- 
ernmental Affairs Committee, which 
does have jurisdiction on this par- 
ticular matter. 

In short, in other words, Executive 
Order 12612 and Executive Order 12875, 
the Senator from Tennessee says they 
change a basic presumption from fed- 
eralism—local and State levels to be 
employed and approached, before we 
take over at the Federal level—with 
which I agree. I happen to think that 
the President agrees, too. That is why 
I want a little time to check this out. 
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Mr. GREGG. Will the Senator yield? 

Mr. HOLLINGS. I will be delighted to 
yield. 

Mr. GREGG. I suggest it might be ac- 
ceptable to the Senator from Ten- 
nessee, because the Senator from 
South Carolina does have concerns 
that haven’t been addressed and he has 
to get information, maybe we can set 
this amendment aside and move on to 
the Bumpers amendment. We are going 
to have votes at 9:30. Prior to the 9:30 
period, if the Senator from South Caro- 
lina feels he needs to come back for 
further debate, we can go to it at that 
time. 

Mr. THOMPSON. If the Senator will 
yield, I will be most happy to proceed 
in that direction. I suggest perhaps I 
consult with the Senator from South 
Carolina. I have the Executive orders 
here. 

Mr. HOLLINGS. I appreciate that. I 
am sort of ready to go along with what 
the Senator from Tennessee said. Let 
me look at those Executive orders. 

Mr. THOMPSON. Very well. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3257 

Mr. MCCAIN. Mr. President, I ask for 
the yeas and nays on amendment No. 
3257. 

The PRESIDING OFFICER. Without 
objection, it is in order to ask for the 
yeas and nays. 

Is there a sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I suggest at this time 
we turn to the amendment from Sen- 
ator BUMPERS. I ask unanimous con- 
sent that he be recognized on his 
amendment, that there be 40 minutes, 
equally divided, on the Bumpers 
amendment, and that at the conclusion 
of that, that we turn back to the 
Thompson amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Would the Senator be 
willing to add a requirement that no 
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second-degree amendments be in order? 
I do not anticipate any. I am just 
thinking we could save some time. 

Mr. GREGG. If the Senator will 
yield, the unanimous consent agree- 
ment did not preclude second-degrees. 
At this time I am not in a position to 
preclude second-degrees. I do not ex- 
pect one. I am not aware of one, but I 
am not in a position to agree to that. 

Mr. BUMPERS. I was thinking, in ex- 
change for a time agreement I thought 
we could agree that there will be no 
second-degree amendments. Is that not 
the case? 

Mr. GREGG. That was not my under- 
standing. 

Mr. BUMPERS. I ask unanimous con- 
sent that no second-degree amend- 
ments be in order on the Bumpers 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GREGG. Would the Senator 
yield? 

Mr. BUMPERS. Yes. 

Mr. GREGG. I ask unanimous con- 
sent that there also be no second-de- 
grees on the McCain amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENT NO. 3262 
(Purpose: To require a report by the Judicial 

Conference of the United States concerning 

whether the Federal Rules of Criminal Pro- 

cedure should be amended to provide for 
the presence of witness’ counsel in the 
grand jury room) 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent, in order to expe- 
dite the passage of this bill, that an 
amendment that has been cleared on 
both sides and offered by Senator 
HATCH and me—that we dispose of that 
now before I offer the other amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMP- 
ERS], for himself and Mr. HATCH, proposes an 
amendment No, 3262. 

Mr. BUMPERS. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place add the following: 
“SEC. . REPORT BY THE JUDICIAL CON- 

FERENCE. 

‘(a) Not later than September 1, 1999, the 
Judicial Conference of the United States 
shall prepare and submit to the Committees 
on Appropriations of the Senate and of the 
House of Representatives, and to the Com- 
mittees on the Judiciary of the Senate and 
the House of Representatives, a report evalu- 
ating whether an amendment to Rule 6 of 
the Federal Rules of Criminal Procedure per- 
mitting the presence in the grand jury room 
of counsel for a witness who is testifying be- 
fore the grand jury would further the inter- 
ests of justice and law enforcement. 
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(b) In preparing the report referred to in 
paragraph (a) of this section the Judicial 
Conference shall consider the views of the 
Department of Justice, the organized Bar, 
the academic legal community, and other in- 
terested parties. 

(c) Nothing in this section shall require the 
Judicial Conference to submit recommenda- 
tions to the Congress in accordance with the 
Rules Enabling Act, nor prohibit the Con- 
ference from doing so. 


Mr. BUMPERS. This is the amend- 
ment that Senator HATCH and I agreed 
to this morning which would modify 
the grand jury amendment that I lost. 
This morning, Senator HATCH and I 
agreed to a plan that recommended 
that the issue be submitted to the Ju- 
dicial Conference for study and a re- 
port back to Congress. 

I have talked to the floor managers 
who have agreed to it. 

I urge its adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3262) was agreed 
to. 

AMENDMENT NO. 3263 
(Purpose: To make it illegal, in most cases, 
to tape a phone conversation without the 
consent of all parties) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 3263. 


Mr. BUMPERS. I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place add the following: 

Sec. —. Subsection 2(d) of Section 2511 of 
title 18, United States Code, is amended to 
read as follows: 

“2(d)(i) Except as prohibited by subsection 
(ii), it shall not be unlawful under this chap- 
ter for a person not acting under color of law 
to intercept a wire, oral, or electronic com- 
munication where such person is a party to 
the communication or where one of the par- 
ties to the communication has give prior 
consent to such interception unless such 
communication is intercepted for the pur- 
pose of committing any criminal or tortious 
act in violation of the Constitution or laws 
of the United States or of any State. 

“(1i) It shall be unlawful under this chapter 
for a person not acting under color of law to 
intercept a telephone communication unless 

(A) all parties to the communication have 
given prior consent to such interception, un- 
less such communication is intercepted for 
the purpose of committing any criminal or 
toritous act in violation of the Constitution 
or laws of the United States; or 

**(B) such person is an employer, or the of- 
ficer or agent of an employer, engaged in 
lawful electronic monitoring of its employ- 
ees’ communication made in the course of 
the employees’ duties; or 

“(C) such person is a party to the commu- 
nication and the communication conveys 
threats of physical harm, harassment or in- 
timidation.” 
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Mr. BUMPERS. Mr. President, I hope 
that we can probably yield time back 
on this amendment. Senator HOLLINGS 
is a cosponsor of the bill which this 
amendment is based on, as are several 
other Senators. It is a very simple 
amendment. 

I first brought this issue to the Sen- 
ate’s attention in 1984 when it was de- 
termined that Charles Wick, who at 
that time was head of the U.S. Infor- 
mation Agency, had been tape record- 
ing conversations with just about ev- 
erybody he talked to, including Presi- 
dent Reagan and President Carter, 
without their knowledge or consent. 

He revealed that he had recorded 
over 80 conversations—Cabinet mem- 
bers, Presidents, everybody. They did 
not even know it. I do not mind telling 
you, while I knew that that was legal, 
I was deeply offended by it. And I am 
still offended by it. This is an area, 
that is so often the case, where the 
States are way ahead of the Senate. 

Recently, Attorney General Janet 
Reno testified before our Appropria- 
tions Committee, and I asked her, 
“General Reno, I have a bill pending in 
the Congress that would make it a 
crime to tape record conversations 
where only one party knew it was 
being tape recorded; namely, the per- 
son doing the recording, and the other 
person didn’t know it. How do you feel 
about that, General Reno?” 

“Well,” she said, “you know, that 
came up in the Florida State legisla- 
ture back in the early 1970s. And we 
passed a law in Florida that made it a 
crime to tape record telephone con- 
versations where only one party knew 
about it.“ And I said, *‘Well, let me ask 
you this: What were you doing at the 
time?” I guess she was district attor- 
ney or whatever they describe that po- 
sition in Dade County, FL. And finally 
I said, "Well, General Reno, how did 
you feel about the Florida legislation?” 
She said, “I favored it.” Well, I favor 
it, too. 

And Charles Wick is not the first, 
and he certainly will not be the last, to 
have ever recorded telephone conversa- 
tions without telling people. 

I have introduced this legislation 
three times—1984, 1993 and 1998. I will 
never understand—as those of us who 
lose never seem to—how, on God’s 
green Earth, anybody would vote 
against prohibiting and outlawing such 
an outrageous invasion of people’s pri- 
vacy. 

Sometimes I am sitting in my office 
and talking on the telephone to people 
back home that are wanting me to sup- 
port legislation, and sometimes I am 
sort of hanging foot loose and fancy 
free, saying things that I would not say 
publicly. And do not be offended; that 
applies to every single Member of this 
body. Every one of them have done it. 

Sometimes I say things, and later on 
I get to thinking, “You know what? If 
that guy was tape recording that’’—he 
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had a perfect right to—‘‘I wouldn’t 
have to know about it.” And you know 
something else? Approximately fifteen 
States have done exactly what Florida 
did; they have outlawed this. 

The Congress is the last one to ever 
get the word. On that grand jury 
amendment I offered this morning, 28 
States allow a witness’ attorney in a 
grand jury room. And Congress is still 
dithering and ringing its hands and 
saying—‘‘Well, I don’t know. We need 
to study it.” And here we are with one 
of the most egregious abuses known— 
and we continue to tolerate it. 

What if you called from Maryland to 
Virginia? Let’s just assume the Gov- 
ernor of Maryland calls the Governor 
of Virginia. Now, the Governor of 
Maryland assumes that he is protected 
because Maryland has a law against re- 
cording a telephone conversation when 
both parties are not privy to it. But the 
Governor in Virginia can tape-record 
the conversation and he hasn’t violated 
Maryland law because he isn’t in Mary- 
land, he is in Virginia, where it is legal 
to tape-record such conversations. If 
for no other reason, we should have a 
Federal law to make the matter con- 
sistent. 

Now, in 1984, when I joined with Sen- 
ator Metzenbaum on a floor amend- 
ment on this subject, I listened to the 
arguments over and over again that 
this would impede law enforcement. I 
want to tell you, so there will be no 
misunderstanding about this, I don’t 
want any Senator coming on this floor 
and asking me, “How about law en- 
forcement?” I have exempted intel- 
ligence gathering; CIA, DEA, every- 
body else is exempt; I have exempted 
the FBI, every sheriff, every police de- 
partment. I have exempted anybody 
who even professes to know anything 
about law enforcement or intelligence 
gathering. I have exempted tele- 
marketers, whose bosses have a right 
to monitor their conversations to see 
how effectively they are doing on the 
telephone. 

We have made this provision as pal- 
atable as we can possibly make it, and 
we have done it in a sensible way. Col- 
leagues, you will never get a chance to 
vote for an amendment that has been 
thought out any better than this one 
has. It has now been 14 years since I 
first gave the Senate an opportunity to 
pass such an amendment as this. As I 
say, it is very narrowly tailored. 

All I could do, if I wanted to use up 
the entire 40 minutes, is to stand here 
and repeat over and over again how of- 
fended I am at the thought of some- 
body tape-recording a conversation 
with me and not telling me about it, 
and the first thing you know, I see it 
on the front page of the Washington 
Post. 

This amendment has nothing to do 
with Linda Tripp. This is not a par- 
tisan, political amendment. I am tell- 
ing you, I introduced a bill on this sub- 
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ject in the Senate in 1984, and I intro- 
duced a similar bill in 1993, and I am of- 
fering it to this body in 1998. Linda 
Tripp played no part. You make up 
your own mind about that case, what- 
ever it may be. I am just telling you, as 
a general principle and as a citizen of 
the Nation that values the privacy of 
its citizens above all, please support 
this amendment and let’s put this one 
to rest once and for all. 

I yield the floor and I reserve the bal- 
ance of my time. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent the call of the 
quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I want 
to make one other point that was 
brought to my attention by the floor 
managers which I failed to mention a 
moment ago. That is that my amend- 
ment also provides an exemption for 
anybody, male or female, who is 
threatened by a stalker. They would be 
exempt if they tape-recorded a con- 
versation. 

I wanted to make that clear so every- 
body would understand that is also 
covered as an exemption under this 
amendment. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COATS). Without objection, it is so or- 
dered. 

Mr. BUMPERS. Mr. President, we 
have been in a quorum call. Who is the 
time being charged against under the 
order? 

The PRESIDING OFFICER. We have 
had 2 quorum calls in place. One was 
charged against Senator GREGG who 
asked it be charged against his time, 
and the other was charged against the 
Senator from Arkansas. 

Mr. BUMPERS. So under the order, a 
quorum is charged against whoever 
asked for the quorum call? 

The PRESIDING OFFICER. That’s 
correct. 

Mr. BUMPERS. I won’t be asking for 
a quorum call. 

The PRESIDING OFFICER. Time 
will be charged equally. 

Mr. BUMPERS. Mr. President, is the 
time being charged equally now? 

The PRESIDING OFFICER. It is. 

Mr. GREGG. Mr. President, I suggest 
that for the next 5 minutes the time be 
charged to my time. 
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The PRESIDING OFFICER. The next 
5 minutes of time will be allocated to 
the time of the Senator from New 
Hampshire. 

Mr. BUMPERS. How much time do 
the opponents of the amendment have? 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has 14 min- 
utes 49 seconds. The Senator from Ar- 
kansas has 2 minutes 16 seconds. 

The PRESIDING OFFICER. The 
Chair will inform the Senator from 
New Hampshire that the 5 minutes al- 
lotted to him have now expired. 

Mr. GREGG. I ask unanimous con- 
sent that the next 5 minutes also be al- 
located to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent at this time that 
all time be yielded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. All time is 
yielded. 

Mr. GREGG. Mr. President, we will 
now move on to the Feingold amend- 
ment. For Members’ notice, the next 
item in order will be Senator FEIN- 
GOLD’s amendment dealing with the 
cable issue. I presume he will be here 
at any time to start that. Those Mem- 
bers wishing to speak on that amend- 
ment should be on the floor as I assume 
there will also be a time limit on this 
amendment. In fact, I ask unanimous 
consent that debate on the Feingold 
amendment be limited to 40 minutes 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Is the Senator pro- 
pounding a unanimous consent agree- 
ment with regard to my amendment? 

Mr. GREGG. Mr. President, I just 
asked that there be a time limit of 40 
minutes equally divided on the amend- 
ment. 

Mr. FEINGOLD. Does that include 
the understanding that there will be no 
second-degree amendment? 

Mr. GREGG. At this time I can’t 
agree with that. I am not aware of a 
second-degree amendment. 

Mr. FEINGOLD. Mr. President, I ob- 
ject, momentarily. 

The PRESIDING OFFICER. The con- 
sent order has already been agreed to. 
The Senator would have to ask unani- 
mous consent. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the previous 
order be vitiated pending a few mo- 
ments to talk with the Senator from 
New Hampshire. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Thank you, 
President. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

AMENDMENT NO, 3264 
(Purpose: To require a report from the Fed- 
eral Communications Commission with re- 
spect to cable television rates) 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Wisconsin (Mr. FEIN- 
GOLD) proposes an amendment numbered 
3264 


Mr. 


Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 135, between lines 11 and 12, insert 
the following: 

Sec. 620. (a) FINDINGS.—Congress makes 
the following findings: 

(1) Since the adoption by the Federal Com- 
munication Commission of the so-called 
“Going Forward Rules” to relax regulation 
of cable television rates in 1994, cable tele- 
vision rates have increased by 6.3 percent per 
year. Since the enactment of the Tele- 
communications Act of 1996 (Public Law 104- 
104), such rates have increased by approxi- 
mately 8.2 percent per year. 

(2) The rate of increase in cable television 
rates has exceeded the rate of increase in in- 
flation by more than 3 times since the enact- 
ment of the Telecommunications Act of 1996. 
The increase in such rates is faster than 
when such rates were not regulated between 
1986 and 1992. Such rates are rising 50 percent 
faster than the Commission predicted when 
it adopted the so-called “Going Forward 
Rules”. 

(3) In 1996, many United States cities expe- 
rienced increases in cable television rates 
that exceeded 20 percent. Overall, according 
to the Bureau of Labor Statistics, cable tele- 
vision rates increased at an annual pace of 
10.4 percent in 1996, compared with 3.5 per- 
cent for all consumer goods. 

(4) The Nation’s largest cable television 
company boosted its rates approximately 
13.5 percent in 1996. In Denver alone, it raised 
rates by 19 percent in the summer of 1996, 
then another 8 percent in June 1997. The Na- 
tion’s second largest cable television com- 
pany increased its average rates 12 percent 
in the New York City area in 1996. 

(5) The cable television industry continues 
to hold the dominant position in the market 
for multichannel video programming dis- 
tribution (MVPD) with 87 percent of MVPD 
subscribers receiving service from their local 
franchised cable television operator. 
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(6) Certain factors place alternatives to 
cable television at a competitive disadvan- 
tage. For example, direct broadcast satellite 
(DBS) service is widely available and con- 
stitutes the most significant alternative to 
cable television. However, barriers to both 
the entry and expansion of DBS include— 

(A) the lack of availability of local broad- 
cast signals; 

(B) up front equipment and installation 
costs; and 

(C) the need to purchase additional equip- 
ment to receive service on additional tele- 
vision sets. 

(7) Telephone company entry into the 
video programming distribution business has 
been limited. 

(8) With the increased concentration of 
cable television systems at the national 
level, the percentage of cable television sub- 
scribers served by the 4 largest cable tele- 
vision companies rose to 61.4 percent in 1996. 

(9) Recent agreements in the cable tele- 
vision industry have given TCI and Time 
Warner/Turner Broadcasting ownership of 
cable television systems serving approxi- 
mately one-half of the Nation’s cable tele- 
vision subscribers. 

(10) Financial analysts report that cable 
television industry revenue for 1995 was 
$24,898,000,000 and grew 8.9 percent to 
$27,120,000,000 in 1996. For 1996, revenue per 
subscriber grew 5.6 percent to reach $431.85 
per subscriber. Analysts estimate 1997 year- 
end-total revenue for the industry was ap- 
proximately $30,000,000,000, an increase of 9.9 
percent from 1996 year-end revenue. 

(b) REPORT.—(1) Not later than 30 days 
after the date of enactment of this Act, the 
Federal Communications Commission shall 
submit to Congress a report setting forth the 
assessment of the Commission whether or 
not the findings under subsection (a) are con- 
sistent with the Commission's fulfillment of 
its responsibilities under the Cable Tele- 
vision Consumer Protection and Competition 
Act of 1992 (Public Law 102-385) and the Tele- 
communications Act of 1996 to promote com- 
petition in the cable television industry and 
ensure reasonable rates for cable television 
services. 

(2) If the Commission determines under 
paragraph (1) that the findings under sub- 
section (a) are consistent with the fulfill- 
ment of the responsibilities referred to in 
that paragraph, the report shall include a de- 
tailed justification of that determination. 

(3) If the Commission determines under 
paragraph (1) that the findings under sub- 
section (a) are not consistent with the fulfill- 
ment of the responsibilities referred to in 
that paragraph, the report shall include a 
Statement of the actions to be undertaken by 
the Commission to fulfill the responsibil- 
ities. 

Mr. FEINGOLD. Mr. President, the 
amendment I offer today is prompted 
by the continuous rise in cable rates 
across this country over the past few 
years. You will remember when Con- 
gress passed the Telecommunications 
Act of 1996, we were promised that 
competition would bring lower cable 
rates for consumers. Well, it hasn't 
happened. In fact, rates have gone up— 
alot—in many communities around the 
country. 

About two-thirds of the households 
in this country now rely on cable for 
their television programming. More 
and more, cable is part of the monthly 
budget for the average consumer. It is 
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not a frill or a luxury. We rely on cable 
for information and for entertainment. 
And instead of the cost going down be- 
cause so many people now use the serv- 
ice, the cost just keeps rising. 

In my home state of Wisconsin, the 
cable company in the Madison area 
raised its rates by 9% in June. That’s 
on top of a 7% increase just a year ago, 
and an 18.8% increase in 1996. Accord- 
ing to the Federal Communications 
Commission, average cable rates across 
the country rose 8.5% from July 1996 to 
July 1997, three to four times faster 
than the rate of inflation. 

Now, Mr. President, I voted against 
the Telecommunications Act in part 
because I was concerned that it would 
not really promote competition in the 
cable industry. And look what has hap- 
pened. The top two cable companies 
now have over 50% of the market in 
this country, and the top four cable 
companies have over 60% of the mar- 
ket. 

And the biggest problem, of course, is 
that despite the promises of those who 
promoted the new telecommunications 
law, there is no competition at all in 
the vast majority of cable markets. In 
all but a handful of communities in 
this country, consumers still have no 
choice in buying cable service. Alter- 
natives to cable, such as satellite serv- 
ices, are not readily available to most 
consumers, or they are too expensive 
to offer much competition. The number 
of areas where consumers have a choice 
between cable operators is very small 
indeed. Only five million homes out of 
the 94 million that are capable of re- 
ceiving cable programming can now 
choose between two cable operators. 

Now here’s a shocking statistic from 
the FCC’s most recent annual study of 
competition in the video programming 
market: Cable rates have gone up more 
slowly in areas where there is competi- 
tion! 

Mr. President, in a truly competitive 
market, the cable companies would try 
to keep their rates as low as possible to 
retain their customers. Companies 
could charge higher rates based on new 
investment in facilities or program- 
ming only if they could convince their 
customers to accept those increases 
rather than take their business else- 
where to a competitor in the same 
town. 

Just think about it. You get a notice 
that your cable bill or a bill for any 
other crucial service is going to go up 
significantly. What is the first thing 
you would do? The first thing you 
would do in a competitive situation is 
check out the competitor’s rate, of 
course. But without competition, cable 
companies are able to increase rates 
with very little fear of losing their cus- 
tomers. Most people will endure a pret- 
ty big increase before they decide to 
give up their cable service. But even a 
minor increase might prompt a call to 
the competitor down the street, if only 
such a competitor actually existed. 
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The FCC has made it very clear that 
notwithstanding the fact that its au- 
thority to regulate cable rates does not 
expire until March 1999, it does not in- 
tend to take any action this year to 
hold down cable rates. I am concerned 
that when the power expires next year 
we will see even greater rate increases 
than we have seen since the Act passed 
in 1996. And those have already been 
dramatic increases. 

Earlier this year, I wrote to the 
Chairman of the FCC, asking him to 
give serious consideration to a request 
that had been filed by Consumers 
Union to freeze cable rates until the 
FCC could investigate the reasons for 
the recent increases and also determine 
whether current cable TV rates are 
reasonable. 

In response, FCC’s Chairman William 
Kennard indicated that he believes a 
rate freeze would be unfair to cable 
companies that have acted responsibly, 
and that it would hurt small inde- 
pendent cable operators. With all due 
respect, I don’t think this is an ade- 
quate response. The FCC has essen- 
tially said that it does not know why 
cable rates are going up. If that is the 
case, then it has no idea whether cable 
companies are acting responsibly or 
not. And it certainly is in no position 
to ensure that cable rates are reason- 
able for consumers. Furthermore, the 
Telecommunications Act has already 
deregulated the small operators who 
serve rural communities. So that is not 
particularly relevant or a justification 
for not examining what is happening 
with these cable companies. 

At the same time, Mr. Kennard told 
me that the FCC ‘‘continues to aggres- 
sively enforce its cable rate regula- 
tions to ensure that cable rates are 
reasonable under the law.” 

I’m not sure what the FCC means by 
aggressive enforcement, but I don’t see 
it, and certainly consumers whose 
rates have risen at three times the rate 
of inflation are not seeing the aggres- 
sive enforcement either. 

Mr. President, I ask unanimous con- 
sent that my letter to Chairman 
Kennard and his response be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES SENATE, 
Washington, DC, May 18, 1998. 
Hon. WILLIAM KENNARD, Chairman, 
Federal Communications Commission, 
ington, DC. 

DEAR CHAIRMAN KENNARD: I was very dis- 
appointed to hear of your decision, conveyed 
in remarks to the Washington Post last 
Thursday, that the FCC will take no action 
this year to hold down cable TV rates. Abdi- 
cating the FCC’s responsibility in this area 
is a serious mistake. I urge you to reconsider 
your position. 

Cable television rates across the country 
have risen by more than 5 times the inflation 
rate over the past year. In my own state of 
Wisconsin, the cable franchise operator in 
Madison recently announced a rate hike of 9 


Wash- 
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percent that will take effect in June. That 
follows a 7% increase just a year ago, and an 
18.8 percent increase in 1996. Increases of this 
size are unconscionable, notwithstanding the 
cable companies dubious argument that they 
are justified by investment in new equip- 
ment and by increased programming costs. 

In a truly competitive market, the cable 
companies would try to keep their rates as 
low as possible to maintain their customer 
base. New investment in improved facilities 
or programming could be reflected in in- 
creased rates only insofar as consumers are 
willing to accept those increases rather than 
take their business elsewhere. Real competi- 
tion is still only found in only a handful of 
communities. In that environment, the cable 
companies are able to increase rates without 
fear of losing market share. Only the FCC 
can step in and demand that rate increases 
be justified. 

Your frank admission to the Washington 
Post that the FCC does not know why cable 
rates are going up is disturbing. If that is the 
case, how can the agency fulfill its statutory 
obligation to assure that the rates for basic 
cable service are reasonable and do not ex- 
ceed the rates that would be charged if there 
were real competition in the market? Even 
though the FCC’s authority to regulate cable 
rates does not expire until March 31, 1999, is 
the Commission now just taking the cable 
companies’ word for it that rate increases 
are justified? 

Despite the promises of those who sup- 
ported the Telecommunications Act of 1996, 
competition has not yet arrived in the cable 
industry. Until it does, or until the FCC’s 
statutory authority expires, the FCC has an 
obligation to protect consumers from the 
kind of price gouging that is now going on in 
the cable industry. I urge you to reconsider 
your decision to advance the date of com- 
plete deregulation in the cable industry by 
almost a year. Instead, the Commission 
should give serious consideration to the 
pending petition to freeze cable rates. Any- 
thing less is an abdication of the Commis- 
sion’s statutory responsibility and an aban- 
donment of the consumers that the agency is 
supposed to serve. 

Sincerely, 
RUSSELL D. FEINGOLD, 
United States Senator. 
FEDERAL COMMUNICATIONS 
COMMISSION, 
Washington, DC, July 8, 1998. 
Hon. RUSSELL D. FEINGOLD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINGOLD: Thank you for 
your letter concerning the recent article in 
The Washington Post discussing the regula- 
tion of cable television rates and the sunset 
of the Federal Communications Commis- 
sion’s authority to regulate the rates 
charged for cable programming services. I 
appreciate learning your views on cable reg- 
ulation and welcome your perspective on 
this issue. 

The Commission is committed to pro- 
tecting consumers from unreasonable cable 
television rates and to promoting the devel- 
opment of strong competition in the market- 
place for multichannel video programming. 
Like you, I am concerned about the recent 
trend in cable television rates. In many com- 
munities, cable rates are increasing at a 
rapid pace. In some cases, cable rates are 
going up much faster than the general rate 
of inflation. 

Please be assured that the Commission 
continues to aggressively enforce its cable 
rate regulations to ensure that cable rates 
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are reasonable under the law. Indeed, since 
the adoption of the Cable Television Con- 
sumer Protection and Competition Act of 
1992, the Commission has received more than 
17,000 cable programming services tier rate 
complaints and ordered a total of $84 million 
in refunds to more than 58 million cable sub- 
scribers. In addition, under the Tele- 
communications Act of 1996, which modified 
the rate complaint procedures, the Commis- 
sion has resolved more than 670 rate com- 
plaints and order total refunds of more than 
$13 million to 9.4 million subscribers. 

While I have indicated that I believe some 
of the Commission’s cable rate regulations 
may need to be reevaluated, I am concerned 
that we do not have sufficient information 
nor adequate time to develop and adopt re- 
vised regulations before the Commission’s 
authority to regulate the rates charged for 
cable programming services terminates on 
March 31, 1999. I believe we need to attain a 
better understanding of the behavior of cable 
rates before we undertake any steps to 
change our rules. Moreover, at this time, 
with the sunset of cable programming serv- 
ices regulations less that one year away. I 
am not persuaded that a major reformation 
of our rules would be the most productive 
use of the Commission’s limited resources. 
This should not be interpreted to mean that 
the Commission does not intend to vigor- 
ously enforce its current rate regulations. 

At the same time, I am not convinced that 
a freeze of cable television rates is appro- 
priate and in the public interest. A broad 
rate freeze would arbitrarily penalize cable 
television system operators who have acted 
responsibly. A rate freeze also could under- 
mine the important capital investment that 
the cable industry must make to modernize 
its networks and bring new services and 
choices to consumers. I am also concerned 
that a freeze may have an adverse and dis- 
proportionate effect on small independent 
cable operators which would jeopardize the 
provision of new services to small towns and 
communities across the country. 

As pointed out in the Washington Post ar- 
ticle, the Commission can play an important 
role in collecting and analyzing the informa- 
tion you and other policymakers will need to 
determine whether cable rate regulation 
should be extended beyond March 31, 1999. To 
begin this effort, I recently directed the 
Cable Services Bureau to undertake a review 
of a number of issues related to cable tele- 
vision rate increases, including the sources 
of programming cost increases. We are inter- 
ested in learning more about programming 
costs and the revenues cable operators gen- 
erate from sources other than monthly sub- 
scription charges, such as advertising, com- 
mission, and program launch fees. The re- 
view also will help us determine if the rela- 
tionships that have developed between cable 
system operators and programmers affect 
the prices charged for programming as well 
as the availability of the program services to 
competitive multichannel video program- 
ming distributors. As part of this review, the 
Bureau recently asked several large cable 
television companies to complete a question- 
naire to supplement the information they 
provided to the Commission for the 1997 
Cable Price Survey. I expect the Bureau to 
complete its work this summer and to report 
its findings to the Commission soon there- 
after. 

Because competition is the optimum way 
to discipline cable television rates, the Com- 
mission also continues its work to promote 
increased competition in the marketplace 
for multichannel video programming. For 
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example, the Commission’s program access 
rules have been credited as an important fac- 
tor in the development of both the direct 
broadcast satellite and the multichannel 
multipoint distribution industries. More- 
over, the Commission has adopted a Notice 
of Proposed Rulemaking that is designed to 
strengthen our program access rules and en- 
hance the competitive position of alter- 
native multichannel video providers. 

Similarly, the rules the Commission adopt- 
ed to implement section 207 (Restrictions on 
Over-the-Air Reception Devices) of the Tele- 
communications Act of 1996 have helped to 
bring new choices to consumers and promote 
competition in the video distribution mar- 
ket. In addition, the Commission recently 
issued its cable inside wiring rules designed 
to facilitate competition among video serv- 
ice providers in apartment buildings and 
other multiple dwelling units. 

As important as the Commission’s initia- 
tives may be, in some cases, enhanced com- 
petitive opportunities in the multichannel 
video programming distribution market may 
ultimately depend more upon changes in the 
law than on additional actions by this Com- 
mission. For example, some direct broadcast 
satellite providers contend that their service 
had limited consumer appeal because they 
are generally prohibited by the Satellite 
Home Viewer Act from providing local tele- 
vision broadcast signals to consumers. These 
same provider also may be placed at a com- 
petitive disadvantage because the current 
compulsory license regime requires direct 
broadcast satellite providers to pay substan- 
tially higher copyright fees than cable oper- 
ators pay for the same programming. As 
Congress considers potential reforms in 
these and related areas, parity among the 
various multichannel video programming 
distributors should be a primary goal. 

I appreciate hearing from you on these im- 
portant issues and hope you will continue to 
share your thoughts with me on these and 
other communications matters of concern. 

Sincerely, 
WILLIAM E. KENNARD, 
Chairman. 

Mr. FEINGOLD. Mr. President, the 
amendment I have offered is designed 
to tell the FCC that this situation is 
unacceptable. It makes findings to 
which I have alluded here—that cable 
rates are rising and there is no com- 
petition in the cable market—and asks 
the FCC to report back to us within 30 
days as to whether it believes that 
these findings are consistent with the 
FCC having fulfilled its responsibilities 
under federal law to promote competi- 
tion and ensure that cable rates are 
reasonable. 

I do not believe that the FCC will be 
able to tell us in the face of these find- 
ings that it has fulfilled its responsibil- 
ities. The amendment therefore re- 
quires that the FCC inform us of the 
steps it intends to take to ensure that 
those responsibilities are fulfilled. 

The Telecommunications Act was en- 
acted in early 1996. For over two years, 
the American people have watched 
with alarm as cable rates have gone in 
exactly the wrong direction. It is time 
for the Congress to tell the FCC that is 
not what was supposed to happen, and 
that the Commission has to do some- 
thing to change it. I urge my col- 
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leagues to vote for this amendment. It, 
of course, will not singlehandedly solve 
the problem, but it should move the 
Commission, and I hope cable rates, in 
the right direction. 

Mr. President, I ask unanimous con- 
sent that two newspaper articles con- 
cerning rising cable rates and the 
FCC’s decision not to take action, one 
from USA Today, and one from the 
Washington Post, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the USA TODAY, Mar. 16, 1998] 


CABLE’S CASH COW OPERATORS PAD CHANNEL 
List To PAD BILLS 


(By David Lieberman) 


NEW YORK—For the third year in a row, 
the nation’s 65 million cable subscribers are 
getting hit with an average 8% hike in their 
monthly bills. 

That's an increase of four times the infla- 
tion rate for what has become a staple of the 
American media diet—channels such as CNN, 
MTV, Nickelodeon and ESPN. 

The typical family now pays more than $31 
a month for standard cable fare, up from 
$28.83 last year. And some households pay 
nearly twice that amount once the cost of 
premium channels, such as Showtime and 
HBO, and services like pay-per-view are 
added. 

Cable operators justify the rate hikes, cit- 
ing higher programming costs, among other 
things. But what most consumers don’t 
know—and what the cable industry usually 
doesn't tell you in their bill stuffers—is that 
the lion’s share of the extra money they're 
charging you for expanded basic cable pays 
for new services that few consumers want. 

Operators, eager to improve cash flow, are 
using lax federal rules to raise rates by add- 
ing channels that few customers want and 
that some times cost companies nothing. 
They're charging consumers for expensive 
equipment that most can’t use yet. And 
they’re making customers subsidize con- 
struction of interactive phone and video 
services that won't be available to most for 
years. Once they are, some services—such as 
high-speed Internet—will be so costly that 
they'll appeal only to affluent videophiles 
and technophiles. 

Cable operators still think their current 
rates are a good deal and that future services 
will make cable even more appealing. ‘The 
rate increase that we put in has, by and 
large, been accepted because it’s usually 
been in the context of a system that is up- 
grading and providing more services,” Time 
Warner CEO Gerald Levin says. 

But consumers—unwilling to give up what 
has become for them must-have TV and 
weary of the government’s failure to rein in 
cable rates—are quietly seething. 

“It’s never going to change,“ says cable 
subscriber Dory DeAngelo, 59, a local histo- 
rian in Kansas City, Mo. “I looked into a sat- 
ellite dish, but I'd still need cable to get the 
local channels . . . A lot of people are very 
tired of this.” 

A GOOD DEAL FOR CABLE 


When city officials were asked last fall 
which problems are getting worse in their 
communities, 72% mentioned cable rates, up 
from 62% in the 1996 and 47% in 1995. It was 
the most frequently mentioned growing 
problem in the annual survey conducted by 
the National League of Cities. 
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Members of Congress and the Federal Com- 
munications Commission (FCC) have soured 
on rate regulation. Economists say current 
federal rules let companies charge as much 
as they want. Consumers Union tele- 
communications expert Gene Kimmelman 
calls the regulations worthless.” 

During the past two years, medium and 
large systems with no local competitors have 
added about six channels, to an average of 51, 
the FCC says. That wasn’t necessarily be- 
cause most subscribers wanted them. It was 
because federal rate rules gave cable compa- 
nies a great deal. They could charge con- 
sumers the full cost of carrying up to six new 
channels—plus tack on a profit of 20 cents 
per subscriber per month for each channel. 
Forever. 

The FCC found the average cost per chan- 
nel rose from 57 cents to 60 cents from 1995 to 
1997 at the noncompetitive medium and large 
systems. 

“Loading channels on is a nice thing from 
their perspective,” says Larry Irving, Presi- 
dent Clinton’s chief telecommunications ad- 
viser. ‘But do I get what I’m asking for? 
With cable, I get to write a check whether or 
not I want them.” 

Even without the 20-cent profit, cable com- 
panies have incentives to add channels and 
raise rates: 

Several channels—including Fox News, 
Animal Planet and Home & Garden TV—paid 
cable companies to get on the dial. 

Others—including MSNBC, TV Food Net- 
work and BET on Jazz—give local systems 
three minutes of ad time to sell each hour, 
instead of the usual two minutes. 


PROFITING TWICE 


The arrangement is especially sweet for 
most large opeators because they also own, or 
invest in, cable programming. 

For example, Time Warner owns CNN, TNT 
and Cartoon Network. Tele-Communications 
Inc. has stakes in Discovery, Fox Sports and 
Odyssey. MediaOne, Comcast, Cox and Cable- 
vision Systems also have major investments 
in cable channels. 

“It creates an odd paradigm,” says Bruce 
Leichtman of The Yankee Group, a research 
and consulting firm. “It’s kind of a shifting 
from one pocket to the next.” 

Operators say they're giving the public 
what it wants by adding services such as 
Animal Planet, MSNBC, FX, ESPN2 and 
ESPNews. 

“Every one of those channels gets a good 
rating,” Comcast President Brian Roberts 
says. 

But FCC Commissioner Gloria Tristani, for 
one, is concerned that cable operators will 
continue to add unwanted programming just 
to rake in more money from subscribers. 

“This may not have been a significant 
problem in a 30- or 40-channel universe,’’ she 
said recently. “But in a 70-, 80- or 100-chan- 
nel universe, these unwanted channels can 
have a dramatic effect.” 


FUTURE SHOCK 


Operators are getting more flexibility to 
add channels as they upgrade equipment. Yet 
state-of-the-art digital cable boxes—which 
most companies may eventually offer—also 
could deliver huge profits. Systems plan to 
sell a new tier of channels, including lots of 
premium services and pay-per-view, that 
consumers who have those boxes could order. 

But in a coup for the cable industry, the 
law allows operators to pass the costs of 
those units on to all subscribers—not just 
the people who have them installed in their 
homes. A system with 10 million subscribers 
that bought 100,000 boxes for $400 apiece 
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could raise everyone’s rates by 33 cents a 
month, according to an example prepared by 
Paine Webber. 

Fees add up quickly. The typical sub- 
scriber pays about 67 cents a month in 1998 
to compensate operators who buy upgraded 
boxes. That will rise to $1.47 in 1999, $2.59 in 
2000 and $3.04 in 2001, Donaldson, Lufkin & 
Jenrette estimates. 

The arrangement benefits the few cus- 
tomers who get the latest equipment but 
does nothing for others—including the near- 
ly 50% of today’s subscribers who don’t use 
any decoder box at all. 

Cable operators, however, are thrilled. An 
estimated 37 million subscribers will pay $7.2 
billion for digital programming in 2005. 

What’s more, the digital services could 
slow the growth of satellite services such as 
DirecTv and Echostar. Their ability to offer 
up to 175 channels has been a big selling 
point with the 6.6 million satellite sub- 
scribers. 

If you build it... 

The average cable customer is paying 
other fees, too. An estimated $1.75 per month 
goes to help operators upgrade their systems 
and offer a host of other interactive serv- 
ices—including high-speed Internet access 
and telephone services. 

The major operators, Morgan Stanley fore- 
casts, will spend about $46.7 billion between 
1996 and 2004 to replace old wires with high- 
capacity fiber-optic cables and buy sophisti- 
cated technologies capable of handling two- 
way digital communications. 

“I raise the rates so that we can fulfill the 
promise of this network to be digitally capa- 
ble by the year 2000,” Time Warner’s Presi- 
dent Richard Parsons says. “Most of the 
money we get goes right back into the sys- 
tem in terms of upgrades.” 

Operators say consumers will benefit from 
cable’s investment in local telephone serv- 
ice. That will introduce competition, pos- 
sibly lowering prices. Some systems, for ex- 
ample, plan package deals for customers who 
buy cable and phone service. “Doesn't every- 
body have a telephone?” says Cablevision 
Systems CEO James Dolan, whose company 
is far ahead of most operators in preparing 
for telephony. “We're going to offer those 
discounts to everybody.” 

Yet critics say it’s unfair to ask all sub- 
scribers to help pay for upgrades largely de- 
signed to help operators enter new busi- 
nesses—not to improve existing cable serv- 
ice. And lots of today’s subscribers won't 
want the new products. For example, only 
about 5% of all adults say they are willing to 
buy high-speed Internet service at the ex- 
pected price of about $40 a month, according 
to a survey by The Yankee Group. 

And it will take years before most sub- 
scribers get a cable-provided dial tone. Only 
about 3.4 million will subscribe to a cable 
system's telephone service by 2002, Mont- 
gomery Securities estimates. 

That projection might be optimistic at a 
time when technology and the economy are 
changing so fast. AT&T recently observed 
that wireless services may become potent 
competitors to local phone providers. ‘‘Com- 
panies say, ‘We're building for the future,’” 
Harvard Business School Associate Professor 
William Emmons says. “Well, that’s a little 
dicey. What if they’re building huge systems 
that will be obsolete? Or what if nobody 
wants them?” 


CABLE’S EDGE 
For now, cable companies assume that lots 
of people—particularly those who are well- 
to-do—will want the new array of services. 
Although all subscribers, rich and poor alike, 
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are paying for the upgrades, the most ad- 
vanced systems tend to be in affluent com- 
munities, including Orange County and Fre- 
mont, Calif.; Long Island, N.Y.; Arlington 
Heights, Ill.; and West Hartford, Conn. 

The cable industry also believes that it has 
a big lead over other businesses—including 
phone companies—in delivering advanced 
video and communications services. 

“The surprise to most has been how slow 
the competition is developing,” former Con- 
tinental Cablevision CEO Amos Hostetter 
says. “All that talk about (phone companies) 
getting into the video business has been hol- 
low.” 

That’s one reason most Wall Street ana- 
lysts say basic cable rates will rise—albeit at 
a more moderate pace—even after operators 
are through making big expenditures for 
their upgrades. They anticipate that oper- 
ating cash flow for most companies will grow 
an average of nearly 13% a year over the 
next five years, vs. about 7% growth now. 

The assumption contributed to the 87% ap- 
preciation in cable stocks in 1997, a year 
when the Standard & Poor's 500 grew 31%. 
“The market decided that government poli- 
cies were a failure, and competition presents 
no risk to cable now and in the foreseeable 
future,” Sanford C. Bernstein analyst Tom 
Wolzien says. 

That’s good for cable, but it isn’t the way 
things were supposed to turn out when the 
federal government in 1992 tried to crack 
down on soaring cable prices and then pulled 
back in an attempt to encourage competi- 
tion. 

“There are going to be people paying for 
things they don’t want,’’ says Michael Katz, 
a professor of economics at the University of 
California at Berkeley and a key architect of 
the cable rules as the FCC’s chief economist 
in 1994 and 1995. “It’s one of the unintended 
consequences of regulation.” 


[From the Washington Post, May 15, 1998] 


FCC CHIEF DECLINES TO CURB CABLE PRICES; 
KENNARD TO AWAIT DEREGULATION IN MARCH 
(By Paul Farhi) 

Consumers looking for relief from rising 
cable TV bills won’t be getting it any time 
soon from federal regulators. 

Though he declared earlier this year that 
“cable rates are rising too fast,” the head of 
the Federal Communications Commission 
said yesterday that his agency won't step in 
to freeze or roll back cable prices before a 
congressionally ordered deregulation of 
cable prices kicks in next March. 

FCC Chairman William E. Kennard says 
his agency will continue to study the prob- 
lem, with an eye toward influencing debate 
in Congress. Cable prices have been rising at 
more than five times the rate of inflation. 

“We're running out of time” to enact new 
regulations, Kennard said. Besides, he added, 
“it doesn't make a whole lot of sense for us 
to try and create a whole new regulatory re- 
gime only to have [deregulation] in March of 
1999.” 

In December and January, Kennard had 
raised the possibility of putting new controls 
on the rates. 

Kennard's statements yesterday, made in 
an interview with The Washington Post, 
amount to a major victory for the cable in- 
dustry, which has been fighting efforts at 
tougher regulation for months. It is also a 
political victory for Republicans in Con- 
gress, who have pressed the FCC to avoid 
more regulation. 

“This is good to hear,” said Torie Clarke, 
spokeswoman for the National Cable Tele- 
vision Association in Washington. “It means 
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the FCC is paying attention to what the in- 
dustry is doing, and that it won't get into 
micromanagement and regulation that will 
stall everything.” 

Added Clarke, "We're spending a lot of 
time and effort trying hard to deliver on our 
promise to customers. We're fulfilling a lot 
of those promises, and we think the govern- 
ment should stay out of our business.” 

But consumer advocates were seething. 
“The FCC has reached a new low,” said Gene 
Kimmelman, co-director of Consumers 
Union’s Washington office. ‘The agency. . . 
won't lift a finger to stop spiraling cable 
rates. This is irresponsible. They're thumb- 
ing their noses at the American public.” 

Consumers Union and the Consumer Fed- 
eration of America asked the FCC in Sep- 
tember to freeze rates, but the commission 
has not yet acted on that petition. 

Cable TV prices rose an average of 7.9 per- 
cent in the 12-month period that ended 
March 31, according to the Bureau of Labor 
Statistics. That is more than five times the 
general inflation rate of 1.4 percent during 
the same period. 

In the early 1990s, with price hikes running 
at only three times inflation, a Congress 
controlled by Democrats enacted a law de- 
signed to bring cable prices back to a “rea- 
sonable” level. 

The FCC subsequently wrote regulations 
that succeeded in restraining—and in some 
cases reducing—the average monthly bill. 
But the FCC liberalized its rules in 1995, 
after the cable industry complained that the 
price controls were smothering innovation. 
There followed another price spiral. In 1996, 
the Republican-dominated Congress agreed 
to phase out most of the price rules by early 
1999. 

Rep. W.J. “Billy” Tauzin (R-La.), who 
chairs the House Subcommittee on Tele- 
communications, accused the FCC of “‘ignor- 
ing” vigorous enforcement of its price rules. 
But Tauzin and other Republicans have re- 
peatedly inveighed against tougher regula- 
tions, such as a rate freeze or an extension of 
the current rate rules, saying incentives to 
help other companies be more competitive 
with cable are preferable. 

Only a handful of the nation’s 11,000 cable 
systems have a direct competitor, despite 
years of efforts to ignite competition by 
phone, cable, satellite and other TV pro- 
viders. Earlier this week, Joel I. Klein, the 
Justice Department's top antitrust enforcer, 
said the cable industry held “a significant, 
durable monopoly"’ over subscription TV 
services. 

Kennard said he isn’t exactly sure why 
rates are rising so fast and has directed his 
agency to gather information from the cable 
industry about the potential causes. Without 
drawing conclusions, he said the problem 
probably has several facets, including the 
rising cost of producing programs. He added 
that the regulations themselves may be to 
blame because they gave the industry too 
much latitude to raise prices. 

“We don’t have a firm comprehensive ana- 
lytic study as to why rates are going up,” 
said Kennard. “We hope to have a definitive 
answer” in time to effect debate in Congress 
next year about possibly extending the cur- 
rent rules. 

Rep. Edward Markey (D-Mass.) has pro- 
posed an extension of the regulations past 
March, and Rep. Peter DeFazio (D-Ore.) has 
proposed an immediate freeze. 


Mr. DASCHLE. Mr. President, I cer- 
tainly appreciate the concern ex- 
pressed by consumers about rising 
cable rates, and share the desire of the 
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distinguished Senator from Wisconsin 
(Mr. FEINGOLD] to better understanding 
the reasons for this trend. While fur- 
ther attention to this matter is war- 
ranted, I am not persuaded that the 
amendment before us will substantially 
further that worthy goal. 

The amendment is intended to com- 
pel the FCC to tell us how it plans to 
address cable rates. But the FCC is al- 
ready required to report on competi- 
tion in the cable industry at the end of 
this year. The 1992 Cable Act requires 
the FCC to conduct an annual study on 
the status of competition in the cable 
industry, and our focus should be on 
ensuring that that study sheds new 
light on this issue. 

The FCC has done little about cable 
rates, and the agency’s track record 
raises doubt that yet another study by 
that agency, the very one that the Sen- 
ator from Wisconsin faults for inac- 
tion, will add to public understanding 
of this matter. In addition, the amend- 
ment requires a report within 30 days, 
which is woefully inadequate to 
achieve any real information about an 
issue of this scope. 

There are initiatives under way 
which should add to the policy debate. 
The senator from North Dakota [Mr. 
DORGAN] and I have asked the inde- 
pendent General Accounting Office to 
conduct a study of the causes of in- 
creasing cable rates. It is my expecta- 
tion that this review will provide new 
evidence about steps we need to take to 
help control cable rate increases. 

In addition, as the distinguished 
Ranking Member of both the Com- 
merce Committee and the Sub- 
committee on Commerce-Justice-State 
(Mr. HOLLINGS] has said, the Senate 
Commerce Committee is holding a 
hearing on cable rates next week. As 
noted by the Senator from South Caro- 
lina, the Senate need not prejudge that 
hearing and the findings of the com- 
mittee of jurisdiction with a premature 
amendment. 

Indeed, the Commerce Committee is 
fully capable of ensuring that the ex- 
isting statutory requirement to study 
this issue is fulfilled in a manner that 
answers the concerns raised by the 
Senator from Wisconsin and other 
members of the Senate. I encourage my 
colleagues on that committee to vigor- 
ously exercise their oversight responsi- 
bility in this area. 

Mr. President, this amendment, 
while well-intentioned, is not the an- 
swer to our constituents’ frustration 
about their cable rates. Hopefully, the 
FCC study currently underway and re- 
quired by year’s end, and the GAO re- 
view, will shed new light on this issue. 

Mr. GREGG. Mr. President, I make a 
point of order that a quorum is not 
present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, at this 
time I ask unanimous consent that all 
debate on the Feingold amendment be 
completed at 8 o'clock, the time be- 
tween now and 8 o'clock be divided be- 
tween Senator FEINGOLD and Members 
or a Member in opposition, and that no 
second-degree amendments to the 
Feingold amendment be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, on 
this particular amendment, I talked 
previously with the distinguished Sen- 
ator from Wisconsin. I thought it was 
in conformance with the actions of the 
committee with respect to the cable 
rates. When we passed the 1996 Tele- 
communications Act, we mandated 
that cable rates would not increase, 
under that particular act, until March 
of 1999. Thereafter, of course, rates did 
increase in accordance with the 1992 
act. 

The 1992 act allowed increases with 
respect to additional channels and ad- 
ditional services and costs incurred in 
expanding and in competing. That, gen- 
erally speaking, is as I understood it 
with the cable companies. Because we 
have had complaints I, myself, looked 
at it earlier this year. The FCC has 
been monitoring it. We discussed this 
with Chairman Kennard and the other 
Commissioners as they came on in 
their confirmation hearings. They have 
been monitoring it. 

As I understand, the distinguished 
chairman of our Commerce Committee, 
Senator MCCAIN of Arizona, is headed 
to the floor. Because I have been en- 
gaged in other matters, I didn’t even 
realize we had a hearing scheduled for 
Tuesday of next week on this same 
thing, to hear from the Commissioners 
on what has occurred. So I would not 
favor this particular resolution. It is 
not just a matter of 30 days, it sort of 
preempts the committee in its action 
with respect to listening to the Com- 
mission and finding out. 

I know, good and well, we are all fa- 
miliar with the 1996 Telecommuni- 
cations Act provision against increase 
in rates through March of 1999. Of 
course, then we relate back in all of 
these percentages. It sounds, in the res- 
olution of the distinguished Senator 
from Wisconsin itself, that all you need 
to do is look at the percentages and 
they are in excess of the inflation rate 
and everything else. The inflation rate 
is not the question. It is the question 
of the services, the channels, and the 
programming itself, and the costs of 
expanding and competing. 

I think perhaps this would have a dis- 
ruptive effect on that particular trend 
at this time. The committee has yet to 
have heard from the Commission itself 
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and from those engaged in this par- 
ticular business. 

So I just comment that the chairman 
of the committee and the chairman of 
the subcommittee, Senator BURNS of 
Montana, are on their way, as I under- 
stand it, to the floor. I didn’t want to 
just waste this time and let it go past 
on the premise: Wait a minute, in 30 
days—— 

Incidentally, the Federal Commu- 
nications Commission is just like a 
tenth-round boxer. They have more 
mergers, more rulings, and everything 
else like that, trying to implement all 
the petitions that they have before 
them. You could not find fault if they 
could not find out in 30 days, 60 days, 
or 90 days. 

So I do not think this is well taken, 
with respect to what the Congress has 
asked the FCC to do. They have had 
one backup of time, trying to make 
findings here, after their particular in- 
vestigations. Mind you me, if there are 
60,000 lawyers registered to practice in 
the District of Columbia, 59,000 are 
communications lawyers. They have 
more appeals and petitions and reviews 
and everything else of that kind. So 
the work at the FCC is not necessarily 
the most prompt, or what we would 
wish to have, but it has to be under- 
stood. The committee itself is working. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin, 

Mr. FEINGOLD. Mr. President, I ap- 
preciate the remarks of the ranking 
member, the Senator from South Caro- 
lina, about the amendment. I simply 
want to point out that, in fact, this 30- 
day period is not 30 days from today 
that the FCC would have to complete 
this report, it is 30 days from the time 
of enactment of this bill, if the amend- 
ment were successful, and that is obvi- 
ously some weeks, if not months, down 
the road, to the point where the Presi- 
dent would actually sign it. 

All we are asking here is that a re- 
port be issued, not that actions be 
taken to change the cable rates during 
this period, but that the Commission 
actually give us a sense of whether 
they agree with the findings we have in 
this report or not and what they intend 
to do about the problem. I don’t think 
that is an unreasonable request for a 
30-day period, or even realistically 
what it is more likely to be, which is a 
60-day to 90-day period. 

Just to illustrate why we are con- 
cerned, why we think it is appropriate 
that Congress agree to this amendment 
and make this statement, it is because, 
in fact, the studies the FCC is doing 
now I don’t think are getting done in a 
timely manner to answer the questions 
that have to be answered. 

For example, Chairman Kennard rec- 
ognized that there was a problem with 
regard to its annual assessment of 
competition in the video-programming 
market when he said in his statement: 
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Less than 15 months away from the sunset 
of most cable rate regulation, it is clear that 
broad-based, widespread competition to the 
cable industry has not developed and is not 
imminent. 

He also noted that perhaps the Com- 
mission ought to do something to ad- 
dress the problem. He said: 

When confronted with allegations of price 
gouging, cable operators reflexively point to 
additional programming costs. The Commis- 
sion’s own rules and policies may be a source 
of this problem. We need to examine whether 
there are targeted adjustments that should 
be made to our rate rules. For example, our 
rules allow programming cost increases to be 
passed on to subscribers. But is this right? 

The Chairman went on to say that 
the FCC was going to look at the prob- 
lem of programming costs, and that is 
the study that has been referred to. He 
said about this: 

Iam therefore directing the Cable Services 
Bureau to commence a focused inquiry into 
programming costs to determine the sources 
of these increases, the variance in costs 
among various distributors, whether existing 
relationships impact the prices charged, and 
if programmers restrict consumer choice. 
This inquiry will require the cooperation and 
forthrightness of the industry. 

I don’t know if the FCC got the co- 
operation of the industry. What I do 
know, and what is in response to the 
comments of the Senator from South 
Carolina, is that it is now July and 
there is still no report or result from 
that inquiry. 

I also know, as I have indicated be- 
fore, that rates have continued to go 
up, with many increases taking effect 
at midyear. I also know that in May 
the Chairman told the world that the 
FCC was not going to take any further 
action to address rising cable rates. 

So, this amendment is not duplica- 
tive of what is going on at the FCC. It 
has a deadline and a requirement the 
FCC outline a specific action plan to 
address the problem of the lack of com- 
petition in the cable industry. 

Based upon the track record that I 
have just described with respect to the 
narrower issue that there was supposed 
to be a study on, it is not getting done. 
I think we need to follow up on pre- 
vious congressional directives and have 
the entire Senate and the other body 
direct that a more specific study and 
plan of action result within the time- 
frame that this amendment calls for. 

Mr. President, I think this is a rea- 
sonable amendment. It is not too much 
to ask this agency to take a look at 
the dramatic increases, whether they 
are reasonable and what they intend to 
do about it. 

I urge my colleagues to back the 
amendment. I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, I will 
simply note for my colleagues that we 
are making pretty good progress 
through these amendments that have 
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been lined up. We lined up seven 
amendments to do before 9:30. We are 
making excellent progress. If there are 
Members who have other amendments, 
it is possible we can work them in. If 
they can come down to the floor and 
discuss them, that will be helpful. We 
are going to stay on the bill until it 
gets done, if I have my option. The 
sooner we can wrap up these amend- 
ments, the better. 

Mr. President, I suggest the absence 
of a quorum. I withdraw that. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, with 
respect to the amendments pending, I 
know the Senator from Iowa, Senator 
HARKIN, the Senator from Oregon, Sen- 
ator WYDEN—I think that one can be 
worked out or I think it perhaps may 
have already been worked out—Senator 
LEAHY from Vermont, Senator DORGAN 
from North Dakota, and Senator JOHN 
KERRY of Massachusetts have amend- 
ments, if they are within the view and 
sound of the action on the floor, please 
be alerted. We want to bring up those 
amendments. I am asking the staff to 
contact them. 

Mr. President, with respect to this 
particular study, there is an action re- 
quired here, as I read it. In other 
words, it is not just a study, but a re- 
port. The purpose is to require a report 
from the Federal Communications 
Commission, but the report really is a 
resolution requiring action, because 
the very last paragraph, Mr. President, 
reads as follows: 

(3) If the Commission determines under 
paragraph (1) that the findings under sub- 
section (a) are not consistent with the fulfill- 
ment of the responsibilities referred to in 
that paragraph, the report shall include a 
statement of the actions to be undertaken by 
the Commission to fulfill the responsibil- 
ities. 

I think that is just a little too man- 
datory; an unfunded mandate, I think 
we call that here in the U.S. Senate. I 
yield the floor. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I al- 
ways enjoy debating with the Senator 
from South Carolina. I have to differ, 
though, with the characterization of 
the words that are in this amendment. 
It says: 

. . . the report shall include a statement of 
the actions to be undertaken by the Commis- 
sion to fulfill the responsibilities. 

If the Commission determines it 
doesn’t need to take any action, this 
doesn’t require them to do anything. 
There is no mandate at all. We just 
want to know what they are planning 
to do. That is all this calls for, a state- 
ment of the actions to be undertaken 
by the Commission. 

There is simply nothing mandatory 
about that language at all. We are just 
asking for a statement of the ideas 
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they have about what to do about the 
increases in cable rates, if anything. 

I differ with the Senator from South 
Carolina that there is no language in 
here that asks for anything other than 
a report as to what the Commission 
may plan to do in the future about the 
problem of cable rates. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent to amend the pre- 
vious consent agreement dealing with 
disposition of this bill after final pas- 
sage. 

I ask unanimous consent that S. 2260, 
as passed, be held at the desk and not 
engrossed, and that after Senate pas- 
sage of H.R. 4276, the House companion 
measure, that the vote on S. 2260 be vi- 
tiated and S. 2260 be indefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that all time be 
yielded back on the Feingold amend- 
ment and all debate on that amend- 
ment be concluded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, for the 
information of our Membership, we are 
waiting for two Members who have 
amendments on the list to go before 
9:30: One dealing with gaming, Senator 
KYL; and one dealing with defenders, 
Senator NICKLES. As soon as they ar- 
rive we will begin those amendments 
and begin debate on those amend- 
ments. 

As I mentioned earlier, if there is a 
Member who wishes to bring forward 
an amendment at this time, it appears 
we have some time to do that. We will 
welcome their attendance on the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO, 3265 
(Purpose: To amend section 505 of the Incen- 
tive Grants for Local Delinquency Preven- 
tion Programs Act relating to the illegal 
possession of firearms by juveniles) 

Mr. WYDEN. Mr. President, I offer a 
bipartisan amendment that has been 
authored by Senator SMITH of my State 
and myself and a number of other Sen- 
ators. 

Mr. GREGG. Will the Senator yield? 

Is the Senator willing to enter into a 
time agreement on this amendment? 

Mr. WYDEN. I certainly am. The 
chairman of the subcommittee has 
been very gracious. I do not anticipate 
going more than 15 minutes myself, 
and I think Senator SMITH will be com- 
ing shortly. I know he would probably 
want 15 minutes or less, as well. 

Mr. GREGG. I ask that all debate on 
this amendment be completed by 8:25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I now 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. WYDEN], 
for himself and Mr. SMITH of Oregon, pro- 
poses an amendment numbered 3265. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, between lines 9 and 10, insert 
the following: 

Sec. 121. Section 505 of the Incentive 
Grants for Local Delinquency Prevention 
Programs Act (42 U.S.C. 5784) is amended— 

(1) in subsection (a)— 

(A) in paragraph (6), by striking “and” at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting **; and’; and 

(C) by adding at the end the following: 

“(8) court supervised initiatives that ad- 
dress the illegal possession of firearms by ju- 
veniles.”; and 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘demonstrate ability in”; 

(B) in paragraph (1), by inserting “have in 
effect" after **(1)”’; 

(C) in paragraph (2)— 

(i) by inserting “have developed” after 
"(2)"; and 

(ii) by striking and” at the end; 

(D) in paragraph (3)— 

(i) by inserting “are actively” after *‘(3)"; 
and 

Gi) by striking the period at the end and 
inserting **; and”; and 

(E) by adding at the end the following: 

(4) have in effect a policy or practice that 
requires State and local law enforcement 
agencies to detain for not less than 24 hours 
any juvenile who unlawfully possesses a fire- 
arm in a school, upon a finding by a judicial 
officer that the juvenile may be a danger to 
himself or herself, or to the community.”’. 

Mr. WYDEN. Mr. President and col- 
leagues, Senator SMITH and I, having 
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visited with our constituents at home 
and in Springfield, OR, after the ter- 
rible tragedy at Thurston High School, 
believe it is absolutely critical that 
concrete steps be taken between now 
and the beginning of the school year to 
increase the safety for our young peo- 
ple in schools across the land. 

We believe this legislation, which has 
now been agreed to by both the major- 
ity and the minority, can be the first 
concrete step that will be taken to en- 
sure that this fall our young people and 
their families can have an added meas- 
ure of safety when they attend our Na- 
tion’s schools. We believe that when a 
young person brings a gun to school, 
that ought to set off a five-alarm warn- 
ing that there are problems for our so- 
ciety. 

Our colleagues on several occasions 
have mentioned today that in a num- 
ber of States it has been documented 
that in several hundred instances a 
year young people bring a gun to 
school, disciplinary action is taken, 
but then it is essentially at the discre- 
tion of law enforcement officials and 
others as to what additional steps will 
be taken. 

Law enforcement officials across our 
State and across the country have 
made it very clear that they don’t be- 
lieve it is appropriate to put that dis- 
cretion in their hands. They would like 
to make sure that government sets out 
a policy that would stipulate that 
when a young person brings a gun to 
school, that that young person will be 
detained for an adequate period of time 
to have a mental health assessment, to 
have law enforcement officials in- 
volved, to have health policymakers 
participate in what action should then 
be taken to best promote safety in our 
society. If my home State of Oregon 
had this policy in effect at the time of 
the tragedy at Thurston High School, 
Kip Kinkel, who is alleged to have per- 
petrated these crimes, would have been 
before a judge and held, and, in my 
view, unquestionably, would have been 
detained rather than sent home, where 
he allegedly killed his parents and then 
came back, literally, within a rel- 
atively short time, and shot and in- 
jured more than 20 young people at 
Thurston High School in Springfield. 

What our legislation does is ensure 
that States that have put in place a 
policy of detaining a student caught 
with bringing a gun—that States with 
that policy would be accorded a pri- 
ority for title V funding, the preven- 
tion and delinquency funding program, 
under this legislation. That way, we 
would ensure that, on an ongoing basis, 
every State in our country would have 
an incentive to ensure that when 
young people bring guns to school, as 
was done in the case of the Springfield 
tragedy, rather than simply leave to 
fate what happens next, there would be 
a finding of what was the most appro- 
priate step to take to ensure the safety 
of the community. 
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Mr. President, I think we all agree 
that our schools ought to be places of 
learning, not of tragedy and violence. 
One lesson that has been learned from 
the tragic shootings in Oregon and Ar- 
kansas and other States is that clearly 
there is something wrong today with 
the policies for dealing with young peo- 
ple and guns. The policies today aren’t > 
working. Young people are falling 
through the cracks, and some of them 
are shooting other children. Bringing a 
gun to school ought to be a warning 
signal, an early sign, that there is a se- 
rious potential threat for our society. 
When that act takes place, it is impor- 
tant to get the student out of the class- 
room, off the streets, and in front of a 
professional who can make a deter- 
mination of how much of a threat that 
student is to the community. 

I think most legislators would agree 
we don’t have all the answers, but we 
do know that keeping an angry student 
with a gun out of the classroom and off 
the schoolyard ought to be part of the 
solution. That is why the amendment 
that I sponsor today, with Senator 
GORDON SMITH of my home State, fo- 
cuses on two tracks. First, Senator 
SMITH and I seek to remove the threat 
of violence from our schools as soon as 
it is identified. Second, we help our 
communities find the resources they 
need to identify and serve at-risk stu- 
dents so it is possible to prevent a po- 
tential health and safety problem from 
becoming the sort of tragedy that was 
seen at Thurston High School. 

This amendment provides concrete 
incentives to States to immediately re- 
move any student who brings a gun to 
school and to get that student before a 
judge and other qualified professionals. 
If the judge determines that student is 
a threat to the community or to the in- 
dividual themselves, the State must 
hold that student for a period of time 
that would allow for an appropriate 
placement that protects our society. 

If a State has in place this sort of 
policy to protect the community, fami- 
lies, and students, our legislation will 
give that State priority when it comes 
to funding juvenile justice grants. That 
means they will be in a position to de- 
vote more resources to make sure that 
at-risk students don’t follow that path 
of crime and delinquency, and it will be 
possible with these grants to target 
high-risk young people for aggressive 
and early intervention so these young 
people can be reached with appropriate 
treatment before they fall through the 
cracks. 

What has been learned in Springfield 
and the other communities across this 
country is that expelling a student for 
bringing a gun to school may ade- 
quately punish the student’s behavior, 
but it is not enough to protect the 
community and our society. 

It is important to ensure that the ap- 
propriate steps are taken at that 
time—at that time when the student is 
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apprehended by school officials, so that 
that student has every opportunity to 
work through potential problems they 
may be having at home, or with their 
peers, and our society can find a bal- 
ance between preventing these crimes 
from occurring and punishing them 
when they actually take place. 

There isn’t a Member of this U.S. 
Senate who is not deeply concerned 
about this set of incidents across our 
country—literally across our Nation— 
where young people have been taken 
from us by school violence. In Spring- 
field, OR, where Senator SMITH and I 
visited with the President—who de- 
serves great credit, in my view, for sup- 
porting our bipartisan legislation—the 
community promised Senator SMITH 
and I that they wanted to let the vio- 
lence end here. 

It is our hope that this legislation 
will give States the incentive they 
need to enact tough detention statutes 
to ensure that what happened in Thur- 
ston doesn’t happen across this coun- 
try. My friend and colleague, Senator 
SMITH, is here and I want to yield the 
floor in just a moment. I want to thank 
him for the bipartisan effort that has 
been made on this legislation and on so 
many other issues that have been im- 
portant to the people of Oregon. The 
people of Oregon and the people of our 
country do not see these as bipartisan 
issues. There is not a Democratic ap- 
proach to preventing school violence 
and a Republican approach to pre- 
venting school violence. I tell our col- 
leagues that the approach Senator 
SMITH and I bring before the U.S. Sen- 
ate tonight has been supported by 
those who oppose gun control and 
those who are for gun control because 
they see this as commonsense Govern- 
ment that will be good for our students 
and our families. 

I will close by saying that when the 
Senate acts tonight, this can be the 
first concrete step that actually pro- 
tects students and families when 
school starts this fall. So we are very 
grateful to our colleagues for helping 
us, including our friends Senator HOL- 
LINGS, Senator GREGG, and Senator 
LEAHY, who is not on the floor, and 
Senator HATCH has been so helpful. 
Senator SESSIONS has added an innova- 
tive approach with respect to estab- 
lishing a court supervisory initiative 
to addressing unlawful juvenile gun 
use. This is a bipartisan step forward in 
making our schools safe across this 
land. 

I yield the floor at this time. 

Mr. SMITH of Oregon addressed the 
Chair. 

The PRESIDING OFFICER (Mr. GOR- 
TON). The Senator from Oregon, Mr. 
SMITH, is recognized. 

Mr. SMITH of Oregon. Mr. President, 
I want to publicly thank my colleague, 
Senator WYDEN, for his leadership on 
this issue. He and I recently faced a 
tragedy in our State that, frankly, left 


CONGRESSIONAL RECORD—SENATE 


us speechless and groping for a way to 
respond to an unspeakable tragedy— 
that of a young person, troubled, from 
a good family, but in possession of 
weapons and willing to use them on his 
parents and his fellow students. 

In the face of that kind of violence— 
a young man who would violate four 
gun control laws to do what he did— 
Senator WYDEN and I, frankly, strug- 
gled to find out how we can respond to 
this, how we can, as public servants, 
lay down a new marker, provide a new 
barrier for stopping this kind of vio- 
lence. Also, how can we do it in a way 
that doesn’t impose the Federal will 
upon the States, but provides a carrot, 
and not a club, for them to enact laws 
that would have captured this young 
man and prevented a horrible tragedy 
from being visited upon our State and 
the city of Springfield. 

We are not alone in this. Arkansas, 
Mississippi, and Pennsylvania have 
also suffered these kinds of tragedies. 
So it is a growing national concern. 
The reason I commend this legislation 
so strongly to my colleagues is because 
it is, in fact, bipartisan because it does 
enjoy the support of gun control advo- 
cates and antigun control defenders. As 
my colleague described, what this does 
is simply put in place a new safety net, 
so that if a young person does bring a 
gun to school, they will be detained— 
not to be just released to their parent’s 
custody, but actually to undergo an 
evaluation in terms of their psycho- 
logical health and their safety to the 
community at large. 

It is unfortunate that this has to 
occur, but it has to occur because, at 
the end of the day, no other commu- 
nities should suffer this consequence 
again. So I commend my colleague for 
his leadership. I also want to thank 
Senator HATCH, the Chairman of the 
Judiciary Committee, and Senator 
SESSIONS, for their input into this 
amendment; it was considerable. We 
worked it out with them. I think we 
have, in the end, an amendment that 
doesn’t fix the situation entirely, but 
it goes a long way toward accom- 
plishing that very thing. 

I thank all my colleagues for indulg- 
ing us. I ask for their support. 

Mr. President, I yield the floor. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that this amend- 
ment be agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment is 
agreed to. 

The amendment (No. 3265) was agreed 
to. 
Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GREGG. Mr. President, we are 
now in order to go to Senator KYL. 
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The PRESIDING OFFICER. The Sen- 

ator from Arizona is recognized. 
AMENDMENT NO. 3266 

(Purpose: To prohibit Internet gambling) 

Mr. KYL. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. KYL], for 
himself and Mr. BRYAN, proposes an amend- 
ment numbered 3266. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

AMENDMENT NO. 3267 TO AMENDMENT NO. 3266 
(Purpose: To provide an exception for 
“fantasy” sports games and contests) 

Mr. BRYAN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. BRYAN] pro- 
poses an amendment numbered 3267 to 
amendment No. 3266. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, strike lines 9 through 12, and in- 
sert the following: 

“(ii) a contract of indemnity or guarantee; 

“(iv) a contract for life, health, or accident 
insurance; or 

“(v) participation in a game or contest, 
otherwise lawful under applicable Federal or 
State law— 

“(I) that, by its terms or rules, is not de- 
pendent on the outcome of any single sport- 
ing event, any series or sporting events, any 
tournament, or the individual performance 
of 1 or more athletes or teams in a single 
sporting event; 

“(II) in which the outcome is determined 
by accumulated statistical results of games 
or contests involving the performances of 
amateur or professional athletes or teams; 
and 

“(INI) in which the winner or winners may 

receive a prize or award; 
(otherwise know as a ‘fantasy sport league’ 
or a ‘rotisserie league’) if such participation 
is without charge to the participant or any 
charge to a participant is limited to a rea- 
sonable administrative fee. 

Mr. KYL. Mr. President, let me brief- 
ly describe what this amendment does 
and indicate the degree of support that 
exists for it. Before I do that, let me 
say that this amendment passed out of 
the Judiciary Committee with one dis- 
senting vote several months ago. It had 
been our intention to bring the amend- 
ment to the floor as a separate, free- 
standing bill, but because there was 
not floor time available to do that, we 
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have had to resort to the amendment 
process under this bill. I regret that we 
have to do that, but that is the only 
way we would get this important piece 
of legislation before the full Senate. 

Frankly, Mr. President, it has been 
good because, during the interim, we 
have been able to work with parties 
who had concerns about the bill, and I 
think, for the most part, we have 
worked the concerns out. I know that 
one matter remains to be dealt with 
later. But except for that, we have been 
able to improve on the bill since it 
passed out of the Judiciary Committee. 

As a result of that, I report to my 
colleagues that some of the groups and 
organizations that support this legisla- 
tion—to give you an idea of the 
breadth of support we have, it came up 
because of the Attorneys General of 
the United States; all 50 attorneys gen- 
eral from our States approve of this 
and support this legislation and, frank- 
ly, they are the ones that asked the Ju- 
diciary Committee to move forward 
with the legislation. 

Jim Doyle, the Democrat attorney 
general from Wisconsin, testified two 
times before our committee strongly in 
support of this legislation. One of the 
things he said was—I will quote it; I 
will find the quote. 

But, in effect, what he said was ordi- 
narily attorneys general don’t come to 
the Federal Government and ask for 
statutes to be federalized; they like 
their own jurisdiction. But in this case 
they had to come before the Congress. 
The individual attorneys general sim- 
ply cannot enforce their own State pro- 
hibitions. Why is that so? Because, if 
the State of South Carolina, for exam- 
ple, has made a public determination, 
as it has done, that this kind of gam- 
bling is illegal and ought to be illegal, 
and a neighboring State—let’s say 
North Carolina—should allow people to 
broadcast into South Carolina these 
virtual casino games that people can 
now find on the Internet, or let’s say 
that comes even from outside the coun- 
try, which is where these actually ema- 
nate from for the most part, then the 
people of South Carolina cannot be pro- 
tected even though their State policy 
is that their people not be subjected to 
this kind of gambling. That is why all 
50 State attorneys general got together 
and came to us, and said, ‘Would you 
please help us solve this problem?” 

We have to be able to have a Federal 
law that is enforceable through the 
Federal courts as well as the State 
courts to prohibit this kind of activity. 
That was why we introduced the legis- 
lation and moved forward with it. But 
what we soon found was that the sup- 
port for the legislation was much 
broader than that. You might expect 
that Louis Freeh, Director of the FBI, 
has expressed strong support for it. 

But we have also had strong support 
coming from amateur and professional 
sports organizations. You can under- 
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stand why, because the integrity of 
sports depends upon people knowing 
that the outcome of any sporting event 
is not determined by someone gaming 
the system. 

Unfortunately, we have seen these 
kinds of stories about point shaving 
and the like. I will give you an example 
from my own State of Arizona where a 
student got deeply into debt. He played 
basketball and ended up pleading 
guilty to shaving points and trying to 
throw games in order to pay off his 
gambling debt. Neither amateur nor 
professional athletics can stand that 
kind of attack on the integrity of 
sports, and as a result they came to us. 

We have strong support for this legis- 
lation from the NCAA, the Amateur 
Athletic Association, from the Na- 
tional Football League, the National 
Collegiate Athletic Association, the 
National Hockey League, the National 
Basketball Association, major league 
baseball, and a lot of different organi- 
zations that understand how insidious 
gambling can be when it is conducted 
in a medium such as the Internet, and 
as a result they strongly support this 
legislation. 

We also like to say until he moved on 
that, this legislation is supported all 
the way from Ralph Reed to Ralph 
Nader. Ralph Reed has moved on, but 
the Christian Coalition still supports 
the legislation; as does Ralph Nader, 
the Public Citizen organization which 
he represents, the National Coalition 
Against Gambling Expansion, the Na- 
tional Coalition Against Legalized 
Gambling, Focus on the Family, Fam- 
ily Research Council, and many other 
organizations. 

The reason I wanted to mention this 
at the very outset is simply to illus- 
trate the fact that this legislation has 
broad, widespread support from a vari- 
ety of organizations and interests 
around the country. 

In the meantime, from the time it 
passed out of the Judiciary Committee, 
we have been able to work with the so- 
called horse industry and the pari-mu- 
tuel betting to assuage concerns that 
they had originally expressed. 

We have also worked with the Inter- 
net providers who will be an integral 
part of the enforcement of this legisla- 
tion. We have a letter from the main 
Internet providers indicating that they 
have no objection to this legislation 
passing in the form that it has passed. 

Mr. President, I have kind of given 
you an idea of the kind of support that 
we have for it. 

It is opposed, frankly, by two groups. 
One you will hear from—at least one 
Indian tribe. And perhaps some other 
Indians would like to have a carve-out; 
they would like to be excepted from 
this. Second, naturally the gambling 
interests offshore who stand to make 
billions of dollars from this illegal ac- 
tivity do not like it. So that is who is 
against it. 
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Mr. President, I said this ‘illegal ac- 
tivity,” and I did that with a reason. 
The activity that we are largely pro- 
hibiting tonight is already illegal. The 
Wire Act, so-called, Telephone and 
Wire Act of 1961, makes it illegal to 
conduct sports gambling over the tele- 
phone, or a wire. So much of what is 
being prohibited in this legislation is 
already illegal. 

For those people who say, ‘Well, we 
would like to be able to conduct this 
activity,’ their beef is not with our 
bill. Their beef is with existing law. 
One of these days wires are not going 
to be the means of electronic trans- 
mission. It is going to be fiber-optic 
cable or microwave transmission 
through satellites. We are not at all 
sure that when that happens that the 
Telephone and Wire Act will be able to 
be used by prosecutors in their pros- 
ecutions. 

Just a couple of months ago, the dis- 
trict attorney for the district of New 
York indicted 14 people for conducting 
this kind of illegal activity under the 
Telephone and Wire Act. But, Mr. 
President, that might not be possible 
in the future. That is why we want to 
update the Telephone and Wire Act. 

In addition to that, the second thing 
that this bill does is to ensure that, 
whether it is sports betting or not, the 
activity is illegal on the Internet be- 
cause what has cropped up in recent 
months is something called the “vir- 
tual casino.” It looks a lot like a ca- 
sino that you would go to that is per- 
fectly legitimate such as Las Vegas or 
Atlantic City. It is on the Internet, and 
it comes outside of the country, be- 
cause, of course, it is not illegal out- 
side the United States—at least in 
some countries. But that is being, in 
effect, sent to American citizens in our 
country. 

The attorneys general of Florida, 
South Carolina, Arizona, and other 
States have no way to stop it under ex- 
isting law. Our bill ensures that kind of 
“virtual casino” over the Internet is il- 
legal, and that it is enforced through 
not only the usual means of enforce- 
ment but also with the ability of the 
prosecutors to go to the court and after 
a finding that this activity is being 
conducted over the Internet, to enjoin 
its further conduct by bringing in the 
Internet service provider, in most 
cases, and asking the Internet service 
provider to cut off the service, to pull 
the plug on the service from that par- 
ticular web site. In some cases it will 
be very easy to do. In other cases, it is 
more complicated. We provided for 
that in the legislation. 

As I said, the Internet service pro- 
viders—at least some of the largest 
groups, and I can provide the names if 
anyone is interested—are satisfied that 
the language that we have worked out 
in the bill for this purpose is at least 
not objectionable to them. 
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Let me indicate that this is a rel- 
atively new phenomenon, but it is pret- 
ty clear that we need to stop it now be- 
cause it is quickly becoming, or will 
become, a multibillion-dollar activity. 

A recent ‘‘Nightline’’ piece, which 
was devoted to Internet gambling, re- 
ported that there are now an estimated 
140 gambling sites online. Two years 
ago, Internet gambling was a $60 mil- 
lion business. Last year it grew to $700 
million, and some believe that by the 
year 2000 the figure will be $10 billion. 

Mr. President, if we don’t stop this 
activity now, the money that is gen- 
erated by this kind of illegal activity is 
going to, I am afraid, become so influ- 
ential in our political process that we 
will never get it stopped. That is why 
we have to act this year. 

I might add, Mr. President—and I am 
so delighted to have the expertise and 
the support of the Senator from Ne- 
vada, Senator BRYAN—that one of the 
reasons why the legitimate gaming or- 
ganizations and activities in our coun- 
try are also in support of this legisla- 
tion is because they understand. They 
don’t want gambling to get a bad 
name. A lot of money is made, and a 
lot of people are employed in the gam- 
ing industry in these States. They are 
highly regulated. 

When you go to a gaming activity in 
Las Vegas, you know that you are 
going to be treated fairly. If you win, 
you will get the money. You know ex- 
actly what the odds are. And there isa 
regulation commission that ensures 
that the rules are abided by. But that 
is not the case on the Internet. 

Here is the problem. 

Young children are getting really 
good at logging onto the Internet. 
They can log on in the morning. You 
have to put down a deposit of $100 or 
$500—whatever it might be. You do 
that with a credit card, frequently. 
And this child, in the privacy of the 
home, without any supervision, can 
simply gamble away whatever fortune 
the family had tied up in that par- 
ticular credit card with no supervision. 

The kind of gaming that we have le- 
galized in this country is the kind of 
thing where you have to go to that 
site. You have to engage in the activity 
there. It is highly regulated. 

One of the reasons this kind of activ- 
ity is so dangerous is because there is 
nobody there to check the activity. It 
occurs in the privacy of your own home 
with nobody there to say, “Wait a 
minute. Haven’t you done this long 
enough? Haven’t you lost enough 
money?” 

Dr. Howard Schaeffer of the Harvard 
Center for Addictive Studies predicts 
that within 10 years youth gambling 
will be more a problem to society than 
drug use. And the youth of our society 
are the most at risk for conducting 
Internet gambling. First of all, they 
are the most adept at using the Inter- 
net. Secondly, they are in college and 
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school, and this is where a lot of the 
computers are that our kids start on 
today. And on every major campus 
today there is organized gambling ac- 
tivity, according to law enforcement 
officials. Sports is the preferred subject 
of the gambling. 

So it doesn’t take any imagination to 
appreciate that our Nation’s children 
are at risk. And there is much more 
risk in this Internet gambling activity 
than in any of the other kinds of legal- 
ized gaming, highly regulated gaming, 
that is authorized in our country 
today. 

I won’t go into all of the details 
about bankruptcies and suicide and 
that kind of thing except just to cite a 
couple of things here that ought to 
cause us pause. We know that about 5 
percent of the people who gamble will 
become addicted. It is an addiction. Of 
those, about 80 percent will con- 
template suicide, and about 17 percent 
of those will commit suicide. Bank- 
ruptcies are huge and growing. As a 
matter of fact, Ted Koppel noted that 
in his ‘‘Nightline’’ program, that last 
year 1,333,000 American consumers filed 
for bankruptcy, thereby eliminating 
about $40 billion in debt. And he talked 
about the percentage of that which is 
attributable to gambling, going into 
some of the statistics about a large 
percentage of that—in fact, something 
like 60 percent of people will get gam- 
bling debts that they can’t pay. 

In fact, up to 90 percent of patholog- 
ical gamblers commit crimes to pay off 
their wagering debts. That is the testi- 
mony before our committee. So sui- 
cides, bankruptcies, crimes committed 
to pay off debts, and the effect, of 
course, on the families. 

What does this have to do with our 
bill? This is the kind of activity that, 
by definition, is not regulated and is 
susceptible to addiction because there 
is nobody there. There is no inhibition 
in your own home; you just log on and 
you go do it. Of course, these virtual 
casinos are really good-looking things 
when you look at them on the screen. 
You can pull them up tonight, as a 
matter of fact. 

So, as I say, what we have done in 
the Judiciary Committee is to focus on 
this specific kind of activity as (A) 
needing to be updated because wire 
may no longer be the method of trans- 
mission of data and (B) because of 
these virtual casinos offshore. 

Let me describe a couple of the prob- 
lems that we have dealt with in the 
legislation. One of the concerns was 
that the service providers would have 
difficulty in stopping the activity. Re- 
member, what we have done here is to 
say that this activity is illegal, just 
like the Wire Act does. Theoretically, 
you could even prosecute the bettor, 
although that has never been done, and 
I don’t anticipate it being done. 

What we are after here are the people 
running these gambling operations. 
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The U.S. attorney in New York has in- 
dicted some people, some of whom were 
in the United States. So they have ac- 
tually acquired personal jurisdiction 
over those people. They might be able 
to prosecute them, fine them, and send 
them to jail. But for the most part, 
these activities are going to be abroad, 
because the activity is illegal in all 50 
States. As a result, you are not going 
to be able to get personal jurisdiction 
over the offender. 

How do we, therefore, stop the activ- 
ity? That is where the service providers 
come in. And after, as I say, a finding 
of illegality has occurred, they will be 
brought in to appear before the court 
and be asked to pull the plug on a serv- 
ice that they are providing or, through 
them, is being provided to people on 
the net here in the United States. 

As I said, in the case of a direct pro- 
vider, it is a little more technical than 
this but almost as easy as pulling the 
plug, because each of these sites has an 
identifier, an identifying number for 
billing purposes. Of course, you know 
that and you can simply cut off that 
particular service. In other cases, it 
will be more complicated than that. 

So what we have done is to provide a 
complex series of protections for the 
Internet provider to ensure, for exam- 
ple, that if they are asked to partici- 
pate in this law enforcement activity, 
first of all, there won’t be any injunc- 
tion issue against them if it is not 
technically feasible; and, secondly, 
that they can demonstrate, if it is the 
case, it is not economically feasible for 
them. Then the injunction could not 
issue. This isn’t a matter of what they 
are permitted to argue; these are actu- 
ally conditions for the imposition of 
the injunction. 

I want to make it perfectly clear to 
my colleagues, up until a few days ago, 
you may have been contacted by var- 
ious Internet providers, people like 
America Online, for example, or U.S. 
West. Their representatives, who are 
all over this town, may have told you 
that there were certain problems with 
this language. But they are among the 
organizations that have bought off on 
the language that I have painstakingly 
negotiated with them to ensure that, 
while they are helping law enforce- 
ment, we are not imposing an impos- 
sible burden on them. They are not 
going to have to do something that is 
not technically feasible, and they are 
not going to have to face unreasonable 
costs in complying with law enforce- 
ment. 

I know some people say they are part 
of the problem because they are actu- 
ally transmitting this illegal informa- 
tion. But I don’t think it is fair to ask 
them to monitor this activity or to 
stop it unless law enforcement deems it 
sufficiently serious to stop. And that is 
why we have only provided for them to 
be involved in this process in that 
eventuality. I think that is very, very 
fair. 
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A second group that we have had dis- 
cussions with is the virtual casino net- 
works and operators. I know that Sen- 
ator BRYAN is going to talk to that be- 
cause that is a part of his amendment. 
I must say that I totally support the 
amendment of Senator BRYAN to add 
the protections in this legislation to 
those who are providing the games in- 
volving, for example, baseball where 
you get together with other people and 
you create your own baseball team and 
you then are judged by how well those 
teams and players do in the future. 
Sometimes there are prizes awarded, 
and sometimes there are not. But in 
any case, you usually pay a fee to do 
that, and if you win, you can win the 
prize. 

Now, the people who operate these 
kinds of activities on the Internet have 
variously claimed that it is not gam- 
bling or that no prizes are awarded. 
And if that is the case, then they have 
nothing to worry about under this leg- 
islation because both of those are re- 
quirements for it to be considered gam- 
bling. We also make it clear, if they 
charge administrative fees rather than 
collecting money to pay off bets, they 
would be exempt. 

I indicated before that we had solved 
the problems of the horse-racing indus- 
try. We essentially said with respect to 
that industry that this legislation does 
nothing to take away from any of the 
activity that they can do today, and, in 
fact, given the fact they are going to be 
using computers in their operation, 
and also in their advertising in the fu- 
ture, we make sure that activity is not 
prohibited. So, as I said, they are sup- 
portive of the legislation. 

I want to make it clear to anybody 
who has heard from anybody with re- 
spect to first amendment rights that 
the first amendment is totally pro- 
tected here. All advertising is per- 
mitted. Any kind of advertising of 
legal activity is absolutely legal, and it 
would not even be constitutional for us 
to try to prohibit it. We have not done 
that. 

That leads me, Mr. President, to the 
last point which has to do with the 
treatment of the Native Americans. 
Now, under the IGRA, the Indian Gam- 
ing Regulatory Act, Native Americans 
are permitted to enter into compacts 
with States to conduct the same kind 
of gambling or gaming that is legal in 
those States. They can’t do any more 
than what is legal in the States, but 
they can compact to do that which is 
legal. We have provided in this legisla- 
tion an explicit recognition of the In- 
dian tribes to conduct that kind of ac- 
tivity on their reservations. We have 
also made it clear that they can engage 
in the kind of pooling arrangements 
that many of them will engage in and 
that that would not be illegal. 

So everything that is done by every 
tribe except one, which may be vio- 
lating the law today and that you will 
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hear more about here—everything that 
is currently being done and can be done 
legally is treated as legal in this legis- 
lation and would be permitted to con- 
tinue. 

To the extent that the tribes were 
also concerned about enforcement by 
States attorneys general, we have 
made it clear that the States attorneys 
general are not to enforce this law 
against Indian tribes; that the only 
time a State attorney general could be 
involved is if the tribe itself compacted 
for that, so the tribe would have had to 
have agreed to it in the first instance. 

So we have satisfied all of the con- 
cerns of the tribes except one, and 
what you will hear is that they want to 
be able to do anything that is so-called 
legal or lawful under IGRA. 

But the problem with that is this. 
This legislation, just like the Wire Act 
that is still the law today, makes it il- 
legal to conduct these kinds of activi- 
ties. So since the Wire Act exists, a 
tribe could not conduct this activity 
claiming it to be legal under IGRA, be- 
cause IGRA says you cannot do it if 
you do not have a compact, and you 
cannot have a compact unless it is 
legal. 

So, because this legislation and the 
Telephone and Wire Act both make it 
illegal to conduct this kind of activity, 
or continue to make it illegal, then, by 
definition, it would not be possible for 
a tribe to conduct this activity. 

What I am concerned about is that 
trying to add any other language that 
suggests that, if it is lawful under 
IGRA it would still be OK, would very 
much confuse and complicate the issue 
and raise a question about what the 
basic intent of this legislation is. And, 
at worst, it would actually permit the 
Native Americans or Indian tribes who 
wish to do so, to do something that no- 
body else in the country would be able 
to do, that would be illegal for every 
other American. What we have done is 
to treat the Native Americans fairly, 
to treat them like everybody else—no 
better, no worse. It would be, I think, a 
grave injustice to everyone else to 
allow a special exception for the Indi- 
ans that nobody else in the country 
would have. 

Mr. President, I will have some more 
to say about a couple of the details of 
what we do, especially if there are 
questions, and also to further talk 
about the kind of testimony that was 
presented to the Judiciary Committee 
in support of this legislation. As you 
might imagine, there was a wide vari- 
ety of testimony provided by law en- 
forcement officials, people familiar 
with gaming and with addiction, people 
who understood the Internet and want- 
ed to advise us about that. Frankly, we 
just had a lot of great testimony that 
supports this. 

I will just close with this one com- 
ment that I think helps to make the 
point. I mentioned the attorney gen- 
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eral from Wisconsin—I was going to 
quote this before—James Doyle. He is 
the head of the Attorneys General As- 
sociation. He said: 

Gambling on the Internet is a very dumb 
bet because it is unregulated. Odds can be 
easily manipulated and there is no guarantee 
that fair payouts will occur. Internet gam- 
bling threatens to disrupt the system. It 
crosses State or national borders with little 
or no regulatory control. Federal authorities 
must take the lead in this area. 

I close where I began. For State at- 
torneys general to urge the Federal 
Government to take Federal jurisdic- 
tion over something like this is almost 
unprecedented. They wouldn’t do it if 
they didn’t feel that the problem soci- 
etally justified it and, from a law en- 
forcement standpoint, that it was the 
only way to ensure that this illegal ac- 
tivity could not be continued. 

So, as a result of that, we have 
adopted this legislation out of the com- 
mittee and brought it to the floor 
under this mechanism because, as I 
said, it is really the only way we could 
bring it to the floor. I urge my col- 
leagues to support the legislation and 
to support the amendment offered by 
the Senator from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I would 
like to preface my comment, before I 
say anything specific about the legisla- 
tion, commending the Senator from 
Arizona for his untiring and unflagging 
efforts, trying to perfect an amend- 
ment which I am pleased to cosponsor. 
The junior Senator from Arizona has 
spent the better part of this past year 
working with various groups, specifi- 
cally the States’ attorneys general who 
are the prime movers in this amend- 
ment. I believe the amendment which 
he has offered, and the underlying 
amendment which I have offered as a 
second-degree amendment, accom- 
plishes the purposes that we intend. 

This amendment is supported by a 
wide spectrum of interest. I am aware 
that within this Chamber there is a 
broad diversity of perspectives and 
viewpoints on gaming. Some States, 
such as my own, have adopted for dec- 
ades open and regulated casino gaming. 
Other States, such as the States of 
Utah and Hawaii, by their public policy 
pronouncements through their legisla- 
tive actions, permit no gaming at all. 
But I think it is indicative of the broad 
spectrum of support that this Internet 
gaming prohibition amendment enjoys, 
that from Ralph Reed to Ralph Nader, 
all of the groups that may represent 
the spectrum in between, have joined 
with Senator KYL and me in supporting 
this amendment: The Christian Coali- 
tion, the National Association of At- 
torneys General, from public citizen to 
the National Football League, and 
other groups as well. 

Let me cite, if I may, a couple of rea- 
sons for that. The National Collegiate 
Athletic Association, the National 
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Football League, the National Hockey 
League, Baseball, Office of the Com- 
missioner, National Basketball Asso- 
ciation, major league soccer, are in 
strong support of the Internet gaming 
prohibition amendment that we are de- 
bating this evening. In a letter received 
by my office on March 25: . 

We are writing to urge you to support the 
passage of S. 474, [that is in effect the 
amendment that we have before us] the 
Internet Gaming Prohibition Act of 1998. As 
amateur and professional sports organiza- 
tions, we believe that S. 474 would strength- 
en existing enforcement tools to combat a 
growing national problem—illegal sports 
gambling conducted over the Internet. 


I ask unanimous consent the letter I 
have identified be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


MARCH 25, 1998. 
Hon. RICHARD BRYAN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BRYAN: We are writing to 
urge you to support the passage of S. 474, the 
Internet Gambling Prohibition Act of 1998. 
As amateur and professional sports organiza- 
tions, we believe S. 474 would strengthen ex- 
isting enforcement tools to combat a grow- 
ing national problem—illegal sports gam- 
bling conducted over the Internet. 

Sports gambling tarnishes the integrity of 
athletic competition. It taints the way fans 
view sports contests. It creates suspicion and 
cynicism about game and performance out- 
comes and degrades players in the eyes of 
fans. The amateur and professional sports or- 
ganizations have long understood this prob- 
lem and have aggressively policed the rela- 
tionship between gambling and sports. 

Congress has also long recognized that 
gambling has no place in amateur and pro- 
fessional sports. For example, under the 
Interstate Wire Act of 1961 (18 U.S.C. 1084), it 
is a federal crime to use wire communication 
facilities in interstate or foreign commerce 
for purposes of sports gambling. Faced with 
efforts to establish sports lotteries and other 
forms of legalized sports betting in the late 
1980s, Congress enacted the Professional and 
Amateur Sports Protection Act (28 U.S.C. 
3701 et seq.) in 1992, prohibiting any further 
legalization of sports betting by states or 
other governmental entities. 

Despite existing federal and state laws pro- 
hibiting gambling on professional and col- 
lege sports, sports gambling over the Inter- 
net has become a serious—and growing—na- 
tional problem. Many Internet gambling op- 
erations originate from offshore locations 
outside the U.S. The number of offshore 
Internet gambling websites has grown from 
two in 1996 to over 70 today. It is estimated 
that Internet sites will book over $600 mil- 
lion in sports bets in 1998, up from $60 mil- 
lion just two years ago. These websites not 
only permit offshore gambling operations to 
solicit and take bets from the United States 
in defiance of Federal and state law but also 
enable gamblers and would-be gamblers in 
the U.S. to place illegal sports wagers over 
the Internet from the privacy of their own 
home or office. 

S. 474 would strengthen the tools currently 
available to enforce existing federal and 
state laws prohibiting sports gambling. If en- 
acted, this legislation would make it more 
difficult for Internet gambling operators as 
well as the individuals who gamble to evade 
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the law. S. 474 would extend criminal pen- 
alties to include individuals who gamble on 
the Internet, not just those who operate 
Internet gambling sites. Most importantly, 
S. 474 would provide law enforcement offi- 
cials with an effective and much-needed civil 
enforcement mechanism to keep the Internet 
or any other interactive computer service 
from being used to place, receive or other- 
wise make a sports bet or wager. 

S. 474 makes it clear that a new commu- 
nications medium, the Internet, cannot be 
used to circumvent existing federal and state 
laws that prohibit sports gambling in this 
country. We strongly urge you to vote in 
favor of S. 474 when it is considered on the 
Senate floor. 

Sincerely, 

NATIONAL COLLEGIATE 
ATHLETIC ASSOCIATION. 

NATIONAL FOOTBALL 
LEAGUE. 

NATIONAL HOCKEY LEAGUE. 

BASEBALL, OFFICE OF THE 
COMMISSIONER. 

NATIONAL BASKETBALL 
ASSOCIATION. 

MAJOR LEAGUE SOCCER. 

Mr. BRYAN. Mr. President, as I indi- 
cated, the National Association of At- 
torneys General have been the prime 
mover of this legislation. The distin- 
guished occupant of the Chair has 
served as an attorney general from his 
State and, indeed, headed the National 
Association of Attorneys General. As 
the distinguished occupant of the Chair 
and others know, States’ attorneys 
general do not frequently come to the 
Congress of the United States and ask 
for legislation unless they are of the 
opinion that State action is insuffi- 
cient and incapable of addressing the 
problem. That is the view of the Na- 
tional Association of Attorneys Gen- 
eral in urging Senator KYL and me and 
others to move forward with the legis- 
lation that bears the S. 474 designa- 
tion, and which, in essence, is the 
amendment we are debating on the 
floor this evening. 

The attorneys general make a very 
important point. They say, in part, ina 
letter which was sent to me on March 
20 of this year, and signed by a number 
of States’ attorneys general that: 

The potential problems cautioned by the 
availability of games worldwide through the 
Internet are exacerbated because of the cur- 
rent inability of Internet technology to ad- 
dress many of the policy considerations that 
have caused states to create such widely dis- 
parate legal and regulatory schemes. 

Then they go on to say in this letter: 

Additionally, there is currently no [I want 
to emphasize ‘“‘no"’ effective technological 
means to verify the physical location of 
players and proprietors in order to ensure 
the participants and businesses are operating 
under the laws of the individual jurisdictions 
where they are physically located. 

That is the view of the Nation’s at- 
torneys general as they have come to 
the Congress and asked us to support 
this legislation. 

Again, I ask unanimous consent that 
the letter sent to me dated March 20, 
1998, from the National Association of 
Attorneys General, be printed in the 
RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL, 
Washington, DC, March 20, 1998. 
Hon. RICHARD H. BRYAN, 
Senate Office Building, Washington, DC. 

DEAR SENATOR BRYAN: 

As the members of the Internet Working 
Group of the National Association of Attor- 
neys General, we write to express our sup- 
port for S. 474, the Internet Gambling Prohi- 
bition Act. As introduced by Senator Kyl in 
March of 1997, the bill closely modeled the 
changes in federal law suggested by a resolu- 
tion adopted by the National Association of 
Attorneys General in June, 1996. Although 
the bill has undergone several substantive 
changes prior to reaching the Senate floor, it 
continues to be the most appropriate meas- 
ure to address the growing problem of gam- 
bling via the Internet. 

Gambling laws and regulations have more 
state-to-state variety than almost any other 
area of law. Each state’s gambling policy is 
carefully crafted to meet its own moral, law 
enforcement, consumer protection and rev- 
enue concerns. Most states believe they have 
crafted the perfect combinations of law and 
policy to address their own populations’ 
needs. The Internet threatens to disrupt this. 
As recently noted by the U.S. District Court 
for the Western District of Wisconsin, ‘‘[The 
State] has a powerful interest in enforcing 
its anti-gambling laws which would be sub- 
stantially undermined if defendant could 
evade enforcement through Internet gam- 
bling.” 

The threat of technology provides the only 
exception to the preeminent role of the 
states to regulate gambling and control gam- 
bling policy formulation. Today, the federal 
government’s only role in gambling policy 
formulation relates to specific instances 
where technology threatens to disrupt the 
individual states’ carefully balanced policy 
choices in this area. For example, the Inter- 
state Horseracing Act, 15 U.S.C. §1301 et seq., 
addresses the use of wires and satellites to 
facilitate the combination of parimutuel wa- 
gering on horse races and prevent different 
pools from endangering the integrity of the 
horse racing industry. The Lottery Act, 18 
U.S.C. §1301 et seq., allows states to limit im- 
port of out-of-state lottery tickets via mail 
and other forms of transportation. The John- 
son Act, 15 U.S.C. §1171 et seq., places limits 
on the interstate transportation of slot ma- 
chines, using our national transportation in- 
frastructure, allowing states to make their 
own determinations on whether they will 
allow those machines in their states. Fi- 
nally, the Wire Act, 18 U.S.C. §1081 et seg., 
prohibits the use of the wires to transmit 
wagering information. 

The proposed Internet Gambling Prohibi- 
tion Act would provide the same appropriate 
degree of federal involvement for the Inter- 
net. The Internet represents the latest form 
of technology that threatens to disrupt state 
policies: almost anything that can be done 
on a computer, like gambling, can be done 
via the Internet anyplace in the world where 
a connection is available. A wide variety of 
card, dice and other games of chance can be 
entertainingly simulated on a computer 
screen via the Internet. In addition, tradi- 
tional forms of horse and race betting are 
well-suited to computerized participation. 
All of these activities can be conducted on a 
computer, and the Internet allows this con- 
duct to be made available worldwide and 
across state lines, regardless of any state’s 
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carefully crafted and explicitly stated gam- 
ing policy, laws and regulations. 

The potential problems caused by the 
availability of games worldwide through the 
Internet are exacerbated because of the cur- 
rent inability of Internet technology to ad- 
dress many of the same policy considerations 
that have caused the states to create such 
widely disparate legal and regulatory 
schemes. These crucial policy concerns in- 
clude general moral attitudes towards gam- 
bling, basic issues of game integrity, effec- 
tive customer dispute resolution procedures, 
underage gambling, cash controls to hinder 
money laundering and other criminal activ- 
ity, as well as efforts to recognize and treat 
problem gamblers. Additionally, there is cur- 
rently no effective technological means to 
verify the physical location of players and 
proprietors in order to ensure that partici- 
pants and businesses are operating under the 
laws of the individual jurisdictions where 
they are physically located. 

The proposed Internet Gaming Prohibition 
Act, in its current form, continues to address 
the important policy concerns we first ex- 
pressed in the summer of 1996, We urge your 
continued efforts in making this bill the law 
of the land. 

Sincerely yours, 

James E. Doyle, Attorney General of 
Wisconsin, Co-Chair, NAAG Internet 
Working Group, Hubert H. Humphrey, 
IN, Attorney General of Minnesota, Co- 
Chair, NAAG Internet Working Group, 
Daniel E. Lungren, Attorney General of 
California, Co-Chair, NAAG Internet 
Working Group, Peter Verniero, Attor- 
ney General of New Jersey, Dennis C. 
Vacco, Attorney General of New York, 
Heidi Heitkamp, Attorney General of 
North Dakota, Betty D. Montgomery, 
Attorney General of Ohio, Hardy 
Myers, Attorney General of Oregon, 
Mike Fisher, Attorney General of 
Pennsylvania, Jeffrey B. Pine, Attor- 
ney General of Rhode Island, John 
Knox Walkup, Attorney General of 
Tennessee, William Sorrell, Attorney 
General of Vermont, William U. Hill, 
Attorney General of Wyoming, Chris- 
tine O. Gregoier, Attorney General of 
Washington, 

Mr. BRYAN. Mr. President, I think 
my colleague has done an extraor- 
dinarily good job and given a very clear 
explanation of what we are seeking to 
create in this amendment. This simply 
represents an update to reflect the 
change of technology. Under current 
law, it is illegal to wager over mail and 
telephone communications. We simply 
intend, by this amendment, to bring 
current technology into compliance 
with the technology that was covered 
previously by this prohibition. Internet 
gambling is spreading exponentially. It 
approaches nearly $1 billion of annual 
revenue; 140 web sites currently oper- 
ate on the Internet. It will be, as my 
colleague from Arizona indicated in his 
comments, a multibillion-dollar indus- 
try by the turn of the century. 

Why have the States’ attorneys gen- 
eral approached us and asked us to 
enact this legislation? What vice exists 
with respect to Internet gambling that 
does not exist with respect to regulated 
gaming in the various forms the States 
have chosen to adopt? 

First of all is access. Whether one fa- 
vors gaming or one has a strong reli- 
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gious or moral view opposed to gaming, 
I believe that all would acknowledge 
that gaming ought to be an adult rec- 
reational activity—underscoring the 
word “adult.” When one accesses the 
Internet and the various web sites that 
are currently on the Internet, there is 
no means—no means to enforce the age 
of that individual who is accessing the 
Internet. We all know from our chil- 
dren and grandchildren that today’s 
youngsters enjoy a proficiency and so- 
phistication, if you will, in terms of 
their ability to surf the net, to under- 
stand the world of computers. It is very 
easy—very easy for very young chil- 
dren to gain access to the Internet and 
thereby to participate in Internet gam- 
bling. 

I repeat, whether one supports the 
open casino style of gaming that Ne- 
vada has legalized for more than six 
decades, or takes the more restrictive 
view that the policymakers of the 
States of Hawaii and Utah have adopt- 
ed, and that is to permit none, no one 
can justify access to a gaming experi- 
ence to young children who may be 12, 
13, or 14 years of age. And there is no 
way to enforce limited access to the 
Internet and to limit it to only those 
who are adults. 

Second, let me make the point that 
in those States that have chosen to 
adopt, and those tribes that have 
adopted forms of gaming pursuant to 
the Indian Gaming Regulatory Act, 
there is or ought to be mechanisms in 
place that make sure that the individ- 
uals who are licensed to operate those 
games have been carefully screened for 
both integrity, in terms of their 
records, and suitability. Nobody is per- 
mitted, in the State of Nevada, for ex- 
ample, to operate a gaming activity 
unless he or she, or its corporate offi- 
cers, have been carefully screened by 
the State Gaming Control Board and 
ultimately approved by the State Gam- 
ing Commission. 

When you participate in a gaming ex- 
perience in States that permit some 
form of gaming, it is regulated. You 
know the individual operators of the 
game. In the world of cyberspace, you 
know not with whom you are commu- 
nicating. Nobody, Mr. President—I re- 
peat, nobody—has screened those indi- 
viduals in terms of background, who 
they are, in terms of their track 
record, their integrity or their suit- 
ability. You are, in effect, partici- 
pating in a gaming experience in which 
you do not know who the people are 
who are running that particular web 
site. 

No. 3: the actual virtual gaming ex- 
perience itself. Every gaming device 
that is made available in my own State 
for customers to participate in has 
been approved by the Nevada Gaming 
Control Board and the Gaming Com- 
mission to make sure that the device 
provides a reasonable and fair oppor- 
tunity for the player to win, so that 
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the game is not rigged, so that under 
no circumstances could the player win. 
None of us is naive enough not to rec- 
ognize that the odds clearly favor the 
house. That is not my point. But the 
game of chance is an honest one. Par- 
ticipants, players, have an opportunity 
to win, and, indeed, many of them do. 

In the world of cyberspace, no one, 
but no one, has regulated that par- 
ticular device that is being offered. 
There is no way for the player to know 
whether that virtual game is rigged in 
such a way that it is impossible for 
him or her to win under any cir- 
cumstance. 

Finally, assuming for the sake of ar- 
gument that one does participate and 
does win, how do you know whether 
anybody is going to be around when 
you come to collect the money? 

Mr. President, the Internet and the e- 
mail system is filled with dozens and 
dozens of people who have had experi- 
ences that highlight the point I am 
seeking to make this evening. I will 
not impose upon the patience of this 
Chamber to cite all of them, but a cou- 
ple of them, I think, are illustrative 
and make the point. 

This is in a communication dated 
April 1 of this year by an individual 
who had participated in Internet gam- 
bling. I quote from his letter: 

I tried both of the above online casinos, 
and I’m beginning to notice a strange trend. 
When I played the games offline just for 
practice, the odds seemed to conform, but 
when I played online for real money, the 
win-loss ratio seemed very disproportionate 
compared to what they were when I was 
playing offline. Of course, I may have been 
just very unlucky playing online, but I'm 
strongly suspicious. I suspect that the odds 
for real play and the practice are quite dif- 
ferent. I think these guys cheat somehow, 
and I've given up on them and online gam- 
bling altogether. Of course, I can’t prove 
that they cheat. Who can? 

Mr. President, the point being, there 
is no regulator who, first of all, makes 
a determination as to who ought to 
have a web site for gaming activity, no 
regulator to determine whether or not 
the game of chance itself is a fair and 
honest one, and no regulator to make 
sure that, indeed, if the player prevails, 
he or she is able to collect. 

Let me cite one other which I think 
is illustrative, and this is a letter dated 
April 30 of this year. The writer goes 
on to observe: 

This is what you find at the bottom of the 
barrel— 

Referring to the individual letter 
writer’s experience on the Internet 
with his or her gambling experience. 

Presumably from New Hampshire, these 
guys set up an online bingo site that went 
belly up in a hurry. The most popular theory 
is that they had fewer players than antici- 
pated and couldn't afford to pay off the win- 
ners, so they pulled off a disappearing act 
that would turn David Copperfield green 
with envy, 

That is the point that I am seeking 
to make. 
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The point needs to be made that 
Internet gambling is a bad bet. It is an 
unregulated activity in which children 
have access to the gaming experience, 
and it is not an enterprise that is sub- 
ject to regulation. That is why the 
States’ attorneys general have asked 
us to impose this. 

Let me simply say that I believe that 
the prohibition needs to be across the 
board. My amendment makes one ex- 
ception—and perhaps some of my col- 
leagues have participated—and that is 
in the so-called fantasy sports leagues 
or educational games that operate over 
the Internet. Some have estimated 
that nearly 1 million Americans par- 
ticipate in fantasy or rotisserie sports 
teams on the Internet ranging from 
baseball to golf to auto racing. 

The second-degree amendment which 
I have offered to the first-degree 
amendment of the Senator from Ari- 
zona will simply indicate that that 
kind of activity which exists will not 
be prohibited under the provisions of 
this legislation. 

Finally, let me say that Internet 
gambling currently is in violation of 
the law. States’ attorneys general and 
U.S. attorneys are trying to combat it, 
but, Mr. President, they need our help, 
and the enforcement tool or mecha- 
nism that they need is in the legisla- 
tion offered by the junior Senator from 
Arizona and the Senator from Nevada. 
I hope that all of my colleagues will 
support this, irrespective of their own 
personal views toward gaming itself. 

I thank the Chair and yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the second-de- 
gree amendment offered by the Senator 
from Nevada be accepted. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 3267) was agreed 
to. 
Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

AMENDMENT NO. 3268 TO AMENDMENT NO. 3266 
(Purpose: To clarify that Indian gaming is 
subject to Federal jurisdiction) 

Mr. CRAIG. Mr. President, I send a 
second-degree amendment to the desk 
and ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Idaho [Mr. CRAIG], for 
himself, Mr. INOUYE and Mr. DOMENICI, pro- 
poses an amendment numbered 3268 to 
amendment No. 3266. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. FORD. Reserving the right to ob- 
ject, I want to see what is in this 
amendment. Do you mind? 

Mr. CRAIG. Not at all. I am about 
ready to explain it, but you can have it 
read if you wish. 
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Mr. FORD. I won't object, but I want 
to be sure about it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3 of the amendment, strike lines 9 
through 12 and insert the following before 
line 13: 

“(iii) a contract of indemnity or guarantee; 

“(iv) a contract for life, health, or accident 
insurance; 

“(v) lawful gaming conducted pursuant to 
the Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.); or”. 

Beginning on page 13 of the amendment, 
strike line 4 and all that follows through 
page 14, line 25, and insert the following: 

(2) PROCEEDINGS.— 

(A) INSTITUTION BY FEDERAL GOVERNMENT.— 

(i) IN GENERAL.—The United States may in- 
stitute proceedings under this paragraph. 
Upon application of the United States, the 
district court may enter a temporary re- 
straining order or an injunction against any 
person to prevent a violation of section 1085 
of title 18, United States Code, as added by 
this section, if the court determines, after 
notice and an opportunity for a hearing, that 
there is a substantial probability that such 
violation has occurred or will occur. 

(ii) INDIAN LANDS.—With respect to a viola- 
tion of section 1085 of title 18, United States 
Code, as added by this section, that is al- 
leged to have occurred, or may occur, in 
whole or in part, on Indian lands (as defined 
in section 4 of the Indian Gaming Regulatory 
Act (25 U.S.C. 2703)), the United States shall 
have the authority to enforce that section. 

(B) INSTITUTION BY STATE ATTORNEY GEN- 
ERAL.—The attorney general of a State (or 
other appropriate State official) in which a 
violation of section 1085 of title 18, United 
States Code, as added by this section, is al- 
leged to have occurred, or may occur, after 
providing written notice to the United 
States, may institute proceedings under this 
paragraph. Upon application of the attorney 
general (or other appropriate State official) 
of the affected State, the district court may 
enter a temporary restraining order or an in- 
junction against any person to prevent a vio- 
lation of section 1085 of title 18, United 
States Code, as added by this section, if the 
court determines, after notice and an oppor- 
tunity for a hearing, that there is a substan- 
tial probability that such violation has oc- 
curred or will occur. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I stand on 
the floor this evening in support of the 
concept of the Kyl bill, and I support 
the second-degree amendment that the 
Senator from Nevada has just success- 
fully placed on it. 

I believe that unregulated Internet 
gaming is and can be dangerous. It 
must be monitored closely and re- 
stricted to adults. 

To date, the only form of gaming reg- 
ulated at the Federal level is Indian 
gaming. I am not a big fan of most In- 
dian gaming. We have struggled with it 
in my State for some time. However, 
through the Indian Gaming Regulatory 
Act, known as IGRA, Congress estab- 
lished clear and precise laws governing 
all forms of Indian gaming. 

Authority to regulate Indian gaming 
was given by Congress to the National 
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Indian Gaming Regulatory Commis- 
sion. In addition, developments in In- 
dian gaming are followed closely by 
the Senate Committee on Indian Af- 
fairs and its counterparts in the House. 
In fact, it is my understanding that the 
committee has held a series of hearings 
this year on examining the possible 
changes in IGRA. 

What I want to point out is that 
there is an established procedure in 
dealing with laws which impact Indian 
gaming. 

Mr. President, the Kyl bill ignores 
this procedure and changes IGRA with- 
out the input of the Indian Affairs 
Committee or the National Indian 
Gaming Regulatory Commission. The 
Kyl bill does this in a number of ways, 
including placing new restrictions on 
tribal gaming operations, overrides and 
nullifies existing State tribunal pacts, 
makes illegal some forms of Indian 
gaming determined by the courts to be 
authorized under IGRA. 

Those who would support the bill 
claim that it does not impact IGRA. I 
cannot agree with that argument. If it, 
in fact, sought no change in IGRA, why 
do they then oppose the amendment 
that would guarantee no change? Be- 
cause that is exactly what my amend- 
ment does. The truth of the matter is 
that the bill severely limits authority 
granted IGRA. 

The Craig amendment does not ex- 
pand Indian gaming. Let me repeat: 
The Craig amendment does not expand 
Indian gaming. And that would be ar- 
gued by the Federal courts. The 
amendment would only protect a gam- 
ing enterprise if it were already legal 
under IGRA. The amendment would 
only protect a gaming enterprise that 
was already sanctioned by a State-trib- 
al compact, the very kind of thing that 
this Congress set up in the law that 
created IGRA. 

The amendment would not allow for 
any form of new Indian gaming. The 
reason these issues are important—and 
the Senator from Arizona was exactly 
right when he spoke in general terms 
about the possibilities of my amend- 
ment, speaking specifically to one In- 
dian tribe. That Indian tribe happens 
to be in my State, and they have estab- 
lished what is known as the National 
Indian Lottery. 

They have withstood three separate 
Federal court tests and have argued 
that they are legal, and the courts 
have so ruled. Yet, the Internet Gam- 
ing Prohibition Act that Senator KYL 
has just offered amends section 1084 of 
the so-called Federal Wire Act to in- 
clude lotteries. Only by his act would 
they become illegal. 

By the current law, and by the cur- 
rent regulatory process, they are legal; 
and they have been found that. This 
tribe has been sued. They have taken 
their issue to court and have success- 
fully won. Lotteries are defined as 
class II gaming and are governed by 
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the terms of the tribal-State compacts, 
the rules and the regulations, the Na- 
tional Indian Gaming Commission. Ida- 
ho’s case is no different. And that is 
certainly the case that I argue here to- 
night. 

In 1992, the Coeur d'Alene Tribe 
signed a compact with the State of 
Idaho which specifically provided for 
the conduct of these National Indian 
Lottery games. Article 621 of the com- 
pact authorizes the tribe to conduct 
lotteries, so-called State lotteries to 
the compact, defined in article 419, to 
include a variety of things. 

The compact was approved by the 
Secretary of the Interior in February 
1993, and, therefore, noticed in the Fed- 
eral Registry. Since that time it has 
fallen under regulation. What the Sen- 
ator from Arizona is doing tonight— 
and I agree with him—is making illegal 
that which is unregulated, and provides 
either an outright prohibition or estab- 
lishes regulatory effort. 

Now, he has exempt a variety of 
things, exempt very powerful gaming 
organizations. So I do not think the 
Senator can argue tonight that there 
have not been some exemptions. He 
says he is after the offshore kind of 
Internet activity. I agree with him. 
The kind I am trying to protect is on- 
shore, legal and regulated by IGRA and 
the National Indian Gaming Commis- 
sion. I could not stand here tonight and 
argue for an unregulated activity. We 
expect them to be fair. We expect them 
to be honest. We expect them to be 
controlled and only to be made avail- 
able to adults. That is exactly what is 
happening here and why I argue it. 

All of the regulations that this Con- 
gress has put in place is adhered to by 
the National Indian Lottery. It is regu- 
lated, as I said, at the Federal level. It 
is regulated at the State level. It is 
regulated at the separate governmental 
or tribal level. And that is the way it 
should be. It is audited regularly by 
Arthur Andersen. It is protected so 
that only adults can participate in it. 
And that is constantly scanned. 

My amendment would simply say 
that these kinds of activities—legally 
sought—would be regulated under the 
current regulatory process, because it 
is Indian gaming; and we have estab- 
lished the IGRA and the National In- 
dian Gaming Commission for that pur- 
pose. The amendment of the Senator 
from Arizona would deny that right 
and place, by its adoption, this as an il- 
legal activity where the Federal courts 
have ruled that under current process 
it is legal. 

With that, I yield the floor. 

Mr. CAMPBELL. Mr. President, I 
would like to lend my support to the 
amendment offered by my friend and 
colleague from Idaho, Senator CRAIG, 
for several reasons. 

The Internet presents opportunities 
for education, business, and governance 
that were unthinkable until recently. 
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Concepts such as “distance learning”, 
and *‘e-commerce”’ are tied to this new 
and little understood technology. 

As a Congress and as a nation, we 
must come to grips with this tech- 
nology in a way that encourages devel- 
opment and at the same time provides 
protection from abuses for our most 
vulnerable citizens. 

So let me start out by saying that I 
have a healthy respect for the Internet 
and the possibilities it holds. 

Like Senator KYL, however, I am 
troubled by unregulated gambling and 
other objectionable material or serv- 
ices being offered on the Internet, par- 
ticularly when young children and 
other vulnerable people are involved. 

Nonetheless, as chairman of the com- 
mittee on Indian affairs, I must point 
out that there are several objection- 
able provisions in the bill before us, 
not the least of which is that S. 474 
amends the Indian Gaming Regulatory 
Act in significant ways, without the 
benefit of committee deliberations, or 
the input of the many affected tribes. 

I firmly believe that any legislation 
aimed at Internet gambling should be 
“technology-neutral’”’ and not tied to 
or focused on a specific technology. 

Given the creativity and genius of 
computer and high-tech individuals, 
such as framework would quickly be- 
come obsolete—and require new legis- 
lation. 

For instance, there are 30 Indian 
tribes operating games like 
“Megabingo” and ‘“‘satellite bingo”; 
dozens of tribes that operate pari- 
mutuel betting and other games that 
are authorized by and regulated under 
the Indian Gaming Regulatory Act. 

The IGRA provides that bingo games 
that rely on or use electronic or tech- 
nological aids, are legal and are explic- 
itly permitted by the IGRA. 

In addition to the jurisdictional 
issues raised, S. 474 would criminalize 
certain games that are legally played 
as class II games under the IGRA. 

When the IGRA was enacted in 1988, 
the position of this Congress was to 
“provide maximum flexibility’ to 
tribes in terms of technology or in 
terms of conducting multi-state oper- 
ations through the use of such tech- 
nology. 

The Congress’ intent included the use 
of technological aids for bingo and 
similar games “on or off of Indian 
lands.” The bill before us should pro- 
vide a categorical exception for these 
and similar games. 

The bill defines “person” as includ- 
ing “other governments” which may be 
construed to include tribal govern- 
ments. Together with section 4, which 
authorizes state attorneys general and 
other state officials to bring enforce- 
ment actions against Indian tribes for 
violations that occur on Indian lands, 
this provision will alter the law regard- 
ing jurisdiction in ways that I strongly 
oppose. 
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This bill is a serious change in fed- 
eral Indian law not seen since the en- 
actment of “P.L. 280° in 1953, which 
conferred state jurisdiction over Indian 
lands without tribal consent. 

Section 4 is also in direct conflict 
with the IGRA, which provides the 
United States with enforcement au- 
thority over Indian gaming activities. 

The civil enforcement remedy grant- 
ed to the states in S. 474 is unnecessary 
and unwarranted. Current law provides 
that class II gaming is regulated by the 
tribes and the federal government; and 
class III gaming is regulated pursuant 
to tribal-state compacts. Contrary to 
the assertions of many, the Indian 
gaming industry is subject to many 
layers of regulation. 

Federal law already establishes en- 
forcement remedies under the IGRA. 
These very jurisdictional issues arose 
when Congress considered the IGRA. 

In 1987, the Supreme Court decided 
the Cabazon case which says that In- 
dian tribes have the right to conduct 
gaming on Indian lands largely 
unhindered by state interference. With 
S. 474, we are re-opening an issue that 
has been settled for years. 

Tribes and states can and often do re- 
solve these issues in negotiations. Trib- 
al-State compacts, and P.L. 280, only 
allow state enforcement activities with 
the consent of the affected tribes. 

The IGRA established the mecha- 
nisms for tribes and states to negotiate 
and come to agreement on these mat- 
ters and some tribes and states have 
freely entered negotiations to resolve 
these matters—in the form of state- 
tribal compacts. 

Third, this bill amends the IGRA by 
requiring that any persons who place 
or receive the wagers involved be 
“physically located” on Indian lands. 

As my friend from Idaho knows, 
there is ongoing litigation to deter- 
mine the meaning of the term ‘ton In- 
dian lands” contained in the IGRA. 

One question that is inherent in this 
debate over S. 474 is determining where 
the “transactions” that will be prohib- 
ited will take place? 

Recognizing the complexities of 
Internet commerce and the tax issue, 
the nation’s Governors recently agreed 
that an enlightened policy requires 
more information and deferred a deci- 
sion regarding a “national Internet 
sales tax policy”. 

The notion that with this or any 
other bill, the United States can stop 
the flow of electronic gambling on 
American modems and computers is 
just not realistic. 

For instance, the Caribbean nations 
of Antigua and Barbados actively pro- 
mote what they call their ‘on-line ca- 
sinos’’ to players both on the islands 
and to anyone off the islands with a 
computer. 

So one consequence of this bill if en- 
acted will be the elimination of Amer- 
ican-based Internet gaming providers 
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to the benefit of off-shore gaming oper- 
ators like our friends in the Caribbean. 
Will this Congress ever stop pursuing 
policies that send American jobs over- 
seas? 

Last, let me say a few things about 
the “Craig amendment” which I be- 
lieve will eliminate the conflicts be- 
tween S. 474 and the Indian gaming act 
and will appropriately provide that 
those games that are currently author- 
ized and regulated under the IGRA 
would remain outside the purview of 
this legislation. 

I am in favor of tribes and others 
being treated similarly as far as Inter- 
net gaming goes, and feel very strongly 
that tribes should not be singled out ei- 
ther for special treatment or for spe- 
cial scrutiny as far as the Indian Gam- 
ing Regulatory act goes. 

As Chairman of the Committee on In- 
dian Affairs, I know full well the con- 
troversy that surrounds gaming activi- 
ties. I also know that the Indian gam- 
ing act represents a complex and deli- 
cate balance of competing interests— 
including state and tribal interests. 

The tribes are seeking nothing more 
than what is already sanctioned under 
federal law in the form of the IGRA. As 
is the case with the Coeur d’Alene 
tribe, there is now pending federal liti- 
gation that the Congress ought not 
upset in the form of this legislation. 

I urge my colleagues to join me in 
supporting the Craig amendment to 
provide equity and fairness to this 
Internet gaming legislation. 

Mr. DASCHLE. Mr. President, the 
amendment offered by my colleague, 
Senator KYL, addresses a serious prob- 
lem in our society, and I support most 
of its provisions. 

I agree that we should protect chil- 
dren from having the opportunity to 
gamble on the Internet. 

I agree that we should regulate gam- 
bling in a responsible manner. 

I agree that we should take steps to 
protect the integrity of our amateur 
and professional sports. 

The amendment offered by Senator 
KYL will address these problems, which 
have accompanied the rise of Internet 
gambling. The problem with the 
amendment is that it does not address 
these problems in a manner that treats 
Native Americans fairly. 

To address this situation, I am co- 
sponsoring the amendment offered by 
Senator CRAIG. This measure will ex- 
empt from the Kyl amendment those 
Indian gaming activities regulated and 
sanctioned by the Indian Gaming Regu- 
latory Act, thereby retaining the cur- 
rent jurisdictional structure estab- 
lished under IGRA for Indian gaming, a 
structure that involves the federal 
courts and the National Indian Gaming 
Commission. 

Mr. President, it would not be fair to 
Indian tribes to enact the restrictions 
of the internet gambling prohibition 
amendment offered by Senator KYL 
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without retaining the regulatory struc- 
ture of the Indian Gaming Regulatory 
Act as Senator CRAIG suggests. If Con- 
gress wants to modify the Indian Gam- 
ing Regulatory Act, it should do so 
only after serious review that includes 
the input of those parties affected di- 
rectly by that change—in this case, the 
tribes and tribal gaming enterprises. 

Therefore, I urge my colleagues to 
support the Craig amendment. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the Kyl Amendment, 
the Internet Gambling Prohibition Act. 
I am an original cosponsor of S. 474, on 
which this amendment is based. 

This amendment takes important 
steps to address the dangerous, billion- 
dollar-a-year threat to our commu- 
nities and our laws of Internet gam- 
bling. 

The Senate Judiciary Subcommittee 
on Technology, Terrorism, and Govern- 
ment Information, on which I serve as 
Ranking Member, held hearings on the 
subject of Internet gambling in March 
of last year. At that time, I joined Sen- 
ator KYL in introducing S. 474, on 
which this amendment is based. The 
bill passed the Senate Judiciary Com- 
mittee by voice vote in October of last 
year. 

Since that time, this proposal has 
been carefully fine-tuned to address 
concerns raised by various groups. 

This proposal enjoys the support of a 
wide range of groups, including law en- 
forcement, family and consumer advo- 
cates, and professional and amateur 
athletics. 

Most importantly, FBI Director 
Louis Freeh, at a Senate Judiciary 
Committee hearing, when asked if the 
FBI supports the Internet Gambling 
Prohibition Act, Prohibition Act, re- 
plied, ‘Yes, I think it’s a very effective 
change. We certainly support it.” 

Similarly, the National Association 
of Attorneys General explained why 
such legislation is important in letters 
to the Senate Judiciary Committee and 
to the full Senate. The State Attorneys 
General wrote: 

[M]ore than any other area of the law, 
gambling has traditionally been regulated on 
a state-by-state basis, with little uniformity 
and minimal federal oversight. 

The availability of gambling on the 
Internet, however, threatens to disrupt 
each state’s careful balancing of its 
own public welfare and fiscal concerns, 
by making gambling available across 
state and national boundaries, with lit- 
tle or no regulatory control. 


This amendment brings our laws on 
gambling up to date with advances in 
technology. It ensures that the new 
medium of the Internet will not prove 
to be the latest frontier of illegal gam- 
bling. 

I am proud to be an original cospon- 
sor of the Internet Gambling Prohibi- 
tion Act, and I am proud to support 
this amendment, to provide law en- 
forcement with the tools it needs to 
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keep the Internet free of the scourge of 
illegal gambling. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER 
HAGEL). The Senator from Indiana. 

Mr. COATS. I rise in support of the 
amendment offered by the Senator 
from Arizona. And I want to, specifi- 
cally, because it does address a serious 
growing problem of the utilization of 
the Internet to provide unregulated 
gaming activities, but also because 
there is a broader issue at stake here 
that I think we need to consider. We 
will not be voting on it this evening, 
but it is very much a part of this and 
it needs to be addressed. 

First of all, the amendment offered 
by the Senator from Arizona is a good 
one because we clearly are dealing here 
with a new dimension in gaming, a new 
means by which gaming is provided to 
millions of Americans that is not ac- 
cessible in the same way as it was be- 
fore. 

In 1961 Congress, wisely, I believe, 
passed the Wire Act. The Wire Act was 
designed to prohibit the utilization of 
telephone facilities to receive bets or 
send gambling information. 

I do not have the regulative history 
in front of me, but I am almost certain 
Congress did that because it did not 
want the invasive nature of telephone 
lines and telephone access, which run 
into virtually every house in America, 
to be a means by which Americans 
could utilize that form of communica- 
tion to enter into gambling. It did so 
because I am sure, if you went back 
and read the record, it understood the 
social cost, the consequences of gam- 
ing, and it wanted gaming to be a re- 
stricted activity. 

Of course, the advent of the Internet 
as a communications medium was not 
anticipated by Congress or even envi- 
sioned by Congress at that time, so 
therefore this Wire Act does not cover 
that. The Senator’s amendment ex- 
tends pretty much the provisions of the 
Wire Act to the Internet. I think for 
that reason, it is legitimate in terms of 
updating it to comply the law to 
changes in technology. 

The fact that it is supported by the 
FBI, with strong testimony from the 
FBI Director, the National Association 
of Attorneys General—as I understand, 
all the attorneys general have sup- 
ported this from each State. Profes- 
sional, amateur sports groups, includ- 
ing the National Football League, the 
NCAA, the NHL, NBA, Major League 
Soccer, Major League Baseball, for ob- 
vious reasons, are strongly in endorse- 
ment of this. 

But then one of the most adverse col- 
lections of public interest groups and 
consumer advocates that have come to- 
gether on an issue that I have seen for 
a long, long time—maybe ever—rang- 
ing from Ralph Nader’s Public Citizen 
to the Christian Coalition, the Na- 
tional Coalition Against Legalized 
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Gambling, Focus on the Family, Fam- 
ily Research Council, have all endorsed 
the KyL language which prohibits the 
Internet gambling. Now, they have not 
just specifically done so because it 
only addresses Internet gambling. They 
have done so because Internet gam- 
bling is simply a piece of a much larger 
program that is having, in my opinion, 
a dramatically adverse and negative ef- 
fect on our culture. They see the Kyl 
amendment as one way of addressing a 
broader question. 

Ultimately, I think, we as Congress, 
we as representatives of the people, 
will have to come to grips as to what 
the impact of gambling is as it pro- 
liferates throughout our States and as 
access to gambling becomes more and 
more available to our citizens—and not 
just our adult citizens, but to our 
young people. 

There is a growing concern about 
pathological aspects of gambling. For 
decades, our Nation has studied and 
Congress has struggled with how we 
deal with drug and alcohol addictions, 
but the rapid expansion of gambling is 
injecting a new narcotic into our Na- 
tion’s bloodstream. The problem of 
pathological gambling is on the rise. 
The National Council on Problem Gam- 
bling places the number of Americans 
with serious gaming problems at 
around 5 percent. Most studies confirm 
that estimate. However, as gambling 
becomes more pervasive and as gam- 
bling becomes more accessible, this 
number is increasing dramatically. 
Some say it has doubled; some say it 
might have tripled. 

As with other addictive behaviors, 
gambling not only affects the indi- 
vidual who does the gaming but it af- 
fects their families, it affects their ca- 
reers, virtually every aspect of their 
lives. Separation, divorce, spousal and 
child abuse, neglect, substance abuse, 
and suicide have all been linked as side 
effects of problem gambling. 

Studies of high school students which 
have recently been undertaken have in- 
dicated that gambling is spreading into 
our high schools and spreading into mi- 
nors’ use in dramatic ways. Of course, 
nothing is more accessible to gaming 
than the Internet. If you want to by- 
pass the normal restrictions and regu- 
lations that are placed on gaming—and 
those have been loosened dramati- 
cally—the quickest and easiest and 
most effective way to do so is through 
the Internet. 

I think Senator KYL’s amendment is 
particularly relevant at this particular 
time to address a part of the gaming 
problem and the gambling problem 
that exists in America. It does so in a 
way that can be utilized to at least 
make it more difficult, significantly 
more difficult, for minors to utilize the 
Internet as a means of gaming. Know- 
ing what the pathological results and 
the consequences are, as we see a pro- 
liferation of individuals entering into 
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gambling, we know that the raw num- 
ber of individuals who are affected by 
problem gaming is going to increase 
dramatically. 

I will just say one more word about 
the second-degree amendment before 
the Senate. I think the second-degree 
amendment creates a huge loophole. In 
a sense, it creates a monopoly. It cre- 
ates a monopoly for one entity to use 
the Internet to provide gambling ac- 
cess and therefore totally undermines 
the intent of the Kyl amendment. 

I understand that there is a statute 
outlining procedures by which these 
decisions are made. Nevertheless, that 
doesn’t invalidate the amendment of 
the Senator from Arizona which ad- 
dresses the broader issue. If we allow a 
significant exception for one entity, 
that one entity, obviously, will take 
advantage of that loophole and we will 
accomplish virtually nothing that the 
Senator is attempting to accomplish. 

I urge my colleagues to defeat the 
second-degree amendment and support 
the underlying amendment by the Sen- 
ator from Arizona which addresses, as I 
said, only a part, but a very significant 
part, of the problem, and particularly 
because it addresses the infusion and 
the explosion of gambling that is enter- 
ing the lives of our children and is be- 
coming accessible to them in ever easi- 
er ways, and particularly through the 
Internet. 

I urge my colleagues as we move to- 
ward a vote here to support the amend- 
ment of the Senator from Arizona. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I rise in 
support of Senator CRAIG’s second-de- 
gree amendment to the amendment 
proposed by Senator KYL. 

Mr. President, I am privileged to rep- 
resent the State of Hawaii together 
with Senator AKAKA. The State of Ha- 
waii is one of two States—Utah being 
the other—where all forms of gaming, 
gambling, are prohibited. To play bingo 
in Hawaii would be a crime. I support 
Hawaii's position. 

There have been countless attempts 
made to introduce gaming into our is- 
lands, but in each case I am happy to 
report that the political leaders of Ha- 
waii have opposed it and we have pre- 
vailed. So it may sound strange to 
some of my colleagues to see me stand- 
ing here supporting the second-degree 
amendment of Senator CRAIG. 

Eleven years ago, there was a very 
important decision rendered by the Su- 
preme Court of the United States, the 
so-called Cabazon case. The decision in 
the Cabazon case was a most important 
one, because it once again declared 
clearly that Indian nations were sov- 
ereign. Our Constitution declares that 
Indian nations are sovereign. The laws 
of our land and the laws that we have 
passed in this Chamber have consist- 
ently indicated that Indian country is 
sovereign, whether we like it or not. 
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The Cabazon decision was a simple 
one. It said if a State does not prohibit 
gaming, then it cannot prohibit gam- 
ing in Indian reservations. California 
did not prohibit gaming. Therefore, the 
Cabazon Tribe had the authority to do 
that. 

Immediately, many of us in this 
Chamber saw the potential for utter 
chaos in the United States if all of the 
Indian reservations rose as one to 
claim their right under Cabazon to con- 
duct gaming in the various States. 
There would be no regulation, no su- 
pervision. Therefore, we took it upon 
ourselves to pass the Indian Gaming 
Regulatory Act, and we did so not by 
consultation but by advice and by the 
recommendation of how the law should 
read, from the States, the Governors, 
and the AGs of the States, who told us 
how they wanted this law to be passed. 

The law that is now regulating In- 
dian gaming is the creature of the 
States. We took away a bit of Indian 
sovereignty to bring this about be- 
cause, as we all know, the sovereignty 
of Indian country results in a trust re- 
lationship between our Government 
and an Indian government; it is not a 
relationship between Indian govern- 
ment and State government. 

This Kyl amendment has an ambi- 
guity because, on one hand, it says the 
Feds will implement the law in Indian 
country, but there is another provision 
that says the State government will 
enforce the provisions of this amend- 
ment in Indian country. 

What we have tried to do here is to 
simply carry out the intent of the 
amendment as set forth by Senator 
KYL. 

I was very encouraged by the state- 
ment made in Senator KYL’s recent 
“Dear Colleague” letter in which he 
stated his amendment ‘‘will neither ex- 
plicitly or implicitly amend the Indian 
Gaming Regulatory Act.” 

Mr. President, Senator CRAIG’s 
amendment is a very simple one. It 
would simply accomplish what Senator 
KYL has indicated as being his inten- 
tion. The amendment will accomplish 
two objectives: First, make clear that 
gaming, which is lawful under the In- 
dian Gaming Regulatory Act, would 
not be rendered unlawful by the Kyl 
amendment. Secondly, the amendment 
would conform the enforcement of Fed- 
eral laws on Indian lands to the Fed- 
eral regulatory scheme that has been 
in place for over 100 years; namely, 
that the United States is, and will con- 
tinue to be, responsible for the enforce- 
ment of Federal criminal laws on In- 
dian lands. 

The Craig amendment is necessary 
because the Kyl amendment will other- 
wise shift the responsibility for the en- 
forcement of this new Federal criminal 
statute to the States. Mr. President, I 
don’t think that was the intention on 
the part of Senator KYL. 

Therefore, I urge my colleagues to 
support the second-degree amendment 
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submitted by Senator CRAIG, because 
that will assure that there is no unin- 
tentional effect of our action on the 
provisions of the Kyl amendment on 
the lawful conduct of gaming on Indian 
lands. 

Mr. President, if I had my way, I 
would recommend that gaming be out- 
lawed. With the Craig amendment, I 
will be supporting the Kyl amendment 
to make certain that Internet gaming 
is not made wild and widespread 
throughout this whole Nation and 
world. I urge my colleagues to look 
upon the Craig amendment with seri- 
ousness. We do believe in what our 
Constitution says and what the Su- 
preme Court decision has so declared. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I have 
been informed that the second degree I 
sent to the desk needs a correction. I 
ask unanimous consent that amend- 
ment No. 3268 be corrected as ordered 
in drafting. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BRYAN. Mr. President, reserving 
the right to object, and I shall not ob- 
ject. I am a little bit concerned that 
the hour of 9:30 is approaching and we 
haven't had time to fully discuss the 
amendment the Senator from Idaho 
has offered, the second-degree amend- 
ment. This is a very significant amend- 
ment. If it passes, I will vote against 
the amendment Senator KYL and I 
have cosponsored. 

Mr. GREGG. If the Senator will 
yield, I recognize there is a consider- 
able need for more debate on this. I 
don’t plan to vote on this issue at 9:30. 
After we finish the votes in order, we 
will come back to the Kyl amendment, 
as amended by Craig, and go forward 
from there. 

Mr. BRYAN. Mr. President, I think 
that would be all right. 

Mr. FORD. Reserving the right to ob- 
ject, Mr. President, could you have a 
unanimous consent that we return to 
this immediately after the vote on the 
last amendment? Would that be suit- 
able? 

Mr. GREGG. Yes. I ask unanimous 
consent that, upon completion of the 
final vote in the series of votes begin- 
ning at 9:30, we return to the Kyl 
amendment, as amended by Craig. 

Mr. KYL. Mr. President, reserving 
the right to object, I want to ask the 
Senator from Idaho a question. Is that 
a technical correction or a substantial 
change? In other words, we need to 
know what it is that we are talking 
about if the Senator has submitted a 
correction. 

Mr. CRAIG. It is a technical correc- 
tion. The intent of the amendment is 
as originally presented to you. 

Mr. KYL. We need to have a copy of 
that, obviously. I will not object. 

Mr. CRAIG. I will be happy to pro- 
vide that. I made the mistake of 
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amending the Bryan amendment and, 
as a result, now I have amended your 
amendment, as amended. That is the 
appropriate way to do it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, I will be 
very brief. I want to associate myself, 
as we say, with the remarks of the Sen- 
ator from Hawaii. I am probably only 
the second person who is going to rise 
today who opposes gambling. My State 
has decided to go that route. I have 
taken an unpopular position in my 
State. Fortunately, I am not Governor, 
I am a Senator, and everybody knows 
we don’t pay attention to Senators 
back in the State—at least in my case. 

I do support the Craig amendment on 
the grounds stated by the Senator from 
Hawaii. It seems to me that what the 
Craig amendment does is exactly what 
the Senator from Hawaii has stated, 
which is that it makes it clear that the 
intention stated by my friend from Ari- 
zona is in fact met, that it does not in 
fact directly, or indirectly, by infer- 
ence or otherwise, amend IGRA. 

It seems to me that, on a larger prin- 
ciple, we are always all too ready, in 
the 25 years I have been here, to say we 
believe in the sovereignty of the Indian 
nations. And we are very ready, when- 
ever they do anything we don’t like, to 
conclude that we in fact do not recog- 
nize and should not recognize their sov- 
ereignty. Further, we add insult to in- 
jury and the only time we treat them 
as sovereign nations is when we are 
handing out money, when we have pro- 
grams. One of the exceptions in the 
crime bill is that Indian nations can 
apply for police officers directly, just 
like the State of Delaware, or the town 
of Wilmington, or the county of Colum- 
bus could do so. 

So I find it somewhat interesting 
when, in fact, we find it in our inter- 
est—meaning we are not going to spend 
money—to recognize the sovereignty of 
Indian nations—we are ready to do 
that. But when Indian nations want to 
do something that somehow is viewed 
as impinging upon another interest in 
a State in which the Indian nation hap- 
pens to be located, we are all ready to 
say, no, no, no, let’s hold up. 

I will not take any more time, in 
light of the hour. We are about to vote. 
I agree fully with the Senator from Ha- 
waii. I share his view about gambling 
generally, and I share his view about 
the Craig amendment specifically. 

I yield the floor. 

Mr. KYL. Mr. President, I want to 
make something very clear since the 
Senator from Delaware is still on the 
floor. 

The Senator from Idaho has proposed 
an amendment that is a poison pill. I 
want to make it very clear that if by 
some chance it should pass, I will urge 
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all of my colleagues to vote against my 
bill, because what it will do is create a 
monopoly. Indian tribes will be the 
only people in the country that will be 
permitted to engage in Internet gam- 
bling. Offshore casinos, virtual casinos, 
and Indian tribes would be able to do 
it; no other citizen would be allowed to 
do it. This is not a violation of IGRA. 
We do not provide for State enforce- 
ment unless an Indian tribe has al- 
ready agreed by compact to do that. 

So I want to make it clear. I will 
read to you two sentences from a letter 
from the National Association of At- 
torneys General. I want the Senator 
from Delaware to listen to these words 
and to appreciate that this activity is 
illegal; it will be illegal for all Ameri- 
cans, and I think the last thing we 
want to do is create a situation in 
which one group of Americans can do 
this and nobody else can. This is a let- 
ter to Acting Chairman Deer and Com- 
missioners Foley and Hogen of the Na- 
tional Indian Gaming Commission with 
respect to this issue: 

We are writing to you to express our strong 
opposition to and legal analysis regarding 
the use of the Internet for the purpose of en- 
gaging in gaming activity allegedly under 
the Indian Gaming Regulatory Act of 1988 
(IGRA). The undersigned have concluded 
that such gaming is not authorized by IGRA. 

That is signed by all of the attorneys 
general, including the attorneys gen- 
eral of Hawaii and Idaho and, as I said, 
all of the other attorneys general. 

I have practiced law for 20 years. I 
am very familiar with the law in this 
area. I am not misreading the law. 
With all due respect to our colleagues 
from Idaho and Hawaii—and I love 
them both, and they are great and fine 
Senators—on this matter, in my opin- 
ion, they are simply not correct. The 
effect of their amendment is so bad, as 
I said, it is a poison pill. It is so bad 
that I would have to urge all of my col- 
leagues to vote against this amend- 
ment that Senator BRYAN and I have 
proposed. 

Mr. GREGG. Mr. President, what is 
the regular order? 

AMENDMENT NO. 3257 

The PRESIDING OFFICER. The reg- 
ular order is that the hour of 9:30 hav- 
ing arrived, under the previous order 
the pending question is the amendment 
numbered 3257 offered by the Senator 
from Arizona, Mr. MCCAIN. Under the 
previous order, there will now be 2 min- 
utes of debate equally divided. 

Who yields time? 

Mr. GREGG. Mr. President, I ask 
unanimous consent that after the com- 
pletion of the McCain amendment that 
votes on further amendments that are 
in this stacked group be limited to 10 
minutes in duration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COATS. Reserving the right to 
object, I don’t intend to object. I ask 
the manager of the bill if he could give 
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us some indication of what his inten- 
tion is this evening relative to the 
schedule. How many votes will we 
have? After this series of votes, it is 
my understanding that we are going to 
return to the Kyl amendment for fur- 
ther debate. Does that mean further 
votes this evening? 

Mr. GREGG. It is my expectation 
that what will occur is we will have 
maybe a minimum of five votes during 
this sequence, and potentially six. At 
the completion of that, we will go back 
to the Kyl amendment, as amended, by 
Craig. We will debate that until it is in 
a position to be voted on. Then we will 
vote on it. Then we will go on to the 
next amendment on this bill, and we 
will vote on that. 

Mr. COATS. Is it the Senator’s inten- 
tion that we will stay on this bill this 
evening until this bill is completed? 

Mr. GREGG. It is my hope—I know it 
is the hope of the ranking member— 
that we can work out a unanimous con- 
sent to be more accommodating to our 
colleagues. But that unanimous con- 
sent has not been agreed to. Our hope 
would be to get a unanimous consent 
where all the pending amendments to 
the bill, of which we have agreements 
on the list, to be debated tonight and 
then voted tomorrow. However, as of 
now there are objections to that unani- 
mous consent. As long as there are ob- 
jections, it is my intention to proceed 
on with votes. 

Mr. COATS. So we will be here until 
at least 11 p.m. voting, and maybe not 
even be voting yet on the Kyl-Craig 
amendment. 

Mr. GREGG. My expectation is that 
we will be voting until 11 p.m. on this 
sequence, and further debate on Kyl- 
Craig, which I presume will take an- 
other hour, and we will be voting on 
that, unless we can get agreement on 
unanimous consent requests, which the 
Senator from South Carolina and I 
have asked both our colleagues to sup- 
port us on, which would be to allow de- 
bate on all pending amendments, of 
which we have a list, tonight with 
votes to occur stacked tomorrow morn- 


ing. 

Mr. COATS. Absent that, my last 
point, as a consequence we will con- 
tinue this evening? 

Mr. GREGG. That is correct. That is 
my intention. 

Mr. COATS. I thank the Senator. I 
withdraw any objection. 

The PRESIDING OFFICER. Has all 
time been yielded? 

Mr. GREGG. Mr. President, I ask 
unanimous consent that all time be 
yielded on the McCain amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ari- 
zona. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 
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The result was announced—yeas 47, 
nays 53, as follows: 
[Rollcall Vote No. 223 Leg.] 


YEAS—47 
Abraham DeWine McCain 
Allard Dorgan Moseley-Braun 
Ashcroft Enzi Murkowski 
Bingaman Faircloth Murray 
Bond Feingold Nickles 
Boxer Frist Reid 
Brownback Gramm Roberts 
Bryan Grams Roth 
Burns Grassley Sessions 
Cleland Hagel Shelb 
Coats Hutchinson Smi i NH 
Cochran Kempthorne mith (NH) 
Colins Kohl Smith (OR) 
Conrad Kyl Snowe 
Coverdell Lugar ‘Thomas 
Craig Mack ‘Thompson 

NAYS—53 
Akaka Graham Lieberman 
Baucus Gregg Lott 
Bennett Harkin McConnell 
Biden Hatch Mikulski 
Breaux Helms Moynihan 
Bumpers Hollings Reed 
Byrd Hutchison Robb 
Campbell Inhofe Rockefeller 
Chafee Inouye Santorum 
D'Amato Jeffords Sarbanes 
Daschle Johnson Specte 
Dodd Kennedy pecs 
Domenici Kerrey Stevens 
Durbin Kerry Thurmond 
Feinstein Landrieu Torricelli 
Ford Lautenberg Warner 
Glenn Leahy Wellstone 
Gorton Levin Wyden 

The amendment (No. 3257) was re- 

jected. 


Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. HATCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending question is now on amendment 
No. 3261, offered by the Senator from 
Idaho, Mr. CRAIG. 

Who yields time? 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 3256 

Mr. GREGG. I ask unanimous con- 
sent the Thompson amendment, No. 
3256, be agreed to. 

THE PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3256) was agreed 
to. 
Mr. GREGG. Mr. President, I move to 
reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate majority leader. 

Mr. LOTT. Mr. President, I know the 
Senators are trying to get some idea of 
how this will go from here on. I have 
been working with Senator DASCHLE. 

Mr. President, we have four more 
votes in this stacked sequence, which 
will take us a good portion of the next 
hour. We are trying to work an agree- 
ment whereby we would then, at the 
conclusion of this series of votes, go 
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back to the Kyl amendment and have 
the debate on that concluded tonight, 
with a vote occurring at 9 in the morn- 
ing. Then we would get an agreement 
that all other amendments and final 
passage occur by noon tomorrow. 

I think that is reasonable. Senator 
DASCHLE is working with me to see if 
we can get everybody to agree to that. 
We are trying to find a way to give you 
some reasonable night tonight and get 
this to a conclusion. I do not want to 
prejudge amendments that are being 
offered, but I really think we have 
reached a point where we need to get a 
conclusion. If we do not put an end to 
it, it will go on and on and on, on this 
bill. The alternative is to go back to 
Kyl and vote on that and to have other 
votes. I still have the luxury of going 
to the Executive Calendar, if all else 
fails, and have some votes on that. 

We need cooperation so Senators can 
make progress so the rest of us can get 
a decent night’s sleep and so we can 
complete this bill tomorrow. I am not 
going to ask that right now, to give 
both of us time to work with those who 
have amendments, but I think that is a 
very reasonable arrangement, so I hope 
all of our colleagues will help us by 
talking to other colleagues who might 
have amendments, and I hope we can 
get this worked out by the next vote. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 3261, AS MODIFIED 

Mr. CRAIG. Mr. President, I say to 
my fellow Senators, they are being 
asked to vote in just a couple of min- 
utes on what I think is an extremely 
important amendment. We move the 
Youth Crime Gun Interdiction Initia- 
tive, that is now a demonstration 
project in Philadelphia, nationwide 
over a period of 5 years. With the Bu- 
reau of Alcohol, Tobacco and Firearms, 
working with counties, States and 
local law enforcement agencies, to pro- 
vide information on the illegal activity 
of firearms in communities, to create 
adult, juvenile and youth illegal fire- 
arm activities, identify them and con- 
trol them, to make firearm violations 
Federal violations prosecutable and 
move it in that direction. 

Mr. President, if this Senate wants to 
move against youth violence with the 
misuse of firearms, this is a major ini- 
tiative and a major step in that direc- 
tion. I hope my colleagues will work 
with us as we expand this from 17 dem- 
onstration projects to 50 to 75 to 150 
across the Nation in high-crime areas 
going directly at juveniles and the mis- 
use of firearms and prosecuting felons 
who use firearms in the commission of 
a crime, which is already a Federal vio- 
lation of law, but now goes 
unprosecuted. 

I hope my colleagues can join with 
me in supporting this amendment. 

The PRESIDING OFFICER. Who 
yields time in opposition? The Senator 
from Illinois. 
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Mr. DURBIN. Mr. President, I started 
in opposition to this amendment, but I 
now rise in support of this amendment. 
I think the Senator from Idaho is 
right. I think we should adopt this 
amendment with an overwhelming 
margin, and I believe he was right yes- 
terday during the course of the debate 
when he said: 

A general firearm safety rule that must be 
applied to all conditions is that a firearm 
should be stored so that it is not accessible 
to untrained and unauthorized people. 

The Senator went on to say: 

Proper storage of firearms is the responsi- 
bility of every gun owner. 

The next amendment after we adopt 
the Craig amendment will give us a 
chance to adopt a children’s access pre- 
vention law which says to every gun 
owner in America, you have the right 
to bear arms; you have the responsi- 
bility to store them safely. I urge all 
my colleagues to vote with Senator 
CRAIG and then support the Durbin- 
Chafee amendment. 

Mr. GREGG. Mr. President, in light 
of the Senator’s statement, I ask unan- 
imous consent that the yeas and nays 
on this amendment be vitiated and 
that the amendment be agreed to my 
unanimous consent. 

Mr. HOLLINGS. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the Craig 
‘amendment No. 3261, as modified. 

The amendment (No. 3261), as modi- 
fied, was agreed to. 

Mr. GREGG. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 3260 

The PRESIDING OFFICER. The 
question now occurs on the amendment 
by the Senator from Dlinois No. 3260. 
Who yields time? 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I am 
going to yield a minute to my col- 
league and cosponsor, Senator CHAFEE 
of Rhode Island. I urge my colleagues 
to understand that 15 States have en- 
acted these laws to protect children. 
We all read about these horrible situa- 
tions in Jonesboro, in Springfield, in 
Pearl, MS. Let us not just lament this 
situation, let us do something about it. 

Gun owners understand their respon- 
sibility. That is why the NRA sup- 
ported this law in its enactment in five 
different States. We can do this tonight 
to save children’s lives. 

I yield my remaining time to my col- 
league from Rhode Island. 

Mr. CHAFEE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Order in 
the Senate. Senators will take their 
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conversations off the floor of the Sen- 
ate. 

The Senator from Rhode Island is 
recognized. 

Mr. CHAFEE. Mr. President, it is 
clearly recognized that if you own a pit 
bull and it is recognized as dangerous, 
you better control that pit bull. And if 
that pit bull slips away and injures, se- 
verely mauls a child, you are liable. So 
it is with guns. If you leave a gun lying 
around that a juvenile gets to and that 
juvenile causes severe damage with 
that gun either to himself or to an- 
other individual, then you are to be lia- 
ble, likewise. 

If you are liable for a pit bull, you 
certainly ought to be liable for a dan- 
gerous weapon like a rifle or a handgun 
that is left lying around. If you keep it 
under lock and key, that is a different 
matter, you are not liable. I urge ev- 
eryone to support this amendment. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I say to 
fellow Senators, don’t be fooled by this 
amendment. For the first time, we 
take the victim, the person who has 
had his or her firearm stolen, and we 
make them the criminal. For the first 
time, we say you can become a Federal 
criminal without ever being involved 
in the crime. That is what this amend- 
ment does. 

Don’t fall for the analogy of the pit 
bull. If the pit bull is chained in the 
backyard, and there is a fence around 
the yard, and the yard is locked and 
somebody gets in that yard and inside 
the circle of the pit bull and is injured, 
it is not the owner’s fault. That is the 
law. 

I hope you can join with me in oppos- 
ing this. Don’t make the victim the 
criminal. Don’t say that the person 
should become a Federal criminal who 
is not even associated with the crime. 

Mr. President, I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 
3260, offered by the Senator from Illi- 
nois, Mr. DURBIN. The yeas and nays 
have been ordered on this question. 
The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER (Mr. 
GRAMS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 69, 
nays 31, as follows: 
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[Rollcall Vote No. 224 Leg.] 


Abraham Enzi Lott 
Allard Faircloth Lugar 
Ashcroft Feingold Mack 
Baucus Ford McCain 
Bennett Frist McConnell 
Bingaman Gorton Murkowski 
Bond Gramm Nickles 
Breaux Grams Reid 
Brownback Grassley Roberts 
Bryan Gregg Rockefeller 
Burns Hagel Roth 
Campbell Hatch Santorum 
Cleland Helms Sessions 
Coats Hollings Shelby 
Cochran Hutchinson Smith (NH) 
Collins Hutchison Smith (OR) 
Conrad Inhofe Snowe 
Coverdell Jeffords Specter 
Craig Johnson Stevens 
D'Amato Kempthorne Thomas 
Daschle Kerrey Thompson 
Domenici Kyl Thurmond 
Dorgan Leahy Warner 
NAYS—31 
Akaka Graham Moseley-Braun 
Biden Harkin Moynihan 
Boxer Inouye Murray 
Bumpers Kennedy Reed 
Byrd Kerry Robb 
Chafee Kohl Sarbanes 
DeWine Landrieu 
Dodd Lautenberg ey 
Durbin Levin Wyden 
Feinstein Lieberman 
Glenn Mikulski 


The motion to lay on the table the 
amendment (No. 3260) was agreed to. 

Mr. GREGG. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay the amend- 
ment on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3263 

The PRESIDING OFFICER. The next 
order of business is the Bumpers 
amendment numbered 3263, with 2 min- 
utes equally divided. 

Mr. BUMPERS addressed the Chair. 

The Senator from Arkansas. 

Mr. BUMPERS. Mr. President, if you 
vote no on this amendment, you should 
be prepared to go home and say to your 
constituents that you really don’t be- 
lieve in privacy. When we have a law in 
this country that allows people to 
tape-record a conversation with you 
and only they know it is being taped 
and you don’t and that is quite legal, 
we no longer have any privacy in this 
country. How do you explain that to 
your constituents? 

This bill would make it a criminal of- 
fense, as Janet Reno said she favored in 
Florida, as 15 States have already 
adopted. We overwhelmingly passed a 
law to make it a criminal offense to 
intercept a cellular phone call. What I 
am trying to do is to extend that to the 
old archaic rule—think of this, think of 
this. You can be talking to a person 
who is your best friend; he or she can 
be tape-recording that conversation 
and publish it on the front page of the 
New York Times or the Washington 
Post, and there isn’t a thing you can do 
about it. 

I have exempted law enforcement; I 
have exempted intelligence agencies; I 
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have exempted everybody who has to 
make telephone calls in their business; 
I have exempted people who are threat- 
ened or stalked. 

Please, let’s correct this once and for 
all. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, usually I 
have some empathy for what my col- 
league is saying, but this amendment 
requires both parties to consent before 
phone calls are being taped. This hasn’t 
been debated before the Judiciary Com- 
mittee and involves all kinds of rami- 
fications. 

It is setting a Federal standard where 
one is not needed, because many States 
now allow taping by one party. It is 
brought up only after the Linda Tripp 
situation. 

I frankly think it is the wrong thing 
to do. We are willing to look at this, 
but we are willing to look into this on 
the Judiciary Committee, and we cer- 
tainly will do it. But I think it is the 
wrong thing to do right now. I don’t be- 
lieve we should federalize this at this 
point. 

Mr. BUMPERS. I ask unanimous con- 
sent for 10 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I of- 
fered this amendment in 1984 when 
Charles Wick, head of the United 
States Information Agency, said that 
he had taped 84 phone calls, including 
Reagan, Cabinet Members, President 
Carter. I offered it then, and I got 41 
votes. I offered it again in 1993. Linda 
Tripp has nothing to do with this. 

This is plain decency. It is constitu- 
tional. It is an invasion of your privacy 
for somebody to record a conversation 
of you and you not know it. 

It is offensive in the extreme. 

Mr. HATCH. Mr. President, I ask 
unanimous consent for 10 seconds. 

The way to do this is not to fed- 
eralize it. Let’s at least not impose 
something on the States without full 
committee hearings before the Judici- 
ary Committee and find out what 
should be done. 

I am not necessarily saying I am re- 
jecting what the Senator said, but I 
have to reject it under these cir- 
cumstances. I hope we will reject it. 

The PRESIDING OFFICER. Time on 
the amendment has expired. 

Mr. GREGG. Mr. President, I remind 
the Members, this is a 10-minute vote, 
and the faster we can get it done, the 
faster we can get out. 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. GREGG. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

The question is on the amendment of 
the Senator from Arkansas. 

The yeas and nays have been ordered. 
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The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? The result was an- 
nounced—yeas 50, nays 50, as follows: 

[Rollcall Vote No. 225 Leg.) 


YEAS—50 
Akaka Durbin Lautenberg 
Baucus Feingold Leahy 
Biden Feinstein Levin 
Bingaman Ford Lieberman 
Boxer Glenn Mikulski 
Breaux Graham Moseley-Braun 
Bryan Harkin Murray 
Bumpers Hollings Reed 
Byrd Hutchinson Reid 
Chafee Inouye Robb 
Cleland Jeffords 
Coats Johnson Rockefeller 
Conrad Kennedy Sarbanes 
Coverdell Kerrey Snowe 
Daschle Kerry Torricelli 
Dodd Kohl Wellstone 
Dorgan Landrieu Wyden 
NAYS—50 

Abraham Gorton Moynihan 
Allard Gramm Murkowski 
Ashcroft Grams Nickles 
Bennett Grassley Roberts 
Bond Gregg Roth 
Brownback Hagel Santorum 
Burns Hatch Sessions 
Campbell Helms Shelby 
Cochran Hutchison Smith (NH) 
Collins Inhofe 

Smith (OR) 
Craig Kempthorne Specte 
D'Amato Kyl get 
DeWine Lott Stevens 
Domenici Lugar Thomas 
Enzi Mack Thompson 
Faircloth McCain Thurmond 
Frist McConnell Warner 

The amendment (No. 3263) was re- 

jected. 


MOTION TO TABLE MOTION TO RECONSIDER 

Mr. LOTT. Mr. President, I move to 
reconsider the vote and to lay that mo- 
tion on the table. 

Mr. BUMPERS. Mr. President, is the 
motion to reconsider debatable? 

The PRESIDING OFFICER. The mo- 
tion to reconsider is not debatable. 

Mr. BUMPERS. Has a motion to 
table been made, Mr. President? 

The PRESIDING OFFICER. Yes. 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the motion to reconsider. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 51, 
nays 49, as follows: 

{Rolicall Vote No. 226 Leg.] 


YEAS—51 
Abraham Burns Craig 
Allard Campbell D'Amato 
Ashcroft Coats DeWine 
Bennett Cochran Domenici 
Bond Collins Enzi 
Brownback Coverdell Faircloth 
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Frist Kempthorne Santorum 
Gorton 1 Sessions 
Gramm Lott Shelby 
Grams Lugar Smith (NH) 
Grassley Mack Smith (OR) 
Gregg McCain Specter 
Hagel McConnell Stevens 
Hatch Murkowski Thomas 
Helms Nickles Thompson 
Hutchison Roberts Thurmond 
Inhofe Roth Warner 
NAYS—49 
Akaka Feinstein Levin 
Baucus Ford Lieberman 
Biden Glenn Mikulski 
Bingaman Graham Moseley-Braun 
Boxer Harkin Moynihan 
Breaux Hollings Murray 
Bryan Hutchinson Reed 
Bumpers Inouye Reid 
Byrd Jeffords Robb 
Chafee Johnson 
Cleland Kennedy a 
Conrad Kerrey ial sap a 
Daschle Kerry Snowe 
Dodd Kohl Torricelli 
Dorgan Landrieu Wellstone 
Durbin Lautenberg Wyden 
Feingoid Leahy 


The motion to lay on the table the 
motion to reconsider was agreed to. 

Mr. LOTT. Mr. President, I would 
like to propound a unanimous consent 
request now. If we can get this worked 
out, then we will have one remaining 
vote tonight. 

Mr. BURNS. Mr. President, the Sen- 
ate is not in order. 


UNANIMOUS CONSENT REQUEST 


Mr. LOTT. If we can get this unani- 
mous consent agreement worked out, 
then there will be one remaining vote 
tonight and then the first recorded 
vote will be about 9:20, I believe, in the 
morning. Then we will go on to other 
issues with time limits, and we will 
probably have another series of stacked 
votes on over in the morning after con- 
sultation with the managers, if that 
would be all right. 

I ask unanimous consent that fol- 
lowing the next vote, the Senate re- 
sume the pending Craig amendment to 
the Kyl amendment and a vote occur 
on or in relation to the Craig amend- 
ment at 9:15 on Thursday, with 10 min- 
utes equally divided for closing re- 
marks prior to the vote. 

I further ask that following the vote 
in relation to the Craig amendment, 
the Senate proceed to vote in relation 
to the Kyl amendment, as amended. I 
further ask, following the Kyl amend- 
ment, the following amendments be the 
only amendments to be offered to the 
pending legislation other than the 
managers’ amendment, with no second- 
degree amendments in order, and lim- 
ited to the times, where specified, all 
to be equally divided. 

The list is as follows: A Nickles 
amendment regarding defense attor- 
neys, 10 minutes; a Bingaman amend- 
ment regarding trademark and Indian 
tribes, 20 minutes; a Bumpers amend- 
ment regarding immigrant investor 
program, 20 minutes; a Kerrey of Ne- 
braska amendment regarding copper, 40 
minutes; a Kerry of Massachusetts 
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amendment regarding Vietnam, 20 min- 
utes; a Wellstone amendment regard- 
ing abuse of immigrant spouses, 30 
minutes; a Hatch amendment regard- 
ing gun prosecutions, 20 minutes; a 
Grams amendment regarding criminal 
court, 10 minutes; a Grams amendment 
regarding U.S. nationals, 10 minutes; a 
Grams amendment regarding budget 
certification, U.N., 10 minutes; a Smith 
of Oregon amendment regarding guest 
workers, 10 minutes. 

I further ask that following the de- 
bate on the above-listed amendments, 
the Senate proceed to vote in a stacked 
sequence, with 2 minutes for debate to 
be equally divided prior to each vote, 
and following those stacked votes, Sen- 
ator GREGG be recognized to offer the 
managers’ amendment, and following 
its disposition, all other provisions of 
the previous consent agreement with 
respect to the passage vote then occur. 

Before the Chair puts this to a ques- 
tion, I thank Senator DASCHLE for his 
cooperation in getting reasonable time 
agreements here. I think maybe some 
of these amendments would actually 
require less time than has been identi- 
fied. But we are trying to make sure 
that all Senators have the time that 
they need. 

Mr. DASCHLE. If the majority leader 
will yield—— 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, the 
Senator from California had made a re- 
quest that she be on that list, as had 
the Senator from New Jersey. The Sen- 
ator from California had asked for a 
half-hour on her amendment. She is 
continuing to negotiate with the man- 
agers. The Senator from New Jersey 
had asked for an amendment, 10 min- 
utes as well. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Reserving the right 
to object, if we could get 20 minutes on 
the guest worker, with the possibility 
of a second-degree amendment and 30 
minutes evenly divided on the second- 
degree amendment. 

Mr. LOTT. Mr. President, I think I 
hear additional amendments which 
would require second-degree amend- 
ments beginning to evolve here. The al- 
ternative is, we go ahead and keep vot- 
ing tonight. We have had plenty of de- 
bate here. I would like to find a way 
that we can get this completed at a 
reasonable hour tomorrow. 

Does the Senator from California 
have something worked out that I 
could include in this request? 

Mrs. FEINSTEIN. Yes. If I could have 
a half-hour. 

Mr. LOTT. The problem with all of 
these is that if we have them offered, 
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then second degrees would be requested 
by others. So if we can’t get this 
agreed to, then I think we will just 
have to go on with this vote and keep 
going tonight. 

Now, we can work during this vote 
and see if we can work it out. But it is 
30 minutes for first degree, 30 minutes 
for a second degree, and there is no end 
to it. We have tried to work up a rea- 
sonable agreement here. 

I would like for Senators to work 
during this vote. We cannot tell you 
this is the last vote now. So you are 
not going to be able to vote and leave 
unless we can get something worked 
out very quickly. 

Any other reservations we need to be 
made aware of here? 

Mr. BIDEN. Mr. President, as they 
say, reserving the right to object, I 
don’t think there is a problem; we may 
be able to work it out. But you men- 
tioned two amendments’ Senator 
GRAMS of Minnesota has regarding the 
United Nations. If we can’t work out 
the second one relating to U.N. arms, I 
would want a second-degree amend- 
ment, or else I would object. 

Mr. LOTT. Mr. President, let’s pro- 
ceed to vote. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The re- 
quest has been withdrawn. 

AMENDMENT NO. 3264 

The question is on agreeing to the 
amendment of the Senator from Wis- 
consin. There is 2 minutes of debate 
equally divided. 

Who yields time? 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, this 
amendment simply states what we all 
know to be true, and that is that cable 
rates across the country have risen 
steadily since the Telecommunications 
Act of 1996. And there is virtually no 
competition in the industry. The 
amendment instructs the FCC to re- 
port to us whether this situation is 
consistent with the FCC’s responsibil- 
ities, which it still has until March of 
1999, to make sure that cable TV rates 
are reasonable. If not, the amendment 
asks the FCC to give us an action plan; 
in other words, what is it going to do 
to carry out its duties? 

This is an amendment designed to 
hold the FCC accountable. We gave it a 
mission to promote competition and 
ensure that the rates are reasonable. 
The American people deserve to know 
why the agency has not succeeded. The 
amendment is supported by the Con- 
sumers Union and will be a signal 
whether this body is content to see 
cable rates rise as high as three to four 
times the rate of inflation, as has hap- 
pened during the past year. 

I urge my colleagues to vote in favor 
of this simple amendment. 

The PRESIDING OFFICER (Mr. 
ENZI). The time of the Senator has ex- 
pired. Who yields time? 
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The Senator from Arizona. 

Mr. MCCAIN. Mr. President, I will 
take 30 seconds and give the other 30 
seconds to the Senator from Montana. 

This is not the time or place to take 
such action which would represent the 
beginning of cable reregulation. Mr. 
President, I hope my good friend from 
Wisconsin will withdraw the amend- 
ment and testify before the Commerce 
Committee next Tuesday, where we are 
examining the issue of cable rates. This 
is not the place to have this kind of 
amendment, which has such profound 
effects. It requires separate legislation. 
I understand his problem, but this is 
not the solution. 

Mr. President, I move to table the 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BURNS. Mr. President, I am con- 
cerned that the Feingold amendment is 
an inappropriate attempt to continue 
excessive government regulation of the 
cable industry. I believe that addi- 
tional reports on the industry by the 
Federal Communications Commission 
would be an unnecessary waster of tax- 
payer money. Furthermore, any efforts 
to deal with cable rates should be dealt 
with in the upcoming hearing we have 
scheduled before the Commerce Com- 
mittee this Tuesday. 

The Cable Bureau is largely a prod- 
uct of the 1992 Cable Act. I opposed 
that Act because I believed it was over- 
ly regulatory and heavy handed. I be- 
lieve that my concerns were proven to 
be correct. However, in 1996, Congress 
responded to some of the excesses of 
the 1992 Act and to the growing com- 
petitiveness of the marketplace by 
adopting several Cable Act reform pro- 
visions as part of the Telecommu- 
nications Act. 

The aim of the Telecommunications 
Act as it related to cable services was 
to provide increased choices at lower 
cost by opening up historically monop- 
olistic, regulated markets to new en- 
trants. In return, cable operators 
would be allowed to enter new commu- 
nications markets such as telephone 
and information services. As we move 
beyond traditional models of monopo- 
lies and excessive regulation to a cli- 
mate of open competition, exciting new 
educational and commercial opportuni- 
ties are beginning to appear. 

I am also very concerned about the 
recent spate of increases in cable rates. 
However, the answer to increasing 
rates is not found in ever-increasing 
government regulation but in pro- 
viding for increased consumer choice. 
Rather than engaging in microman- 
aging the rate-structure of the cable 
systems, government should create a 
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level playing field where new entrants 
can compete effectively with incum- 
bent providers. 

It was for this reason that I must op- 
pose further misguided efforts to en- 
gage the government in regulating 
cable rates. 

Mr. President, this issue has been 
studied to death. When this Congress 
decided to deregulate the cable indus- 
try, it was to expand services and en- 
hance services of the cable industry. 
That has happened. If you look at the 
services and the expanded television 
coverage that we have now on cable as 
compared to as near as 5 years ago, you 
would see a big difference in the serv- 
ices that you receive today. 

There is a hearing on next Tuesday. 
We invite the Senator from Wisconsin 
to testify. This is no place to deal with 
this situation. 

I yield the floor. 

The PRESIDING OFFICER. All time 
has expired. The question is on the mo- 
tion to table. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MACK (when his name was 
called). Present. 

The result was announced, yeas 63, 
nays 36, as follows: 

[Rollcall Vote No. 227 Leg.] 


YEAS—63 
Abraham Ford McCain 
Allard Frist McConnell 
Ashcroft Gramm Moynihan 
Bennett Grams Murkowski 
Bingaman Grassley Nickles 
Bond Gregg Reed 
Breaux Hagel Reid 
Brownback Hatch Roberts 
Bryan Helms Roth 
Burns Hollings Santorum 
Campbell Hutchinson Sessions 
Chafee Hutchison Shelby 
Coats Inhofe Smith (NH) 
Cochran Inouye Smith (OR) 
Collins Kempthorne Snowe 
Craig Kerrey Stevens 
Daschle Kerry ‘Thomas 
DeWine Kyl Thompson 
Domenici Landrieu Thurmond 
Enzi Lott Torricelli 
Faircloth Lugar Warner 
NAYS—36 

Akaka Durbin Leahy 
Baucus Feingold Levin 
Biden Feinstein Lieberman 
Boxer Glenn Mikulski 
Bumpers Gorton Moseley-Braun 
Byrd Graham Murray 
Cleland Harkin Robb 
Conrad Jeffords Rockefeller 
Coverdell Johnson Sarbanes 
D'Amato Kennedy Specter 
Dodd Kohl Wellstone 
Dorgan Lautenberg Wyden 

ANSWERED *“PRESENT’’—1 

Mack 


BOYS AND GIRLS CLUB CAPITAL FLAGSHIP CLUB 

Mr. HATCH. I would like to engage 
the distinguished manager of the bill, 
Senator GREGG, in a colloquy. 

Mr. GREGG. I would be pleased to re- 
spond to the chairman of the Judiciary 
Committee on a matter that I know is 
of great importance to him. 
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Mr. HATCH. I thank the floor man- 
ager and subcommittee chairman. 

I was pleased that the Commerce, 
Justice, State, Judiciary appropria- 
tions bill as reported to the Senate in- 
cluded an increase of $20,000,000 over 
current levels for the Boys and Girls 
Clubs, bringing total funding for this 
outstanding organization to $40,000,000 
in fiscal year 1999. 

As the chairman knows, I support ad- 
ditional funding in his bill to allow the 
Boys and Girls Club of Greater Wash- 
ington and the national organization 
to establish a state-of-the-art national 
capital flagship Boys and Girls Club fa- 
cility in Washington, DC, near the Cap- 
itol. 

Mr. GREGG. I am aware of the Sen- 
ator’s deep interest in this meritorious 
project and for his longstanding sup- 
port of the Boys and Girls Clubs. 

Mr. HATCH. I thank my colleague. 

Although there is no clarifying lan- 
guage contained in the Senate com- 
mittee report regarding how the addi- 
tional $20,000,000 over last year’s level 
would be utilized by the Boys and Girls 
Clubs, I would hope that the commit- 
tee’s intent was that a significant por- 
tion of those additional Boys and Girls 
Clubs appropriations would be used to 
cover the cost of establishing the na- 
tional capital flagship club facility in 
the Nation’s Capital at a site to be se- 
lected by the Boys and Girls Clubs of 
Greater Washington in consultation 
with the national organization. 

Mr. GREGG. The Senator and chair- 
man of the Judiciary Committee is ab- 
solutely correct. The additional 
$20,000,000 provided in our bill for the 
Boys and Girls Clubs was in part to 
cover the cost of the proposed national 
capital flagship club facility in Wash- 
ington and for other purposes. It is my 
understanding that at least $6,000,000 
will be require for the site, design and 
construction of the proposed flagship 
facility and that amount would be cov- 
ered by these additional funds. 

Mr. HATCH. I thank the distin- 
guished chairman of the subcommittee 
for that clarification and I deeply ap- 
preciate his strong support for the na- 
tional capital flagship club facility in 
Washington. The flagship club will be 
run by the Boys and Girls Clubs of 
Greater Washington in concert with 
the Boys and Girls Clubs of America 
and will provide a prototype, tech- 
nology-based club facility to help trou- 
bled youth both here and around the 
nation. 

Mr. GREGG. I look forward to work- 
ing with the Senator to make sure that 
this flagship project is fully funded and 
that the Office of Justice programs car- 
ries out this project effectively, begin- 
ning in fiscal year 1999. 

FUNDING TO IMPLEMENT THE 2000 CENSUS 

Mrs. FEINSTEIN. Mr. President, I 
rise today to commend the bi-partisan 
leaders of the appropriations sub- 
committee, Chairman GREGG and Sen- 
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ator HOLLINGS, for providing adequate 
funding to allow the Census Bureau's 
census 2000 plan to proceed. The fund- 
ing will permit the census professionals 
to continue their plan to guarantee 
that everyone in every city and rural 
area will be counted. 

I ask that when this Appropriations 
bill goes to conference with the House 
that the Senate conferees stand united 
against any effort to reduce the decen- 
nial census funding level or micro- 
manage the professional census gath- 
ering process. 

I am very concerned about the crit- 
ica] 2000 census, because I believe Sen- 
ator GREGG and Senator HOLLINGS will 
face a difficult conference with the 
House. Contrary to the Senate plan, 
the House funds the Census Bureau for 
only six months, crippling the bureau 
and denying the census professionals 
the tools they believe will help them 
conduct the most accurate 2000 census 
possible. 

The House leadership has also chal- 
lenged the Census Bureau sampling 
plan in federal court, asserting it vio- 
lates the United States Constitution. 
The federal court should proceed with 
their review, but the Census Bureau 
professionals need to proceed with 
their plan, which represents the best 
efforts of census professionals and aca- 
demics to measure the population. 

Before we look forward to conference, 
I would like to briefly look back and 
put the current sampling dispute in its 
historical context. Regrettably, the 
public debate over the 2000 census has 
been dominated by the use of sampling, 
a simple, statistical method proposed 
by the Census Bureau to count the his- 
torically ‘difficult to count’’ popu- 
lations of the nation’s urban and rural 
poor. The Bureau’s sampling plan was 
developed in direct response to the un- 
precedented census error rates in 1990, 
the first census in US history to be 
both more costly and less accurate 
than the census that preceded it. 

Why is an accurate census important 
for the nation? The decennial census is 
the basis for distributing funds 
throughout the country for more than 
one hundred federal programs. 

Is the local police force eligible for federal 
grants for cops on the beat or drug education 
programs? Check the census, which sets eli- 
gibility for Byrne grants, DARE funds or 
community policing grants. 

How about education funds for schools? 
The census determines title one or title two 
education grants. 

How about funds for homelessness, mass 
transit or other transportation funds? Again, 
the census determines state and local gov- 
ernment eligibility for Social Services block 
grant money, highway and mass transit 
grants. 

What about health care for low-income 
families? Again, the census helps set state 
Medicaid reimbursement levels. 

The census is instrumental for the ef- 
fective administration of government 
at all levels, providing the basis for dis- 
tributing billions of dollars throughout 
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the country through hundreds of pro- 
grams. The nation cannot afford the 
error rates and inaccuracy experienced 
in the 1990 census. 

The General Accounting Office, the 
investigative arm of Congress, con- 
cluded the 1990 census failed to count 
about 15 million Americans, while an 
additional 11 million Americans were 
double-counted. The California popu- 
lation was undercounted by more than 
2.7%, representing 20% of the nation’s 
net undercount. 

If we squander this opportunity for 
reform and the 2000 census proves to be 
equally inaccurate as its 1990 prede- 
cessor, between 5 and 6 million individ- 
uals, would be ‘‘missed.’’ If we do not 
reform our census plan, 1 to 1.2 million 
Californians, 3% of the state’s popu- 
lation, will fail to be counted. If the 
census misses 1 million people in Cali- 
fornia, about 300,000 children will not 
be counted, depressing state education 
funding and seriously compromising 
education in the state. 

Mr. President, concerns for under- 
counting the United States population 
are as old as the nation itself. Thomas 
Jefferson, transmitting the first census 
to President Washington, commented, 
“we know in fact that the omissions 
have been very great.” However, the 
Census Bureau sampling plan, which 
enjoys the support of the National 
Academy of Sciences, academics and 
census professionals, is a reasoned re- 
sponse to the unprecedented error rates 
of the 1990 census. Congress cannot 
make the same mistake again. 

The Census Bureau plan needs to go 
forward. It’s time to allow the census 
professionals to implement their best 
plan to improve on the 1990 undercount 
and deliver the most accurate 2000 cen- 
sus possible. 

I thank the chairman, Senator 
GREGG, and ranking Democrat, Senator 
HOLLINGS, for their efforts and extend 
my continuing support. 

TRAQ WAR CRIMES TRIBUNAL 

Mr. SPECTER. Mr. President, I want 
to commend my colleagues, Chairman 
GREGG and Senator HOLLINGS, for in- 
cluding in this legislation $5 million to 
cover initial costs of establishing a 
War Crimes Tribunal for prosecution of 
Saddam Hussein and other Iraqi gov- 
ernment officials for crimes committed 
during the Gulf War and afterward. 

I sought these funds in a letter to 
Chairman GREGG dated April 24, 1998, 
because I believe it is critical that we 
have the prosecutorial infrastructure 
in place to deal with Iraqi war crimes. 
I also noted in my letter that every ef- 
fort must be made to obtain contribu- 
tions from our allies and other U.N. 
member countries for this vital effort. 

I look forward to working with my 
colleagues as this bill moves forward to 
ensure that these funds are retained in 
Conference. 

OECD 

Mr. LIEBERMAN. Mr. President, I 

rise today to bring my colleagues’ at- 
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tention to the excellent work being 
done by an important international 
organization—the Organization for 
Economic Cooperation and Develop- 
ment (OECD). Since 1961, when it was 
founded, the OECD has worked to open 
up and help develop the world econ- 
omy, not only for its member states 
but also for those nations outside the 
OECD area. 

We live in an era when the term glob- 
al economy is redundant. There is one 
economy, and it is global. And one of 
the things we need as a nation to keep 
us competitive is accurate, up-to-date 
information. We also need a forum in 
which to work with other nations 
equally committed to economic open- 
ness to achieve the highest sustainable 
growth and standard of living. That is 
what the OECD is all about: helping its 
member nations achieve a better stand- 
ard of living and higher sustainable 
growth rate by providing a forum for 
the exchange of information and policy 
prescriptions. 

While the OECD has 29 member na- 
tions, its reach is global. For example, 
for a number of years, the OECD had in 
place the Center for Cooperation with 
the Economies in Transition (CCET). 
The CCET was initiated by the U.S. as 
a result of an amendment I introduced 
to the SEED Act. My colleagues will 
recall the SEED Act was designed to 
help the economies of Central and 
Eastern Europe build market econo- 
mies. Well the work of the CCET was 
so successful, that three nations from 
that region—Poland, Hungary and the 
Czech Republic—have become members 
of the OECD. 

Now, the OECD has revised its ap- 
proach to helping non-member nations 
to reach beyond the CEE nations. For 
example, the OECD does a lot work 
with Russia. It is also closely following 
the Chinese economy. It has been part 
of the team of international organiza- 
tions and governments who have been 
working on what to do about the eco- 
nomic crisis in Asia. 

The OECD’s work is not limited to 
handling macroeconomic issues. It 
works on a number of other key eco- 
nomic areas. The Convention to com- 
bat Bribery and Corruption is an exam- 
ple of an important OECD initiative. It 
is also taking the lead on helping gov- 
ernments can best respond to the rap- 
idly changing world of electronic com- 
merce. It is involved with issues relat- 
ing to regulatory reform, corporate 
governance, and sustainable develop- 
ment to name a few. 

But perhaps what really distin- 
guishes the OECD from other inter- 
national organizations is its internal 
reform efforts. The OECD has under- 
taken on its own, a significant reform 
effort. Specifically, it has pledged to 
cut its overall spending by 10% during 
the three year period beginning in 1996. 
It is well on its way toward reaching 
this. So far that has meant a loss of 180 
staff, more than 10% of its total. 
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It is my understanding that the sub- 
committee has decided to use a for- 
mula to cut the budgets of inter- 
national organizations that have ad- 
ministrative costs above 15%. But the 
data it is using is based on a 1997 State 
Department study that only goes up to 
1995. The OECD has told me that it has 
brought down administrative costs to 
about 12.4% of its budget. 

I agree with the committee’s goal of 
trying to get international organiza- 
tions to make necessary reforms and 
reductions. The era of big government 
ought to be over not only at home but 
with international organizations as 
well. The OECD is a good story. It has 
reformed on its own. My fear is that if 
despite all its efforts to enact cuts, the 
Congress calls for further arbitrary 
cuts of the OECD based on data that is 
not up-to-date, then it will undermine 
the reformers in the organization who 
share our goal of getting international 
organizations to be “leaner and mean- 
er.” 

I, therefore, urge the committee and 
the Administration to fully fund the 
OECD at the request level made by the 
Administration. Let’s show that we are 
willing to reward and encourage orga- 
nizations like the OECD that make 
real reforms. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

UNANIMOUS CONSENT AGREEMENT 

Mr. LOTT. Again, Mr. President, I 
thank Members for the cooperation we 
have been receiving. We have worked 
out time agreements on which I believe 
we can get a unanimous consent agree- 
ment. Let me read the whole thing 
once again. We have made changes. 

I ask unanimous consent that the 
Senate resume the pending Craig 
amendment to the Kyl amendment and 
that a vote occur on, or in relation to, 
the Craig amendment at 9:15 a.m. on 
Thursday, with 10 minutes for closing 
remarks, to be equally divided. I fur- 
ther ask unanimous consent that fol- 
lowing the vote in relation to the Craig 
amendment, the Senate proceed to a 
vote in relation to the Kyl amendment, 
as amended, with 2 minutes equally di- 
vided prior to the vote. 

I further ask unanimous consent that 
following the Kyl amendment, the fol- 
lowing amendments be the only re- 
maining amendments to be offered to 
the pending legislation, other than the 
managers’ amendments, with no sec- 
ond-degree amendments in order, un- 
less specified, and limited to the times 
where specified, all to be equally di- 
vided. 

The list is as follows: Senator Nick- 
less amendment regarding defense at- 
torneys, 10 minutes; Senator BINGA- 
MAN, 20 minutes; Senator BUMPERS, 20 
minutes; Senator KERREY of Nebraska, 
40 minutes; Senator KERRY of Massa- 
chusetts, 20 minutes; Senator 
Wellstone amendment for 30 minutes; 
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Senator Hatch amendment, 20 minutes; 
the first Grams amendment for 10 min- 
utes regarding criminal courts; a sec- 
ond Grams amendment regarding U.S. 
nationals for 10 minutes, with a pos- 
sible second-degree amendment by Sen- 
ator BIDEN with 10 minutes; a Senator 
Grams amendment regarding budget 
certification for 10 minutes; Senator 
Smith of Oregon amendment regarding 
guest workers with 20 minutes, with a 
second-degree amendment for 20 min- 
utes by Senator KENNEDY. We are still 
hoping they can work this out. If this 
matter is not resolved, we will have an 
amendment by Senator DASCHLE on 
this subject for 10 minutes, and an 
amendment by Senator Lotr for 10 
minutes. Also, a Torricelli amendment 
regarding nonpoint source, 20 minutes; 
a Lieberman amendment regarding 
Asian financial crisis, 20 minutes; and 
a Lautenberg amendment regarding po- 
lice cars, 20 minutes. 

I further ask unanimous consent that 
following the debate on the above-list- 
ed amendments, the Senate proceed to 
vote in a stacked sequence, with 2 min- 
utes for debate to be equally divided 
prior to each vote, and following those 
stacked votes Senator GREGG be recog- 
nized to offer the managers’ amend- 
ment, and following its disposition, all 
other provisions of the previous con- 
sent agreement with respect to the pas- 
sage vote then occur. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LOTT. In light of this agreement, 
then, thanks again for the cooperation 
of all Senators. There will be no fur- 
ther votes tonight. The next vote will 
occur at approximately 9:15 a.m. in the 
morning, perhaps slipping a minute or 
two to 9:20 on Thursday, and then a se- 
ries of votes to be announced at a spec- 
ified time later in the morning on 
Thursday. 

Thank you. I yield the floor. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Hampshire. 

AMENDMENT NO. 3268 

Mr. GREGG. As I understand it, 
under the previous order we are now to 
return to the Kyl amendment, as 
amended by Craig, for debate with the 
votes to occur tomorrow morning. I 
ask unanimous consent that the debate 
on this amendment, for this evening’s 
purposes, be limited to 20 minutes, 10 
minutes on each side. 

Mr. KYL. Ten minutes per side is fine 
for me. Five minutes per side is fine 
with me. 

Mr. GREGG. I ask unanimous con- 
sent that we have 10 minutes, 5 min- 
utes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 
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Mr. CRAIG. Mr. President, I think 
many of us have spoken tonight to the 
issue of Internet gaming and our oppo- 
sition to it; most assuredly, our opposi- 
tion to unregulated offshore Internet 
gaming. The Senator from Arizona has 
brought forth an amendment that con- 
trols that, in fact, prohibits that. But 
it also prohibits something else that 
we in the Congress and law, by agree- 
ments, treaties with American Indians, 
have said is separate, should be, and 
should be regulated. And we have said 
Indian gaming should be regulated. 
And it is. But the Senator from Ari- 
zona has made the exception as it re- 
lates to any Indian gaming on the 
Internet. I am saying, that is an intru- 
sion that should not be allowed. 

Regulate? Absolutely. Control? Abso- 
lutely. Build and maintain a tribal- 
State compact? Absolutely. We have 
wrestled with this issue over the years. 
When I was in the House, I worked with 
a Congresswoman from Nevada. We 
were outruled by the courts. The Sen- 
ator from Hawaii has clearly spoken to 
the issue of the courts. 

What I am saying is that I sense 
there is a clear and important division. 
Through the Indian Gaming Regu- 
latory Act, Congress established a 
clear and precise law governing all 
forms of Indian gaming. And I think it 
is important that I repeat that—all 
forms of Indian gaming. Authority to 
regulate Indian gaming was given by 
Congress to the National Indian Gam- 
ing Regulatory Commission. 

I believe the Kyl bill ignores this pro- 
cedure and IGRA. I do not believe we 
can ignore that as a Congress. The Kyl 
bill does this in a number of ways, in- 
cluding placing new restrictions on 
tribal gaming operations, and overrides 
and nullifies existing State-tribal com- 
pacts. 

My amendment simply sets the issue 
of Indian gaming aside as it pertains to 
that. But it recognizes, as I think we 
all should, that Indian gaming via the 
Internet ought to be regulated and it 
ought to be controlled. And that is ex- 
actly what is happening today. 

So I hope that for any of my col- 
leagues who might be listening this 
late into the evening, that we could re- 
visit this for a short time tomorrow, 
because the Internet Gaming Prohibi- 
tion Act by Senator KYL goes in and 
amends section 1084 of the Federal Wire 
Act to include lotteries. It is excluded 
there today. Decisions have been ren- 
dered on behalf of Indians as it relates 
to this in Federal courts. We think this 
is the appropriate decision, and it ex- 
empts them currently. And they are 
regulated now. 

This is not an unregulated activity 
that I advocate by this amendment. It 
is a fully regulated activity under Fed- 
eral law, under the Indian gaming laws 
as controlled by the National Indian 
Gaming Commission. That is the ap- 
propriate intent of this amendment. 
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I retain the balance of my time. 

Mr. ENZI addressed the Chair. 

The PRESIDING OFFICER 
KYL). The Senator from Wyoming. 

Mr. ENZI. I yield from the time 1 
minute. 

I wish that I had 1 hour. This could 
be the most important thing we debate 
in this session of Congress. Yes, there 
is Indian gambling. Yes, there is some 
limited gambling on the Internet. The 
wording in this amendment can change 
the national flow. This can provide for 
a national lottery by an Internet mo- 
nopoly—an Internet monopoly. This 
could eliminate the grocery store sales 
in each person’s State that allows a 
lottery at the present time, because it 
would be much easier to pick it up on 
the Internet. 

There is a good reason why gambling 
is limited to on premises for the most 
part. That is so you can enforce the age 
requirements. That is so you can check 
on the different kinds of gaming that 
there are, so you can check on the dol- 
lar limits that there are, so you can 
audit the process. The Internet is not 
something you can audit. This will not 
be a protection for any of the States. 

Some of our States have had a ref- 
erendum on whether we want any kind 
of local gambling, whether we want 
any kind of State gambling. And it has 
lost 2 to 1. We do not want gambling in 
Wyoming. But there is no protection 
against gambling in Wyoming. There is 
no protection on age in Wyoming. So 
kids can take parents’ credit cards, get 
into this national lottery and violate 
State law. 

I yield the remainder of my time. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent for 2 minutes. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 

Mr. BRYAN. Mr. President, I want to 
make very clear what is at issue here. 
If you oppose kids gambling on the 
Internet, then you are with Senator 
KYL and the Senator from Nevada. We 
think that is a disastrous policy for 
American families. Your 10-year-old 
child can dial up a site on the web and 
gamble without you knowing it and 
without any ability to control it. So 
the Kyl-Bryan amendment opposes 
Internet gambling in America for ev- 
eryone. 

Now, if that policy makes sense to 
you, and I think it makes sense for 
American families, then you have to 
oppose the amendment offered by the 
Senator from Idaho who says, in effect, 
Internet gambling should be prohibited 
for everyone except Indian tribes. 

Now, what logic is that that a child 
in Utah, which is prohibited from all 
forms of gaming, would be able to surf 
the web, access the Indian gaming site 
in Idaho, and be able to participate 
over the Internet. That makes no sense 
at all. I think most families, if they 
were tuned into the debate tonight, 
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would say KYL and BRYAN are correct, 
we don’t want our kids on the Internet, 
and we believe it ought to be prohib- 
ited. 

Senator CRAIG’s amendment would 
emasculate that by saying the Indian 
tribes have an exception. No compact 
in America, none entered into by any 
Governor, any State or Indian tribe, 
authorizes Internet gambling. None. 
And no court in America, State or Fed- 
eral, has ever held that Indian tribes 
are entitled to gamble on the Internet 
at such web sites. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, a few mo- 
ments ago you talked about this de- 
stroying lottery systems. The national 
Indian lottery is up and operating 
today, and State lotteries are not fall- 
ing by the wayside. In fact, they are 
stronger than ever in their level of par- 
ticipation. They are as tightly regu- 
lated as is this national lottery. That 
is the reality with which we talk about 
this, tightly regulated control. 

Do I advocate 10-year-olds using this? 
I do not, and they cannot. There is a 
screening process. They would be in 
violation of it. They would have to go 
through all of the procedures of an 
adult. Yes, I guess if they stole their 
parent’s credit card in the first in- 
stance it might work; in the second, it 
would not. Any winnings would be re- 
pealed and they might be in violation 
of the law. 

So you can talk about scare tactics, 
if you will. The reality is we have a na- 
tional Indian lottery today that is 
deemed legal on the Internet. The 
amendment by Senator KyL attempts 
to make it illegal. That is the reality 
with which we are dealing. I suggest 
that any effort to talk about great 
fears and scare tactics just doesn’t fit 
because it is tightly, tightly con- 
trolled. 

What the Senator from Arizona talks 
about, about offshore, I agree with an 
unlimited approach in an unregulated 
way. That is what is important. That is 
what my amendment does. We should 
allow Indian gaming to be regulated 
under Federal law as it currently is. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 2 minutes. 

Mr. KYL. Mr. President, let me re- 
spond, then, to my friend from Idaho. 
First, let me begin by saying that the 
Presiding Officer, when he spoke a few 
minutes ago, I think hit the nail right 
on the head. The Presiding Officer, the 
Senator from Wyoming, pointed out 
that it didn’t really matter who con- 
ducts the activity on the Internet. 
Whether it is an Indian tribe or an off- 
shore virtual casino, the result is the 
same for the people of the State which 
has established the public policy of 
protecting its people from such activ- 
ity. You can’t do it. You can’t protect 
your citizens. 
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The State of Wyoming has made that 
decision, and yet if the Indians were al- 
lowed an exemption under this bill, 
they would be permitted to run Inter- 
net gambling operations, they could 
reach every citizen in every State and 
every young person in every State, as 
the Presiding Officer pointed out. 

No one is allowed to do that today. 
No one would be allowed to do that 
under the legislation, but under the 
Craig amendment, a special exception 
would be made for the Indians. The 
Senator from Idaho argues that it is 
legal for the tribes to do that. In this 
he is simply wrong. 

Again, let me quote from a letter 
from all 50 attorneys general, including 
the attorney general of Idaho, on this 
exact point. They are writing to the 
National Indian Gaming Commission. 

We are writing to you to express our strong 
opposition to and legal analysis regarding 
the use of the Internet for the purpose of en- 
gaging in gaming activity allegedly under 
the Indian Gaming Regulatory Act of 1998. 
The undersigned have concluded that such 
gaming is not authorized by IGRA. [One of 
the reasons, I might say, contained in the 
next sentence] As you know, under IGRA, 
gaming activity is allowed only on Indian 
lands. 

This goes beyond that. It goes to any 
State, into any home, to be used by 
any child who might log on to the 
Internet. All the people I quoted before 
who testified before the Judiciary 
Committee said this is a pernicious ac- 
tivity for young people who get into 
the Internet and begin gambling. It 
could become the most addictive way 
for children and, later, adults to be- 
come addicted to gambling. 

As a result, it is an activity that 
needs to be stopped before it is allowed 
to spread. What we should not do is 
create an exception just for the Indian 
tribes, because, in effect, that is an ex- 
ception that precludes us from pro- 
tecting our children. I urge, tomorrow, 
that we defeat the Craig amendment. 

The PRESIDING OFFICER. All time 
has expired. 


MORNING BUSINESS 


Mr. GREGG. Mr. President, I ask 
unanimous consent there now be a pe- 
riod for the transaction of routine 
morning business with Senators per- 
mitted to speak up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
July 21, 1998, the federal debt stood at 
$5,535,209,449,941.52 (Five trillion, five 
hundred thirty-five billion, two hun- 
dred nine million, four hundred forty- 
nine thousand, nine hundred forty-one 
dollars and fifty-two cents). 

One year ago, July 21, 1997, the fed- 
eral debt stood at $5,363,683,000,000 
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(Five trillion, three hundred sixty- 
three billion, six hundred eighty-three 
million). 

Five years ago, July 21, 1993, the fed- 
eral debt stood at $4,336,609,000,000 
(Four trillion, three hundred thirty-six 
billion, six hundred nine million). 

Ten years ago, July 21, 1988, the fed- 
eral debt stood at $2,552,565,000,000 (Two 
trillion, five hundred fifty-two billion, 
five hundred sixty-five million). 

Fifteen years ago, July 21, 1983, the 
federal debt stood at $1,329,511,000,000 
(One trillion, three hundred twenty- 
nine billion, five hundred eleven mil- 
lion) which reflects a debt increase of 
more than $4 trillion— 
$4,205,698,449,941.52 (Four trillion, two 
hundred five billion, six hundred nine- 
ty-eight million, four hundred forty- 
nine thousand, nine hundred forty-one 
dollars and fifty-two cents) during the 
past 15 years. 


EEE 


U.S. FOREIGN OIL CONSUMPTION 
FOR WEEK ENDING JULY 17TH 


Mr. HELMS. Mr. President, the 
American Petroleum Institute has re- 
ported that for the week ending July 17 
that the U.S. imported 8,750,000 barrels 
of oil each day, 605,000 barrels a day 
more than the 8,145,000 imported during 
the same week a year ago. 

Americans relied on foreign oil for 
58.1 percent of their needs last week. 
There are no signs that the upward spi- 
ral will abate. Before the Persian Gulf 
War, the United States imported about 
45 percent of its oil supply from foreign 
countries. During the Arab oil embargo 
in the 1970s, foreign oil accounted for 
only 35 percent of America s oil supply. 

All Americans should ponder the eco- 
nomic calamity certain to occur in the 
U.S. if and when foreign producers shut 
off our supply—or double the already 
enormous cost of imported oil flowing 
into the U.S.: now 8,750,000 barrels a 
day at a cost of approximately 
$98,875,000 a day. 


LOBBING ONE MORE GRENADE AT 
MICROSOFT 


Mr. GORTON. Mr. President, tomor- 
row the Senate Judiciary Committee 
will hold yet another hearing designed 
solely to lob one more grenade at 
Microsoft. It is entitled ‘Competition 
and Innovation in the Digital Age: Be- 
yond the Browser Wars.” 

Just as I have said of the Justice De- 
partment’s case against Microsoft, the 
Judiciary Committee’s efforts to paint 
Microsoft in a negative light seems to 
be merely an attempt to give software 
companies that cannot compete 
against Microsoft on their own merits 
an opportunity to catch up. It is this 
practice, the practice of using the 
United States Senate and the Depart- 
ment of Justice as a means to help less 
successful companies compete against 
Microsoft, that is unfair—not 
Microsoft’s business practices. 
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As all of my colleagues will remem- 
ber, the Committee held a similar 
hearing only a few months ago. At that 
hearing in March, Microsoft's CEO, Bill 
Gates, patiently answered questions 
from committee members and wit- 
nesses representing his competitors for 
four hours. The questioning focused 
primarily on whether Microsoft has the 
right to integrate new and innovative 
products into its Windows operating 
system—specifically, Microsoft’s Inter- 
net Explorer. 

This is precisely that issue that a 
gaggle of lawyers over at the Justice 
Department’s Antitrust Division and a 
dozen state attorneys general are cur- 
rently litigating. The DOJ and state 
attorneys general allege that Micro- 
soft, in including its browser software 
in Windows 98, is in violation of U.S. 
antitrust laws. 

Only a few weeks after this case was 
filed, Microsoft won a major court vic- 
tory in a related battle. On June 23, a 
three judge United States Circuit 
Court of Appeals panel overturned the 
preliminary injunction issued against 
Microsoft last December by U.S. Dis- 
trict Court Judge Thomas Penfield 
Jackson. In my opinion, this ruling is 
so significant as to make the Depart- 
ment of Justice’s current case against 
Microsoft even more questionable than 
it was at the time of filing. 

The question before the panel was 
whether Microsoft violated antitrust 
law and a 1995 consent decree by inte- 
grating its web browser into Windows 
95. The panel ruled that Microsoft's ac- 
tions did not violate the consent decree 
and that Microsoft should indeed be al- 
lowed to integrate new and improved 
features into Windows. Such integra- 
tion, the judges ruled, benefits con- 
sumers. 

The judges went on to warn that the 
government is ill-suited to make tech- 
nological determinations and that the 
dangers of doing so far outweigh the 
potential benefits that ‘antitrust 
scholars have long recognized the unde- 
sirability of having courts oversee 
product design, and any dampening of 
technological innovation would be at 
cross-purpose with antitrust law.” 

The Judiciary Committee’s hearing 
will apparently focus on issues other 
than the integration of browser soft- 
ware into Windows 98. The witnesses 
will instead give testimony, among 
other subjects, alleging that Microsoft 
competes unfairly in the server oper- 
ating system market—a market in 
which Microsoft is one of many com- 
petitors and in which no one company 
is dominant. No monopoly here— 
what’s the beef? 

The network server market includes 
competitors such as IBM, Sun Micro- 
systems, Novell, Microsoft and several 
others. Many of these companies have 
chosen strategic business models in 
which they sell their customers not 
only the software that runs network 
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servers, but sometimes the servers 
themselves, the applications that run 
on the servers, and even the 
workstations that sit on employees’ 
desks. In such models, every piece of 
hardware and software is designed to 
work together, and as long as cus- 
tomers use only that one company’s 
products, everything works fine. 

Sales volumes in the network server 
market are fairly low but profit mar- 
gins are high. Once a customer decides 
to buy a one-company network, he 
tends to stick with that system be- 
cause the cost of switching to some- 
thing else is quite high. Thus, this 
business model is a good one that can 
make, and has made, some companies 
very successful. 

Microsoft has chosen a different busi- 
ness model for the network server mar- 
ket. It’s model is not unfair, illegal, or 
anti-competitive. It is merely a dif- 
ferent way of doing business. Microsoft 
doesn’t make hardware or enterprise 
applications that run on servers. It 
does not make the workstation com- 
puters that sit on employees’ desks. 
Microsoft makes network operating 
system called Windows NT. For a cus- 
tomer to use Windows NT on its server, 
it does not need to buy anything else 
from Microsoft. NT is designed to work 
with any manufacturer’s hardware and 
support any company’s software. It is a 
high volume, low profit margin model. 

It is certainly not difficult to under- 
stand why companies like Novell, Sun, 
and IBM might be concerned about 
competition in the server market. 
After all, they have been in this mar- 
ket for a long time and have done very 
well in it. Because the margins on their 
sales are high, lost sales are more dam- 
aging to them than they are to their 
competitors whose margins on each 
sale are much lower. But if Sun, IBM, 
and Novell continue to respond to the 
needs of their customers, they will con- 
tinue to do well in the server market. 

Just as the appeals panel ruled last 
month on the browser issue, the deci- 
sion on whether the business model 
chosen by Sun, IBM, and Novell or that 
chosen by Microsoft is a decision best 
made by the free market and the free 
market alone. The Department of Jus- 
tice and the Senate Judiciary Com- 
mittee have no legitimate role to play 
in this determination. 

Let me make it clear, Mr. President, 
that throughout this attack, Microsoft 
has gone out of its way to cooperate 
both with the Committee and with the 
Justice Department. Even while its 
reputation is being tarnished by these 
two organizations, Microsoft has pro- 
vided them both with everything it has 
been asked to provide and more. 

So, I admonish my friend and col- 
league Senator HATCH to reciprocate. 
Given the list of witnesses scheduled to 
testify, however, I am afraid that the 
deck is already stacked against Micro- 
soft. That is precisely why I advised 
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Bill Gates to decline an invitation from 
the Committee to appear at the hear- 
ing. Once is enough, Mr. President. The 
Committee can drag Mr. Gates and his 
company through the mud if it so 
choose, but Mr. Gates does not have to 
be there to validate a travesty. 


—E—E—EE 


DENVER-LONDON DIRECT FLIGHT 
HOLDUP 


Mr. ALLARD. Mr. President, I am 
here today to tell my colleagues about 
an issue of great importance to the 
people of my state of Colorado. This 
summer, the state of Colorado has lost 
an estimated $23 million, at least, due 
to the problem I am here to address. 
We have been assured again and again 
by the Administration that the situa- 
tion would soon be resolved. I no longer 
have faith in that assurance, and I be- 
lieve that I am going to have to make 
my point stronger and louder in order 
to secure fair treatment for the State 
of Colorado. I am disappointed that the 
problem has lingered for this long, and 
that my attempts to cooperate with 
the Department of Transportation have 
been met with apathy and diluted ef- 
forts. 

This is a problem that I have been 
working on for months, and I am con- 
tinually and increasingly frustrated by 
the lack of concern shown by the Ad- 
ministration. I was first made aware in 
April of this year that an application 
for international service into Denver 
International Airport was near ap- 
proval. A foreign airline filed an appli- 
cation with the Department of Trans- 
portation to provide direct service be- 
tween Denver and London. This flight 
was to be the first overseas flight at 
Denver’s young international airport. 
British Airways wants to provide this 
service, and to date is the only airline 
that has applied to do so. Of course the 
prospect of a direct flight to Europe is 
exciting for the people of Colorado; our 
booming economy, growing business 
sector, and tourism industry are 
primed for this direct international 
service. 

The application process under the bi- 
lateral Air Transport Services agree- 
ment between the United States and 
the United Kingdom is designed to be a 
routine step. By law, final review by 
the United States of the British Air- 
ways flight is intended only to assure 
compliance with technical require- 
ments for air safety and ownership. 

At some point in the review process, 
the Department decided to hold the 
British Airways flight hostage to influ- 
ence an unrelated situation. An Amer- 
ican airline had approval to provide 
service between Charlotte, North Caro- 
lina and London, but being a new en- 
trant into the market, choice slots 
were not available for their service. 
That airline, US Airways, and the De- 
partment of Transportation demanded 
that British Airways relinquish its es- 
tablished slots into London’s Gatwick 
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Airport before the Denver-London sery- 
ice would be approved. 

The Senior Senator from Colorado, 
Senator CAMPBELL, and I met with Sec- 
retary Slater. We offered our assist- 
ance and shared our concerns, and the 
Secretary assured us that the situation 
would be resolved soon. Subsequently, 
US Airways participated in an inter- 
national slot conference, and legiti- 
mately negotiated more desirable slots 
at Gatwick. The original conditions for 
approval of Denver-London service 
were met. Still, the Department re- 
fused to approve the British Airways 
application. 

My patience in this matter has not 
been respected. Frankly, the expanding 
complaints of US Airways have abso- 
lutely no connection to the pending 
Denver-London service, and Depart- 
ment is inappropriately using the peo- 
ple of Colorado. I do not approve of the 
Department leveraging the concerns of 
one state against another, or using our 
international flights as a bargaining 
chip in an unrelated matter. 

This is the first time the Department 
has withheld final approval on a US/UK 
flight to influence the status’ of an- 
other flight. The precedent being set 
indicates bureaucratic abuse and bla- 
tant disregard for a fair resolution of 
Colorado’s problem. The Department 
should focus on the international 
flights between London and Charlotte; 
there is no need to push Coloradans 
around while the Administration and 
US Airways are engaged in an unre- 
lated fight. 

It is reasonable to think that this 
service would easily win support from 
the Transportation Secretary. British 
Airways has a clear right to operate 
this service under the term of the UK/ 
US Air Services Agreement. In addi- 
tion, Secretary Slater is attempting to 
negotiate an open skies aviation agree- 
ment with Britain. In light of this fact 
alone, failure to approve the Denver- 
London route is ridiculous. After this 
episode with the Denver flight, does 
the Administration really believe that 
the British authorities will have faith 
in the ability of the United States to 
be forthright in international flight ne- 
gotiations? 

The issue of approving Denver-Lon- 
don service was postponed recently 
when the Secretary and several of his 
top staffers traveled to Africa. Pa- 
tiently awaiting his return, I came 
across a story on the AP wire about the 
Secretary’s activities in Africa. I was 
stunned to see the story that began, 
and I quote, ‘‘Transportation Secretary 
Rodney Slater Friday called on Euro- 
pean authorities to respect aviation 
agreements negotiated by the United 
States with individual countries.” It is 
ironic that the Secretary lectured Eu- 
rope on fulfilling its obligations under 
air service pacts when he will not 
honor the current US/UK pact and ap- 
prove Denver-London service. How the 
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Secretary could make these comments 
while keeping a straight face is beyond 
me. 

Speaking of that trip, I would like to 
know why the Secretary has been able 
to find so little time to deal with this 
pressing issue. When I last spoke to Mr. 
Slater on the phone, he told me that he 
was working to resolve the issue in the 
next few days. I expected his call at the 
end of that week and hoped to learn 
that they had approved service. It was 
the week before our July recess, and 
the call never came. After waiting for 
another week and investigating the 
delay, I learned that the Secretary was 
traveling to Africa for the second time 
this year, and that Colorado’s problems 
would have to wait until July 15. While 
he simply set the issue aside, I could 
not. Unfortunately, neither myself nor 
my staff could reach the Secretary or 
his top aides on this issue because they 
were all traveling and unavailable. I 
am concerned that the Secretary and 
Assistant Secretaries have so much 
time for traveling and so little time for 
important issues here at home. I am 
outraged to know that my constitu- 
ents’ tax dollars, and mine as well, are 
buying flights to Africa while the state 
is losing money because of the Depart- 
ment’s inaction. There is absolutely no 
reason that the Secretary could not 
have approved Denver-London service 
before he and his staff left for Africa. 
Now, after being assured that this 
would be his top priority upon return- 
ing from his trip, I am astounded that 
Mr. Slater is not prepared to be 
straightforward and make this deci- 
sion. 

Several Colorado officials have told 
Secretary Slater, in no uncertain 
terms, that this is an important issue 
to Colorado. I watched the original 
start date for British Airways service 
move from June First to August First, 
and saw it again postponed to Sep- 
tember First. The Secretary knew very 
well that the service had to be ap- 
proved by the end of last week for the 
airline to be prepared to begin on that 
date. Failure to approve the flight has 
resulted in moving the start date to 
October first. Colorado has already lost 
four months of direct Denver-London 
service, and the reasons that the De- 
partment has provided for this delay 
are inadequate. I am through standing 
by while the Department is delinquent 
on its approval of Denver-London di- 
rect air service. I am prepared to con- 
sider using any means available to me 
to hasten a decision by the Depart- 
ment. 

——_— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 

Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

O Å) 


REPORT CONCERNING ABATEMENT 
OF INTEREST ON UNDER-PAY- 


MENTS BY TAXPAYERS IN 
PRESIDENTIALLY DECLARED 
DISASTER AREAS—MESSAGE 
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The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on the Budget. 


To the Congress of the United States: 

Pursuant to section 3309(c) of the In- 
ternal Revenue Service Restructuring 
and Reform Act of 1998, I hereby des- 
ignate the provisions of subsections (a) 
and (b) of section 3309 of such Act as an 
emergency requirement pursuant to 
section 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 
1985, as amended. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 22, 1998. 


—_—_——EEE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6110. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, a report on military expenditures for 
countries receiving U.S. assistance; to the 
Committee on Appropriations. 

EC-6111. A communication from the Ad- 
ministrator of the Foreign Agricultural 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Subordination of Direct Loan Se- 
curity to Secure a Guaranteed Line of Cred- 
it; Correction” (RIN0560-AE92) received on 
July 17, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6112. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule regarding disclosures of energy con- 
sumption and water use for certain home ap- 
pliances received on July 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6113. A communication from the Direc- 
tor of the Office of Rulemaking Coordinator, 
Department of Energy, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Se- 
curity and Control of Nuclear Explosives and 
Nuclear Weapons” (DOE O 452.4) received on 
July 8, 1998; to the Committee on Energy and 
Natural Resources. 

EC-6114. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the Department’s semiannual report on 
audit, inspection and investigation activi- 
ties; to the Committee on Governmental Af- 
fairs. 
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EC-6115. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a major rule relative to interpreta- 
tion of the Investment Advisers Act (Rls. No. 
TA-1732.1) received on July 20, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6116. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a minor rule relative to interpreta- 
tion of the Investment Advisers Act (Rls. No. 
IA-1732.2) received on July 20, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6117. A communication from the Acting 
Comptroller of the Currency, transmitting, 
pursuant to law, the Comptroller’s annual 
report for 1997 and a report on opinions relat- 
ing to the preemption of state law for the pe- 
riod January 1992 through December 1997; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-6118. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Issuance of Advisory Opinions by 
the Office of Inspector General” (RIN0991- 
AA85) received on July 16, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-6119. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on 
Youth Programs of the Family Youth Serv- 
ice Bureau for fiscal year 1996; to the Com- 
mittee on Labor and Human Resources. 

EC-6120. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a certification regarding Inter- 
national Monetary Fund proposals relative 
to the Russian Federation; to the Committee 
on Foreign Relations. 

EC-6121. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the Department's report on Military As- 
sistance, Military Exports and Military Im- 
ports under the Foreign Assistance Act; to 
the Committee on Foreign Relations. 

EC-6122. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the Department's report on the Pro- 
liferation of Missiles and Essential Compo- 
nents of Nuclear, Biological and Chemical 
Weapons for fiscal year 1992 and 1993; to the 
Committee on Foreign Relations. 

EC-6123. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding the discharge of 
pollutants from organic pesticide manufac- 
ture (FRL6126-6) received on July 17, 1998; to 
the Committee on Environment and Public 
Works. 

EC-6124. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding land disposal re- 
strictions for petroleum refining process 
wastes (FRL6122-7) received on July 17, 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-6125. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Identification of 
Additional Ozone Areas Attaining the 1-Hour 
Standard and to Which the 1-Hour Standard 
is No Longer Applicable’? (FRL6126-8) re- 
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ceived on July 17, 1998; to the Committee on 
Environment and Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THOMPSON, from the Committee 
on Governmental Affairs, with an amend- 
ment in the nature of a substitute: 

S. 712. A bill to provide for a system to 
classify information in the interests of na- 
tional security and a system to declassify 
such information (Rept. No. 105-258). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 643. A bill to designate the United 
States courthouse to be constructed at the 
corner of Superior and Huron Roads, in 
Cleveland, Ohio, as the “Carl B. Stokes 
United States Courthouse”. 

H.R. 3504. A bill to amend the John F. Ken- 
nedy Center Act to authorize appropriations 
for the John F. Kennedy Center for the Per- 
forming Arts and to further define the cri- 
teria for capital repair and operation and 
maintenance. 

S. 1700. A bill to designate the head- 
quarters building of the Department of Hous- 
ing and Urban Development in Washington, 
District of Columbia, as the "Robert C. Wea- 
ver Federal Building.” 


—_—_————E———— 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 

By Mr. WARNER, from the Committee on 
Rules and Administration: 

Scott E. Thomas, of the District of Colum- 
bia, to be a Member of the Federal Election 
Commission for a term expiring April 30, 
2003. (Reappointment) 

Darryl R. Wold, of California, to be a Mem- 
ber of the Federal Election Commission for a 
term expiring April 30, 2001. 

David M. Mason, of Virginia, to be a Mem- 
ber of the Federal Election Commission for a 
term expiring April 30, 2003. 

Kark J. Sandstrom, of Washington, to be a 
Member of the Federal Election Commission 
for a term expiring April 30, 2001. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


—_—_—_—E————— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HARKIN (for himself and Ms. 
MIKULSKI): 

S. 2340. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of qualified acupuncturist services under 
part B of the medicare program, and to 
amend title 5, United States Code, to provide 
for coverage of such services under the Fed- 
eral Employees Health Benefits Program; to 
the Committee on Finance. 
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By Mr. DEWINE (for himself, Mr. 
COVERDELL, Mr. GRAHAM, Mr. FAIR- 
CLOTH, Mr. BROWNBACK, Mr. BOND, 
Mr. HELMS, Mr. ABRAHAM, Mr. 
HUTCHINSON, Mr. ALLARD, Mr. FRIST, 
Mr. Mack, Mr. MURKOWSKI, Mr. 
HATCH, Mr. CRAIG, and Mr. GRASS- 
LEY): 

S. 2341. A bill to support enhanced drug 
interdiction efforts in the major transit 
countries and support a comprehensive sup- 
ply eradication and crop substitution pro- 
gram in source countries; to the Committee 
on Foreign Relations. 

By Mr. BURNS: 

S. 2342. A bill to amend title XVIII of the 
Social Security Act to exempt certain facili- 
ties from the 3-year transition period under 
the prospective payment system for skilled 
nursing facilities; to the Committee on Fi- 
nance. 

By Mr. BINGAMAN: 

S. 2343. A bill to amend the Radiation Ex- 
posure Compensation Act to provide for par- 
tial restitution to individuals who worked in 
uranium mines, or transport which provided 
uranium for the use and benefit of the 
United States Government, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. COVERDELL (for himself, Mr. 
FAIRCLOTH, Mr. LOTT, Mrs. 
HUTCHISON, Mr. GRAMM, Mr. SHELBY, 
Mr. LUGAR, and Mr. COCHRAN): 

S. 2344. A bill to amend the Agricultural 
Market Transition Act to provide for the ad- 
vance payment, in full, of the fiscal year 1999 
payments otherwise required under produc- 
tion flexibility contracts; to the Committee 
on Agriculture, Nutrition, and Forestry. 


O ua 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MURKOWSKI (for himself, Mr. 
LOTT, Mr. DASCHLE, Mr. D'AMATO, 
Mr. HELMS, Mr. GRASSLEY, Mr. 
HATCH, Mr. BIDEN, Mr. CLELAND, Mr. 
DURBIN, Mr. TORRICELLI, Mrs. FEIN- 
STEIN, and Mr. INOUYE): 

S. Res. 257. A resolution expressing the 
sense of the Senate that October 15, 1998, 
should be designated as “National Inhalant 
Abuse Awareness Day”; to the Committee on 
the Judiciary. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HARKIN (for himself and 
Ms. MIKULSKI): 

S. 2340. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of qualified acupuncturist 
services under part B of the medicare 
program, and to amend title 5, United 
States Code, to provide for coverage of 
such services under the Federal Em- 
ployees Health Benefits Program; to 
the Committee on Finance. 

THE PATIENT ACCESS TO ACUPUNCTURE 
SERVICES ACT OF 1998 

Mr. HARKIN. Mr. President, I am 
pleased today to introduce the Patient 
Access to Acupuncture Services Act of 
1998, to provide limited coverage for 
acupuncture under Medicare and the 
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Federal Employees Health Benefits 
Program. This is an important bill that 
reflects an appropriate and needed re- 
sponse to both progress in science, and 
to the demand for complementary and 
alternative treatments of pain and ill- 


ness. 

I would like to acknowledge Senator 
MIKULSKI, who is cosponsoring this bill 
with me. Senator MIKULSKI has been a 
strong supporter of effective alter- 
native therapies and has long realized 
and appreciated the importance and 
significance of such therapies to our 
health care system. 

Mr. President, approximately 90 mil- 
lion Americans suffer from chronic ill- 
nesses, which, each year, cost society 
roughly $659 billion in health care ex- 
penditures, lost productivity and pre- 
mature death. Despite the high costs of 
this care, studies published in the 
Journal of the American Medical Asso- 
ciation reveal that the health care de- 
livery system is not meeting the needs 
of the chronically ill in the United 
States. 

Many of these Americans are looking 
desperately for effective, less costly al- 
ternative therapies to relieve the de- 
bilitating pain they suffer. In 1990 
alone, Americans spent nearly $14 bil- 
lion out-of-pocket on alternative 
therapies. Harvard University re- 
searchers have found that fully one- 
third of Americans regularly use com- 
plementary and alternative medicine, 
making an estimated 425 million visits 
to complementary and alternative 
practitioners of these therapies—sur- 
passing those made to conventional 
primary care practitioners! 

And with good reason. Last Novem- 
ber, a consensus conference of the Na- 
tional Institutes of Health approved 
the use of acupuncture in standard U.S. 
medical care. It was the first time that 
the NIH had endorsed as effective a 
major alternative therapy, and it was 
just the type of medical breakthrough 
that I had hoped for and envisioned 
when I worked to establish the Office 
of Alternative Medicine at NIH. 

The NIH experts cited data showing 
that acupuncture can effectively re- 
lieve certain conditions, such as nau- 
sea, vomiting and pain, and shows 
promise in treating chronic conditions 
such as lower back pain, substance ad- 
dictions, osteoarthritis and asthma. 

In 1993, the FDA reported that Amer- 
icans spent $500 million for up to 12 
million acupuncture visits. In 1996, 
after reviewing the science, the FDA 
removed acupuncture needles from the 
category of “experimental medical de- 
vices” and now regulates them just as 
it does other devices, such as surgical 
scalpels and hypodermic syringes. Acu- 
puncture is effectively used by practi- 
tioners around the world. The World 
Health Organization has approved its 
use to treat a variety of medical condi- 
tions, including pulmonary problems 
and rehabilitation from neurological 
damage. 
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It has been reported that more than 1 
million Americans currently receive 
acupuncture each year. Access to 
qualified acupuncture professionals for 
appropriate conditions should be en- 
sured. Including this important ther- 
apy under Medicare and FEHBP cov- 
erage will promote a progressive health 
system that integrates treatment from 
both acupuncturists and physicians. It 
will expand patient care options. I also 
believe it will reduce health care costs 
because of the relatively low cost of 
acupuncture compared to conventional 
pain management therapies. 

Research is still needed to dem- 
onstrate the effectiveness of other al- 
ternative therapies. This research is vi- 
tally important, but we must act now 
to help the millions Americans who 
can benefit from the knowledge we 
have already gained. 

The 2lst century is just around the 
corner. Less than 50 years ago, treat- 
ments that are now considered conven- 
tional—organ transplants, nitroglyc- 
erin for heart patients, immunology, 
and x-ray and laser technology—were 
decried as quackery by the medical es- 
tablishment. Everyday we face new bi- 
ological and emotional challenges for 
which modern Western medicine has no 
remedy. Now science is revealing the 
effectiveness of many complementary 
and alternative treatments, including 
acupuncture, and increasingly more 
Americans are choosing them to man- 
age their health and treat their illness. 

Let us listen to the science, and heed 
the urgent need for progress. Mr. Presi- 
dent, the nation’s leading scientists 
have demonstrated the safety and ef- 
fectiveness of acupuncture as a treat- 
ment for a wide range of pain and ill- 
ness. It makes common sense that 
Medicare and FEHBP cover this legiti- 
mate course of therapy. 

Mr. President, I ask unanimous con- 
sent that a copy of this bill be entered 
into the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2340 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Patient Ac- 
cess to Acupuncture Services Act of 1998". 
SEC. 2. COVERAGE OF ACUPUNCTURIST SERV- 

ICES UNDER MEDICARE. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) (as 
amended by section 4557 of the Balanced 
Budget Act of 1997) is amended— 

(1) in subparagraph (S), by striking “and” 
at the end; 

(2) in subparagraph (T), by striking the pe- 
riod at the end and inserting **; and”; and 

(3) by adding at the end the following: 

“(U) qualified acupuncturist services (as 
defined in subsection (uu));”’. 

(b) PAYMENT RULES.— 

(1) DETERMINATION OF AMOUNT OF PAY- 
MENT.—Section 1833(a)(1) of the Social Secu- 
rity Act (42 U.S.C. 1395l(a)(1)) (as amended by 
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section 4556(b) of the Balanced Budget Act of 
1997) is amended— 

(A) by striking “and” before ‘‘(S)”, and 

(B) by striking the semicolon at the end 
and inserting the following: “, and (T) with 
respect to qualified acupuncturist services 
described in section 1861(s)(2)(U), the 
amounts paid shall be the amount deter- 
mined by a fee schedule established by the 
Secretary for purposes of this subpara- 
graph;"’. 

(2) SEPARATE PAYMENT FOR SERVICES OF IN- 
STITUTIONAL PROVIDERS.—Section 
1832(a)(2)(B)(iil) of the Social Security Act 
(42 U.S.C. 1395k(a)(2)(B)(iil)) is amended— 

(A) by striking ‘and services” and insert- 
ing ‘“‘services”’; and 

(B) by striking the semicolon at the end 
and inserting the following: ‘‘, and qualified 
acupuncturist services described in section 
1861(s)(2)(U);”". 

(c) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) (as 
amended by section 4611(b) of the Balanced 
Budget Act of 1997) is amended by adding at 
the end the following: 

“Qualified Acupuncturist Services 

““(uu)(1) The term ‘qualified acupuncturist 
services’ means such services (with such fre- 
quency limits as the Secretary determines 
appropriate) furnished by a qualified 
acupuncturist (as defined in paragraph (2)) 
and such services and supplies (with such 
limits) furnished as an incident to services 
furnished by the qualified acupuncturist that 
the qualified acupuncturist is legally author- 
ized to perform under State law (or under a 
State regulatory mechanism provided by 
State law). 

(2) The term ‘qualified acupuncturist’ 
means an individual who has been certified, 
licensed, or registered as an acupuncturist 
by a State (or under a State regulatory 
mechanism provided by State law).’’. 

(d) GUIDANCE BY SECRETARY OF HEALTH AND 
HUMAN SERVICES.—The Secretary of Health 
and Human Services shall provide States 
with guidance regarding what services a 
qualified acupuncturist (as defined in section 
1861(uu)(2) of the Social Security Act (42 
U.S.C. 1395x(uu)(2)) (as added by subsection 
(c)) should be legally authorized to perform 
under State law (or under a State regulatory 
mechanism provided by State law). In pro- 
viding such guidance, the Secretary of 
Health and Human Services shall take into 
consideration the recommendations of the 
Director of the National Institutes of Health 
relating to the effectiveness of certain acu- 
puncture services and modalities. 

(e) EFFECTIVE DATE.—The amendments 
made by this section apply to services fur- 
nished on or after January 1, 1999. 

SEC. 3. COVERAGE OF ACUPUNCTURIST SERV- 
ICES UNDER FEDERAL EMPLOYEES 
HEALTH BENEFIT PLANS. 

(a) IN GENERAL.—Section 8902(k)(1) of title 
5, United States Code, is amended by insert- 
ing “acupuncturist,” after ‘nurse midwife,” 
each place it appears. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) applies with respect to 
services provided on or after January 1, 1999. 
è Ms. MIKULSKI. Mr. President, today 
I join my good friend and colleague, 
Senator HARKIN, in introducing a bill 
to allow for coverage of acupuncture 
services under Part B of Medicare and 
the Federal Employee Health Benefits 
Program (FEHBP). I am proud to be 
the lead cosponsor of this legislation. 

I like this bill for three reasons: it 
gives patients access to affordable, 
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quality health care; it offers patients 
choice of treatment; and it lets pa- 
tients decide what treatment works for 
them. 

Some years ago I had some very se- 
vere illnesses. Western medicine was of 
limited utility for me and I turned to 
acupuncture. Acupuncture helped me 
get well and has helped me stay well. 
Time after time, constituents have 
confirmed what I already know about 
acupuncture—it is an effective treat- 
ment for a number of conditions. 

Last November, the Western medical 
establishment formally endorsed what 
American consumers have been saying 
for a long time. The National Insti- 
tutes of Health convened a federal 
panel of experts in medicine, anthro- 
pology, biostatistics, epidemiology and 
other scientific disciplines to discuss 
the validity of acupuncture as an effec- 
tive treatment option. The panel con- 
cluded that there is clear evidence that 
acupuncture is an effective treatment 
for certain kinds of pain and nausea 
and may be effective for other condi- 
tions. Equally important, acupuncture 
has fewer side effects and is less 
invasive than many “traditional” med- 
ical practices. The panel decided that, 
given its good safety profile and the 
fact that it is often less expensive than 
conventional medicine, it’s time to 
take acupuncture seriously. 

I think it’s time that the federal gov- 
ernment take it seriously, too. The 
time has come for Medicare and 
FEHBP to cover acupuncture for Amer- 
ican patients who seek this treatment 
option. I urge the Senate to approve 
this legislation to allow American pa- 
tients to choose this less invasive, less 
costly, and effective treatment option. 
I applaud Senator HARKIN for taking 
the lead on this important effort.e 


By Mr. DEWINE (for himself, Mr. 
COVERDELL, Mr. GRAHAM, Mr. 
FAIRCLOTH, Mr. BROWNBACK, 
Mr. Bonp, Mr. HELMS, Mr. 
ABRAHAM, Mr. HUTCHINSON, Mr. 
ALLARD, Mr. FRIST, Mr. MACK, 
Mr. MURKOWSKI, Mr. HATCH, Mr. 
CRAIG, and Mr. GRASSLEY): 

S. 2341. A bill to support enhanced 
drug interdiction efforts in the major 
transit countries and support a com- 
prehensive supply eradication and crop 
substitution program in source coun- 
tries; to the Committee on Foreign Re- 
lations 
WESTERN HEMISPHERE DRUG ELIMINATION ACT 
è Mr. DEWINE. Mr. President, I rise 
today to introduce legislation pro- 
posing a new and comprehensive strat- 
egy to deal with one of the central 
challenges facing America’s young peo- 
ple—the plague of illegal drugs. 

Recently, President Clinton and 
House Speaker NEWT GINGRICH unveiled 
the latest investment in our war 
against illegal drug use: a $2 billion- 
dollar advertising campaign to send 
our children a hard-hitting message 
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about the life-destroying dangers of 
drugs. 

Anti-drug ad campaigns like this one 
are important. But we should remem- 
ber that the creative minds on Madison 
Avenue are not our best or only weapon 
to’ get people off drugs. History has 
proven that a successful anti-drug 
strategy is balanced and comprehen- 
sive in three key areas: demand reduc- 
tion (such as education and treatment); 
domestic law enforcement; and inter- 
national supply reduction. 

Today, though, we are on the wrong 
side of history. Our overall drug strat- 
egy is neither balanced nor comprehen- 
sive. That’s because Washington has 
not done its part. It has not carried out 
its sole responsibility—to reduce the il- 
legal drug imports, either by working 
with foreign governments, or by seizing 
drugs or disrupting drug trafficking 
routes outside our borders. 

That is why, today, I rise to intro- 
duce this legislation. It is a bill that 
will fix our current drug strategy def- 
icit. I, along with Senators COVERDELL, 
GRAHAM and 11 other Senators will in- 
troduce the ‘‘Western Hemisphere Drug 
Elimination Act’’—a bill to support en- 
hanced drug interdiction efforts in the 
major transit countries, and support a 
comprehensive supply eradication and 
crop substitution program in source 
countries. 

Mr. President, this is a $2.6 billion 
authorization initiative over three 
years for enhanced international eradi- 
cation, interdiction and crop substi- 
tution efforts. Let me mention a few 
highlights of what this bill would ac- 
complish, very specifically. 

It would improve our aircraft, mari- 
time and radar coverage of both drug- 
source and drug-transit countries. It 
would do this by (1) authorizing funds 
for construction, operation and main- 
tenance of additional U.S. Customs/De- 
fense aircraft, Coast Guard cutters and 
patrol vessels, and Customs/Coast 
Guard ‘“‘go-fast’”’ boats for drug inter- 
diction efforts; (2) authorizing funds to 
establish an airbase to support 
counter-narcotics operations in the 
Southern Caribbean, Northern South 
America, and the Eastern Pacific; and 
(3) authorizing funds to the Depart- 
ment of Defense to restore, operate, 
and maintain critical radar coverage in 
these regions. 

It would enhance drug-eradication 
and interdiction efforts in source coun- 
tries—by authorizing funds to the De- 
partments of State and Defense to pro- 
vide necessary resources, equipment, 
training and other assistance needed 
for the support of eradication and 
interdiction programs in Bolivia, Co- 
lombia, Peru and Mexico. 

It would enhance the development of 
alternative crops in drug-source coun- 
tries, by authorizing funds to the 
United States Agency for International 
Development to support alternative de- 
velopment programs designed to en- 
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courage farmers to substitute for nar- 
cotic producing crops in Bolivia, Co- 
lombia, and Peru. 

It would support international law 
enforcement training—by (1) estab- 
lishing three separate international 
law enforcement academies operated 
by the Department of Justice, to pro- 
vide training assistance in Latin Amer- 
ica, Asia, and Africa; (2) establishing a 
training center for maritime law en- 
forcement instruction, including cus- 
toms-related ports management; and 
(3) authorizing funds for the promotion 
of law enforcement training and sup- 
port for Caribbean, Central American 
and South American countries. 

It would enhance law enforcement 
interdiction operations by authorizing 
funding to the Drug Enforcement Ad- 
ministration, U.S. Coast Guard, and 
Department of Defense for the support 
of counter-narcotics operations and 
equipment in drug transit and source 
countries. 

Mr. President, as you can see, this is 
a very targeted and specific invest- 
ment. And it is necessary. The budget 
numbers tell an alarming—undeni- 
able—story: In 1987, the federal govern- 
ment’s drug control budget of $4.79 bil- 
lion was divided as follows: 29% for de- 
mand reduction programs; 38% for do- 
mestic law enforcement; and 33% for 
international supply reduction. This 
funding breakdown was the norm dur- 
ing the Reagan and Bush Administra- 
tions’ war on drugs, from 1985-92. 

During that time, drug interdiction 
was serious business. President Bush 
even tasked the Defense Department to 
engage in the detection and monitoring 
of drugs in transit to the U.S. As a 
member of the House of Representa- 
tives at that time, I can recall very 
well the major commitment we made 
to reduce the amount of drugs going 
into the U.S. 

After President Clinton took office in 
1993, his administration immediately 
pursued policies that upset the careful 
balance in drug funding. For example, 
in 1995, the federal drug control budget 
of $13.3 billion was divided as follows: 
35% was allocated for demand reduc- 
tion programs; 53% for domestic law 
enforcement, and 12% for international 
supply reduction. Think of it—only 
12% of our drug control budget was 
dedicated to stop drugs from coming to 
our country—down from 33% in 1987. 
Though the overall drug budget in- 
creased threefold from 1987 to 1995, the 
piece of the drug budget pie allocated 
for international and interdiction ef- 
forts had decreased. 

Key components of our drug interdic- 
tion strategy were slashed. For exam- 
ple, Coast Guard funding for counter- 
narcotics fell 32% from 1992 to 1995. Not 
surprisingly, Coast Guard drug seizures 
dropped from 90,335 Ibs in 1991 to 28,585 
lbs in 1996. In addition, interdiction no 
longer remains a priority within the 
Department of Defense, which cur- 
rently ranks counter narcotics dead 
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last in importance in its Global Mili- 
tary Force Policy. 

What were the results of these two 
clearly different approaches? The 
Reagan-Bush approach achieved real 
success. From 1988 to 1991, total drug 
use was down 13 percent. Cocaine use 
dropped by 35 percent. Marijuana use 
was reduced by 16 percent. 

In contrast, under the Clinton ap- 
proach, since 1992 overall drug use 
among teens aged 12 to 17 rose by 70 
percent. Drug-abuse related arrests 
more than doubled for minors between 
1992 and 1996. Since 1992, there has been 
an overall 80 percent increase in illicit 
drug use among graduating high school 
seniors. Further, in 1995 number of her- 
oin related emergency room admis- 
sions jumped 58% since 1992. And in the 
first half of 1995, methamphetamine re- 
lated emergency room admissions were 
321% higher compared to the first half 
of 1991. 

The price of drugs also decreased dur- 
ing this time period. For instance, the 
price of a pure heroin gram in 1992 was 
$1,647—and in February 1996 it was only 
$966 per gram. 

These negative effects have sent 
shockwaves throughout our commu- 
nities and our homes. 

The rise of drug use is not at all sur- 
prising. With the Clinton administra- 
tion’s decline in emphasis on drug 
interdiction, it has become easier to 
bring drugs into the U.S. This makes 
drugs more available and more afford- 
able. The Office of National Drug Con- 
trol Policy reported that small 
“pieces” or ‘rocks’ of crack, which 
once sold for ten to twenty dollars, are 
now available for three to five dollars. 

No question, continued investments 
to deal with the “demand side” of the 
drug situation are necessary. We have 
to find ways to persuade Americans, 
particularly young people, that doing 
drugs is wrong—that it destroys lives, 
families, schools and communities. As 
long as there is a demand for drugs, 
education and treatment remain essen- 
tial long-term components of our anti- 
drug efforts. 

Casual drug users also are influenced 
by price, which is why a balanced anti- 
drug strategy includes fighting drugs 
beyond our borders. The drug lords in 
South America are well aware that the 
U.S. is no longer pursuing a tough 
interdiction strategy. I have seen Coast 
Guard operations first hand, and while 
the Coast Guard and other agencies can 
detect and monitor drug trafficking op- 
erations, they usually stand by help- 
less because they lack necessary equip- 
ment to turn detection into seizures 
and arrests. Of the total drug air 
events in the Bahamas from April 1997 
to April 1998, there was only an 8% suc- 
cess rate in stopping drug air flights 
that have been detected. That means 
over 92% got away. Without doubt, the 
drug lords can get a larger flow of 
drugs into the U.S. 
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With additional resources, we can 
make it more difficult to import illegal 
narcotics, and drive up the cost for the 
drug cartels to engage in this illicit 
and immoral practice. Interdiction 
drives up the price—and drives down 
the purity—of cocaine on the street. 
Also, seizing or destroying a ton of co- 
caine outside our borders is more cost 
effective than trying to seize the same 
quantity of drugs at the point of sale. 

Mr. President, that is why I think 
that this bill is absolutely essential. 
The bill can get us back on the right 
track. I want to take this opportunity 
to acknowledge Representative BILL 
McCoLLum’s tireless efforts and dedica- 
tion to this initiative. He has shown 
tremendous leadership on anti-drug ef- 
forts. 

Mr. President, it is time to reverse 

the current administration’s policy and 
get right with history. It is time we re- 
turned to a comprehensive, balanced 
drug control strategy that will put us 
back on a course toward ridding our 
schools and communities of illegal and 
destructive drugs. The evidence clearly 
shows that with a balanced strategy, 
we were making great progress. We sig- 
nificantly reduced drug use. For the 
sake of our children, it is time for us to 
embrace the lessons of history, and 
stop trying to escape them. 
e Mr. GRAHAM. Mr. President, I am 
proud to join Senator DEWINE and my 
other colleagues in introducing the 
Western Hemisphere Drug Elimination 
Act of 1998. This bill will provide an ad- 
ditional $2.6 billion over a 3-year period 
to implement a more comprehensive 
eradication, interdiction, and crop sub- 
stitution strategy for our nation’s 
counter-drug efforts. 

The bill will help the United States 
meet its goal of reducing the flow of 
cocaine and heroin into the U.S. by 80 
percent in three years by combining a 
reduction in availability with demand 
reduction efforts. This is accomplished 
by providing more funding to those 
doing the heavy lifting in this fight— 
the Coast Guard, the Customs Service, 
the Drug Enforcement Administration, 
and the Department of Defense. 

The U.S. needs to focus its resources 
in a comprehensive way to protect the 
entire southern frontier of the United 
States from San Diego to San Juan. 
Previously, resources were shifted from 
one part of the country to another, al- 
ternating between those states along 
the Southwest border and the Carib- 
bean. This created ‘‘gates’’ where drug 
smugglers could move their product 
without fear of U.S. interdiction. This 
bill will provide the necessary re- 
sources to eliminate the chinks from 
the anti-drug fence, so that we do not 
have to choose between stopping drug 
smuggling in one area of the country 
or another. 

On June 22 of this year, I chaired a 
field hearing in Miami on behalf of the 
Senate Caucus on International Nar- 
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cotics Control. The purpose was to ex- 
amine the flow of drugs into the United 
States through the Caribbean into 
Florida. I wanted to gain a clearer pic- 
ture of the current patterns of nar- 
cotics trafficking from the Southwest 
border back to the Caribbean and 
South Florida, obtain a better under- 
standing for what the United States 
needs to do to increase our anti-drug 
effectiveness, and improve our efforts 
to stem this flow which threatens our 
youth. We held the hearing on the deck 
of a U.S. Coast Guard Medium Endur- 
ance Cutter named the Valiant, which 
had just returned from a seven week 
counter-narcotics patrol in the Carib- 
bean. 

We selected the Coast Guard venue to 
underscore a number of very important 
realities in the United States’ current 
strategy to fight the drug war. One of 
our principal interdiction forces—the 
United States Coast Guard—is con- 
ducting its mission on vessels such as 
the Valiant, a ship that is more than 30 
years old, with an equally antiquated 
surface search radar. The Coast Guard 
needs new ships and newer radars. As I 
approached the Valiant, I noticed that 
there were a number of weapons sys- 
tems on board, including two .50 cal- 
iber machine guns and a 25mm chain 
gun. These weapons reminded me that 
this effort is indeed a war. Despite the 
words of some officials who prefer not 
to characterize the effort as such, it is 
indeed. We are fighting a well-orga- 
nized, well-financed, and doggedly de- 
termined enemy whose objective is to 
inundate our nation with a chemical 
weapon that demeans, degrades, and 
defeats the most precious asset we 
have—our people. What more do we 
need to know to energize ourselves to 
fight back? 

The individuals who testified at the 
field hearing painted a very disturbing 
picture. Consider the following facts: 

The United States Southern Com- 
mand cannot maintain adequate radar 
and airborne early warning coverage of 
the region or sustain the right number 
of tracker aircraft to perform its mis- 
sion to provide counter-drug support to 
states in South America and the Carib- 
bean. 

The Joint Interagency Task Force 
East, located in Key West, Florida, 
does not know the extent of drug smug- 
gling in the Eastern Pacific because 
the Department of Defense has not pro- 
vided the necessary assets to conduct 
its Detection & Monitoring mission. 

The Coast Guard had to end a very 
successful counter-narcotics operation 
in the Caribbean, OPERATION FRON- 
TIER LANCE, because of a lack of 
funding. 

The United States Customs Service is 
limited in its ability to capture drug 
runners in go-fast boats because of a 
lack of funds to procure newer and 
faster boats, as well as a lack of per- 
sonnel to adequately maintain those 
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go-fast boats currently in service due 
to lack of funding. 

The Drug Enforcement Administra- 
tion lacks sufficient special agents in 
the Caribbean, as well as accom- 
panying administrative and intel- 
ligence personnel, because the DEA 
does not have sufficient funds to hire 
and retain these individuals. 

The South Florida High Intensity 
Drug Trafficking Area—responsible for 
coordinating and integrating federal, 
state, and local law enforcement agen- 
cies’ counter-drug efforts—is con- 
strained in its ability to conduct inves- 
tigations by paying overtime salaries 
because of the lack of funding. 

If there is a trend underlying all 
these problems, it is the lack of funds 
being made available to those agencies 
responsible for performing the supply 
reduction component of the drug war. 
By adding resources to the supply side 
of the drug war—more planes, heli- 
copters, radars, personnel, and boats— 
we will eliminate the need to con- 
stantly shift resources from one area of 
the country to another. Drug smug- 
glers will no longer be able to exploit 
our weaknesses, such as the lack of 
Coast Guard, Customs, and DEA re- 
sources in the Caribbean. South Flor- 
ida will no longer be a gate through 
which drug smugglers have entry into 
the United States. 

Those responsible for coordinating 
the national drug control strategy say 
that reducing our own demand for 
drugs is tremendously important. I 
could not agree more. That is why I 
was an original co-sponsor of the Drug 
Free Communities Act, and why I took 
steps to create and fund the Central 
Florida High Intensity Drug Traf- 
ficking Area. But addressing our de- 
mand for drugs is only one part of the 
solution, and that reduction will take 
time. We must take strong steps to in- 
terrupt the supply side of the equation 
as well. And quite frankly, we are not 
doing as much on the supply side as we 
should, or as much as we can. 

I am committed to seeing that more 
is done, and this legislation goes a long 
way towards achieving our goals. By 
restoring the support we provide to 
eradication and interdiction, I believe 
we can make a difference in this war, 
and the time to make that difference is 
now.® 


By Mr. BURNS: 

S. 2342. A bill to amend title XVIII of 
the Social Security Act to exempt cer- 
tain facilities from the 3-year transi- 
tion period under the prospective pay- 
ment system for skilled nursing facili- 
ties; to the Committee on Finance. 

THE SKILLED NURSING FACILITY PAYMENT 

FAIRNESS ACT OF 1998 
èe Mr. BURNS. Mr. President, today I 
am pleased to introduce legislation to 
put more equality into the Medicare 
payment system for skilled nursing fa- 
cilities (SNFs). The Skilled Nursing 
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Facility Payment Fairness Act of 1998 
will allow certain SNFs—those which 
will suffer a real cut in Medicare pay- 
ments—to use a more equitable pay- 
ment formula that more closely re- 
flects their actual costs. 

The Balanced Budget Act of 1997 re- 
quired HCFA to develop a prospective 
payment system (PPS) for Medicare- 
covered services provided by skilled 
nursing facilities. Under the PPS, 
SNFs will be paid a single federal per 
diem rate for all routine, ancillary, and 
capital-related Part A costs. For SNFs 
that participated in Medicare before 
October 1, 1995, there is a three-year 


transition period to the PPS. During. 


this transition period, facilities will be 
paid a blended rate based on a facility- 
specific rate and a federal rate. In the 
first year of the transition, the blended 
rate will be 75% of the facility-specific 
rate and 25% of the federal rate; in the 
second year the split will be 50%-50%; 
and in the third year 25%-75%. 

For facilities that have had a sub- 
stantial change in the level of services 
they provide since 1995, the transi- 
tional blended payment rate will have 
a severe impact. And of those facilities 
adversely affected, a significant num- 
ber are low-utilization SNFs is rural 
areas. For example, facilities in Mon- 
tana provide fewer services as meas- 
ured by Medicare patient days than the 
national average. They are hit in two 
ways: first, their utilization levels 
(length of stay, level of acuity), though 
still low, are higher today than they 
were in 1995, so the facility-specific 
rate which is based on 1995 cost reports 
does not reflect today’s costs; second, 
the low-utilization facilities are less 
able to absorb Medicare payment re- 
ductions and are more likely to drop 
out of Medicare altogether. As a result, 
rural communities with few providers 
may have no post-hospital services. Pa- 
tients will then have to leave their 
communities to seek services else- 
where or go without these services. 

The bill I'm introducing today will 
allow facilities to skip the transition 
period and go directly to the more eq- 
uitable federal rate if (1) the Secretary 
of Health and Human Services deter- 
mines that the facility’s level of serv- 
ices has changed substantially since 
1995, or (2) the facility had fewer than 
1500 Medicare patient days in its last 
cost reporting period. By receiving 
payments based on the federal rate, 
which is adjusted for case-mix, geo- 
graphic variations in wages, and infla- 
tion, facilities will be compensated in 
an amount closer to their actual costs. 
On the other hand, the facility-specific 
portion of the current blended rate 
bases costs in part on 1995 expenses, 
which does not reflect current costs. 

Rural areas will suffer under the cur- 
rent prospective payment system. In 
Montana alone, cuts in Medicare pay- 
ments to skilled nursing facilities are 
estimated at $5.6 million in the first 
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year of the prospective payment sys- 
tem, which began on July 1, 1998. It 
will result in decreased access to care 
for Medicare patients as fewer services 
are offered and fewer facilities partici- 
pate in Medicare. This bill provides a 
straightforward, workable solution and 
is supported by the Montana Health 
Care Association and the American 
Health Care Association. It will correct 
the unintended negative consequences 
of the transition to a prospective pay- 
ment system and restore fairness to 
the process.@ 
By Mr. BINGAMAN: 

S. 2343. A bill to amend the Radiation 
Exposure Compensation Act to provide 
for partial restitution to individuals 
who worked in uranium mines, or 
transport which provided uranium for 
the use and benefit of the United 
States Government, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

RADIATION EXPOSURE COMPENSATION 
IMPROVEMENT ACT 

Mr. BINGAMAN. Mr. President, I rise 
to make a few remarks regarding a bill 
I am introducing today, the Radiation 
Exposure Compensation Improvement 
Act. 

Mr. President, the Radiation Expo- 
sure Compensation Act or RECA was 
originally enacted as a means of com- 
pensating thousands of individuals who 
suffered from exposure to radiation as 
a result of the federal government’s nu- 
clear testing program and federal ura- 
nium mining activities. While the gov- 
ernment can never fully compensate 
for the loss of a life or the reduction in 
the quality of life, RECA serves as a 
cornerstone for the national apology 
Congress extended in 1990 to the vic- 
tims of the radiation tragedies. In 
keeping with the spirit of that apology, 
the legislation I introduce today will 
further correct existing injustices and 
provide compensation for those whose 
lives and health were sacrificed as part 
of our nation’s effort to win the Cold 
War. 

In 1990, I was pleased to have been a 
sponsor of the RECA legislation here in 
the Senate. I was very optimistic that 
after years of waiting, some degree of 
redress would be given to the thou- 
sands of miners in my state of New 
Mexico. I chaired the Senate oversight 
hearing on this issue in Shiprock, N.M. 
for the Senate Labor and Human Re- 
sources Committee in 1993 and began to 
hear of changes that were necessary. 
To that end, I worked to facilitate 
changes in the regulatory and adminis- 
trative areas. 

Unfortunately, I have heard from 
many of my constituents that the pro- 
gram still does not work as intended. I 
have received compelling letters of 
need from constituents telling me how 
RECA needs to be amended. The letters 
come from widows unable to access the 
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current compensation. Miners and mil- 
lers tied to oxygen tanks, in res- 
piratory distress or dying from cancer 
write to tell me how they have been de- 
nied compensation under the current 
act. Family members write of the pain 
of fathers who worked in the mills. 
They recount how their fathers came 
home covered in the “yellow cake” of 
uranium oxide that was floating in the 
air of the mills. The story of their fa- 
ther’s cancers and painful breathing 
are vivid in these letters and yet the 
current act does not address their 
needs. 

Mr. President, the bill I introduce 
today will address the issues they raise 
in their sometimes angry and often 
tear stained letters. Their points are 
backed by others as well. In fact, the 
bill incorporates findings by the pres- 
tigious Committee on the Biological 
Effects of Ionizing Radiation (BEIR) 
which has, since 1990, enlarged sci- 
entific evidence about radiogenic can- 
cers and the health effects of radiation 
exposures. In other words, because of 
their good work, we know more now 
than we did in 1990 and we need to 
make sure the compensation we pro- 
vide keeps pace with our medical 
knowledge. 

Other amendments will, in essence, 
adopt and incorporate into RECA the 
recommendations made in October 1995 
by the President’s Advisory Committee 
on Human Radiation Experiments. 
This blue-ribbon committee deter- 
mined that U.S. uranium miners were 
used as subjects of an experiment 
which had tragic results. It used this 
language to condemn the ethical out- 
come of this study: 

The grave injustice that the government 
did to the uranium miners, by failing to take 
action to control the hazard and by failing to 
warn the miners of the hazard, should not be 
compounded by unreasonable barriers to re- 
ceiving the compensation the miners deserve 
for the wrongs and harms inflicted upon 
them as they served their country. 

Mr. President, I would like to cite 
several of the key provisions in the Ra- 
diation Exposure Compensation Im- 
provement Act. Currently RECA covers 
those exposed to radiation released in 
underground uranium mines that were 
providing uranium for the primary use 
and benefit of the nuclear weapons pro- 
gram of the U.S. government. The bill 
would make all uranium workers eligi- 
ble for compensation including above 
ground miners, millers, and transport 
workers. 

RECA currently covers individual 
termed ‘‘downwinders’’ who were in the 
areas of Nevada, Utah, and Arizona af- 
fected by atmospheric nuclear testing 
in the 1950’s. This bill expands the geo- 
graphical area eligible for compensa- 
tion to include the Navajo Reservation. 
In addition, the bill expands the com- 
pensable diseases for the downwind 
population by adding salivary gland, 
urinary bladder, brain, colon, and ovar- 
ian cancers. 
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Currently, the law has disproportion- 
ately high levels of radiation exposure 
requirements for miners to qualify for 
compensation as compared to the 
‘“downwinders.’’ My legislation would 
set a standard of proof for uranium 
workers that is more realistic given 
the availability of mining and mill 
data. The bill also removes the provi- 
sion that only permits a claim for res- 
piratory disease if the uranium mining 
occurred on a reservation. Thus, the 
bill will allow for further filing of a 
claim by those miners, millers, and 
transport workers who did not have a 
work history on a reservation. In addi- 
tion, the bill would change the current 
law so that requirements for written 
medical documentation is updated to 
allow for use of high resolution CAT 
scans and allow for written diagnoses 
by physician in either the Department 
of Veterans Affairs or the Indian 
Health Service to be considered conclu- 
sive. 

In 1990, we joined together in a bipar- 
tisan, bicameral effort and assured pas- 
sage of the Radiation Exposure Com- 
pensation Act (RECA). Now, either 
years later, I put forward this com- 
prehensive amendment to RECA to cor- 
rect some omissions, make RECA con- 
sistent with current medical knowl- 
edge, and to address what have become 
administrative horror stories for the 
claimants. I look forward to the debate 
in the Senate on this issue and hope 
that we can move to amend the current 
statue to ensure our original intent 

fair and rapid compensation to 
those who served so well. 

Mr. President, I ask unanimous con- 
sent to have the text of the Radiation 
Improvement Compensation Act print- 
ed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2343 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Radiation Exposure Compensation Im- 
provement Act”. 

(b) FInDINGS.—Congress finds the fol- 
lowing: 

(1) The intent of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note), en- 
acted in 1990, was to apologize to victims of 
the weapons program of the Federal Govern- 
ment, but uranium workers who have applied 
for compensation under the Act have faced a 
disturbing number of challenges. 

(2) The congressional oversight hearing 
conducted by the Committee on Labor and 
Human Resources of the Senate has shown 
that since passage of the Radiation Exposure 
Compensation Act, former uranium workers 
and their families have not received prompt 
and efficient compensation. 

(3) There is no plausible justification for 
the Federal Government's failure to warn 
and protect the lives and health of uranium 
workers. 

(4) Progress on implementing the Radi- 
ation Exposure Compensation Act has been 
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impeded by criteria for compensation that is 
far more stringent than for other groups for 
which compensation is provided. 

(5) The President's Advisory Committee on 
Human Radiation Experiments rec- 
ommended that amendments to the Radi- 
ation Exposure Compensation should be 
made. 

(6) Uranium millers, aboveground miners, 
and individuals who transported uranium ore 
should be provided compensation that is 
similar to that provided for underground 
uranium miners in cases in which those indi- 
viduals suffered disease or resultant death as 
a result of the failure of the Federal Govern- 
ment to warn of health hazards. 

SEC. 2. TRUST FUND. 

Section 3(d) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) is 
amended by striking “of this Act” and in- 
serting “of the Radiation Exposure Com- 
pensation Improvement Act’. 

SEC. 3. AFFECTED AREA; CLAIMS RELATING TO 
SPECIFIED DISEASES. 

(a) AFFECTED AREA.—Section 4(b)(1) of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended— 

(1) by striking “and” at the end of subpara- 
graph (B); and 

(2) by adding at the end the following: 

“(D) those parts of Arizona, Utah, and New 
Mexico comprising the Navajo Nation Res- 
ervation that were subjected to fallout from 
nuclear weapons testing conducted in Ne- 
vada; and”. 

(b) CLAIMS RELATING TO SPECIFIED DIS- 
EASES.—Section 4(b)(2) of the Radiation Ex- 
posure Compensation Act (42 U.S.C. 2210 
note) is amended— 

(1) by striking “the onset of the disease 
was between 2 and 30 years of first expo- 
sure,” and inserting “the onset of the disease 
was at least 2 years after first exposure, lung 
cancer (other than in situ lung cancer that is 
discovered during or after a post-mortem 
exam),”’; 

(2) by striking ‘(provided initial exposure 
occurred by the age of 20)" after “thyroid”; 

(3) by inserting ‘male or” before ‘female 
breast”; 

(4) by striking “(provided initial exposure 
occurred prior to age 40)° after ‘female 
breast’; 

(5) by striking ‘‘(provided low alcohol con- 
sumption and not a heavy smoker)” after 
“esophagus’’; 

(6) by striking ‘(provided initial exposure 
occurred before age 30)” after “stomach”; 

(7) by striking “(provided not a heavy 
smoker)” after “pharynx”; 

(8) by striking ‘(provided not a heavy 
smoker and low coffee consumption)” after 
“pancreas”; 

(9) by inserting “salivary gland, urinary 
bladder, brain, colon, ovary,” after “gall 


bladder,”; and 
(10) by inserting before the period at the 
end the following: *“, and chronic 


lymphocytic leukemia”. 
SEC. 4. URANIUM MINING AND MILLING AND 
TRANSPORT. 

(a) AMENDMENT TO HEADING.—Section 5 of 
the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended by striking 
the section heading and inserting the fol- 
lowing: 

“SEC. 5. CLAIMS RELATING TO URANIUM MINING 
OR MILLING OR TRANSPORT.”. 

(b) MILLING.—Section 5(a) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note) is amended— 

(1) by striking “Any” and inserting “Any 
individual who was employed to transport or 
handle uranium ore or any”; and 


16658 


(2) by inserting “or in any other State in 
which uranium was mined, milled, or trans- 
ported” after “Utah”. 

(c) MINES.—Section 5(a) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note), as amended by subsection (a) of this 
section, is amended by striking “a uranium 
mine” and inserting “a uranium mine (in- 
cluding a mine located aboveground or an 
open pit mine in which uranium miners 
worked, or a uranium mill)”. 


(d) DATES.—Section 5(a) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note), as amended by subsections (b) and (c) 
of this section, is amended by striking “Jan- 
uary 1, 1947, and ending on December 31, 
1971" and inserting “January 1, 1942, and 
ending on December 31, 1990”. 

(e) AMENDMENT OF PERIOD OF EXPOSURE; 
EXPANSION OF COVERAGE; INCREASE IN COM- 
PENSATION AWARDS; AND REMOVAL OF SMOK- 
ING DISTINCTION.—Section 5(a) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note), as amended by subsections (b) 
through (d) of this section, is amended— 

(1) by striking paragraph (1) and all that 
follows through the end of the subsection 
and inserting the following: 

*(2) COMPENSATION.—Any individual shall 
receive $200,000 for a claim made under this 
Act if— 

“(A) that individual— 

“(i) was exposed to 40 or more working 
level months of radiation and submits writ- 
ten medical documentation that the indi- 
vidual, after exposure developed— 

“(I) lung cancer, 

“(II) a nonmalignant respiratory disease, 
or 

“(III) any other medical condition associ- 
ated with uranium mining or milling, or 

“(i) worked in uranium mining, milling, 
or transport for a period of at least 1 year 
and submits written medical documentation 
that the individual, after exposure, devel- 
oped— 

*(I) lung cancer, 

“(IID a nonmalignant respiratory disease, 
or 

“(I any other medical condition associ- 
ated with uranium mining, milling, or trans- 
port, 

“(B) the claim for that payment is filed 
with the Attorney General by or on behalf of 
that individual, and 

“(C) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act.”’. 

(2) by striking (a) ELIGIBILITY OF INDIVID- 
UALS.—Any” and inserting the following: 
“(a) ELIGIBILITY.— 

(1) IN GENERAL.—Any”’; and 

(3) in paragraph (1), as so designated, by 
striking the dash at the end and inserting a 
period. 

(f) CLAIMS RELATED TO HUMAN RADIATION 
EXPERIMENTATION AND DEATH RESULTING 
FROM CAUSE OTHER THAN RADIATION.—Sec- 
tion 5 of the Radiation Exposure Compensa- 
tion Act (42 U.S.C. 2210 note) is amended— 

(1) by redesignating subsection (b) as sub- 
section (d); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) CLAIMS RELATING TO HUMAN USE RE- 
SEARCH AND DEATH RESULTING FROM NON- 
RADIOLOGICAL CAUSES.— 

(1) IN GENERAL.— 

H(A) PAYMENT.—Any individual described 
in subparagraph (B) shall receive $50,000 if— 

“(i) a claim for that payment is filed with 
the Attorney General by or on behalf of that 
individual; and 
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(ii) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

“(B) DESCRIPTION OF INDIVIDUALS.—An indi- 
vidual described in this subparagraph is an 
individual who— 

“(i) was employed in a uranium mining, 
milling, or transport within any State re- 
ferred to in subsection (a) at any time during 
the period referred to in that subsection, and 

“ai in the course of that employment, 
without the individual’s knowledge or in- 
formed consent, was intentionally exposed to 
radiation for purposes of testing, research, 
study, or experimentation by the Federal 
Government (including any agency of the 
Federal Government) to determine the ef- 
fects of that exposure on the human body; or 

“(II) in the course of or arising out of the 
individual's employment, suffered death, 
that, because the individual or the estate of 
the individual was barred from pursuing re- 
covery under a worker’s compensation sys- 
tem or civil action available to similarly sit- 
uated employees of mines or mills that are 
not uranium mines or mills, is not other- 
wise— 

“(aa) compensable under subsection (a); or 

*(bb) redressable. 

(2) PAYMENTS.—Payments under this sub- 
section may be made only in accordance 
with section 6.”. 

(g) OTHER INJURY OR DISABILITY.—Section 5 
of the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note), as amended by sub- 
section (f) of this section, is amended by add- 
ing after subsection (b) the following: 

(c) OTHER INJURY OR DISABILITY.— 

“(1) IN GENERAL.— 

“(A) PAYMENT.—Any individual described 
in subparagraph (B) shall receive $20,000 if— 

“(i) a claim for that payment is filed with 
the Attorney General by or on behalf of that 
individual; and 

“(ii) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

‘“(B) DESCRIPTION OF INDIVIDUALS.—An indi- 
vidual described in this subparagraph is an 
individual who— 

“(i) was employed in a uranium mine or 
mill or transported uranium ore within any 
State referred to in subsection (a) at any 
time during the period referred to in that 
subsection; and 

‘““ii) submits written medical documenta- 
tion that individual suffered injury or dis- 
ability, arising out of or in the course of the 
individual’s employment that, because the 
individual or the estate of the individual was 
barred from pursuing recovery under a work- 
er's compensation system or civil action 
available to similarly situated employees of 
mines or mills that are not uranium mines 
or mills, is not otherwise— 

“(I) compensable under subsection (a); or 

“(I1) redressable. 

(2) PAYMENTS.—Payments under this sub- 
section may be made only in accordance 
with section 6."’. 

(h) DEFINITIONS.—Subsection (d) of section 
5 of the Radiation Exposure Compensation 
Act (42 U.S.C. 2210 note), as redesignated by 
subsection (f) of this section, is amended— 

(1) in paragraph (1)— 

(A) by striking “radiation exposure” and 
inserting “exposure to radon and radon prog- 
eny™; and 

(B) by inserting “based on a 6-day work- 
week," after “every work day for a month,”; 

(2) by striking paragraph (2) and inserting 
the following: 

“(2) the term ‘affected Indian tribe’ means 
any Indian tribe, band, nation, pueblo, or 
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other organized group or community, that is 
recognized as eligible for special programs 
and services provided by the United States 
to Indian tribes because of their status as 
Native Americans, whose people engaged in 
uranium mining or milling or were employed 
where uranium mining or milling was con- 
ducted;"; 

(3) by striking paragraphs (3) and (4); and 

(4) by adding at the end the following: 

*(3) the term ‘course of employment’ 
means— 

“(A) any period of employment in a ura- 
nium mine or uranium mill before or after 
December 31, 1971, or 

“(B) the cumulative period of employment 
in both a uranium mine and uranium mill in 
any case in which an individual was em- 
ployed in both a uranium mine and a ura- 
nium mill; 

(4) the term ‘lung cancer’ means any 
physiological condition of the lung, trachea, 
and bronchus that is recognized under that 
name or nomenclature by the National Can- 
cer Institute, including any in situ cancer; 

(5) the term ‘nonmalignant respiratory 
disease’ means fibrosis of the lung, pul- 
monary fibrosis, corpulmonale related to 
pulmonary fibrosis, or moderate or severe 
silicosis or pneumoconiosis; 

“(6) the term ‘other medical condition as- 
sociated with uranium mining, milling, or 
uranium transport’ means any medical con- 
dition associated with exposure to radiation, 
heavy metals, chemicals, or other toxic sub- 
stances to which miners and millers are ex- 
posed in the mining and milling of uranium; 

“(7) the term ‘uranium mill’ includes mill- 
ing operations involving the processing of 
uranium ore or vanadium-uranium ore, in- 
cluding carbonate and acid leach plants; 

““8) the term ‘uranium transport’ means 
human physical contact involved in moving 
uranium ore from 1 site to another, includ- 
ing mechanical conveyance, physical shov- 
eling, or driving a vehicle; 

““9) the term ‘uranium mine’ means any 
underground excavation, including dog holes, 
open pit, strip, rim, surface, or other above- 
ground mines, where uranium ore or vana- 
dium-uranium ore was mined or otherwise 
extracted; 

(10) the term ‘working level’ means the 
concentration of the short half-life daugh- 
ters (known as ‘progeny’) of radon that will 
release (1.3 x 105) million electron volts of 
alpha energy per liter of air; and 

“(11) the term ‘written medical docu- 
mentation’ for purposes of proving a non- 
malignant respiratory disease means, in any 
case in which the claimant is living— 

H(A) a chest x-ray administered in accord- 
ance with standard techniques and the inter- 
pretive reports thereof by 2 certified ‘B’ 
readers classifying the existence of the non- 
malignant respiratory disease of category 1/ 
0 or higher according to a 1989 report of the 
International Labour Office (known as the 
‘ILO’), or subsequent revisions; 

‘“(B) a high resolution computed tomog- 
raphy scan (commonly known as an ‘HCRT 
scan’) and any interpretive report for that 
scan; 

*“(C) a pathology report of a tissue biopsy; 

“(D) a pulmonary function test indicating 
restrictive lung function (as defined by the 
American Thoracic Society); or 

“(E) an arterial blood gas study.”’. 

SEC. 5. DETERMINATION AND PAYMENT OF 
CLAIMS. 


(a) DETERMINATION AND PAYMENT OF 
CLAIMS, GENERALLY.—Section 6 of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended— 
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(1) in subsection (b)— 

(A) in paragraph (1), by adding at the end 
the following: ‘‘All reasonable doubt with re- 
gard to whether a claim meets the require- 
ments of this Act shall be resolved in favor 
of the claimant.”’; 

(B) by redesignating paragraph (2) as para- 
graph (5); and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) EVIDENCE.—In support of a claim for 
compensation under section 5, the Attorney 
General shall permit the introduction of, and 
a claimant may use and rely upon, affidavits 
and other documentary evidence, including 
medical evidence, to the same extent as per- 
mitted by the Federal Rules of Evidence. 

“*(3) INTERPRETATION OF CHEST X-RAYS.—For 
purposes of this Act, a chest x-ray and the 
accompanying interpretive report required 
in support of a claim under section 5(a), 
shall— 

(A) be considered to be conclusive, and 

“(B) be subject to a fair and random audit 
procedure established by the Attorney Gen- 
eral. 

“*(4) CERTAIN WRITTEN DIAGNOSES.— 

“(A) IN GENERAL.—For purposes of this 
Act, in any case in which a written diagnosis 
is made by a physician described in subpara- 
graph (B) of a nonmalignant pulmonary dis- 
ease or lung cancer of a claimant that is ac- 
companied by written medical documenta- 
tion that meets the definition of that term 
under subsection (b)(11), that written diag- 
nosis shall be considered to be conclusive 
evidence of that disease. 

“(B) DESCRIPTION OF PHYSICIANS.—A physi- 
cian described in this subparagraph is a phy- 
sician who— 

“(i) is employed by— 

““(I) the Indian Health Service of the De- 
partment of Health and Human Services, or 

“(II) the Department of Veterans Affairs, 
and 

‘““(ii) is responsible for examining or treat- 
ing the claimant involved.”’; 

(2) in subsection (c)(2)— 

(A) in subparagraph (A)(ii), by striking “in 
a uranium mine” and inserting “in uranium 
mining, milling, or transport”; and 

(B) in subparagraph (B)(ii), by striking “by 
the Federal Government’ and inserting 
“through the Department of Veterans Af- 
fairs”; 

(3) in subsection (d)— 

(A) by striking ‘(d) ACTION ON CLAIMS.— 
The Attorney General” and inserting the fol- 
lowing: 

“(d) ACTION ON CLAIMS.— 

“(1) IN GENERAL.—The Attorney General”; 
and 

(B) by adding at the end the following: 

‘(2) DETERMINATION OF PERIOD.—For pur- 
poses of determining the tolling of the 12- 
month period under paragraph (1), a claim 
under this Act shall be considered to have 
been filed as of the date of the receipt of that 
claim by the Attorney General. 

*(3) ADMINISTRATIVE REVIEW.—If the Attor- 
ney General denies a claim referred to in 
paragraph (1), the claimant shall be per- 
mitted a reasonable period of time in which 
to seek administrative review of the denial 
by the Attorney General. 

‘(4) FINAL DETERMINATION.—The Attorney 
General shall make a final determination 
with respect to any administrative review 
conducted under paragraph (3) not later than 
90 days after the receipt of the claimant's re- 
quest for that review. 

‘(5) EFFECT OF FAILURE TO RENDER A DE- 
TERMINATION.—If the Attorney General fails 
to render a determination during the 12- 
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month period under paragraph (1), the claim 
shall be deemed awarded as a matter of law 
and paid.”’; 

(4) in subsection (e), by striking ‘in a ura- 
nium mine” and inserting uranium mining, 
milling, or transport’; 

(5) in subsection (k), by adding at the end 
the following: “With respect to any amend- 
ment made to this Act after the date of en- 
actment of this Act, the Attorney General 
shall issue revised regulations, guidelines, 
and procedures to carry out that amendment 
not later than 180 days after the date of en- 
actment of that amendment.”’; and 

(6) in subsection (1)— 

(A) by striking “(1) JUDICIAL REVIEW.—An 
individual” and inserting the following: 

(1) JUDICIAL REVIEW,— 

(1) IN GENERAL.—An individual”; and 

(B) by adding at the end the following: 

(2) ATTORNEY'S FEES.—If the court that 
conducts a review under paragraph (1) sets 
aside a denial of a claim under this Act as 
unlawful, the court shall award claimant 
reasonable attorney's fees and costs incurred 
with respect to the court’s review. 

(3) INTEREST.—If, after a claimant is de- 
nied a claim under this Act, the claimant 
subsequently prevails upon remand of that 
claim, the claimant shall be awarded inter- 
est on the claim at a rate equal to 8 percent, 
calculated from the date of the initial denial 
of the claim. 

‘(4) TREATMENT OF ATTORNEY'S FEES, 
COSTS, AND INTEREST.—Any attorney’s fees, 
costs, and interest awarded under this sec- 
tion shall— 

“(A) be considered to be costs incurred by 
the Attorney General, and 

‘“(B) not be paid from the Fund, or set off 
against, or otherwise deducted from, any 
payment to a claimant under this section."’. 

(b) FURTHERANCE OF SPECIAL TRUST RE- 
SPONSIBILITY TO AFFECTED INDIAN TRIBES; 
SELF-DETERMINATION PROGRAM ELECTION.— 
In furtherance of, and consistent with, the 
trust responsibility of the United States to 
Native American uranium workers recog- 
nized by Congress in enacting the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note), section 6 of that Act, as amended by 
subsection (a) of this section, is amended— 

(1) in subsection (a), by adding at the end 
the following: ‘In establishing any such pro- 
cedure, the Attorney General shall take into 
consideration and incorporate, to the fullest 
extent feasible, Native American law, tradi- 
tion, and custom with respect to the submis- 
sion and processing of claims by Native 
Americans.”’; 

(2) in subsection (b), by inserting after 
paragraph (3) the following: 

“(4) PULMONARY FUNCTION STANDARDS.—In 
determining the pulmonary impairment of a 
claimant, the Attorney General shall evalu- 
ate the degree of impairment based on eth- 
nic-specific pulmonary function standards."’; 

(3) in subsection (b)(5)— 

(A) by striking “and” at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting ‘‘; and’’; and 

(C) by inserting after subparagraph (C) the 
following: 

‘“D) in consultation with any affected In- 
dian tribe, establish guidelines for the deter- 
mination of claims filed by Native American 
uranium miners, millers, and transport 
workers pursuant to section 5."’; 

(4) in subsection (b), by adding after para- 
graph (5) the following: 

(6) SELF-DETERMINATION PROGRAM ELEC- 
TION.— 

“(A) IN GENERAL.—The Attorney General 
on the request of any affected Indian tribe by 
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tribal resolution, may enter into 1 or more 
self-determination contracts with a tribal 
organization of that Indian tribe pursuant to 
the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.) 
to plan, conduct, and administer the disposi- 
tion and award of claims under this Act to 
the extent that members of the affected In- 
dian tribe are concerned. 

“(B) APPROVAL.—(i) On the request of an 
affected Indian tribe to enter into a self-de- 
termination contract referred to in subpara- 
graph (A), the Attorney General shall ap- 
prove or reject the request in a manner con- 
sistent with section 102 of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450f). 

“(ii) The Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.) shall apply to the approval and subse- 
quent implementation of a self-determina- 
tion contract entered into under clause (i) or 
any rejection of such a contract, if that con- 
tract is rejected. 

*(C) USE OF FUNDS.—Notwithstanding any 
other provision of law, funds authorized for 
use by the Attorney General to carry out the 
functions of the Attorney General under sub- 
section (i) may be used for the planning, 
training, implementation, and administra- 
tion of any self-determination contract that 
the Attorney General enters into with an af- 
fected Indian tribe under this section.”’; and 

(5) in subsection (c)(4), by adding at the 
end the following: 

“(D) APPLICATION OF NATIVE AMERICAN 
LAW.—In determining the eligibility of indi- 
viduals to receive compensation under this 
Act by reason of marriage, relationship, or 
survivorship, the Attorney General shall 
take into consideration and give effect to es- 
tablished law, tradition, and custom of af- 
fected Indian tribes.”’. 

SEC. 6. CHOICE OF REMEDIES. 

Section 7(b) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) is 
amended to read as follows: 

“(b) CHOICE OF REMEDIES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (1), the payment of an award 
under any provision of this Act does not pre- 
clude the payment of an award under any 
other provision of this Act. 

(2) LIMITATION.—No individual may re- 
ceive more than 1 award payment for any 
compensable cancer or other compensable 
disease,"’. 

SEC. 7. LIMITATION ON CLAIMS; RETROACTIVE 
APPLICATION OF AMENDMENTS. 

Section 8 of the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note) is amend- 
ed to read as follows: 

“SEC. 8. LIMITATION ON CLAIMS. 

‘(a) BAR.—After the date that is 20 years 
after the date of enactment of the Radiation 
Exposure Compensation Improvement Act no 
claim may be filed under this Act. 

*(b) APPLICABILITY OF AMENDMENTS.—The 
amendments made to this Act by the Radi- 
ation Exposure Compensation Improvement 
Act shall apply to any claim under this Act 
that is pending or commenced on or after Oc- 
tober 5, 1990, without regard to whether pay- 
ment for that claim could have been awarded 
before the date of enactment of the Radi- 
ation Exposure Compensation Improvement 
Act as the result of previous filing and prior 
payment under this Act.’’. 

SEC. 9. REPORT. 

Section 12 of the Radiation Exposure Com- 
pensation Act (42 U.S.C, 2210 note) is amend- 
ed— 

(1) by striking the section heading and in- 
serting the following: 
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“SEC, 12. REPORTS.”; 
and 

(2) by adding at the end the following: 

“(c) URANIUM MILL AND MINE REPORT.—Not 
later than January 1, 2000, the Secretary of 
Health and Human Services in consultation 
with the Secretary of Energy shall prepare 
and submit to Congress a report that— 

(1) summarizes medical knowledge con- 
cerning adverse health effects sustained by 
residents of communities who reside adja- 
cent to— 

*(A) uranium mills or mill tailings, 

“(B) aboveground uranium mines, or 

“(C) open pit uranium mines; and 

(2) summarizes available information con- 
cerning the availability and accessibility of 
medical care that incorporates the best 
available standards of practice for individ- 
uals with malignancies and other compen- 
sable diseases relating to exposure to ura- 
nium as a result of uranium mining and mill- 
ing activities; 

(3) summarizes the reclamation efforts 
with respect to uranium mines, mills, and 
mill tailings in Colorado, New Mexico, Ari- 
zona, Wyoming, and Utah; and 

“(4) makes recommendations for further 
actions to ensure health and safety relating 
to the efforts referred to in paragraph (3)."’. 


By Mr. COVERDELL (for himself, 
Mr. FAIRCLOTH, Mr. LOTT, Mrs. 
HUTCHISON, Mr. GRAMM, Mr. 
SHELBY, Mr. LUGAR, and Mr. 
COCHRAN): 

S. 2344. A bill to amend the Agricul- 
tural Market Transition Act to provide 
for the advance payment, in full, of the 
fiscal year 1999 payments otherwise re- 
quired under production flexibility 
contracts; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

THE EMERGENCY FARM FINANCIAL RELIEF ACT 

è Mr. COVERDELL. Mr. President, the 
past several years have been dev- 
astating for a large number of Georgia 
farmers. Due to the large amounts of 
weather damage and associated agri- 
culture production losses, numerous 
farmers and agribusinesses are faced 
with dire financial situations. 

Farmers from across the state of 
Georgia are facing their worst crop dis- 
aster in many years. Currently, dam- 
ages are estimated at about $450 mil- 
lion and rising. The drought in Georgia 
has already lasted 3 months and has 
caused farmers water supplies to dry 
up, leaving many without a source of 
irrigation water. I understand fully 
that it is not only in my home state 
where farmers are suffering. It is 
occuring in many parts of the country. 

To help alleviate farmers’ financial 
difficulties, today I am proud to intro- 
duce legislation with my esteemed col- 
leagues Majority Leader LOTT, Senator 
COCHRAN, Senator FAIRCLOTH, Senator 
SHELBY, Senator GRAMM, Senator 
LUGAR and Senator HUTCHISON, which 
will help provide American farmers 
with much needed financial relief. The 
bill—The Emergency Farm Financial 
Relief Act—would allow farmers the 
option of receiving all of the Agri- 
culture Market Transition Act (AMTA) 
contract payments for FY 1999 imme- 
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diately after the beginning of the fiscal 
year. Annual payments can now be 
made two times a year, in December or 
January and again in September. The 
legislation we introduce today is a Sen- 
ate companion to House legislation in- 
troduced by Representative BoB SMITH, 
Chairman of the House Agriculture 
Committee. 

The bill would make $5.5 billion 
available much earlier in order to help 
farmers cope with the cash shortages 
they are now experiencing due to low 
prices and poor production. This impor- 
tant initiative leaves the decision to 
accept early payments or not solely 
with the farmer. Since all of the 1999 
AMTA payments occur within the 
same fiscal year, the Congressional 
Budget Office (CBO) has determined 
that this proposal would not cost any 
additional taxpayer funds. 

While this legislation is not the only 
answer to helping farmers during their 
time of economic hardship, it is a much 
needed overture which provides farm- 
ers with immediate financial relief. 
Certainly we have other measures to 
consider, but this is a good first step. I 
look forward to working with my col- 
leagues in the Senate on this proposal 
and urge its speedy consideration.e 
e Mr. FAIRCLOTH. Mr. President, I 
rise as a co-sponsor of the Emergency 
Farm Financial Relief Act of 1998, 
which will permit farmers to receive 
their fiscal year 1999 Agriculture Mar- 
ket Transition Act (AMTA) payments 
at the start of the fiscal year in Octo- 
ber of 1998 rather than the semi-annual 
payments in December of 1998 and Sep- 
tember of 1999. 

This bill thus readies some $5.5 bil- 
lion to help farmers cope with their 
current cash shortage that stems from 
high debts and low commodity prices. 

This is a first to address the farm cri- 
sis, and it will help some farmers with 
their cash flow, but there are a lot of 
other growers in rough straits. There- 
fore, this is just a first step, and we 
need to take more aggressive steps to 
open export markets to American com- 
modities. 

This bill will not solve the farm cri- 
sis in North Carolina. In fact, because 
we managed to preserve the tobacco 
and peanut programs in the 1996 farm 
bill, the acceleration of AMTA con- 
tract payments will be limited, for the 
most part, to cotton, corn, and wheat 
growers. 

The fields of North Carolina, Mr. 
President, are dry. All the farmers are 
in the same dire situation, and the 
scope of this bill is limited, but we 
need to address the tobacco growers. 

I am concerned that efforts to bring 
the tobacco program to the Senate 
floor will get torn to shreds, but, cer- 
tainly, the anti-tobacco crowd needs to 
rise above politics and realize that this 
is about farm families and family 
farms. 

In addition to cash flow assistance, 
farmers need aggressive leadership to 


July 22, 1998 


boost exports, and President Clinton 
needs to pay attention to farmers and 
to use the tools we gave him—like the 
Export Enhancement Program—to se- 
cure foreign markets for American ag- 
ricultural commodities. Farmers just 
can’t afford this continued silence from 
President Clinton. Agriculture is our 
number one export, so, clearly, we need 
the White House to engage on this 
issue. 

Thank you, Mr. President, and I urge 
my colleagues to join us in support of 
the Emergency Farm Financial Relief 
Act of 1998.¢ 


O uu 


ADDITIONAL COSPONSORS 


S. 263 
At the request of Mr. MCCONNELL, 
the name of the Senator from Idaho 
(Mr. KEMPTHORNE) was added as a co- 
sponsor of S. 263, a bill to prohibit the 
import, export, sale, purchase, posses- 
sion, transportation, acquisition, and 
receipt of bear viscera or products that 
contain or claim to contain bear 
viscera, and for other purposes. 
S. 981 
At the request of Mr. LEVIN, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as a co- 
sponsor of S. 981, a bill to provide for 
analysis of major rules. 
S. 1321 
At the request of Mr. TORRICELLI, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 1321, a bill to amend the Federal 
Water Pollution Control Act to permit 
grants for the national estuary pro- 
gram to be used for the development 
and implementation of a comprehen- 
sive conservation and management 
plan, to reauthorize appropriations to 
carry out the program, and for other 
purposes. 
S. 1344 
At the request of Mr. BROWNBACK, the 
name of the Senator from Minnesota 
(Mr. GRAMS) was added as a cosponsor 
of S. 1344, a bill to amend the Foreign 
Assistance Act of 1961 to target assist- 
ance to support the economic and po- 
litical independence of the countries of 
South Caucasus and Central Asia. 
S. 1647 
At the request of Mr. BAucus, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1647, a bill to reauthorize and make 
reforms to programs authorized by the 
Public Works and Economic Develop- 
ment Act of 1965. 
S. 1759 
At the request of Mr. HATCH, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 1759, A bill to grant a Fed- 
eral charter to the American GI Forum 
of the United States. 
S. 1924 
At the request of Mr. MACK, the 
names of the Senator from Alaska (Mr. 
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STEVENS) and the Senator from Ari- 
zona (Mr. KYL) were added as cospon- 
sors of S. 1924, a bill to restore the 
standards used for determining wheth- 
er technical workers are not employees 
as in effect before the Tax Reform Act 
of 1986. 
S. 2049 
At the request of Mr. KERREY, the 
names of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of S. 2049, a bill to 
provide for payments to children’s hos- 
pitals that operate graduate medical 
education programs. 
S. 2112 
At the request of Mr. ENzI, the name 
of the Senator from Tennessee (Mr. 
FRIST) was added as a cosponsor of S. 
2112, a bill to make the Occupational 
Safety and Health Act of 1970 applica- 
ble to the United States Postal Service 
in the same manner as any other em- 
ployer. 
S. 2118 
At the request of Mr. CHAFEE, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co- 
sponsor of S. 2118, A bill to amend the 
Internal Revenue Code of 1986 to reduce 
the tax on vaccines to 25 cents per 
dose. 
S. 2145 
At the request of Mr. SHELBY, the 
names of the Senator from Mississippi 
(Mr. LOTT), the Senator from North 
Carolina (Mr. HELMS), and the Senator 
from Oklahoma (Mr. INHOFE) were 
added as cosponsors of S. 2145, a bill to 
modernize the requirements under the 
National Manufactured Housing Con- 
struction and Safety Standards Act of 
1974 and to establish a balanced con- 
sensus process for the development, re- 
vision, and interpretation of Federal 
construction and safety standards for 
manufactured homes. 
S. 2152 
At the request of Mr. DURBIN, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 2152, a bill to establish a 
program to provide credit and other as- 
sistance for encouraging microenter- 
prises in developing countries, and for 
other purposes. 
S. 2154 
At the request of Mrs. BOXER, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2154, a bill to promote re- 
search to identify and evaluate the 
health effects of silicone breast im- 
plants, and to ensure that women and 
their doctors receive accurate informa- 
tion about such implants. 
S. 2181 
At the request of Mr. AKAKA, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2181, a bill to amend section 
3702 of title 38, United States Code, to 
make permanent the eligibility of 
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former members of the Selected Re- 
serve for veterans housing loans. 
S. 2208 
At the request of Mr. FRIST, the 
name of the Senator from Florida (Mr. 
MACK) was added as a cosponsor of S. 
2208, a bill to amend title IX of the 
Public Health Service Act to revise and 
extend the Agency for Healthcare Pol- 
icy and Research. 
8. 2216 
At the request of Ms. COLLINS, the 
name of the Senator from Washington 
(Mr. GORTON) was added as a cosponsor 
of S. 2216, a bill to amend title XVIII of 
the Social Security Act to make cer- 
tain changes related to payments for 
graduate medical education under the 
medicare program. 
S. 2217 
At the request of Mr. FRIST, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
Ilinois (Ms. MOSELEY-BRAUN) were 
added as cosponsors of S. 2217, a bill to 
provide for continuation of the Federal 
research investment in a fiscally sus- 
tainable way, and for other purposes. 
S. 2291 
At the request of Mr. GRAMS, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2291, a bill to amend title 17, 
United States Code, to prevent the mis- 
appropriation of collections of informa- 
tion. 
S. 2295 
At the request of Mr. McCAIN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2295, a bill to amend the Older 
Americans Act of 1965 to extend the au- 
thorizations of appropriations for that 
Act, and for other purposes. 
S. 2322 
At the request of Mr. BREAUX, the 
names of the Senator from Oklahoma 
(Mr. INHOFE) and the Senator from 
Louisiana (Ms. LANDRIEU) were added 
as cosponsors of S. 2322, a bill to amend 
the Internal Revenue Code of 1986 to 
change the determination of the 50,000- 
barrel refinery limitation on oil deple- 
tion deduction from a daily basis to an 
annual average daily basis. 
S. 2337 
At the request of Mr. SMITH, the 
names of the Senator from Idaho (Mr. 
KEMPTHORNE), the Senator from Penn- 
sylvania (Mr. SANTORUM), the Senator 
from North Carolina (Mr. FAIRCLOTH), 
and the Senator from South Carolina 
(Mr. THURMOND) were added as cospon- 
sors of S. 2337, a bill to establish a sys- 
tem of registries of temporary agricul- 
tural workers to provide for a suffi- 
cient supply of such workers and to 
amend the Immigration and Nation- 
ality Act to streamline procedures for 
the admission and extension of stay of 
nonimmigrant agricultural workers, 
and for other purposes. 
SENATE CONCURRENT RESOLUTION 80 
At the request of Ms. MOSELEY- 
BRAUN, the name of the Senator from 
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Ohio (Mr. DEWINE) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 80, a concurrent resolution urging 
that the railroad industry, including 
rail labor, management and retiree or- 
ganization, open discussions for ade- 
quately funding an amendment to the 
Railroad Retirement Act of 1974 to 
modify the guaranteed minimum ben- 
efit for widows and widowers whose an- 
nuities are converted from a spouse to 
a widow or widower annuity. 


EEE 


SENATE RESOLUTION 257—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT OCTOBER 15, 1998, 
SHOULD BE DESIGNATED AS 
“NATIONAL INHALANT ABUSE 
AWARENESS DAY” 


Mr. MURKOWSKI (for himself, Mr. 
LOTT, Mr. DASCHLE, Mr. D’AMATO, Mr. 
HELMS, Mr. GRASSLEY, Mr. HATCH, Mr. 
BIDEN, Mr. CLELAND, Mr. DURBIN, Mr. 
TORRICELLI, Mrs. FEINSTEIN, and Mr. 
INOUYE) submitted the following reso- 
lution; which was referred to the Com- 
mittee on the Judiciary: 

S. RES. 257 


Whereas inhalant abuse is nearing epi- 
demic proportions with over 20 percent of all 
students admitting to experimenting with 
inhalants by the time they graduate from 
high school and only 4 percent of parents 
suspecting their children of inhalant use; 

Whereas according to the National Insti- 
tute on Drug Abuse, inhalant use ranks third 
behind use of alcohol and tobacco for all 
youths through the eighth grade; 

Whereas the over 1,000 products that are 
being inhaled to get high are legal, inexpen- 
sive, and found in nearly every home and 
every corner market; 

Whereas using inhalants even once can 
lead to kidney failure, brain damage, and 
even death; 

Whereas inhalants are considered a gate- 
way drug, one that leads to the use of harder, 
more deadly drugs; and 

Whereas because inhalant use is difficult 
to. detect, the products used are accessible 
and affordable, and abuse is so common, in- 
creased education of young people and their 
parents regarding the dangers of inhalants is 
an important step in our battle against drug 
abuse: Now, therefore, be it 

Resolved, That— 

(1) it is the sense of the Senate that Octo- 
ber 15, 1998, should be designated as ‘‘Na- 
tional Inhalant Abuse Awareness Day”, to be 
observed with appropriate activities; and 

(2) the Senate requests that the President 

issue a proclamation designating October 15, 
1998, as “National Inhalant Abuse Awareness 
Day”. 
è Mr. MURKOWSKI. Mr. President, 
today with 12 of my colleagues, includ- 
ing our distinguished Majority and Mi- 
nority Leaders, I submit an important 
resolution that affects the health and 
safety of all of our children. My resolu- 
tion would designate October 15th, 1998 
as National Inhalant Abuse Awareness 
Day. 

What is inhalant abuse? Many of you 
may know it as “sniffing” addiction. 
At alarmingly high rates, today’s 
young people are using common house- 
hold products to get high. In my state 
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of Alaska alone, 22% of the high school 
and 19% of middle school students 
admit to experimenting with inhalants. 
21% of students nationally will have 
tried inhalants by the time they grad- 
uate from high school. 

Inhalant abusers often start in ele- 
mentary school, as young as 7 years 
old. In Alaska, there is even a report of 
a three year old using inhalants, hav- 
ing probably been taught to do so from 
an older sibling. Inhalant abusers are 
both male and female and cut across 
all socio-economic backgrounds. It is a 
national epidemic which affects all of 
our communities. 

Inhalant abuse is so prevalent be- 
cause of the availability and afford- 
ability of the products. The over 1,000 
products being abused include nail and 
furniture polish, markers, whip cream 
aerosols, glue, gasoline, and air fresh- 
eners. These products are available in 
every home across the country and are 
sold for only a few dollars in every cor- 
ner market. Unlike other substances 
young people abuse—alcohol, ciga- 
rettes, and harder drugs like cocaine, 
marijuana and heroin—these are per- 
fectly legal products and harmless if 
used according to the directions. 

All of us have these products in our 
homes and at some point, we have all 
asked our children to follow those di- 
rections and polish the living room fur- 
niture or fix a broken dish. But how 
many of us knew these items, which we 
so casually use, could someday kill our 
children? According to a recent study, 
only four percent of parents suspected 
their children of inhaling when in fact, 
21% of them have. 

With the products accessible and 
cheap, how do we stop the abuse with- 
out more laws? Congress can’t just 
enact another law this time, we can’t 
outlaw furniture polish or gasoline. In- 
stead, I strongly believe the solution 
lies within our communities and our 
families. We, as community leaders, 
parents, and grandparents, should 
make a concerted effort to involve 
young people in other activities—teach 
them a trade or give them a summer 
job. I suggest that families pray to- 
gether and eat their meals together. 
Children who have loving supportive 
homes and who are involved in a job or 
their community are less likely to be 
enticed by drugs, including inhalants. 

We can also provide information. In- 
halant abuse could be reduced if par- 
ents knew what symptoms they should 
be looking for. The warning signs for 
abuse include: unusual breath odor, 
chemical odor on clothing, a drunk or 
dazed appearance, hand tremors, red or 
runny nose and eyes, spots or sores 
around the mouth and anxiety and 
restlessness. 

A sudden drop in grades and school 
attendance can also be an indication of 
drug abuse. 

Most importantly, teenagers and 
children need to be told over and over 
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again that even one try, one sniff, can 
kill. What they may view as simple ex- 
perimentation can kill them. If they 
don’t die from inhalant abuse, they 
may be left with permanent brain, liver 
and kidney damage. 

I hope that on October 15th, my col- 
leagues in the Senate will join me ina 
nationwide conversation about inhal- 
ant abuse. Together, as community 
leaders, parents, and concerned citi- 
zens, we can educate parents and young 
people while encouraging community 
and family oriented solutions to drug 
abuse, è 


———————— 
AMENDMENTS SUBMITTED 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


SESSIONS (AND HATCH) 
AMENDMENT NO. 3245 


Mr. SESSIONS (for himself and Mr. 
HATCH) proposed an amendment to the 
bill (S. 2260) making appropriations for 
the Department of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes; 
as follows: 

On page 30, line 7, strike *‘$100,000,000°’ and 
insert **$150,000,000"". 

On page 36, line 20, strike ‘*$95,000,000° and 
insert "$45,000,000". 


KERREY (AND HAGEL) 
AMENDMENT NO. 3246 


(Ordered to lie on the table.) 

Mr. KERREY (for himself and Mr. 
HAGEL) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2260, supra; as follows: 

At the end of the bill insert the following: 
SEC. . TEMPORARY PROHIBITION ON IMPLE- 

MENTATION OR ENFORCEMENT OF 
PUBLIC WATER SYSTEM TREATMENT 

FOR COPPER AC- 
TION LEVEL. 

(a) IN GENERAL.—None of the funds made 
available by this or any other Act for any 
fiscal year may be used by the Administrator 
of the Environmental Protection Agency to 
implement or enforce the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.), to the extent that the regulations per- 
tain to the public water system treatment 
requirements related to the copper action 
level, until— 

(1) the Administrator and the Director of 
the Centers for Disease Control and Preven- 
tion jointly conduct a study to establish a 
reliable dose-response relationship for the 
adverse human health effects that may re- 
sult from exposure to copper in drinking 
water, that— 

(A) includes an analysis of the health ef- 
fects that may be experienced by groups 
within the general population (including in- 
fants) that are potentially at greater risk of 
adverse health effects as the result of the ex- 
posure; 
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(B) is conducted in consultation with inter- 
ested States; 

(C) is based on the best available science 
and supporting studies that are subject to 
peer review and conducted in accordance 
with sound and objective scientific practices; 
and 

(D) is completed not later than 30 months 
after the date of enactment of this Act; and 

(2) based on the results of the study and, 
once peer reviewed and published, the 2 stud- 
ies of copper in drinking water conducted by 
the Centers for Disease Control and Preven- 
tion in the State of Nebraska and the State 
of Delaware, the Administrator establishes 
an action level for the presence of copper in 
drinking water that protects the public 
health against reasonably expected adverse 
effects due to exposure to copper in drinking 
water. 

(b) CURRENT REQUIREMENTS.—Nothing in 
this section precludes a State from imple- 
menting or enforcing the national primary 
drinking water regulations for lead and cop- 
per in drinking water promulgated under the 
Safe Drinking Water Act (42 U.S.C. 300f et 
seq.) that are in effect on the date of enact- 
ment of this Act, to the extent that the regu- 
lations pertain to the public water system 
treatment requirements related to the cop- 
per action level. 


EEE 


INTERNATIONAL MONETARY FUND 
APPROPRIATIONS ACT OF 1998 


HUTCHINSON (AND WELLSTONE) 
AMENDMENTS NOS. 3247-3248 


(Ordered to lie on the table.) 

Mr. HUTCHINSON (for himself and 
Mr. WELLSTONE) submitted two amend- 
ments intended to be proposed by them 
to the bill (S. 2334) making appropria- 
tions for foreign operations, export fi- 
nancing, and related programs for the 
fiscal year ending September 30, 1999, 
and for other purposes; as follows: 

AMENDMENT NO. 3247 

On page 99, between lines 17 and 18, insert 

the following: 


TITLE IX 
HUMAN RIGHTS IN CHINA 
Subtitle A—Forced Abortions in China 


Src. 9001. This subtitle may be cited as the 
“Forced Abortion Condemnation Act”. 

Sec. 9002. Congress makes the following 
findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem- 
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre- 
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo- 
ple’s Republic of China. These reports indi- 
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
Party that forced abortion and forced steri- 
lization have no role in the population con- 
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina- 
tion of strictly enforced birth quotas and im- 
munity for local population control officials 
who engage in coercion. Officials acknowl- 
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 
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(B) People’s Republic of China population 
control officials, in cooperation with em- 
ployers and works unit officials, routinely 
monitor women's menstrual cycles and sub- 
ject women who conceive without govern- 
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in- 
cluding unpayable fines and loss of employ- 
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People’s Republic of China. In Fujian, for ex- 
ample, the average fine is estimated to be 
twice a family’s gross annual income. Fami- 
lies which cannot pay the fine may be sub- 
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord- 
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebei Province were subjected to population 
control under the slogan “better to have 
more graves than one more child”. Enforce- 
ment measures included torture, sexual 
abuse, and the detention of resisters’ rel- 
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza- 
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu- 
genic policy known as the “Natal and Health 
Care Law”. 

Sec. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
national of the People’s Republic of China, 
including any official of the Communist 
Party or the Government of the People’s Re- 
public of China and its regional, local, and 
village authorities (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary finds, based on 
credible information, has been involved in 
the establishment or enforcement of popu- 
lation control policies resulting in a woman 
being forced to undergo an abortion against 
her free choice, or resulting in a man or 
woman being forced to undergo sterilization 
against his or her free choice. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
a national of the People’s Republic of China 
if the President— 

(1) determines that it is in the national in- 
terest of the United States to do so; and 

(2) provides written notification to Con- 
gress containing a justification for the waiv- 
er. 

Subtitle B—Freedom on Religion in China 

Sec. 9011. (a) It is the sense of Congress 
that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat- 
eral and multilateral forum the issue of indi- 
viduals imprisoned, detained, confined, or 
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otherwise harassed by the Chinese Govern- 
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con- 
cern and request a complete and timely re- 
sponse from the Chinese Government regard- 
ing the individuals’ whereabouts and condi- 
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica- 
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government’s policy 
and practice of harassing and repressing reli- 
gious believers. 

Sec. 9012. (a) Notwithstanding any other 
provision of law, no funds appropriated or 
otherwise made available for the Depart- 
ment of State for fiscal year 1999 for the 
United States Information Agency or the 
United States Agency for International De- 
velopment may be used for the purpose of 
providing travel expenses and per diem for 
the participation in conferences, exchanges, 
programs, and activities of the following na- 
tionals of the People’s Republic of China: 

(1) The head or political secretary of any of 
the following Chinese Government-created 
or approved organizations: 

(A) The Chinese Buddhist Association. 

(B) The Chinese Catholic Patriotic Asso- 
ciation. 

(C) The National Congress of Catholic Rep- 
resentatives. 

(D) The Chinese Catholic Bishops’ Con- 
ference. 

(E) The Chinese Protestant “Three Self” 
Patriotic Movement. 

(F) The China Christian Council. 

(G) The Chinese Taoist Association. 

(H) The Chinese Islamic Association. 

(2) Any military or civilian official or em- 
ployee of the Government of the People’s Re- 
public of China who carried out or directed 
the carrying out of any of the following poli- 
cies or practices: 

(A) Formulating, drafting, or 
menting repressive religious policies. 

(B) Imprisoning, detaining, or harassing in- 
dividuals on religious grounds. 

(C) Promoting or participating in policies 
or practices which hinder religious activities 
or the free expression of religious beliefs. 

(b\1) Each Federal agency subject to the 
prohibition in subsection (a) shall certify in 
writing to the appropriate congressional 
committees, on a quarterly basis during fis- 
cal year 1999, that it did not pay, either di- 
rectly or through a contractor or grantee, 
for travel expenses or per diem of any na- 
tional of the People’s Republic of China de- 
scribed in subsection (a). 

(2) Each certification under paragraph (1) 
shall be supported by the following informa- 
tion: 

(A) The name of each employee of any 
agency of the Government of the People’s 
Republic of China whose travel expenses or 
per diem were paid by funds of the reporting 
agency of the United States Government. 

(B) The procedures employed by the report- 
ing agency of the United States Government 
to ascertain whether each individual under 
subparagraph (A) did or did not participate 
in activities described in subsection (a)(2). 

(C) The reporting agency’s basis for con- 
cluding that each individual under subpara- 
graph (A) did not participate in such activi- 
ties. 

Sec. 9013. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
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for fiscal year 1999 to issue a visa to any na- 
tional of the People’s Republic of China de- 
scribed in section 9012(a)(2) (except the head 
of state, the head of government, and cabinet 
level ministers). 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
an individual described in such subsection if 
the President— 

(1) determines that it is vital to the na- 
tional interest to do so; and 

(2) provides written notification to the ap- 
propriate congressional committees con- 
taining a justification for the waiver. 

Sec. 9014. In this subtitle, the term ‘‘appro- 
priate congressional committees” means the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on International Re- 
lations of the House of Representatives. 

Subtitle C—Monitoring of Human Rights 

Abuses in China 

Sec. 9021. This subtitle may be cited as the 
“Political Freedom in China Act of 1998”. 

Sec. 9022. Congress makes the following 
findings: 

(1) Congress concurs in the following con- 
clusions of the United States State Depart- 
ment on human rights in the People’s Repub- 
lic of China in 1996: 

(A) The People’s Republic of China is “an 
authoritarian state’ in which “citizens lack 
the freedom to peacefully express opposition 
to the party-led political system and the 
right to change their national leaders or 
form of government”. 

(B) The Government of the People’s Repub- 
lic of China has “continued to commit wide- 
spread and well-documented human rights 
abuses, in violation of internationally ac- 
cepted norms, stemming from the authori- 
ties’ intolerance of dissent, fear of unrest, 
and the absence or inadequacy of laws pro- 
tecting basic freedoms”. 

(C) “[a]buses include torture and mistreat- 
ment of prisoners, forced confessions, and ar- 
bitrary and incommunicado detention’’. 

(D) “[p]lrison conditions remained harsh 
[and] [t]he Government continued severe re- 
strictions on freedom of speech, the press, 
assembly, association, religion, privacy, and 
worker rights”. 

(E) “[a]lthough the Government denies 
that it holds political prisoners, the number 
of persons detained or serving sentences for 
‘counterrevolutionary crimes’ or ‘crimes 
against the state’, or for peaceful political or 
religious activities are believed to number in 
the thousands”. 

(F) “{njonapproved religious groups, in- 
cluding Protestant and Catholic groups * * * 
experienced intensified repression”. 

(G) “[sJerious human rights abuses persist 
in minority areas, including Tibet, Xinjiang, 
and Inner Mongolia[, and] [cJontrols on reli- 
gion and on other fundamental freedoms in 
these areas have also intensified”. 

(H) “fo]verall in 1996, the authorities 
stepped up efforts to cut off expressions of 
protest or criticism. All public dissent 
against the party and government was effec- 
tively silenced by intimidation, exile, the 
imposition of prison terms, administrative 
detention, or house arrest. No dissidents 
were known to be active at year’s end.”’. 

(2) In addition to the State Department, 
credible independent human rights organiza- 
tions have documented an increase in repres- 
sion in China during 1995, and effective de- 
struction of the dissident movement through 
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the arrest and sentencing of the few remain- 
ing pro-democracy and human rights activ- 
ists not already in prison or exile. 

(3) Among those were Li Hai, sentenced to 
9 years in prison on December 18, 1996, for 
gathering information on the victims of the 
1989 crackdown, which according to the 
court’s verdict constituted ‘state secrets”; 
Liu Nianchun, an independent labor orga- 
nizer, sentenced to 3 years of “re-education 
through labor” on July 4, 1996, due to his ac- 
tivities in connection with a petition cam- 
paign calling for human rights reforms; and 
Ngodrup Phuntsog, a Tibetan national, who 
was arrested in Tibet in 1987 immediately 
after he returned from a 2-year trip to India, 
where the Tibetan government in exile is lo- 
cated, and following a secret trial was con- 
victed by the Government of the People’s Re- 
public of China of espionage on behalf of the 
“Ministry of Security of the Dalai clique”. 

(4) Many political prisoners are suffering 
from poor conditions and ill-treatment lead- 
ing to serious medical and health problems, 
including— 

(A) Gao Yu, a journalist sentenced to 6 
years in prison in November 1994 and hon- 
ored by UNESCO in May 1997, has a heart 
condition; and 

(B) Chen Longde, a leading human rights 
advocate now serving a 3-year reeducation 
through labor sentence imposed without 
trial in August 1995, has reportedly been sub- 
ject to repeated beatings and electric shocks 
at a labor camp for refusing to confess his 
guilt. 

(5) The People’s Republic of China, as a 
member of the United Nations, is expected to 
abide by the provisions of the Universal Dec- 
laration of Human Rights. 

(6) The People’s Republic of China is a 
party to numerous international human 
rights conventions, including the Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 

SEC. 9023. (a) The Secretary of State, in all 
official meetings with the Government of the 
People’s Republic of China, should request 
the immediate and unconditional release of 
Ngodrup Phuntsog and other prisoners of 
conscience in Tibet, as well as in the Peo- 
ple’s Republic of China. 

(b) The Secretary of State should seek ac- 
cess for international humanitarian organi- 
zations to Drapchi prison and other prisons 
in Tibet, as well as in the People’s Republic 
of China, to ensure that prisoners are not 
being mistreated and are receiving necessary 
medical treatment. 

(c) The Secretary of State, in all official 
meetings with the Government of the Peo- 
ple’s Republic of China, should call on that 
country to begin serious discussions with the 
Dalai Lama or his representatives, without 
preconditions, on the future of Tibet. 

Sec. 9024. (a) There is authorized to be ap- 
propriated for fiscal year 1999, $1,100,000 for 
support personnel to monitor political re- 
pression in the People’s Republic of China in 
the United States Embassies in Beijing and 
Kathmandu, as well as the American con- 
sulates in Guangzhou, Shanghai, Shenyang, 
Chengdu, and Hong Kong. 

(b) Amounts appropriated pursuant to the 
authorization of appropriations in subsection 
(a) are in addition to any other amounts ap- 
propriated or otherwise available in fiscal 
year 1999 for the personne! referred to in that 
subsection. 

Sec. 9025. (a)(1) There is authorized to be 
appropriated for fiscal year 1999 for the Na- 
tional Endowment for Democracy, $2,500,000 
for the promotion of democracy, civil soci- 
ety, and the development of the rule of law 
in China. i 
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(2) Amounts appropriated pursuant to the 
authorization of appropriations in subsection 
(a) are in addition to any other amounts ap- 
propriated or otherwise made available in 
fiscal year 1999 for the National Endowment 
for Democracy. 

(b) The Secretary of State shall, in fiscal 
year 1999, utilize funds available in the East 
Asia-Pacific Regional Democracy Fund to 
provide grants to nongovernmental organiza- 
tions to promote democracy, civil society, 
and the development of the rule of law in 
China. 

Sec. 9026. (a) The Secretary of State shall 
utilize funds appropriated or otherwise avail- 
able for the Department of State for fiscal 
year 1999 submit to the International Rela- 
tions Committee of the House of Representa- 
tives and the Foreign Relations Committee 
of the Senate, in that fiscal year, a report on 
human rights in China, including religious 
persecution, the development of democratic 
institutions, and the rule of law. The report 
shall provide information on each region of 
China. 

(b)\(1) The Secretary of State shall utilize 
funds referred to in subsection (a) to estab- 
lish a Prisoner Information Registry for 
China which shall provide information on all 
political prisoners, prisoners of conscience, 
and prisoners of faith in China. 

(2) Such information shall include the 
charges, judicial processes, administrative 
actions, use of forced labor, incidences of 
torture, length of imprisonment, physical 
and health conditions, and other matters re- 
lated to the incarceration of such prisoners 
in China. 

(3) The Secretary may make funds avail- 
able to nongovernmental organizations pres- 
ently engaged in monitoring activities re- 
garding Chinese political prisoners to assist 
in the creation and maintenance of the reg- 
istry. 

Sec. 9027, It is the sense of Congress that 
Congress, the President, and the Secretary of 
State should work with the governments of 
other countries to establish a Commission on 
Security and Cooperation in Asia which 
would be modeled after the Commission on 
Security and Cooperation in Europe. 

Sec. 9028. It is the sense of Congress that— 

(1) the people of Hong Kong should con- 
tinue to have the right and ability to freely 
elect their legislative representatives; and 

(2) the procedure for the conduct of the 
elections of the first legislature of the Hong 
Kong Special Administrative Region should 
be determined by the people of Hong Kong 
through an election law convention, a ref- 
erendum, or both. 

SEC. 9029. It is the sense of Congress that— 

(1) the Government of the People’s Repub- 
lic of China should stop the practice of har- 
vesting and transplanting organs for profit 
from prisoners that it executes; 

(2) the Government of the People’s Repub- 
lic of China should be strongly condemned 
for such organ harvesting and transplanting 
practice; 

(3) the President should bar from entry 
into the United States any and all officials 
of the Government of the People’s Republic 
of China known to be directly involved in 
such organ harvesting and transplanting 
practice; 

(4) individuals determined to be partici- 
pating in or otherwise facilitating the sale of 
such organs in the United States should be 
prosecuted to the fullest possible extent of 
the law; and 

(5) the appropriate officials in the United 
States should interview individuals, includ- 
ing doctors, who may have knowledge of 
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such organ harvesting and transplanting 
practice. 


AMENDMENT NO. 3248 


On page 99, between lines 17 and 18, insert 
the following: 


TITLE IX 
HUMAN RIGHTS IN CHINA 
Subtitle A—Forced Abortions in China 


Sec. 9001. This subtitle may be cited as the 
“Forced Abortion Condemnation Act”. 

Sec. 9002. Congress makes the following 
findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem- 
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre- 
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo- 
ple’s Republic of China. These reports indi- 
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
Party that forced abortion and forced steri- 
lization have no role in the population con- 
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina- 
tion of strictly enforced birth quotas and im- 
munity for local population control officials 
who engage in coercion. Officials acknowl- 
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People’s Republic of China population 
control officials, in cooperation with em- 
ployers and works unit officials, routinely 
monitor women’s menstrual cycles and sub- 
ject women who conceive without govern- 
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in- 
cluding unpayable fines and loss of employ- 
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People’s Republic of China. In Fujian, for ex- 
ample, the average fine is estimated to be 
twice a family’s gross annual income. Fami- 
lies which cannot pay the fine may be sub- 
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord- 
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebei Province were subjected to population 
control under the slogan “better to have 
more graves than one more child”. Enforce- 
ment measures included torture, sexual 
abuse, and the detention of resisters’ rel- 
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza- 
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu- 
genic policy known as the “Natal and Health 
Care Law”. 

Sec. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
national of the People’s Republic of China, 
including any official of the Communist 
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Party or the Government of the People’s Re- 
public of China and its regional, local, and 
village authorities (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary finds, based on 
credible information, has been involved in 
the establishment or enforcement of popu- 
lation control policies resulting in a woman 
being forced to undergo an abortion against 
her free choice, or resulting in a man or 
woman being forced to undergo sterilization 
against his or her free choice. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
a national of the People’s Republic of China 
if the President— 

(1) determines that it is in the national in- 
terest of the United States to do so; and 

(2) provides written notification to Con- 
gress containing a justification for the waiv- 
er. 

Subtitle B—Freedom on Religion in China 

Src. 9011. (a) It is the sense of Congress 
that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat- 
eral and multilateral forum the issue of indi- 
viduals imprisoned, detained, confined, or 
otherwise harassed by the Chinese Govern- 
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con- 
cern and request a complete and timely re- 
sponse from the Chinese Government regard- 
ing the individuals’ whereabouts and condi- 
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica- 
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government's policy 
and practice of harassing and repressing reli- 
gious believers. 

Sec. 9012. (a) Notwithstanding any other 
provision of law, no funds appropriated or 
otherwise made available for the Depart- 
ment of State for fiscal year 1999 for the 
United States Information Agency or the 
United States Agency for International De- 
velopment may be used for the purpose of 
providing travel expenses and per diem for 
the participation in conferences, exchanges, 
programs, and activities of the following na- 
tionals of the People’s Republic of China: 

(1) The head or political secretary of any of 
the following Chinese Government-created 
or approved organizations: 

(A) The Chinese Buddhist Association. 

(B) The Chinese Catholic Patriotic Asso- 
ciation. 

(C) The National Congress of Catholic Rep- 
resentatives. 

(D) The Chinese Catholic Bishops’ Con- 
ference. 

(E) The Chinese Protestant ‘Three Self” 
Patriotic Movement. 

(F) The China Christian Council. 

(G) The Chinese Taoist Association. 

(H) The Chinese Islamic Association. 

(2) Any military or civilian official or em- 
ployee of the Government of the People’s Re- 
public of China who carried out or directed 
the carrying out of any of the following poli- 
cies or practices: 
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(A) Formulating, drafting, or 
menting repressive religious policies. 

(B) Imprisoning, detaining, or harassing in- 
dividuals on religious grounds. 

(C) Promoting or participating in policies 
or practices which hinder religious activities 
or the free expression of religious beliefs. 

(b)(1) Each Federal agency subject to the 
prohibition in subsection (a) shall certify in 
writing to the appropriate congressional 
committees, on a quarterly basis during fis- 
cal year 1999, that it did not pay, either di- 
rectly or through a contractor or grantee, 
for travel expenses or per diem of any na- 
tional of the People’s Republic of China de- 
scribed in subsection (a). 

(2) Each certification under paragraph (1) 
shall be supported by the following informa- 
tion: 

(A) The name of each employee of any 
agency of the Government of the People’s 
Republic of China whose travel expenses or 
per diem were paid by funds of the reporting 
agency of the United States Government. 

(B) The procedures employed by the report- 
ing agency of the United States Government 
to ascertain whether each individual under 
subparagraph (A) did or did not participate 
in activities described in subsection (a)(2). 

(C) The reporting agency’s basis for con- 
cluding that each individual under subpara- 
graph (A) did not participate in such activi- 
ties. 

Sec. 9013. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other- 
wise available for the Department of State 
for fiscal year 1999 to issue a visa to any na- 
tional of the People’s Republic of China de- 
scribed in section 9012(a)(2) (except the head 
of state, the head of government, and cabinet 
level ministers). 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail- 
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi- 
tion in subsection (a) or (b) with respect to 
an individual described in such subsection if 
the President— 

(1) determines that it is vital to the na- 
tional interest to do so; and 

(2) provides written notification to the ap- 
propriate congressional committees con- 
taining a justification for the waiver. 

Sec. 9014. In this subtitle, the term ‘‘appro- 
priate congressional committees’’ means the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on International Re- 
lations of the House of Representatives. 


EEE 


TREASURY DEPARTMENT, THE 
UNITED STATES POSTAL SERV- 
ICE, THE EXECUTIVE OFFICE OF 
THE PRESIDENT, AND CERTAIN 
INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 1999 


HUTCHINSON AMENDMENTS NOS. 
3249-3250 


(Ordered to lie on the table.) 

Mr. HUTCHINSON submitted two 
amendments intended to be proposed 
by him to the bill (H.R. 2312) making 
appropriations for the Treasury De- 
partment, the United States Postal 
Service, the Executive Office of the 
President, and certain Independent 
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Agencies, for the fiscal year ending 
September 30, 1999, and for other pur- 
poses; as follows: 
AMENDMENT NO. 3249 
At the appropriate place, insert the fol- 
lowing new section: 


SEC. . TERMINATION OF INTERNAL REVENUE 
CODE OF 1986; NEW FEDERAL TAX 
SYSTEM. 


(a) TERMINATION.— 

(1) IN GENERAL.—No tax shall be imposed 
by the Internal Revenue Code of 1986— 

(A) for any taxable year beginning after 
December 31, 2002, and 

(B) in the case of any tax not imposed on 
the basis of a taxable year, on any taxable 
event or for any period after December 31, 
2002. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to taxes imposed by— 

(A) chapter 2 of such Code (relating to tax 
on self-employment income), 

(B) chapter 21 of such Code (relating to 
Federal Insurance Contributions Act), and 

(C) chapter 22 of such Code (relating to 
Railroad Retirement Tax Act). 

(b) NEW FEDERAL TAX SYSTEM.— 

(1) STRUCTURE.—The Congress hereby de- 
clares that any new Federal tax system 
should be a simple and fair system that— 

(A) applies a low rate to all Americans, 

(B) provides tax relief for working Ameri- 
cans, 

(C) protects the rights of taxpayers and re- 
duces tax collection abuses, 

(D) eliminates the bias against savings and 
investment, 

(E) promotes economic growth and job cre- 
ation, and 

(F) does not penalize marriage or families. 

(2) TIMING OF IMPLEMENTATION.—In order to 
ensure an easy transition and effective im- 
plementation, the Congress hereby declares 
that any new Federal tax system should be 
approved by Congress in its final form not 
later than July 4, 2002. 


AMENDMENT NO. 3250 


In lieu of the matter proposed to be in- 
serted by the amendment, insert the fol- 
lowing: 
SEC. __. SATELLITE CONTROLS UNDER THE 

UNITED STATES MUNITIONS LIST. 

(a) CONTROL OF SATELLITES ON THE UNITED 
STATES MUNITIONS LIST.—Notwithstanding 
any other provision of law, the export con- 
trol of satellites and related items on the 
Commerce Control List of dual-use items in 
the Export Administration Regulations (15 
C.F.R. Part 730 et seq.) on the day before the 
effective date of this section shall be consid- 
ered, on or after such date, to be transferred 
to the United States Munitions List under 
section 38 of the Arms Export Control Act (22 
U.S.C. 2778). 

(b) REPORT.—Each report to Congress sub- 
mitted pursuant to section 902(b) of the For- 
eign Relations Authorization Act, Fiscal 
Years 1990 and 1991 (Public Law 101-246) to 
waive the restrictions contained in that Act 
on the export to the People’s Republic of 
China of United States-origin satellites and 
defense articles on the United States Muni- 
tions List shall be accompanied by a detailed 
justification setting forth— 

(1) a detailed description of all militarily 
sensitive characteristics integrated within, 
or associated with, the satellite; 

(2) an estimate of the number of United 
States civilian contract personnel expected 
to be needed in country to carry out the pro- 
posed satellite launch; 

(3) a detailed description of— 
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(A) the United States Government's plan 
to monitor the proposed satellite launch to 
ensure that no unauthorized transfer of tech- 
nology occurs, together with an estimate of 
the number of officers and employees of the 
United States Government expected to be 
needed in country to carry out monitoring of 
the proposed satellite launch; and 

(B) the manner in which the costs of such 
monitoring shall be borne; and 

(4) the reasons why the proposed satellite 
launch is in the national security interest of 
the United States, including— 

(A) the impact of the proposed export on 
employment in the United States, including 
the number of new jobs created in the United 
States, on a State-by-State basis, as a direct 
result of the proposed export; 

(B) the number of existing jobs in the 
United States that would be lost, on a State- 
by-State basis, as a direct result of the pro- 
posed export not being licensed; 

(C) the impact of the proposed export on 
the balance of trade between the United 
States and China and a reduction in the cur- 
rent United States trade deficit with China; 

(D) the impact of the proposed export on 
China’s transition from a nonmarket to a 
market economy and the long-term eco- 
nomic benefit to the United States; 

(E) the impact of the proposed export on 
opening new markets to American-made 
products through China’s purchase of United 
States-made goods and services not directly 
related to the proposed export; 

(F) the impact of the proposed export on 
reducing acts, policies, and practices that 
constitute significant trade barriers to 
United States exports or foreign direct in- 
vestment in China by United States nation- 
als; 

(G) the increase in the United States over- 
all market share for goods and services in 
comparison to Japan, France, Germany, the 
United Kingdom, and Russia; 

(H) the impact of the proposed export on 
China’s willingness to modify its commercial 
and trade laws, practices, and regulations to 
make American-made goods and services 
more accessible to that market; and 

(I) the impact of the proposed export on 
China’s willingness to reduce formal and in- 
formal trade barriers and tariffs, duties, and 
other fees on American-made goods and serv- 
ices entering China. 

(c) NATIONAL SECURITY WAIVER FOR THE EX- 
PORT OF SATELLITES TO CHINA.—Section 
902(b)(2) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1990 and 1991 (Public 
Law 101-246; 22 U.S.C. 2151 note) is amended 
by inserting before the period at the end the 
following: *, except that, in the case of a 
proposed export of a satellite under sub- 
section (a)(5), on a case-by-case basis, that it 
is in the national security interests of the 
United States to do so`. 

(d) DEFINITIONS.—In this section: 

(1) MILITARILY SENSITIVE CHARACTERIS- 
TIcs.—The term “militarily sensitive charac- 
teristics’ includes, but is not limited to, 
antijamming capability, antennas, 
crosslinks, baseband processing, encryption 
devices, radiation-hardened devices, propul- 
sion systems, pointing accuracy, or kick mo- 
tors. 

(2) RELATED ITEMS.—The term “related 
items” means the satellite fuel, ground sup- 
port equipment, test equipment, payload 
adapter or interface hardware, replacement 
parts, and non-embedded solid propellant 
orbit transfer engines described in the report 
submitted to Congress by the Department of 
State on February 6, 1998, pursuant to sec- 
tion 38(f) of the Arms Export Control Act (22 
U.S.C. 2778(f)). 
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(e) EFFECTIVE DATE.—This section shall 
take effect 15 days after the date of enact- 
ment of this Act. 


O Å — 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


McCAIN AMENDMENT NO. 3251 


(Ordered to lie on the table.) 

Mr. McCAIN submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 2260, supra; as follows: 

On page 62, strike ‘Provided further,” on 
line 3 and all that follows through line 16 and 
insert the following: ‘Provided further, That 
none of the funds appropriated or otherwise 
made available under this Act or under any 
other provision of law may be obligated or 
expended by the Secretary of Commerce, 
through the Patent and Trademark Office, to 
plan for the design, construction, or lease of 
any new facility for that office until the date 
that is 90 days after the date of submission 
to Congress by the Administrator of General 
Services of a report on the results of a cost- 
benefit analysis that analyzes the costs 
versus the benefits of relocating the Patent 
and Trademark Office to a new facility, and 
that includes an analysis of the cost associ- 
ated with leasing, in comparison with the 
cost of any lease-purchase, Federal construc- 
tion, or other alternative for new space for 
the Patent and Trademark Office and a rec- 
ommendation on the most cost-effective op- 
tion for consolidating the Patent and Trade- 
mark Office: Provided further, That the re- 
port submitted by the Administrator of Gen- 
eral Services shall consider any appropriate 
location or facility for the Patent and Trade- 
mark Office, and shall not be limited to any 
geographic region: Provided further, That the 
Administrator of General Services shall sub- 
mit the report to Congress not later than 
May 1, 1999."". 


WELLSTONE (AND LANDRIEU) 
AMENDMENT NO. 3252 


Mr. WELLSTONE (for himself and 
Ms. LANDRIEU) proposed an amendment 
to the bill, S. 2260, supra; as follows: 


On page 51, between lines 9 and 10, insert 
the following: 
SEC. 121. MENTAL HEALTH SCREENING AND 
TREATMENT FOR PRISONERS. 

(a) ADDITIONAL REQUIREMENTS FOR THE USE 
OF FUNDS UNDER THE VIOLENT OFFENDER IN- 
CARCERATION AND TRUTH-IN-SENTENCING 
GRANTS PROGRAM.—Section 20105(b) of the 
Violent Crime Control and Law Enforcement 
Act of 1994 is amended to read as follows: 

*(b) ADDITIONAL REQUIREMENTS.— 

(1) ELIGIBILITY FOR GRANT.—To be eligible 
to receive a grant under section 20103 or 
20104, a State shall, not later than January 1, 
1999, have a program of mental health 
screening and treatment for appropriate cat- 
egories of convicted juvenile and other of- 
fenders during periods of incarceration and 
juvenile and criminal justice supervision, 
that is consistent with guidelines issued by 
the Attorney General. 

“(2) USE OF FUNDS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, amounts 
made available to a State under section 20103 
or 20104 may be applied to the costs of pro- 
grams described in paragraph (1), consistent 
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with guidelines issued by the Attorney Gen- 
eral. 

“(B) ADDITIONAL USE.—In addition to being 
used as specified in subparagraph (A), the 
funds referred to in that subparagraph may 
be used by a State to pay the costs of pro- 
viding to the Attorney General a baseline 
study on the mental health problems of juve- 
nile offenders and prisoners in the State, 
which study shall be consistent with guide- 
lines issued by the Attorney General.”’. 


FAIRCLOTH AMENDMENT NO. 3253 


Mr. FAIRCLOTH proposed an amend- 
ment to the bill, S. 2260, supra; as fol- 
lows: 

On page 51, between lines 9 and 10, insert 
the following: 

Sec. 121. Section 3486(a)(1) of title 18, 
United States Code, is amended by inserting 
“or any act or activity involving a Federal 
offense relating to the sexual exploitation or 
other abuse of children,” after “health care 
offense,”’. 


HOLLINGS (AND OTHERS) 
AMENDMENT NO. 3254 


Mr. HOLLINGS (for himself, Mr. 
DASCHLE, Mr. DORGAN, Mr. CONRAD, Mr. 
LAUTENBERG, Mrs. MURRAY, Mrs. 
BOXER, Mr. REID, Mr. FORD, and Mr. 
JOHNSON) proposed an amendment to 
the bill, S. 2260, supra; as follows: 

At the appropriate place, add the following 
new section: 

SEC. . SENSE OF THE SENATE ON THE BUDGET 
AND SOCIAL SECURITY. 

(a) FINDINGS.—The Senate finds that:— 

(1) the Social Security system provides 
benefits to 44 million Americans, including 
27.3 million retirees, over 4.5 million people 
with disabilities, 3.8 million surviving chil- 
dren and 8.4 million surviving adults, and is 
essential to the dignity and security of the 
nation’s elderly and disabled; 

(2) the Trustees of the Federal Old-Age and 
Survivors Insurance and Disability Insur- 
ance Trust Funds have reported to the Con- 
gress that the “total income" of the Social 
Security system “is estimated to fall short 
of expenditures beginning in 2021 and in each 
year thereafter ... until the assets of the 
combined trust funds are exhausted in 2032"; 

(3) intergenerational fairness, honest ac- 
counting principles, prudent budgeting, and 
sound economic policy all require saving So- 
cial Security first, in order that the Nation 
may better afford the retirement of the baby 
boom generation, beginning in 2010; 

(4) in reforming Social Security in 1983, the 
Congress intended that near-term Social Se- 
curity trust fund surpluses be used to 
prefund the retirement of the baby boom 
generation; 

(5) in his State of the Union message to the 
joint session of Congress on January 27, 1998, 
President Clinton called on the Congress to 
“save Social Security first“ and to ‘reserve 
one hundred percent of the surplus, that is 
any penny of any surplus, until we have 
taken all the necessary measures to 
strengthen the Social Security system for 
the twenty-first century”; 

(6) Section 13301 of the Budget Enforce- 
ment Act of 1990 expressly forbids counting 
Social Security trust fund surpluses as rev- 
enue available to balance the budget. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress and the Presi- 
dent should— 

(1) continue to rid our country of debt and 
work to balance the budget without counting 
Social Security trust fund surpluses; 
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(2) work in a bipartisan way on specific 
legislation to reform the Social Security 
system, to ensure that it is financially sound 
over the long term and will be available for 
all future generations; and 

(3) save Social Security first by reserving 
any surpluses in fiscal year 1999 budget legis- 
lation. 


GREGG (AND OTHERS) 
AMENDMENT NO. 3255 


Mr. GREGG (for himself, Mr. LOTT, 
Mr. Mack, Mr. GRAMM, and Mr. MUR- 
KOWSKI) proposed an amendment to 
amendment No. 3254 proposed by Mr. 
HOLLINGS to the bill, S. 2260, supra; as 
follows: 


In the pending amendment, strike all after 
the word “Sec.” and insert the following: 
SENSE OF THE SENATE ON THE BUDGET AND SO- 

CIAL SECURITY. 

(A) FINDINGS.—The Senate finds that:— 

(1) the Social Security system provides 
benefits to 44 million Americans, including 
27.3 million retirees, over 4.5 million people 
with disabilities, 3.8 million surviving chil- 
dren and 8.4 million surviving adults, and is 
essential to the dignity and security of the 
nation’s elderly and disabled; 

(2) the Trustees of the Federal Old-Age and 
Survivors Insurance and Disability Insur- 
ance Trsut Funds have reported to the Con- 
gress that the “total income” of the Social 
Security system ‘is estimated to fall short 
of expenditures beginning in 2021 and in each 
year thereafter ... until the assets of the 
combined trust funds are exhausted in 2032"; 

(3) intergenerational fairness, honest ac- 
counting principles, prudent budgeting, and 
sound economic policy all require saving So- 
cial Security first, in order that the Nation 
may better afford the retirement of the baby 
boom generation, beginning in 2010; 

(4) in reforming Social Security in 1983, the 
Congress intended that near-term Social Se- 
curity trust fund surpluses be used to 
prefund the retirement of the baby boom 
generation; 

(5) in his State of the Union message to the 
joint session of Congress on January 27, 1998, 
President Clinton called on the Congress to 
“save Social Security first” and to “reserve 
one hundred percent of the surplus, that is 
any penny of any surplus, until we have 
taken all the necessary measures to 
strengthen the Social Security system for 
the twenty-first century”; 

(6) saving Social Security first would work 
to expand national savings, reduce interest 
rates, enhance private investment, increase 
labor productivity, and boost economic 
growth; 

(7) section 13301 of the Budget Enforcement 
Act of 1990 expressly forbids counting Social 
Security trust fund surpluses as revenue 
available to balance the budget; and 

(8) the CBO has estimated that the unified 
budget surplus will reach nearly $1.5 trillion 
over the next ten years. 

(b) SENSE OF THE SENATE—It is the sense of 
the Senate that Congress and the President 
should— 

(1) continue to rid our country of debt and 
work to balance the budget without counting 
Social Security trust fund surpluses; 

(2) work in a bipartisan way on specific 
legislation to reform the Social Security 
system, to ensure that it is financially sound 
over the long term and will be available for 
all future generations; 

(3) save Social Security first; and 

(4) return all remaining surpluses to Amer- 
ican taxpayers. 


CONGRESSIONAL RECORD—SENATE 


THOMPSON (AND OTHERS) 
AMENDMENT NO. 3256 


Mr. THOMPSON (for himself, Mr. 
LOTT, Mr. COVERDELL, Mr. HUTCHINSON, 
Mr. ENZI, Mr. ABRAHAM, Mr. KEMP- 
THORNE, Mr. STEVENS, Mr. THURMOND, 
and Ms. COLLINS) proposed an amend- 
ment to the bill, S. 2260, supra; as fol- 
lows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . POLICIES RELATING TO FEDERALISM. 

(a) REPEAL OF EXECUTIVE ORDER.—Execu- 
tive Order No. 13083, issued May 14, 1998, 
shall have no force and effect. 

(b) CONTINUATION OF EXECUTIVE ORDERS.— 
Executive Order No. 12612, issued October 26, 
1987, and Executive Order No. 12875, issued 
October 26, 1993, shall be in effect as though 
Executive Order No. 13083 never took effect. 


McCAIN AMENDMENT NO. 3257 


Mr. McCAIN proposed an amendment 
to the bill, S. 2260, supra; as follows: 

On page 62, strike “Provided further," on 
line 3 and all that follows through line 16 and 
insert the following: “Provided further, That 
none of the funds appropriated or otherwise 
made available under this Act or under any 
other provision of law may be obligated or 
expended by the Secretary of Commerce, 
through the Patent and Trademark Office, to 
plan for the design, construction, or lease of 
any new facility for that office until the date 
that is 90 days after the date of submission 
to Congress by the Administrator of General 
Services of a report on the results of a cost- 
benefit analysis that analyzes the costs 
versus the benefits of relocating the Patent 
and Trademark Office to a new facility, and 
that includes an analysis of the cost associ- 
ated with leasing, in comparison with the 
cost of any lease-purchase, Federal construc- 
tion, or other alternative for new space for 
the Patent and Trademark Office and a rec- 
ommendation on the most cost-effective op- 
tion for consolidating the Patent and Trade- 
mark Office: Provided further, That the re- 
port submitted by the Administrator of Gen- 
eral Services shall consider any appropriate 
location or facility for the Patent and Trade- 
mark Office, and shall not be limited to any 
geographic region: Provided further, That the 
Administrator of General Services shall sub- 
mit the report to Congress not later than 
May 1, 1999."’. 


SMITH (AND OTHERS) 
AMENDMENT NO. 3258 


(Ordered to lie on the table.) 

Mr. SMITH of Oregon (for himself, 
Mr. WYDEN, Mr. CRAIG, Mr. GRAHAM, 
Mr. GORTON, Mr. BUMPERS, Mr. HATCH, 
Mr. MCCONNELL, Mr. MACK, Mr. KEMP- 
THORNE, Mr. SANTORUM, Mr. FAIRCLOTH, 
and Mr. THURMOND) submitted an 
amendment intended to be proposed by 
them to the bill, S. 2260, supra; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing new title: 


TITLE —TEMPORARY AGRICULTURAL 
WORKERS 
SEC, 01. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited 
as the ‘Agricultural Job Opportunity Bene- 
fits and Security Act of 1998". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this title is as follows: 
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Sec. _ 01. Short title; table of contents. 
Sec. 02. Definitions. 
Sec. 03. Agricultural worker registries. 
Sec. 04. Employer applications and as- 
surances. 
Sec. 05. Search of registry. 
Sec. 06. Issuance of visas and admission 
of aliens. 
Sec. 07. Employment requirements. 
Sec. 08. Enforcement and penalties. 
09 


. Alternative program for the ad- 
mission of temporary H-2A 
workers. 

. Inclusion in employment-based 
immigration preference alloca- 
tion. 

Migrant and seasonal Head Start 
program. 

Regulations. 

Funding from Wagner-Peyser 
Act. 

Report to Congress. 


F 
9 
J 
co 


Sec. H. 


Sec. 12. 
Sec. ~ 13. 


Sec. 14. 


Sec. __ 15. Effective date. 
SEC. 02. DEFINITIONS. 
In this title: 


(1) ADVERSE EFFECT WAGE RATE.—The term 
“adverse effect wage rate’? means the rate of 
pay for an agricultural occupation that is 5- 
percent above the prevailing rate of pay for 
that agricultural occupation in an area of in- 
tended employment, if the average hourly 
equivalent of the prevailing rate of pay for 
the occupation is less than the prior year’s 
average hourly earnings of field and live- 
stock workers for the State (or region that 
includes the State), as determined by the 
Secretary of Agriculture. No adverse effect 
wage rate shall be more than the prior year’s 
average hourly earnings of field and live- 
stock workers for the State (or region that 
includes the State), as determined by the 
Secretary of Agriculture. 

(2) AGRICULTURAL EMPLOYMENT.—The term 
“agricultural employment” means any serv- 
ice or activity included within the provisions 
of section 3(f) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(f)) or section 3121(g) 
of the Internal Revenue Code of 1986 and the 
handling, planting, drying, packing, pack- 
aging, processing, freezing, or grading prior 
to delivery for storage of any agricultural or 
horticultural commodity in its unmanufac- 
tured state. 

(3) ELIGIBLE.—The term “‘eligible’’ as used 
with respect to workers or individuals, 
means individuals authorized to be employed 
in the United States as provided for in sec- 
tion 274A(h)(3) of the Immigration and Na- 
tionality Act (8 U.S.C. 1188). 

(4) EMPLOYER.—The term ‘employer’ 
means any person or entity, including any 
independent contractor and any agricultural 
association, that employs workers. 

(5) JOB OPPORTUNITY.—The term ‘job op- 
portunity’’ means a specific period of em- 
ployment for a worker in one or more speci- 
fied agricultural activities. 

(6) PREVAILING WAGE.—The term ‘‘pre- 
vailing wage"’ means with respect to an agri- 
cultural activity in an area of intended em- 
ployment, the rate of wages that includes 
the 5ist percentile of employees in that agri- 
cultural activity in the area of intended em- 
ployment, expressed in terms of the pre- 
vailing method of pay for the agricultural 
activity in the area of intended employment. 

(7) REGISTERED WORKER.—The term “reg- 
istered worker’’ means an individual whose 
name appears in a registry. 

(8) REGISTRY.—The term “registry” means 
an agricultural worker registry established 
under section 03(a). 

(9) SECRETARY.—The term 
means the Secretary of Labor. 


“Secretary” 
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(10) UNITED STATES WORKER.—The term 
“United States worker“ means any worker, 
whether a United States citizen, a United 
States national, or an alien who is author- 
ized to work in the job opportunity within 
the United States other than an alien admit- 
ted pursuant to section 101(a)(15)(H)(ii)(a) or 
218 of the Immigration and Nationality Act, 
as in effect on the effective date of this title. 
SEC, 03. AGRICULTURAL WORKER REG- 

ISTRIES. 


(a) ESTABLISHMENT OF REGISTRIES.— 

(1) IN GENERAL.—The Secretary of Labor 
shall establish and maintain a system of reg- 
istries containing a current database of eli- 
gible United States workers who seek to per- 
form temporary or seasonal agricultural 
work and the employment status of such 
workers— 

(A) to ensure that eligible United States 
workers are informed about available agri- 
cultural job opportunities; 

(B) to maximize the work period for eligi- 
ble United States workers; and 

(C) to provide timely referral of such work- 
ers to temporary and seasonal agricultural 
job opportunities in the United States. 

(2) COVERAGE.— 

(A) SINGLE STATE OR GROUP OF STATES.— 
Each registry established under paragraph 
(1) shall include the job opportunities in a 
single State, or a group of contiguous States 
that traditionally share a common pool of 
seasonal agricultural workers. 

(B) REQUESTS FOR INCLUSION.—Each State 
requesting inclusion in a registry, or having 
any group of agricultural producers seeking 
to utilize the registry, shall be represented 
by a registry or by a registry of contiguous 
States. 

(b) REGISTRATION.— 

(1) IN GENERAL.—An eligible individual who 
seeks employment in temporary or seasonal 
agricultural work may apply to be included 
in the registry for the State or States in 
which the individual seeks employment. 
Such application shall include— 

(A) the name and address of the individual; 

(B) the period or periods of time (including 
beginning and ending dates) during which 
the individual will be available for tem- 
porary or seasonal agricultural work; 

(C) the registry or registries on which the 
individual desires to be included; 

(D) the specific qualifications and work ex- 
perience possessed by the applicant; 

(E) the type or types of temporary or sea- 
sonal agricultural work the applicant is will- 
ing to perform; 

(F) such other information as the applicant 
wishes to be taken into account in referring 
the applicant to temporary or seasonal agri- 
cultural job opportunities; and 

(G) such other information as may be re- 
quired by the Secretary. 

(2) VALIDATION OF EMPLOYMENT AUTHORIZA- 
TION.—No person may be included on any 
registry unless the Attorney General has 
certified to the Secretary of Labor that the 
person is authorized to be employed in the 
United States. 

(3) WORKERS REFERRED TO JOB OPPORTUNI- 
TIES.—The name of each registered worker 
who is referred and accepts employment with 
an employer pursuant to section 05 shall 
be classified as inactive on each registry on 
which the worker is included during the pe- 
riod of employment involved in the job to 
which the worker was referred, unless the 
worker reports to the Secretary that the 
worker is no longer employed and is avail- 
able for referral to another job opportunity. 
A registered worker classified as inactive 
shall not be referred pursuant to section 

05. 
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(4) REMOVAL OF NAMES FROM A REGISTRY.— 
The Secretary shall remove from all reg- 
istries the name of any registered worker 
who, on 3 separate occasions within a 3- 
month period, is referred to a job oppor- 
tunity pursuant to this section, and who de- 
clines such referral or fails to report to work 
in a timely manner. 

(5) VOLUNTARY REMOVAL.—A_ registered 
worker may request that the worker’s name 
be removed from a registry or from all reg- 
istries, 

(6) REMOVAL BY EXPIRATION.—The applica- 
tion of a registered worker shall expire, and 
the Secretary shall remove the name of such 
worker from all registries if the worker has 
not accepted a job opportunity pursuant to 
this section within the preceding 12-month 
period. 

(7) REINSTATEMENT.—A worker whose name 
is removed from a registry pursuant to para- 
graph (4), (5), or (6) may apply to the Sec- 
retary for reinstatement to such registry at 
any time. 

(C) CONFIDENTIALITY OF REGISTRIES.—The 
Secretary shall maintain the confidentiality 
of the registries established pursuant to this 
section, and the information in such reg- 
istries shall not be used for any purposes 
other than those authorized in this title. 

(d) ADVERTISING OF REGISTRIES.—The Sec- 
retary shall widely disseminate, through ad- 
vertising and other means, the existence of 
the registries for the purpose of encouraging 
eligible United States workers seeking tem- 
porary or seasonal agricultural job opportu- 
nities to register. 

SEC. 04. EMPLOYER APPLICATIONS AND AS- 
SURANCES. 

(a) APPLICATIONS TO THE SECRETARY.— 

(1) IN GENERAL.—Not later than 21 days 
prior to the date on which an agricultural 
employer desires to employ a registered 
worker in a temporary or seasonal agricul- 
tural job opportunity, the employer shall 
apply to the Secretary for the referral of a 
United States worker through a search of 
the appropriate registry, in accordance with 
section 05. Such application shall— 

(A) describe the nature and location of the 
work to be performed; 

(B) list the anticipated period (expected be- 
ginning and ending dates) for which workers 
will be needed; 

(C) indicate the number of job opportuni- 
ties in which the employer seeks to employ 
workers from the registry; 

(D) describe the bona fide occupational 
qualifications that must be possessed by a 
worker to be employed in the job oppor- 
tunity in question; 

(E) describe the wages and other terms and 
conditions of employment the employer will 
offer, which shall not be less (and are not re- 
quired to be more) than those required by 
this section; 

(F) contain the assurances required by sub- 
section (c); and 

(G) specify the foreign country or region 
thereof from which alien workers should be 
admitted in the case of a failure to refer 
United States workers under this title. 

(2) APPLICATIONS BY ASSOCIATIONS ON BE- 
HALF OF EMPLOYER MEMBERS.— 

(A) IN GENERAL,—An agricultural associa- 
tion may file an application under paragraph 
(1) for registered workers on behalf of its em- 
ployer members. 

(B) EMPLOYERS.—An application under sub- 
paragraph (A) shall cover those employer 
members of the association that the associa- 
tion certifies in its application have agreed 
in writing to comply with the requirements 
of this title. 
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(b) AMENDMENT OF APPLICATIONS.—Prior to 
receiving a referral of workers from a reg- 
istry, an employer may amend an applica- 
tion under this subsection if the employer's 
need for workers changes. If an employer 
amends an application on a date which is 
later than 21 days prior to the date on which 
the workers on the amended application are 
sought to be employed, the Secretary may 
delay issuance of the report described in sec- 
tion 05(b) by the number of days by 
which the filing of the amended application 
is later than 21 days before the date on which 
the employer desires to employ workers. 

(c) ASSURANCES.—The assurances referred 
to in subsection (a)(1)(F) are the following: 

(1) ASSURANCE THAT THE JOB OPPORTUNITY 
IS NOT A RESULT OF A LABOR DISPUTE.—The 
employer shall assure that the job oppor- 
tunity for which the employer requests a 
registered worker is not vacant because a 
worker is involved in a strike, lockout, or 
work stoppage in the course of a labor dis- 
pute involving the job opportunity at the 
place of employment. 

(2) ASSURANCE THAT THE JOB OPPORTUNITY 
IS TEMPORARY OR SEASONAL.— 

(A) REQUIRED ASSURANCE.—The employer 
shall assure that the job opportunity for 
which the employer requests a registered 
worker is temporary or seasonal. 

(B) SEASONAL BASIS.—For purposes of this 
title, labor is performed on a seasonal basis 
where, ordinarily, the employment pertains 
to or is of the kind exclusively performed at 
certain seasons or periods of the year and 
which, from its nature, may not be contin- 
uous or carried on throughout the year. 

(C) TEMPORARY BASIS.—For purposes of this 
title, a worker is employed on a temporary 
basis where the employment is intended not 
to exceed 10 months. 

(3) ASSURANCE OF PROVISION OF REQUIRED 
WAGES AND BENEFITS.—The employer shall 
assure that the employer will provide the 
wages and benefits required by subsections 
(a), (b), and (c) of section 07 to all work- 
ers employed in job opportunities for which 
the employer has applied under subsection 
(a) and to all other workers in the same oc- 
cupation at the place of employment. 

(4) ASSURANCE OF EMPLOYMENT.—The em- 
ployer shall assure that the employer will 
refuse to employ individuals referred under 
section 05, or terminate individuals em- 
ployed pursuant to this title, only for lawful 
job-related reasons, including lack of work. 

(5) ASSURANCE OF COMPLIANCE WITH LABOR 
LAWS.— 

(A) IN GENERAL.—An employer who re- 
quests registered workers shall assure that, 
except as otherwise provided in this title, 
the employer will comply with all applicable 
Federal, State, and local labor laws, includ- 
ing laws affecting migrant and seasonal agri- 
cultural workers, with respect to all United 
States workers and alien workers employed 
by the employer. 

(B) LIMITATIONS.—The disclosure required 
under section 201(a) of the Migrant and Sea- 
sonal Agricultural Worker Protection Act (29 
U.S.C. 1821(a)) may be made at any time 
prior to the time the alien is issued a visa 
permitting entry into the United States. 

(6) ASSURANCE OF ADVERTISING OF THE REG- 
IsTRY.—The employer shall assure that the 
employer will, from the day an application 
for workers is submitted under subsection 
(a), and continuing throughout the period of 
employment of any job opportunity for 
which the employer has applied for a worker 
from the registry, post in a conspicuous 
place a poster to be provided by the Sec- 
retary advertising the availability of the 
registry. 
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(7) ASSURANCE OF CONTACTING FORMER 
WORKERS.—The employer shall assure that 
the employer has made reasonable efforts 
through the sending of a letter by United 
States Postal Service mail, or otherwise, to 
contact any eligible worker the employer 
employed during the previous season in the 
occupation at the place of intended employ- 
ment for which the employer is applying for 
registered workers, and has made the avail- 
ability of the employer's job opportunities in 
the occupation at the place of intended em- 
ployment known to such previous worker, 
unless the worker was terminated from em- 
ployment by the employer for a lawful job- 
related reason or abandoned the job before 
the worker completed the period of employ- 
ment of the job opportunity for which the 
worker was hired. 

(8) ASSURANCE OF PROVISION OF WORKERS 
COMPENSATION.—The employer shall assure 
that if the job opportunity is not covered by 
the State workers’ compensation law, that 
the employer will provide, at no cost to the 
worker, insurance covering injury and dis- 
ease arising out of and in the course of the 
worker’s employment which will provide 
benefits at least equal to those provided 
under the State workers’ compensation law 
for comparable employment. 

(9) ASSURANCE OF UNEMPLOYMENT INSUR- 
ANCE COVERAGE.—The employer shall assure 
that if the employer's employment is not 
covered employment under the State’s un- 
employment insurance law, the employer 
will provide unemployment insurance cov- 
erage for the employer's United States work- 
ers at the place of employment for which the 
employer has applied for workers under sub- 
section (a). 

(d) WITHDRAWAL OF APPLICATIONS.— 

(1) IN GENBRAL.—An employer may with- 
draw an application under subsection (a), ex- 
cept that, if the employer is an agricultural 
association, the association may withdraw 
an application under subsection (a) with re- 
spect to one or more of its members. To 
withdraw an application, the employer shall 
notify the Secretary in writing, and the Sec- 
retary shall acknowledge in writing the re- 
ceipt of such withdrawal notice. An em- 
ployer who withdraws an application under 
subsection (a), or on whose behalf an applica- 
tion is withdrawn, is relieved of the obliga- 
tions undertaken in the application. 

(2) LIMITATION.—An application may not be 
withdrawn while any alien provided status 
under this title pursuant to such application 
is employed by the employer. 

(3) OBLIGATIONS UNDER OTHER STATUTES.— 
Any obligation incurred by an employer 
under any other law or regulation as a result 
of recruitment of United States workers 
under an offer of terms and conditions of em- 
ployment required as a result of making an 
application under subsection (a) is unaf- 
fected by withdrawal of such application. 

(e) REVIEW OF APPLICATION.— 

(1) IN GENERAL.—Promptly upon receipt of 
an application by an employer under sub- 
section (a), the Secretary shall review the 
application for compliance with the require- 
ments of such subsection. 

(2) APPROVAL OF APPLICATIONS.—If the Sec- 
retary determines that an application meets 
the requirements of subsection (a), and the 
employer is not ineligible to apply under 
paragraph (2), (3), or (4) of section 08(b), 
the Secretary shall, not later than 7 days 
after the receipt of such application, approve 
the application and so notify the employer. 

(3) REJECTION OF APPLICATIONS.—If the Sec- 
retary determines that an application fails 
to meet 1 or more of the requirements of sub- 
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section (a), the Secretary, as expeditiously 
as possible, but in no case later than 7 days 
after the receipt of such application, shall— 

(A) notify the employer of the rejection of 
the application and the reasons for such re- 
jection, and provide the opportunity for the 
prompt resubmission of an amended applica- 
tion; and 

(B) offer the applicant an opportunity to 
request an expedited administrative review 
or a de novo administrative hearing before 
an administrative law judge of the rejection 
of the application. 

(4) REJECTION FOR PROGRAM VIOLATIONS.— 
The Secretary shall reject the application of 
an employer under this section if the em- 
ployer has been determined to be ineligible 
to employ workers under section 08(b) or 
subsection (b)(2) of section 218 of the Immi- 
gration and Nationality Act (8 U.S.C. 1188). 
SEC. 05. SEARCH OF REGISTRY. 

(a) SEARCH PROCESS AND REFERRAL TO THE 
EMPLOYER.—Upon the approval of an applica- 
tion under section 04(e), the Secretary 
shall promptly begin a search of the registry 
of the State (or States) in which the work is 
to be performed to identify registered work- 
ers with the qualifications requested by the 
employer. The Secretary shall contact such 
qualified registered workers and determine, 
in each instance, whether the worker is 
ready, willing, and able to accept the em- 
ployer’s job opportunity and will commit to 
work for the employer at the time and place 
needed. The Secretary shall provide to each 
worker who commits to work for the em- 
ployer the employer's name, address, tele- 
phone number, the location where the em- 
ployer has requested that employees report 
for employment, and a statement disclosing 
the terms and conditions of employment. 

(b) DEADLINE FOR COMPLETING SEARCH 
PROCESS; REFERRAL OF WORKERS.—As expedi- 
tiously as possible, but not later than 7 days 
before the date on which an employer desires 
work to begin, the Secretary shall complete 
the search under subsection (a) and shall 
transmit to the employer a report con- 
taining the name, address, and social secu- 
rity account number of each registered 
worker who has committed to work for the 
employer on the date needed, together with 
sufficient information to enable the em- 
ployer to establish contact with the worker. 
The identification of such registered workers 
in a report shall constitute a referral of 
workers under this section. 

(c) NOTICE OF INSUFFICIENT WORKERS.—If 
the report provided to the employer under 
subsection (b) does not include referral of a 
sufficient number of registered workers to 
fill all of the employer’s job opportunities in 
the occupation for which the employer ap- 
plied under section 04(a), the Secretary 
shall indicate in the report the number of job 
opportunities for which registered workers 
could not be referred, and promptly transmit 
a copy of the report to the Attorney General 
and the Secretary of State, by electronic or 
other means ensuring next day delivery. 

SEC. 06. ISSUANCE OF VISAS AND ADMISSION 
OF ALIENS. 

(a) IN GENERAL.— 

(1) NUMBER OF ADMISSIONS.—The Secretary 
of State shall promptly issue visas to, and 
the Attorney General shall admit, a suffi- 
cient number of eligible aliens designated by 
the employer to fill the job opportunities of 
the employer— 

(A) upon receipt of a copy of the report de- 
scribed in section 05(c); 

(B) upon receipt of an application (or copy 
of an application under subsection (b)); 

(C) upon receipt of the report required by 
subsection (c)(1)(B); or 
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(D) upon receipt of a report under sub- 
section (d). 

(2) PROCEDURES.—The admission of aliens 
under paragraph (1) shall be subject to the 
procedures of section 218A of the Immigra- 
tion and Nationality Act, as added by this 
title. 

(3) AGRICULTURAL ASSOCIATIONS.—Aliens 
admitted pursuant to a report described in 
paragraph (1) may be employed by any mem- 
ber of the agricultural association that has 
made the certification required by section 
__04(a)(2)(B). 

(b) DIRECT APPLICATION UPON FAILURE TO 
AcT.— 

(1) APPLICATION TO THE SECRETARY OF 
STATE.—If the employer has not received a 
referral of sufficient workers pursuant to 
section _05(b) or a report of insufficient 
workers pursuant to section 05(c), by the 
date that is 7 days before the date on which 
the work is anticipated to begin, the em- 
ployer may submit an application for alien 
workers directly to the Secretary of State, 
with a copy of the application provided to 
the Attorney General, seeking the issuance 
of visas to and the admission of aliens for 
employment in the job opportunities for 
which the employer has not received referral 
of registered workers. Such an application 
shall include a copy of the employer's appli- 
cation under section _04(a), together with 
evidence of its timely submission. The Sec- 
retary of State may consult with the Sec- 
retary of Labor in carrying out this para- 
graph. 

(2) EXPEDITED CONSIDERATION BY SECRETARY 
OF STATE.—The Secretary of State shall, as 
expeditiously as possible, but not later than 
5 days after the employer files an application 
under paragraph (1), issue visas to, and the 
Attorney General shall admit, a sufficient 
number of eligible aliens designated by the 
employer to fill the job opportunities for 
which the employer has applied under that 
paragraph. 

(c) REDETERMINATION OF NEED.— 

(1) REQUESTS FOR REDETERMINATION.— 

(A) IN GENERAL.—An employer may file a 
request for a redetermination by the Sec- 
retary of the needs of the employer if— 

(i) a worker referred from the registry is 
not at the place of employment on the date 
of need shown on the application, or the date 
the work for which the worker is needed has 
begun, whichever is later; 

(ii) the worker is not ready, willing, able, 
or qualified to perform the work required; or 

(iii) the worker abandons the employment 
or is terminated for a lawful job-related rea- 
son. 

(B) ADDITIONAL AUTHORIZATION OF ADMIS- 
SIONS.—The Secretary shall expeditiously, 
but in no case later than 72 hours after a re- 
determination is requested under subpara- 
graph (A), submit a report to the Secretary 
of State and the Attorney General providing 
notice of a need for workers under this sub- 
section. 

(2) JOB-RELATED REQUIREMENTS.—An em- 
ployer shall not be required to initially em- 
ploy a worker who fails to meet lawful job- 
related employment criteria, nor to continue 
the employment of a worker who fails to 
meet lawful, job-related standards of con- 
duct and performance, including failure to 
meet minimum production standards after a 
3-day break-in period. 

(d) EMERGENCY APPLICATIONS.—Notwith- 
standing subsections (b) and (c), the Sec- 
retary may promptly transmit a report to 
the Attorney General and Secretary of State 
providing notice of a need for workers under 
this subsection for an employer— 
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(1) who has not employed aliens under this 
title in the occupation in question in the 
prior year’s agricultural season; 

(2) who faces an unforeseen need for work- 
ers (as determined by the Secretary); and 

(3) with respect to whom the Secretary 
cannot refer able, willing, and qualified 
workers from the registry who will commit 
to be at the employer's place of employment 
and ready for work within 72 hours or on the 
date the work for which the worker is needed 
has begun, whichever is later. 

(e) RBGULATIONS.—The Secretary of State 
shall prescribe regulations to provide for the 
designation of aliens under this section. 

SEC. 07. EMPLOYMENT REQUIREMENTS. 

(a) REQUIRED WAGES,— 

(1) IN GENERAL.—An employer applying 
under section 04(a) for workers shall offer 
to pay, and shall pay, all workers in the oc- 
cupation or occupations for which the em- 
ployer has applied for workers-from the reg- 
istry, not less (and is not required to pay 
more) than the greater of the prevailing 
wage in the occupation in the area of in- 
tended employment or the adverse effect 
wage rate. 

(2) PAYMENT OF PREVAILING WAGE DETER- 
MINED BY A STATE EMPLOYMENT SECURITY 
AGENCY SUFFICIENT.—In complying with 
paragraph (1), an employer may request and 
obtain a prevailing wage determination from 
the State employment security agency. If 
the employer requests such a determination, 
and pays the wage required by paragraph (1) 
based upon such a determination, such pay- 
ment shall be considered sufficient to meet 
the requirement of paragraph (1). 

(3) RELIANCE ON WAGE SURVEY.—In lieu of 
the procedure of paragraph (2), an employer 
may rely on other information, such as an 
employer-generated prevailing wage survey 
and determination that meets criteria speci- 
fied by the Secretary. 

(4) ALTERNATIVE METHODS OF PAYMENT PER- 
MITTED.— 

(A) IN GENERAL.—A prevailing wage may be 
expressed as an hourly wage, a piece rate, a 
task rate, or other incentive payment meth- 
od, including a group rate. The requirement 
to pay at least the prevailing wage in the oc- 
cupation and area of intended employment 
does not require an employer to pay by the 
method of pay in which the prevailing rate is 
expressed, except that, if the employer 
adopts a method of pay other than the pre- 
vailing rate, the burden of proof is on the 
employer to demonstrate that the employ- 
er’s method of pay is designed to produce 
earnings equivalent to the earnings that 
would result from payment of the prevailing 
rate. 

(B) COMPLIANCE WHEN PAYING AN INCENTIVE 
RATE.—In the case of an employer that pays 
a piece rate or task rate or uses any other 
incentive payment method, including a 
group rate, the employer shall be considered 
to be in compliance with any applicable 
hourly wage requirement if the average of 
the hourly earnings of the workers, taken as 
a group, the activity for which a piece rate, 
task rate, or other incentive payment, in- 
cluding a group rate, is paid, for the pay pe- 
riod, is at least equal to the required hourly 
wage. 

(C) TASK RATE.—For purposes of this para- 
graph, the term “task rate’’ means an incen- 
tive payment method based on a unit of 
work performed such that the incentive rate 
varies with the level of effort required to 
perform individual units of work. 

(D) GROUP RATE.—For purposes of this 
paragraph, the term “group rate” means an 
incentive payment method in which the pay- 
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ment is shared among a group of workers 
working together to perform the task. 

(b) REQUIREMENT TO PROVIDE HOUSING.— 

(1) IN GENERAL.—An employer applying 
under section 04(a) for registered workers 
shall offer to provide housing at no cost (ex- 
cept for charges permitted by paragraph (5)) 
to all workers employed in job opportunities 
to which the employer has applied under 
that section, and to all other workers in the 
same occupation at the place of employ- 
ment, whose permanent place of residence is 
beyond normal commuting distance. 

(2) TYPE OF HOUSING.—In complying with 
paragraph (1), an employer may, at the em- 
ployer’s election, provide housing that meets 
applicable Federal standards for temporary 
labor camps or secure housing that meets ap- 
plicable local standards for rental or public 
accommodation housing or other substan- 
tially similar class of habitation, or, in the 
absence of applicable local standards, State 
standards for rental or public accommoda- 
tion housing or other substantially similar 
class of habitation. 

(3) WORKERS ENGAGED IN THE RANGE PRO- 
DUCTION OF LIVESTOCK.—The Secretary shall 
issue regulations that address the specific re- 
quirements for the provision of housing to 
workers engaged in the range production of 
livestock. 

(4) LIMITATION.—Nothing in this subsection 
shall be construed to require an employer to 
provide or secure housing for persons who 
were not entitled to such housing under the 
temporary labor certification regulations in 
effect on June 1, 1986. 

(5) CHARGES FOR HOUSING.— 

(A) UTILITIES AND MAINTENANCE.—AnD em- 
ployer who provides housing to a worker pur- 
suant to paragraph (1) may charge an 
amount equal to the fair market value (but 
not greater than the employer's actual cost) 
for maintenance and utilities, or such lesser 
amount as permitted by law. 

(B) SECURITY DEPOSIT.—An employer who 
provides housing to workers pursuant to 
paragraph (1) may require, as a condition for 
providing such housing, a deposit not to ex- 
ceed $50 from workers occupying such hous- 
ing to protect against gross negligence or 
willful destruction of property. 

(C) DAMAGES.—An employer who provides 
housing to workers pursuant to paragraph (1) 
may require a worker found to have been re- 
sponsible for damage to such housing which 
is not the result of normal wear and tear re- 
lated to habitation to reimburse the em- 
ployer for the reasonable cost of repair of 
such damage. 

(6) REDUCED USER FEE FOR WORKERS PRO- 
VIDED HOUSING.—An employer shall receive a 
credit of 40 percent of the payment otherwise 
due pursuant to section 218(b) of the Immi- 
gration and Nationality Act on the earnings 
of alien workers to whom the employer pro- 
vides housing pursuant to paragraph (1). 

(7) HOUSING ALLOWANCE AS ALTERNATIVE.— 

(A) IN GENERAL,—In lieu of offering housing 
pursuant to paragraph (1), subject to sub- 
paragraphs (B) through (D), the employer 
may on a case-by-case basis provide a rea- 
sonable housing allowance. An employer who 
offers a housing allowance to a worker pur- 
suant to this subparagraph shall not be 
deemed to be a housing provider under sec- 
tion 203 of the Migrant and Seasonal Agricul- 
tural Worker Protection Act (29 U.S.C. 1823) 
solely by virtue of providing such housing al- 
lowance. 

(B) LIMITATION.—At any time after the 
date that is 3 years after the effective date of 
this title, the governor of the State may cer- 
tify to the Secretary that there is not suffi- 


July 22, 1998 


cient housing available in an area of in- 
tended employment of migrant farm workers 
or aliens provided status pursuant to this 
title who are seeking temporary housing 
while employed at farm work. Such certifi- 
cation may be canceled by the governor of 
the State at any time, and shall expire after 
5 years unless renewed by the governor of the 
State. 

(C) EFFECT OF CERTIFICATION.—If the gov- 
ernor of the State makes the certification of 
insufficient housing described in subpara- 
graph (A) with respect to an area of employ- 
ment, employers of workers in that area of 
employment may not offer the housing al- 
lowance described in subparagraph (A) after 
the date that is 5 years after such certifi- 
cation of insufficient housing for such area, 
unless the certification has expired or been 
canceled pursuant to subparagraph (B). 

(D) AMOUNT OF ALLOWANCE.—The amount 
of a housing allowance under this paragraph 
shall be equal to the statewide average fair 
market rental for existing housing for non- 
metropolitan counties for the State in which 
the employment occurs, as established by 
the Secretary of Housing and Urban Develop- 
ment pursuant to section 8c) of the United 
States Housing Act of 1937 (42 U.S.C. 
14387f(c)), based on a 2-bedroom dwelling unit 
and an assumption of 2 persons per bedroom. 

(c) REIMBURSEMENT OF TRANSPORTATION.— 

(1) TO PLACE OF EMPLOYMENT.—A worker 
who is referred to a job opportunity under 
section 05(a), or an alien employed pursu- 
ant to this title, who completes 50 percent of 
the period of employment of the job oppor- 
tunity for which the worker was hired, may 
apply to the Secretary for reimbursement of 
the cost of the worker's transportation and 
subsistence from the worker's permanent 
place of residence (or place of last employ- 
ment, if the worker traveled from such 
place) to the place of employment to which 
the worker was referred under section 

05(a). 

(2) FROM PLACE OF EMPLOYMENT.—A worker 
who is referred to a job opportunity under 
section 05(a), or an alien employed pursu- 
ant to this title, who completes the period of 
employment for the job opportunity in- 
volved, may apply to the Secretary for reim- 
bursement of the cost of the worker's trans- 
portation and subsistence from the place of 
employment to the worker’s permanent 
place of residence (or place of next employ- 
ment, if the worker travels from the place of 
current employment to a subsequent place of 
employment and is otherwise ineligible for 
reimbursement under paragraph (1) with re- 
spect to such subsequent place of employ- 
ment). 

(3) LIMITATION.— 

(A) AMOUNT OF REIMBURSEMENT.—Except as 
provided in subparagraph (B), the amount of 
reimbursement provided under paragraph (1) 
or (2) to a worker or alien shall not exceed 
the lesser of— 

(i) the actual cost to the worker or alien of 
the transportation and subsistence involved; 
or 

(ii) the most economical and reasonable 
transportation and subsistence costs that 
would have been incurred had the worker or 
alien used an appropriate common carrier, as 
determined by the Secretary. 

(B) DISTANCE TRAVELED.—No_ reimburse- 
ment under paragraph (1) or (2) shall be re- 
quired if the distance traveled is 100 miles or 
less. 

(4) USE OF TRUST FUND.—Reimbursements 
made by the Secretary to workers or aliens 
under this subsection shall be considered to 
be administrative expenses for purposes of 
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section 218A(b)(4) of the Immigration and 
Nationality Act, as added by this title. 

(d) ESTABLISHMENT OF PILOT PROGRAM FOR 
ADVANCING TRANSPORTATION COSTS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a pilot program for the issuance of 
vouchers to United States workers who are 
referred to job opportunities under section 
__05(a) for the purpose of enabling such 
workers to purchase common carrier trans- 
portation to the place of employment. 

(2) LIMITATION.—A voucher may only be 
provided to a worker under paragraph (1) if 
the job opportunity involved requires that 
the worker temporarily relocate to a place of 
employment that is more than 100 miles 
from the worker’s permanent place of resi- 
dence or last place of employment, and the 
worker attests that the worker cannot travel 
to the place of employment without such as- 
sistance from the Secretary. 

(3) NUMBER OF VOUCHERS.—The Secretary 
shall award vouchers under the pilot pro- 
gram under paragraph (1) to workers referred 
from each registry in proportion to the num- 
ber of workers registered with each such reg- 
istry. 

(4) REIMBURSEMENT.— 

(A) USE OF TRUST FUND.—Reimbursements 
for the cost of vouchers provided by the Sec- 
retary under this subsection for workers who 
complete at least 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired shall be considered to 
be administrative expenses for purposes of 
section 218A(b)(4) of the Immigration and 
Nationality Act, as added by this title. 

(B) OF SECRETARY.—A worker who receives 
a voucher under this subsection who fails to 
complete at least 50 percent of the period of 
employment of the job opportunity for which 
the worker was hired under the job oppor- 
tunity involved shall reimburse the Sec- 
retary for the cost of the voucher. 

(5) REPORT AND CONTINUATION OF PRO- 
GRAM.— 

(A) COLLECTION OF DATA.—The Secretary 
shall collect data on— 

(i) the extent to which workers receiving 
vouchers under this subsection report, in a 
timely manner, to the jobs to which such 
workers have been referred; 

(ii) whether such workers complete the job 
opportunities involved; and 

(iii) the extent to which such workers do 
not complete at least 50 percent of the period 
of employment the job opportunities for 
which the workers were hired. 

(B) REPORT.—Not later than 6 months after 
the expiration of the second fiscal year dur- 
ing which the program under this subsection 
is in operation, the Secretary, in consulta- 
tion with the Secretary of Agriculture, shall 
prepare and submit to the Committee on the 
Judiciary of the Senate and the Committee 
on the Judiciary of the House of Representa- 
tives, a report, based on the data collected 
under subparagraph (A), concerning the re- 
sults of the program established under this 
section. Such report shall contain the rec- 
ommendations of the Secretary concerning 
the termination or continuation of such pro- 
gram. 

(C) TERMINATION OF PROGRAM.—The rec- 
ommendations of the Secretary in the report 
submitted under subparagraph (B) shall be- 
come effective upon the expiration of the 90- 
day period beginning on the date on which 
such report is submitted unless Congress en- 
acts a joint resolution disapproving such rec- 
ommendations. 

(d) CONTINUING OBLIGATION TO EMPLOY 
UNITED STATES WORKERS.— 

(1) IN GENERAL.—An employer that applies 
for registered workers under section 04(a) 
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shall, as a condition for the approval of such 
application, continue to offer employment to 
qualified, eligible United States workers who 
are referred under section _05(b) after the 
employer receives the report described in 
section 05(b). 

(2) LIMITATION.—An employer shall not be 
obligated to comply with paragraph (1)— 

(A) after 50 percent of the anticipated pe- 
riod of employment shown on the employer's 
application under section a) has 
elapsed; or 

(B) during any period in which the em- 
ployer is employing no aliens in the occupa- 
tion for which the United States worker was 
referred; or 

(C) during any period when the Secretary 
is conducting a search of a registry for job 
opportunities in the occupation and area of 
intended employment to which the worker 
has been referred, or other occupations in 
the area of intended employment for which 
the worker is qualified that offer substan- 
tially similar terms and conditions of em- 
ployment. 

(3) LIMITATION ON REQUIREMENT TO PROVIDE 
HOUSING.—Notwithstanding any other provi- 
sion of this title, an employer to whom a 
registered worker is referred pursuant to 
paragraph (1) may provide a reasonable hous- 
ing allowance to such referred worker in lieu 
of providing housing if the employer does not 
have sufficient housing to accommodate the 
referred worker and all other workers for 
whom the employer is providing housing or 
has committed to provide housing. 

(4) REFERRAL OF WORKERS DURING 50-PER- 
CENT PERIOD.—The Secretary shall make all 
reasonable efforts to place a registered work- 
er in an open job acceptable to the worker, 
including available jobs not listed on the 
registry, before referring such worker to an 
employer for a job opportunity already filled 
by, or committed to, an alien admitted pur- 
suant to this title. 

SEC. 08. ENFORCEMENT AND PENALTIES. 

(a) ENFORCEMENT AUTHORITY.— 

(1) INVESTIGATION OF COMPLAINTS.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish a process for the receipt, investiga- 
tion, and disposition of complaints respect- 
ing an employer’s failure to meet a condition 
specified in section 04 or an employer's 
misrepresentation of material facts in an ap- 
plication under that section. Complaints 
may be filed by any aggrieved person or any 
organization (including bargaining rep- 
resentatives). No investigation or hearing 
shall be conducted on a complaint con- 
cerning such a failure or misrepresentation 
unless the complaint was filed not later than 
12 months after the date of the failure or 
misrepresentation, as the case may be. The 
Secretary shall conduct an investigation 
under this paragraph if there is reasonable 
cause to believe that such a failure or mis- 
representation has occurred. 

(B) STATUTORY CONSTRUCTION.—Nothing in 
this title limits the authority of the Sec- 
retary of Labor to conduct any compliance 
investigation under any other labor law, in- 
cluding any law affecting migrant and sea- 
sonal agricultural workers or, in the absence 
of a complaint under this paragraph, under 
this title. 

(2) WRITTEN NOTICE OF FINDING AND OPPOR- 
TUNITY FOR APPEAL.—After an investigation 
has been conducted, the Secretary shall issue 
a written determination as to whether or not 
any violation described in subsection (b) has 
been committed. The Secretary's determina- 
tion shall be served on the complainant and 
the employer, and shall provide an oppor- 
tunity for an appeal of the Secretary's deci- 
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sion to an administrative law judge, who 
may conduct a de novo hearing. 

(b) REMEDIES.— 

(1) BACK WAGES.—Upon a final determina- 
tion that the employer has failed to pay 
wages as required under this section, the 
Secretary may assess payment of back wages 
due to any United States worker or alien de- 
scribed in section 101(a)(15)(H)(iiXa) of the 
Immigration and Nationality Act employed 
by the employer in the specific employment 
in question. The back wages shall be equal to 
the difference between the amount that 
should have been paid and the amount that 
actually was paid to such worker. 

(2) FAILURE TO PAY WAGES.—Upon a final 
determination that the employer has failed 
to pay the wages required under this title, 
the Secretary may assess a civil money pen- 
alty up to $1,000 for each failure, and may 
recommend to the Attorney General the dis- 
qualification of the employer from the em- 
ployment of aliens described in section 
101(a)(15)(H)(ii)(a) of the Immigration and 
Nationality Act for a period of time deter- 
mined by the Secretary not to exceed 1 year. 

(3) OTHER VIOLATIONS.—If the Secretary, as 
a result of an investigation pursuant to a 
complaint, determines that an employer cov- 
ered by an application under section _04(a) 
has— 

(A) filed an application that misrepresents 
a material fact; or 

(B) failed to meet a condition specified in 
section 4, 


the Secretary may assess a civil money pen- 
alty not to exceed $1,000 for each violation 
and may recommend to the Attorney Gen- 
eral the disqualification of the employer for 
substantial violations in the employment of 
any United States workers or aliens de- 
scribed in section 101(a)(15)(iia) of the Im- 
migration and Nationality Act for a period 
of time determined by the Secretary not to 
exceed 1 year. In determining the amount of 
civil money penalty to be assessed or wheth- 
er to recommend disqualification of the em- 
ployer, the Secretary shall consider the seri- 
ousness of the violation, the good faith of 
the employer, the size of the business of the 
employer being charged, the history of pre- 
vious violations by the employer, whether 
the employer obtained a financial gain from 
the violation, whether the violation was 
willful, and other relevant factors. 

(4) PROGRAM DISQUALIFICATION.— 

(A) 3 YEARS FOR SECOND VIOLATION.—Upon a 
second final determination that an employer 
has failed to pay the wages required under 
this title or committed other substantial 
violations under paragraph (3), the Secretary 
shall report such determination to the At- 
torney General and the Attorney General 
shall disqualify the employer from the em- 
ployment of aliens described in section 
101(a)(15)(H)(ii(a) of the Immigration and 
Nationality Act for a period of 3 years. 

(B) PERMANENT FOR THIRD VIOLATION.— 
Upon a third final determination that an em- 
ployer has failed to pay the wages required 
under this section or committed other sub- 
stantial violations under paragraph (3), the 
Secretary shall report such determination to 
the Attorney General, and the Attorney Gen- 
eral shall disqualify the employer from any 
subsequent employment of aliens described 
in section 101(a)(15)(H)(ii)(a) of the Immigra- 
tion and Nationality Act. 

(c) ROLE OF ASSOCIATIONS.— 

(1) VIOLATION BY A MEMBER OF AN ASSOCIA- 
TION.—An employer on whose behalf an ap- 
plication is filed by an association acting as 
its agent is fully responsible for such appli- 
cation, and for complying with the terms 
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and conditions of this title, as though the 
employer had filed the application itself. If 
such an employer is determined to have vio- 
lated a requirement of this section, the pen- 
alty for such violation shall be assessed 
against the employer who committed the 
violation and not against the association or 
other members of the association. 

(2) VIOLATION BY AN ASSOCIATION ACTING AS 
AN EMPLOYER.—If an association filing an ap- 
plication on its own behalf as an employer is 
determined to have committed a violation 
under this subsection which results in dis- 
qualification from the program under sub- 
section (b), no individual member of such as- 
sociation may be the beneficiary of the serv- 
ices of an alien described in section 
101(a)(15(H\iia) of the Immigration and 
Nationality Act in an occupation in which 
such alien was employed by the association 
during the period such disqualification is in 
effect, unless such member files an applica- 
tion as an individual employer or such appli- 
cation is filed on the employer's behalf by an 
association with which the employer has an 
agreement that the employer will comply 
with the requirements of this title. 

SEC. 09. ALTERNATIVE PROGRAM FOR THE 
ADMISSION OF TEMPORARY H-2A 
WORKERS. 

(a) AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY ACT.— 

(1) ELECTION OF PROCEDURES.—Section 
214(c)(1) of the Immigration and Nationality 
Act (8 U.S.C, 1184(c)(1)) is amended— 

(A) by striking the fifth and sixth sen- 
tences; 

(B) by striking ‘(c)(1) The” and inserting 
“(c)1)(A) Except as provided in subpara- 
graph (B), the’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(B) Notwithstanding subparagraph (A), in 
the case of the importing of any non- 
immigrant alien described in section 
101a) 5H XiiXa), the importing employer 
may elect to import the alien under the pro- 
cedures of section 218 or section 218A, except 
that any employer that applies for registered 
workers under section 04(a) of the Agri- 
cultural Job Opportunity Benefits and Secu- 
rity Act of 1998 shall import nonimmigrants 
described in section 101(a)(15H)(ii)(a) only 
in accordance with section 218A. For pur- 
poses of subparagraph (A), with respect to 
the importing of nonimmigrants under sec- 
tion 218, the term ‘appropriate agencies of 
Government’ means the Department of 
Labor and includes the Department of Agri- 
culture.”’. 

(2) ALTERNATIVE PROGRAM.—The Immigra- 
tion and Nationality Act is amended by in- 
serting after section 218 (8 U.S.C. 1188) the 
following new section: 


“ALTERNATIVE PROGRAM FOR THE ADMISSION 
OF TEMPORARY H-2A WORKERS 


“Sec. 218A. (a) PROCEDURE FOR ADMISSION 
OR EXTENSION OF ALIENS.— 

“(1) ALIENS WHO ARE OUTSIDE THE UNITED 
STATES.— 

*(A) CRITERIA FOR ADMISSIBILITY.— 

“(i) IN GENERAL.—An alien described in sec- 
tion 101(a)15H)(iia) of the Immigration 
and Nationality Act shall be admissible 
under this section if the alien is designated 
pursuant to section 06 of the Agricultural 
Job Opportunity Benefits and Security Act 
of 1998, otherwise admissible under this Act, 
and the alien is not ineligible under clause 
di. 

“(ii) DISQUALIFICATION.—An alien shall be 
ineligible for admission to the United States 
or being provided status under this section if 
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the alien has, at any time during the past 5 
years— 

(I) violated a material provision of this 
section, including the requirement to 
promptly depart the United States when the 
alien’s authorized period of admission under 
this section has expired; or 

“(ID otherwise violated a term or condi- 
tion of admission to the United States as a 
nonimmigrant, including overstaying the pe- 
riod of authorized admission as such a non- 
immigrant. 

“(iil) INITIAL WAIVER OF INELIGIBILITY FOR 
UNLAWFUL PRESENCE.—An alien who has not 
previously been admitted to the United 
States pursuant to this section, and who is 
otherwise eligible for admission in accord- 
ance with clauses (i) and (ii), shall not be 
deemed inadmissible by virtue of section 
212(a)(9)(B). 

*(B) PERIOD OF ADMISSION.—The alien shall 
be admitted for the period requested by the 
employer not to exceed 10 months, or the 
ending date of the anticipated period of em- 
ployment on the employer's application for 
registered workers, whichever is less, plus an 
additional period of 14 days, during which 
the alien shall seek authorized employment 
in the United States. During the 14-day pe- 
riod following the expiration of the alien’s 
work authorization, the alien is not author- 
ized to be employed unless an employer who 
is authorized to employ such worker has 
filed an extension of stay on behalf of the 
alien pursuant to paragraph (2). 

“(C) ABANDONMENT OF EMPLOYMENT.— 

““(i) IN GENERAL.—An alien admitted or pro- 
vided status under this section who abandons 
the employment which was the basis for such 
admission or providing status shall be con- 
sidered to have failed to maintain non- 
immigrant status as an alien described in 
section 101(a)(15\H)iia) and shall depart 
the United States or be subject to removal 
under section 237(a)(1C)(i). 

“(ii) REPORT BY EMPLOYER.—The employer 
(or association acting as agent for the em- 
ployer) shall notify the Attorney General 
within 7 days of an alien admitted or pro- 
vided status under this Act pursuant to an 
application to the Secretary of Labor under 
section 06 of the Agricultural Job Oppor- 
tunity Benefits and Security Act of 1998 by 
the employer who prematurely abandons the 
alien’s employment. 

“(D) ISSUANCE OF IDENTIFICATION AND EM- 
PLOYMENT ELIGIBILITY DOCUMENT.— 

““i) IN GENERAL.—The Attorney General 
shall cause to be issued to each alien admit- 
ted under this section a card in a form which 
is resistant to counterfeiting and tampering 
for the purpose of providing proof of identity 
and employment eligibility under section 
274A. 

“(ii) DESIGN OF CARD.—Each card issued 
pursuant to clause (i) shall be designed in 
such a manner and contain a photograph and 
other identifying information (such as date 
of birth, sex, and distinguishing marks) that 
would allow an employer to determine with 
reasonable certainty that the bearer is not 
claiming the identity of another individual, 
and shall— 

““I) specify the date of the alien’s acquisi- 
tion of status under this section; 

‘(II) specify the expiration date of the 
alien’s work authorization; and 

“(OD specify the alien’s admission number 
or alien file number. 

“(2) EXTENSION OF STAY OF ALIENS IN THE 
UNITED STATES.— 

“(A) EXTENSION OF STAY.—If an employer 
with respect to whom a report or application 
described in section 06(a)(1) of the Agri- 
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cultural Job Opportunity Benefits and Secu- 
rity Act of 1998 has been submitted seeks to 
employ an alien who has acquired status 
under this section and who is present in the 
United States, the employer shall file with 
the Attorney General an application for an 
extension of the alien’s stay or a change in 
the alien’s authorized employment. The ap- 
plication shall be accompanied by a copy of 
the appropriate report or application de- 
scribed in section 06 of the Agricultural 
Job Opportunity Benefits and Security Act 
of 1998. 

“(B) LIMITATION ON FILING AN APPLICATION 
FOR EXTENSION OF STAY.—An application may 
not be filed for an extension of an alien's 
stay for a period of more than 10 months, or 
later than a date which is 3 years from the 
date of the alien’s last admission to the 
United States under this section, whichever 
occurs first. 

“(C) WORK AUTHORIZATION UPON FILING AN 
APPLICATION FOR EXTENSION OF STAY.—An 
employer may begin employing an alien who 
is present in the United States who has ac- 
quired status under this Act on the day the 
employer files an application for extension 
of stay. For the purpose of this requirement, 
the term ‘filing’ means sending the applica- 
tion by certified mail via the United States 
Postal Service, return receipt requested, or 
delivered by guaranteed commercial delivery 
which will provide the employer with a docu- 
mented acknowledgment of the date of send- 
ing and receipt of the application. The em- 
ployer shall provide a copy of the employer's 
application to the alien, who shall keep the 
application with the alien's identification 
and employment eligibility document as evi- 
dence that the application has been filed and 
that the alien is authorized to work in the 
United States. Upon approval of an applica- 
tion for an extension of stay or change in the 
alien’s authorized employment, the Attorney 
General shall provide a new or updated em- 
ployment eligibility document to the alien 
indicating the new validity date, after which 
the alien is not required to retain a copy of 
the application. 

*(D) LIMITATION ON EMPLOYMENT AUTHOR- 
IZATION OF ALIENS WITHOUT VALID IDENTIFICA- 
TION AND EMPLOYMENT ELIGIBILITY CARD.—An 
expired identification and employment eligi- 
bility document, together with a copy of an 
application for extension of stay or change 
in the alien’s authorized employment, shall 
constitute a valid work authorization docu- 
ment for a period of not more than 60 days 
from the date of application for the exten- 
sion of stay, after which time only a cur- 
rently valid identification and employment 
eligibility document shall be acceptable. 

(E) LIMITATION ON AN INDIVIDUAL’S STAY IN 
STATUS.—An alien having status under this 
section may not have the status extended for 
a continuous period longer than 3 years un- 
less the alien remains outside the United 
States for an uninterrupted period of 6 
months. An absence from the United States 
may break the continuity of the period for 
which a nonimmigrant visa issued under sec- 
tion 101(a\15)(H)(iia) is valid. If the alien 
has resided in the United States 10 months or 
less, an absence breaks the continuity of the 
period if its lasts for at least 2 months. If the 
alien has resided in the United States 10 
months or more, an absence breaks the con- 
tinuity of the period if it lasts for at least 
one-fifth the duration of the stay. 

“(b) TRUST FuND.— 

“(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund (in this section referred to as the “Trust 
Fund’) for the purpose of funding the costs of 
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administering this section and, in the event 
of an adverse finding by the Attorney Gen- 
eral under subsection (c), for the purpose of 
providing a monetary incentive for aliens de- 
scribed in section 101(a)(15)(H)(il(a) to re- 
turn to their country of origin upon expira- 
tion of their visas under this section. 

““(2) TRANSFERS TO TRUST FUND.— 

“(A) IN GENERAL.—There is appropriated to 
the Trust Fund amounts equivalent to the 
sum of the following: 

“(i) Such employers shall pay to the Sec- 
retary of the Treasury a user fee in an 
amount equivalent to so much of the Federal 
tax that is not transferred to the States on 
the earnings of such aliens that the em- 
ployer would be obligated to pay under the 
Federal Unemployment Tax Act and the Fed- 
eral Insurance Contributions Act if the earn- 
ings were subject to such Acts. Such pay- 
ment shall be in lieu of any other employer 
fees for the benefits provided to employers 
pursuant to this Act or in connection with 
the admission of aliens pursuant to section 
218A. 

“(ii) In the event of an adverse finding by 
the Attorney General under subsection (c), 
employers of aliens under this section shall 
withhold from the wages of such aliens an 
amount equivalent to 20 percent of the earn- 
ings of each alien and pay such withheld 
amount to the Secretary of the Treasury. 

*“(B) TREATMENT OF AMOUNTS.—Amounts 
paid to the Secretary of the Treasury under 
subparagraph (A) shall be treated as employ- 
ment taxes for purposes of subtitle C of the 
Internal Revenue Code of 1986. 

“(C) TREATMENT AS OFFSETTING RECEIPTS.— 
Amounts appropriated to the Trust Fund 
under this paragraph shall be treated as off- 
setting receipts. 

“(3) ADMINISTRATIVE EXPENSES.—Amounts 
transferred to the Trust Fund pursuant to 
paragraph (2)(A)(ii), shall, without further 
appropriation, be paid to the Attorney Gen- 
eral, the Secretary of Labor, the Secretary 
of State, and the Secretary of Agriculture in 
amounts equivalent to the expenses incurred 
by such officials in the administration of 
section 101(a)(15)(H)(ii)(a) and this section. 

“(4) DISTRIBUTION OF FUNDS.—In the event 
of an adverse finding by the Attorney Gen- 
eral under subsection (c), amounts trans- 
ferred to the Trust Fund pursuant to para- 
graph (2)(A)(ii), and interest earned thereon 
under paragraph (6), shall be held on behalf 
of an alien and shall be available, without 
further appropriation, to the Attorney Gen- 
eral for payment to the alien if— 

“(A) the alien applies to the Attorney Gen- 
eral (or the designee of the Attorney Gen- 
eral) for payment within 30 days of the expi- 
ration of the alien’s last authorized stay in 
the United States; 

“(B) in such application the alien estab- 
lishes that the alien has complied with the 
terms and conditions of this section; and 

“(C) in connection with the application, 
the alien tenders the identification and em- 
ployment authorization card issued to the 
alien pursuant to subsection (a)(1)(D) and es- 
tablishes that the alien is identified as the 
person to whom the card was issued based on 
the biometric identification information 
contained on the card. 

“(5) MIGRANT AGRICULTURAL WORKER HOUS- 
ING.—Such funds as remain in the Trust 
Fund after the payments described in para- 
graph (4) shall be used by the Secretary of 
Agriculture, in consultation with the Sec- 
retary, for the purpose of increasing the 
stock of in-season migrant worker housing 
in areas where such housing is determined to 
be insufficient to meet the needs of migrant 
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agricultural workers, including aliens admit- 
ted under this section. 

**(6) REGULATIONS.—The Secretary of the 
Treasury, in consultation with the Attorney 
General, shall prescribe regulations to carry 
out this subsection. 

“(1) INVESTMENT OF PORTION OF TRUST 
FUND.— 

H(A) IN GENERAL.—It shall be the duty of 
the Secretary of the Treasury to invest such 
portion of the amounts transferred to the 
Trust Fund pursuant to paragraph (2)(A)(i), 
and, if applicable, paragraph (2)(A)(ii), as is 
not, in the Secretary's judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obliga- 
tions of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose, such 
obligations may be acquired— 

‘(i) on original issue at the price; or 

“di) by purchase of outstanding obliga- 
tions at the market price. 


The purposes for which obligations of the 
United States may be issued under chapter 
31 of title 31, United States Code, are hereby 
extended to authorize the issuance at par of 
special obligations exclusively to the Trust 
Fund. Such special obligations shall bear in- 
terest at a rate equal to the average rate of 
interest, computed as to the end of the cal- 
endar month next preceding the date of such 
issue, borne by all marketable interest-bear- 
ing obligations of the United States then 
forming a part of the public debt, except that 
where such average rate is not a multiple of 
one-eighth of 1 percent next lower than such 
average rate. Such special obligations shall 
be issued only if the Secretary of the Treas- 
ury determines that the purchase of other 
interest-bearing obligations of the United 
States, or of obligations guaranteed as to 
both principal and interest by the United 
States on original issue or at the market 
price, is not in the public interest. 

“(B) SALE OF OBLIGATION.—Any obligation 
acquired by the Trust Fund (except special 
obligations issued exclusively to the Trust 
Fund) may be sold by the Secretary of the 
Treasury at the market price, and such spe- 
cial obligations may be redeemed at par plus 
accrued interest. 

“(C) CREDITS TO TRUST FUND.—The interest 
on, and the proceeds from the sale or re- 
demption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the amounts transferred to the Trust 
Fund pursuant to paragraph (2)(A)(i). 

*(D) REPORT TO CONGRESS.—It shall be the 
duty of the Secretary of the Treasury to hold 
the Trust Fund, and (after consultation with 
the Attorney General) to report to the Con- 
gress each year on the financial condition 
and the results of the operations of the Trust 
Fund during the preceding fiscal year and on 
its expected condition and operations during 
the next fiscal year. Such report shall be 
printed as both a House and a Senate docu- 
ment of the session of the Congress to which 
the report is made. 

‘(c) STUDY BY THE ATTORNEY GENERAL.— 
The Attorney General shall conduct a study 
to determine whether aliens under this sec- 
tion depart the United States in a timely 
manner upon the expiration of their period 
of authorized stay. If the Attorney General 
finds that a significant number of aliens do 
not so depart and that a financial induce- 
ment is necessary to assure such departure, 
then the Attorney General shall so report to 
Congress and, upon receipt of the report, 
subsections (b)(2)(A)(ii) and (b)(4) shall take 
effect.’’, 

(b) NO FAMILY MEMBERS PERMITTED.—Sec- 
tion 101(a)(15)(H) of the Immigration and Na- 
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tionality Act (8 U.S.C. 1101(a)(15)(H)) is 
amended by striking “specified in this para- 
graph” and inserting “specified in this sub- 
paragraph (other than in clause (ii)(a))’’. 


(c) CONFORMING AMENDMENT.—The table of 
contents of the Immigration and Nationality 
Act is amended by inserting after the item 
relating to section 218 the following new 
item: 


“Sec. 218A. Alternative program for the ad- 
mission of H-2A workers.”’. 


(d) REPEAL AND ADDITIONAL CONFORMING 
AMENDMENTS.— 

(1) REPEAL.—Section 218 of the Immigra- 
tion and Nationality Act is repealed. 

(2) TECHNICAL AMENDMENTS.—(A) Section 
218A of the Immigration and Nationality Act 
is redesignated as section 218. 

(B) The table of contents of that Act is 
amended by striking the item relating to 
section 218A. 

(C) The section heading for section 218 of 
that Act is amended by striking “‘ALTER- 
NATIVE PROGRAM FOR”. 

(3) TERMINATION OF EMPLOYER ELECTION.— 
Section 214(c)(1)(B) of the Immigration and 
Nationality Act is amended to read as fol- 
lows: 


‘(B) Notwithstanding subparagraph (A), 
the procedures of section 218 shall apply to 
the importing of any nonimmigrant alien de- 
scribed in section 101(a)(15)(H)(ii)(a).”’. 

(4) MAINTENANCE OF CERTAIN SECTION 218 
PROVISIONS.—Section 218 (as redesignated by 
paragraph (2) of this subsection) is amended 
by adding at the end the following: 


“(d) MISCELLANEOUS PROVISIONS.—({1) The 
Attorney General shall provide for such en- 
dorsement of entry and exit documents of 
nonimmigrants described in section 
101(a)(15)(H)(il) as may be necessary to carry 
out this section and to provide notice for 
purposes of section 274A. 


*(2) The provisions of subsections (a) and 
(c) of section 214 and the provisions of this 
section preempt any State or local law regu- 
lating admissibility of nonimmigrant work- 
ers.”. 

(5) EFFECTIVE DATE.—The repeal and 
amendments made by this subsection shall 
take effect 5 years after the date of enact- 
ment of this title. 


SEC. 10. INCLUSION IN EMPLOYMENT-BASED 
IMMIGRATION PREFERENCE ALLO- 
CATION. 


(a) AMENDMENT OF THE IMMIGRATION AND 
NATIONALITY ACT.—Section 203(b)(3)(A) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(b)(3)(A)) is amended— 

(1) by redesignating clause (iii) as clause 
(iv); and 

(2) by inserting after clause (ii) the fol- 
lowing: 

“(iil) AGRICULTURAL WORKERS.—Qualified 
immigrants who have completed at least 6 
months of work in the United States in each 
of 4 consecutive calendar years under section 
101(a)(15)(H)(4i)(a), and have complied with 
all terms and conditions applicable to that 
section.’’. 


(b) CONFORMING AMENDMENT.—Section 
203(b)(3)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1153(b)(3)(A)) is amended 
by striking “subparagraph (A)(ili)"’ and in- 
serting ‘‘subparagraph (A)(iv)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to aliens described in section 
101(a)(15)(H)(ii)(a) admitted to the United 
States before, on, or after the effective date 
of this title. 
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SEC. 11. MIGRANT AND SEASONAL HEAD 
START PROGRAM. 

(a) IN GENERAL,—Section 637(12) of the 
Head Start Act (42 U.S.C. 9832(12)) is amend- 
ed— 

(1) by inserting “and seasonal” after ‘‘mi- 
grant”; and 

(2) by inserting before the period the fol- 
lowing: **, or families whose incomes or labor 
is primarily dedicated to performing sea- 
sonal agricultural labor for hire but whose 
places of residency have not changed to an- 
other geographic location in the preceding 2- 
year period”. 

(b) FUNDS SET-ASIDE.—Section 640(a) (42 
U.S.C. 9835(a)) is amended— 

(1) in paragraph (2), strike ‘13°’ and insert 
“yg: 

(2) in paragraph (2)(A), by striking **1994" 
and inserting **1998"; and 

(3) by adding at the end the following new 
paragraph: 

“(8) In determining the need for migrant 
and seasonal Head Start programs and serv- 
ices, the Secretary shall consult with the 
Secretary of Labor, other public and private 
entities, and providers. Notwithstanding 
paragraph (2)(A), after conducting such con- 
sultation, the Secretary shall further adjust 
the amount available for such programs and 
services, taking into consideration the need 
and demand for such services."’. 

SEC. 12. REGULATIONS. 

(a) REGULATIONS OF THE ATTORNEY GEN- 
ERAL.—The Attorney General shall consult 
with the Secretary and the Secretary of Ag- 
riculture on all regulations to implement 
the duties of the Attorney General under 
this title. 

(b) REGULATIONS OF THE SECRETARY OF 
STaTe.—The Secretary of State shall consult 
with the Attorney General on all regulations 
to implement the duties of the Secretary of 
State under this title. 

SEC, cl NONG FROM WAGNER-PEYSER 


If additional funds are necessary to pay the 
start-up costs of the registries established 
under section 03(a), such costs may be 
paid out of amounts available to Federal or 
State governmental entities under the Wag- 
ner-Peyser Act (29 U.S.C. 49 et seq.). 

SEC. 14. REPORT TO CONGRESS. 

Not later than 3 years after the date of en- 
actment of this Act and 5 years after the 
date of enactment of this Act, the Attorney 
General and the Secretaries of Agriculture 
and Labor shall jointly prepare and transmit 
to Congress a report describing the results of 
a review of the implementation of and com- 
pliance with this title. The report shall ad- 
dress— 

(1) whether the program has ensured an 
adequate and timely supply of qualified, eli- 
gible workers at the time and place needed 
by employers; 

(2) whether the program has ensured that 
aliens admitted under this program are em- 
ployed only in authorized employment, and 
that they timely depart the United States 
when their authorized stay ends; 

(3) whether the program has ensured that 
participating employers comply with the re- 
quirements of the program with respect to 
the employment of United States workers 
and aliens admitted under this program; 

(4) whether the program has ensured that 
aliens admitted under this program are not 
displacing eligible, qualified United States 
workers or diminishing the wages and other 
terms and conditions of employment of eligi- 
ble United States workers; 

(5) whether the housing provisions of this 
program ensure that adequate housing is 


CONGRESSIONAL RECORD—SENATE 


available to workers employed under this 
program who are required to be provided 
housing or a housing allowance; and 

(6) recommendations for improving the op- 
eration of the program for the benefit of par- 
ticipating employers, eligible United States 
workers, participating aliens, and govern- 
mental agencies involved in administering 
the program. 
SEC. 15. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 180 days after the 
date of enactment of this title. 


INHOFE (AND OTHERS) 
AMENDMENT NO. 3259 


(Ordered to lie on the table.) 

Mr. WARNER (for Mr. INHOFE, for 
himself, Mr. BROWNBACK, and Mr. WAR- 
NER) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2260, supra; as follows: 

On page 62, lines 3 through 16, strike “That 
if the standard build-out” and all that fol- 
lows through ‘‘covered by those costs.” and 
insert the following: “That the standard 
build-out costs of the Patent and Trademark 
Office shall not exceed $36.69 per occupiable 
square foot for office-type space (which con- 
stitutes the amount specified in the Ad- 
vanced Acquisition program of the General 
Services Administration) and shall not ex- 
ceed an aggregate amount equal to 
$88,000,000: Provided further, That the moving 
costs of the Patent and Trademark Office 
(which shall include the costs of moving fur- 
niture, telephone, and data installation) 
shall not exceed $135,000,000: Provided further, 
That the portion of the moving costs re- 
ferred to in the preceding proviso that may 
be used for alterations that are above stand- 
ard costs may not exceed $29,000,000.”’. 


DURBIN (AND OTHERS) 
AMENDMENT NO. 3260 


Mr. DURBIN (for himself, Mr. 
CHAFEE, Ms. MOSELEY-BRAUN, Mr. LAU- 
TENBERG, and Mrs. FEINSTEIN) proposed 
an amendment to the bill, S. 2260, 
supra; as follows: 


At the appropriate place in title I of the 
bill, insert the following: 

(a) SECURE GUN STORAGE OR SAFETY DE- 
VICE.—Section 921(a) of title 18, United 
States Code, is amended by adding at the end 
the following: 

“(34) The term ‘secure gun storage or safe- 
ty device’ means— 

H(A) a device that, when installed on a fire- 
arm, prevents the firearm from being oper- 
ated without first deactivating or removing 
the device; 

“(B) a device incorporated into the design 
of the firearm that prevents the operation of 
the firearm by anyone not having access to 
the device; or 

“(C) a safe, gun safe, gun case, lock box, or 
other device that is designed to be or can be 
used to store a firearm and that can be un- 
locked only by means of a key, a combina- 
tion, or other similar means.”’. 

(b) PROHIBITION AND PENALTIES.—Section 
922 of title 18, United States Code, is amend- 
ed by inserting after subsection (x) the fol- 
lowing: 

“(y) PROHIBITION AGAINST GIVING JUVE- 
NILES ACCESS TO CERTAIN FIREARMS.— 

“(1) DEFINITION OF JUVENILE.—In this sub- 
section, the term ‘juvenile’ means an indi- 
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vidual who has not attained the age of 18 
years. 

(2) PROHIBITION.—Except as provided in 
paragraph (3), any person that— 

*“(A) keeps a loaded firearm, or an un- 
loaded firearm and ammunition for the fire- 
arm, any of which has been shipped or trans- 
ported in interstate or foreign commerce or 
otherwise substantially affects interstate or 
foreign commerce, within any premise that 
is under the custody or control of that per- 
son; and 

“(B) knows, or reasonably should know, 
that a juvenile is capable of gaining access 
to the firearm without the lawful permission 
of the parent or legal guardian of the juve- 
nile; 
shall, if a juvenile obtains access to the fire- 
arm and thereby causes death or bodily in- 
jury to the juvenile or to any other person, 
or exhibits the firearm either in a public 
place, or in violation of subsection (q), be 
imprisoned not more than 1 year, fined not 
more than $10,000, or both. 

“(3) EXCEPTIONS.—Paragraph (2) does not 
apply if— 

“(A) the person uses a secure gun storage 
or safety device for the firearm; 

“(B) the person is a peace officer, a mem- 
ber of the Armed Forces, or a member of the 
National Guard, and the juvenile obtains the 
firearm during, or incidental to, the per- 
formance of the official duties of the person 
in that capacity; 

“(C) the juvenile obtains, or obtains and 

discharges, the firearm in a lawful act of 
self-defense or defense of 1 or more other per- 
sons; 
*(D) the person has no reasonable expecta- 
tion, based on objective facts and cir- 
cumstances, that a juvenile is likely to be 
present on the premises on which the firearm 
is kept; or 

“() the juvenile obtains the firearm as a 
result of an unlawful entry to the premises 
by any person.”’. 

(c) ROLE OF LICENSED FIREARMS DEALERS.— 
Section 926 of title 18, United States Code, is 
amended by adding at the end the following: 

(d) The Secretary shall ensure that a copy 
of section 922(y) appears on the form re- 
quired to be obtained by a licensed dealer 
from a prospective transferee of a firearm.”’. 

(d) NO EFFECT ON STATE LAw.—Nothing in 
this section or the amendments made by this 
section shall be construed to preempt any 
provision of the law of any State, the pur- 
pose of which is to prevent children from in- 
juring themselves or others with firearms. 


CRAIG AMENDMENT NO. 3261 


Mr. CRAIG proposed an amendment 
to the bill, S. 2260, supra; as follows: 

“ . INTENSIVE FIREARMS ENFORCEMENT INI- 
TIATIVES. 

(aX) The Secretary of the Treasury shall 
endeavor to expand the number of cities and 
counties directly participating in the Youth 
Crime Gun Interdiction Initiative, as en- 
hanced in this section, (and referred here- 
after to as “YCGIIExile’’) to 50 cities or 
counties by October 1, 2000, to 75 cities or 
counties by October 1, 2002, and to 150 cities 
or counties by October 1, 2003. 

(2) Cities and counties selected for partici- 
pation in the YCGII/Exile shall be selected 
by the Secretary of the Treasury and in con- 
sultation with Federal, State and local law 
enforcement officials. Not later than Feb- 
ruary 1, 1999, the Secretary shall deliver to 
the Congress, through the Chairman of each 
Committee on Appropriations, a full report, 
empirically based, explaining the impact of 
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the program before the enhancements set 
out in section on the firearms related of- 
fenses, as well as detailing the plans by the 
Secretary to implement this section. 

(h)(1) The Secretary of the Treasury shall, 
utilizing the information provided by the 
YCGIV/Exile, facilitate the identification and 
prosecution of individuals— 

(A) INegally transferring firearms to indi- 
viduals, particularly to those who have not 
attained 24 years of age, or in violation of 
the Youth Handgun Safety Act; and 

(B) illegally possessing firearms, particu- 
larly in violation of 18 U.S.C. §922 (g)(1)-(2), 
or in violation of any provision in 18 U.S.C. 
§924 in connection with a serious drug of- 
fense or violent felony, as those terms are 
used in that section. 

(2) The Secretary of the Treasury shall, 
commencing October 1, 1998, and in consulta- 
tion with the Attorney General, the United 
States Attorney for the Eastern District of 
Pennsylvania, the State of Pennsylvania, the 
City of Philadelphia and other local govern- 
ment for such District, establish a dem- 
onstration program, the objective of which 
shall be the intensive identification, appre- 
hension, and prosecution of persons in pos- 
session of firearm in violation of 18 U.S.C. 
§ 922 (g)(1)-(2), or in violation of any provision 
in 18 U.S.C. §924 in connection with a serious 
drug offense or violent felony, as those terms 
are used in that section. The program shall 
be at last two years in duration, and the Sec- 
retary shall report to Congress on an annual 
basis on the results of these efforts, includ- 
ing any empirically observed affects on gun 
related crime in the District. 

(3) The Attorney General, and the United 
States Attorneys, shall give the highest pos- 
sible prosecution priority to the offense stat- 
ed in this subsection, 

(4) The Secretary of the Treasury shall 
share information derived from the YCGIV 
Exile with State and local law enforcement 
agencies through on-line computer access, as 
soon as such capability is available. 

(c)\(1) The Secretary of the Treasury shall 
award grants (in the form of funds or equip- 
ment) to States, cities, and counties for pur- 
poses of assisting such entities in the tracing 
of firearms and participation in the YCGII/ 
Exile. 

(2) Grants made under this part shall be 
used— 

(A) to hire additional law enforcement per- 
sonnel for the purpose of enhanced efforts in 
identifying and arresting individuals for the 
firearms offenses stated in subsection (b): 
and 

(B) to purchase additional equipment, in- 
cluding automatic data processing equip- 
ment and computer software and hardware, 
for the timely submission and analysis of 
tracing data.”’. 


BUMPERS (AND HATCH) 
AMENDMENT NO. 3262 


Mr. BUMPERS (for himself and Mr. 
HATCH) proposed an amendment to the 
bill, S. 2260, supra; as follows: 

At the appropriate place add the following: 
“SEC. . REPORT BY THE JUDICIAL CON- 

FERENCE. 

“(a) Not later than September 1, 1999, the 
Judicial Conference of the United States 
shall prepare and submit to the Committees 
on Appropriations of the Senate and of the 
House of Representatives, and to the Com- 
mittees on the Judiciary of the Senate and 
the House of Representatives, a report evalu- 
ating whether an amendment to Rule 6 of 
the Federal Rules of Criminal Procedure per- 
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mitting the presence in the grand jury room 
of counsel for a witness who is testifying be- 
fore the grand jury would further the inter- 
ests of justice and law enforcement. 

(b) In preparing the report referred to in 
paragraph (a) of this section the Judicial 
Conference shall consider the views of the 
Department of Justice, the organized Bar, 
the academic legal community, and other in- 
terested parties. 

(c) Nothing in this section shall require the 
Judicial Conference to submit recommenda- 
tions to the Congress in accordance with the 
Rules Enabling Act, nor prohibit the Con- 
ference from doing so. 


BUMPERS AMENDMENT NO. 3263 


Mr. BUMPERS proposed an amend- 
ment to the bill, S. 2260, supra; as fol- 
lows: 


At the appropriate place add the following: 

“Sec. . Subsection 2(d) of Section 2511 of 
title 18, United States Code, is amended to 
read as follows: 

**2(d)(i) Except as prohibited by subsection 
(ii), it shall not be unlawful under this chap- 
ter for a person not acting under color of law 
to intercept a wire, oral, or electronic com- 
munication where such person is a party to 
the communication or where one of the par- 
ties to the communication has given prior 
consent to such interception unless such 
communication is intercepted for the pur- 
pose of committing any criminal or tortious 
act in violation of the Constitution or laws 
of the United States or of any State. 

“(ii) It shall be unlawful under this chapter 
for a person not acting under color of law to 
intercept a telephone communication un- 
less— 

(A) all parties to the communication have 
given prior consent to such interception, un- 
less such communication is intercepted for 
the purpose of committing any criminal or 
tortious act in violation of the Constitution 
or laws of the United States; 

(B) such person is an employer, or the of- 
ficer or agent of an employer, engaged in 
lawful electronic monitoring of its employ- 
ees’ communications made in the course of 
the employees’ duties; or 

*(C) such person is a party to the commu- 
nication and the communication conveys 
threats of physical harm, harassment or in- 
timidation.” 


FEINGOLD AMENDMENT NO. 3264 


Mr. FEINGOLD proposed an amend- 
ment to the bill, S. 2260, supra; as fol- 
lows: 


On page 135, between lines 11 and 12, insert 
the following: 

Sec. 620. (a) FINDINGS.—Congress makes 
the following findings: 

(1) Since the adoption by the Federal Com- 
munication Commission of the so-called 
“Going Forward Rules” to relax regulation 
of cable television rates in 1994, cable tele- 
vision rates have increased by 6.3 percent per 
year. Since the enactment of the Tele- 
communications Act of 1996 (Public Law 104- 
104), such rates have increased by approxi- 
mately 8.2 percent per year. 

(2) The rate of increase in cable television 
rates has exceeded the rate of increase in in- 
flation by more than 3 times since the enact- 
ment of the Telecommunications Act of 1996. 
The increase in such rates is faster than 
when such rates were not regulated between 
1986 and 1992. Such rates are rising 50 percent 
faster than the Commission predicted when 
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it adopted the so-called “Going Forward 
Rules”. 

(3) In 1996, many United States cities expe- 
rienced increases in cable television rates 
that exceeded 20 percent. Overall, according 
to the Bureau of Labor Statistics, cable tele- 
vision rates increased at an annual pace of 
10.4 percent in 1996, compared with 3.5 per- 
cent for all consumer goods. 

(4) The Nation's largest cable television 
company boosted its rates approximately 
13.5 percent in 1996. In Denver alone, it raised 
rates by 19 percent in the summer of 1996, 
then another 8 percent in June 1997. The Na- 
tion’s second largest cable television com- 
pany increased its average rates 12 percent 
in the New York City area in 1996. 

(5) The cable television industry continues 
to hold the dominant position in the market 
for multichannel video programming dis- 
tribution (MVPD) with 87 percent of MVPD 
subscribers receiving service from their local 
franchised cable television operator. 

(6) Certain factors place alternatives to 
cable television at a competitive disadvan- 
tage. For example, direct broadcast satellite 
(DBS) service is widely available and con- 
stitutes the most significant alternative to 
cable television. However, barriers to both 
the entry and expansion of DBS include— 

(A) the lack of availability of local broad- 
cast signals; 

(B) up front equipment and installation 
costs; and 

(C) the need to purchase additional equip- 
ment to receive service on additional tele- 
vision sets. 

(7) Telephone company entry into the 
video programming distribution business has 
been limited. 

(8) With the increased concentration of 
cable television systems at the national 
level, the percentage of cable television sub- 
scribers served by the 4 largest cable tele- 
vision companies rose to 61.4 percent in 1996. 

(9) Recent agreements in the cable tele- 
vision industry have given TCI and Time 
Warner/Turner Broadcasting ownership of 
cable television systems serving approxi- 
mately one-half of the Nation's cable tele- 
vision subscribers. 

(10) Financial analysts report that cable 
television industry revenue for 1995 was 
$24,898,000,000 and grew 8.9 percent to 
$27,120,000,000 in 1996. For 1996, revenue per 
subscriber grew 5.6 percent to reach $431.85 
per subscriber. Analysts estimate 1997 year- 
end-total revenue for the industry was ap- 
proximately $30,000,000,000, an increase of 9.9 
percent from 1996 year-end revenue. 

(b) REPORT.—(1) Not later than 30 days 
after the date of enactment of this Act, the 
Federal Communications Commission shall 
submit to Congress a report setting forth the 
assessment of the Commission whether or 
not the findings under subsection (a) are con- 
sistent with the Commission's fulfillment of 
its responsibilities under the Cable Tele- 
vision Consumer Protection and Competition 
Act of 1992 (Public Law 102-385) and the Tele- 
communications Act of 1996 to promote com- 
petition in the cable television industry and 
ensure reasonable rates for cable television 
services. 

(2) If the Commission determines under 
paragraph (1) that the findings under sub- 
section (a) are consistent with the fulfill- 
ment of the responsibilities referred to in 
that paragraph, the report shall include a de- 
tailed justification of that determination. 

(3) If the Commission determines under 
paragraph (1) that the findings under sub- 
section (a) are not consistent with the fulfill- 
ment of the responsibilities referred to in 
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that paragraph, the report shall include a 
statement of the actions to be undertaken by 
the Commission to fulfill the responsibil- 
ities. 


WYDEN (AND SMITH) AMENDMENT 
NO. 3265 


Mr. WYDEN (for himself and Mr. 
SMITH of Oregon) proposed an amend- 
ment to the bill, S. 2260, supra; as fol- 
lows: 

On page 51, between lines 9 and 10, insert 
the following: 

Sec. 121. Section 505 of the Incentive 
Grants for Local Delinquency Prevention 
Programs Act (42 U.S.C. 5784) is amended— 

(1) in subsection (a)— 

(A) in paragraph (6), by striking “and” at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting **; and’’; and 

(C) by adding at the end the following: 

(8) court supervised initiatives that ad- 
dress the illegal possession of firearms by ju- 
veniles.”’; and 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking ‘demonstrate ability in”; 

(B) in paragraph (1), by inserting “have in 
effect” after ‘‘(1)"’; 

(C) in paragraph (2)— 

(i) by inserting ‘have developed” 
“(2)”; and 

(ii) by striking “and” at the end; 

(D) in paragraph (3)— 

(i) by inserting “are actively” after ‘'(3)"; 
and 

(i) by striking the period at the end and 
inserting **; and”; and 

(E) by adding at the end the following: 

(4) have in effect a policy or practice that 
requires State and local law enforcement 
agencies to detain for not less than 24 hours 
any juvenile who unlawfully possesses a fire- 
arm in a school, upon a finding by a judicial 
officer that the juvenile may be a danger to 
himself or herself, or to the community.”’. 


after 


KYL (AND BRYAN) AMENDMENT 
NO. 3266 


Mr. KYL (for himself and Mr. BRYAN) 
proposed an amendment to the bill, S. 
2260, supra; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. . PROHIBITION ON INTERNET GAM- 

BLING. 

(a) SHORT TITLE.—This section may be 
cited as the “Internet Gambling Prohibition 
Act of 1998”. 

(b) DEFINITIONS.—Section 1081 of title 18, 
United States Code, is amended— 

(1) in the matter immediately following 
the colon, by designating the first 5 undesig- 
nated paragraphs as paragraphs (1) through 
(5), respectively, and indenting each para- 
graph 2 ems to the right; and 

(2) by adding at the end the following: 

“(6) BETS OR WAGERS.—The term ‘bets or 
wagers’— 

(A) means the staking or risking by any 
person of something of value upon the out- 
come of a contest of others, sporting event of 
others, or of any game of chance, upon an 
agreement or understanding that the person 
or another person will receive something of 
value based on that outcome; 

“(B) includes the purchase of a chance or 
opportunity to win a lottery or other prize 
(which opportunity to win is predominantly 
subject to chance); 
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““C) includes any scheme of a type de- 
scribed in section 3702 of title 28, United 
States Code; and 

“(D) does not include— 

“(i) a bona fide business transaction gov- 
erned by the securities laws (as that term is 
defined in section 3(a)(47) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)(47))) 
for the purchase or sale at a future date of 
securities (as that term is defined in section 
3(a)(10) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)X(10))); 

“(ii) a transaction on or subject to the 
rules of a contract market designated pursu- 
ant to section 5 of the Commodity Exchange 
Act (7 U.S.C. 7); 

“(iil) a contract of indemnity or guarantee; 
or 

“(iv) a contract for life, health, or accident 
insurance. 

“(7) FOREIGN JURISDICTION.—The term ‘for- 
eign jurisdiction’ means a jurisdiction of a 
foreign country or political subdivision 
thereof. 

(8) INFORMATION ASSISTING IN THE PLACING 
OF A BET OR WAGER.—The term ‘information 
assisting in the placing of a bet or wager’— 

“(A) means information that is intended 
by the sender or recipient to be used by a 
person engaged in the business of betting or 
wagering to accept or place a bet or wager; 
and 

“(B) does not include— 

““i) information concerning parimutuel 
pools that is exchanged between or among 1 
or more racetracks or other parimutuel wa- 
gering facilities licensed by the State or ap- 
proved by the foreign jurisdiction in which 
the facility is located, and 1 or more pari- 
mutuel wagering facilities licensed by the 
State or approved by the foreign jurisdiction 
in which the facility is located, if that infor- 
mation is used only to conduct common pool 
parimutuel pooling under applicable law; 

“(ii) information exchanged between or 
among 1 or more racetracks or other pari- 
mutuel wagering facilities licensed by the 
State or approved by the foreign jurisdiction 
in which the facility is located, and a sup- 
port service located in another State or for- 
eign jurisdiction, if the information is used 
only for processing bets or wagers made with 
that facility under applicable law; 

“(iil) information exchanged between or 
among 1 or more wagering facilities that are 
located within a single State and are li- 
censed and regulated by that State, and any 
support service, wherever located, if the in- 
formation is used only for the pooling or 
processing of bets or wagers made by or with 
the facility or facilities under applicable 
State law; 

“(iv) any news reporting or analysis of wa- 
gering activity, including odds, racing or 
event results, race and event schedules, or 
categories of wagering; or 

“(v) any posting or reporting of any edu- 
cational information on how to make a bet 
or wager or the nature of betting or wager- 
ing.’’. 

(C) PROHIBITION ON INTERNET GAMBLING.— 

(1) IN GENERAL.—Chapter 50 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1085. Internet gambling 

**(a) DEFINITIONS.—In this section: 

*(1) CLOSED-LOOP SUBSCRIBER-BASED SERV- 
IcE.—The term ‘closed-loop subscriber-based 
service’ means any information service or 
system that uses— 

H(A) a device or combination of devices— 

“(i) expressly authorized and operated in 
accordance with the laws of a State for the 
purposes described in subsection (e); and 
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“di) by which a person located within a 
State must subscribe to be authorized to 
place, receive, or otherwise make a bet or 
wager, and must be physically located within 
that State in order to be authorized to do so; 

*(B) a customer verification system to en- 
sure that all applicable Federal and State 
legal and regulatory requirements for lawful 
gambling are met; and 

“(C) appropriate data security standards to 
prevent unauthorized access. 

*(2) GAMBLING BUSINESS.—The term ‘gam- 
bling business’ means a business that is con- 
ducted at a gambling establishment, or 
that— 

H(A) involves— 

“(i) the placing, receiving, or otherwise 
making of bets or wagers; or 

“(ii) offers to engage in placing, receiving, 
or otherwise making bets or wagers; 

‘(B) involves 1 or more persons who con- 
duct, finance, manage, supervise, direct, or 
own all or part of such business; and 

“(C) has been or remains in substantially 
continuous operation for a period in excess 
of 10 days or has a gross revenue of $2,000 or 
more during any 24-hour period. 

“(3) INTERACTIVE COMPUTER SERVICE.—The 
term ‘interactive computer service’ means 
any information service, system, or access 
software provider that uses a public commu- 
nication infrastructure or operates in inter- 
state or foreign commerce to provide or en- 
able computer access by multiple users to a 
computer server, including specifically a 
service or system that provides access to the 
Internet. 

(4) INTERNET.—The term ‘Internet’ means 
the international computer network of both 
Federal and non-Federal interoperable pack- 
et switched data networks. 

*(5) PERSON.—The term ‘person’ means any 
individual, association, partnership, joint 
venture, corporation, State or political sub- 
division thereof, department, agency, or in- 
strumentality of a State or political subdivi- 
sion thereof, or any other government, orga- 
nization, or entity. 

(6) PRIVATE NETWORK.—The term ‘private 
network’ means a communications channel 
or channels, including voice or computer 
data transmission facilities, that use ei- 
ther— 

“~(A) private dedicated lines; or 

‘(B) the public communications infra- 
structure, if the infrastructure is secured by 
means of the appropriate private commu- 
nications technology to prevent unauthor- 
ized access. 

“(7) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or a commonwealth, territory, or pos- 
session of the United States. 

“(b) GAMBLING,— 

“(1) PROHIBITION.—Subject to subsection 
(e), it shall be unlawful for a person know- 
ingly to use the Internet or any other inter- 
active computer service— 

*~A) to place, receive, or otherwise make a 
bet or wager with any person; or 

*(B) to send, receive, or invite information 
assisting in the placing of a bet or wager 
with the intent to send, receive, or invite in- 
formation assisting in the placing of a bet or 
wager. 

‘(2) PENALTIES.—A person who violates 
paragraph (1) shall be— 

H(A) fined in an amount that is not more 
than the greater of— 

“(i) three times the greater of— 

“(1) the total amount that the person is 
found to have wagered through the Internet 
or other interactive computer service; or 
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“(II) the total amount that the person is 
found to have received as a result of such wa- 
gering; or 

**(114) $500; 

(B) imprisoned not more than 3 months; 
or 

*(C) both. 

(c) GAMBLING BUSINESSES.— 

“(1) PROHIBITION.—Subject to subsection 
(e), it shall be unlawful for a person engaged 
in a gambling business knowingly to use the 
Internet or any other interactive computer 
service— 

“(A) to place, receive, or otherwise make a 
bet or wager; or 

“(B) to send, receive, or invite information 
assisting in the placing of a bet or wager. 

(2) PENALTIES.—A person engaged in a 
gambling business who violates paragraph (1) 
shall be— 

“(A) fined in an amount that is not more 
than the greater of— 

“(i) the amount that such person received 
in bets or wagers as a result of engaging in 
that business in violation of this subsection; 
or 

“*(i1) $20,000; 

“(B) imprisoned not more than 4 years; or 

““(C) both. 

“(d) PERMANENT INJUNCTIONS.—Upon con- 
viction of a person under this section, the 
court may, as an additional penalty, enter a 
permanent injunction enjoining the trans- 
mission of bets or wagers or information as- 
sisting in the placing of a bet or wager. 

“(e) EXCEPTIONS.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
the prohibitions in this section shall not 
apply to any— 

“(A) otherwise lawful bet or wager that is 
placed, received, or otherwise made wholly 
intrastate for a State lottery or a racing or 
parimutuel activity, or a multi-State lottery 
operated jointly between 2 or more States in 
conjunction with State lotteries, (if the lot- 
tery or activity is expressly authorized, and 
licensed or regulated, under applicable Fed- 
eral or State law) on— 

“(i) an interactive computer service that 
uses a private network, if each person plac- 
ing or otherwise making that bet or wager is 
physically located at a facility that is open 
to the general public; or 

(ii) a closed-loop subscriber-based service 
that is wholly intrastate; or 

‘(B) otherwise lawful bet or wager for class 
II or class III gaming (as defined in section 4 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703)) that is placed, received, or oth- 
erwise made on a closed-loop subscriber- 
based service or an interactive computer 
service that uses a private network, if— 

“(i) each person placing, receiving, or oth- 
erwise making that bet or wager is phys- 
ically located on Indian land; and 

‘““ii) all games that constitute class III 
gaming are conducted in accordance with an 
applicable Tribal-State compact entered into 
under section 11(d) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2701(d)) by a State 
in which each person placing, receiving, or 
otherwise making that bet or wager is phys- 
ically located. 

“(2) INAPPLICABILITY OF EXCEPTION TO BETS 
OR WAGERS MADE BY AGENTS OR PROXIES.—An 
exception under subparagraph (A) or (B) of 
paragraph (1) shall not apply in any case in 
which a bet or wager is placed, received, or 
otherwise made by the use of an agent or 
proxy using the Internet or an interactive 
computer service. Nothing in this paragraph 
shall be construed to prohibit the owner op- 
erator of a parimutuel wagering facility that 
is licensed by a State from employing an 
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agent in the operation of the account wager- 
ing system owned or operated by the pari- 
mutuel facility. 

“(f) STATE LAW.—Nothing in this section 
shall be construed to create immunity from 
criminal prosecution or civil liability under 
the law of any State.”’. 

(2) TECHNICAL AMENDMENT.—The analysis 
for chapter 50 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“1085. Internet gambling.”’. 

(d) CIVIL REMEDIES.— 

(1) IN GENERAL.—The district courts of the 
United States shall have original and exclu- 
sive jurisdiction to prevent and restrain vio- 
lations of section 1085 of title 18, United 
States Code, as added by this section, by 
issuing appropriate orders. 

(2) PROCEEDINGS.— 

(A) INSTITUTION BY FEDERAL GOVERNMENT.— 
The United States may institute proceedings 
under this section. Upon application of the 
United States, the district court may enter a 
temporary restraining order or an injunction 
against any person to prevent a violation of 
section 1085 of title 18, United States Code, 
as added by this section, if the court deter- 
mines, after notice and an opportunity for a 
hearing, that there is a substantial prob- 
ability that such violation has occurred or 
will occur. 

(B) INSTITUTION BY STATE ATTORNEY GEN- 
ERAL.— 

(i) IN GENERAL.—Subject to subclause (ii), 
the attorney general of a State (or other ap- 
propriate State official) in which a violation 
of section 1085 of title 18, United States Code, 
as added by this section, is alleged to have 
occurred, or may occur, after providing writ- 
ten notice to the United States, may insti- 
tute proceedings under this subsection. Upon 
application of the attorney general (or other 
appropriate State official) of the affected 
State, the district court may enter a tem- 
porary restraining order or an injunction 
against any person to prevent a violation of 
section 1085 of title 18, United States Code, 
as added by this section, if the court deter- 
mines, after notice and an opportunity for a 
hearing, that there is a substantial prob- 
ability that such violation has occurred or 
will occur. 

(ii) INDIAN LANDS.—With respect to a viola- 
tion of section 1085 of title 18, United States 
Code, as added by this section, that is al- 
leged to have occurred, or may occur, on In- 
dian lands (as defined in section 4 of the In- 
dian Gaming Regulatory Act (25 U.S.C. 
2703)), the enforcement authority under 
clause (i) shall be limited to the remedies 
under the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.), including any applicable 
Tribal-State compact negotiated under sec- 
tion 11 of that Act (25 U.S.C. 2710). 

(C) ORDERS AND INJUNCTIONS AGAINST 
INTERNET SERVICE PROVIDERS.—Notwith- 
standing subparagraph (A) or (B), the fol- 
lowing rules shall apply in any proceeding 
instituted under this paragraph in which ap- 
plication is made for a temporary restrain- 
ing order or an injunction against an inter- 
active computer service: 

(i) SCOPE OF RELIEF.— 

(I) If the violation of section 1085 of title 
18, United States Code, originates with a cus- 
tomer of the interactive computer service's 
system or network, the court may require 
the service to terminate the specified ac- 
count or accounts of the customer, or of any 
readily identifiable successor in interest, 
who is using such service to place, receive or 
otherwise make a bet or wager, engage in a 
gambling business, or to initiate a trans- 
mission that violates such section 1085, 
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(II) Any other relief ordered by the court 
shall be technically feasible for the system 
or network in question under current condi- 
tions, reasonably effective in preventing a 
violation of section 1085, of title 18, United 
States Code, and shall not unreasonably 
interfere with access to lawful material at 
other online locations. 

(III) No relief shall issue under clause 
(UD if the interactive computer service 
demonstrates, after an opportunity to appear 
at a hearing, that such relief is not economi- 
cally reasonable for the system or network 
in question under current conditions. 

(ii) CONSIDERATIONS.—In the case of an ap- 
plication for relief under clause (i)(I]), the 
court shall consider, in addition to all other 
factors that the court shall consider in the 
exercise of its equitable discretion, wheth- 
er— 

(1) such relief either singularly or in com- 
bination with such other injunctions issued 
against the same service under this para- 
graph, would seriously burden the operation 
of the service’s system or network compared 
with other comparably effective means of 
preventing violations of section 1085 of title 
18, United States Code; 

(IT) in the case of an application for a tem- 
porary restraining order or an injunction to 
prevent a violation of section 1085 of title 18, 
United States Code, by a gambling business 
(as is defined in such section 1085) located 
outside the United States, the relief is more 
burdensome to the service than taking com- 
parably effective steps to block access to 
specific, identified sites used by the gam- 
bling business located outside the United 
States; and 

GII) in the case of an application for a tem- 
porary restraining order or an injunction to 
prevent a violation of section 1085 of title 18, 
United States Code, as added by this section, 
relating to material or activity located with- 
in the United States, whether less burden- 
some, but comparably effective means are 
available to block access by a customer of 
the service’s system or network to informa- 
tion or activity that violates such section 
1085. 

Gii) FINDINGS.—IĪn any order issued by the 
court under this paragraph, the court shall 
set forth the reasons for its issuance, shall 
be specific in its terms, and shall describe in 
reasonable detail, and not by reference to 
the complaint or other document, the act or 
acts sought to be restrained and the general 
steps to be taken to comply with the order. 

(D) EXPIRATION.—Any temporary restrain- 
ing order or preliminary injunction entered 
pursuant to this paragraph shall expire if, 
and as soon as, the United States, or the at- 
torney general (or other appropriate State 
official) of the State, as applicable, notifies 
the court that issued the injunction that the 
United States or the State, as applicable, 
will not seek a permanent injunction. 

(3) EXPEDITED PROCEEDINGS.— 

(A) IN GENERAL.—In addition to pro- 
ceedings under paragraph (2), a district court 
may enter a temporary restraining order 
against a person alleged to be in violation of 
section 1085 of title 18, United States Code, 
as added by this section, upon application of 
the United States under paragraph (2)(A), or 
the attorney general (or other appropriate 
State official) of an affected State under 
paragraph (2)(B), without notice and the op- 
portunity for a hearing, if the United States 
or the State, as applicable, demonstrates 
that there is probable cause to believe that 
the transmission at issue violates section 
1085 of title 18, United States Code, as added 
by this section. 
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(B) EXPIRATION.—A temporary restraining 
order entered under this paragraph shall ex- 
pire on the earlier of— 

(i) the expiration of the 30-day period be- 
ginning on the date on which the order is en- 
tered; or 

(ii) the date on which a preliminary injunc- 
tion is granted or denied. 

(C) HEARINGS.—A hearing requested con- 
cerning an order entered under this para- 
graph shall be held at the earliest prac- 
ticable time. 

(4) RULE OF CONSTRUCTION.—In the absence 
of fraud or bad faith, no interactive com- 
puter service (as defined in section 1085(a) of 
title 18, United States Code, as added by this 
section) shall be liable for any damages, pen- 
alty, or forfeiture, civil or criminal, for a 
reasonable course of action taken to comply 
with a court order issued under paragraph (2) 
or (3) of this subsection. 

(5) PROTECTION OF PRIVACY.—Nothing in 
this section or the amendments made by this 
section shall be construed to authorize an af- 
firmative obligation on an interactive com- 
puter service— 

(A) to monitor use of its service; or 

(B) except as required by an order of a 
court, to access, remove or disable access to 
material where such material reveals con- 
duct prohibited by this section and the 
amendments made by this section. 

(6) NO EFFECT ON OTHER REMEDIES.—Noth- 
ing in this subsection shall be construed to 
affect any remedy under section 1084 or 1085 
of title 18, United States Code, as amended 
by this section, or under any other Federal 
or State law. The availability of relief under 
this subsection shall not depend on, or be af- 
fected by, the initiation or resolution of any 
action under section 1084 or 1085 of title 18, 
United States Code, as amended by this sec- 
tion, or under any other Federal or State 
law. 

(7) CONTINUOUS JURISDICTION.—The court 
shall have continuous jurisdiction under this 
subsection to enforce section 1085 of title 18, 
United States Code, as added by this section. 

(e) REPORT ON ENFORCEMENT.—Not later 
than 3 years after the date of enactment of 
this Act, the Attorney General shall submit 
a report to Congress that includes— 

(1) an analysis of the problems, if any, as- 
sociated with enforcing section 1085 of title 
18, United States Code, as added by this sec- 
tion; 

(2) recommendations for the best use of the 
resources of the Department of Justice to en- 
force that section; and 

(3) an estimate of the amount of activity 
and money being used to gamble on the 
Internet. 

(f) REPORT ON CosTs.—Not later than 3 
years after the date of enactment of this 
Act, the Secretary of Commerce shall submit 
a report to Congress that includes— 

(1) an analysis of existing and potential 
methods or technologies for filtering or 
screening transmissions in violation of sec- 
tion 1085 of title 18, United States Code, as 
added by this section, that originate outside 
of the territorial boundaries of any State or 
the United States; 

(2) a review of the effect, if any, on inter- 
active computer services of any court or- 
dered temporary restraining orders or in- 
junctions imposed on those services under 
this section; 

(3) a calculation of the cost to the economy 
of illegal gambling on the Internet, and 
other societal costs of such gambling; and 

(4) an estimate of the effect, if any, on the 
Internet caused by any court ordered tem- 
porary restraining orders or injunctions im- 
posed under this section. 
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(g) SEVERABILITY.—If any provision of this 
section, an amendment made by this section, 
or the application of such provision or 
amendment to any person or circumstance is 
held to be unconstitutional, the remainder of 
this section, the amendments made by this 
section, and the application of the provisions 
of such to any person or circumstance shall 
not be affected thereby. 


BRYAN AMENDMENT NO. 3267 


Mr. BRYAN proposed an amendment 
to amendment No. 3266 proposed by Mr. 
KYL to the bill, S. 2260, supra; as fol- 
lows: 

On page 3, strike lines 9 through 12, and in- 
sert the following: 

(iil) a contract of indemnity or guarantee; 

“(iv) a contract for life, health, or accident 
insurance; or 

“(v) participation in a game or contest, 
otherwise lawful under applicable Federal or 
State law— 

H(I) that, by its terms or rules, is not de- 
pendent on the outcome of any single sport- 
ing event, any series or sporting events, any 
tournament, or the individual performance 
of 1 or more athletes or teams in a single 
sporting event; 

“(ID in which the outcome is determined 
by accumulated statistical results of games 
or contests involving the performances of 
amateur or professional athletes or teams; 
and 

“(IIT) in which the winner or winners may 

receive a prize or award; 
(otherwise know as a ‘fantasy sport league’ 
or a ‘rotisserie league’) if such participation 
is without charge to the participant or any 
charge to a participant is limited to a rea- 
sonable administrative fee. 


CRAIG (AND OTHERS) AMENDMENT 
NO. 3268 


Mr. CRAIG (for himself, Mr. INOUYE, 
and Mr. DOMENICI) proposed an amend- 
ment to amendment No. 3266 proposed 
by Mr. KYL to the bill, S. 2260, supra; as 
follows: 

On page 3 of the amendment, strike lines 9 
through 12 and insert the following below 
line 13: 

“(iii) a contract of indemnity or guarantee; 

(iv) a contract for life, health, or accident 
insurance; 

“(v) lawful gaming conducted pursuant to 
the Indian Gaming Regulatory Act (25 U.S.C. 
2701 et seq.)—; or”. 

Beginning on page 13 of the amendment, 
strike line 4 and all that follows through 
page 14, line 25, and insert the following: 

(2) PROCEEDINGS,— 

(A) INSTITUTION BY FEDERAL GOVERNMENT.— 

(i) IN GENERAL.—The United States may in- 
stitute proceedings under this paragraph. 
Upon application of the United States, the 
district court may enter a temporary re- 
straining order or an injunction against any 
person to prevent a violation of section 1085 
of title 18, United States Code, as added by 
this section, if the court determines, after 
notice and an opportunity for a hearing, that 
there is a substantial probability that such 
violation has occurred or will occur. 

(ii) INDIAN LANDS.—With respect to a viola- 
tion of section 1085 of title 18, United States 
Code, as added by this section, that is al- 
leged to have occurred, or may occur, in 
whole or in part, on Indian lands (as defined 
in section 4 of the Indian Gaming Regulatory 
Act (25 U.S.C. 2703)), the United States shall 
have the authority to enforce that section. 
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(B) INSTITUTION BY STATE ATTORNEY GEN- 
ERAL.—The attorney general of a State (or 
other appropriate State official) in which a 
violation of section 1085 of title 18, United 
States Code, as added by this section, is al- 
leged to have occurred, or may occur, after 
providing written notice to the United 
States, may institute proceedings under this 
paragraph. Upon application of the attorney 
general (or other appropriate State official) 
of the affected State, the district court may 
enter a temporary restraining order or an in- 
junction against any person to prevent a vio- 
lation of section 1085 of title 18, United 
States Code, as added by this section, if the 
court determines, after notice and an oppor- 
tunity for a hearing, that there is a substan- 
tial probability that such violation has oc- 
curred or will occur. 


TORRICELLI AMENDMENTS NOS. 
3269-3270 


(Ordered to lie on the table.) 

Mr. TORRICELLI submitted two 
amendments intended to be proposed 
by him to the bill, S. 2260, supra; as fol- 
lows: 

AMENDMENT NO. 3269 

At the appropriate place in title II, insert 
the following: 

SEC.2 . NONPOINT POLLUTION CONTROL. 

(a) IN GENERAL.—In addition to the 
amounts made available to the National Oce- 
anic and Atmospheric Administration under 
this Act, $6,000,000 shall be made available to 
the Administration for the nonpoint pollu- 
tion control program of the Coastal Zone 
Management program of the Administration. 

(b) Pro RATA ReEpUCTIONS.—Notwith- 
standing any other provision of law, a pro 
rata reduction shall be made to each pro- 
gram of the Department of Commerce funded 
under this Act (other than the program re- 
ferred to in subsection (a)) in such manner as 
to result in an aggregate reduction in the 
amount of funds provided to those programs 
of $6,000,000. 


AMENDMENT NO, 3270 

At the appropriate place in title II, insert 
the following: 

SEC.2 . NONPOINT POLLUTION CONTROL. 

(a) IN GENERAL.—In addition to the 
amounts made available to the National Oce- 
anic and Atmospheric Administration under 
this Act, $6,000,000 shall be made available to 
the Administration for the nonpoint pollu- 
tion control program of the Coastal Zone 
Management program of the Administration. 

(b) PRO RATA REDUCTIONS.—Notwith- 
standing any other provision of law, a pro 
rata reduction shall be made to each pro- 
gram of the International Trade Administra- 
tion of the Department of Commerce funded 
under this Act in such manner as to result in 
an aggregate reduction in the amount of 
funds provided to those programs of 
$6,000,000. 

BINGAMAN (AND DOMENICI) 
AMENDMENT NO. 3271 


(Ordered to lie on the table.) 

Mr. BINGAMAN (for himself and Mr. 
DOMENIC!) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 2260, supra; as follows: 

Notwithstanding any rights already con- 
ferred under this Act, Section 2 of the Act 
entitled “An Act to provide for the registra- 
tion and protection of trademarks used in 
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commerce, to carry out the provisions of cer- 
tain international conventions, and for other 
purposes,” approved July 5, 1946, commonly 
referred to as the Trademark Act of 1946 (15 
U.S.C. 1052 (b)), is amended in subsection (b) 
by inserting “or of any federally recognized 
Indian tribe,” after “State or munici- 
pality,’’. 


SS 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Wednesday, 
July 22, 1998. The purpose of this meet- 
ing will be to examine the Y2K com- 
puter problem as it relates to agricul- 
tural business and other matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Wednesday, July 22, 
1998 at 10 a.m. in executive session, to 
consider certain pending nominations. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, July 22, 1998, to conduct a 
hearing on the 1946 Swiss Holocaust As- 
sets Agreement. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, July 22, for purposes of 
conducting a full committee hearing 
which is scheduled to begin at 9:30 a.m. 
The purpose of this hearing is to con- 
sider the nomination of Bill Richard- 
son to be Secretary of Energy. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. GREGG. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be granted permission to meet 
to consider pending business Wednes- 
day, July 22, 1998, at 9:00 a.m., hearing 
room (SD~406). 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. GREGG. Mr. President, the Fi- 
nance Committee requests unanimous 
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consent to conduct a hearing on 
Wednesday, July 22, 1998 beginning at 
9:30 a.m. in room 215 Dirksen. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 22, 1998 at 4 
p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs and the 
House Committee on Resources be au- 
thorized to meet during open session 
on Wednesday, July 22, 1998 at 9 a.m., 
to conduct a Joint Hearing on S. 1770, 
to elevate the Director of the Indian 
Health Service to Assistant Secretary 
for Health & Human Services; and H.R. 
3782, Indian Trust Fund Accounts. The 
hearing will be held in room 106 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet in executive ses- 
sion during the session of the Senate 
on Wednesday, July 22, 1998, at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, July 22, 
1998 at 2 p.m., to vote on the nomina- 
tions of: 

Scott E. Thomas, of the District of 
Columbia, to be a member of the Fed- 
eral Election Commission for a term 
expiring April 30, 2003 (reappointment); 

David M. Mason, of Virginia, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2003, vice Trevor Alexander McClurg 
Potter, resigned; 

Darryl R. Wold, of California, to be a 
member of the Federal Election Com- 
mission for a term expiring April 30, 
2001, vice Joan D. Aikens, term expired; 
and, 

Karl L. Sandstrom, of Washington, to 
be a member of the Federal Election 
Commission for a term expiring April 
30, 2001, vice John Warren McGarry, 
term expired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Forests and Public Land 
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Management of the Committee on En- 
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Wednesday, July 22, 
for purposes of conducting a sub- 
committee hearing which is scheduled 
to begin at 2 p.m. The purpose of this 
hearing is to receive testimony on S. 
2136, to provide for the exchange of cer- 
tain land in the State of Washington; 
S. 2226, to amend the Idaho Admission 
Act regarding the sale or lease of 
school land; H.R. 2886 to provide for a 
demonstration project in the 
Stanislaus National Forest, CA, under 
which a private contractor will per- 
form multiple resource management 
activities for that unit of the National 
Forest System; and H.R. 3796, to au- 
thorize the Secretary of Agriculture to 
convey the administrative site for the 
Rogue River National Forest and use 
the proceeds for the construction or 
improvement of offices and support 
buildings for the Rogue River National 
Forest and the Bureau of Land Man- 
agement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FAA MAKES PROGRESS ON Y2K 


è Mr. MOYNIHAN. Mr. President, I 
would like to bring to the Senate’s at- 
tention the latest development regard- 
ing the Year 2000 (Y2K) problem. The 
Federal Aviation Administration 
(FAA) has determined that a critical 
mainframe computer system used to 
monitor air traffic will continue to 
function smoothly into the millen- 
nium. The FAA, uncertain as to how 
long testing would take, only recently 
began an intensive investigation of its 
mainframe computers. The testing in- 
volved the time consuming task of ex- 
amining more than 40 million lines of 
software. Although the technicians de- 
termined the date problem could be re- 
paired in time, the process underscores 
the urgent nature of the Y2K issue. The 
uncertainties of Y2K mean repair work 
can be as simple as that of the FAA, or 
more complicated than is possibly 
imaginable. It is imperative that the 
public and private sectors follow the 
example of the FAA and begin testing 
their computer systems immediately. I 
continue to hope that it is not too late 
to properly prepare for the year 2000. 

I ask that the July 22, 1998 Wash- 
ington Post article on the FAA be 
printed in the RECORD. 

The article follows: 

AIR TRAFFIC CONTROL COMPUTER SYSTEM 

CLEARED FOR 2000 
IBM WARNING PROMPTED TESTS 
(By Rajiv Chandrasekaran) 

ATLANTIC CITY, N.J.—Federal Aviation Ad- 
ministration technicians have concluded 
that a critical mainframe computer system 
used in the nation’s largest air traffic con- 
trol centers will function properly in the 
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year 2000, despite warnings from the sys- 
tem’s manufacturer that the agency should 
replace the equipment. 

The determination, reached over the past 
few weeks by programmers at the FAA's 
technical center here, has elicited cheers 
from agency officials who had been casti- 
gated by congressional investigators earlier 
this year for not planning a quick replace- 
ment of the systems. 

“The examination has revealed that the 
[system] will transition the millennium in a 
routine manner,” FAA Administrator Jan F. 
Garvey said in an interview yesterday. 

The mainframe computers at issue, made 
by International Business Machines Corp., 
are used at the FAA’s 20 air route traffic 
control centers to track high-altitude air- 
craft between airports. The computers, 
IBM's Model 3083 mainframes, receive data 
from radar systems and integrate that infor- 
mation into a picture for air traffic control- 
lers. 

Last October, IBM sent a letter to the FAA 
warning that “the appropriate skills and 
tools do not exist to conduct a complete 
Year 2000 test assessment” of the 3083 com- 
puters, once the mainstay of large corporate 
data centers. The machines have been 
mothballed by most users, step IBM urged 
the FAA to take. 

Although the FAA plans to replace the 
mainframes as part of a broader moderniza- 
tion effort, agency officials were unsure they 
could complete the process by 2000. As a re- 
sult, they embarked on an aggressive testing 
program to figure out how the computer sys- 
tem would be affected. 

Most mainframes use a two-digit dating 
system that assumes that 1 and 9 are the 
first two digits of the year. Without special- 
ized reprogramming, it was feared that the 
IBM 3083s would recognize "00° not as 2000 
but as 1900, a glitch that could cause them to 
malfunction. The federal government and 
private companies are racing to fix other 
computers to avoid the year 2000 problem. 

To conduct the testing, the FAA hired two 
retired IBM programmers and assigned a 
handful of other agency employees to the 
project, which involved checking more than 
40 million lines of ‘“microcode’’—software 
that controls the mainframe’s most basic 
functions. Among the initial areas of con- 
cern was whether a date problem would af- 
fect the operation of the mainframe’s cool- 
ing pumps. If the computer does not regu- 
larly switch from one cooling pump to an- 
other, it can overheat and shut down, caus- 
ing controllers’ radar screens to go blank. 

The technicians, however, found that the 
microcode doesn’t consider the last two dig- 
its of the year when processing dates. In- 
stead, it stores the year as a two-digit num- 
ber between one and 32, assuming that 1975 
was year one. As a result, they determined, 
the system would fail in 2007, but not in 2000. 

“Nothing we have found will cause an oper- 
ational aberration over the new year. It will 
continue to function as it’s supposed to,” 
said one FAA technician working on the 
project. FAA officials recently allowed a re- 
porter to tour the facility here and talk to 
employees on the condition that they not be 
named. 

“We're dealing with minutes and seconds 
in air traffic control,” said another techni- 
cian. “The systems don’t really care about 
days and years.” 

The programmers did find four software 
modules that need to be repaired to handle 
the leap year in 2000, but they said the task 
would be relatively straightforward. 

While the technicians came to their con- 
clusions a few weeks ago, Garvey only re- 
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cently was briefed on the findings. The re- 
sults, sources said, have not yet been shared 
widely within the Transportation Depart- 
ment or with lawmakers. 

Agency officials acknowledge their deter- 
mination will be met with skepticism on 
Capitol Hill and in the aviation industry. To 
bolster their case, the technicians said they 
have compiled reams of computer printouts 
that back up their conclusions. 

The findings highlight one of he uncertain- 
ties of year 2000 repair work. While some 
projects can be more costly and time con- 
suming than originally expected, others can 
be unexpectedly simple. 

“It’s a welcome surprise,” Garvey said. 
“And we don’t get many of them in govern- 
ment.”’e 


—_—_————— 


MICHIGAN ATTORNEY GENERAL 
FRANK J. KELLEY RETIRES 


è Mr. ABRAHAM. Mr. President, I rise 
today to honor Michigan Attorney 
General Frank J. Kelley, the longest 
serving chief law enforcement officer 
in the history of the United States. 
After spanning the administrations of 
five U.S. Presidents, Attorney General 
Kelley decided this spring not to seek 
re-election. Attorney General Kelly 
will have served for 37 years when he 
retires at the end of 1998, leaving be- 
hind a long and distinguished career of 
service to the State of Michigan and its 
citizens. 

A native of Detroit, Frank Kelley’s 
career in law began after receiving 
both his Bachelor of Arts and Juris 
Doctor degrees from the University of 
Detroit. He practiced law in Alpena, 
Michigan, where he served as both city 
attorney and the Alpena County Super- 
visor. In 1961, Governor John Swainson 
appointed Kelley Michigan’s 50th At- 
torney General. The following year he 
was elected to his first term and has 
been reelected every term since. 

Recognized as having an enduring 
commitment to good government, 
Frank Kelley has been a champion of 
consumer causes, fighting to protect 
Michigan citizens from price gouging 
and fraud, and serving as a watchdog 
on other consumer issues. Kelley also 
used his office to fight for school deseg- 
regation and equal housing. He has 
been honored with several public serv- 
ice awards throughout his career, in- 
cluding the Wyman Award from the 
National Association of Attorneys Gen- 
eral. 

In his almost four decades as Attor- 
ney General, Frank Kelley has earned 
the respect and admiration of those he 
worked with and the millions he rep- 
resented. He has served with tenacity, 
distinction, and honor. It is with great 
pleasure that I add my heartfelt 
thanks and congratulations to Attor- 
ney General Kelley for his extraor- 
dinary career and service to the State 
of Michigan.e 


—_———E—EE 
100TH ANNIVERSARY OF GREATER 
SALEM CHAMBER OF COMMERCE 


èe Mr. DURBIN. Mr. President, I rise 
today to congratulate the Greater 
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Salem Chamber of Commerce of Salem, 
Illinois, which will celebrate its 100th 
anniversary on July 23. 

A century ago, seven Illinoisans 
founded the Salem Business Men’s As- 
sociation, which was later renamed the 
Greater Salem Chamber of Commerce. 
As they stated in their original char- 
ter, its purpose was ‘to promote and 
encourage the location of 
manufactories and other industries in 
our city * * * and to encourage in all 
proper and lawful ways the develop- 
ment of our city and its surrounding 
country.” It is hard to imagine that 
the seven founders could have foreseen 
how their association would grow and 
flourish into the present. 

Today, the Chamber supports the 
community of Salem through numer- 
ous projects ranging from economic de- 
velopment to educational support. In 
addition, the Chamber serves as a net- 
work for local businesses and a coordi- 
nator between them and the govern- 
ment of Salem. The Chamber also fos- 
ters a general sense of community in 
Salem, by welcoming new residents and 
promoting consciousness of Salem's 
unique heritage. 

In its role as coordinator, networker, 
and initiator, the Chamber has proven 
itself to be a crucial player in Salem’s 
recent economic expansion. The city of 
Salem can boast a net gain of 900 jobs 
over the past five years. These gains 
are due in no small part to the efforts 
of the Chamber of Commerce. 

With a century of success behind it, 
the Chamber is now working to secure 
the future prosperity of Salem. The 
Chamber regularly notifies businesses 
of education and training opportunities 
so that Salem’s labor force can con- 
tinue to adapt to the changing needs of 
the economy. Further, the Chamber 
was instrumental in developing the 
Tech Prep program, which provides 25 
local high school students with intern- 
ships that prepare them for future ca- 
reers. 

Throughout its history, the Chamber 
has proven itself to be an indispensable 
asset to the city of Salem and the state 
of Illinois. Again, I would like to ex- 
tend my congratulations to the Cham- 
ber and all of its members and hope 
that their second century is as success- 
ful as their first.e 


—_—_—_———— 


BETHESDA SEVEN/CARD CLUB 
VISIT TO WASHINGTON, D.C. 


è Mr. ABRAHAM. Mr. President, I rise 
today to honor seven people who vis- 
ited our Nation’s capitol from June 12 
to June 15, 1998. Frank “The Gin Mill” 
Jonna, one of Gin’s all time greatest 
players who began his career with De- 
troit Catholic Central and gained fur- 
ther fame as a Wayne State Tartar: 
Judy “The Wicked Wick” Jonna, one of 
Detroit’s most prominent all around 
card players who was recently named 
one of the 50 best players in Concan 
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history; Joe “The Professor” Sarafa, 
the legendary, steady utility man who 
never misses a beat when placed in the 
lineup on a moment’s notice; Mike 
“The Dish” Sarafa, possibly the most 
exalted and prominent card shark of all 
time, far and away the most political 
player on the tour; Mariann “MB” 
Sarafa, initially named ‘All Telcaif”’ 
shopper but has since proven to be “All 
World” (also known to win a dish or 
two now and then while screaming 
“‘Ayoooooon Michael”); Suzanne ‘The 
Maoon killer” Sarafa, easily the single 
greatest hustler in Concan history. She 
has been known to ask, in the middle 
of a game... “how many points do 
you need to go down?” while cramming 
money into that silly black wallet of 
hers; and Tony ‘The Silent Winner” 
Antone, the guy who never boasts, 
brags, or rubs in his victories (and 
there are many). 

Mr. President, it is also worthy to 
note that while this incredibly fun 
filled weekend was occurring, the De- 
troit Red Wings were on their way to 
winning their second straight Stanley 
Cup. The Bethesda Seven played a crit- 
ical role in the Game 3 victory at the 
MCI Center by strategically sitting in 
different areas of the arena so as to 
keep the thousands of Red Wings fans 
fired up. 

Mr. President, I truly thank the Be- 
thesda Seven for their visit. è 


—EEEESEE 


GEORGE OSTROM 


e Mr. BAUCUS. Mr President, I rise 
today to celebrate a true Montanan 
and a great friend on his 70th birthday. 

Anyone who has come to know 
George Ostrom through his radio 
broadcasts, his photographs, his writ- 
ing, or who has been fortunate enough 
as I have to spend time personally with 
him has come away with a better un- 
derstanding of the American West and 
Montana in particular. 

I've known George for too many 
years to count. Among other things, he 
and I share a passion for hiking in gen- 
eral and for hiking in Glacier National 
Park in particular. You see George has 
spent most of his 70 years in and 
around the Park. To this day, he hikes 
with a group that he affectionately 
calls the “Over the Hill Gang.” They 
hike once a week when the weather 
permits, usually between 30 and 40 
times a year. 

For years, George has invited me to 
join his friends for a hike. But you 
know how it is. Our schedules are busy 
and somehow I just never got around to 
it. Until last August. During our sum- 
mer recess last year I joined up with 
George and his Over the Hill Gang. And 
what a day we had. We told stories (all 
of them were true, of course), shared 
water bottles and talked about our 
families, our hopes and our dreams. Mr. 
President, it was a day I will not soon 
forget. 
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Over the years, I had heard all about 
George’s many awards including the 
honor bestowed on his weekly column 
“The Trailwatcher’’, which in 1996 was 
selected as the best weekly humor col- 
umn in the United States by the Na- 
tional Newspaper Association. And I 
had seen many of his photographs of 
the Park in local and national maga- 
zines including Sports Afield, Field and 
Stream and Sports Illustrated. 

But on that hike I came to know 
George Ostrom the man. A funny and 
engaging gentleman who will not quit 
until he gets where he is going. That 
spirit is Montana’s spirit. An ideal that 
defines all of us. A common bond that 
all Montanans share. 

Sadly, just a few days later, one of 
our group, Roger Dokken, fell to his 
death while hiking a different trail. Be- 
cause of our time together, he was my 
friend—automatically. No politics, no 
agenda. Just two people doing together 
what they enjoy. 

Through the triumphs and tragedies 
of life, George and his Over the Hill 
gang continue to hike on. They con- 
tinue to embody what is good, what is 
right about Montana. 

So Mr. President, as George and his 
family celebrate his 70th birthday, I 
send my congratulations confident 
that George Ostrum is still well shy of 
being over the hill.e 


——EEE 


MANAGERS’ AMENDMENT TO THE 
REGULATORY IMPROVEMENT ACT 


è Mr. LEVIN. Mr. President, today 
Senator THOMPSON and I, as sponsors of 
S. 981, the Regulatory Improvement 
Act of 1998, are putting into the CON- 
GRESSIONAL RECORD a proposed amend- 
ment we will offer when S. 981 is 
brought to the Senate floor for consid- 
eration. The amendment reflects 
changes to the bill we have agreed to 
make in response to a number of con- 
cerns about the bill identified by the 
Administration and Members of the 
Governmental Affairs Committee. We 
are putting it in the RECORD at this 
time, to make the language available 
to the public and persons interested in 
this bill. We are also putting into the 
RECORD today the letter of July 15th 
from Acting OMB Director Jack Lew, 
stating that the Administration will 
sign the bill if the changes included in 
the Managers’ Amendment are made 
and the bill passes both Houses in the 
same form. We welcome the support of 
the Administration in this effort and 
hope we can get the bill to the floor as 
soon as possible. 

OMB stated in their analysis of costs 
and benefits of federal regulations in 
1997 that regulation has enormous po- 
tential for good and harm. “The only 
way,” OMB said, “we know to distin- 
guish between the regulations that do 
good and those that cause harm is 
through careful assessment and evalua- 
tion of their benefits and costs.’ S. 981 
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would build that careful evaluation 
into the regulatory process of all the 
regulatory agencies. OMB estimated 
that of the significant or major regula- 
tions currently in effect, we have re- 
ceived approximately $300 billion in 
benefits at a cost of some $280 billion. 
We know that through the appropriate 
use of cost benefit analysis and risk as- 
sessment we can improve those figures. 
In a well-respected analysis of 12 major 
EPA rules and the impact of cost-ben- 
efit analysis on those rules, the author, 
Richard Morgenstern, former Associate 
Assistant Administrator of EPA and a 
visiting scholar at Resources for the 
Future, concluded that in each of the 
12 rule makings, economic analysis 
helped reduce the costs of all the rules 
and at the same time helped increase 
the benefits of 5 of the rules. Report 
after report acknowledges the impor- 
tance of good cost-benefit analysis and 
risk assessment for all agencies. It’s 
long past time to get these basic re- 
quirements into statute. S. 981 offers 
us the best opportunity to do that. 

The Managers’ Amendment Senator 
THOMPSON and I will be offering to S. 
981 reconfirms our intention that the 
bill not diminish or affect an agency’s 
responsibility to carry out the pur- 
poses of the substantive statute under 
which the agency is regulating. At the 
same time, the amendment does noth- 
ing to weaken the important require- 
ments of the bill that agencies do a 
thorough and competent analysis of 
the costs and benefits of the major reg- 
ulations they issue. 

Mr. President, I believe S. 981 will 
significantly improve the regulatory 
process. If enacted, it will build con- 
fidence in the regulatory programs 
that are so important to this society’s 
well-being, and will result in a better, 
and I believe a less contentious, regu- 
latory process. Those of us who believe 
in the benefits of regulation to protect 
health and safety have a particular re- 
sponsibility to make sure that regula- 
tions are sensible and cost-effective. 
When they aren't, the regulatory pro- 
grams—which are so vital to our health 
and well being—come under attack. By 
providing an open regulatory process 
guided by reasonableness and common 
sense, we are protecting important pro- 
grams from harmful attacks. 

Mr. President, I ask that copies of 
three letters exchanged between the 
Administration and Senator THOMPSON 
and me be printed in the RECORD. 

I am also pleased to announce that 
the Minority Leader, Senator DASCHLE, 
has been added as a cosponsor to the 
bill, S. 981. 

The letters follow: 

OFFICE OF MANAGEMENT AND BUDGET, 

Washington, DC, March 9, 1998. 
Hon. FRED THOMPSON, 
Chairman, Committee on Governmental Affairs, 
U.S. Senate, Washington, DC, 

DEAR MR. CHAIRMAN: I am writing to pro- 
vide the Administration's views on S. 981, 
the Regulatory Improvement Act of 1998. 
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The Administration commends the thought- 
ful effort by both you and Senator Levin to 
address numerous concerns raised by the Ad- 
ministration and by others about the bill as 
introduced, 

The Administration believes strongly in 
responsible regulatory reform. President 
Clinton's issuance of Executive Order No. 
12866 was predicated on his belief that gov- 
ernment should do a better job of assessing 
risks and evaluating costs and benefits be- 
fore issuing major rules. While we have been 
skeptical of the need for further comprehen- 
sive regulatory reform legislation at this 
time, we have sought to work with the Com- 
mittee to ensure that any bill advances the 
President’s regulatory reform principles 
without creating unwarranted costs to tax- 
payers or needless burdens on agencies act- 
ing to protect human health, safety, or the 
environment. 

The substitute bill issued earlier this 
month contains significant Improvements 
over last summer's draft. We very much ap- 
preciate this effort. While the substitute is 
responsive to many of our concerns, there 
are still serious issues remaining. One of the 
problems with comprehensive legislation is 
that so many different kinds of rulemaking 
are affected. We want to be sure that any 
new law meets a simple test: that it truly 
improves the regulatory system, and does 
not impair—by creating more litigation, 
more red tape, and more delay—the agencies’ 
ability to do their jobs. We are interested in 
working with you to see if we can find the 
common ground. 

After a full review of the substitute to S. 
981, we have concluded that the bill does not 
yet meet the test we have articulated, and 
therefore the Administration would oppose 
the bill if it were to be adopted in its current 
form. Our concerns are briefly outlined 
below, and we have developed and enclosed 
for your consideration a set of modifications 
to the bill that would remedy these and 
other concerns while remaining faithful to 
the sponsors’ intent. As you know from our 
past conversations, many of these are crit- 
ical to achieving an acceptable result. 

1. Judicial Review. The Administration re- 
mains concerned that the judicial review 
provisions would promote tactical litigation 
over errors that were not material to the 
outcome of a particular rulemaking. We 
know that this conflicts with the sponsors’ 
intent, as reflected in earlier hearing discus- 
sions. To avoid additional litigation over 
major rules, the troubling ambiguity in the 
current version of the bill should be elimi- 
nated. 

2. Implicit Supermandate. We have been 
pleased that the sponsors of S. 981 consist- 
ently have agreed with the view that regu- 
latory reform legislation should not alter or 
modify the substantive reach of particular 
Statutes designed to protect human health, 
safety, or the environment. We remain con- 
cerned that the current language of the bill 
would be construed to narrow the range of 
discretion available to agencies under their 
existing statutory mandates to protect 
human health, safety, or the environment. 
The range of discretion available to agencies 
under current law must be expressly pre- 
served to avoid an implicit supermandate. 

3. Risk Assessment. The Administration 
believes that, while there have been im- 
provements in Section 624, this section needs 
to be revised still further to eliminate the 
imposition of burdensome requirements 
where those requirements will not enhance 
major rules. For example, section 624 in- 
cludes in its sweep an unbounded category of 
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agency actions that are not rulemakings, as 
well as major rules where Congress has not 
predicated regulatory standards on risk as- 
sessment. These should be excluded. In addi- 
tion, the requirement for revision of risk as- 
sessments threatens an endless and costly 
analytical process, reopened with each new 
study, that would provide additional fodder 
for protracted litigation. We also remain 
concerned that certain provisions are too 
specifically tailored to analysis of cancer 
risks, and are thus ill-suited to other objec- 
tives, such as an evaluation of risks related 
to environmental and natural resource pro- 
tection, worker safety, or airworthiness. 


4. Peer Review. The Administration is very 
concerned about requiring peer review in 
contexts where the process would add signifi- 
cantly to costs and delays of the regulatory 
process without any foreseeable benefit. For 
example, the requirement that cost-benefit 
analyses be subject to peer review would add 
little to the review already performed by the 
Office of Management and Budget in our reg- 
ulatory review process. In addition, the re- 
quirement that peer review be entirely inde- 
pendent of the regulating agency would dis- 
place well-established and credible peer re- 
view mechanisms, while making good peer 
review virtually impossible in highly special- 
ized subject areas (e.g. nuclear safety). We 
also believe that the statute should require 
no more than one round of peer review for 
each major rule. 


5. Review of Past Regulations. While the 
Committee responded to many of the Admin- 
istration’s earlier concerns about review of 
past regulations, the current version of the 
bill creates two different, uncoordinated and 
likely duplicative processes for the review of 
past regulations, imposing a major burden 
on agencies and needless expense on tax- 
payers. The second of these should be de- 
leted, and the cycle of review in the first 
should be set at 10 years. 


6. Needless Burdens. A number of the bill’s 
requirements would impose substantial costs 
on agencies where there would be no conceiv- 
able benefit to the public or regulated enti- 
ties. For example, the bill imposes its ana- 
lytical requirements and review require- 
ments even where the costs of compliance 
with the regulation have been incurred by 
the regulated community and no costs can 
be avoided by selecting a different regu- 
latory option. Our proposed changes address 
other examples as well. 


7. Definitions and other issues. There are 
several definitions and other provisions that 
need to be added or modified to ensure clar- 
ity, to discourage unwarranted litigation 
that would delay new safeguards, to protect 
the constitutional prerogatives of the Presi- 
dent and the deliberative process within the 
Executive Branch, and to eliminate unwar- 
ranted burdens on agencies. While many of 
these changes appear minor, it would be dif- 
ficult to overstate their importance to us in 
evaluating the cumulative effect of this bill. 


In developing revisions to the bill that 
would address our concerns, we have sought 
to suggest changes that are consistent with 
our understanding of the sponsors’ intent 
and with the spirit of our very constructive 
discussions with the Committee staff. We 
would welcome a further opportunity to 
work with you before the bill is reported by 
the Committee. 

Sincerely, 
FRANKLIN D. RAINES, 
Director. 
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U.S. SENATE, 

COMMITTEE ON GOVERNMENTAL AFFAIRS, 

Washington, DC, July 1, 1998. 

Mr. JACK LEW, 

Director Designate, Office of Management and 
Budget, Executive Office Building, Wash- 
ington, DC. 

DEAR MR. LEW: In March of this year, 
Franklin Raines, then Director of OMB, sent 
us a letter expressing the Administration's 
views on S. 981, the Regulatory Improvement 
Act, shortly before its scheduled mark-up in 
the Governmental Affairs Committee. Mr. 
Raines stated that while “the Administra- 
tion believes strongly in responsible regu- 
latory reform,” it has ‘serious issues re- 
maining’ with respect to S. 981. Mr. Raines 
then enclosed “a set of modifications to the 
bill that would remedy” these concerns. 

As you know, the bill was reported by the 
Committee on a vote of 10 to 5, and now 
awaits consideration by the full Senate. In 
the interest of addressing the Administra- 
tion’s concerns so we can join together in 
support of S. 981, we have enclosed our re- 
sponse to each of the proposed modifications 
included in the attachment to the March 6th 
letter from Mr. Raines. Our effort has been 
undertaken with the objective of seeking to 
eliminate any cause for confusion or mis- 
interpretation about the specific provisions 
in the bill while doing no harm to the impor- 
tant remedial and beneficial effects of our 
legislation. We would be willing to offer a 
Manager’s Amendment on the floor during 
Senate consideration of S. 981 which would 
make these changes. Because such an amend- 
ment would meet your concerns, we would do 
so with the understanding that the Adminis- 
tration would then support this important 
legislation. 

The path to this point has not been easy. 
Regulatory reform legislation over the years 
has engendered a great deal of distrust and 
friction among the interested parties. Yet we 
feel deeply that this moderate proposal will 
bring important analytical tools and open- 
ness to the very complex issues involved in 
federal regulation and will give the Amer- 
ican people the effective and efficient protec- 
tions they deserve. If it’s true that nothing 
worth doing is ever easy, then S. 981 may 
prove to be one of the most valuable pieces 
of legislation we'll have enacted in a long 
time. 

We welcome your support and look forward 
to your response. 

Sincerely, 
CARL LEVIN, 
Senior Member. 
FRED THOMPSON, 
Chairman. 

Enclosure. 

1. Judicial Review: 

a. Page 62, line 16, insert after ‘‘deter- 
mining” the following: “under the statute 
granting the rule making authority". 

b. Amend Section 627(e) to read as follows: 
“If an agency fails to perform the cost-ben- 
efit analysis, cost-benefit determination, or 
risk assessment, or to provide for peer re- 
view, a court may, giving due regard to prej- 
udicial error, remand or invalidate the rule. 
The adequacy of compliance with the spe- 
cific requirements of this subchapter shall 
not otherwise be grounds for remanding or 
invalidating a rule under this subchapter. If 
the court allows the rule to take effect, the 
court shall order the agency to promptly 
perform such analysis, determination, or as- 
sessment or provide for such peer review.” 

c. No judicial review for Subchapter III, be- 
cause Subchapter III will be deleted. 

d. Clarification regarding interlocutory or- 
ders is not necessary. 
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2. “Implicit Supermandate”’: 

a. On page 47, strike lines 1 through 4 and 
insert the following: 

“(b) Nothing in this subchapter shall be 
construed to alter or modify— 

(1) the substantive standards applicable to 
a rulemaking under other statutes; 

(2) the range of regulatory options that an 
agency has the authority to adopt under the 
statute authorizing the agency to promul- 
gate the rule, or the deference otherwise ac- 
corded to the agency in construing such stat- 
ute; or 

(3) any opportunity for judicial review 
made applicable under other statutes.” 

3. Risk Assessment: 

a. On page 54, strike lines 8 through 11 and 
insert the following: 

“di) any risk assessment that is not the 
basis of a rule making that the Director rea- 
sonably anticipates is likely to have an an- 
nual effect on the economy of $100 million or 
more in reasonably quantifiable costs and 
that the Director determines shall be subject 
to the requirements of this section.” 

b. On page 56, strike lines 10 through 12 and 
insert the following: 

“(2) Significant assumptions used in a risk 
assessment shall incorporate all reasonably 
available, relevant and reliable scientific in- 
formation.” 

c. On page 56, strike lines 13 and 14 up to 
but not including ‘‘and,”’ on line 14 and in- 
sert the following: 

‘“(d) The agency shall inform the public 
when the agency is conducting a risk assess- 
ment subject to this section”, 

d. No amendment. (MACT and BACT). 

4. Peer Review: 

a. On page 58, strike lines 10 through 12 and 
insert the following: 

“(a) Each agency shall provide for an inde- 
pendent peer review in accordance with this 
section of— 

(1) a cost-benefit analysis of a major rule 
that the agency or Director reasonably an- 
ticipates is likely to have an annual effect 
on the economy of $500 million in reasonably 
quantifiable costs; and 

(2) a risk assessment required by this sub- 
chapter.” 

b. On page 60, between lines 12 and 13 insert 
the following: 

““e) A member of an agency advisory board 
(or comparable organization) established by 
statute shall be considered “independent of 
the agency’’ for purposes of section 
625(b)(1)(A)(ii). 

“(f) The status of a person as a contractor 
or grantee of the agency conducting the peer 
review shall not, in and of itself, exclude 
such person from serving as a peer reviewer 
for such agency because of the requirements 
of (b)(1)(A)(il) of this section.” 

c. On page 60, between lines 12 and 13 insert 
the following: 

“(g) Nothing in this section shall require 
more than one peer review of a cost-benefit 
analysis or a risk assessment during a rule 
making. A peer review required by this sec- 
tion shall occur to the extent feasible prior 
to the notice of proposed rule making.” 

d. On page 60, between lines 9 and 10 insert 
the following and renumber the remaining 
subsection accordingly: 

“(d) The formality of the peer review con- 
ducted pursuant to this section shall be com- 
mensurate with the significance and com- 
plexity of the subject matter.” 

5. Other 

a. On page 70, between lines 20 and 21 insert 
the following and renumber the remaining 
subsections accordingly; 

‘(a) This subchapter shall apply to all pro- 
posed and final major rules and to any other 
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rules designated by the President for re- 
view.” 

On page 72, line 4, strike “(a)” and insert in 
lieu thereof **(b)’’. 

b. Strike Subchapter III and strike section 
610. 

c. On page 53, strike lines 14 and 15 and in- 
sert the following: “as possible unless the Di- 
rector determines that compliance would be 
clearly unreasonable.” 

d. No amendment (OSTP and OMB studies) 

e. On page 51, between lines 17 and 18 insert 
the following: ‘Consistent with subsection 
621(2) and 621(3), net benefits analysis shall 
not be construed to be limited to quantifi- 
able effects.” 

f. On page 46, strike lines 19 through 22 and 
insert the following: 

(11) The term ‘substitution risk’ means a 
reasonably identifiable significant increased 
risk to health, safety, or the environment 
expected to result from a regulatory option 
and does not include risks attributable to 
the effect of an option on the income of indi- 
viduals.” 

On page 46, strike lines 16 through 18 and 
insert the following: 

*(J) a rule or agency action that author- 
izes or bars the introduction into or removal 
from commerce, or recognizes or cancels rec- 
ognition of the marketable status, of a prod- 
uct under the Federal Food, Drug and Cos- 
metic Act; 

g. Executive Oversight: 

On page 72, line 22, strike 
“communciations™ and insert ‘‘correspond- 
ence”. 

On page 73, line 3, strike ‘‘communica- 
tions” and insert “correspondence”. 

On page 73, line 10, strike substantive” 
and insert “significant”. 

On page 73, strike lines 16 and 17. 

On page 73, line 20, strike ‘‘communica- 
tions” and insert “correspondence”. 

On page 74, line 3, strike ‘‘substantive” and 
insert “significant”. 

On page 74, strike line 9 through line 11. 

On page 74, line 17, strike ‘‘announced” and 
insert “published”. 

On page 74, line 23, strike ‘‘communica- 
tions” and insert “correspondence”. 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, July 15, 1998. 
Hon. CARL LEVIN, 
Committee on Governmental Affairs, 
U.S. Senate, Washington, DC 

DEAR SENATOR LEVIN: Thank you for your 
letter of July 1, 1998, in which you respond to 
the views on S. 981 that we expressed in 
former OMB Director Frank Raines’ letter of 
March 6, 1998. 

President Clinton has been a strong sup- 
porter of responsible regulatory reform. In 
addition to signing into law a number of im- 
portant pieces of reform legislation, he and 
Vice President Gore are taking a wide range 
of administrative steps to improve the regu- 
latory process. For example, under the guid- 
ance of Executive Order 12866, agencies are 
developing flexible performance standards 
and using market incentives whenever pos- 
sible; are applying benefit-cost analysis to 
achieve objectives in the most cost-effective 
manner; and are reaching out to the affected 
parties, particularly our State and local 
partners, to understand better the intended 
and unintended consequences of a proposed 
regulatory action. Under the leadership of 
the Vice President's National Partnership 
for Reinventing Government, agencies are 
improving delivery of services, reducing red 
tape, and reforming practices to focus on 
customer service. The Administration’s goal 
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in these actions is to streamline and reduce 
the burden of government on its citizens, im- 
prove services, and restore the basic trust of 
public in its government. 

The debate on comprehensive regulatory 
reform legislation is one that has sparked 
great passion and has provoked, as you aptly 
note in your letter, “distrust and friction 
among the interested parties.” We heartily 
agree with you that, to say the least, “‘[t]he 
path to this point has not been easy.” In 
part, this has been the result of earlier 
versions of this legislation proposed by oth- 
ers that sought not to improve the nation’s 
regulatory system, but to burden and under- 
mine it. In a variety of ways these bills 
would have created obstacles and hurdles to 
the government’s ability to function effec- 
tively and to protect the health, safety, and 
environment of its citizens. In particular, 
these bills would have created a superman- 
date, undoing the many protections for our 
citizens that are carefully crafted into spe- 
cific statutes. In addition, strict judicial re- 
view and complex analytic, risk assessment, 
peer review, and lookback provisions would 
have hampered rather than helped the gov- 
ernment’s ability to make reasonable deci- 
sions and would have opened the door to new 
rounds of endless litigation. 

We appreciate your thoughtful efforts over 
the past year to respond to issues that we 
and others have raised. In your latest letter 
you continue to take seriously our concerns. 
Indeed, the changes you indicate that you 
are willing to make would resolve our con- 
cerns, and if the bill emerges from the Sen- 
ate and House as you now propose, with no 
changes, the President would find it accept- 
able and sign it. 

I should note, however, that our experience 
with past efforts to resolve these differences 
suggests that good ideas and the resolution 
of differences can be destroyed during the 
long process of getting a bill to the Presi- 
dent’s desk, and the nuances and balance 
that we have all sought in this legislation 
could be easily disrupted. Nanny of the 
terms used carry great meaning, and further 
modification is likely to renew the concerns 
that have animated our past opposition to 
bills of this type. Accordingly, we look for- 
ward to working with you to ensure that any 
bill the Congress passes on this subject is 
fully consistent with the one on which we 
have reached agreement. 


Sincerely, 
JACOB J. LEW, 
Acting Director. 
Mr. THOMPSON. Mr. President, I 


want to ask my colleagues for their 
help to bring much-needed improve- 
ments to our federal regulatory sys- 
tem. In March, the Governmental Af- 
fairs Committee favorably reported S. 
981, the “Regulatory Improvement 
Act,” by a 10-5 vote. At the time of the 
markup, the administration sent a let- 
ter to me and Senator LEVIN expressing 
a number of concerns with the bill. 
Over the past few months, we have 
worked to resolve those concerns, 
which largely involved adding clari- 
fying language to the bill. In addition, 
some sections of the bill were modified, 
and a couple were dropped. On July 16, 
we received a letter from Jack Lew, 
the Acting OMB Director, on behalf of 
the administration. The letter says the 
administration supports the legislation 
with the proposed changes and will co- 
operate with us to pass it. These 
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changes are explained in the accom- 
panying summary of the managers’ 
amendment that Senator LEVIN and I 
would support. I am pleased that the 
President recognizes that we need this 
legislation to deliver the effective and 
efficient regulatory system that the 
American people expect and deserve. 

Most of us recall the partisan and ul- 
timately destructive debate on this 
issue in the last Congress. Reforming 
regulation is an area fraught with dis- 
trust. It is tempting for opponents of 
reform to try to score political points 
by scare tactics. We have to set aside 
political posturing if we’re going to get 
the job done. Just last week, former 
Majority Leader Howard Baker told us, 
“it ill behooves America’s leaders to 
invent disputes for the sake of political 
advantage, or to inveigh carelessly 
against the motives and morals of 
one’s political adversaries. America ex- 
pects better of its leaders than this, 
and deserves better.” I hope we heed 
that good advice. 

There’s no doubt that improving the 
regulatory process is one of the tough- 
est challenges we face. Regulation af- 
fects virtually every aspect of our 
lives. There are over 130,000 pages of 
federal regulations, and 60 agencies 
continue to issue new rules at a rate of 
4,000 a year. The costs are hundreds of 
billions of dollars annually, and the 
public expects better results. As the 
costs of regulation rise with public ex- 
pectations of better results, the need is 
greater than ever for a smarter way of 
regulating. We have to find ways to do 
more good while reducing the waste in 
the current system. 

The evidence is overwhelming that 
we can achieve greater benefits at far 
less cost by regulating smarter. Hear- 
ings of the Governmental Affairs Com- 
mittee, investigations of the General 
Accounting Office, the work of other 
congressional committees, and many 
scholarly studies show a striking con- 
sensus on this point. Our Committee 
also has found that the administra- 
tion’s Executive Order 12866 and other 
initiatives to reinvent regulation have 
not been as effective as was hoped. 

I want to thank the 19 cosponsors 

who have joined me and Senator LEVIN 
to improve the regulatory process. The 
Regulatory Improvement Act will pro- 
mote the public’s right to know, im- 
prove the quality of government deci- 
sions, and make government more ac- 
countable to the people it serves. Ulti- 
mately, it will help improve the qual- 
ity of our lives. That is why we have 
the support of State and local govern- 
ment, businesses of all sizes, farmers, 
educational organizations, think 
tanks, scholars, and the administra- 
tion. We have a rare opportunity to re- 
form the regulatory process. Let’s pull 
together and get the job done. 
è Mr. LEVIN. Mr. President, I ask that 
a summary of S. 981 and a summary of 
the proposed manager’s amendment be 
printed in the RECORD. 
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The material follows: 


SUMMARY OF LEVIN-THOMPSON REGULATORY 
IMPROVEMENT ACT 


The Levin-Thompson regulatory reform 
bill would put into statute requirements for 
cost-benefit analysis and risk assessment of 
major rules and executive oversight of the 
rulemaking process. It builds on the bipar- 
tisan Roth-Glenn bill unanimously reported 
out of the Governmental Affairs Committee 
in 1995. 

It requires agencies to do a cost-benefit 
analysis when issuing rules that cost $100 
million or have other significant impacts. 
The agency must determine whether the ben- 
efits of the rule justify its costs; whether the 
rule is more cost-effective, or provides great- 
er net benefits, than other regulatory op- 
tions considered by the agency; and whether 
the rule adopts a flexible regulatory option. 
If the agency determines that the rule does 
not do so, the agency is required to explain 
the reasons why it selected the rule, includ- 
ing any statutory provision that required 
the agency to select the rule. If the rule in- 
volves a risk to health, safety or the envi- 
ronment, the bill requires the agency to doa 
quality risk assessment to analyze the bene- 
fits of the rule. Risk assessments and cost- 
benefit analyses for rules costing $500 mil- 
lion would undergo independent peer review. 

During the cost-benefit analysis and risk 
assessment, the rulemaking agency is re- 
quired to consider substitution risks—that 
is, risks that could be expected to result 
from the implementation of the regulatory 
option selected by the agency—and to com- 
pare the risk being regulated with other 
risks with which the public may be familiar. 

In presenting the cost-benefit analysis and 
risk assessment, the rulemaking agency is 
required to present the results of the anal- 
ysis and assessment in a clear and under- 
standable form, including an executive sum- 
mary of: the expected benefits and costs of 
the rule and the agency’s cost-benefit deter- 
minations; the risk addressed by the rule and 
the results of any risk assessment; the bene- 
fits and costs of the other regulatory options 
considered by the agency; and the key as- 
sumptions and scientific or economic infor- 
mation upon which the agency relied. 

The cost-benefit analysis, cost-benefit de- 
terminations, and risk assessment are re- 
quired to be included in the rulemaking 
record and to be considered by the court, to 
the extent relevant, only in determining 
whether the final rule is arbitrary and capri- 
cious. In addition, if the agency fails to per- 
form the cost-benefit analysis, risk assess- 
ment or peer review, the court may remand 
or invalidate the rule, giving due regard to 
prejudicial error, and in any event shall 
order the agency to perform it. 

The bill codifies the review procedure now 
conducted by the Office of Information and 
Regulatory Affairs (OIRA) and requires pub- 
lic disclosure of OIRA's review process. 

Finally, the bill requires the Director of 
OMB to contract for a study on the compari- 
son of risks to human health, safety and the 
environment and a study to develop a com- 
mon basis for risk communication with re- 
spect to carcinogens and noncarcinogens and 
the incorporation of risk assessments into 
cost-benefit analyses. 

SUMMARY OF PROPOSED MANAGERS’ 
AMENDMENT TO S. 981 

Senator Levin and Senator Thompson plan 
to offer a Managers’ Amendment when S. 981 
is brought to the floor for Senate consider- 
ation. The Amendment would include the 
following: 
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1, JUDICIAL REVIEW 

The bill as reported requires a court to 
consider the cost-benefit analysis, cost-ben- 
efit determinations, and risk assessment in 
determining whether the final rule is arbi- 
trary and capricious. The bill as reported 
also requires a court to remand or invalidate 
a rule if the agency fails to perform the cost- 
benefit analysis, cost-benefit determinations 
or risk assessment, or to provide for peer re- 
view as required by S. 981. The Managers’ 
Amendment modifies that requirement by 
giving the court the discretion to remand or 
invalidate the rule. The Managers’ Amend- 
ment also adds a specific clarifying sentence 
that the adequacy of compliance with the 
specific requirements for performing the 
cost-benefit analysis, risk assessment, and 
peer review is not otherwise independent 
grounds for remanding or invalidating a rule. 
The Managers’ Amendment also requires a 
court to order an agency to perform the cost- 
benefit analysis, cost-benefit determina- 
tions, risk assessment, or peer review when- 
ever the agency fails to do so, even if the 
court allows the rule to take effect. 


2. RELATIONSHIP TO OTHER STATUTES 


The Managers’ Amendment adds two addi- 
tional provisions to the savings clause in 
order to reiterate that S. 981 does not con- 
tain a ‘“‘supermandate”’ that would override 
or alter the substantive standards of the 
statute under which the rule is being issued. 
The Managers’ Amendment confirms that S. 
981 does not alter the range of regulatory op- 
tions the agency has authority to adopt 
under the statute authorizing the agency to 
promulgate the rule or the deference other- 
wise accorded by the courts to the agency in 
construing such statute pursuant to the 
Chevron decision. 


3. REVIEW OF RULES 


The bill as reported contained two provi- 
sions for the review of existing rules: one for 
major rules and one for rules affecting small 
businesses and small governments. The Man- 
agers’ Amendment strikes both review of 
rules provisions. S. 981 will impose new and 
important responsibilities on federal agen- 
cies to conduct their rulemakings with 
greater care and thoroughness. In order to 
direct the resources of the agencies to fully 
carrying out these requirements, the provi- 
sions for the review of existing rules were 
stuck. Of course, agencies remain free to re- 
view existing rules under the Regulatory 
Flexibility Act on their own initiative, at 
the request of an interested party, or pursu- 
ant to Presidential directive. 

4. RISK ASSESSMENT 


The bill as reported requires a quality risk 
assessment to be performed for each major 
rule with a primary purpose to address risks 
to health, safety or the environment, as well 
as for risk assessments that are not the basis 
for a rulemaking and that the OMB Director 
determines may have a substantial impact 
on public policy or the economy. The Man- 
agers’ Amendment narrows the coverage of 
the bill with respect to risk assessments that 
are not the basis of a rulemaking to those 
risk assessments that the Director antici- 
pates are likely to have an annual effect on 
the economy of $100 millon or more. 

5. PEER REVIEW 

The bill as reported requires independent 
peer review of the cost-benefit analysis and 
risk assessment for each major rule. The 
Managers’ Amendment would modify the ap- 
plication of peer review of the cost-benefit 
analysis to only those rules that the agency 
or OMB Director reasonably anticipates are 
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likely to have an annual effect on the econ- 
omy of $500 million or more. 

The Managers’ Amendment clarifies that 
members of agency advisory boards required 
by statute and persons who serve as contrac- 
tors or grantees to the agency conducting 
the peer review are not precluded from serv- 
ing as peer reviewers solely because of the 
requirement that the peer reviewers be 
‘independent of the agency." The Managers’ 
Amendment also claifies that only one peer 
review of a risk assessment and cost-benefit 
analysis is required by S. 981. 

6. NET BENEFITS 


The Managers’ Amendment clarifies that 
application of a net benefits analysis under 
S. 981 is not intended to be limited to only 
quantifiable benefits; S. 981 requires the net 
benefits analysis to include consideration of 
nonquantifiable as well as quantifiable bene- 
fits. 

7. SUBSTITUTION RISK 

The Managers’ Amendment, in an effort to 
clarify the scope of responsibility required of 
an agency in assessing applicable substi- 
tution risks, incorporates the language in 
the bill used to define costs and benefits. 
Thus, substitution risk is defined in the 
Managers’ Amendment as “a reasonably 
identifiable significant increased risk to 
health, safety or the environment expected 
to result from a regulatory option.” The def- 
inition also makes it clear that substitution 
risk does not include “risks attributable to 
the effect of an option on the income of indi- 
viduals.” 

8. EXEMPTIONS 

The bill as reported exempts from coverage 
of the legislation “a rule or agency action 
that authorizes the introduction into com- 
merce, or recognizes the marketable status 
of, a product.” The Managers’ Amendment 
both expands and limits this exemption. It 
expands it by adding “removal” of a product 
as well as "introduction; it limits this ex- 
emption by applying it only to rules “under 
the Federal Food, Drug and Cosmetic Act.” 

9. OTHER 

The Managers’ Amendment would make a 
number of other technical or minor changes 
to the bill.e 


ee 


JOHN D. ODEGARD, RECIPIENT OF 
THE FAA 1998 EXCELLENCE IN 
AVIATION AWARD 


e Mr. DORGAN. Mr. President, I rise 
today to congratulate the John D. 
Odegard School of Aerospace Sciences 
at the University of North Dakota, and 
its dean and founder, John Odegard 
who have been selected by the Federal 
Aviation Administration to receive its 
1998 Excellence in Aviation award. In 
addition to being one of North Dako- 
ta’s most outstanding entrepreneurs, 
John is also a personal friend of mine 
and I can attest to the fact that this 
honor is truly deserved. It accurately 
reflects the contributions that John 
and the college have made to aviation 
education and research to make flying 
safer in our country. 

Announcing the award, FAA Admin- 
istrator Jane Garvey noted, 

The FAA formally recognizes significant 
aviation research accomplishments each 
year through the Excellence in Aviation 
award. This research plays a prominent role 
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in ensuring that the nation’s airspace sys- 
tem remains the safest in the world. 

“Aviation weather research conducted at 
the John D, Odegard School of Aerospace 
Sciences contributed to the development of 
the Terminal Doppler Weather Radar, which 
is used to detect wind shear near airports. 
The aerospace school, which has conducted 
aviation research, education and training 
programs for over 30 years, participates in a 
FAA-sponsored research project to chart 
wind conditions at the Juneau, Alaska, air- 
port. 

Mr. CONRAD. I join my colleague, 
Senator DORGAN, in congratulating 
Dean Odegard on this exceptional and 
well deserved honor from the FAA. 

Dean Odegard and the Odegard 
School, which this year was named in 
his honor by a grateful state, are true 
national assets. John’s work building 
the School at the University of North 
Dakota is one of the great accomplish- 
ments in North Dakota in my lifetime. 
His vision and ability to make his 
dreams a reality sets him apart in all 
of higher education and aviation. He 
began his career in 1968 with two small 
planes and a dozen students and trans- 
formed this fledgling operation into 
the premier aerospace training facility 
in the world with 1400 students, a fleet 
of 85 aircraft and 16 flight simulators. 

The contributions of John Odegard 
and his staff and faculty to aviation 
safety in the development of new pilot 
training programs is a major achieve- 
ment. His leadership in the creation of 
university-based air traffic controller 
training is providing our country with 
superior new young controllers that 
our country’s air space system des- 
perately needs. As the Administrator 
noted in her citation, UND’s work in 
FAA-sponsored atmospheric research 
has resulted in the Terminal Doppler 
Weather Radar that is now making air 
travel even safer in the United States. 

It is also important to note that the 
contributions made by the Odegard 
School to improvements in national 
aviation safety are a direct product of 
the investment the Federal govern- 
ment made almost 20 years ago. It was 
the FAA’s Airway Science Program, 
begun in the early 1980’s, that helped 
build the Odegard School’s facilities on 
the University of North Dakota cam- 
pus. Those investments, of which we 
are very proud, are paying dividends 
today in lives saved. That’s what the 
FAA award recognizes. 

Mr. DORGAN. Within our state, 
John’s achievements are well recog- 
nized. The North Dakota State Board 
of Higher Education has honored John 
by placing his name on the aviation 
college at the University of North Da- 
kota. The Odegard School of Aerospace 
Sciences is one of our state’s flagship 
programs and draws students from 
every state in the nation as well as 
many foreign countries, Airlines from 
around the world send its pilots to be 
trained at UND. Its size and number of 
employees means it is also a signifi- 
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cant economic asset and has served to 
help draw the aerospace industry to 
North Dakota. 


Again, I want to offer my congratula- 
tions to John and all his faculty and 
staff at the Odegard School. We look 
forward to their continued contribu- 
tions to the aerospace industry, not 
only in North Dakota but throughout 
the world.e 


EEE 


RETIREMENT FROM CONGRESS OF 
REPRESENTATIVE THOMAS J. 
MANTON 


@ Mr. MOYNIHAN. Mr. President, yes- 
terday, a dear friend and colleague, 
Representative THOMAS J. MANTON, an- 
nounced his intention to retire at the 
end of the 105th Congress, saying, ‘‘I 
have worked for the citizens of this Na- 
tion, New York City, and Queens for 
most of my adult life.” Indeed he has. 
Fourteen years as a Member of Con- 
gress. Fifteen years before that as a 
member of the New York City Council. 
Five years as an officer in the New 
York City Police Department. And two 
years as a Marine Corps flight navi- 
gator on active duty during Korea. 


His departure is bittersweet for me. I 
take solace from the fact that he will 
continue to chair the Queens County 
Democratic Organization, a post he has 
held with honor and distinction for the 
past twelve years. And Iam happy that 
he and his wife Diane will have more 
time ‘‘to enjoy life and travel,” as he 
put it; to enjoy his four children and— 
as of July 5th—his four grandchildren. 
But we here will miss his calm and 
steady demeanor, and his unwavering 
commitment to ‘‘moderate govern- 
ment,” which is, as Alexander Ham- 
ilton observed, the font of real liberty. 


For the most part, I will leave it to 
others to recite his legislative accom- 
plishments, which are legion. But I 
would highlight his service as co-chair- 
man of the Congressional Ad-Hoc Com- 
mittee on Irish Affairs. The bi-partisan 
Ad-Hoc Committee was established in 
1977 to promote peace and justice in 
Northern Ireland. His interest is nat- 
ural, for both his parents were Irish 
immigrants. The task, of course, enor- 
mous. But under TomM’s steady leader- 
ship, the Ad-Hoc Committee made pos- 
sible implementation of the McBride 
Principles. And the Ad-Hoc Committee 
had a huge role in this year’s Good Fri- 
day Irish Peace Accord. Few men or 
women have had such positive effect in 
such a devastated and forlorn part of 
the world. 


Horace remarked that ‘‘We rarely 
find anyone. . . who, content with his 
life, can retire from the world like a 
satisfied guest.” TOM MANTON is the 
rare individual who can retire from 
Congress like a ‘‘satisfied guest.” God- 
speed, dear friend.e 
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PROSTATE CANCER RESEARCH 
FUNDING 


èe Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I would like to call the attention 
of my colleagues to a national health 
epidemic that kills 40,000 American 
men every year and strikes hundreds of 
thousands more each year—prostate 
cancer. I am concerned about this dis- 
ease and its impact on American men, 
particularly its disproportionate im- 
pact on African-American men. 

For too long prostate cancer has been 
a silent killer. Too little has been 
known about it. Too little was said 
about it. Too little has been done about 
it. Fortunately, in recent years many 
prominent national figures like Sen- 
ator Bob Dole, General Norman 
Schwarzkopf, Arnold Palmer, Sidney 
Poitier, Andy Grove, and Harry 
Belafonte have come forward to discuss 
their personal battles with prostate 
cancer. The admirable leadership of 
these men and others has helped edu- 
cate the country about the importance 
of screening and early diagnosis of 
prostate cancer, and the need for all of 
us to do more to fight this disease. 

Mr. President, prostate cancer is the 
most commonly occurring non-skin 
cancer in the United States. In 1997, 
more than 200,000 men were diagnosed 
with prostate cancer and 41,800 died of 
the disease. Every three minutes a new 
case of prostate cancer is diagnosed 
and every 13 minutes someone dies 
from the disease. While it is often 
thought to be an older man’s disease, 
younger men are increasingly diag- 
nosed with prostate cancer. In fact, 
about 20 percent of prostate cancers 
are now occurring in men between the 
ages of 40 and 60. 

Although prostate cancer accounts 
for approximately 20 percent of all new 
non-skin cancers, it receives less than 
four percent of federal cancer research 
funding. In 1996, approximately the 
same number of lives were lost due to 
prostate cancer breast cancer and 
AIDS. In 1997, however, while prostate 
cancer deaths continued to rise, deaths 
due to breast cancer and AIDS de- 
clined. Nevertheless, the federal com- 
mitment to prostate cancer research 
has not even kept pace with these 
other priorities. 

Clearly, I am not advocating reduced 
funding for breast cancer or AIDS re- 
search programs. I have been one of the 
major champions of breast cancer and 
AIDS research funding. Rather, I use 
these comparisons to make the point 
that much more must be done to ad- 
dress the prostate cancer epidemic as 
well. How can we face the hundreds of 
thousands of men and their families 
who are daily affected by prostate can- 
cer knowing, for instance, that more 
money was spent to make the movie 
Titanic—more than $200 million—than 
was spent in 1997 by the federal govern- 
ment for prostate cancer research— 
only $120 million. 
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The possibility and the fear of devel- 
oping prostate cancer is common to all 
men. One in five American men will de- 
velop prostate cancer during his life- 
time. As frightening as that statistic 
may be for the general population, it is 
even more pointed in the African- 
American community. African-Amer- 
ican men have a prostate cancer inci- 
dence more than 30 percent higher than 
for any other ethnic groups in this 
country and the highest in the world. 

The prostate cancer mortality rate 
for African-American men is more than 
twice that of white American men. Re- 
searchers do not yet know why this is 
true and do not yet have answers to 
these and the many other questions 
about prostate cancer. For example, it 
is not clear which prostate cancer pa- 
tients will benefit from traditional 
treatments, like surgery or radiation. 
The economic status of many African- 
American men, and limited access to 
medical counseling further com- 
plicated treatment decisions. 

Those who are devoted to relieving 
the burden of prostate cancer in the Af- 
rican-American community, including 
scientists, health care providers, na- 
tional organizations, community lead- 
ers, and survivors alike, are united in 
their desire to find answers to these 
questions. I am particularly pleased 
with the leadership of many national 
organizations in informing the country 
about the impact of prostate cancer in 
the African-American community. In 
November of last year, the American 
Cancer Society, the National Cancer 
Institute, and the Centers for Disease 
Control and Prevention sponsored A 
Leadership Council on Prostate Cancer 
in the African-American Community. 
In cooperation with the Intercultural 
Cancer Council, the National Black 
Leadership Initiative on Cancer, the 
National Prostate Cancer Coalition and 
the 100 Black Men of America, the 
Leadership Conference proposed a blue- 
print for action that aims to solve the 
problem of prostate cancer in the Afri- 
can-American community. 

These private organizations—and 
many others—are working very hard at 
the community and national levels to 
see that the prostate cancer epidemic 
is addressed. I ask that a letter that 29 
organizations representing the African- 
American community sent to Congress 
in May laying out a research funding 
agenda to attack this problem be print- 
ed in the RECORD. 

The letter follows: 

MAY 20, 1998. 

DEAR MEMBER OF CONGRESS: We have come 
together as organizations representing the 
African American community to develop a 
united response to one of the most signifi- 
cant medical and social challenges facing 
our country today—the severe burden of 
prostate cancer in African American men. 
Together, our organizations represent mil- 
lions of Americans. We strongly urge you to 
support significant increases in federal fund- 
ing for prostate cancer research. 
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African American men have the highest 
rate of prostate cancer mortality in the 
world. In 1994, the prostate cancer mortality 
rate for African American men was at least 
two times higher than rates for all other ra- 
cial and ethnic groups in the U.S. Overall, 
prostate cancer is the most commonly diag- 
nosed cancer in America, excluding skin can- 
cer, and it is the second leading cause of can- 
cer death among men. Last year, 41,800 men 
died from prostate cancer and 209,000 were di- 
agnosed with the disease. 

Federal funding for prostate cancer re- 
search has been woefully inadequate, par- 
ticularly given the devastating impact of the 
disease. We therefore strongly urge you to 
support increased appropriations for FY 1999 
prostate cancer research programs, including 
the following. 

Department of Defense (DOD)—The DOD 
conducts highly successful peer reviewed re- 
search programs that are renowned for their 
innovative and efficient use of resources. We 
call on Congress to fund this innovative pro- 
gram at $175 million for FY 1999—a level 
which is in the middle range of other Con- 
gressionally-directed medical research pro- 
grams at DOD. 

National Institutes of Health (NIH)—Pros- 
tate cancer research at NIH has not reflected 
the incidence and mortality rates of the dis- 
ease. We believe prostate cancer research 
funding at NIH must be substantially in- 
creased to a level commensurate with the 
impact prostate cancer has on the American 
population. 

Center for Disease Control and Prevention 
(CDC)—The CDC supports the development 
and communication of health messages 
about prostate cancer screening and early 
detection, particularly focusing on African 
American men and their families. We believe 
the CDC appropriation for prostate cancer 
must be doubled—to $10 million—so that it 
can engage In aggressive outreach and edu- 
cation and health communications research, 
particularly for high risk groups. 

We believe that the research programs of 
the National Institutes of Health, the De- 
partment of Defense, and the Centers for Dis- 
ease Control and Prevention offer great 
promise in the fight against prostate cancer 
in the African American community. We 
urge you to support our request by increas- 
ing funding for these critically important 
programs. 

Sincerely, 

David S. Rosenthal, 
American Cancer Society. 

Thomas W. Dortch, Jr., President, 100 
Black Men of America. 

Norman Hill, President, A. Philip Ran- 
dolph Institute. 

Dale P. Dirks, Washington Representative, 
Associate of Minority Health Professions 
Schools. 

Dr. Charles H. Mitchell, 
Breakfast Group. 

Dr. Shirley B. Carmack, Founder, GNLD 
Wellness Center. 

Armin D. Weinberg. Ph.D., Co-Chair, Inter- 
cultural Cancer Council. 

Kweisi, Mfume, President and CEO, 
NAACP. 

Deborah Lee-Eddie, President, National 
Association of Health Services Executives. 

Dr. Betty Smith Williams, President, Na- 
tional Black Nurses Association. 

Barbara P. Van Blake, Director, Human 
Rights and Community Relations, American 
Federation of Teachers, AFL-CIO. 

Rev. Dr. Joseph E. Lowery, Chairman and 
CEO, Black Leadership Forum. 

Wil Duncan, Special Assistant to the Presi- 
dent, Coalition of Black Trade Unionists. 


M.D., President, 


Co-Convener, 


July 22, 1998 


Lovell A. Jones, Ph.D., Co-Chair, Intercul- 
tural Cancer Council. 

Abdul Alim Muhammad, M.D., Minister of 
Health and Human Services, Nation of Islam. 

Edna Bell, President, National Association 
of Black County Officials. 

The Honorable Roscoe Dixon, Chair, 
Health Committee, National Black Caucus of 
State Legislators. 

William T. Merritt, President and CEO, 
National Black United Fund. 

Henry L. English, President and CEO, 
Black United Fund of Illinois. 

Jane E. Smith, Ed.D., President and CEO, 
National Council of Negro Women. 

Garry A. Mendez, Jr., Executive Director, 
The National Trust for the Development of 
African American Men. 

Warren R. Whitley, Grand Master, Most 
Worshipful Prince Hall Grand Lodge. 

Marchel Smiley, President, International 
Caucus for People of African Descent, Serv- 
ice Employees International Union. 

The Honorable Henrietta E. Turnquest, 
Georgia House of Representatives, 73rd Dis- 
trict. 

Dr. Barbara W. Carpenter, International 
President, Zeta Phi Beta Sorority. 

Samuel J. Simmons,, President and CEO, 
The National Caucus and Center on Black 
Aged. 

Jay H. Hedlund, President and CEO, Na- 
tional Prostate Cancer Coalition. 

Dr. Dorsey C. Miller, Grand Basileus (Na- 
tional President), Omega Psi Phi Fraternity. 

Howard D. Brown, Director for Black 
Catholic Ministry, Roman Catholic Arch- 
diocese of Altanta. 

Richard O. Butcher, M.D., President, Sum- 
mit Health Coalition. 

Henry A. Porterfield, Chairman and CEO, 
Us Too International. 

Ms, MOSELEY-BRAUN. The compel- 
ling case this letter makes for dra- 
matic increases in funding for prostate 
cancer research brings me to the last 
point I want to make. This Congress, 
this country, must do better. We must 
do more in the fight to bring a cure for 
prostate cancer. 

Just last year alone, the National 
Prostate Cancer Coalition identified 
more than $250 million of worthwhile 
prostate cancer research that was not 
conducted due to lack of funding. This 
inadequacy in funding is an uncon- 
scionable neglect of men with prostate 
cancer and their families. There needs 
to be an increased commitment to 
prostate cancer research. 

In June, President Clinton an- 
nounced the release of $60 million for 
prostate cancer research grants in a 
promising new Department of Defense 
program modeled after the very suc- 
cessful DoD breast cancer program. 
Yet, the House has proposed to cut 75 
percent of the funding for this impor- 
tant cancer research program. The 
House position will virtually kill a pro- 
gram that is critical to finding break- 
throughs and a potential cure. The cur- 
rent Senate position also shrinks re- 
search funding for this program to $40 
million. Instead, we should increase 
the funding to at least $80 million in 
order to maintain this ground breaking 
research program. 

While it is also important to increase 
the amount of prostate cancer research 
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conducted by the National Cancer In- 
stitute (NCI), the Congress must not 
neglect the Department of Defense 
prostate cancer research program. We 
must not dash the hopes of prostate 
cancer patients, their families, and 
their supporters. As is the case with 
the DoD’s breast cancer efforts, this 
program supports targeted research 
that complements the work of the NCI 
and is a necessary component of an 
overall national effort to find effective 
treatments for this disease. 

Mr. President, to do anything less 
would send a devastating message to 
the men living and dying from this dis- 
ease, to their families, and to the sci- 
entific community that is working to 
find a cure. I call on this Congress to 
equip researchers with the tools they 
badly need to end this epidemic. For 
the one million Americans currently 
diagnosed with prostate cancer and 
their families, increased research fund- 
ing is desperately needed now. Each 
day, more and more people will be af- 
fected. We cannot turn a deaf ear to 
their cries for help. It is time for the 
country and the Congress to make a 
commitment to equity in funding for 
prostate cancer research. It is time for 
us to give the researchers the resources 
they need to eradicate this silent kill- 
er.e 


—_——S—E—EE———_ 


ORDERS FOR THURSDAY, JULY 23, 
1998 


Mr. GREGG. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until 9 a.m., 
Thursday, July 23. I further ask that 
when the Senate reconvenes on Thurs- 
day, immediately following the prayer, 
the routine requests through the morn- 
ing hour be granted and the Senate 
then resume consideration of the Craig 
amendment to S. 2260, the Commerce- 
State-Justice appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. GREGG. Mr. President, for the 
information of all Senators, tomorrow 
morning the Senate will resume con- 
sideration of the Commerce-State-Jus- 
tice bill. At 9:15 a.m., the Senate will 
vote in relation to the Craig amend- 
ment, followed by a vote in relation to 
the underlying Kyl amendment. Fol- 
lowing those votes, under a previous 
consent agreement, the Senate will de- 
bate several amendments to be offered 
to the Commerce-State-Justice bill. At 
the conclusion of that debate, which is 
expected by early afternoon, the Sen- 
ate will proceed to a stacked series of 
votes in relationship to those amend- 
ments. Following disposition of all 
amendments in order, it is expected 
that the Senate will quickly proceed to 
final passage on the Commerce-State- 
Justice appropriations. 
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Upon completion of the Commerce- 
State-Justice bill, it is hoped that the 
Senate will begin consideration of the 
Transportation appropriations bill. 
Therefore, Members should expect an- 
other late night session with votes as 
the Senate attempts to make progress 
on the remaining appropriations bills. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. GREGG. If there is no further 
business to come before the Senate, I 
now ask unanimous consent the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 11:37 p.m., adjourned until Thursday, 
July 23, 1998, at 9 a.m. 


NOMINATIONS 


Executive Nominations Received by 
the Senate July 22, 1998: 
COMMODITY FUTURES TRADING COMMISSION 


JAMES E. NEWSOME, OF MISSISSIPPI, TO BE A COMMIS- 
SIONER OF THE COMMODITY FUTURES TRADING COMMIS- 
SION FOR THE TERM EXPIRING JUNE 19, 2001, VICE JO- 
SEPH B. DIAL, TERM EXPIRED. 


DEPARTMENT OF JUSTICE 


HOWARD HIKARU TAGOMORI, OF HAWAII, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF HAWAII FOR 
THE TERM OF FOUR YEARS, VICE ANNETTE L. KENT, 
TERM EXPIRED. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
LT. GEN. RANDOLPH W. HOUSE, 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C.. SECTION 601: 


To be lieutenant general 
MAJ. GEN. DAVID S. WEISMAN, 
IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


TO BE REAR ADMIRAL (LOWER HALF) 


CAPT. DAVID ARCHITZEL, (x. 
CAPT. JOSE L. BETANCOURT, 

CAPT. ANNETTE E. BROWN, 

CAPT. BRIAN M. CALHOUN, 

CAPT. KEVIN J. COSGRIFF, 

CAPT. LEWIS W. CRENSHAW, JR., 
CAPT. JOSEPH E. ENRIGHT. 

CAPT. TERRANCE T. ETNYRE. 

CAPT. EDWARD J. FAHY, JR.. 

CAPT. MARK P. FITZGERALD. 

CAPT. JONATHAN W. GREENERT, 
CAPT. CHARLES H. GRIFFITHS, JR., 
CAPT. STEPHEN C. HEILMAN, PÆ 
CAPT. JOHN P. JARABAK, JR.. E 
CAPT. CURTIS A. KEMP. 

CAPT. ANTHONY W. LENGERICH, 
CAPT. WALTER B. MASSENBURG, 
CAPT. MICHAEL G. MATHIS, 
CAPT. JAMES K. MORAN, 

CAPT. CHARLES L. MUNNS, 

CAPT. RICHARD B. PORTERFIELD, 
CAPT. ISSAC E. RICHARDSON, MI, 
CAPT. JAMES A. ROBB, 

CAPT. PAUL S. SCHULTZ, RÆ 

CAPT. JOSEPH A. SESTAAK, JR., 
CAPT. DAVID M. STONE, 

CAPT. STEVEN J. TOMASZESKI, 
CAPT. JOHN W. TOWNES, m. PÆ 
CAPT. THOMAS E. ZELIBOR, PÆ 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT AS CHAPLAIN (IDEN- 
TIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C. SEC- 
TIONS 624, 581, AND 3064: 
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To be major 


"DAVID W. ACUFF. EE 
*GARET V. ALDRIDG 
*JOHN E. ANDERSON 
*JOHN L. ATKINS, 
“TIMOTHY H. ATKI 
*TERRY W. AUSTIN. 
*PETER A. BAKTIS, PÆ 
*DAVID R. BEAUCHAMP. 
“TIMOTHY K. BEDSOLE, SR.. P@M 
*KEN BELLINGER. 
“THOMAS B. BOWERS 
*ALEXANDER C. BRO 
*JEFFERY T. BRUNS, f 
*PETER M. BRZEZINSK’ 


*JAMES E. CARAWAY, J 
*KEVIN P. CAVANAUGH 
*BRUCE W. CHAPMAN 


*LAVERN E. CLARK 
*DAVID W. CORAM 
“THOMAS W. COX. R 
*GREGORY L. CRUEL! 
*GARRY R. DALE. 
*JOSEPH J. DEPONAI 
*PATRICIA N, DICKSON 
*DAVID L. DRUCKENMILLER 
*JASON E. DUCKWORTH. 
“JAMES E. DUKE, 

*DAVID G. EPPERSON, 
*CHRISTOPHER A. FARIA 

“DAVID J. GIAMMONA, 
*ROBERT K. GLASGOW 
“MATTHEW M. GOFF. F 
*HARVEY A. HENNING’ 
*GARY HENSLEY 
*CAROL D. HIGHSMITH, 
*STEVEN ©. HOKANA 
*LARRY D. HOLLAND. Bl 
*JEFFREY G. HOPPER, $ 
*JEFFREY D. HOUSTON, § 
“RANDOLPH S. IMHOFF 
*KEITH A. JACKSON, 
*GRANT E. JOHNSON 
*CARL C. JOHNSTON, 
*VERN E. JORDIN IL 


*MARK R. KNOX. 
*ALLEN L. KOVAC 
*RONALD P. LEININ 
*MITCHELL I. LEWIS. 
*ARLEY C. LONGWORTH. JR., 
*JOEL A. LYTLE, 
*FRED D. MACLEAN, 
“THOMAS E. MATTIN 
“TERRY L. MCBRIDE. 
*WILLIAM C. MCCOY. 
"THOMAS G. MCFARLAND, 
*HAROLD B. MESSINGER, 
“STEVEN F. MICHALKE, 

*JOHN C. MOLINA 
"RICKEY L. MOORE, 
*PETER L. MUELLER 
*JOHN F. O'GRADY, 
*DOUGLAS J. PETERSON. Bl 
"GAIL F. PORTER, 
*DANIEL T. PRESSWOOD. 
*PHILLIP P. RICHMOND. 
*MARK E. ROEDER, 
*ROBERT E. ROETZEL, 
“THOMAS G. RUSSEL: 
*EUGENE W. SCHNEIDE! 
*JOHN W. SHEDD. Bl 
*BRYAN T. SIMONEAUX, 
*LANCE A. SNEATH 
*JOHN M. STEPP, F 
“MICHAEL E. STROHM, 
*KEVIN P. STROOP, 
“ROBERT E. SWALV 
*MICHAEL L. THOMAS, P 
*DARRELL E. THOMSEN, JR., 
*MELECIO A. VALDEZ. PÆ 
*DAVID A. VANDERJAGT. 
*DANIEL E. WACKERHAGEN 
*JIMMY D. WARD. & 
*ROBERT C. WARDE! 
*TERRY L. WHITESIDE. 
*MACKBERTH E. WILLIAMS. 
*PAUL J. YACOVONE, 
‘MICHAEL E. YARMA: 
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IN THE NAVY 
THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 


UNITED STATES NAVAL RESERVE UNDER TITLE 10. 
U.S.C.. SECTION 12208: 


To be captain 


ANN E. B. ADCOOK. 
GREGORY S. AKERS. 
WILLIAM T. ALBERTI. 
JOEL M: ALCOFF, 

GARY B. ANDERSON, 
THOMAS L. ANDREWS MI, PÆ 


PATRICIA A. ASSAN. 
GORDON T. AUSTIN, 


BRUCE E. BALFOUR, 
ROBERT C. BARNES 
JAMES M. BELL. PM 
DONALD E. BELLEBAUM, 
LYNN S. Sa a 
RUTH A. BIALEK. 

RAY A. BIAS. Ba 
WILLIAM L. BLACK NI, 
KATHRYN E. BONNER. 
KERMIT R. BOOHER. 
ANNE E. BOWMAN 
ERIC R. BREDEMEYER. 
LORNA M. BRUNHOFER. 
JOHN K. BURNS, Ų 
ROBERT J. BURNS, 
JACK M. CAPELLA. R 
REGINALD H. CARDOZO. Ej 
ERIC W. CARLSON, PÆ 
MICHAEL F. CARON, 
DOUGLAS D. CARVEL. 
JULIUS F. CASE. 
RICHARD E. CHINNOCK 
KAROL T. CLEBAK, JR. 
JUDITH A. COHEN 
STEVEN L. COHN, M 
NICHOLAS A. COOK. FÆ 
MARGARET A. CUNNINGHAM, 
MICHAEL T. CURRAN, FÆ 
MICHAEL E. CURTIS, [9 
TERESA J. DAVENPO! 
CYNTHIA G. DAVIS, & 
WILLIAM P. DEVER 
SUSAN E. DICKERSON 
RICHARD W. DILLA 
JUDY A. DIXON. 
MICHAEL L. DOBYNS 
JOHN DOHM, 
BRUCE A. DOLL. 
MARGARET E. DOWNEY, 
NANCY E. DUNN 


EUGENE F. EBERSOLE, 
MARTIN J. EDELMAN, 


BURT I. FAIBISOFF, 
PAUL FALCON. 
THOMAS H. FERRANT, 
BARBARA L. FIELDMA:) 
CARL W. FILER. FM 
OLLIE ©. FISHER, 
STUART L. FRANKEL 
JAMES C. FREESS 
DANIEL L. FREYE, 
JOANNE E. FRITCH. P 
RICHARD GARTMAYER, 
YENDIS L. GIBSONKING, 
JOHN P. GIDDINGS, Q 
KAREN A. GINTZIG. 
DOUGLAS C. GLESMANN 
GREG J. GOEKS. PM 
RICHARD P. GRAEF, JR. 
MATTHEW C. GRATTON 
WILLIAM T. 
RALPH T. GUTIERR. 
DAVID C. HACKMANN 
WILLIAM P. HARBES' 
MARY J. HENDRICKS 
RICHARD B. HETRICK 
LESTER L. HIMMELREICH, 
STEPHEN C. He 
DENNIS D. HORSELL 
DAVID M. HUNT, 
JOHN K. IANNO, 
LOUIS W. IRMISCH II, 
REUBEN A. JAMHARIA 


PAUL J. JULIA y- 


PATRICIA A. KA 
MARK J. KANUC! 


EUGENE E. KELLER 
DARL D. KLINE. 
JOAN K. KNUTH. 
DENNIS P. KOC! 
CHERYL L. KOs 
LISA T. D. KUL 
LEAH M. LADLEY, PÆ 
MICHAEL D. LANGOHR, 
GAYLE JHC. LAU. FM 
PRISCILLA J. LAU 
KENNETH L. LAWING 
ROSEANN F. LAWRENCE, PEJ 
ARTHUR F. LOEBEN, JR. 
JOHN W. MADSEN, 
EVERETT F. MAGAN 
STANLEY R. MAHAN 
JUDITH S. MAMBER, 
LLOYD W. MARLAND II 
MARYLYNN MARRESE. 
ROBERT C. MARTIN. F 
VAN 8. MASK 
FRANK MAZZEO. JR.. 
BRUCE H. MCCULLAR. 
CAROL S. MC CUNE. M 
KATHRYN B. MCGEE. 
PATRICK H. MCKENNA, 
PATRICK M: MCQUILLAN. 
KATHLEEN P. MC TIGHE. P 
DOUGLAS J. MC VICAR, 
BARRY R. MEISENBERG, 
BRUCE M. METH 
JAMES L. MILLE! 7, 
MARCIA A. MODICA, 

WILLIAM F. MOLLENHOUR, 
CHARLES L. MOORE, JR. 
TIMOTHY J. NAWROCKI 
ELLEN M. NEUBAUER. 
ROBERT A. OLSHAKER, 

PETER N. OVE. 
ROBERT F. PARK 
JERRY D. PARR. B 
CARL D. PATRICK, PÆ 
ROBERT B. PATTERSON, 
KAREN M. PETRELLA, 
RICHARD J. PHILLIPS, JR. 
BETTY A. POWERS. PM 
EDWARD A. PRISTERNIK 
JEFFERY J. PUCHER, 
CATHERINE H. RATTO, Ñ 
MARK J. REDDAN, pÆ 
ROBERT D. REED. PÆ 
ROBERT F. REHKOPF, 
ELIZABETH D. ROLAND, 
MICHAEL 8S. ROYS 
HOWARD L. RUSSEL 


ADDISON B. SALES. ia m 
MICHAEL W. SAMSON. 

PAUL R. SANTOYO, i 
MICHAEL P. SCACCHI, 
EDWARD J. SCHMITT, JR.. 
VICTOR F. SCHORN, 

SUE A a E 
MICHAEL G, SENEFF. 

PHILIP J SHAVER PE 
DANIEL F. SHREEVE 
RANDALL S. SIBER, PÆ 
MARILYN E. SMITH 
RUBEN L. SMITH 
JOHN 8. STEFFY 
FRANK C. STEWART. 
BARBARA Q. STURTZ, 
JANE C, TANT 
DEBORAH G. TAYLOR, 
JOHN P. TERNES, 
WILLARD M. THIG 
KAREN G. TRUEBLOOD 
CHARLES H. VAUGHAN 
KEARNEY R. VEAZEY. 
GERALD L. VOGLER 
JOSEPH C. WARD, M 
ANDREW D. WEINBERG 
JAN M. WHITACRE, 
MARIAN J. WILKERSON EM 
WALTER A. WILLIAMS, JR.. 
JONES K. WONG 
DAVID S. WOOD, 
KIM R. WORKIN 
JAMES W. WRIGHT. 
KAREN E. YERKES. K 
LAURA M. YOUN 
THOMAS J. YURIK 


July 22, 1998 


July 22, 1998 
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HOUSE OF REPRESENTATIVES—Wednesday, July 22, 1998 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. QUINN). 


Å 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 22, 1998. 

I hereby designate the Honorable JACK 
QUINN to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


EEE 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We are grateful, O God, for the fami- 
lies from which we have been born, the 
communities where we have lived, and 
the Nation whose heritage we call our 
own. And yet You have lifted our vi- 
sion, gracious God, to include all the 
conditions and concerns of our world, 
for You have created every person, en- 
dowed them with opportunities and re- 
sponsibilities, and united us all with 
Your providence and Your grace. As we 
better understand the scope of Your 
creation, O God, may we also better 
understand the spiritual solidarity 
that You have already given us so to- 
gether with people of every Nation, we 
will work for justice and for peace, 
world without end. Amen. 


—EEESEE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from the District of Co- 
lumbia (Ms. NORTON) come forward and 
lead the House in the Pledge of Alle- 


giance. 

Ms. NORTON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 


nounced that the Senate had passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 4112. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur- 
poses. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4112) “An Act making ap- 
propriations for the Legislative Branch 
for the fiscal year ending September 30, 
1999, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. BENNETT, Mr. 
STEVENS, Mr. CRAIG, Mr. COCHRAN, Mr. 
DORGAN, Mrs. BOXER, and Mr. BYRD, to 
be the conferees on the part of the Sen- 
ate. 


—_——E 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair this morning will entertain 15 
one-minute speeches from each side. 

—_—_—_—_—_——E—E—E 


SECRETARY COHEN’S PROPOSED 
CHANGE TO MILITARY RULES 


(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHIMKUS. Mr. Speaker, our 
armed forces are based on honor and 
discipline. These principles lead to 
trust and accountability on the battle- 
field, a situation which the majority of 
civilians will never have to face in 
their lifetimes. Yet Defense Secretary 
Cohen has proposed to change military 
rules regarding adultery to bring them 
more in line with civilian law. 

Secretary Cohen has said that he 
would like to clear up the ambiguities 
and inconsistencies so members of the 
military know what standard they are 
to be held to. Mr. Speaker, there are no 
ambiguities. In the military, adultery 
is a felony. It could not be much clear- 
er than that. 

We expect the most from our men 
and women in the armed forces. 
Dumbing down the standards of these 
men and women is insulting to all 
them. As an Airborne Ranger, I salute 
the United States Marine Corps and 
Colonel Stuart Wagner, who put it so 
eloquently: Semper fidelis, always 
faithful, is not a slogan. 


—_—————— 


MANAGED CARE REFORM 


(Mr. GREEN asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, for months 
we have heard and been hearing about 
how expensive the Patients’ Bill of 
Rights is. The insurance industry, 
managed care organizations, HMOs, 
and big business have repeatedly tried 
to scare the American public, saying 
that the bill would dramatically raise 
premiums and force employers to drop 
health insurance coverage for their em- 
ployees. 

Last week we found out how much 
dramatically really is. The nonpartisan 
Congressional Budget Office, after 
thoroughly analyzing each section of 
the Dingell-Ganske Patients’ Bill of 
Rights, has determined that the bill 
would cost beneficiaries only $2 a 
month. That is right. For the cost of a 
Happy Meal at McDonald’s, patients in 
managed care would have what they 
need: accountability; access to special- 
ists; no gag rule on their providers; and 
a swift insurer appeals process. 

It is the simple, most logical provi- 
sion in the Patients’ Bill of Rights be- 
cause it puts the HMOs on the same 
level as every other industry in this 
country. They have to be accountable 
for their actions and their decisions. 
The bottom line is if you are making 
medical decisions, you should be held 
accountable. If you are not making 
medical decisions, you should not be 
accountable. 


—_—_—_————S 


EDUCATION SAVINGS ACCOUNTS 


(Mr. ROGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROGAN. Mr. Speaker, yesterday 
the President vetoed legislation allow- 
ing parents to create education savings 
accounts. These accounts would have 
given parents the ability to save for 
their children’s education and use 
these savings for books, tutors or to 
choose which school educates their 
children. Why? Why did he do this? Be- 
cause Washington insiders still think 
they know how to educate children, 
better than the parents of the child. 

You see, freedom of choice in edu- 
cation threatens the special interests 
who are allowed to deliver an inferior 
product year after year with absolutely 
no accountability. These education 
savings accounts the President vetoed 
would have benefited poor families and 
middle-class families; they would have 
benefited all families in this country. 
Anything that helps children in this 


(This symbol represents the time of day during the House proceedings, e.g., (J 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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fashion deserves to be the law of the 

land. I deeply regret both the Presi- 

dent’s action, as well as his priorities. 
——_—_— 


MANAGED CARE REFORM 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the 73 per- 
cent of Americans presently covered by 
managed care plans in this country 
know it is time for a Patients’ Bill of 
Rights. The over 200,000 West Vir- 
ginians covered alone under HMOs, 
health maintenance organizations, 
know it is time for a patient protection 
act. It is important to outlaw the gag 
rules. It is important to permit quick 
appeals, to permit seeing specialists, 
but it is also important to do some- 
thing else, and that is to bring enforce- 
ability and accountability. 

Right now the insurance companies 
who make the basic decisions are not 
being held accountable. A doctor, say, 
may order a CAT scan thinking it is 
necessary for the patient. The insur- 
ance company overrides that decision. 
The illness goes undiagnosed. Who is 
held responsible? The doctor who knew 
that the CAT scan was necessary can 
be held responsible, but not the insur- 
ance company. 

That is why this has to change. 
Those who profit from making health 
care decisions, the insurance compa- 
nies, the managed care plans, those 
who profit from making these basic 
health care decisions must also be held 
accountable for their patient care deci- 
sions. That is why we support the Din- 
gell-Ganske Bill of Rights. 


————— 
CHINA’S MISSILE ARSENAL 


(Mr. RYUN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RYUN. Mr. Speaker, Pentagon 
intelligence officials are reporting that 
communist China will add eight ICBM 
missiles to its arsenal. That is in addi- 
tion to the 13 nuclear missiles that it 
already has pointed at American citi- 
zens. 

This weekend the President said that 
he would veto the defense bill over a 
House provision blocking the transfer 
of missile technology to China. 

Mr. President, exactly whose side are 
you on? China is not a friendly ally. It 
aggressively builds nuclear missiles 
and aims them at American children. 
What is the Commander in Chief's re- 
sponse? Will he build a missile defense 
system? No. He vetoed that legislation 
3 years ago. 

The President has no response to the 
news that China is building more, not 
less, nuclear missiles to aim at Amer- 
ican children. Instead, he has threat- 
ened to veto the only legislation that 


CONGRESSIONAL RECORD—HOUSE 


attempts to stem the flow of tech- 
nology between the Clinton White 
House and Beijing. 

Mr. President, shame on you. I yield 
back my time and any missile tech- 
nology secrets that the administration 
cares to keep from the communists. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The gen- 
tleman is reminded, as are all Members 
in the Chamber, that remarks should 
be directed to the Chair and not to the 
President, personally. 


———E—EEE 


AMERICAN SOVEREIGNTY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
World Bank makes loans to com- 
munists with American dollars. The 
World Trade Organization regularly 
rips us off. The United Nations sends 
American troops into war. That is 
right. We are not sending the Peace 
Corps here, folks. 

If that is not enough to compromise 
your Viagra, the United Nations has 
created a world court with universal 
authority and jurisdiction. Unbeliev- 
able. What is next, a world tax? Beam 
me up. 

I say the Constitution of the United 
States should not be surrendered to a 
bunch of international bureaucrats 
who regularly rule against us, ladies 
and gentlemen. 

Now, I do not know about you, but I 
did not pledge an oath to the charter of 
the United Nations. I pledged an oath 
to the Constitution of the United 
States and I think the Congress of the 
United States should put its foot down 
before we become known as back- 
ground music in some doctor's office. I 
yield back any courage we have left. 


——_——EE 


ENVIRONMENTAL EXTREMISM 
PERPETUATES WILDFIRE 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, the tug 
of war between the common sense of 
ordinary people and the nonsense of 
government bureaucracy continues. 
Recently a wildland fire started in my 
district and has continued to burn 
unabated for the last 3 days. This fire 
could have been put out in its very 
early stages only if Secretary Babbitt 
would have just let the firefighters do 
their jobs. 

The fire started in not a wilderness 
area but a wilderness study area and 
since mechanical vehicles are not al- 
lowed in the so-called study area, fire- 
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fighters must carry their equipment 212 
miles just to reach the flames. Not 
only that, 12 planeloads of fire retard- 
ant have been dropped which have cost 
the taxpayers $60,000, to no avail. 

This environmental extremism has 
allowed the fire to burn nearly 1,000 
acres, and that is strange since fire- 
fighters believe they could have put 
the fire out on the first night had they 
been able to use their mobile equip- 
ment. 

The lack of common sense and the 
bogus government extremism are wast- 
ing taxpayer dollars. This could threat- 
en our land and destroy human lives in 
the process. 

Let us pray that this government 
nonsense does not get out of hand, de- 
stroy lives, homes and create a truly 
desolate America. 


————E 


MANAGED CARE REFORM 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, the Re- 
publican leadership has finally agreed 
to bring a managed care reform bill to 
the floor. Unfortunately the GOP pro- 
posal is so watered down that it could 
have been written by the insurance in- 
dustry itself. It should be called the 
Profit Protection Act. 

Simply put, the Republican plan 
would allow the insurance companies 
to continue to place healthy profits 
over healthy patients. The Republican 
bill does not end the outrageous prac- 
tice of drive-through mastectomies. In 
fact, it leaves medical decisions in the 
hands of the insurance company ac- 
countants instead of doctors. In fact, it 
does not provide any mechanism to 
hold the plan accountable when the 
plan abuse kills or injures someone and 
when they deny care to someone. 

Democrats have introduced a real 
managed care bill to insure that doc- 
tors and patients and not insurance 
company bureaucrats are making those 
critical health care decisions. It is 
time we had a scheduled debate on real 
managed care in this House and that 
we pass the Democratic Patients’ Bill 
of Rights Act. 


—_—_——— 


BEST WISHES TO THE HONORABLE 
TOM MANTON ON THE AN- 
NOUNCEMENT OF HIS RETIRE- 
MENT FROM CONGRESS 


(Mr. KING asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. KING. Mr. Speaker, this morning 
I would like to reach across the aisle 
and extend my sincerest best wishes to 
my good friend, TOM MANTON, who yes- 
terday announced his retirement after 
this session of the United States Con- 
gress. 

I have had the privilege of knowing 
TOM MANTON for almost 20 years and 
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despite any party differences we may 
have, I can honestly say I have never 
met a more decent man, a man of 
greater integrity, a man of greater 
commitment to his community and to 
this Congress. 

ToM MANTON was an outstanding po- 
lice officer, he was a member of the 
Marine Corps, he was a member of the 
New York City Council and a Congress- 
man for the past 14 years. 

ToM has worked in many areas, prob- 
ably none more than the quest for Irish 
peace and freedom, and certainly the 
Good Friday Agreement that was 
reached in Belfast this past April is as 
much a tribute to TOM MANTON as any 
Member of this body or any person in 
this country. 

Tom, I wish you the very best, I wish 
you and your family many years of 
health and happiness, and thank you 
for your years of service to this coun- 
try. 


O uu 
MANAGED CARE REFORM 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute.) 

Mr. STUPAK. Mr. Speaker, the Re- 
publican Party has introduced the In- 
surance Industry Protection Act in- 
stead of the Patients’ Bill of Rights. 
Make no mistake about it, there are 
major differences between the Pa- 
tients’ Bill of Rights and the Repub- 
lican fig leaf proposal. 

The Republican plan still leaves med- 
ical decisions in the hands of insurance 
company clerks. It allows for drive- 
through mastectomies; does not give 
access to specialty care when needed; 
does not allow women to choose their 
obstetrician or gynecologist as a pri- 
mary care doctor; does not provide for 
the continuity of the doctor-patient re- 
lationship; provides no effective mech- 
anism to hold accountable an HMO 
plan when it abuses or kills or injures 
someone. There are only two organiza- 
tions in this whole country that have 
immunity, HMOs and foreign dip- 
lomats. 

Mr. Speaker, the Democratic plan 
wants to make sure that good health 
care is the right of every American. If 
you pay for it, you deserve it. You have 
the right to demand the treatment you 
need from your managed care plan. 


O 1015 


THE TRUTH ON HEALTH CARE 
REFORM 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, I have sat 
here and listened to the berating of the 
health care plan on the Republican 
side. It really disturbs me, the distor- 
tion, the lack of truth, the lack of facts 
that are being put out. 
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The Republicans have and are put- 
ting forth a strong health care plan, 
one that will not put hundreds of thou- 
sands of Americans without insurance, 
as the trial lawyer plan that the Demo- 
crats have would, but one that allows 
us to have a review process first. It 
does not eliminate the ability to go to 
court, but it allows a review process 
first that makes the system work. 

Now, our friends on the other side are 
still sweating because they did not get 
socialized medicine. We have a plan 
here that will work for America. We 
have the strong bill, not the weak bill. 
The weak bill is just to go to court. Of 
course, you are probably dead, but you 
get your decision. 

Let us get to the facts and the truth 
here. 


———EEEEEEE 


DEMOCRAT PATIENTS’ BILL OF 
RIGHTS 


(Mr. ROTHMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROTHMAN. Mr. Speaker, this 
week I join more than 160 Members of 
Congress in signing a discharge peti- 
tion to force the Republican leadership 
of the House to allow the Democrats’ 
Patients’ Bill of Rights to be voted on 
in the Congress. The Democrats’ Pa- 
tients’ Bill of Rights states that man- 
aged care should be more about man- 
aging the health of our loved ones, and 
not about managing and protecting the 
profits of HMOs; about protecting the 
health of patients, not the financial 
stability of the HMOs. 

Mr. Speaker, HMO reform must pro- 
vide that if the HMO wrongly denies 
coverage and that wrongful denial 
causes the injury or death to a patient, 
that that patient or his family can 
hold the HMOs accountable for their 
decision. That is, in a nutshell, the dif- 
ference between the Republican and 
Democratic patient plans. The demo- 
cratic proposal would allow patients to 
hold HMOs accountable; the Repub- 
lican plan does not. 

Moderates on both sides of the aisle 
have endorsed the Democratic Pa- 
tients’ Bill of Rights, but the Repub- 
lican leadership in the House refuses to 
allow the Democratic Patients’ Bill of 
Rights to be voted on. 

I urge Americans, call your Member 
of Congress and demand a vote on the 
Democrat Patients’ Bill of Rights. Hold 
HMOs accountable. 


Oo — | 


HAPPY BIRTHDAY, ALISON RENEE 
BARTON 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
July 22, 1975, was a hot sultry day in 
Crockett, Texas. Early in the morning 
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my wife woke me up and said, “I think 
the time has come to take me to the 
hospital.” We did, and, luckily, within 
an hour or two, we had a beautiful 
young baby daughter, Alison Renee 
Barton. 

Alison grew up to be a delightful 
young girl, playing in the sandbox, 
playing house. As a teenager, she was 
the lead in a one-act play in her high 
school, and, now, as a beautiful young 
woman, she has graduated from Texas 
A&M and is going to be a teacher. 

Today, on her birthday, I just want 
to say, that Alison, your father loves 
you, your mother loves you, your 
brother and sister love you. Happy 
birthday. 


EEE 


ACTION MUST BE TAKEN TO STOP 
WORLD ECONOMIC CONFLAGRA- 
TION 


(Mr. LAFALCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAFALCE. Alison, happy birth- 
day. 

Mr. Speaker, we have a very, very 
fragile global economy today, and, in a 
good many areas, Asia, Russia, et 
cetera, it is burning. Unfortunately, 
this burning flame is spreading, and 
while the world economy burns, unfor- 
tunately, the House Republican leader- 
ship is fiddling. They are fiddling with 
the replenishment of monies for the 
only financial mechanism that exists 
to deal with international economic 
problems, the International Monetary 
Fund. 

There was supposed to be a markup 
in the full House Committee on Appro- 
priations today. It was called off. We 
have delayed this for well over a year 
now. It is unconscionable. 

Japan has been in the economic dol- 
drums for about half a decade. If the 
yen gets above 150 or so, the situation 
will get extremely worse. China could 
devalue. We could face a conflagration 
around the world. 

The House Republican leadership 
must stop fiddling around. 


EEE 


IRS REFORM PROVIDING PEACE 
OF MIND TO AMERICANS 


(Ms. DUNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DUNN. Mr. Speaker, yesterday 
the Congress sent bipartisan IRS re- 
form legislation to President Clinton’s 
desk for his signature. The bill will 
protect honest, productive Americans 
by leveling the playing field between 
taxpayers and the IRS. 

Everybody has a horror story about 
the IRS and about one of their audits, 
so we took action. By shifting the bur- 
den of proof from the taxpayer to the 
IRS, taxpayers now will be innocent 
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until proven guilty under the new law, 
just as any American is innocent in a 
U.S. court of law. 

For the first time, Congress extended 
confidentiality protections to tax- 
payers that covers the advice they re- 
ceive from their tax preparers. This 
change should provide some taxpayer 
peace of mind by protecting them from 
IRS fishing expeditions at taxpayer ex- 
pense. 

The IRS reform bill is an important 
example of how Republicans in Con- 
gress are working very thoughtfully 
and very steadily to improve the qual- 
ity of life for all Americans. 


CONGRESS MUST ACT TO 
STRENGTHEN PUBLIC SCHOOLS 


(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, I rise 
today to call on this Congress to pass 
legislation to strengthen our neighbor- 
hood public schools. As a former super- 
intendent of schools in my State, I 
know firsthand what it takes to im- 
prove education for all of our children. 
We must raise academic standards for 
our students and ensure accountability 
to our parents, the taxpayers and our 
communities. We must build new 
schools to reduce overcrowding and to 
provide a safe and orderly disciplined 
environment, free from drugs, violence 
and gangs. We must reduce class size 
and equip our children with the basic 
skills they need to make the best of 
their God-given ability. 

But instead of helping our public 
schools, where over 90 percent of all of 
our children attend, this Republican- 
led Congress, has chosen risky voucher 
schemes that would divert public re- 
sources to subsidize private schools. 

Using taxpayer money to provide pri- 
vate schools tuition is wrong. Our 
neighborhood public schools need all 
the resources we can provide them. I 
commend the President for his veto 
yesterday of the private school voucher 
scheme. 

I have a better bill for our public 
schools. My bill would provide money 
out of that voucher bill to provide 
building new schools. I urge this Con- 
gress to take action. 


—_—_—_——E—EEE 


HUMANITARIAN DE-MINING IN 
WESTERN SAHARA MUST START 
NOW 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, I rise today 
on behalf of 165,000 refugees living in 
the middle of the harsh Western Sa- 
hara Desert. Just last week I returned 
from a visit to these refugees. I was 
deeply impressed with the strength and 
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determination these people showed in 
their ability to survive in the midst of 
such a harsh environment. 

The Sahrawi people are in refugee 
camps because of a 20-year territorial 
dispute with Morocco over the land 
known as Western Sahara. The conflict 
ended with an agreement that the 
United Nations peacekeeping force, 
called MINURSO, will conduct a free, 
fair and transparent referendum. 

Unfortunately, as I saw last week, 
according to the July 10 report from 
Kofi Annan to the UN Security Coun- 
cil, Morocco continues to obstruct this 
process by denying the Swedish de- 
mining contingent the use of their 
equipment to carry out their task to 
remove the hundreds of thousands, and 
perhaps millions of land mines, that 
have been placed in Western Sahara. 

Mr. Speaker, I urge the Kingdom of 
Morocco to review its position as re- 
quested by the UN so the process 
agreed to by both parties can continue 
and the lives of innocent civilians be 
spared by permitting the team to de- 
mine the area. 

a 


SUPPORT DEMOCRATIC PATIENTS’ 
BILL OF RIGHTS 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, this could be your story, the 
story of the over-the-counter prescrip- 
tion that the Republicans are offering 
the American people with health care. 

You could have the story of the wit- 
ness yesterday in our managed care 
hearings whose baby died in her stom- 
ach in the eighth month because her 
HMO refused to give her the kind of 
care needed for high-risk pregnancy. 
Maybe you would be the young student 
who fell off the bar doing acrobatics 
and gymnastics, and Dr. Wei, a witness 
who came to our attention, found her 
in great pain with little pulse. When 
they called for an ambulance, the HMO 
said, “Oh, she doesn’t need an ambu- 
lance. We know she is nine-years old, 
we know she is crying in pain, we know 
she has no pulse, but she doesn’t need 
an ambulance.” Or maybe you might 
be the person who needed breast cancer 
surgery and fought with your HMO 
down to the very wire, when it was too 
late almost, until your Congressperson 
had to call and get that kind of sur- 
gery. 

The Republican so-called bill dealing 
with health care leaves my constitu- 
ents and leaves all Americans with no 
water in their cup. I am not going to 
support an empty cup. Support the 
Democratic Patients’ Bill of Rights. 
Stand for what is right. 


——E—EEEE—— 
PROTECT AMERICAN LIBERTIES 


(Mr. BARR of Georgia asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BARR of Georgia. Mr. Speaker, 
when you connect the dots of several 
recent Clinton administration actions, 
a frightening picture clearly emerges. 

Over the past few months, the admin- 
istration has issued several executive 
orders and proposed agency rules which 
will fundamentally change the rela- 
tionship between the government and 
the States and their citizens. 

The Department of Transportation is 
moving us rapidly toward a national 
identification license. Executive Order 
13083 abrogates the powers of the 
States and the people thereof and over- 
rides the 10th amendment. 

The administration is working to de- 
velop a “health identifier” system to 
track every citizen’s medical history 
from cradle to grave. The FBI seeks 
the power to track cell phone owners 
and users without a court order, while 
it also seeks to levy a gun tax and com- 
pile a registry of lawful gun owners in 
America. 

Mr. Speaker, take notice of the pic- 
ture being drawn. Let us take the nec- 
essary steps now to protect our lib- 
erties, before they are lost completely. 

O ua 


WOMEN’S CAUCUS LEGISLATION 
MUST-PASS LEGISLATION MOV- 
ING FORWARD 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. NORTON. Mr. Speaker, this ses- 
sion the Congressional Women’s Cau- 
cus has crafted a must-pass list of bills 
which we call the Magnificent Seven. 
For the first time, the Women’s Cau- 
cus, and we are now 55 women strong in 
this Congress, has chosen not a wish- 
list, but a real list for passage. 

Last week the second of the Magnifi- 
cent Seven passed, the Lowey amend- 
ment affording contraceptive choices 
for Federal employees. The week be- 
fore, sections of the Violence against 
Women Act, another priority, passed. 

That leaves five more, all carefully 
chosen consensus bills which every 
Member can support, from the reau- 
thorization of the Mammography 
Standards Act, assuring safe machin- 
ery to detect breast cancer, to a Sense 
of the House Resolution encouraging 
the Federal Government to raise its 
support for the burgeoning number of 
women-owned businesses. There is no 
gender preference here. All Members 
can support these bills. 


PROTECT-THE-TRIAL-LAWYERS 
HEALTH CARE BILL 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, we 
have heard a lot of squawking today 
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from the Democrat side about their big 
protect-the-trial-lawyers health care 
bill. I think if you look at the Repub- 
lican versus the Democrat bill, it is 
very clear: One of the bills gets you 
quickly into the courtroom, and the 
other one gets you quickly into the 
emergency room. The Republican bill 
gives you a choice of doctors; the Dem- 
ocrat bill gives you a choice of lawyers. 

Now, we know that the trial bar gives 
obscenely to the other side. We know 
that many on the other side want to 
socialize medicine, and we know that 
socialization leads to rationing of 
health care. But we believe that Amer- 
ican consumers should have a choice of 
doctors and a choice of plans without 
interference from HMOs and govern- 
ment regulators. We do not believe in 
centralized health care planning. 

Last year my seven-year-old cut his 
foot and had to go in because of a com- 
plication to the surgery room and was 
in surgery for about two hours. During 
that time, and, I might add, there are 
certainly no atheists in a waiting 
room, but let me say this, while I was 
there, at least I knew that he was get- 
ting quality, professional, safe health 
care, free of excessive government bu- 
reaucracy regulating it and bringing 
down the quality. I was comforted by 
that, and I believe American con- 
sumers should be. 

Vote for health care reform, not law- 
yer reform. 


————EEEE—— 
o 1030 


HEALTH CARE REFORM 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, I rise to 
join the debate on health care reform 
in America. 

On the one hand we have the Demo- 
crats’ plan, which is patient protec- 
tion. On the other hand we have the 
Republican plan, which is basically in- 
surance industry protection. It really 
amounts to this: When HMOs make 
health care decisions instead of doc- 
tors, they ought to be liable. 

When a young man in my district had 
a bicycle accident, the HMO wanted to 
make the decision that he not receive 
the treatment that his doctor rec- 
ommended. If that young man is dis- 
figured, the HMO ought to pay the 
cost, and that essentially is the dif- 
ference in today’s debate. 

We guarantee patients’ rights, be- 
cause if we cannot enforce a right, it is 
not really a right, and the way we en- 
force it is the ability to go into one’s 
State court and say look, the HMO 
made the decision, the HMO denied the 
doctor’s recommendation, and the 
HMO ought to be held accountable. 
That is real HMO reform; that is not 
what the Republicans want to do. 
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The reason we need accountability is 
so that the HMOs have an incentive to 
do the right thing, listen to the doc- 
tors. If we take away the incentive, we 
take away our ability to enforce our 
rights. I urge us today to pass real 
health care reform, not insurance in- 
dustry protection. 


Á—_——— 


AMERICANS WANT CHOICE IN 
HEALTH CARE 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTERT. Mr. Speaker, we have 
heard a lot of diatribe over here about 
health care, but the fact is that what 
the Republican Party is doing and 
what we are going to deliver to the 
American people is for the American 
people to make the choices of where 
they want to go on health care. 

Also, I think most American people 
want to be able, if they have a malady 
or an illness, to get to a doctor’s office 
or get to a hospital. They do not want 
to take the bypass to the courtroom or, 
heaven forbid, have to go hire a lawyer 
before they go get their health care. 

Our friends on the other side of the 
aisle say one has to go to a lawyer, one 
has to go to a courtroom before they 
are going to get health care. Most peo- 
ple do not want that. They want to be 
expedited into the health care provider 
that they choose to get the health care 
that they want and to get it as cheaply 
and affordably and as quickly as pos- 
sible. 

That is exactly what the Republican 
health care bill does. It expedites peo- 
ple into health care and into the hos- 
pital room, not into the courtroom. 
Our friends on the other side have the 
Patients’ Bill of Rights, and really it is 
probably the lawyers’ right to bill. We 
do not want to do that. We want to 
give people good, quick, accessible 
health care, and that is what this bill 
does. 


—— 
SUPREME COURT DECISIONS AND 
DELIBERATIONS SHOULD BE 


BASED ON U.S. CONSTITUTION 
AND U.S. LAWS 


(Mr. COBURN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COBURN. Mr. Speaker, regret- 
tably, Reuters this last week reported 
that several members of the U.S. Su- 
preme Court, on a recent trip to Eu- 
rope, announced that they would be 
willing to consider legal arguments 
based on decisions of the European 
Court of Justice. Justice Breyer said 
that American lawyers ‘‘may cite an 
EU ruling in our court to further a 
point.” Justice O’Connor said that she 
might cite decisions of that court in 
her future opinions. 
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Now, I certainly would not want to 
discourage these Justices from learn- 
ing all they can about the laws and 
customs of our European neighbors. As 
a matter of fact, I would hope all of the 
members of the Supreme Court will 
continue to learn as much as they can. 
Like the rest of us, their knowledge is 
limited, and wisdom will come from 
greater and expanded learning. 

But I would respectfully remind all of 
the Justices of the Supreme Court that 
it is their sworn duty to apply the U.S. 
Constitution, as written, and the laws 
of the United States, as written, to the 
cases that come before them. It is not 
to bring about some sort of global con- 
vergence between the American system 
of ordered liberty under law and some 
other system, whether from Europe or 
elsewhere. 

I appreciate the interest of the Jus- 
tices in comparative law, but I would 
urge them to keep the distinction in 
mind. 

O u 


AMERICANS LOSE OPPORTUNITY 
TO SAVE FOR EDUCATION 


(Mr. FOSSELLA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOSSELLA. Mr. Speaker, yester- 
day we got a perfect example and a dis- 
tinction between right and wrong. In 
days when so many things become 
gray, we saw the President with much 
fanfare sign the IRS reform bill into 
law; and quietly, in the still of night, 
he vetoed I think a wonderful piece of 
legislation that would have empowered 
parents when it comes to education. 

The education bill that passed both 
the House and Senate would have al- 
lowed parents to save as much as $2,000 
a year per child in accounts that would 
earn tax-free interest, to be used for 
educational expenses, from kinder- 
garten through college. 

Mr. Speaker, what we have here are 
two very diametrically opposed phi- 
losophies, one that believes that par- 
ents and local communities are the 
ones to determine what is best for their 
children when it comes to education, 
and the big bureaucrats, big govern- 
ment, monolithic approach that we 
know what is best here in Washington. 

Sadly, the President vetoed a great 
opportunity for American parents to 
save more for their children, to im- 
prove their education, and instead, 
what we have is a defense of the status 
quo and more of the same. 

— 


DISAPPROVAL OF MOST-FAVORED- 
NATION TREATMENT FOR CHINA 


Mr. ARCHER. Mr. Speaker, pursuant 
to the previous order of the House, I 
call up the joint resolution (H. J. Res. 
121) disapproving the extension of non- 
discriminatory treatment (most-fa- 
vored-nation treatment) to the prod- 
ucts of the People’s Republic of China, 
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and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 
121 is as follows: 

H.J. Res. 121 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Congress does 
not approve the extension of the authority 
contained in section 402(c) of the Trade Act 
of 1974 recommended by the President to the 
Congress on June 3, 1998, with respect to the 
People’s Republic of China. 

The SPEAKER pro tempore (Mr. 
QUINN). Pursuant to the order of the 
House of Friday, July 17, 1998, the gen- 
tleman from Texas (Mr. ARCHER) and a 
Member in support of the joint resolu- 
tion each will control 2 hours. 

The Chair recognizes the gentleman 
from Texas (Mr. ARCHER). 

GENERAL LEAVE 

Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on House Joint Resolution 121. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent to yield one-half of 
my time to the gentleman from Cali- 
fornia (Mr. MATSUI) in opposition to 
the resolution, and that he be per- 
mitted to yield blocks of time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to claim the time 
in support of my resolution, and that 
half of our time, of the 2 hours, be 
yielded to the gentleman from Cali- 
fornia (Mr. STARK) for purposes of con- 
trol. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that following my 
opening remarks, the gentleman from 
Omaha, Nebraska (Mr. CHRISTENSEN) be 
allowed to manage the time in support 
of the joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong opposition to H.J. 
Res. 121, which would disapprove the 
annual extension of normal trade rela- 
tions with China. The open lines of 
communication and exchange that ac- 
company a basic trade relationship 
with China protect the economic and 
foreign policy interests of the United 
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States in a strategically important re- 
gion of the world. At the same time, 
trading with China allows Americans 
to play a role as a friend and teacher in 
opening this country to our ideals of 
freedom, democracy, and private enter- 
prise. 

With a severe economic depression 
facing many Asian countries, the U.S. 
cannot afford to adopt a protectionist 
response to objectionable behavior by 
the Chinese Government. Certainly 
U.S. workers and firms would suffer 
mirror trade retaliation against the $17 
billion in goods and services that they 
sell to China. In addition, consumers 
would see an increase in the prices of 
necessities of life in the marketplace 
on those goods that are sold in this 
country, imported from China. But re- 
voking NTR, normal trade relations, 
this year could also trigger more cur- 
rency devaluations in the region, fur- 
ther compounding the steep drop in de- 
mand for U.S. exports that has already 
occurred. 

For Americans, maintaining normal 
trade relations means preserving 
200,000 jobs supported directly by U.S. 
exports to China. These jobs typically 
pay about 15 percent more than non-ex- 
port-related jobs. If we revoked NTR, 
China would have the legal right to re- 
taliate by raising tariffs on U.S. ex- 
ports in a wide range of sectors, includ- 
ing telecommunications, information 
technology, aircraft, soybeans, cotton 
and wheat, to name a few. Providing a 
tremendous competitive advantage to 
European and Japanese companies, we 
would be inflicting direct harm to U.S. 
workers and businesses, as well as un- 
dermining their future prosperity. 

Trade with China, Mr. Speaker, en- 
hances the affordability of clothing and 
many household items, thereby making 
a substantial contribution to the 
standard of living of all Americans, 
particularly those in lower income cat- 
egories. Failure to renew NTR would 
exact the highest toll on low-income 
families, resulting in an increased tax 
burden of about 1 to 2 percent of their 
annual income, almost $300 a year. 

U.S. issues of national security are 
also at stake. Revoking NTR would 
deal a devastating blow to the people of 
Hong Kong as they struggle to main- 
tain their way of life and autonomy 
following the territory’s reversion to 
China. Taiwan’s economy, too, would 
suffer severe disruption. If the U.S. is 
to find a common ground with China 
on issues such as North Korea and 
weapons proliferation, we need a func- 
tioning bilateral relationship. 

A Nation of 1.2 billion citizens with a 
history of 5,000 years cannot be ex- 
pected to give in to our wishes because 
we threaten Smoot-Hawley tariffs, 
averaging about 50 percent, against 
their imports. Human nature is what it 
is; threats of this kind only provoke a 
backlash of resistance on the part of 
the country we are aiming to improve. 
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We will not ensure continued im- 
provements in respect to human rights, 
religious freedom and democratic prin- 
ciples by turning our backs on the Chi- 
nese people and relinquishing our influ- 
ence, in effect, unilaterally turning it 
over to Japan and to Europe. It is cru- 
cial that U.S. businesses and religious 
leaders remain engaged in China as an 
example and as a voice for our values. 

Denying normal trade relations with 
China means severing ties that would 
take years to repair, so for the inter- 
ests of all Americans and for the Chi- 
nese people, I urge a “no” vote on H.J. 
Res. 121. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, last month the Presi- 
dent of the United States was received 
by the Communist dictators who run 
China in the very place where those 
dictators killed over 1,000 people in 
1989; that place was Tiananmen Square. 

Mr. Speaker, that was morally 
wrong. Indeed, as I said before the 
Committee on Ways and Means, it was 
morally revolting, but it represents the 
logical result of our policy of appease- 
ment of Communist China. The con- 
tinuing, unlinked, and the uncondi- 
tional conferring of Most-Favored-Na- 
tion trade status on China is the cor- 
nerstone of the appeasement policy, 
Mr. Speaker, so I have introduced this 
resolution that is before the House 
today, again for the ninth consecutive 
year, and which would suspend tempo- 
rarily China’s MFN status. 

Mr. Speaker, ever since the 
Tiananmen Square massacre in 1989, 
there has been a sharp division within 
the Congress between those who advo- 
cate a policy of so-called engagement 
with Communist China and those who 
believe that a corrupt dictatorship 
should not be coddled, especially a dic- 
tatorship that is pursuing an arms 
buildup of unprecedented scope. Look 
at this headline in today’s paper: China 
Conducted Tests as Clinton Visited on 
Nuclear Missiles. 

Mr. Speaker, let us look at the 
record. Nine years have gone by since 
1989 when Congress first debated the 
merits of Most Favored Nation status 
for China. The advocates of engage- 
ment with China have told us for 9 con- 
secutive years running that a policy of 
open, unfettered trade with China, as 
my colleagues have just heard the gen- 
tleman from Texas say, is the way to 
open up the Chinese market to Amer- 
ican goods, to improve the human 
rights conditions for the Chinese peo- 
ple, and to modify the Chinese regimes’ 
rogue behavior around the world. Let 
me tell my colleagues, it is rogue. 

But what does the record show on 
opening up the Chinese markets to 
American goods? Forget it, I say to my 
colleagues. I want my colleagues to lis- 
ten to this. Since 1989, U.S. exports to 


July 22, 1998 


China, which were minimal to start 
with, have barely doubled: up 120 per- 
cent. During the same period, Chinese 
exports to the United States have gone 
up 626 percent. 

I ask my colleagues to think about 
that. Go into any of the stores that are 
across this Nation. A $6.2 billion trade 
deficit with China in 1989 grew from $6 
billion to over $49 billion last year. 
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By the end of this year, it will nearly 
be $60 billion and will be larger than 
that of Japan. Can my colleagues imag- 
ine that? How does that happen? 

Mr. Speaker, after 19 years of pro- 
viding MFN status for China, during 
which time the gross domestic product 
in China has grown at an average rate 
of 9 percent, listen to this, less than 2 
percent of America’s total exports are 
now finding their way into the huge 
markets that we keep hearing so much 
about. Less than one-fifth of 1 percent 
of our total economic activity is in- 
volved in trade with China after 9 years 
of MFN treatment. So much for the 
huge markets, Mr. Speaker. 

Mr. Speaker, the advocates of en- 
gagement must be incorrigible Red Sox 
fans or Cubs fans, because their battle 
cry is always, “Wait until next year.” 
But next year never comes. 

What about human rights? We need 
to look no further than our own State 
Department’s Human Rights Report of 
1997. I will quote, “Continued tight re- 
strictions on freedom of speech, press, 
assembly, association, religion, privacy 
and worker rights.” 

Mr. Speaker, I continue, ‘Serious 
human rights abuses persisted in mi- 
nority areas, including Tibet,” and if 
Members have never been there, they 
ought to go and see the devastation 
there, ‘‘where tight controls on reli- 
gion and other fundamental freedoms 
continued and, in some cases, intensi- 
fied.” This is our State Department 
saying that. 

Sure, there is an occasional release of 
a political prisoner or some other pub- 
lic relations gesture. But the fact re- 
mains that more people are behind bars 
in China right now today, I urge my 
colleagues to listen to this, than when 
President Clinton was there 3 weeks 
ago. More people in jail. I mean, how 
could we live with that? 

Of the $63 billion worth of exports 
China sent to the United States last 
year, an estimated one-half came from 
companies that are controlled by the 
Chinese military or which employ pris- 
on labor. According to the Washington 
Post, American companies that buy 
products from the Chinese military and 
paramilitary police are some of the 
biggest names in retailing. Listen to 
these: Nordstrom, Macy’s, K-Mart, 
Walmart, Montgomery Ward’s. And 
just try to buy something in Staples 
not made in China. I tried and failed. 

Do my colleagues know what surge 
protectors are? I went in a store back 
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in my district in Glens Falls, and I 
could not find anything made in Amer- 
ica. I went into another store. These 
shirts that I am wearing cost 23 cents 
an hour to make in China. How can 
Americans compete? 

The gentleman from Texas (Mr. AR- 
CHER), my good friend, said it is going 
to cost us 200,000 jobs if we do not 
renew MFN for China. How about the 
millions of jobs that we have lost in 
this country over the last 9 years be- 
cause we cannot manufacture anything 
competitively with China, and yet they 
will not let our goods in there. 

Mr. Speaker, to find the source of ex- 
ports that do not come from the mili- 
tary, the police, or the prisons, try 
looking in the sweatshops that work 
people for 70 hours a week for 23 cents 
an hour or less. So much for human 
rights. 

And what does the record say about 
rogue behavior? We got our answer to 
that one 2 months ago in the form of a 
nuclear arms race in South Asia. Days 
before the Indian nuclear test in May, 
their defense minister stated unambig- 
uously that China represented the 
number one threat to Indian security. 
That is the Chinese saying that. Where 
did Pakistan obtain the technology 
needed to conduct its own nuclear 
tests? China, of course. We all the 
know that. 

Only last week, a bipartisan congres- 
sional commission chaired by former 
Secretary of Defense Donald Rumsfeld 
warned that, ‘‘China is modernizing its 
long-range missiles and nuclear weap- 
ons in ways that will make it a more 
threatening power in the event of cri- 
sis.” 

Again, just look at this headline. The 
Rumsfeld report goes on to say that 
China is “a significant proliferator of 
ballistic missiles, weapons of mass de- 
struction, and enabling technologies 
that they are giving to other rogue na- 
tions.” 

Only just yesterday, we learned that 
China has added six new ICBMs. These 
are intercontinental ballistic missiles 
aimed at the United States of America. 
Six more on top of the 13 that were al- 
ready aimed here. The Rumsfeld report 
warns of a link between China’s bal- 
listic missile capability and its re- 
gional priorities, a linkage that was 
underscored by a senior Chinese gen- 
eral who has questioned whether the 
United States would trade Los Angeles 
for Taipei. Think about that. 

Just last year a new wild card was in- 
jected into the MFN debate by the rev- 
elation that the Chinese Embassy in 
Washington may have sought to buy 
influence with the U.S. Government 
through campaign contributions. That 
was confirmed when fund-raiser John- 
ny Chung admitted receiving $300,000 
from Chinese military officers who 
were connected to firms involved in 
satellite and missile technologies. 

Mr. Speaker, the odor of money and 
influence peddling is hanging over this 


16695 


debate, and like everything else on the 
whole subject of MFN it is going to get 
worse. 

The U.S. Government has looked at 
the record with respect to opening up 
the Chinese markets to U.S. products; 
with respect to encouraging better 
human rights for the Chinese people; 
and with modifying China’s rogue be- 
havior. On every account, MFN has 
struck out. 

Clearly, the time has come to recog- 
nize that the burden of proof in this de- 
bate rests with the side of engagement. 
We do not have to suspend MFN perma- 
nently. If we did it for a month or 2 
weeks or a day, the Chinese govern- 
ment would come around because they 
lick their chops at 250 million Ameri- 
cans with the greatest buying power in 
the world and they want to sell to us. 
Let us at least give our own people a 
fair bargain. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I speak in opposition to 
H.J. Res. 121, and support the continu- 
ation of trade relations with China. I 
oppose the resolution on the floor be- 
cause I believe that our national stra- 
tegic interests, not just our commer- 
cial interests, are at stake. 

The U.S.-China relation is by far the 
most important bilateral relationship 
the United States will have in the 21st 
century. A constructive positive eco- 
nomic and political relationship with 
China is a key to a long-lasting peace 
and prosperity and stability in Asia 
and throughout the world. 

Democratic and Republican presi- 
dents, President Carter, President 
Reagan, President Bush, and President 
Clinton have all recommended the ex- 
tension of normal trading relations 
with China each year since it was first 
granted in 1980. 

We have also 17 former Secretaries of 
State, Defense, and National Security 
Advisors and they have written a bi- 
partisan open letter to Congress urging 
the continuation of normal trade rela- 
tions with China. 

They point out that normal trade re- 
lations advance our interests in China 
by continuing to open and reform its 
economy and improve the quality of 
life of its citizens. They underscore 
that the vital importance of continuing 
the engagement with China is serving 
America’s best economic and national 
security interests. 

As said by previous speakers, the 
gentleman from Texas (Mr. ARCHER) in 
particular, China represents 23 percent 
of the world population. One person in 
every five living on this planet is a Chi- 
nese citizen. We cannot ignore this 
simple reality and we cannot and 
should not try to isolate China. Rather, 
we should continue to build upon and 
strengthen the positive relationship 
which has undeniably been an engine 
for change in China. 
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This was demonstrated most recently 
and visibly on the President’s recent 
trip to China last month when human 
rights and other sensitive issues were 
openly discussed and televised for the 
first time. 

There is no disagreement about the 
fact that China still has a long way to 
go in granting its citizens basic human 
rights and religious and political free- 
doms. We all know that. Change to- 
ward respect for human values that we 
cherish is gradual and obviously slower 
in this case than we wish. 

The Chinese market, of course, is not 
as open to our goods and services as we 
speak, and China may have shared nu- 
clear technology with other nations. 
These are the kinds of things that obvi- 
ously we deplore. But China is also 
working with us to restore stability in 
the Asian region. It is assisting in the 
prevention of the spread of nuclear 
weapons. 

As we know with the Asian financial 
crisis, which many of the economists in 
the world and in the United States in 
particular have said is comparable to 
the prelude before the 1930 “Great 
Crash,” the Chinese are assisting us by 
maintaining the value of its currency 
and not devaluing, obviously causing 
economic harm to its own citizens, un- 
like some other Asian countries, and 
encouraging a peaceful resolution in 
the differences among South Asian 
countries and certainly in the Korean 
Peninsula. 

Such cooperation on areas of mutual 
national interest is the result of a con- 
structive diplomacy and engagement. 
And while we also continue to deal 
forthrightly with Chinese leaders on 
these areas of disagreement, we con- 
tinue to press them in the area of 
human rights and obviously demo- 
cratic principles. In fact, as many of us 
know, we are at this time working with 
China on an issue called the rule of 
law. It is going to take a great deal of 
time to get the Chinese to understand 
that they have a right to sue in their 
courts, but we are slowly making 
progress in that area. We believe that 
in the area of commercial rules of law, 
eventually and hopefully it will move 
into the area of human rights and due 
process, items that we in our country 
cherish. 

Revoking normal trade relation sta- 
tus will not only hurt U.S. exporters 
and help foreign competitors in the 
Chinese markets, but it will not really 
close our bilateral trade deficit. We 
continue to insist, as we should, that 
China provide meaningful market ac- 
cess and adhere to international trad- 
ing rules before joining the WTO. But 
China and Hong Kong are also major 
customers for U.S. products. Until the 
recent financial crisis, the increasing 
trade deficit has largely been offset in 
our deficit with other Asian countries, 
particularly the Four Tigers. 

Mr. Speaker, I might just add to this 
that the Chinese now are wondering 
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whether they do want to enter into the 
WTO under the terms that we have 
suggested. We will allow and grant the 
Chinese the ability to enter into the 
World Trade Organization, but only as 
a developed nation. They want to come 
in as a developing nation, which means 
they will not have to comply with all 
the WTO rules. 

But I would have to say that ulti- 
mately we will want the Chinese in the 
WTO, because that is the way to get 
the Chinese to abide by international 
standards that were promulgated by 
over 186 countries in 1996. Cutting off 
normal trade relations would cut off a 
vital link between our two countries 
and an important catalyst for change 
through increased business and trade 
contracts with Chinese leaders and 
citizens. 

Even more important, our with- 
drawal now from a policy of normal 
trade relations would reverse the long 
process of engagement to encourage 
China to be a responsible and construc- 
tive member of the international com- 
munity. 

In effect, the enactment of H.J. Res. 
121 would create a new Cold War in the 
21st century with only negative con- 
sequences for our national security and 
certainly our own national interests. 

Mr. Speaker, I urge my colleagues to 
cast a “no” vote on H.J. Res. 121, and 
to support a continuation of normal 
trade relations with China. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STARK. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, pending the comple- 
tion of my remarks, I ask unanimous 
consent that the gentlewoman from 
California (Ms. PELOSI) be allowed to 
control the remainder of my time. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. STARK. Madam Speaker, I rise 
today in support of H.J. Res. 121, dis- 
approving the extension of Most Fa- 
vored Nation, or whatever they now 
want to call this gift to China. We will 
hear a good deal today about China's 
breaking their nonproliferation prom- 
ises and treaties. We will hear that 
they were testing a rocket motor while 
the President was there, with full 
knowledge, I might add, of our State 
Department, which now gives China 
one of two intercontinental ballistic 
missiles in the world, Russia having 
the other. 

We will hear repeatedly about the 
violation of the Universal Declaration 
on Human Rights, which China, the 
PRC, engages in repeatedly. We will 
also hear from numerous colleagues 
about the violation and the exploi- 
tation of their own labor force, the de- 
struction of young girl children, the 
imprisonment for slave labor. 
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And we will hear repeated statements 
of China’s unfair trade practices. We 
will hear that they ignore intellectual 
property rights with impunity, which 
means they copy anything they want 
and reproduce anything they want 
without paying the fair share for pat- 
ent or trademarks. 

We probably will conclude that they 
do not play by any rules other than 
their own, U.S. or international rules. 
And we may conclude, given this inhu- 
mane treatment of human beings and 
complete disregard of the rule of law, 
that the Chinese Government does not 
deserve normal trade relations with 
the United States. We certainly do not 
recognize Cuba for far less. So we are 
really treating China specially. 

Each year the issues around the de- 
bate are the same: The Members in this 
body keep saying we need continued 
trade, it will help change China’s prac- 
tices. It has not. They have gotten 
worse. No one can indicate on the floor 
today that China has improved in any 
way. But China shows no progress and 
we continue to accommodate, acqui- 
esce and back off. Í 

My colleagues might begin to wonder 
why. Well, the reason why is that we 
are here today to bail out General Mo- 
tors, General Electric, Motorola, Wes- 
tinghouse and Boeing, the five largest 
exporters to China. And my colleagues 
are going to say, well, that is just won- 
derful. I heard the chairman of the 
Committee on Ways and Means suggest 
that we need this to protect the Amer- 
ican economy. My distinguished col- 
league from California suggested there 
is a vital link. 

Well, I would agree. And in the words 
of Ross Perot, this vital link is a large 
sucking sound. And what we are hear- 
ing is the American taxpayers’ dollars 
being sucked right out of the American 
taxpayers’ pockets and awarded to 
General Motors, General Electric, Mo- 
torola, Westinghouse and Boeing. 

Now, how does this happen? My good- 
ness, Boeing is selling a lot of air- 
planes. And my colleagues may say, 
bully, that is an American company, 
but the fact is there is a hitch. Before 
Boeing can sell an airplane, Boeing 
must build a factory in China or China 
will not let them sell any airplanes. 
Okay, so they build a factory. My col- 
leagues may say there will be some 
more jobs. Wrong again. China requires 
that Boeing hire Chinese people in 
China. 

The net result is that we are not cre- 
ating any new jobs, and we may lose 
some net jobs as Boeing is attracted to 
build more than just what they sell in 
China, but a few extra tail sections for 
727s, or whatever they are building 
over there, because it saves them some 
money. So the jobs leave and we get no 
gain there. 

Well, then one might say, but Boeing 
is making some money on this and it 
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helps the U.S. economy. Wrong again. 
The dollars that Boeing makes stay in 
China. And by staying in China, the 
taxpayers of America lose. We are not 
collecting any income tax from Boeing 
on the money they make and invest in 
China. That means American taxpayers 
are being suckered big time. We are 
paying extra income tax to allow Boe- 
ing to take this profit and invest it in 
China. 

Well, my colleagues say, maybe some 
day that will come home. This is not 
the end. For those of my colleagues 
who are waiting for the real kicker in 
this, it is not enough that the tax- 
payers of the United States are sub- 
sidizing Boeing, who are putting the 
money in China at our cost, we have 
got to protect them. 

Not that we have to protect them 
with a lot of troops, we are going to 
hear about IMF, which means that now 
that Boeing and General Motors and 
General Electric and Westinghouse 
have all of this money in China, we 
cannot let the currency be devalued. So 
the taxpayers, suckers again, hearing 
that big sucking sound in this vital 
link, are going to be asked to come up 
with $18 billion more to protect the 
money that was already taken out of 
their pockets to give to Boeing and 
General Electric and General Motors 
and Westinghouse to invest in China. 

It is a sucker game. It is a sucker 
game by the major corporations in this 
country who are being subsidized by 
the American taxpayers to invest in 
China while we lose jobs in America; 
while all we get back from China are 
shelves stocked in our big box ware- 
house stores so we can buy cheap Nikes 
and cheap T-shirts as we lose good pro- 
ductive factory jobs, as we lose tax rev- 
enue, as we lose our dignity. Because 
we do all of this while we countenance 
torture and we countenance turning 
our back on human rights. 

It turns all things that Americans 
believe in on its head and it is wrong. 
That is what the trouble is. It helps no 
one but the large corporations in this 
country. And they are perfectly will- 
ing, in the interest of maximizing prof- 
its, to ignore the human rights that are 
so vital to our country’s continued ex- 
istence. 

So I urge my colleagues to honestly 
look at the promises made and broken, 
the PRC’s sale of weapons, chemical 
weapons, nuclear weapon materials, 
and the growing trade imbalance, and 
say, why am I doing this? Is it so im- 
portant to bail out General Motors and 
Boeing and General Electric and Wes- 
tinghouse? Have they contributed so 
much to my campaign that I have to 
vote to perpetuate this dishonest, im- 
moral regime by subsidizing them with 
taxpayers’ money? 

I think my colleagues will find, if 
they examine their consciences, that it 
is in our interest and the interest of all 
American taxpayers to support the res- 
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olution, and I hope my colleagues will 
join me in voting to deny Most Favored 
Nation treatment to China until they 
decide to join the humane world of man 
and obey the human rights and the dig- 
nity and liberty that we all enjoy. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. CRANE. Madam Speaker, I yield 
myself such time as I may consume. 

I know that we want to expedite this 
procedure, since I see some of my col- 
leagues here, like the gentleman from 
Ohio (Mr. TRAFICANT), who has fought 
against MFN all these years; and now 
the gentleman from Nebraska (Mr. 
CHRISTENSEN); and my good friend, the 
gentleman from California (Mr. DANA 
ROHRABACHER) Over here; because all of 
these people who have waged this bat- 
tle want to make sure they are out 
here on the Capitol steps at 12:30 to 
catch the bus to go down to the White 
House, because at 1:30 the President 
will be signing the legislation that ter- 
minates MFN. 

We will never again be using that ab- 
surd language: Most Favored Nation. 
And so I know my friends here, who 
have fought this battle for years, are 
taking comfort in the realization that 
that label will be made a part of his- 
tory and now we can get down to seri- 
ous discussion about what we are real- 
ly talking about, and that is normal 
trade relations. Big difference. Normal 
trade relations. 

So I would hope some of those who 
are so ecstatic over their victory today 
will pay some attention to some of the 
arguments. We heard some arguments 
earlier from my good friend, the gen- 
tleman from New York (Mr. SOLOMON), 
who was concerned about what was 
being exported to the United States 
from China versus what we were ex- 
porting over there. And we heard from 
the gentleman from California (Mr. 
STARK) to that effect, too. 

Some of the arguments advanced by 
the gentleman from New York (Mr. 
SOLOMON) were arguments that were 
advanced when the textile and apparel 
industry migrated from Burlington, 
Vermont, to south of the Mason-Dixon 
line. They did so for labor reasons and 
the cost of labor. And the textile and 
apparel industry has continued that 
flight, as my colleagues know, going 
down to the Caribbean and other coun- 
tries because labor is cheaper in these 
areas where we are talking about a 
lack of skills. 

With regard to, for example, the ma- 
jority of our imports from China, it is 
underwear, it is toys, it is also foot- 
wear. Those are products that are cer- 
tainly not high-tech but, to be sure, 
they manufacture good underwear, 
they manufacture good shoes, and they 
manufacture good toys over there. Our 
exports to them, the majority of ours, 
are power generating equipment, air 
and spacecraft and electrical machin- 
ery. 
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Now, my home State of Illinois ex- 
ports over $1 billion a year of products 
to the mainland of China, and I would 
like to share some of these products 
with my good friend, the gentleman 
from California (Mr. STARK), over here, 
who I do not know how California is 
doing with regard to the breakdown of 
their list, but one of our big exports is 
scrap and waste. Scrap and waste. That 
is one of our big exports to mainland 
China. In addition to that, agricultural 
products, of course, is a biggie. We are 
an ag State. 

In addition to that, let me recite 
some of the big exports from the State 
of Illinois. Primary metals, stone, clay, 
and glass products, rubber and plastic 
products, chemical products, paper 
products, food products, electric and 
electronic equipment, industrial ma- 
chines and computers. It is a wide 
range of goods that we in the State of 
Illinois are blessed in finding markets 
for. 

But that is not confined to my home 
State of Illinois, and I think that it is 
important for our colleagues involved 
in this debate to examine the break- 
down in their own States of what their 
exports are; the component parts of 
their exports, but the magnitude of 
those exports. 

So I would urge my colleagues to go 
back now and review the possibility of 
expanding, not contracting, normal 
trade relations, and to do that we have 
to guarantee that we defeat H.J. Res. 
121. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield 5 minutes to the gentleman 
from New York (Mr. GILMAN), the 
chairman of the Committee on Inter- 
national Relations. 

Mr. GILMAN. Madam Speaker, I 
thank the gentleman for yielding me 
this time and I am pleased to rise in 
strong support of H.J. Res. 121, offered 
by the distinguished chairman of the 
Committee on Rules, the gentleman 
from New York (Mr. SOLOMON), dis- 
approving extending Most Favored Na- 
tion trading status to the People’s Re- 
public of China. 

This disapproval resolution sends a 
clear message to Beijing that our Na- 
tion will not reward nations that ig- 
nore international standards and 
norms of behavior, and that we expect 
of China, as an important member of 
the international community, to 
change its ways on trade, weapons pro- 
liferation and human rights. 

Their record to date is clear. Beijing 
continues to bar access to its markets, 
violates trade agreements, proliferates 
weapons of mass destruction, ballistic 
missiles and enabling technologies, and 
represses fundamental human rights, 
all while enjoying unimpeded access to 
markets of our great Nation. 

China’s weapons proliferation prac- 
tices are a source of significant inter- 
national concern, especially in South 
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Asia and in the Middle East. China is 
the number one supplier of conven- 
tional arms to Iran, including the C-802 
cruise missile which directly threatens 
our troops in the Gulf, and has aided 
Teheran’s nuclear and chemical weap- 
ons programs as well. 

China has also provided significant 
assistance to Pakistan’s nuclear and 
ballistic missile programs that re- 
sulted in greatly increased tensions in 
South Asia. That kind of behavior 
should not be rewarded with any MFN. 

China continues to violate basic 
human rights of its citizenry, one quar- 
ter of the world’s population. The PRC 
is a one-party authoritarian State 
where freedom of expression, assembly, 
and religion are suppressed. Thousands 
of Chinese citizens languish in so- 
called reform camps for alleged crimes 
of conscience. 

Moreover, China has occupied Tibet 
and decimated its unique culture and 
religion since 1950. With regard to 
Tibet, I request that a letter dated 
July 22, from the special envoy of His 
Holiness the Dalai Lama, be inserted at 
this point in the RECORD, setting forth 
his Holiness’s reservations with regard 
to MFN. 

SPECIAL ENVOY OF 
His HOLINESS THE DALAI LAMA, 
July 22, 1998. 
Hon. BENJAMIN A. GILMAN, 
Chairman, International Relations Committee, 
U.S. House of Representatives, Washington, DC. 

DEAR CHAIRMAN GILMAN: I understand that 
the House will be voting today on whether or 
not to renew Most-Favored-Nation (MFN) 
trading status to the People's Republic of 
China. While it is not customary for His Ho- 
liness the Dalai Lama to take a position on 
specific legislation, in this case I believe 
that some clarification of his views on trade 
with China may be useful. 

As you may be aware, some House Mem- 
bers are using quotes from recent interviews 
with the Dalai Lama to justify MFN re- 
newal. The Alliance of Christian Ministries 
ran a full-page ad in the Washington Post 
with the same intention. On neither occa- 
sion, were statement concerning MFN attrib- 
uted to the Dalai Lama. But on both occa- 
sions, the suggestion was that the Dalai 
Lama would support MFN renewal. Of 
course, I was unhappy to see the Dalai Lama 
used in a debate in which he has not been 
party. 

It is true that the Dalai Lama supports the 
U.S. process of engagement with China. How- 
ever, the Dalai Lama has clearly stated that 
he does not support engagement if its pri- 
mary goal is material enrichment. All deci- 
sions, he believes, must be guided by moral 
and ethical principles, including whether or 
not China should benefit from most-favored- 
nation trade status. 

Sincerely, 
Lop! G. GYARI, 
Special Envoy of His Holiness 
the Dalai Lama. 

Madam Speaker, Beijing even refuses 
to renounce the use of force against 
Taiwan. 

Our Nation should base our foreign 
policy, including trade, on the values 
that have made our Nation an indis- 
pensable Nation in the world commu- 
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nity for democracy, for freedom, for 
human rights and the rule of law. 

But, even if one believes that such 
issues such as human rights and weap- 
ons proliferation should not be linked 
to trade, continued MFN for China is a 
bad trade deal for our Nation. 
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Beijing continues to impose a 23-per- 
cent tariff on American goods shipped 
to China, while Chinese products enter- 
ing our market enjoy a preferential 4- 
percent tariff under MFN. The trade 
deficit with China is now over $60 bil- 
lion, that is with a “b”, $60 billion, up 
33 percent from only 2 years ago. 

Our trade deficit with China will 
soon be the largest, even bigger than 
with Japan. The United States has 
been trying to negotiate a market 
opening trade agreement with China 
for the last 5 years, with no end in 
sight. And thanks to the trade advan- 
tage conferred by MFN, China now 
sends 33 percent of its exports to our 
Nation, but only 2 percent of our ex- 
ports go to China. 

Continual renewal of MFN status, 
which, by the way, was never given to 
the Soviet Union, gives China no incen- 
tive to open its markets to American 
goods or to make its economy more 
competitive. While I am on the side of 
American business, American business 
is not being treated fairly in the Chi- 
nese market. American firms allowed 
to do business in China are forced to 
transfer their technology there and are 
restricted on the distribution and sell- 
ing of their products in China itself. 

The Chinese need our markets more 
than we need Chinese markets. The 
leadership in Beijing badly wants MFN 
status from our Nation. I think it is 
time to end an arrangement that has 
not been fair to American companies or 
to American workers, and I think it is 
time to send a strong signal to Beijing 
that this inequitable and unsustainable 
arrangement must end. 

Denying MFN for China will mark an 
important step forward in putting reci- 
procity back into our trade relation- 
ship and will serve notice that we no 
longer will tolerate China’s prolifera- 
tion of weapons or repression of human 
rights. Nothing less than a strong mes- 
sage will provide the incentive that is 
needed for Beijing to open its markets 
and reform its behavior. 

Accordingly, I urge my colleagues to 
support the Solomon resolution, which 
revokes MFN for China. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. DOOLEY). 

Mr. DOOLEY of California. Madam 
Speaker, I rise today to express my op- 
position to H. Res. 121, the resolution 
of disapproval regarding normal trade 
relations with China. 

I am concerned about the growing re- 
luctance of the Congress to provide the 
leadership that is needed on inter- 
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national issues and to make improve- 
ments in trade relations and economic 
conditions throughout the world. 

Opponents of extending MFN have 
discussed China’s human rights record, 
nuclear proliferation, religious free- 
dom, and trade barriers. Clearly, prob- 
lems exist with China and work needs 
to continue on all these fronts. How- 
ever, Presidents Clinton, Bush, Reagan, 
Carter, Ford, and Nixon have all recog- 
nized that constructive engagement is 
a better policy than isolation is. 

The reality is that China has one of 
the fastest growing economies in the 
world. From 1979 to 1997, China's real 
GDP grew at an average annual rate of 
9.9 percent. Projected growth in China 
is estimated by some to be in the aver- 
age rate of 7 percent a year over the 
next two decades. At this rate, China 
could double the size of its economy 
every 10 years. And this policy of con- 
structive engagement is going to en- 
sure that the working men and women 
of the United States have access to this 
growing market opportunity. 

I represent the San Joaquin Valley of 
California. This highly productive agri- 
cultural area produces agriculture 
commodities worth in excess of $22 bil- 
lion annually, more than half of which 
is exported, and China is currently the 
sixth largest export market for U.S. 
agriculture goods. 

In 1996, China bought over $1.9 billion 
of U.S. agricultural products. With 1.2 
billion people and limited arable land, 
China must rely on imports to satisfy 
its demand for food. USDA estimates 
that two-thirds of the future growth in 
U.S. farm exports will be in Asia and 50 
percent of that increase will come from 
China alone. Again, this policy of con- 
structive engagement is clearly in the 
interest of the U.S. farmers. 

Our ultimate goal must be to fully 
integrate China into the world trading 
arena as a full participant. That means 
helping to encourage WTO accession to 
China to ensure that they abide by 
internationally accepted trading rules. 
It also means continuing bilateral 
talks to address specific issues like in- 
tellectual property rights and non-tar- 
iff barriers. 

Madam Speaker, I recognize the 
problems that continue to exist in 
China, and I appreciate the efforts of 
some of my colleagues in remaining 
committed to making improvements in 
the areas of human rights, trade poli- 
cies, and nuclear proliferation. On 
those issues, none of us disagree that 
there is the need to continue to define 
ways that we can see significant im- 
provement. 

But I guess where many of us dis- 
agree is, is a policy that isolates the 
U.S. from China going to be more effec- 
tive in achieving these improvements 
than the one of constructive engage- 
ment. That is where I clearly come 
down on the side that continued en- 
gagement with China is going to do 
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more to ensure that the rights of the 
citizens of China are advanced both in 
the interest of human rights as well as 
religious persecution, and this policy of 
constructive engagement is clearly in 
the interest of the working men and 
women of this country. 

Ms. PELOSI. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise today to sup- 
port the resolution to revoke most-fa- 
vored-nation status for China. I en- 
courage my colleagues to vote in favor 
of the Solomon resolution, which 
would deny the special waiver that the 
President is requesting to grant MFN, 
NTR, whatever you want to call it. 

I, too, voted for the IRS reform bill 
which had this little provision in it to 
change the name. But a rose is a rose is 
a rose. And in this case, it is a thorn, 
this thorn in terms of the enormous 
trade deficit, the enormous prolifera- 
tion dangers that China presents, and 
the ongoing continued repression in 
China and Tibet. 

Our concerns in Congress over the 
years have centered around three 
issues: trade, proliferation, and human 
rights, and let us just from the start 
establish some ground rules. This de- 
bate is not about whether MFN for 
China will be revoked or not. We all 
know it will not. The President will 
not sign the bill. What this vote is 
today whether this Congress will once 
again associate itself with the policy 
that has failed in all three areas of con- 
cern. 

How much bigger will the trade def- 
icit have to get for our colleagues to 
take notice? How many dissidents will 
have to be arrested, how much longer 
will many of them have to stay in jail 
for us to associate ourselves with their 
aspirations for democracy rather than 
calling Jiang Zemin, their jailor, the 
torturer in China and Tibet, a demo- 
cratic leader who will take China into 
the future? And how much more pro- 
liferation of weapons of mass destruc- 
tion, ballistic missiles, chemical and 
biological war technology does China 
have to proliferate for us to say enough 
is enough? 

As I have said this debate is not 
about MFN revocation, it is about as- 
sociating ourselves with a failed pol- 
icy, or trying to give the President 
some leverage by saying this body will 
no longer tolerate all these violations 
of the Chinese Government in terms of 
trade, proliferation, and human rights. 
But on the basis of trade alone, there is 
sufficient justification, more than suf- 
ficient, to revoke most-favored-nation 
status. 

When we first started this debate in 
the late 1980s, in 1988, the deficit for 
1988 was about $3% billion. For this 
year, for 1998, the trade deficit, 10 years 
later, will be $63 billion. And in the 
Clinton years alone, the trade deficit 
will be by the end of this year around 
a quarter of a trillion dollars with 
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China alone. I repeat—in the Clinton 
years, the trade deficit with China will 
be about a quarter of a trillion dollars. 

How much is enough, and why do we 
have that deficit? Because as the Presi- 
dent went to the Great Wall of China, 
he should have seen it as a symbol of 
the great wall around China’s markets. 
China simply does not allow most prod- 
ucts made in America into China. 

There is some trade: aerospace, some 
electronics, fertilizer. There are some 
areas. Certainly not enough from our 
agricultural community. We should be 
demanding more, and we are. And this 
trade deficit of $63 billion does not even 
include the piracy of our intellectual 
property, especially software, which 
continues; the use of transshipments to 
avoid our quotas; the use of slave labor 
for exports. And the list goes on. 

Yes, China must come into the World 
Trade Organization in order to play by 
the rules. But what is more dangerous 
to our economy is the insistence of 
China that if we want to sell in a Chi- 
nese market, we must manufacture in 
a Chinese market and we must not 
only transfer our production, we must 
transfer our technology. 

And so, we have the transfer of tech- 
nology to China, which will have a dra- 
matic and negative impact on our own 
economy. As I say, a country that 
large, an economy that large that does 
not play by the rules is a danger to our 
own economy. 

On the technology transfer and the 
production transfer, do not take my 
word for it. Take the word of the presi- 
dent, the CEO of Boeing, who said, 
when a Boeing plane flies to China 
after one of aerospace sales, it is like it 
is going home so much of it has been 
manufactured in China. 

When President Clinton was at the 
Terra Cotta Soldiers at Tian, how 
beautiful they are, if he had gone down 
the road a piece he would have gone to 
the Tian Aerospace Company, where 
20,000 Chinese workers make $50 to $60 
a month making the tailpiece for the 
Boeing 747, $50 to $60 a month. So if 
they want to call it normal trade rela- 
tions, I do not know what their defini- 
tion of “normalcy” is, but this is cer- 
tainly not trade which is trade to the 
American workers. 

Our colleagues who support normal 
trade relations with China will tell us 
that China’s exports to the United 
States have risen four times in the past 
10 years. But do my colleagues know 
how many times our imports from 
China have risen? They have grown 
about 30 times. From 1985 to 1997, Chi- 
na’s exports have increased 30 times, 
while our sales to China have only 
risen four times. 

So let us be fair about how we 
present this picture. And the news in 
the paper today is not good. Let me 
talk about what is new on trade. The 
trade figures that came out the other 
day were very damning. The trade def- 
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icit for May of this year was 25 percent 
higher than it was for May of last year 
and almost 10 percent higher than 
April of this year. So the trade deficit 
continues to grow. 

Then we get to the subject of pro- 
liferation. What is new in that arena? 
As my colleagues know, the Office of 
Naval Intelligence last year said that 
China was the biggest and most dan- 
gerous proliferator of weapons of mass 
destruction technology to the Middle 
East. That Office of Naval Intelligence 
is not going to put out a report this 
year. But the CIA report that was held 
up until after the President’s visit, by 
the way, but was just released dem- 
onstrates a similar and continuing pat- 
tern. 

In this morning’s paper it was an- 
nounced that while President Clinton 
was in China pronouncing that non- 
proliferation was a major part of his 
agenda, the Chinese were testing a bal- 
listic missile right at that very time, 
right in the face of the President’s 
visit. How insulting! 

While the President was there, the 
Chinese, on the subject of human 
rights, were rounding up dissidents and 
since the President’s departure have 
continued to round up dissidents. 
Today the Washington Post writes 
about a continuing pattern of repres- 
sion since President Clinton left China. 
So what was accomplished by all that? 

We would think, with the hand of 
friendship that President Clinton had 
extended to the Chinese, that they 
would have offered him some level of 
cooperation. But they handed him the 
three noes. No, we are not going to sign 
the Missile Technology Control Regime 
to stop the proliferation. We will study 
it. They have been studying it for 
years. We will sign at some later date 
the Convention on Civil and Political 
Rights. Kick that can down the road 
again. And, no, we are not going to 
lower our barriers to allow us to be- 
come qualified to join the World Trade 
Organization. 

They handed the President the three 
noes, and the Administration declared 
that that was a success. When is this 
House going to face the facts? Why is 
the House in a state of denial? But I 
have confidence, my friends, because I 
truly believe that we all believe in pro- 
moting human rights in this country 
and throughout the world; and I do be- 
lieve that we associate ourselves with 
the pillars of our foreign policy, which 
is to promote our economy through 
promoting our exports, which is to pro- 
mote democratic values, and to stop 
the proliferation of weapons of mass 
destruction. 

So a vote today is not about MFN 
alone, although that would be a justi- 
fied vote. It is about a policy that is 
not in keeping with the pillars of our 
own foreign policy. Vote no on MFN. 
Vote yes on the resolution to make the 
trade fairer, to make the world safer, 
and to make the people freer. 
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Madam Speaker, I reserve the bal- 
ance of my time. 
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Mr. CRANE. Madam Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from Arizona (Mr. KOLBE). 

Mr. KOLBE. Madam Speaker, I thank 
the gentleman for yielding me this 
time and I want to congratulate him 
for his leadership on this issue, and for 
the efforts that he has made through 
the years to help us maintain normal 
trade relations with China. He has been 
a giant in this fight. 

Madam Speaker, I also want to re- 
spond to the comments that were just 
made by the gentlewoman from Cali- 
fornia, my friend and an individual 
whom I have a lot of respect for. She 
asked the question at the end, “Are we 
into denial? When are we going to stop 
denying reality?” I might turn the 
question around and say, when instead 
are we going to get out of the time 
warp that this body has been in with 
regard to U.S.-China relations, a time 
warp that goes back to a deep, dark 
Cold War era and does not recognize 
the massive changes that are taking 
place not just in China and the United 
States but in the region around it. 

On the figures of trade that the gen- 
tlewoman pointed to, Madam Speaker, 
I would note that those trade figures 
do not include what is generally con- 
sidered greater China, Hong Kong and 
Taiwan. We have a very different pic- 
ture when we look at that. That really 
is the China that we are talking about 
as a larger trading China. But even 
then, I concede there is still a trade 
deficit with greater China. 

And so I would ask the gentlewoman, 
at what point is the deficit small 
enought that it is acceptable to trade? 
When we have a trade deficit of only 
$10 billion, of $5 billion? Or is it only 
acceptable to trade with countries with 
whom we have a trade surplus? That 
would be unrealistic. And so I do not 
think that that really should be the 
criteria for maintaining normal trade 
relations. 

But I want to address my remarks, if 
I might, Madam Speaker, to some 
other issues here. We are going to hear 
a lot—we have already heard—a lot of 
rhetoric about China and U.S.-Chinese 
relations. Unfortunately, most of this 
rhetoric tends to focus not on the larg- 
er picture but instead upon 100 little 
anecdotes. Those who want to cut off 
relations with China pursue their case 
here on the House floor with stories of 
gulags and imports produced by forced 
labor. They weave stories of Chinese 
government conspiracies to steal 
American jobs through unfair competi- 
tion. They talk about individual sto- 
ries of forced abortions and political 
repression. They take these anecdotes, 
these hundreds of little snapshots, and 
they lay them side by side until a 
verbal collage emerges, one which is 
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designed to incite fear and intimida- 
tion in the hearts of the American peo- 
ple. 

Any picture that emerges makes our 
hearts ache. We can see the exploited 
workers. We can visualize each indi- 
vidual story of political or religious re- 
pression. We see the tanks in 
Tiananmen Square. And we find our- 
selves affirming the tale of a Chinese 
army using trade with the U.S. to fi- 
nance a massive military buildup, a 
buildup which somehow one day will 
lead to our own demise. Add to this the 
allegations of Chinese money illegally 
flowing into our electoral politics and 
we have all the stuff of a John LaCarre 
novel. In a Nation attuned to sound 
bites and slogans, this is a compelling 
story. But I submit that while these 
anecdotes may be individually accu- 
rate, woven together they tell only 
part of the story. The real story in 
China is one of slow and steady 
progress toward open markets and indi- 
vidual empowerment. Two decades ago 
virtually every aspect of Chinese soci- 
ety was under state control. Today 
over half of China’s output is generated 
by private enterprise. Eighty-five per- 
cent of China’s workers are employed 
in the private sector. The development 
of a strong, vibrant private sector, par- 
ticularly in southern China, continues 
to draw power away from Beijing. 

Economic liberalization, the growth 
of trade, and economic links with the 
United States over the past two dec- 
ades has promoted freedom for the Chi- 
nese people. With growing employment 
opportunities in nonstate enterprises, 
millions of Chinese have obtained the 
basic freedom to select their own em- 
ployment and to change jobs when dis- 
satisfied with working conditions or 
wages. That is why I am convinced a 
policy of engagement is working on be- 
half of the Chinese people as well as in 
our own national interests. 

If we look at the big picture, we will 
see a policy of engagement that is 
slowly and steadily working to liber- 
alize China economically and expose 
the Chinese to Western values. 

Madam Speaker, it is time we moved 
beyond the anecdotes, the rhetoric, and 
the snapshot mentality of looking at 
U.S.-China relations. It is time we 
begin to think about a multi-year re- 
newal of normal trade relations. I urge 
my colleagues to begin this process 
today by voting “no” on House Joint 
Resolution 121. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield 4% minutes to the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Madam Speak- 
er, I rise in strong support of the Sol- 
omon resolution disapproving most-fa- 
vored-nation status for Communist 
China. Decisions like the one we are 
making today on this resolution define 
us as Members and define our Congress 
and our country as well, what do we 
hold dear, and for whom do we care and 


July 22, 1998 


do we have convictions and principles 
that are transcendent above the mone- 
tary personal gain of a few powerful 
and rich interest groups. And do we 
have the strength of our convictions 
and the courage to stand up for our 
principles. These are all things that 
will be reflected in the decision we 
make today on this resolution and de- 
bates like the one we are having today. 

This debate is not about engagement 
or even about whether or not there 
should be trade between the United 
States and the Communist Chinese re- 
gime. We will hear that studded in the 
arguments against this resolution. It is 
not about engagement and not about 
whether there should be trade. Whether 
or not we have most-favored-nation 
status, big companies can still go over 
and trade with Communist China. 
There will still be engagement. 

Ronald Reagan never suggested that 
the Soviet Union while controlled by 
the Communist Party should have 
most-favored-nation status. That is 
why communism and tyranny dis- 
appeared in the former Soviet Union 
and they are now struggling for free- 
dom. The question is how we should en- 
gage the regime, the regime that we 
must remember is currently the worst 
human rights abuser on the planet and 
a dangerous potential enemy for the 
United States. 

The question is what kind of trade 
rules shall apply. The current rules of 
engagement with Communist China, 
this dictatorship with its massive 
human rights abuses, have made Com- 
munist China grow stronger and more 
powerful and more repressive. A $60 bil- 
lion annual trade surplus is being used 
by the Communist Chinese regime to 
build up its military and build weapons 
that could someday incinerate the peo- 
ple of the United States and kill, at the 
very least, kill our defenders. 

Today in the Washington Times we 
see a banner headline saying when 
President Clinton was in China re- 
cently talking about peace, even stra- 
tegic partnership, reaching out his 
hand to the Communist Chinese, they 
were testing a new series of rocket en- 
gines that threaten the people of the 
United States. 

This is a farce. We are being played 
for suckers. Of course that has hap- 
pened in the past, has it not? But our 
current policies toward Communist 
China have been contrary to our prin- 
ciples, our belief in liberty and justice, 
it has been contrary to our economic 
interests and contrary to our national 
security. Human rights abuses which 
we will hear about today continue and 
are far worse today than they were 10 
years ago, contrary to what the pro- 
ponents of most-favored-nation status 
would tell us. 

In Tibet, they could incinerate the 
entire country of Tibet and we would 
still have big business here trying to 
tell us we are going to make the Com- 
munist Chinese more freedom-loving if 
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we just trade with them, which means 
a quick buck for these big businessmen 
and means an out-of-work pink slip for 
our own workers here in the United 
States. 

Yes, and they are still arresting dis- 
sidents. Right after our President left 
China, they rounded up a bunch more 
dissidents, Christians and Muslims and 
the Buddhists in Tibet still being re- 
pressed and thrown into damp prisons 
while we sit here in this wonderful 
body and debate in the coolness of this 
Chamber this issue. 

No, our current trade policies have 
hurt our country. Yes, they have en- 
riched some very major corporations. 
But this is not about free trade. Again, 
these companies can still go over there 
and trade. They can sell their wares. 
What is most-favored-nation status 
really about? I believe in free trade. I 
believe in free trade between free peo- 
ple. Most-favored-nation status is 
about whether or not these companies 
will be provided by the American tax- 
payer guarantees and subsidies for in- 
vestments that they make in China 
that will put our own people out of 
work. Through the Export-Import 
Bank, through OPIC, the World Bank, 
IMF and the rest, these companies if 
we have most most-favored-nation sta- 
tus will put the American taxpayer be- 
hind the loans they need to create 
manufacturing units in China to put 
our people out of work. That is a be- 
trayal of our own people. 

The relationship, the rules of the 
game with China have worked against 
our national security, our people’s in- 
terest as well as the fundamental prin- 
ciples of liberty and justice that Amer- 
ica stands for. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Texas (Mr. BENTSEN). 

Mr. BENTSEN. Madam Speaker, first 
of all, to clarify the comments of the 
gentleman who just spoke, it is my un- 
derstanding while Ronald Reagan never 
asked for MFN status for the Soviet 
Union, he did repeatedly ask and re- 
ceive MFN status, now normal trading 
relation status, for the People’s Repub- 
lic of China. Apparently that was an 
oversight in the gentleman’s com- 
ments. 

This is a difficult question. I think 
everybody on both sides of the issue 
has strong convictions. I think they 
are all pretty much courageous, con- 
trary to what the gentleman from Cali- 
fornia has said. But I think we have to 
look at this in both the short term and 
the long term. This year, I think the 
short term is actually more important 
than the long term. 

I appreciate the concerns regarding 
Chinese domestic policy, and I agree 
with just about everything the gentle- 
woman from California stated regard- 
ing human rights, weapons prolifera- 
tion and labor and trade practices in 
China. But the reality is that China is 
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now our fourth largest trading partner, 
and it is a billion-person market which 
in the long term will become even 
more important to the U.S. economy if 
we are going to remain the world’s 
largest economy. I think every Member 
of the House believes that is in the best 
interests of the United States. 

But in the short term, I think we 
have to look at the situation as it af- 
fects the country. China is part of what 
is at least a quarter if not more of the 
U.S. export market. It is an area of the 
world which is in a severe, or heading 
into a severe recession. The Chinese 
have tried to move their economy to- 
wards more market rationalization 
which I think Members on both the 
left, the right and in the middle would 
like to see the Chinese do because I 
think all of us, I certainly am a capi- 
talist, believe is the best economic 
structure. The Chinese as they have 
done that, as they have seen their un- 
employment rate rise in their country 
in trying to move towards democra- 
tization, have also made a point of not 
devaluing their currency. That is ter- 
ribly important if we are going to see 
the Asian economies, the South Korean 
economy, the Japanese economy, the 
Indonesian, Malaysian, Thai economies 
come back on the rise. 

Why is that important? Because 
again that is where we sell at least a 
quarter to almost a third of U.S. ex- 
ports. I do not think we want to see 
that export market go away. But if we 
impose what this bill would do, if we 
were to allow that to become law, U.S. 
companies would not be able to go over 
there and trade, because there would be 
a tariff differential which would raise 
the price of U.S. goods. It would cause 
serious problems in our economy and it 
would be using a blunt instrument 
where a scalpel is needed. Further- 
more, in the long term, it would im- 
pact our ability to bring the Chinese 
into the WTO, which I think is also in 
the best interests of the United States, 
and bring them in as a developed na- 
tion and not a developing nation as 
they would seek to do. 

How are we going to convince them 
that we want them to come in as a de- 
veloped nation, not a developing na- 
tion, when we turn around and club 
them in the head as this type of legis- 
lation would do? This is a bad idea that 
will only hurt the American worker 
and the American economy. I would 
urge my colleagues to vote against the 
resolution. 

Ms. PELOSI. Madam Speaker, I yield 
4 minutes to the gentleman from 
Michigan (Mr. BONIOR), the distin- 
guished Democratic whip, a champion 
of workers rights and human rights 
throughout the world. 
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Mr. BONIOR. Madam Speaker, I 
thank my colleague for yielding me 
this time and commend her for her 
leadership on this issue. 
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Printing up T-shirts should not be a 
political offense, but it is in China. 
Zhou Guoquiang, a lawyer and democ- 
racy advocate, is in prison today be- 
cause he printed up a T-shirt that read 
“labor rights”. Maybe that should not 
surprise us. China is famous for throw- 
ing people in prison, even executing 
them, for the slightest murmur of dis- 
sent. 

Yet, this Congress is considering re- 
warding China with most-favored na- 
tion status. Supporters say this is good 
for trade. Most-favored nation? Good 
for trade? The Commerce Department 
projects our trade deficit with China 
this year is growing by more than $1 
billion a week and could reach $60 bil- 
lion this year alone. 

Of course, part of the problem is that 
China pays its workers $2 a day and im- 
poses a unilateral tariff averaging 35 
percent on American goods. So we have 
got low wages, tariffs, deficits. That is 
not in my estimation free trade. That 
is not fair trade. 

Things are only getting worse. One of 
our fastest growing exports to China, 
of course, is our jobs. Electronics as- 
sembly, auto parts, toy manufacturing, 
even high-tech aerospace work, these 
are the kinds of good American jobs 
that are rushing to China in a race to 
the bottom. 

When Chinese workers speak out for 
better wages and better working condi- 
tions, when they try to form a union or 
even just print a T-shirt calling for 
greater democracy, the government 
throws them in prison. Should we not 
here be condemning such behavior in- 
stead of rewarding it? Should we not 
back up our words with action? 

If we reward China with MFN status, 
we are telling them that a unilateral 35 
percent tariff is fair. If we reward 
China with MFN status, we are telling 
them that a $60 billion trade deficit is 
acceptable. If we reward China with 
MFN status, we are telling them that 
political persecution and forced labor 
are okay as long as they do not appear 
on the 6 o’clock news. That is not 
right, and we need to stand up and take 
a stand against it. 

If we do not fight for fairness and 
freedom in human rights, it will not 
happen. If we do not take a stand for 
people like Zhou Guoquiang, what mes- 
sage are we sending to the rest of the 
world? China has not earned the status 
of most-favored nation. Until it dem- 
onstrates a commitment to real re- 
form, fair trade, and human rights, I 
cannot vote to give it that status. I 
urge my colleagues to vote “no” on 
MFN. 

Mr. CRANE. Madam Speaker, I yield 
3 minutes to the gentleman from Illi- 
nois (Mr. EWING), our good friend and 
colleague from my home State. 

Mr. EWING. Madam Speaker, I want 
to first thank the gentleman from Illi- 
nois (Mr. CRANE) for the outstanding 
work he does in regard to the trade re- 
lations with China. 
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I rise today in opposition to the mo- 
tion to reject normal trading relations 
with China. I realize there are many 
very deeply held views on this matter. 
I personally, as a Member of this body, 
have come to the conclusion that con- 
tact and relations and trade is the way 
to improve life in China. It is also very 
important to life in this country. 

There are only six countries that do 
not have normal trading relations. 
Since 1971, China has moved from 15th 
to fourth among our trading partners 
in importance. Revoking normal trade 
relations would take the U.S. out of 
China’s market at a very critical time 
when the China market development is 
going our way. It would allow our com- 
petitors in Europe and Latin America 
and Australia to come in and fill the 
gap. 

Agriculture has a unique role in our 
export portfolio. While the total U.S. 
trade position has been in deficit, U.S. 
agricultural exports are in a surplus. 
More than a million American jobs de- 
pend on agricultural exports. China is 
one of our most important markets. 

Both sides are concerned in this 
body, both sides of the aisle, concerned 
about the agricultural economy. We 
are moving bills. We are doing things. 
We are debating on this floor how we 
keep agriculture strong in America. 

I say there is no time in American 
history that is more important for 
good bilateral relations and impor- 
tance of U.S. China relations. It is time 
this body quit micromanaging our rela- 
tionship with China. Not one of our 
trading partners has anything resem- 
bling this annual debate about normal 
trade relations. The annual fight places 
American interests in China at an ex- 
treme disadvantage. I suggest we reject 
this resolution. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield 2% minutes to the gentlewoman 
from Washington (Mrs. LINDA SMITH). 

Mrs. LINDA SMITH of Washington. 
Madam Speaker, I rise in strong sup- 
port of this resolution. We do not have 
a normalized trade relationship with 
China even if it is written on paper. We 
must not isolate China. Actually, we 
need to continue to reach out and build 
a strong relationship with China. But 
we cannot reach out and close our eyes 
and our conscience at the same time 
and be the America that I grew up in. 

I agree with labor on this. Last year, 
the United States racked up a mer- 
chandise trade deficit, a real trade def- 
icit of $50 billion. It was $40 billion the 
year before. But look back a little bit. 
In 1980, we did not have a trade deficit 
with China. 

You see, China is enjoying this new 
global economy, but they are not act- 
ing normal. We can change the words 
to “normal trade” from *‘most-favored 
nation status,” but it still is not true 
that it is going to happen. It is obvi- 
ously on paper. 

In Washington State, China today 
blocks all the wheat, most all of the 
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apples. We hope it will be a market 
someday, but it is not. We can say it is 
a market, and it is our biggest market; 
but if they do not accept our goods, it 
is not a market. 

In the aerospace industry, China is 
forcing local investment and produc- 
tion at the expense of U.S. jobs. It is as 
simple as that. They require the tech- 
nology be transferred and most of the 
planes be built, and they are building 
their own planes now. In fact, they 
plan on having their own production, 
their own companies run by the Red 
Army in the near future. What kind of 
assurance does that give the workers in 
my State that they will even have a 
job in 10 years? Not much. 

I think that when we turn to our con- 
science, we have to decide if America 
does care about freedom around the 
world or if the almighty dollar is more 
important than that. I think that we 
have to start thinking about the con- 
science of America, because if America 
loses its conscience, who is America? 

I know we are standing here and a lot 
of us are thinking about the big inter- 
national corporations. Our districts are 
going to be really mad if the inter- 
national market is not left open so 
they can continue to move their pro- 
duction. 

But I want to start you thinking. 
Hewlett Packard in our State moved 
1,000 jobs mostly to China 2 months 
ago. Those people we are trying to find 
service jobs for, sales jobs for, but 
there is no production. How much of 
that can we have before the families go 
home, and there is nobody home when 
the kids go home because mom and dad 
are both working two jobs? 

This is very serious, folks. It goes 
right to the heart and conscience of 
America. Let us back up and say no 
today. But let us reach out and say let 
us have trade with a conscience, a 
strong conscience; and that is what 
America is all about. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Massachusetts (Mr. NEAL). 

Mr. NEAL of Massachusetts. Madam 
Speaker, I rise in opposition to H.J. 
Res. 121, the disapproval of normal 
trade relations with China. 

This debate in this Chamber today is 
entirely legitimate. There are people 
here of goodwill who strongly disagree 
about the manner in which we are 
about to proceed. But the argument 
comes down to whether or not we 
should move forward with some faith 
or it be turned back by fear. 

There is obviously a new twist to this 
debate this year as we now move to the 
statement of normal trade relations 
with China. But that statement is, in- 
deed, a more accurate description of 
this trade relationship. 

Currently the United States holds 
normal trade relations with all but 
seven nations. We all acknowledge that 
the relationship between the United 
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States and China is complex. There are 
many issues, such as human rights and 
democracy and nonproliferation and 
Taiwan and Tibet and trade and intel- 
lectual property rights, that make this 
relationship at times confusing. 

But the relationship at the same 
time is fragile, and we have to care- 
fully strike an intelligent balance. 
This relationship is like walking on a 
tight rope, because one misstep on ei- 
ther side could throw the relationship 
into imbalance permanently. 

A sound relationship with China at 
the end of the day is in our best na- 
tional interest. China is the world’s 
largest country. We tried isolation for 
the better part of this century. Is there 
anybody here who would argue that 
that policy worked? 

We tried it and that policy failed, and 
we ought not on this occasion to repeat 
the mistakes of the past. Engagement 
with China is the best solution. China 
in this modern age cannot be isolated. 
We have to continue to engage China in 
a dialogue that promotes mutual inter- 
ests and obviously a continued focus on 
human rights. 

President Clinton, in what I think is 
one of his best moments during the last 
6 years, has just returned from a very 
successful visit to China. That rela- 
tionship was advanced during Bill Clin- 
ton’s visit as he offered a nationwide 
broadcast that offered his views in a 
candid moment. The broadcast of 
President Clinton enabled Chinese citi- 
zens to see the President of the United 
States on live TV, and everywhere 
across this globe people are marching 
to the drumbeat of democracy or at 
least embracing its concepts, and that 
will be true in China shortly as well. 

While Bill Clinton was there, he ag- 
gressively addressed human rights 
issues. He spoke to the notion of de- 
mocracy and he spoke eloquently about 
religious freedom. 

The Dalai Lama, in a New York 
Times interview, referred to the Presi- 
dent’s press conferences as, quote, one 
of the best things that has ever hap- 
pened for the Tibetan cause. We can 
build upon what President Clinton 
started on his visit and continue to en- 
gage the Chinese in a dialogue about 
human rights and freedom. 

Normal trade relations go beyond 
just the trade of goods. It is about ex- 
changes of ideas and democracy and 
human rights as well. 

Ms. PELOSI. Madam Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Ohio (Mr. TRAFICANT). 

Mr. CHRISTENSEN. Madam Speaker, 
I yield 1% minutes to the gentleman 
from Ohio (Mr. TRAFICANT), 

The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Ohio 
(Mr. TRAFICANT) is recognized for three 
and a half minutes. 

Mr. TRAFICANT. Madam Speaker, 
the American people are fed up. The 
American worker feels betrayed, and 
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you cannot blame them. Communist 
China has a 34 percent tariff on our 
products. Communist China sells mis- 
siles to our enemies, and a recent re- 
port says communist China has pur- 
chased more intercontinental ballistic 
missiles with nuclear warheads and is 
pointing those warheads at every 
major city in the United States. 

Think about it. Intercontinental bal- 
listic missiles with nuclear warheads 
aimed at every American city, pur- 
chased by Chinese communist dictators 
with American dollars taken from 
American workers. Unbelievable. 

Even as the President recently vis- 
ited China, listen to the intelligence 
report of our own government: The 
Chinese communists test-fired, quote/ 
unquote, test-fired a rocket motor that 
could propel a nuclear warhead at 
every American city and could wipe 
out the capital of the United States in 
a heartbeat. Beam me up, ladies and 
gentlemen. 

Communist China does not deserve 
special treatment. 

Candidate Clinton said George Bush 
is soft on China; no MFN. Ronald 
Reagan, for the record, never granted a 
special favored treatment to the Soviet 
Union and they no longer exist. What 
has happened to us? What has happened 
to us, ladies and gentlemen? They tried 
to buy our last presidential election. 
They are buying our secrets and tech- 
nology if they can’t bribe their way to 
get them. They are ripping us off in 
trade to the tune of $60 billion a year, 
taking $60 billion out of our economy; 
over one million American jobs lost 
every year. Are we stupid? 

This is not even a debate about trade 
anymore. Today’s debate is about na- 
tional security and, by God, the Con- 
gress, if they do not approve this reso- 
lution, will be financing the greatest 
military threat in the history of the 
United States. 

Quite frankly, I do not understand 
the White House. I am going to tell it 
right the way it is. The White House 
will not wise up until there is a Chi- 
nese rocket stuffed right up their as- 
sets. They are so dumb on this issue 
they could collectively throw them- 
selves at the ground and miss. 
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I support this resolution. I do not 
want to hear any more mumbo-jumbo 
about trade. We are getting our clock 
cleaned. China knows it, and they are 
taking it all the way to the bank with 
a smile on their face. 

Not for me. Not for me. I will not 
support one more special favored treat- 
ment for Communist China, and advise 
everybody to do likewise. 

Mr. CRANE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I have a quote here 
for my friend who was just in the well 
from President Ronald Reagan while he 
was President. He said, 
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The U.S. and China, despite their dif- 
ferences, hold more than enough in common 
to provide firm ground on which they can 
work together for the benefit of both. China 
and America have begun a productive part- 
nership. 

Madam Speaker, I yield 4 minutes to 
the distinguished gentlewoman from 
Connecticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. 
Madam Speaker, I thank the gen- 
tleman for yielding me time. 

Madam Speaker, I rise in opposition 
to this resolution. While I strongly 
support efforts to improve human 
rights in China and to influence their 
defense and foreign policies, this reso- 
lution will only undermine our work in 
these areas and compromise our na- 
tional economic interests. U.S. engage- 
ment has brought concrete results in 
human rights, defense and foreign pol- 
icy areas. We must continue normal 
trade relations with China to further 
these and all American interests. 

Only continual communication, con- 
tact and engagement can bring China 
into the world community of nations 
on the basis of the values that unite 
the world leaders, who share a commit- 
ment to market economic principles as 
the only hope for a prosperous world, 
who support democratic political prin- 
ciples as the only hope for a peaceful 
world, and who oppose the proliferation 
of nuclear weapons. 

The pace of change in China is accel- 
erating. The government is accepting a 
measure of debate in political matters 
that was unheard of just a few years 
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Earlier this year, a former Chinese 
Government official distributed an 
essay on advocating free elections at 
the highest level of government with- 
out censure. Further, well-regarded 
economists and professors have also 
spoken out freely for the first time in 
favor of democracy. The climate is 
changing in China, and our engagement 
is generating results in the important 
area of human rights. 

But trade and investment are bring- 
ing constructive change on many 
fronts in China. United Technology 
Corporation, Connecticut’s second larg- 
est employer and one of the most ac- 
tive United States companies in China, 
has been working with the Chinese 
equivalent of our EPA to establish the 
highest world standards for the build- 
ing of manufacturing plants in China. 
This not only will help them avoid the 
mistakes that we made that so pol- 
luted our environment, but it also will 
assure that our companies who build to 
those standards will not be at a com- 
petitive disadvantage, and it begins to 
lay that foundation of law and prin- 
ciple that we need China to adopt to be 
part of the World Trading Organization 
and part of the GATT trading protocol 
based on universally accepted legal 
standards. 

PPG Industries also participates in 
joint venture manufacturing in China. 
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Each of their operations require com- 
pliance with PPG corporate environ- 
mental health and safety programs, 
which in America are considered the 
best practices in the United States, and 
far more demanding and respectful of 
people’s rights than the common prac- 
tice in China. 

PPG summarizes the impact they are 
having in China by saying ‘‘There are 
roughly 2,000 Chinese citizens who now 
have some understanding of American 
ideas, work styles, management meth- 
ods and commitment to market econo- 
mies, free information flow, ethics and 
human values.” 

My point is that engagement, con- 
tinual engagement, and contact, peo- 
ple-to-people, is what builds knowledge 
of the very values that underlie democ- 
racy and market economies. Only en- 
gagement can create that fundamental 
foundation, that change in people’s be- 
liefs about their own rights and oppor- 
tunities, on which a modern China de- 
pends and on which a strong world 
community of nations will depend, a 
community of nations capable of 
spreading prosperity throughout the 
world and of keeping the peace. 

We must not reject normal trade re- 
lations with China. If we do, we aban- 
don the one rational hope for social 
and political reform in the People’s Re- 
public of China, the process of change 
from within. 

I could give examples of how our fail- 
ure to stand by normal trade relations 
will cost Americans jobs, examples of 
products in which we are making the 
parts and they are assembling them, 
but I do not have that time. I just say 
that on every front, engagement will 
create both a China that can govern 
with us to create a prosperous world, 
but also a China that will help create a 
peaceful world with respect for human 
rights. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield two minutes to my good friend, 


the gentleman from Florida (Mr. 
STEARNS). 
Mr. STEARNS. Madam Speaker, 


polls show today that the majority of 
ordinary citizens are alarmed and of- 
fended by Chinese policies and are op- 
posed to our Nation’s policy of appeas- 
ing China. In the debate today, I feel 
they are being left out in the cold. 

The gentleman from Massachusetts 
talked about we have to walk this very 
careful walk with China. What are we 
scared of? I do not quite understand it. 
Are we so empowered by money that 
we are willing to compromise? U.S. pol- 
icy is more concerned about the Chi- 
nese than they are of taking them to 
task, because they are afraid that it 
will hamper their ability to make 
these untold profits in the Chinese 
markets in the indefinite future? 

Madam Speaker, the Chinese govern- 
ment controls nearly all the industries 
and businesses in China. You cannot go 
over there and own your own business. 
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The Chinese government will always 
own 51 percent-plus. China is much 
more dependent upon access to the U.S. 
markets. Thirty-three percent of Chi- 
na’s exports come to the U.S. Only 1.7 
percent of U.S. exports go to China. 

China uses, frankly, a trade deficit to 
purchase advanced military weapons 
like Russian naval weapons and to de- 
velop their own advanced military 
technology, nuclear submarines, inter- 
continental ballistic missiles and such. 
So, frankly, I do not understand what 
we are scared of today. Why don’t we 
stop this appeasement? 

What is the problem here? This is the 
United States of America. Here the 
United States is worried about China, 
and we have this skewed policy. We im- 
pose a little 2 percent tariff on Chinese 
products, while the Chinese propose a 
whopping 35 percent tariff on our 
goods. 

Again,what are we scared of? Why 
are we just walking around all the time 
concerned about hampering our rela- 
tionship with China? We keep talking 
about engagement at the expense of ap- 
peasement. I say to all Members of 
Congress, that in China workers at- 
tempting to organize unions in China 
today do not just face opposition from 
companies, they end up in jail, in 
forced labor camps. Is that the kind of 
policy you want to condone by going 
ahead and appeasing China? 

For all of these factors, the record 
deficits, the tariff gap, the wage dis- 
parity and the abuse of workers, that is 
why I rise in support of House Resolu- 
tion 121 which disapproves most fa- 
vored trade status for China. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Madam 
Speaker, as we enter the next millen- 
nium, the gravest national security 
issue facing our Nation is whether the 
world’s largest country, a country that 
is more than five times as large as the 
United States, becomes our most dan- 
gerous military threat, or our greatest 
economic opportunity. Whether China 
becomes a threat or an opportunity de- 
pends upon whether our policy becomes 
one of isolation or one of engagement. 
That is the issue that is to be decided 
by this vote. 

A vote to reject normal trade rela- 
tions sends a signal to China that we 
consider them an enemy in the same 
way that we do our avowed enemies 
like Iraq and Libya. They will then 
have every reason to continue to pro- 
liferate weapons to such enemies and 
to aim their missiles at the United 
States, because we will have declared 
that our policy is not one of engage- 
ment, of the building up of mutual 
trust and respect, but of isolation, and 
distrust. 

If we, though, follow the advice of 
the many Christian missionaries work- 
ing in the villages in China that have 
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asked us to establish permanent, nor- 
mal trade relations with China, we will 
embark on a path toward peace and 
prosperity in the next millennium, be- 
cause what we are talking about goes 
far beyond dollars and cents here. What 
we are talking about is the spread of 
ideas and ideals. Foremost among 
those ideals is the value of human indi- 
vidualism, an ideal that is inevitable 
and indomitable in a fare society. 

China is a nation with a tremendous 
work ethic and a rich historic culture. 
Its historic ethic can enhance the en- 
tire world’s march toward peace and 
prosperity. But that destination can 
only be reached through economic 
interdependence and mutual respect. 

From an American nationalistic 
standpoint, it is important to keep the 
200,000 jobs involved in exports to 
China. It is important to avoid passing 
on $500,000,000 more of Chinese tariffs 
to American consumers. But, far more 
important is the security and pros- 
perity of our children’s children. That 
is really what is at stake today. 

If China wants to compete on the 
world’s market, it will eventually have 
to be, with a free enterprise economy. 
If China wants to lead politically, it 
will have to adopt a democratic system 
and if it ever wants to realize its full 
societal potential it will have to be on 
the basis of respect for human rights 
and liberties. 

I urge my colleagues to vote against 
disapproving normal trade relations 
with China. Vote for the peace and 
prosperity that can be ours if we make 
the right decisions on these issues. 

Ms. PELOSI. Madam Speaker, I am 
very pleased to yield 3 minutes to the 
distinguished gentleman from Mary- 
land (Mr. CARDIN), who has been a 
champion for human rights and in very 
tough struggles throughout the world 
and an expert on trade issues. 

Mr. CARDIN. Madam Speaker, let me 
thank my friend from California for 
yielding me this time and congratulate 
her for her leadership in this area. 

Madam Speaker, I rise in support of 
this resolution and against most-fa- 
vored-nation status for China. Yes, the 
United States should be engaged in 
international events and in China, and 
we should exercise leadership. That is 
what we have done in the past. 

The United States was engaged in 
South Africa in its apartheid govern- 
ment. It used trade sanctions, it used 
its leadership to bring about a change 
in that government without bloodshed. 
That is engagement. That is leader- 
ship. 

The United States was engaged in the 
former Soviet Union that did not enjoy 
most-favored-nation status, and we 
brought about a change in that society 
because we were willing to exercise 
leadership. That is what the United 
States should be doing in China. 

The record in China is beyond dis- 
pute. Its legacy of human rights 
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abuses, predatory trade actions, nu- 
clear proliferation, and the list goes on 
and on and on, it should not have most- 
favored-nation status. 

I know that we are changing the 
name of that later today to “normal 
trade relations,” but there is nothing 
normal about a trading partner that pi- 
rates the software of U.S. companies, 
there is nothing normal about a trade 
partner that has a huge trade imbal- 
ance with us because of the tariffs and 
barriers that it has to its market, and 
there is nothing normal about a trad- 
ing partner that has such a horrible 
record on human rights that we should 
not want to be associated with as a 
partner. 

China, with forced abortions and the 
way that it imprisons its own people 
because of political expression and the 
way that it prohibits religious activi- 
ties, there is nothing normal about 
that type of country, and it should not 
enjoy normal trade relations with the 
United States. 

The Chinese philosopher Confucius 
told the story how when he was trav- 
eling with some of his followers in a re- 
mote part, he came across a woman 
who was weeping at a grave, who had 
just buried her husband who had been 
killed by a tiger. Confucius, talking to 
the woman, found out this tiger had 
also killed her husband’s father, and 
Confucius asked, “Why do you still 
stay here with this tiger being here?” 
The woman responded, ‘There is no op- 
pressive government here.” Confucius 
told his followers, An oppressive gov- 
ernment is worse than a tiger.” 
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Yes, the United States must be en- 
gaged in and exercise leadership, and in 
doing that we should deny Most-Fa- 
vored-Nation status to China and exer- 
cise real leadership and engagement on 
the issue. 

Madam Speaker, I encourage and 
urge my colleagues to support the reso- 
lution before us. 

Mr. CRANE. Madam Speaker, I yield 
myself such time as I may consume. 

I have a quote I would like to share 
with my colleagues. 

A truly moral position would do two 
things. First, it would honor those who have 
fallen by pursuing their lost dreams and 
helping China reform from within. Second, it 
would open, not shut, the door to the mes- 
sage of freedom and God's love. Leaving 1 
billion people in spiritual darkness punishes 
not the Chinese government, but the Chinese 
people. The only way to pursue morality is 
to engage China fully and openly as a friend. 
That quote was from the Reverend Pat 
Robertson on June 30 of this year. 

Madam Speaker, I yield 2% minutes 
to the gentleman from Michigan (Mr. 
KNOLLENBERG). 

Mr. KNOLLENBERG. Madam Speak- 
er, I thank the gentleman for yielding 
me this time. 

Madam Speaker, I rise today to sup- 
port normal trade relations for China 


July 22, 1998 


and to oppose the resolution. American 
workers benefit most from normal 
trading status with China. I think the 
facts are very clear. If we reject normal 
trade relations with China, we do not 
improve the trade deficit, but we will 
see a substantial loss of exports to 
China. 

Now, in my State of Michigan alone 
there are some $365 million in exports 
each year. That supports some 5,000 
jobs, not over there; they are here, 
they are in this country, in Michigan. 
If we translate that into the U.S. situa- 
tion, it is approximately 25,000 manu- 
facturing jobs each year that are a part 
of our trade with China. 

China has been reported as the 
world’s third largest economy after the 
United States and Japan. It has by far 
the world’s highest annual rate of 
growth of something like 9 percent, 
and we cannot, we simply cannot ex- 
clude America’s companies, farmers, 
workers, goods and services from this 
very, very large market. 

In addition, we must remember that 
the U.S. trade with China is a way to 
directly permeate a society which has 
been closed off to the world for cen- 
turies. Increased economic prosperity 
creates a desire for political freedom 
among individuals. China’s economic 
reforms which were instituted in the 
past 20 years have demonstrated that, 
and I use the word “engage”, an en- 
gaged China is more conducive to 
change. 

The record is crystal-clear: personal 
freedom in China is on the rise, people 
are living better, the principles of de- 
mocracy are spreading at the grass- 
roots level, and there is an unques- 
tioned relaxation of control over the 
press and the media. American prin- 
ciples are spreading in China. 

Madam Speaker, for the sake of our 
businesses, our jobs, our workers, not 
to mention the well-being of the Chi- 
nese people, we must reject this resolu- 
tion. We must not slam the door on 
one-fourth of the world’s population. If 
we really want to promote human 
rights and civil rights, and by the way, 
I do, and we want to plant the seeds of 
mutual understanding first, then con- 
tinue normal trade relations. I urge op- 
position of this resolution. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield 8 minutes to the gentleman 
from New Jersey (Mr. SMITH), my col- 
league and good friend and a true 
champion for the unborn and for 
human rights all around the world. 

Mr. SMITH of New Jersey. Madam 
Speaker, when the People’s Liberation 
Army massacred, wounded, and incar- 
cerated thousands of peaceful pro-de- 
mocracy activists in June of 1989, the 
well-intentioned but wishful thinking 
and fashionable view of the 1980s that 
somehow the PRC was turning the page 
on repression was shattered. The myth 
was gone. 

The brutal crackdown on the reform- 
ers, some of whom still today languish 
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in gulags, in laogai, was not the end 
but was the beginning of a new system- 
atic terror and cruelty campaign which 
continues to this very hour. 

To a significant degree, President 
Clinton put a happy face on China dur- 
ing his recent trip. While paying some 
attention to human rights, he minced 
his words, he heaped praise on Jiang 
Zemin and painted a largely upbeat, far 
too optimistic picture of a brutal dic- 
tatorship. He made the powerful archi- 
tects of repression somehow look re- 
spectable. I am sure he meant well. 

However, Amnesty International tes- 
tified at the Subcommittee on Inter- 
national Operations and Human 
Rights, which I chair, on June 26, and 
Amnesty believed and said that they 
believed that President Clinton’s trip 
represented his Dunkirk, his human 
rights Dunkirk. It was. 

Stephen Rickard, director of the 
Washington office of Amnesty said, and 
I quote, *“The history of President Clin- 
ton’s policies on human rights in China 
is unfortunately a history of retreat 
after retreat, until there is no longer 
any room to retreat.” 

As a trade and as a public relations 
trip, the trip was clearly a success. As 
a human rights mission, it was, I be- 
lieve, an unmitigated disaster. 

Madam Speaker, it is my deeply held 
conviction that back in 1989 and by the 
early 1990s the hardliners in Beijing 
had seen enough of where indigenous 
popular appeals for democracy, free- 
dom, and human rights can lead. The 
Communist dictatorships that con- 
trolled Eastern and Central Europe and 
even the Soviet Union had let matters 
get out of hand, and Beijing took care- 
ful note as, one-by-one, tyrants like 
Nicolae Ceausescu of Romania, Erich 
Honecker of East Germany, and 
Wojciech Jeruzelski of Poland were 
ousted. 

Everything Beijing has done since 
Tiananmen Square and since the Presi- 
dent’s trip points to a new bottom line 
that we ignore and that we trivialize at 
our own peril, and that is, democracy, 
freedom and respect for human rights 
will not happen in the PRC any time 
soon. 

This dictatorship is not going to cede 
power to and respect for the people of 
China, especially when we fail to em- 
ploy the tremendous leverage at our 
disposal. However unwittingly, how- 
ever unintended, we are today empow- 
ering the hardliners. Withholding MFN 
I believe will spur reform. Where else 
will the Chinese find markets for their 
$60 billion worth of exports? They are 
not going to find it in Europe, they are 
not going to find it in South America 
or Central America or anywhere else. 
They want our market. We have lever- 
age, and we are squandering that lever- 
age. 

Madam Speaker, any honest assess- 
ment of the true human rights picture 
on the ground must recognize that tor- 
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ture, beatings, detentions and arrests 
of dissidents, even during the Presi- 
dent’s trip and immediately after, in- 
creased reliance on the hideous and 
pervasive practice of forced abortion 
and coerced sterilization, and new, dra- 
conian policies to eradicate religious 
belief, especially the underground 
church, the Christianity and the Ti- 
betan Buddhism, all of these are on the 
rise. 

As a matter of fact, if we look at 
Tibet, there is a genocide taking place, 
ethnic cleansing. People are escaping, 
being pushed out; forced abortion is 
used with greater impunity there, and 
they are, as we all know, incarcerating 
monks as well as nuns in Tibet. 

Some have argued, Madam Speaker, 
that conditions have improved, and at 
times they cite the cultural revolution 
as a backdrop to measure improve- 
ment, but I believe that is a false test. 
The depths of depravity during that pe- 
riod have few parallels at all in his- 
tory, and the Chinese leaders knew 
themselves that such extreme treat- 
ment of their people could not be sus- 
tained. But the real test is the post- 
Tiananmen Square reality, and the 
jury, unfortunately, is in. China has 
failed miserably in every category of 
human rights performance since 1989, 
and it is getting worse, not better. 

I would invite Members of this body 
to come to some of the hearings. We 
have had over a dozen hearings in my 
subcommittee, heard from everybody, 
especially the human rights commu- 
nity, and they speak in one accord, 
that repression is on the rise. 

Madam Speaker, I met with the great 
democracy wall leader Wei Jingsheng 
in Beijing before he was thrown back 
into jail, a man of candor and incred- 
ible courage. Both then and now that 
he is released, he says he is incred- 
ulous, he cannot believe how naive and 
shortsighted the Clinton Administra- 
tion and the bipartisan majorities are 
in this Congress who support MFN. He 
cannot believe how complicit we are 
willing to be, and again I think he 
says, and I agree with him, some of it 
is naivete. 

At a recent hearing of the Sub- 
committee on Human Rights, I asked 
Wei what practical effects MFN and 
other concessions to the Chinese gov- 
ernment had had for prisoners of con- 
science. He said that the torturers are 
usually more cautious in their treat- 
ment of political prisoners at times 
when the U.S. is withholding. I repeat, 
they are more cautious, this is Wei 
talking, and he knows, he spent years 
in the gulag; they are more cautious 
when we withhold something than 
when we offer it to them on a silver 
platter. 

He said as soon as there is a turn for 
the better in Sino-American relation- 
ships, like when the U.S. declared its 
intention to establish a strategic col- 
laborative partnership with China, im- 
mediately the prisoners were beaten 
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and received other abuses. The bully 
boys are unshackled, they can do with 
impunity to those human rights and 
religious prisoners as they wish. 

We heard similarly that in Xinjiang 
province a Muslim Uighur talked about 
they waited until right after MFN was 
confirmed again before they executed 7 
people, and they killed 9 people as they 
paraded these people through the mar- 
ketplace where people were crying for 
their loved ones who were going to be 
executed. 

Madam Speaker, I am deeply dis- 
turbed that the President did not even 
raise some of the issues that we were 
led to believe that he would, such as 
organ harvesting and prison labor, 
when we met with Jiang Zemin. Harry 
Wu has implored us, has implored us to 
cease our appeasement and to speak 
out boldly and strongly. 

Regarding forced abortion, the Presi- 
dent disregarded the recent testimony 
from Mrs. Gao, a former Chinese offi- 
cial charged with administering the 
PRC’s program in Fukien. She said, 
with tears in her eyes, “I was a mon- 
ster in the daytime, but in the evening 
I was like other women and mothers, 
enjoying life.” She talked about how 
women are routinely forcibly aborted 
all over China, and she did it herself. 
She recently escaped China in April, 
and came to our subcommittee and 
gave us that information. 

Madam Speaker, for the victims of 
human rights abuses, the policy of 
comprehensive appeasement has been 
tried. Madam Speaker, we stood up to 
the Soviet Union, we said that Soviet 
Jews mattered, that human rights 
mattered. We withheld MFN to the So- 
viet Union, even risking a nuclear 
power exchange with that country at 
the height of the Cold War. Why can we 
not do it with China? The human rights 
abuses are horrific, they are horren- 
dous. Appeasement does not work. We 
need to have constructive engagement 
that says we are willing to risk profits, 
to put people above profits, because 
people do matter. Let us stand with the 
oppressed, not the oppressor. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. LEVIN). 

Mr. LEVIN. Madam Speaker, I am 
opposed to the Solomon resolution. I 
am deeply concerned about our rela- 
tionships with China. They need more 
attention, not less. This is true of 
trade relations, of human rights, of 
Tibet, of proliferation issues. And I 
think the question really is whether 
denial of MFN or NTR will accomplish 
that goal in any of these areas, and I 
think the answer is no, it will not 
work. 

I want to spend my few minutes talk- 
ing mostly about trade, but I do not 
view that any more importantly than I 
do human rights issues—I have worked 
on them over the years, or Tibet, our 
family has been deeply involved in that 
issue, or proliferation issues. 
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Let me focus for a minute on trade. 
We have a skyrocketing deficit with 
China, and one can explain it in var- 
ious ways. In some respects it is not as 
large as it seems if we look at the 
whole region. But look, the point is, 
denial of MFN will not settle the prob- 
lem of the trade deficit. 

China is a large, burgeoning, con- 
trolled economy. They have a very dif- 
ferent system than we do. They have 
State subsidization. They have control 
of wages and working conditions. And 
it raises more dramatically than any 
other country how this country of ours, 
this beloved Nation with our free mar- 
ket, will relate to nations that control 
their economies, control their wages, 
subsidize their industries and the like. 
And what is true of China is true of 
other nations, especially in what was 
once called the Third World. 
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We need to face these issues in the 
negotiations over their status with 
WTO. We need to attack these issues 
directly. We need a comprehensive pol- 
icy. Withdrawing MFN is not going to 
move us one step forward in that direc- 
tion. In fact, I think it would distract 
from it. It would distract from it. 

Look, I hate the notion of isolation. 
I am for engagement. But there is 
something kind of in between. We need 
engagement but it has to be even more 
than constructive. It has to be hard- 
nosed. It has to be part of a comprehen- 
sive plan, and this annual discussion 
over MFN distracts us from arriving at 
this goal. 

So let us in this House, on all these 
issues, human rights and other issues, 
let us pledge ourselves from here on in 
to have a day-to-day involvement with 
these issues, not the once a year dis- 
cussion through MFN. I oppose the Sol- 
omon resolution. 

Ms. PELOSI. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I agree with the 
gentleman from Michigan (Mr. LEVIN). 
We should have more discussion about 
this issue until we address the prob- 
lems that have been caused by the cur- 
rent policy, of which MFN for China is 
the centerpiece. 

Madam Speaker, could you tell us 
the time remaining? 

The SPEAKER pro tempore (Mrs. 
EMERSON). The gentleman from Illinois 
(Mr. CRANE) has 37 minutes; the gen- 
tleman from Nebraska (Mr. 
CHRISTENSEN) has 27% minutes; the 
gentleman from California (Mr. MAT- 
SUI) has 39 minutes; and the gentle- 
woman from California (Ms. PELOSI) 
has 35 minutes remaining. 

Ms. PELOSI. Madam Speaker, I yield 
2 minutes to the gentlewoman from 
Georgia (Ms. MCKINNEY), next in our 
cavalcade of the champions of human 
rights throughout the world. 

Ms. MCKINNEY. Madam Speaker, the 
emperor has no clothes. The United 
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States has been stripped naked by the 
Chinese communists, and “the sight 
ain’t a pretty one.” 

Madam Speaker, our own policies 
support a regime that is repugnant to 
the American values we espouse so sin- 
cerely, yet we continue down the same 
dangerous path. First of all, we sell in- 
valuable technology to the Chinese 
that increases the accuracy of their 
missiles. And what do they do? Point 
those very same missiles back at us. 

Then President Clinton pays Beijing 
a courtesy call and at the same time 
they embark on a building program for 
ICBMs that shakes Asian stability, 
China's neighbors, and our friends. 

So little respect do the Chinese have 
for our government that they have led 
us from one embarrassing event to an- 
other. The message we send to the Chi- 
nese is that we really do not care about 
those values we talk about, as long as 
they keep signing those contracts. 

The litany is a long one. China’s vio- 
lation of human rights; her unfair 
trade practices and obstacles to mar- 
ket access; China's lack of legal and 
regulatory transparency; her out- 
rageously uncooperative attitude in 
weapons and nuclear nonproliferation; 
the large and growing U.S. trade deficit 
with China; and, more recently, the al- 
legedly illegal Chinese donations. 

Candidate Bill Clinton said, “We will 
link China’s trading privileges with its 
human rights record and its conduct on 
trade and weapons sales.” But Bill 
Clinton’s own State Department has 
this to say about China: ‘The govern- 
ment continued to commit widespread 
and documented human rights abuses 
in violation of internationally accepted 
norms.” 

Maybe the United States is following 
the bad advice of a fortune cookie, or it 
is the pressure of too many Gucci-clad 
lobbyists trying to help corporate 
America make a fortune at the expense 
of American values, the Chinese peo- 
ple, and American workers. 

Madam Speaker, the Chinese have 
learned all too well that for the United 
States money talks and everything else 
walks. 

Mr. CRANE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I have another 
quote I would like to share with my 
colleagues. 

It’s critically important to have a broad 
range of contacts with China. The West 
should not try to isolate the communist re- 
gime ... Economic change does influence 
political change. China's economic develop- 
ment will be good for the West, as well as for 
the Chinese people. China needs Most-Fa- 
vored-Nation trade status with the United 
States and it should fully enter the world 
trading system. 

Madam Speaker, that quote is from 
Wang Dan, student leader, Tiananmen 
Square, July 6, 1998, and he spent all 
but 2 of the years since Tiananmen in 
prison in China. 
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Madam Speaker, I yield 4 minutes to 
the distinguished gentleman from Min- 
nesota (Mr. RAMSTAD). 

Mr. RAMSTAD. Madam Speaker, I 
thank the gentleman from Illinois (Mr. 
CRANE) for yielding me this time. 

Madam Speaker, as a member of the 
Subcommittee on Trade, I rise today in 
strong support of the President's deci- 
sion to renew normal trade relations 
with China. I have come before this 
House many times to talk about how 
increased trade with Western countries 
has exposed the people of China to 
democratic values and practices. 

I have Dear Colleague letters which 
show that spiritual leaders from across 
the spectrum, from Pat 4Robertson, 
Billy Graham, to the Dalai Lama sup- 
port engagement, not isolation. En- 
gagement with China, I believe, is the 
key to better human rights conditions 
for the Chinese people. 

The people of Hong Kong, Taiwan, 
and other Asian nations have asked us 
to renew normal trade relations with 
China, because not renewing NTR 
could have a real negative impact on 
their economies and their people. 

Madam Speaker, most profoundly of 
all I was reminded just yesterday of 
the importance of the U.S.-China trade 
relationship when I met with Walter 
Hanson. Walter is the CEO of Ibberson, 
Incorporated, in my district, which is 
an agricultural design, engineering, 
and construction service company. Mr. 
Hanson was in town to receive an 
award from the United States Chamber 
of Commerce, the “Small Business 
Success Story Award,” for his com- 
pany’s success in China. 

This is a great story about an Amer- 
ican business, how Ibberson has grown 
because of its trade not only with 
China, but other foreign nations. In 
fact, Ibberson did not even venture into 
foreign markets until I believe it was 
1985. Now the international arm of this 
company, which employs 182 people, ac- 
counts for 50 percent of company sales 
with one-third of these international 
operations alone in China. 

This is about jobs, Madam Speaker. 
When questioned about the company’s 
involvement in China, what it has 
meant to the Chinese, Mr. Hanson ex- 
plained it very well. He said that the 
food processing plants that his com- 
pany designs and builds generate better 
feed for Chinese livestock which, in 
turn, improve the nutritional value of 
food for the Chinese people. The proc- 
essing plants they design in China 
meet all U.S. standards for worker and 
environmental safety. They are setting 
a great example for the Chinese people. 

The Chinese people that Ibberson em- 
ploys in building and running the oper- 
ation receive higher pay. After going 
back and forth to China for over 10 
years, Mr. Hanson learned that the 
Chinese people emulate the West and 
he saw how they used their higher pay 
to buy more of our products. 
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These jobs also, Madam Speaker, are 
not jobs that have been stolen from 
Americans, as some of my friends on 
the other side of this issue will tell us. 
In fact, according to Mr. Hanson, the 
opportunities to export to China create 
jobs back in Minnesota and many other 
States in our country. If it were not for 
international sales, Mr. Hanson be- 
lieves that his small business could 
have gone down the same path that its 
10 leading competitors did. They are 
gone. They are out of business. Think 
of what that means to the 182 employ- 
ees of this company. 

Madam Speaker, continuing normal 
trade relations with China acknowl- 
edges the progress that has been made, 
but it does not disregard the need for 
further improvements in human rights 
for Chinese citizens. As a member of 
the Congressional Human Rights Cau- 
cus, I too abhor any and all human 
rights abuses. But if we are not en- 
gaged with the Chinese, how can we in- 
fluence their policies? How do we stop 
these abuses? We must be engaged. 

Madam Speaker, a normal engaged 
relationship between our country and 
China is critical for improving the 
lives of people in both countries and for 
job creation and economic growth. I 
urge my colleagues very, very strongly 
to oppose this resolution before us 
today and to support normal trade re- 
lations with China. It is the right thing 
to do. 

Mr. CHRISTENSEN. Madam Speaker, 
I yield myself such time as I may con- 
sume. 

Madam Speaker, I want to correct 
the record. The Dalai Lama, as of 
today with the statement that the 
Dalai Lama has clearly stated he does 
not support engagement if its primary 
goal is material enrichment. All deci- 
sions, he believes, must be guided by 
moral and ethical principles, including 
whether China could benefit from 
Most-Favored-Nation trading status. 

Madam Speaker, I yield 5 minutes to 
the gentleman from Virginia (Mr. 
WOLF), a champion of human rights all 
around the world. 

Mr. WOLF. Madam Speaker, I thank 
the gentleman from Nebraska (Mr. 
CHRISTENSEN), for yielding me this 
time. 

Madam Speaker, let me stipulate at 
the beginning, because I feel so pas- 
sionate about this, I want to stipulate 
that there are good and decent people 
on both sides of the issue. I believe 
that. I mean that. I do not question 
anybody’s position on this issue. 

But I believe that the administra- 
tion’s policy is fundamentally immoral 
and this Congress is ready to ratify a 
fundamentally immoral policy, a pol- 
icy that has no morality behind it. 

Did my colleagues see today’s Wash- 
ington Times? ‘“‘China conducted tests 
as Clinton visited.’’ And then it goes on 
to say, “China continued to supply 
missile technology to Iran and Paki- 
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stan last year and also sold Iran poison 
gas equipment,” and then tested it 
when the President was there. 

Madam Speaker, did my colleagues 
also see the story out of the Pentagon 
yesterday saying that our Special 
Forces will be training the Chinese 
People’s Liberation Army? Are they 
going to train them so they can invade 
Taiwan? Are they going to train them 
to shoot better when they do whatever 
they do? Why would the Clinton admin- 
istration support the training of the 
Chinese People’s Liberation Army by 
American men and women? That is im- 
moral. That is immoral. 

Nuclear proliferation. China gave the 
technology to Pakistan, which then 
triggered India to test their nuclear 
weapons, which then triggered Paki- 
stan to test their nuclear weapons, 
which has brought disorder and made it 
a dangerous subcontinent. China did 
that. No one else. 

We are not going to take away MFN. 
This vote is not to take away MFN. 
This vote is to send a message to the 
Chinese government. We know the Sen- 
ate will not do it. We know the Presi- 
dent would never sign it. So this is not 
a vote for engagement or disengage- 
ment or taking away MFN. It is a vote 
to send a message. 

Human rights. There is no progress. 
Bishop McCarrick, who is one of the 
three people the President sent to 
China, sent a letter up yesterday ask- 
ing us to take away MFN to send a 
message. There is no progress on 
human rights in China. 

There are more people in jail today 
in China than there were when the 
President landed in China. Catholic 
priests are in jail. Bishops are in jail. I 
was in Beijing Prison Number 1 with 
the gentleman from New Jersey (Mr. 
SMITH); 240 prisoners that we saw work- 
ing on socks to export to the United 
States are still in jail. Protestant pas- 
tors are being persecuted. 

Tibet. I visited Tibet last year. China 
has plundered Tibet. For those who 
care about culture and history, China 
has destroyed the buildings. There are 
TV cameras monitoring the streets. 
The public security police are all over. 
They have destroyed 4,000 monasteries. 
Lhasa is nothing more than basically a 
dirty Chinese city because of what they 
have done. So in human rights, there is 
no progress. There is regress. We are 
going back with regard to weapons pro- 
liferation, with regard to trade. We 
have a $50 billion trade imbalance and 
it’s going up 20 percent a year. They 
send us 30 to 40 percent of their goods, 
which could be made by American 
workers. We send them .02 percent of 
our goods. 

Slave labor camps. Remember 
Solzhenitsyn’s book “Gulag Archi- 
pelago”? There are more slave labor 
camps in China today than there were 
when Solzhenitsyn wrote the book 
“Gulag Archipelago” about the former 
Soviet Union. 
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We are sending a message. The mes- 
sage is that we care. The American 
people are not where the administra- 
tion is and the American people are not 
where this Congress is. The policy of 
this administration is fundamentally 
immoral and MFN for China will ratify 
a fundamentally immoral policy. 

Now, I am all for jobs. I have got a 90 
percent Chamber of Commerce voting 
record. But jobs, jobs, jobs. It says in 
the Bible that “man does not live by 
bread alone.” What about the monks in 
Dracphi Prison? What about the Bud- 
dhist nuns that have been tortured? 
What about the Catholic priests, some 
persecuted for 30 years? We've heard 
very little talk about that. 

Madam Speaker, I strongly rise and 
urge those who are searching, those 
who are thinking, those who are unde- 
cided, we are not voting on MFN today. 
We are really voting on whether or not 
we want to send a message. Do we want 
to send a message of hope, a message to 
the Catholic bishop who was there be- 
cause he gave Holy Communion? Do we 
want to send a message of hope to the 
Dracphi Prison, which I went by in 
Tibet where the man who took me by 
was even afraid, because he risked his 
life to take me by so I could take a pic- 
ture of it. 
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Or do we want to send a message that 
all we care about is the policy of busi- 
ness, and we will train the Chinese 
People’s Liberation Army, and we will 
allow them to test their missiles when 
our President is there, because fun- 
damentally all we care about in this 
country is business and we do not care 
about human rights. That is the issue. 

I urge support of the Solomon 
amendment, whereby we will not be de- 
nying MFN but we will be sending a 
message of hope to the Chinese people 
and those who are being tortured in the 
prisons. 

Madam Speaker, | rise in strong support of 
H.J. Res. 121, to revoke Most-Favored-Nation 
(MFN) status from China. | do so because 
since current U.S. policy has been in place— 
a policy of so-called “constructive engage- 
ment’—there has been no progress on human 
rights in China. No progress on weapons pro- 
liferation. And no progress on trade. It is a 
failed policy and this House should vote to put 
some backbone into this policy of appease- 
ment. 

Year after year we debate this issue. Year 
after year the House votes to continue MFN to 
China. Year after year, the Chinese Com- 
munists in Beijing continue to harshly control 
religious practice; imprison religious leaders 
and dissidents; plunder Tibet; sell weapons to 
Iran, Pakistan and other rogue or 
unsafeguarded countries and engage in unfair 
trading practices. Congress must send a mes- 
sage to Beijing that we are serious about our 
values, our national security and our commit- 
ment to fair trade. 

Our policy on China is amoral—and | would 
argue that it borders on being immoral—be- 
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cause it is focused on preserving good rela- 
tions with a brutal regime in order to help 
American companies get business deals. It is 
a one-sided policy that ignores the most fun- 
damental values of the United States. 

First, on the issue of human rights. There 
has been absolutely no progress since Presi- 
dent Clinton de-linked trade from human rights 
in 1994 and no progress since the President's 
recent trip to China. In fact, more dissidents 
are in jail today than before the President's 
trip. As Air Force One was landing, Chinese 
democracy activists and religious leaders were 
being harassed and detained. 

The Washington Post reports today that yet 
another dissident has been given a three-year 
jail sentence—part of a continuing pattern of 
tightening repression in the weeks following 
the President's trip. 

Just days after the President left China, 11 
dissidents who tried to register a political party 
advocating democracy were detained by the 
Public Security Bureau. Five remain in deten- 
tion. Last week, some 100 dissidents released 
an open letter calling for their release. Most of 
them are under surveillance or house arrest. 

Religious persecution persists. Christians 
are still being put in jail for holding Bible stud- 
ies in their homes, meeting with other believ- 
ers, conducting Catholic mass and distributing 
Bibles. Leaders in China's underground 
church are constantly under surveillance, 
placed under house arrest, interrogated and 
pressured to close down “house” churches. 
Many are arrested or sent to labor camps. 
Over the past year, the number has gone up. 

There are still a number of Catholic bishops 
in jail on account of their religious activity. 
None have gained their freedom. More have 
been arrested. Mercifully, the Chinese re- 
leased 78-year-old Bishop Zeng from prison 
several months ago because his health was 
failing, but he is still under house arrest. The 
Chinese government also revoked the pass- 
port of a 96-year-old Cardinal, Cardinal Kung, 
who lives in the United States in exile. 

A large number of Protestant house church 
leaders are in jail. Not one of the 30 religious 
prisoners on the list presented to the Chinese 
government during the President's visit or the 
visit by the 3-person religious delegation in 
February has been released. 

There has been absolutely no progress. 

In Tibet, the Chinese government continues 
to destroy the Tibetan culture, imprison dis- 
sidents including a large number of monks 
and nuns, restrict religious activity, monitor 
monasteries, denigrate the Dalai Lama, and 
leave millions of Tibetan people without hope 
for a better future. 

Since the debate on MFN last year, | have 
visited Tibet. | saw first-hand the repression 
taking place. Absolutely nothing has improved 
for those people. Lhasa is no longer a Tibetan 
city. Surveillance cameras are all over. So are 
Chinese security officials. | heard story after 
story of harsh repression. Prisons are a 
growth industry. 

Tibetans are sinking further and further into 
despair as Chinese immigrants rush to settle 
Tibetan lands. Chinese karaoke bars and 
prostitutes line the streets, many across from 
the Potala Palace, the historic home of the 
Dalai Lama. Young Tibetan men, denied a 
meaningful role in society, are idle and in- 
creasingly alcoholic. They are without hope. 
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China is sinking millions of dollars into 
Tibet—for roads, factories and telecommuni- 
cations, energy, housing and so on. Lots of 
people are getting rich, but very few of them 
are Tibetans. Most are Chinese. China's con- 
stitution allows the state to claim all natural re- 
sources for its own, and Beijing is making mil- 
lions on Tibetan virgin lumber and minerals. 

At the same time, Tibetans are being 
robbed of their language and their culture. 
They are told it is inferior. Chinese propa- 
ganda spews out of the public address system 
and public security cameras record private 
conversations. Monks and nuns are forced to 
choose between undergoing “patriotic re-edu- 
cation campaign” and denouncing the Dalai 
Lama or being expelled from the monastery 
and sent to prison. 

Tibetan refugees—monks and nuns forced 
out of their monastery, children sent out by 
their parents to be schooled, the young seek- 
ing an opportunity simply to live as Tibetans, 
and the elderly hoping the see the Dalai Lama 
before they die—continue to risk their lives to 
flee over the highest mountain passes in the 
world into freedom 

There has been no progress in Tibet. Abso- 
lutely none. 

Uighurs in Northwest China—who are pre- 
dominately Muslim—are also being per- 
secuted. They are deprived of their right to re- 
ligious freedom and having their culture de- 
stroyed. Nothing has improved for them either. 

So on the issue of human rights—there has 
been absolutely no progress. In fact, things 
are getting worse. 

Second is the issue of weapons prolifera- 
tion. So maybe human rights has not im- 
proved, but haven't we at least been able to 
work with the Chinese to get them to stop pro- 
liferating weapons of mass destruction and 
make America safer? No. There has been no 
progress here either. 

Thanks to China, the world is a more dan- 
gerous place today. China has continued to 
sell missiles and missile technology to Paki- 
stan, despite continuous pledges not to do so. 
Because China helped advance Pakistan's nu- 
clear program, India decided to resume nu- 
clear testing. Several days later, Pakistan con- 
ducted its own nuclear tests. Now we have an 
arms race in Southeast Asia. 

We put sanctions on Pakistan and sanctions 
on India. But we continue to kowtow to the 
Chinese government. 

China also sells nuclear technology to Iran 
and helps Iran’s missile program. China is 
helping the Khartoum government build a 
pipeline to pump oil out of Sudan—a country 
that sponsors terrorism and engages in geno- 
cide against its Christian population. China is 
helping the junta in Burma. China's friends are 
this world’s most ardent enemies of democ- 
racy. 

So sadly, there has been no progress on 
preventing China’s proliferation of weapons 
and weapons technology. 

| should also note that China is also mod- 
ernizing its military and building ICBM missiles 
capable of hitting the United States. The 
Washington Times revealed yesterday that six 
more were built in the first four months of this 
year. A secret Air Force intelligence report re- 
leased recently said China’s new mobile 
ICBM’s “will be a significant threat not only to 
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U.S. forces deployed in the Pacific theater, but 
to portions of the continental United States.” 
China is the only country with missiles cur- 
rently pointed at the United States, in spite of 
claims otherwise by some in our government. 

Third, fair trade. Our policy has not helped 
open China’s market to U.S. goods. Today, 
China’s trade surplus with the United States is 
almost $50 billion. In May, it was up 24 per- 
cent over April. While China’s trade surplus 
with the U.S. continues to skyrocket, American 
goods are being kept out of the Chinese mar- 
ket. China sends 30-40 percent of its mer- 
chandise exports to the U.S. In contrast, the 
U.S. sends only .02 percent of its merchan- 
dise exports to China. 

What about the huge Chinese market? The 
real story is that 80 percent of China's total 
imports are re-exported to the rest of the 
world. 

Harry Wu—who spent 19 years in China’s 
gulag on account of his beliefs—advocates 
revocation of MFN to send a message. He 
says “the undoubted primary beneficiary of 
foreign trade in China is the Chinese Com- 
munist Party. . . . As the Chinese economy 
grows so does the power of the Chinese Com- 
munist Party.” 

China forces American companies to turn 
over technology and transfer production to 
China in exchange for doing business there. 
China not only uses this technology to mod- 
ermize its military, but also to compete with 
American companies and American workers. 
America is losing jobs to China. 

So the current policy has resulted in no 
progress toward promoting more fair trade 
with China either. 

No progress on human rights. No progress 
on proliferation. No progress on trade. The 
sign of a failed policy. 

e Clinton administration says the way to 
achieve progress in these three areas— 
human rights, proliferation and trade—is to 
continue our policy of “constructive engage- 
ment.” The same administration confirmed 
yesterday that U.S. special forces will begin 
training Chinese PLA troops to “develop rap- 
port and understanding.” It is also the same 
administration that allowed two American com- 
panies to export sensitive satellite technology 
to China—which proliferation experts say sig- 
nificantly improved China’s missile program— 
allegedly in exchange for campaign donations. 

In my view, this administration doesn't have 
much credibility on this issue. They have 
achieved nothing with their current policy be- 
sides some good soundbites and photo-ops. It 
is a failed policy. 

I'd rather listen to the advice of Wei 
Jingsheng, one of China’s most noted dis- 
sidents. He has spent 18 years in prison for 
his outspoken views on democracy. 

He says that voting to revoks MFN for 
China is the “most concrete and most effec- 
tive means available to address Chinese 
human rights and political reforms and gives 
President Clinton real power to represent the 
American people in his discussions with the 
Chinese communists over the questions of 
trade conditions, human rights, regional and 
global security and other issues.” | submit his 
entire statement for the RECORD. 

He also says his conditions in prison im- 
proved when the Chinese really believed that 
MFN would be taken away. 
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Archbishop McCarrick, one of the religious 
leaders who went to China earlier this year as 
part of a religious delegation, also believes the 
House of Representatives should send a mes- 
sage to Beijing by voting to revoke MFN. He 
urges a strong vote in favor of H.J. Res. 121. 
He says “A strong vote to deny MFN status to 
China should strengthen the Administration's 
commitment to putting human rights at the top 
of the China agenda and send a strong signal 
that the status quo is not acceptable.” | also 
submit his letter for the RECORD. 

There are many reasons to revoke China's 
MFN status. But, there are good people on 
both sides of the issue. 

| want to end by addressing those who think 
revoking MFN is a blunt instrument. Remem- 
ber, that at the end of the day, Congress will 
not take away China’s MFN. The vote today is 
not really about revoking MFN, it's about 
sending a message. 

A message of hope to the Christians, Mus- 
lims and Tibetan Buddhists suffering for their 
faith. A message of hope to the political dis- 
sidents who still bravely speak out for justice 
and freedom despite the risk of going to pris- 
on. A message of hope to these men and 
women being beaten, tortured, raped, impris- 
oned and killed for their beliefs. 

This vote is also about sending a message 
to the regime in Beijing. A message that we 
are serious about our values, our national se- 
curity and our commitment to fair (not just 
free) trade. 

If you vote in favor of H.J. Res. 121, you will 
be sending a message, not taking away MFN. 
| urge you to send this message. 

How long will we continue to rubber stamp 
our current policy—a policy of appeasement? 
A policy that is amoral and not in line with the 
values of the American people. 

Let’s put some strength back into our China 
policy. Let’s put some morality back into our 
China policy. 

Vote YES on H.J. Res. 121. 

Madam Speaker, I also include for 
the RECORD newspaper articles and let- 
ters from various organizations dis- 
cussing the current situation in China 
with regard to many of the areas I have 
spoken on: 

[From the Washington Times, July 22, 1998] 
CHINA CONDUCTED TEST AS CLINTON VISITED 
(By Bill Gertz) 

China test-fired a rocket motor for its new- 
est long-range missile during President Clin- 
ton’s recent visit to China, Pentagon offi- 
cials said yesterday. 

The July 1 motor test for the DF-31 missile 
was part of China’s ongoing strategic weap- 
ons modernization effort, which included 
producing six new long-range missiles in the 
first four months of the year. 

In commenting on a report in The Wash- 
ington Times about the surge in ICBM pro- 
duction, the State Department said yester- 
day that China’s strategic nuclear mod- 
ernization will not affect efforts to develop a 
cooperative security relationship with Bei- 
jing. 

“The U.S. and China are building a cooper- 
ative security relationship, as symbolized by 
the agreement of the two presidents not to 
target strategic nuclear missiles at each 
other,” State Department spokesman James 
P. Rubin said, referring to last month’s sum- 
mit. 


16709 


“At the same time, we are aware that 
China continues its limited efforts to mod- 
ernize its nuclear forces,” he said. 

Asked about The Times’ report, Defense 
Secretary William S. Cohen declined to com- 
ment. “If it’s an intelligence report, I 
wouldn’t comment,” he told reporters at the 
Pentagon. 

Pentagon officials with access to intel- 
ligence reports told The Times that the test- 
firing of the new solid-fuel rocket motor is 
part of efforts to develop Beijing’s newest 
ICBM, the DF-31 road-mobile missile. When 
deployed in the next several years, the mis- 
sile will be the second mobile ICBM in the 
world. Russia’s SS-25 is now the only mobile 
ICBM in service. 

The officials said the test was unusual be- 
cause it came during Mr. Clinton’s June 27- 
July 3 visit. 

A U.S. official who is an expert on missiles 
said he believes the Chinese intentionally 
timed the test to coincide with Mr. Clinton's 
visit. 

The official noted that Secretary of State 
Warren Christopher traveled to China sev- 
eral years ago to discuss human rights and 
the Chinese responded by arresting dis- 
sidents before, during and after the visit. 

“President Clinton said proliferation 
would be high on his agenda [during the sum- 
mit), and by testing this key component for 
a new long-range missile when they did, the 
Chinese have made clear their lack of re- 
spect for both the president and his mes- 
sage,” the official said. 

This official does not believe China has 
“de-targeted”’ its long-range missiles away 
from U.S. cities despite its recent pledge. 
The CIA reported earlier this year that 13 of 
18 CSS~4 missiles are targeted on U.S. cities. 

The Chinese apparently knew the rocket 
motor test would be detected by U.S. spy 
satellites or other electronic listeners, Pen- 
tagon officials said. The test was carried out 
at the Wuzhai Missile and Space Test Center, 
located about 250 miles southwest of Beijing, 
they said. 

Highly classified intelligence reports on 
the test were sent to Secretary of State Mad- 
eleine K. Albright in China as she accom- 
panied the president, the officials said. 

According to reports by the Air Force’s 
National Air Intelligence Center (NAIC) the 
DF-31 is a single-warhead missile with a 
range of more than 4,500 miles in the “late 
stages” of development. Its solid-fuel propul- 
sion is a major improvement over liquid-fuel 
CSS-4s, the current mainstay of the Chinese 
ICBM force. 

“The DF-31 ICBM will give China a major 
strike capability that will be difficult to 
counterattack at any stage of its operation,” 
said a December 1996 NAIC report labeled 
“secret.” “It will be a significant threat not 
only to U.S. forces deployed in the Pacific 
theater, but to portions of the continental 
United States and to many of our allies.” 

A map accompanying the report showed 
that the DF-31 could hit targets throughout 
the western United States along a line run- 
ning southwest from Wisconsin through Cali- 
fornia. 

The DF-31 will give China a strategic mis- 
sile design ‘similar to those of current gen- 
eration Russian missiles,” the report said, 
noting that the missile will probably be 
fitted with decoys and chaff to defeat missile 
defenses. 

Deployment of the DF-31 is expected with- 
in the next year and a half at the earliest, 
the report said. 

China also is building a second mobile 
ICBM, the DF-41, that will have a range of 
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more than 7,000 miles. It will be deployed 
soon after the DF-31. 

Regarding the new CSS-4s, Pentagon offi- 
cials told The Times that China delivered six 
of the ICBMs to the People’s Liberation 
Army nuclear forces between January and 
April. The surge in production, which was 
spotted by U.S. spy satellites and other elec- 
tronic monitors, is part of a defense industry 
restructuring that will result in the closing 
of Beijing’s sole ICBM production facility, at 
Wanyuan, in central China, within the next 
several months. 

Two more CSS-4s will be produced before 
the shutdown, they said. 

The underground production facility at 
Wanyuan is being relocated to a missile pro- 
duction center near the industrial city of 
Chengdu in central China, the officials said. 

The CIA estimates China has 18 CSS-4s. 
The new missiles are the ‘Mod 2” version of 
the systems. 

“This is a very serious problem,” said 
House Majority Leader Dick Armey. 

The majority leader said he has many 
questions about the Chinese missile pro- 
gram, including why the United States did 
not learn earlier about Beijing’s weapons 
proliferation efforts, which he called ‘‘fright- 
ening,” and how China acquired the tech- 
nology to build missiles. 

“We have a lot of serious, very serious, 
questions,“ he said. 

The biggest question: “Does my grandson 
have to learn to duck and cover like I did 
when I was a boy?” Mr. Armey asked, refer- 
ring to nuclear air-raid drills common in 
schools during the 1960s. 

BEIJING CONTINUED ARMS SALES TO PAKISTAN, 
IRAN LAST YEAR 


(By Bill Gertz) 


China continued to supply missile tech- 
nology to Iran and Pakistan last year and 
also sold Iran poison gas equipment and ad- 
vanced conventional arms, according to a 
CIA report to Congress made public yester- 
day. 

The report identified China, Russia and 
North Korea as major suppliers of weapons of 
mass destruction and delivery systems to 
“countries of concern’’—the CIA’s term for 
rogue states seeking unconventional arms 
and missiles. 

“During 1997, Chinese entities provided a 
variety of missile-related items and assist- 
ance to countries of proliferation concern,” 
the CIA said in its semiannual report to Con- 
gress on activities during 1997. 

“China was an important supplier of ad- 
vanced conventional weapons to Iran," it 
stated, noting that Beijing apparently has 
halted sales of C-801/C-802 antiship cruise 
missile as promised in late 1997. 

The report also said that “Chinese and 
North Korean entities continued to provide 
assistance to Pakistan’s ballistic missile 
program in 1997, and that Beijing gave *‘ex- 
tensive support’’ to Pakistan’s program to 
develop weapons of mass destruction. 

Pakistan test-fired its 925-mile-range 
Ghauri missile for the first time in April. 

An eight-page unclassified section of the 
report was released by the Senate Intel- 
ligence Committee. Its findings contrast 
sharply with recent Clinton administration 
assertions that China is curbing dangerous 
weapons proliferation activities. 

Sen. Richard C. Shelby, Alabama Repub- 
lican and chairman of the committee, said 
the report was disturbing. 

“The report shows a high level of activity 
about the ongoing sale of missile technology 
and weapons of mass destruction by China, 
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Russia and North Korea, who are the worst 
offenders,’ Mr. Shelby said in an interview. 
“It also shows that Iran, Iraq and Pakistan 
are the greatest benefactors." 

A review of the policies should be carried 
out by Congress and the administration to 
see what can be done to solve the problem, 
he sald. 

It is the second report to Congress by the 
CIA and was required by a section of the 1997 
Intelligence Authorization Act. The law re- 
quires a report every six months. Release of 
the report was overdue by a year and was 
doubled to cover the entire 12-month period 
of last year. 

It also was delayed from release until after 
President Clinton's visit to China last month 
in an apparent effort to avoid offending Bei- 
jing, according to congressional sources, 

The CIA report on global weapons pro- 
liferation activities during 1997 discloses 
these key findings: 

Russia, China and North Korea continued 
to supply missile-related goods and tech- 
nology to Iran. 

“Tran is using these goods and technologies 
to achieve its goal of becoming self-suffi- 
cient in the production of medium-range 
missiles,” the report said. 

China provided Iran with chemical warfare 
material to supplement its stocks of blister, 
blood and choking agents and bombs and ar- 
tillery shells. Iran is seeking “a more ad- 
vanced and self-sufficient chemical weapons 
infrastructure,” it said. 

Egypt is working with North Korea on a 
joint missile development project, according 
to a North Korean army defector. 

China also continued to supply nuclear 
technology to projects under International 
Atomic Energy Agency monitoring but ap- 
peared to be abiding by a pledge not to en- 
gage in new nuclear projects in Iran and 
halted its support for a uranium conversion 
plant. 

Iraq is developing “‘dual-use’’ items that 
could boost its chemical weapons production 
capabilities and has purchased vaccines, 
growth media and thousands of pesticide 
sprayers in 1997 with potential biological 
weapons applications. 

On Russian weapons proliferation efforts, 
the CIA said “Russian firms” supplied a vari- 
ety of missile-related goods to rogue nations 
seeking missile delivery systems. Russian 
help to Iran “means that Iran could have a 
medium-range ballistic missile much sooner 
than otherwise expected,” it said. 

Russia also supplied India with extensive 
technology that could be used for nuclear 
weapons, and provided conventional weapons 
and spare parts to countries in the Middle 
East, including Iran and Syria. 

North Korea continued to export missile 
equipment and components to rogue states 
in what the CIA said was an effort to obtain 
hard currency for the cash-strapped 
Pyongyang government. 

Western nations such as the United States, 
Germany, Britain, Italy and France were 
major targets of weapons acquisition efforts 
by states seeking nuclear, chemical and bio- 
logical weapons and missile systems, the re- 
port said. 

WEI JINGSHENG FOUNDATION, 
New York, NY, July 15, 1998. 
To All Honorable Members of the House of 

Representatives. 

DEAR LADIES AND GENTLEMEN, Some people 
are saying that President Clinton's visit to 
China was extremely successful, while others 
say it was not. My own view is that he only 
half succeeded, or, to put in another way, it 
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wasn't a total failure. Mr. Clinton did in fact 
exert greater efforts in Beijing, but his ef- 
forts on behalf of America demands did not 
achieve tangible results. Why? Because Mr. 
Clinton didn’t build up adequate pressures to 
back his demands. 

When I was still in prison, I clearly felt 
that if Most Favored Nation trade status 
passed the Congress with ease, various ‘‘in- 
structions” from the Chinese community ju- 
diciary organs made treatment for political 
prisoners much worse. When there were re- 
ports in the People’s Daily that talked of 
“hostile forces’ inside the American Con- 
gress who plotted to revoke China’s most fa- 
vored nation status, the prison guards re- 
ceived less “instruction” and the treatment 
of political prisoners improved accordingly. 
During eighteen years in prison, I never 
stopped making demands for improved treat- 
ment so I was sensitive to any change in the 
treatment of prisoners. 

Perhaps because of the daily flow of so 
many resolutions in the Congress, many 
friends have grown somewhat weary of the 
burden of the MFN vote. They may not fully 
recognize the importance of the vote in their 
hands. In fact, on the question of Chinese re- 
lations, legislatures control all the initia- 
tive. To put it more bluntly, only the U.S. 
Congress controls the real initiative. 

During his trip to Beijing, Clinton needed 
to make some demands. Otherwise he would 
have no way to account for his trip to the 
American people and Congress. Yet he did 
not intend to do things too boldly, because 
without adequate pressure from the Congress 
and public commentary, he lacked the means 
to persuade Jiang Zemin or Zhu Rongji to 
make further concessions. Meanwhile, the 
pressure put on Clinton from both Jiang and 
Zhu could not be small, so he didn’t want to 
offend anyone. 

Jiang and Zhu had no choice but to accept 
the inconsequential demands of Clinton; at 
the same time, they also had no choice but 
to resist making substantive results. Cog- 
nizant of the pressure from the Congress and 
public opinion, both Jiang Zemin and Zhu 
Rongji felt they needed to give Clinton some 
face. Otherwise they might lose any chance 
to get collaboration on the larger issue: the 
need for President Clinton's cooperation to 
maintain their shaky dictatorship. But there 
remain great pressures from Communist 
Party hardliners that continue to influence 
Jiang and Zhu and their positions within the 
party. This battle line is determined by the 
amount of pressure exerted by the U.S. Con- 
gress. It can be said that both Clinton and 
Jiang Zemin accurately assessed the pre- 
vailing strength of the two sides. There were 
no great mistakes. (This conclusion is only 
limited to their behavior in Beijing and 
Shanghai.) 

Now, there is only one key variant that 
Clinton could use to persuade Jiang and Zhu; 
Jiang and Zhu could then use this excuse to 
persuade the hardliners in the CCP. This is 
precisely pressure from the American con- 
gress. If the Congress is not able to make the 
Chinese communist realize that the loss of 
MFN is possible, then the more enlightened 
wing of the CCP cannot pass this pressure on 
to persuade the hardliners. Therefore, in con- 
sidering the temporary cancellation of MFN 
for China, we can see it not only as the most 
concrete and most effective means available 
to addressing Chinese human rights and po- 
litical reforms, but also gives President Clin- 
ton real power to represent the American 
people in his discussions with the Chinese 
communists over the questions of trade con- 
ditions, human rights, regional and global 
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security and other issues. This is the best 
means to gain more achievements. 
Your eternal friend, 
WEI JINGSHENG. 


THE LAOGAI RESEARCH FOUNDATION, 
Mitpitos, CA, July 13, 1998. 
United States House of Representatives. 


TO THE HONORABLE MEMBERS OF THE HOUSE 
OF REPRESENTATIVES: As we approach this 
year’s vote, I wish to voice again my support 
for the revocation of Most Favored Nation 
trading status for the People’s Republic of 
China. Some may wish to call this degree of 
involvement “Normal Trade Relations’? but 
under any name, I must oppose treating this 
oppressive regime as a worthy trading part- 
ner for the United States. 


China serves as the single exception in the 
history of the United States’ stance towards 
communist countries. The United States re- 
fused to grant MFN status to the Soviet 
Union, and has maintained its position 
against the repressive regimes in Cuba and 
North Korea. Why do we grant this totali- 
tarian regime a privileged position when it 
comes to trade relations? 


The question remains: who benefits from 
China’s MFN status? While some of the Chi- 
nese people have experienced an increased 
standard of living, the undoubted primary 
beneficiary of foreign trade in China is the 
Chinese Communist Party. In other words, 
as the Chinese economy grows, so does the 
power of the Chinese Communist Party. This 
is the same Chinese Communist Part that re- 
mains guilty of systematic, egregious human 
rights violations; the same Party that uses 
the technology it acquires from the United 
States to modernize its military; the same 
Party that unequivocally refuses to undergo 
political reform, or even to tolerate calls for 
political reform. 


The Party continues to enforce, with se- 
vere measures, its planned birth policy. Re- 
cent testimony has shed light on the use of 
forced abortions and sterilizations. Addition- 
ally, in one of the most barbaric violations 
of human rights, the CCP sanctions the har- 
vesting of organs from executed prisoners, 
some of whom may be facing the barrel of a 
gun because they expressed their political 
beliefs. This same party runs the prisons 
which house the Laogai, China’s forced labor 
system, where Chinese prisoners labor to 
produce goods to be sold on the international 
market. Religious persecution persists in 
China, ads do the repressive policies towards 
the people of Tibet. Each of these acts is in- 
tended to sustain the Party’s stronghold of 
power. 


Some have argued that granting Most Fa- 
vored Nation status could lead to progress in 
human rights and other issues, including nu- 
clear proliferation, in which China remains 
outside the international norm. This argu- 
ment was never used in reference to the So- 
viet Union, North Korea, or Cuba. We know 
that bolstering those nations’ economies 
would only strengthen their political power. 
Despite arguments to the contrary, mere 
economic contact with democratic nations 
would not suffice to bring the Chinese lead- 
ership in line with international standards of 
behavior. The Chinese Communist Party is 
well aware of those standards, and contin- 
ually chooses to flaunt them. 


I urge each of you to recognize the impor- 
tance of your individual vote on Most Fa- 
vored Nation trading status for China. 

Sincerely, 
HARRY WU. 
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[From the China Reform Monitor, July 20, 
1998] 
PENTAGON: ELITE U.S. SPECIAL FORCES SEEK 

TO TRAIN CHINESE COMMANDO FORCES 

(By Al Santoli) 

Pentagon spokesman Kenneth Bacon con- 
firmed an AP dispatch that elite Special 
Forces soldiers will train Chinese PLA 
troops under a plan being considered in 
Washington, the South China Morning Post 
reports. “You need to engage, so you develop 
rapport and understanding,” says U.S. Spe- 
cial Operations commander, General Peter 
Schoomaker. ‘What we encourage is low- 
level contact at the small-unit level. . . To 
develop trust and confidence that then 
brings in higher level people to the point 
where you establish the kind of relationship 
where you can have different types of dia- 
logue.” Military collaboration with the PLA 
is endorsed by U.S. Pacific Command chief, 
Admiral Joseph Prueher. 

Talking with reporters, Bacon also con- 
firmed the conclusions of a Congress-spon- 
sored panel on ballistic missile threat to the 
U.S. chaired by former Defense Secretary 
Donald Rumsfeld, that China is a major ex- 
porter of ballistic missile to Iran and other 
states. “It’s true, and it’s unfortunate,” 
Bacon said. 

The Rumsfeld panel's final report identi- 
fied China as a threat to U.S. national secu- 
rity, ‘as a significant proliferator of bal- 
listic missiles, weapons of mass destruction 
and enabling technologies.” 

U.S. CATHOLIC CONFERENCE, DE- 
PARTMENT OF SOCIAL DEVELOP- 
MENT AND WORLD PEACE, 

Washington, DC, July 20, 1998. 

DEAR REPRESENTATIVE, As the Congress 
again takes up the matter of accepting or re- 
jecting the President’s waiver regarding the 
extension of favored trade relations to the 
People’s Republic of China, I write to express 
the views of the United States Catholic Con- 
ference in this regard. 

Each time over the past several years when 
the issue has arisen, it has been our convic- 
tion that the Administration—both present 
and previous—has been insufficiently com- 
mitted to pressing the Chinese authorities 
on their systemic violations of certain fun- 
damental human rights. We have cited the 
persecution of religious groups, such as the 
unregistered Protestant and Catholic 
churches, the Buddhists of Tibet and others. 
We have raised the questions of the one-child 
policy and of coerced abortion, and have 
noted the widespread practice of using con- 
script labor for many of China’s manufac- 
tured products, among other well-docu- 
mented charges. 

We acknowledge that President Clinton 
made a significant effort to raise these issues 
during his recent state visit to China, and we 
applaud that. But little, if anything, has 
changed on the human rights front since the 
visit. Indeed, the continued arrest and deten- 
tion of democracy advocates there only point 
up the necessity for unrelenting official U.S. 
firmness on issues of human rights and reli- 
gious freedom. 

The Most Favored Nation debate may not 
be the best forum, but it does offer the Con- 
gress an important opportunity to raise the 
priority of human rights and religious lib- 
erty. Therefore, we urge the Congress to send 
the Administration as clear a message as 
possible by voting in large numbers to over- 
turn the President's waiver of applying the 
relevant sanctions of the Trade Act of 1974. A 
strong vote to deny MFN status to China 
should strengthen the Administration's com- 
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mitment to putting human rights at the top 
of the China agenda and send a strong signal 
that the status quo is not acceptable. 
Sincerely yours, 
Most REVEREND 
THEODORE E. MCCARRICK, 
Archbishop of Newark, 
Chairman, Com- 
mittee on Inter- 
national Policy. 

Mr. MATSUI. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Louisiana (Mr. JEFFERSON). 

Mr. JEFFERSON. Madam Speaker, I 
thank the gentleman for yielding me 
this time. I rise today to discuss the 
issue of normal trade relations status 
for China. 

We know that MFN tariff treatment 
is not a privileged trading status, but 
the normal tariff treatment we extend 
to most nations, including many with 
whom we have substantial disagree- 
ments. MFN has been supported by 
every administration that has con- 
fronted the issue since 1980. China 
should be afforded MFN status again 
this year. 

I think we all agree that China has 
not done enough on human rights, 
enough on intellectual property rights, 
and enough on proliferation issues. En- 
couraging improvement in China’s 
records in these areas is an important 
goal for U.S. policy, and I commend 
and support many of my colleagues for 
continuing to press the administration 
to address these issues with China, as 
do I. 

However, I would like to focus on one 
part of the critics’ argument that we 
should not grant MFN for China be- 
cause we have a large trade deficit with 
it. While it is true China is the second 
largest trading deficit partner of the 
United States, this should not preclude 
our continuing trade with this Nation, 
nor should it cloud the fact that the 
U.S. economy benefits substantially 
from trade with China despite the def- 
icit. 

Japan is our number one deficit trad- 
ing partner and there is no call today 
to terminate our trading relationship 
with Japan. In fact, the calls are to 
strengthen Japan’s economy so that it 
will not fail, because Japan’s impor- 
tance to our economy dictates that if 
it fails, it has important consequences 
for the U.S. economy despite the Japa- 
nese deficit with us. 

I know that there has been heavy de- 
bate on whether a higher trade deficit 
is evidence of a trade policy failure. 
Actually, the trade deficit is evidence 
that our strong economy enhances con- 
sumer purchasing power, which draws 
imports, giving U.S. consumers a wide 
selection of goods to choose from at 
the most competitive prices. 

Indeed, withdrawal of China’s MFN 
status would result in U.S. consumers 
paying approximately $390 million 
more a year for goods such as shoes, 
clothing, toys and small appliances. 
For manufacturers the cost of goods 
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made with Chinese components would 
increase, reducing the competitiveness 
of their finished goods in domestic and 
international markets. 

Recently Secretary Rubin and others 
in the administration have echoed this 
argument that the rise in our trade 
deficit reflects the strength, not the 
weakness of the U.S. economy. We 
must evaluate the trade deficit in this 
larger context. Look at the facts: We 
have not seen the trade deficit under- 
mine our strong economic perform- 
ance. The U.S. economy remains on a 
track of sustained growth, low infla- 
tion and low unemployment. 

Revoking China’s normal trading sta- 
tus will only serve to hurt U.S. export- 
ers and manufacturers, not close the 
trade deficit. We have an important de- 
cision before us, Madam Speaker. Will 
we engage China so that other nations 
will not gain a competitive edge in de- 
veloping Chinese markets over us? Or 
will this Congress choose to encourage 
China to improve its records on human 
rights, on weapons proliferation, and 
other issues? 

I would urge my colleagues to choose 
both courses, and that extending NTR 
to China is a step in the process of 
doing just that. 

Ms. PELOSI. Madam Speaker, I yield 
2 minutes to the gentleman from Or- 
egon (Mr. DEFAZIO), who has been an 
active participant in the fight for 
human rights and workers’ rights 
throughout the world. 

Mr. DEFAZIO. Madam Speaker, I 
thank the gentlewoman for yielding me 
this time. 

We can change the name of the de- 
bate to normal trade relations, but we 
cannot change the issues that are be- 
fore the Members of this Congress. We 
can say it is only a debate about trade 
relations; we must discard our con- 
cerns about human rights; we must dis- 
card our concerns about Chinese in- 
volvement in the proliferation of high- 
technology to terrorist nations; we 
must discard other principal concerns 
of our Nation, this is only about trade. 
But even the United States Trade Rep- 
resentative and their spin doctors can- 
not make China’s trade policy look 
good or normal by anybody’s means. 

Sixteen single-spaced pages replete 
with special tariffs, taxes, written and 
even, yes, unwritten rules and restric- 
tions against U.S. goods. The goods 
they want in, the high-technology 
goods to foster their military or their 
future economic superiority, they get 
in, and they do profit a few U.S. cor- 
porations. But the goods they want to 
produce, the industries they want to 
nurture, the areas where they want to 
employ their people, those U.S. goods, 
no matter how much better, no matter 
how much cheaper, they cannot get in. 
If they cannot stop them with the tar- 
iffs or they cannot stop them with the 
taxes, or the written rules, they stop 
them with the unwritten rules, the cor- 


CONGRESSIONAL RECORD—HOUSE 


ruption and the bribery. China is the 
most unfair trading nation on earth. 

Now, the proponents say the choice is 
isolation or engagement. What about 
reciprocity? What about reciprocity, 
the American principle, the ideal of a 
level playing field? No, the proponents 
of normal trade relations, well, they 
prefer the doormat policy. We have a 
doormat trade policy. 

Anything and everything produced 
anywhere in the world, no matter how 
unfairly, no matter by prison labor, 
child labor, whatever else, it is wel- 
come here. And if we do that, someday, 
someday those nations might recip- 
rocate and allow our goods into their 
countries. 

It is not working too well, folks, and 
we have to start somewhere. China is 
the most egregious example. Let us 
start there. This is the last 3 years of 
unfair trade policies against U.S. 
goods. Look, the book is getting thick- 
er every year. It is time to act. 

Mr. CRANE. Madam Speaker, I yield 
myself such time as I may consume to 
share another quote with my col- 
leagues. 

It is in the vital interest of the United 
States that China continue to open and re- 
form its economy and improve the quality of 
life of its citizens. We can advance that vital 
interest by continuing to extend normal 
trading relations to China. 

That was on June of this year by 
former Presidents Ford, Carter, Bush 
and 17 former U.S. Secretaries of State, 
Defense and National Security Advis- 
ers. 

Madam Speaker, I yield 4 minutes to 
the gentleman from Pennsylvania (Mr. 
ENGLISH). 

Mr. ENGLISH of Pennsylvania. 
Madam Speaker, I thank the gen- 
tleman for yielding me this time. 

Today, Madam Speaker, we take up 
legislation that is freighted with more 
emotion and ideology than almost any 
other that this Congress may consider 
this year. Yet the outcome of this de- 
bate will shape our relations with one 
of the great nations of the world and 
our opportunities in the world’s great- 
est emerging market. It will play a 
major role in shaping the economic and 
strategic geography of the next cen- 
tury, a century which, I believe, will be 
dominated by American ideals, Amer- 
ican innovation and American culture, 
but only through engagement. 

Our relationship with China is, obvi- 
ously, in a difficult phase. We have dis- 
agreements of the most fundamental 
sort over trade, human rights and arms 
proliferation, and the Chinese Govern- 
ment has been justly criticized for 
their abominable record in each of 
these areas. But the proponents of this 
resolution offer as a blanket solution 
to these disputes the disruption of nor- 
mal trade relations with China; in ef- 
fect, cutting off our growing trade op- 
portunities in the vast emerging mar- 
ket of mainland China, while treating 
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the People’s Republic as a pariah on a 
par with a few rogue nations. 


Not one of the proponents of iso- 
lating China has answered the funda- 
mental question: How will ending nor- 
mal trade relations address the prob- 
lems facing Sino-American relations? 
It will not address the problem of mar- 
keting access. Clearly, that is a prob- 
lem. But the solution to opening up 
Chinese markets is to negotiate their 
entry into the World Trade Organiza- 
tion on a liberal basis; it is not ending 
normal trade relations. 


Clearly, there is a problem with in- 
tellectual property rights. It is intoler- 
able that in the past the Chinese have 
tolerated piracy within their borders of 
American products and American tech- 
nology. But the solution is selective 
pressure, which has worked recently; it 
is not ending normal trade relations. 


Clearly, there is a problem with 
human rights, and I do not want to 
minimize this, including political 
rights and religious freedom. The solu- 
tion is to promote reform from within 
China, promoted by contact; not by 
ending contact. 


And here I want to quote Wang Dan, 
the eloquent veteran of Tiananmen 
Square and of the gulag, who wrote re- 
cently in Newsweek that, “Economic 
change does influence political change. 
China’s economic development will be 
good for the West as well as for the 
Chinese people. China needs Most Fa- 
vored Nation trade status with the 
United States, and it should fully enter 
the world trading system. The terms of 
that entry must be negotiated, of 
course, but in any case the rest of the 
world must not break its contact with 
China.” 


Madam Speaker, in my view, Amer- 
ican ideals are infectious. Through en- 
gagement we can introduce them deci- 
sively to the largest and most impor- 
tant developing nation. I urge my col- 
leagues to look at this issue dispassion- 
ately and to vote to continue the en- 
gagement that is the sole catalyst for 
Chinese reform, that will strengthen 
human rights and build a durable mar- 
ket economy that American products 
can enter and compete in. 


Oppose this ill-conceived resolution 
and ill-conceived policy, not for their 
sake but for our sake. 


Mr. CHRISTENSEN. Mr. Speaker, 
may I inquire as to the time remaining 
on all sides? 


The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from Illinois 
(Mr. CRANE) has 27% minutes remain- 
ing; the gentleman from Nebraska (Mr. 
CHRISTENSEN) has 2214 minutes remain- 
ing; the gentleman from California 
(Mr. MATSUI) has 36 minutes remain- 
ing; and the gentlewoman from Cali- 
fornia (Ms. PELOSI) has 31 minutes re- 
maining. 
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Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con- 
necticut (Mrs. KENNELLY), the distin- 
guished member of the Committee on 
Ways and Means. 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

There is no doubt we should have 
normal trade relations with China. It is 
very important to the future of the 
United States of America, and we come 
here today to vote on this issue again. 
The stakes are high. So often this is 
the case in important legislation. And 
the rhetoric is heated. And this also 
happens when people feel very strongly 
on a subject. But, for once, claims that 
this issue is critical to our future are 
fully justified. 

Understanding that this is a difficult 
vote for many Members of this body; it, 
in fact, is one of the most difficult 
votes that we cast on China. On the one 
hand there is the China of opportunity: 
vast, populous, an almost infinite mar- 
ket, with its growing production, and 
bustling economy. And on the other 
hand there is the China of reality, 
where democracy is not a reality, a 
place where 2,000 languish in labor 
camps, a place that welcomes an Amer- 
ican President but arrests others who 
might be dissidents if they disagree. 

For me, the question is not whether 
to accept China as it is, it is how to 
best move China toward what we want 
in America, and I think the majority of 
the Chinese people would wish for, a 
place of additional hope and oppor- 
tunity. 

For me, the best path is that of en- 
gagement, not retreat. Normal trade 
relations cannot make China a worse 
place for democracy than it already is. 
Normal trade relations cannot decrease 
the freedoms available to the Chinese 
people at this very moment. And nor- 
mal trade relations cannot limit our 
opportunities to shape the future of 
China. 

We really have an opportunity today 
to do what we called the new legisla- 
tion “normal trade relations’’ with 
China. I urge my colleagues to vote for 
normal trade relations and get on with 
the business of the United States of 
America and China. 

Ms. PELOSI. Mr. Speaker, I yield 
myself such time as I may consume to 
say that it is wonderful to have this de- 
bate because we have big problems 
with China, and they are the result of 
this policy, of which MFN for China 
has been the centerpiece. 

All this quoting from letters of 
former Presidents and Secretaries of 
State, et cetera, they are the people 
that got us in the spot we are in right 
now. It is no wonder they support their 
own position. But we are here today to 
change that. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. Brown), one 
of the agents of change. 
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Mr. BROWN of Ohio. Mr. Speaker, I 
thank the gentlewoman from Cali- 
fornia (Ms. PELOSI) for yielding. 

Every day we see more and more Chi- 
nese products on American shelves, 
products made by child labor, products 
made in terrible working conditions, 
products made by prison labor, prod- 
ucts made by grossly underpaid work- 
ers. 

Chinese workers and slave labor con- 
ditions make dolls like this for Amer- 
ica’s children; 14-year-old children in 
China make softballs like this for 14- 
year-old children in America to play 
with on playgrounds. Every year we 
buy $75 billion of goods from China, a 
nation of slave labor and child labor 
and a nation which sells nuclear weap- 
ons to our enemies and shoots missiles 
at Taiwan, a regime that terrorizes po- 
litical dissidents and brutalizes Tibet. 

Is that what we stand for as a nation? 
Are these values our values? Are these 
the values that we want to teach our 
children? Is this the legacy we want to 
leave our children? 

I ask Members of the House to vote 
no on MFN, to vote yes on H.R. 121. 

Ms. PELOSI. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I would like to share one other quote 
with our colleagues here: 

I am optimistic about China, and the rea- 
son is because I believe China will meet the 
challenges it faces. I think it will add many 
new chapters to its modern success story. 
And in this, let me say, I hope the United 
States plays a positive role. 

This was former President George 
Bush in June of this year. 

Mr. Speaker, I yield 3 minutes to our 
distinguished colleague, the gentle- 
woman from Washington (Ms. DUNN). 

Ms. DUNN. Mr. Speaker, I rise today 
in opposition to this resolution and in 
support of normal trade relations with 
China. 

The open exchange of goods and serv- 
ices has been a critical component of 
fostering understanding between na- 
tions for centuries and has helped bring 
about regional economic and diplo- 
matic stability. 

As Reverend Pat Robertson stated so 
eloquently in a piece in the Wall Street 
Journal last month,’’Leaving a billion 
people in spiritual darkness punishes 
not the Chinese but the Chinese people. 
The only way to pursue morality is to 
engage China fully and openly as a 
friend.” 

And the best policy, Mr. Speaker, 
continues to be engagement. The same 
can be said about Congress’ obligation 
to protect our national security. Will 
cutting off trade with China help us 
maintain adequate intelligence and 
diplomatic ties with a growing super- 
power? The answer, of course, is no. 

While presidential summits occur 
only once in a great while, the day-to- 
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day act of engaging in commerce con- 
tinues unabated. It is the majesty of 
free trade that brings together busi- 
nessmen and women in a ritual that 
has solidified relationships and fos- 
tered goodwill among the people of na- 
tions, not just their governments. 

Make no mistake about it, denying 
normal trade relation status to China 
will drive U.S. tariffs into the 50-per- 
cent range and destroy our trading re- 
lationship. It is the equivalent of a dec- 
laration of economic war. Is this the 
signal we want to send to the Chinese 
people? 

United States Government indicators 
already suggest that the Asian eco- 
nomic crises is beginning to affect the 
domestic production of goods in the 
United States. As a result, this debate 
takes on added significance. 

China’s resolve in holding firm in 
their commitment not to devalue their 
currency has helped to keep that re- 
gion from slipping even further into an 
economic abyss. Any sudden and dras- 
tic shift in trade policy will only cause 
further harm to our economy and cause 
greater instability in a region already 
struggling with economic and nuclear 
proliferation problems. Free trade 
brings both economic and diplomatic 
benefits. Now, more than ever, we must 
continue our normal trade relations 
with China. 

I urge my colleagues to reject the 
Solomon resolution. By doing so, we 
will allow American businessmen and 
women, religious leaders, and human 
rights advocates the ability to share 
their products, their philosophies, and 
their ideas with this rapidly-changing 
country. 

Mr. Speaker, I include for the 
RECORD documents endorsing this vote 
against this resolution by the United 
States Chamber of Commerce. 

THE VOICE OF BUSINESS—PRESERVE NORMAL 
TRADING STATUS WITH CHINA 
(By Thomas J. Donohue) 

WASHINGTON.—The President’s recent trip 
to China highlighted an important annual 
debate in Washington: Should Congress 
renew China’s Most Favored Nation trading 
status with the United States? 

Some believe that Congress ought to re- 
strict trade with China pending further 
human rights reforms and democratic 
changes in that country. But others recog- 
nize that cutting off trade will backfire—it 
could actually work to the detriment of 
those well-meaning goals, while hurting 
American businesses, workers, and con- 
sumers. 

To begin with. Most Favored Nation (or 
“MFN”) trading status is not special in any 
way—it’s a term for the normal trading rela- 
tionships that the United States has with 
the rest of the world. Just six nations are 
without MFN status—North Korea, Cuba, 
Serbia/Montenegro, Laos, Vietnam, and Af- 
ghanistan—and they face either extremely 
high tariffs or embargoes on their goods. By 
granting MFN status, we are not doing any 
country a favor—we are simply treating that 
country as a normal trading partner, 

And not doing so with China would be an 
enormous economic and strategic mistake. 
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China is a vitally important trading partner 
of ours. In 1977, two-way trade was $400 mil- 
lion. By 1997, this figure had exploded to 
more than $75 billion—and it’s still growing. 

US-China trade supports over 200,000 ex- 
port-related American jobs, as well as tens of 
thousands of jobs in US retail, financial serv- 
ices, consumer goods and transportation 
companies—not to mention American com- 
panies that rely on imported Chinese compo- 
nents to make their finished goods. Restrict- 
ing trade with China would hurt a range of 
American companies—from large, globally 
competitive corporations, to tens of thou- 
sands of small enterprises. 

Ironically, destroying the opportunities of 
thousands of American entrepreneurs is 
being touted as a moral and just policy. In- 
deed, some believe that refusing to grant 
MFN status is the best way to express dis- 
taste with China’s domestic policies. This is 
wrong, too. Trade allows us the best oppor- 
tunity to set the example and create the nec- 
essary relationships to effect change in 
China. Foreign companies there set the tone 
for democracy by reducing area poverty, 
helping to increase the standard of living, 
and teaching the values and behaviors nec- 
essary for open trade and democracy. 

Trade helps to strengthen China’s growing 
civil sector, creating independent pockets of 
wealth that allow people to reduce their de- 
pendence on the state. And by engaging 
China on the economic front, it has gradu- 
ally become more open and tolerant. In fact, 
missionaries working in China have asked 
Congress to continue to grant China MFN 
trading status—they believe that it is having 
a positive effect. Commercial engagement 
naturally won’t solve all the problems of the 
world—but it sure goes a long way. 

Finally, refusing MFN status in order to 
forward one political goal—expressing dis- 
approval of China’s human rights record— 
would make achieving other political goals 
much harder. As a nuclear power with the 
largest population in the world. China is cru- 
cial to the stability of the Asian region. 
China is also taking steps to become a part 
of the world economic community. And Chi- 
na’s cautious and helpful reaction to the 
Asian financial crisis has helped contain the 
problem. 

As the door to China has opened wider, 
ideas of freedom are flooding in. It is in the 
U.S.’s enlightened self-interest to trade and 
work with China—creating an economic and 
national security ally in an area of the world 
that demands it. 

ENGAGEMENT WITH CHINA Has LED TO 
CONCRETE BENEFITS 
TRADE 


In 1977, two-way U.S.-China trade was $400 
million. By 1997, two-way trade had grown to 
$75.3 billion. 

U.S. exports to China grew to $12.8 billion 
in 1997. 

U.S.-China trade supports over 200,000 ex- 
port-related American jobs, as well as tens of 
thousands of jobs in U.S. retail, financial 
services, consumer goods, and transportation 
companies. 

China is the 6th largest export market in 
the world for U.S. farmers. In 1997, the 
United States exported $1.6 billion in agri- 
cultural products to China. The American 
Farm Bureau called China “the most impor- 
tant growth market for U.S. agriculture into 
the 21st century.” 

The World Bank estimates that China's in- 
frastructure needs over the next decade are 
in the neighborhood of $750 billion. U.S. com- 
panies in the power generation, tele- 
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communications, petroleum and other indus- 
tries are well poised to meet these needs. 
SECURITY 


China helped broker a United Nations 
(U.N.) peace accord in Cambodia. 

During the Persian Gulf War, China ac- 
ceded to U.S. military action against Iraq by 
not exercising its U.N. Security Council 
veto. 

In 1994, Chinese pressure helped defuse a 
crisis over North Korea’s efforts to obtain 
nuclear weapons, and more recently China 
has played an important role in the Four- 
Party Talks between the United States, 
China, and North and South Korea. 

China and the United States have made 
concrete progress on nuclear cooperation and 
nonproliferation goals. China joined the Nu- 
clear Non-Proliferation Treaty in 1992; 
signed the Chemical Weapons Convention in 
1993; and signed the Comprehensive Nuclear 
Test Ban Treaty in 1996. 


HUMAN RIGHTS DEMOCRACY 


The best way for the United States to see 
a prosperous, free China is for U.S. compa- 
nies to stay commercially engaged. Commer- 
cial engagement is not a panacea that will 
solve all the problems of the world, but the 
human impact is clearly positive. 

A June 8, 1998 Asian Wall Street Journal 
commentary noted that foreign companies in 
China set the tone for democracy by (1) re- 
ducing poverty; (2) teaching the values and 
behaviors of democracy (open communica- 
tion, receptivity to change, teamwork, infor- 
mation sharing, and initiative); (3) sup- 
porting the rights of the individual, and (4) 
hiring on the basis of merit. 

Trade is helping to strengthen China’s 
growing civil sector, creating independent 
pockets of wealth that allow people to re- 
duce their dependence on the state. Eco- 
nomic freedom is an essential dimension of 
other freedoms. 

The lives and freedoms of ordinary Chinese 
have improved dramatically in the last 
twenty years. Access to outside sources of 
information, such as foreign television pro- 
grams, books, and magazines, has expanded 
dramatically. 

On June 14, The Washington Post reported 
that genuine elections have become com- 
monplace in roughly half of China’s 928,000 
villages. 

While China must further improve its 
human rights climate, sustained senior-level 
U.S.-China dialogue will mean continued at- 
tention to U.S. concerns in this area. 

INTERNATIONAL FINANCIAL COOPERATION 


China has received a great deal of inter- 
national praise for the responsible role it has 
played to date in the Asian Financial Crisis. 
China has not devalued its currency in spite 
of the very damaging effect the crisis has 
had on its exports. Senior U.S. and Chinese 
officials have had ongoing consultations 
about how to address the crisis. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentleman from Ten- 
nessee (Mr. CLEMENT). 

Mr. CLEMENT. Mr. Speaker, this is a 
very important issue for all of us, 
something we need to consider seri- 
ously. Are we or are we not going to 
trade with China? Are we or are we not 
going to have normal trade relations 
with China? Are we going to say that 
1.2 billion people we ought to totally 
ignore and isolate? 
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Do we want to go back to the Cold 
War? Do we want the Germans and the 
French and the Russians and every 
other country on the face of the Earth 
to do business in China but yet the 
United States of America is not going 
to do business anymore? That is the 
question we are asking ourselves 
today. 

I have come to the conclusion that 
we should have normal trade relations 
with China. I think it is in the United 
States’ best interest to trade with 
China. I firmly believe that the best 
way we can continue to influence and 
impact change in China is through en- 
gagement, not estrangement. 

Certainly, the Chinese government 
must take serious legitimate steps to 
reverse its record of human rights vio- 
lations and it must incorporate demo- 
cratic reforms to promote liberty, free- 
dom, and justice for the Chinese peo- 
ple. We want that to happen. 

As a matter of fact, when President 
Clinton visited China recently, and I 
thought it was a tremendous success, 
even though we had many critics even 
here in the House of Representatives 
that said, Oh, Mr. President, do not go 
to China. You should not go to China. 
You should not go to China at all for 
any purpose, even though it might im- 
prove relations and solve a lot of prob- 
lems that exist today. Well, I say to all 
of them, those of them that believe 
strongly in freedom and rights and 
human rights, this is the opportunity 
we have in the United States of Amer- 
ica to make sure that we continue to 
move forward. 

China has a population of 1.2 billion 
people. Shanghai alone, one city in 
China, has 17 percent of all the building 
cranes in the world just in that one 
city. The Minister of Education in 
China said not long ago that ‘“‘we are 
teaching more Chinese English than 
you have in population.” I say that not 
to raise fears or concerns. I am saying 
that they are on the move. 

And there is no doubt we will see 
sometime in the 2lst century that 
China will be a superpower. Yes, it is 
just a developing nation today. It will 
be a superpower. I want a friend, not a 
foe. I ask my colleagues to vote no on 
H.J. Res. 121 and support normal trade 
relations with China. 

Ms. PELOSI. Mr. Speaker, I am 
pleased to yield 3 minutes to the dis- 
tinguished gentleman from New Jersey 
(Mr. PASCRELL). While only a fresh- 
man, it is impossible to believe he is 
only a freshman, with all the work 
that he has done on this issue so suc- 
cessfully. 

Mr. PASCRELL. Mr. Speaker, I hold 
up an ad that was in The Hill today, 
which cost $3,885 for the record. It is a 
part of the democracy we live in. I will 
not name the firm, but the firm writes 
this: “This firm is committed to help- 
ing China develop sustainable eco- 
nomic growth.” 
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And I find that to be very, very laud- 
able. But what about us in this coun- 
try? That is what this is all about. And 
to answer the last speaker who spoke 
eloquently here, we are all for freedom. 
The question is, what does that free- 
dom mean? 

We have seen what has happened to 
the textile industry in this Nation over 
the last 30 years. If that was not bad 
enough, China is currently the third 
largest source of U.S. textile and ap- 
parel imports. Chinese textile and ap- 
parel exports to the United States are 
limited by U.S. quotas established 
under a bilateral agreement with 
China. The most current agreement 
was reached in February of 1997. 

The U.S. Customs Service, that is us, 
has found evidence that China has at- 
tempted to circumvent the U.S. textile 
quotas by transshipping Chinese prod- 
ucts through other countries to the 
United States using false country-of- 
origin labels. This is a very common 
problem. I ask the opposition to this 
resolution to respond to this illegal 
trafficking of goods into this country. 

We talk about the sliding Asian econ- 
omy. As it gets worse, there will be a 
propensity to produce more cheap 
goods to flood our markets. That is 
what this is all about. We cannot have 
normal relationships with the Chinese 
government. Our fight is not with the 
Chinese people. God, they have been 
treated horribly. Our argument is with 
the Chinese government. 

Instead of thinking about what kind 
of message will we send them if we put 
sanctions, if we do this or that, my 
question is, when are they going to 
start sending us messages that are not 
confusing messages, that speak to this 
very one-sided ad in The Hill news- 
paper this morning? When are they 
going to begin following the law of the 
land and of the world? When are they 
going to be treating their workers as 
human beings? When are they going to 
stop trading nuclear weaponry equip- 
ment to countries that are our en- 
emies? That is a very serious question. 

We believe in freedom in America, 
and we cannot wish it through a trade 
agreement that is not reciprocal. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali- 
fornia (Mr. DREIER) will control the 
time allocated to the gentleman from 
Illinois (Mr. CRANE). 

There was no objection. 

Mr. DREIER. Mr. Speaker, I am very 
happy to yield 2 minutes to the gen- 
tleman from Morristown, New Jersey 
(Mr. FRELINGHUYSEN), a very hard- 
working member of the Committee on 
Appropriations, one of the leaders in 
the cause of our strategy of engage- 
ment. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, I rise in support of nor- 
malizing trade relations with China 
and against the resolution. 
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As a Member of Congress who sup- 
ports increasing our trading exports 
and increasing American jobs, the only 
way we can accomplish this is by con- 
tinuing normal trading relations with 
China. 

While there has been much heated 
rhetoric over this annual decision, the 
fact is that a vote against extending 
trade relations with China will indeed 
cast a serious doubt in the United 
States and abroad on Congress’ capac- 
ity to deal constructively with many of 
the serious issues facing our relation- 
ship with China and, for that matter, 
other nations. 

The U.S. must send a signal that we 
will continue to be engaged with China. 
Engagement has worked and continues 
to work. Without engagement, we can- 
not expect any constructive movement 
towards our mutual goal of protecting 
human rights or dealing with the Asian 
financial crisis. 

Our policy of engagement allows us 
to press human rights directly with 
Chinese leaders. Normal trade and eco- 
nomic engagement has continued the 
process of opening China, exposing Chi- 
nese citizens to our politics, our ideas 
of freedom, and all the things that we 
hold dear in our country. 

In addition, China has played an im- 
portant role in responding to the Asian 
financial crisis, in part by maintaining 
its exchange rate. Would these things 
have happened if we would not have 
pursued continuing engagement with 
China? Probably not. 

An estimated 400,000 jobs depend on 
exports to China and Hong Kong. In my 
home State of New Jersey, approxi- 
mately 5,000 to 8,000 jobs depend upon 
our continuing trading with China. Our 
national exports to China have more 
than tripled. 

I rise against the resolution and for 
normal trading relations. 

China is now our fifth largest trading part- 
ner. In New Jersey exports to China amount 
to $350 million and range from manufacturing 
products such as electric and electronic equip- 
ment to various food and paper products. Rev- 
ocation of trading status with China would in- 
vite retaliation against U.S. exporters and in- 
vestors, giving a huge edge to other nations, 
thus hurting U.S. consumers, who pay up- 
wards of half a billion dollars more per year on 
products because of higher tariffs. 

Mr. Speaker, | support trade relations with 
China and improving human rights in China 
and urge my colleagues to vote against this 
resolution. 

While there has been much heated rhetoric 
over this annual decision, the fact is that a 
vote against extending trade relations with 
China will cast a serious doubt in the U.S. and 
abroad on Congress’ capacity to deal con- 
structively with many of the serious issues fac- 
ing our relationship with China and the na- 
tions! The U.S. must send a signal that we will 
continue to be engaged with China. Engage- 
ment has worked and continues to work. With- 
out engagement we cannot expect any con- 
structive movement towards our goal of pro- 
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tecting human rights or in dealing with the 
Asian financial crisis. Our policy of engage- 
ment allows us to press human rights directly 
with China’s leaders. Normal trade and eco- 
nomic engagement has continued the process 
of opening China, exposing Chinese citizens 
to our politics, ideas and personal freedoms. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentleman from Arkan- 
sas (Mr. BERRY). 

Mr. BERRY. Mr. Speaker, I thank 
the gentleman from California (Mr. 
MATSUI) for yielding me time. 

Mr. Speaker, I rise today to support 
trade with China. It is absolutely es- 
sential for America’s farmers. We can 
face the challenges with trade that 
China represents, or we can turn our 
back and face the consequences: lost 
markets for American farmers and the 
possibility of food shortages in China. 

China cannot produce enough food. 
They have 25 percent of the world’s 
population, 7 percent of the world’s ar- 
able land. 
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In 1997, U.S. ag sales to China totaled 
$4 billion. Huge trade surplus in agri- 
culture, almost 250 percent in our 
favor. One of our largest wheat import- 
ers. 

China is increasing its food imports. 
Normal trade relations with China is 
absolutely critical to continued mar- 
ket access. As the China economy im- 
proves, more value-added goods will be 
bought by China. 

China will have to play fair to enter 
the World Trade Organization. China 
must show improved access for U.S. ag 
products to enter the World Trade Or- 
ganization. Revoking normal trade re- 
lations will derail this progress. 

Engagement results in improve- 
ments. We want a peaceful, prosperous 
China. A billion hungry Chinese does 
not lead to a stable democracy. The 
U.S. is well positioned to help feed 
their people while maintaining positive 
relations. Turning our back on China 
today would be a huge mistake. We 
must recognize we are in a global econ- 
omy. 

Human rights is a great concern. But 
just recently in my home State of Ar- 
kansas we found that the governor had 
ignored torture and abuse of children 
in our State in juvenile detention cen- 
ters. That is a terrible thing. None of 
us approve of that. But we did not stop 
trading with the State of Arkansas be- 
cause that happened. We must continue 
an effort to have constructive engage- 
ment. I urge a “no” vote on H.J. Res. 
121. 

Ms. PELOSI. Mr. Speaker, I yield 
myself such time as I may consume. 
Before I yield, I want to comment on 
the gentleman’s statement about agri- 
culture. I think it is absolutely true 
that our agricultural products should 
have access to China. Unfortunately, 
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they do not. Just over 2 percent of U.S. 
agricultural exports are allowed into 
China. A witness before the committee 
on Ways and Means in favor of MFN for 
China, nonetheless his testimony, Mr. 
Micek’s testimony said: 

Our ability to participate in some of Chi- 
na’s agricultural markets remains re- 
stricted. The Chinese central government 
controls grain production, pricing and dis- 
tribution. The government also controls how 
much fertilizer and agricultural chemicals 
are imported, what prices will be paid for 
grain and cotton, and how much of these 
commodities can be exported. The govern- 
ment maintains monopolies on grain and 
fiber purchases, as well as on the main dis- 
tribution channels for agricultural inputs. 
We have had difficulty collecting on contract 
obligations, even from branches of the gov- 
ernment. 

I do not understand why the agricul- 
tural community in this country is not 
demanding more in terms of access to 
Chinese markets instead of following 
down this path of just keep waiting an- 
other 10 years and maybe we will be 
able to increase our exports to China 
above 2 percent. 

Mr. Speaker, I also want to quote 
Senator KENT CONRAD from the Senate 
Finance Committee hearing on July 9, 
1998 when he said China has reduced 
imports of American wheat from 3 mil- 
lion tons a year to 400,000 tons in the 
past 4 years while wheat farmers in 
North Dakota were facing disaster. 

In agriculture as in other trade sec- 
tors, and these are my words, the ad- 
ministration’s policy is not working. 
Let us change that. Let us change the 
status quo. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from Vermont 
(Mr. SANDERS), a champion of human 
rights in this Congress. 

Mr. SANDERS. Mr. Speaker, I rise in 
strong opposition to most-favored-na- 
tion trade status with China, or what- 
ever it may be called today. 

Yes, I know that all of corporate 
America wants us to pass MFN. I know 
that companies who contribute tens of 
millions of dollars to both political 
parties want us to pass MFN. I know 
that the corporate media wants us to 
pass MFN. But nonetheless, we should 
do the right thing, protect American 
workers, protect decent-paying jobs, 
and we should oppose MFN. 

Mr. Speaker, our current trade policy 
is a disaster. This year we will have a 
record-breaking trade deficit of some 
$200 billion. That means that we are 
importing $200 billion more in goods 
and services than we are exporting, 
with the loss of some 4 million jobs, 
many of them decent-paying jobs. Our 
trade deficit with China this year is ex- 
ploding, and this year will reach some 
$60 billion. 

Mr. Speaker, American workers 
should not be asked to compete with 
the desperate people of China who are 
forced to work at wages of 15 cents an 
hour, 20 cents an hour, 30 cents an 
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hour, and who are unable to form free 
trade unions, elect their own govern- 
ment or speak out for their rights. 
That is not fair competition or a level 
playing field. We should not continue 
through MFN to encourage our cor- 
porations to throw American workers 
out on the street while they invest tens 
of billions of dollars in China in search 
of cheap labor. Let us not forget, Mr. 
Speaker, that over the last 20 years, 
while trade with China has increased 
and our deficits with them have soared 
that the standard of living of American 
workers has gone down and people are 
working longer hours for lower wages. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to my very good friend and 
classmate from Findlay, OH (Mr. 
OXLEY) the chairman of the Sub- 
committee on Finance and Hazardous 
Materials of the Committee on Com- 
merce. 

Mr. OXLEY. Mr. Speaker, I rise in 
opposition to the resolution of dis- 
approval. 

Mr. Speaker, before I get into the 
thrust of my comments, I think most 
of all we need to be reminded that this 
debate is really all about extending 
normal trading relations with China, 
something that we do with 223 other 
countries and we finally got around to 
changing that nomer and I am glad 
that we did. 

We have got to consider how far our 
relationship has gone with China in the 
last 20 years. In 1978, China was trying 
to recover from the results of the cul- 
tural revolution. The little economic 
activity that did take place was com- 
pletely controlled by the government 
in a traditional, centrally-planned sys- 
tem. The Chinese people were lucky to 
have rice on the table. There was no re- 
ligious or political freedoms whatso- 
ever. 

Mr. Speaker, 20 years of economic 
freedom have created a thriving middle 
class of 350 million people. Freedom of 
religious expression, while certainly 
limited, has returned and churches of 
all faiths are active across the country. 
Finally, local elections are now free 
and competitive. People are beginning 
to have a say in politics. 

Mr. Speaker, a few years ago, I had 
the opportunity to visit China with 
several other members. We were 
pleased to participate in a luncheon 
that was hosted by AT&T, one of our 
major telecommunications companies 
that are opening markets within 
China. I was seated beside a young lady 
who was working at that time for 
AT&T. We discussed her past and her 
future and she told me that she had 
been a student at Brown University, 
one of 20,000 college students from 
China who study in the United States 
every year, most of whom return to 
China to build a new China. That is 
what she said she was all about, that 
she wanted to return to her home coun- 
try, build a new China, and she said, I 
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realized my utmost dream, and that 
was I had a chance to be educated in 
the United States and work for an 
American company in my home coun- 
try. 

China is changing. We have to recog- 
nize that fact. I ask that the resolution 
be defeated. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield 5% minutes to the gentleman 
from Pensacola, FL (Mr. SCAR- 
BOROUGH). é 

Mr. SCARBOROUGH. Mr. Speaker, I 
thank the gentleman for yielding me 
this time and I rise in support of this 
resolution. I love these debates just be- 
cause of the things that we hear. I 
heard earlier the human rights condi- 
tions in Arkansas being compared to 
the human rights conditions in China. 
Just 5 minutes ago we heard it. How 
desperate can you be to pass this 
thing? 

In Arkansas you were not drug off 
away from your family for holding a 
religious service in your home for 2 
years. That happens in China. There 
are not 1.2 million people from Arkan- 
sas who have had to flee their country 
or their State simply because they be- 
lieve in Buddhism as has happened in 
Tibet. In Arkansas you are not taken 
out and killed if you disagree with the 
government. That still happens in 
China. In Arkansas, 60 million people 
have not been killed over the past 50 
years. That has happened in China. Ten 
times the number of people killed in 
the Holocaust by Adolf Hitler during 
World War II, 10 times that amount of 
people have been killed in China since 
1949. Yet the human rights condition in 
the State of Arkansas is compared to 
the human rights condition in China. 
How desperate. 

I also hear, “I want a friend, not a 
foe.” I think that is a sweet sentiment. 
I also want a friend, not a foe. But does 
a friend just 2 years ago threaten nu- 
clear annihilation of Los Angeles, Cali- 
fornia? Now, maybe you do not like 
Hollywood or the Dodgers, but this is a 
dangerous thing. You do not threaten 
nuclear annihilation of Los Angeles. 

Also, we are constantly being given 
false choices. We have to be told, you 
are either a friend or a foe of China. We 
will either engage in China or be 
knuckle-dragging isolationists. That is 
a false choice. We all recognize that 
the 2lst century will be the American 
and Asian century. We all recognize 
that 7 out of 10 countries in the Pacific 
rim will be the largest economic 
powerhouses in the world in the next 50 
to 60 years. We all recognize we will 
once again face a bipolar world that we 
will be sharing with China. The ques- 
tion is, when we are negotiating in this 
bipolar world, will China receive the 
message that we are going to be negoti- 
ating every time by Chinese values, or 
by normal, human issues and values? 

I think it is essential that at the be- 
ginning of this new century, we have to 
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lay down markers and say this is what 
we believe in, this is what we stand for, 
these are principles that we will not 
negotiate. I thought that is what we 
did in 1995 when we said we will extend 
MFN, the good old days, when it was 
called MFN, we will extend it under 
three conditions: Number one, do not 
abuse human rights; number two, do 
not export nuclear weapons; number 
three, stop stealing our intellectual 
properties. 

The past 3 years have only shown 
things have gotten worse. In human 
rights, ask Wei. He was at a press con- 
ference yesterday saying things are no 
better today than they were 3 years 
ago. Tibetans are still being crushed. 
Christians are still being crushed. 
Human rights are not respected in 
China today any more than they were 
in 1995. 

As far as their nuclear export busi- 
ness, let us look and see what has hap- 
pened in India and in Pakistan. Let us 
see what has happened in Iran. Let us 
see what has happened in Iraq. They 
continue to export weapons technology 
that place my children and your chil- 
dren and everybody else’s children 
under a graver threat of nuclear anni- 
hilation today than we were in in 1995. 
Yet we just blow it off. We lay down 
these markers, the Chinese scoff at us, 
and we pass it in 1996 and 1997. 

The Chinese say they are going to co- 
operate with the President more, and 
they fire missiles, they conduct weap- 
ons tests while the President is in Bei- 
jing. The Chinese have a word for it. 
The word is kowtow, and it is what 
many people in this Congress, many 
people in this administration, and 
many of these people on Wall Street 
have been doing for years. The question 
is why? The question is why are we 
doing this? Why are we negotiating 
away what we stand for? Why have we 
turned our back on Jeffersonian de- 
mocracy? Two reasons. They are the 
next great export market. Well, God 
bless the next great export market. 
And also it is cheap labor. Let us face 
it, this is the dirty truth. Cheap Amer- 
ican products are fueled by what we 
would consider slave labor in China. 

I believe, like the gentleman from 
Nebraska, like the gentlewoman from 
California and like many others in this 
fight that no matter how cheap goods 
are that we import from China, cheap 
goods, paid with the blood of fellow 
human beings, are too expensive. I say 
support this resolution, and for once 
send a message to China that we will 
not continue to kowtow to them, and 
once they understand that, then we can 
begin the next century which we will 
share with Asia and together we will 
work together to fight for the things 
that should matter to both of us. 
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Mr. MATSUI. Mr. Speaker, I yield 4⁄2 
minutes to the gentleman from Indiana 
(Mr. ROEMER). 
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Mr. ROEMER. Mr. Speaker, I thank 
my good friend from California (Mr. 
MATSUI) for yielding to me. I want, 
first of all, to salute him and the gen- 
tleman from Indiana (Mr. HAMILTON) 
on our side for their hard work on this 
issue, as well as recognizing the gen- 
tleman from Arizona (Mr. KOLBE) and 
the gentleman from California (Mr. 
DREIER) on the Republican side for 
their bipartisan effort on this very, 
very critical issue. I also want to con- 
gratulate the President on his recent 
trip to China and the success of that 
recent trip. 

As I get into my remarks, I want to 
be very clear about what this debate is 
about and what it is not about. It 
seems to be more and more that we 
have a number of myths about this de- 
bate. 

The first myth is that this debate is 
about MFN, most-favored nation sta- 
tus, or it is about normal trade rela- 
tions, or it is about isolationism. It is 
not about any of those terms. It is 
about constructive engagement with 
maybe the most important bilateral re- 
lationship that the United States will 
have over the next 50 or 100 years. 

Will we constructively engage, ca- 
jole, criticize, beat up a power that we 
do not agree with on some fundamental 
issues? I believe in the President’s pol- 
icy of constructive engagement. This is 
a nation that is accelerating in power 
around the world. The Russian rela- 
tionship is declining. The Chinese rela- 
tionship is quickly accelerating. 

China has 1.2 billion people, the fast- 
est growing economy in the world, 
growing at 9 to 13 percent a year, and 
plays a critical role in this Asian crisis 
going on right now for our exports and 
for the strength of our economy. This 
is a vitally important relationship. 

Many people get up and argue the 
second myth: This is in the Chinese 
people’s interests for us to engage 
China. No, it is in the United States’ 
interest to do this. It is in our interest 
to do this for trade. 

I am not happy with the $63 billion 
trade deficit. I wish the President 
would have had some more success on 
this issue, quite frankly. But the in- 
come level of the average Chinese cit- 
izen is growing rapidly. Hopefully, in 
the not too distant future, this citizen 
in China is going to be more and more 
free, religiously free, politically free, 
and economically capable of buying 
more and more U.S. products. 

It is in the American interests for us 
not to isolate China on defense than for 
us to spend more and more money on 
our defense budget. It is in our inter- 
ests in international competition. It is 
in our interest on international co- 
operation, where China has been very, 
very helpful with issues of concern and 
sensitivity to North Korea. 

Finally, the last myth is, that those 
who support constructive engagement 
are not in favor of human rights. I 
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want to dismiss that myth very force- 
fully. Nobody is more sensitive to what 
happened in Tiananmen Square than, I 
think, President Clinton. He has taken 
on Jiang Zemin in Washington face to 
face, he has taken on Jiang Zemin in 
China face to face, and he has done it 
on TV. 

Many of the supporters of construc- 
tive engagement recently voted for the 
Political Freedom in China Act, the en- 
forcement ban on slave labor products, 
enforcing restrictions on Chinese mis- 
sile exports, and so forth. 

If we want to truly move China in 
the right direction, if we want to make 
them more sensitive to human rights, 
open up religious freedoms, make them 
eventually sign the missile technology 
control regime, let us, in a bipartisan 
way, vote for constructive engagement 
today. 

Ms. PELOSI. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tlewoman from Ohio (Ms. KAPTUR), who 
is a nationally recognized leader on 
human rights throughout the world. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentlewoman for yielding and for 
her tremendous international as well 
as national leadership on this issue. 

I urge my colleagues to vote “yes” 
on H.R. 121 and, therefore, vote “no” 
on extending most-favored-nation to 
China. Why do I say so? Mainly because 
the policy is not working. It is one 
way. Most-favored nation is not nor- 
mal. It is abnormal. It is preferential. 

How can you say, when China keeps 
40 percent tariffs up against our goods, 
and we allow their goods to come in 
here at 2 percent, that kind of differen- 
tial, how can that be normal? It is pref- 
erential. It is defective. It is not recip- 
rocal. It is not normal. 

Why should we reward, therefore, a 
growing trade deficit to our country 
that results from that system? Over $50 
billion now, a 350 percent increase dur- 
ing the last decade, knocking off a 
quarter point off our GDP. People say, 
well, what does that really matter? It 
matters because it erodes productive 
power inside this society as we cash 
out our middle class jobs and working 
class jobs across the Pacific. 

We have had to raise the minimum 
wage here. We have to save health ben- 
efits for our people. We have to try to 
somehow retain pension benefits at the 
level they existed in the past decades. 
And this begs the question of the other 
issues that should concern us on 
China—nuclear weapons proliferation, 
the kind of religious and human rights 
abuses China is famous for, the bru- 
tality toward Tibet. 

If you look at agriculture, even in 
this so-called era where we are sup- 
posed to have a beachhead with China, 
we actually reached our little teeny 
weeny blip in exports in 1996 and have 
had a 23 percent decrease since that 
time. 

They keep their tariffs up on our soy- 
bean oil. They do not let in our citrus. 
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They keep their state-run monopolies 
on fiber and wheat. What are we to do? 
In this post-Berlin Wall era, what is 
it that the United States stands for? 
Are we using our moral, political, and 
economic power to build democracy in 
developing nations of the world? Or are 
we, as Nelson Mandela reminded us 
during President Clinton’s visit there 
in Africa, part of a web of forces that 
exploits ordinary people on behalf of 
repressive regimes and transnational 
corporations who hold a disdain for 
democratic principles themselves? 

I can tell which side of the question 
the passion in this debate is on. Vote 
“yes” on H.R. 121. Let us represent the 
voices of millions of people in this 
country and in China who feel they are 
held in bondage by those who fun- 
damentally do not respect and will not 
tolerate the very idea of democracy for 
all. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I have another quote I 
want to share with my colleagues: If 
each person in China were to eat one 
more slice of bread every day, they 
would need 400 million bushels more. 
That is about what Kansas’ entire out- 
put was last year. 

Mr. Speaker, I yield 1 minute to our 
distinguished colleague, the gentleman 
from Kansas (Mr. RYUN). 

Mr. RYUN. Mr. Speaker, I rise today 
to address a very contentious issue 
that deserves debate. This is a debate 
between religious freedom and human 
rights in China as well as about how to 
promote democracy and economic free- 
dom throughout the world. 

As a supporter of freedom as well as 
free trade, I wish trade relations with 
China were a much easier issue. How- 
ever, the actions of the Chinese leader- 
ship in Beijing make this a very, very 
complicated issue. 

As a member of the House Committee 
on National Security, I am very con- 
cerned about China’s role as a 
proliferator of weapons of mass de- 
struction and for fueling the nuclear 
arms race between India and Pakistan. 
As a Christian, I am concerned about 
the slowness of China’s progress in the 
area of human rights and religious lib- 
erty. 

However, after much prayerful 
thought, I continue to believe that the 
best way to affect China morally, eco- 
nomically, and politically is through 
interaction with the Chinese. We 
should demonstrate the American way 
of integrity, honesty, and openness. 

During last year’s debate | quoted this edi- 
torial from the Economist which stated: “If you 
hear your neighbor beating up his children, do 
you give a shrug and say it is none of your 
business?” 

| answered absolutely no last year and | do 
so again this year. We should not shirk our 
duty to go next door and try to stop the abuse. 

I urge my colleagues to support nor- 
mal trade relations with China in 
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hopes of continuing our influence of re- 
ligious and economic freedom. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield 2 minutes to my colleague and 
friend, the gentlewoman from Florida 
(Mrs. FOWLER). 

Mrs. FOWLER. Mr. Speaker, I rise in 
support of this resolution and to op- 
pose granting China normal trade rela- 
tions status. 

China continues to sell weapons of 
mass destruction and missile tech- 
nologies to rogue states. Approval of 
normal trade relations status, formerly 
known as MFN, will not persuade 
China to act more responsibly. 

Last year the Director of Central In- 
telligence reported that China was a 
most significant supplier of weapons of 
mass destruction-related goods and 
technology to foreign countries, end of 
quote. China has provided key tech- 
nologies for Pakistan’s nuclear and 
missile programs, and has driven In- 
dia’s programs. It continues to provide 
weapons of mass destruction and mis- 
sile technologies to Iran. Last January, 
a Chinese state firm agreed to provide 
Iran with hundreds of tons of 
hydrofluoric acid, used for making nu- 
clear weapons, and Sarin poison gas 
under falsified documents. 

On top of this, China only this year 
increased its ICBM arsenal by one- 
third, weapons that can target the 
United States. 

I urge my colleagues to tell China’s 
leaders they must change course. Sup- 
port this resolution. 

Mr. MATSUI. Mr. Speaker, I yield 4% 
minutes to the gentlewoman from Mis- 
souri (Ms. MCCARTHY). 

Ms. McCARTHY of Missouri. Mr. 
Speaker, I thank the gentleman from 
California (Mr. MATSUI) for the time. 

Mr. Speaker, I rise today to speak in 
favor of extending normal trade rela- 
tions to China for the coming year and 
against House Joint Resolution 121. 

Extending normal trade relations is 
in the best interest of the United 
States. It will strengthen our presence 
in Asia and allow us to remain engaged 
on such questions as human rights and 
protecting the global environment. 

Further, it will help to integrate 
China with the rest of the world and 
expose China to American values of in- 
dividuality, freedom and democracy. 
Our engagement with China has re- 
sulted in the release of Wei Jingsheng 
and Wang Dan and the signing of an 
international covenant on economic, 
social and cultural rights. 

Extending normal trade relations to 
China does not endorse their disregard 
for human rights. Instead, it provides 
the United States with an opportunity 
to speak against China’s human rights 
violations, as the President did on his 
recent visit. 

Our relationship with China has 
made it possible for organizations such 
as China’s Children to facilitate the 
adoption of 154 baby girls in my dis- 
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trict alone. Next week’s Children’s 
Hope International, of which China’s 
Children is a member, will be meeting 
right here in our Nation’s Capital to 
discuss and determine how this new en- 
gagement will facilitate even further 
progress. 

One quarter of the world’s people live 
in China, Mr. Speaker, and it is one of 
the fastest growing economies in the 
world. It is estimated that China’s en- 
ergy demand will double within 10 
years. It is already the world’s largest 
producer of ozone-depleting substances 
and the second largest emitter of 
greenhouse gases. Building trade rela- 
tions with China will open the door for 
the United States to work with China 
to protect the global environment we 
are all concerned about. 

Trade relations will also provide op- 
portunities for cultural exchange. The 
United States and China have agreed to 
implement cultural and educational 
programs to increase the interaction 
between the two societies, including 
high school student exchanges, scholar 
exchanges for the Fulbright program, 
and book donations of 550 American 
volumes to Chinese educational insti- 
tutions. These exchanges are the key 
to promoting American ideas of indi- 
vidual freedom and democracy in 
China. 

Finally, approximately 400,000 Amer- 
ican jobs depend on export to China 
and Hong Kong, and export to these 
countries have more than tripled over 
the past decade. China is our fifth larg- 
est trading partner and it is crucial 
that we continue our relationship with 
China. 

In 1997, my State of Missouri ex- 
ported $296 million in goods to China, 
and from 1995 to 1996 our exports to 
China grew by 631 percent. China is in 
Kansas City’s eighth largest export 
destination, with $61 million in mer- 
chandise and export in 1996 alone. My 
district exports plastic materials and 
resins, automotive parts, telecommuni- 
cations equipment, building materials, 
food and dairy products, agricultural 
machinery and pollution control equip- 
ment to China. 

Since 1988, 51 percent of all new man- 
ufacturing jobs in Missouri have been 
as a result of foreign investment in 
China, and these new positions have 
been higher paying than traditional 
manufacturing jobs. The average 
monthly wage for Missouri employees 
who work for a foreign subsidiary is 13 
percent higher than all Missouri busi- 
nesses. 

For example, Blackwell Sanders 
Peper Martin, one of Missouri's leading 
law firms and the Nation’s fastest 
growing firm, employs more than 320 
attorneys and 500 staff members, and 
many of their clients transact business 
with China and anticipate growth in 
that area. 
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Mr. Speaker, a small manufacturing 
company in Kansas City, Dan Bunch 
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Enterprises, has shared with me that 
they expect a 40 percent increase in 
jobs for their company this year as a 
direct result of trade relations with 
China. 

I urge my colleagues to support ex- 
tending normal trade relations to 
China, and to continue to work toward 
engaging this country on international 
issues of importance. Please oppose 
House Joint Resolution 121. Help to 
bring freedom and democracy to the 
people of China. 

The SPEAKER pro tempore. The 
Chair advises Members the following 
time remains in this debate: For the 
gentleman from Illinois (Mr. CRANE), 
1842 minutes; for the gentleman from 
Nebraska (Mr. CHRISTENSEN), 15 min- 
utes; for the gentleman from California 
(Mr. MATSUI), 1942 minutes; and for the 


gentlewoman from California (Ms. 
PELOSI), 19 minutes. 
Ms. PELOSI. Mr. Speaker, I am 


pleased to yield three minutes to the 
gentleman from Pennsylvania (Mr. 
KLINK), a real powerhouse for Amer- 
ican workers. 

Mr. KLINK. Mr. Speaker, I thank the 
gentlewoman for yielding time and 
being so kind in her comments. 

Mr. Speaker, I have to support this 
legislation, H.R. 121, and I must oppose 
normal trade relations for China. I 
wish I could come here and say that I 
wanted to promote normal trade rela- 
tions with China, that I felt that that 
would solve all of our problems, but my 
conscience will not allow that to hap- 
pen. 

You see, we keep granting the Chi- 
nese favorable trading status in hopes 
that they are going to clean up their 
act, that they are going to fix all of 
these problems, and each year we are 
increasingly more and more dis- 
appointed. 

Since the Tiananmen Square mas- 
sacre back in 1989, the U.S. trade def- 
icit with China has soared from $6 bil- 
lion a year to $60 billion this year, ten- 
fold. If we use the common multiplier 
of 20,000 jobs for every $1 billion in 
trade, that is 1.2 million U.S. jobs that 
we have lost this year. If that is nor- 
mal trade relations, Mr. Speaker, I, for 
one, want nothing to do with nor- 
malcy. 

China continues to use slave labor 
conditions to produce its goods and 
products, using children and military 
and exporting the goods to America, 
while our goods to China face tariffs 
that are 5 to 20 times that of the Chi- 
nese exports to the U.S. If that is nor- 
mal, Mr. Speaker, then maybe we need 
abnormal trade relations with the Chi- 
nese. 

Furthermore, in the area of human 
rights, the Chinese continue to be the 
most serious of violators. Indeed, Chi- 
na’s treatment of the people who at- 
tempt to practice freedom of religion is 
directly responsible for many of us 
here voting earlier this year to support 
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the Freedom from Religious Persecu- 
tion Act. The Chinese have little toler- 
ance for freedom of speech or assembly, 
and the Chinese have been implicated 
in aiding the nuclear weapons program 
of Pakistan and Iran. Mr. Speaker, if 
all this adds up to normal trade rela- 
tions, then I want nothing to do with 
it. 

One of the previous speakers talked 
about Kyoto. I was in Kyoto last year, 
and we spoke to the Chinese. Whether 
you agree with global warming or dis- 
agree, you have to admit that it does 
not do any of us any good to emit pol- 
lutions into the atmosphere. 

The Chinese sat across from us and 
said they will not do anything in the 
next 20 years, or the next 50 years, or 
the next 100 years, or the next 150 
years. It was no, no, no. That is the 
same approach they take to trade. The 
Great Wall of China is in fact the word 
“no.” When they tell us repeatedly 
they are not going to do business with 
us in a fair way, why should we try to 
establish normal relations with them? 

We want to try to improve our rela- 
tions with the Chinese, but it has to be 
a two-way street. The government of 
China has to tell us that they are will- 
ing to treat us with respect, and we 
must send a message back to the 1 bil- 
lion-plus Chinese people that we stand 
beside you. When we in the United 
States say that we believe in equal 
rights for everybody, it is everybody, 
whether they live in our country or 
they live in China. So we must approve 
H.J. Res. 121. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would remind col- 
leagues on the floor and who are fol- 
lowing this debate that if we are losing 
all these jobs, I do not know where we 
will find the labor force, since we have 
been at full employment for two years. 
But, in addition to that, on the reli- 
gious persecution issue, to be sure 
there are restrictions that remain, but 
there are now an estimated 12 to 20 
million Protestants in mainland China, 
4 to 10 million Catholics, 100 million 
Buddhists, 18 million Muslims, and 2 to 
3 million Taoists currently practicing 
their religion in China. There are more 
than 12,000 official Protestant churches 
and 25,000 homes or other unofficial 
meeting places where church services 
are held. 

Mr. Speaker, I yield two minutes to 
my distinguished colleague, the gen- 
tleman from Illinois (Mr. PORTER). 

Mr. PORTER. Mr. Speaker, I thank 
my colleague from Illinois for yielding 
me time. 

Mr. Speaker, yesterday I had a meet- 
ing with Doug Johnson of the Center 
for Victims of Torture, who is working 
to find innovative ways to address 
human rights problems all around the 
world. He said to me, ‘When the only 
tool you have is a hammer, every prob- 
lem looks like a nail,” and I believe 
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that this is a statement that applies di- 
rectly to this situation. Our hammer is 
MFN, and all we have is a problem that 
looks like a nail. 

We have to find other tools to deal 
with China. There is not anyone in this 
Chamber that does not know that the 
bottom line is that MFN is not going 
to be withdrawn. Even if the Senate 
were to agree with the House and even 
if the House were to pass it, the Presi- 
dent would veto it, and it is not going 
to happen. 

The gentleman from Virginia (Mr. 
WOLF) said earlier, yes, but it holds out 
hope to prisoners. If that is so, it is a 
good debate and we should have it. I 
have the highest respect for the gen- 
tleman from Virginia (Mr. WOLF) and 
his judgment and his leadership on 
these issues, but we have to look, Mr. 
Speaker, for the other tools. 

Last year, we introduced legislation 
in the Congress that would add other 
tools to our addressing human rights 
abuses in China. Together with a num- 
ber of colleagues, the gentleman from 
California (Mr. DREIER) and the gen- 
tleman from Arizona (Mr. SALMON) and 
others, we introduced legislation that 
would provide us with real tools to 
change China: Increased funding for 
Radio Free Asia, increased funding for 
the National Endowment for Democ- 
racy, discrete sanctions on human 
rights abusers, increased reporting on 
human rights by the State Depart- 
ment, increased contact between Chi- 
nese people and Americans, and more. 
This body passed that legislation. It is 
over in the Senate now. 

Mr. Speaker, this is the way we have 
to address these problems and solve 
them. 

Mr. MATSUI. Mr. Speaker, I yield 4 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
do identify very strongly with the com- 
ments we just heard from the gen- 
tleman from Illinois (Mr. PORTER). 

Mr. Speaker, we are in the process of 
shaping our relationship with China for 
decades to come, but we are also in the 
process of defining what kind of inter- 
national leadership in the post-Cold 
War era we are going to have, moving 
away from military might and trying 
to thoughtfully exercise our role in a 
changing economy. 

Our annual ritual of threatening to 
revoke normal trade relations is under- 
standably mystifying, not just to the 
Chinese, but to many others around 
the world. 

But looking at the Chinese, this an- 
cient culture can appropriately be baf- 
fled by the many voices of Congress 
and the administration that happens 
every year in this debate, when they 
and every Member on this floor is 
aware that there are problems in many 
other countries that enjoy normal 
trading relations, in Asia, in the Mid- 
die East, in Africa, that have problems 
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with human rights, environmental 
issues, religious persecution, and enjoy 
routinely normal trading relations. 
Normal trade relations is in fact a 
blunt instrument which does not ad- 
vance our agenda of integrating the 
Chinese into the community of nations 
with whom we share economic, envi- 
ronmental and human values. 

We also need to pause for a moment 
on this floor to reflect upon the impor- 
tant and complex relationship that this 
country has in fact enjoyed with China 
over the course of this century. The 
Chinese were a key ally in dealing with 
the former Soviet Union, and it was as 
a result of that relationship that we 
hastened the end of the Cold War. They 
continue to be a moderating influence 
in the area where the American troops 
are most likely to be engaged in armed 
conflict, the Korean Peninsula. 

We also need to realize the environ- 
mental value to the United States of 
remaining engaged with the Chinese. 
Strengthening our relationship will 
help influence their decisions on con- 
trolling pollution and development. 

I do not think anybody should accept 
Chinese behavior assisting rogue na- 
tions or denying that we should do all 
in our power to encourage greater free- 
dom for the Chinese people. There is, in 
fact, much more that needs to be done. 
But, as the President’s recent trip to 
China highlighted, significant progress 
has been made over the course of the 
last couple of decades. There have in 
fact been gains, even in areas of reli- 
gious freedom, and there are the 
stirrings of grassroots democracy, un- 
thinkable only a few years ago. 

Mr. Speaker, the environmental 
progress, progress on human rights, 
greater freedom for the Chinese people, 
peace and stability in Asia, greater 
economic opportunity for the United 
States, these are all key long-term 
goals that are in fact shared by the 
vast majority of people on this floor. I 
strongly urge the rejection of the reso- 
lution before us. 

I would just make one brief reference 
to a dinner I had in my district two 
weeks ago with a variety of representa- 
tives from high tech companies. One 
small high-tech company admitted 
that their software was in fact con- 
tinuing to be pirated by the Chinese. 
They stepped back for a moment and 
said to me, “Yes, it is true. But, you 
know, the way we are looking at it, we 
have them hooked on our product. Ulti- 
mately they are going to be relying on 
us for the product, in the long run.” I 
think this is the sort of approach we 
could engage in this debate as well. 

Ms. PELOSI. Mr. Speaker, I would 
like the record to show the rate of pi- 
racy of software in China is 95 percent. 

Mr. Speaker, I am very, very pleased 
to yield one minute to the very distin- 
guished gentleman from Minnesota 
(Mr. VENTO). 
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Mr. VENTO. Mr. Speaker, I thank 
the gentlewoman for her outstanding 
leadership on this issue. 

Mr. Speaker, I rise in favor of with- 
drawing normal trade relations with 
China. Does anyone really think that 
this is going to be the norm, this is the 
type of norm we want? We want a 
country that uses its platform, a very 
large country, for nuclear prolifera- 
tion, for conventional arms sales, like 
missiles, for weapons of mass destruc- 
tion? That, of course, has such an abys- 
mal record on human rights, that is 
threatening countries with force, 
threatening parts of its nation, Taiwan 
and Tibet, with force? 

If one just wanted to look at the 
trade issues, is it normal to in fact 
trade with countries that have encour- 
aged child labor, that have forced 
labor, that have slave labor, that use 
their military production capacity for 
consumer product production, that 
have no worker rights? Is that the 
norm? 

There are no safety rights and no 
health rights for workers, as well as 
blatant disregard for intellectual prop- 
erty and other types of normal trade 
rules. Prohibitive and unfair tariffs, 
which they unilaterally impose, is that 
normal, or offsets they require, so 
much so, as one of my colleagues said, 
that a Boeing plane is at home when it 
arrives there? 

Mr. Speaker, I think it is time we 
ask for what is normal and vote up this 
resolution to deny normal trade with 
China—over two decades of excuses and 
excusing China is enough. China is not 
entitled to be treated special when its 
actions are so below the norm. 

| rise today in support of the resolution to 
withdraw normal trade relations with China. 
Because of the limited progress that has been 
attained on vital issues between the United 
States and China, extending normal trade re- 
lations is inappropriate. The action to curtail 
normal trade relations is harsh, but based 
upon the objectives, values, and facts as they 
pertain to United States-China relations, nec- 
essary. 

China’s government continues to be one of 
the most oppressive in the world. The United 
States has a responsibility to employ our eco- 
nomic leverage and respond to the irrespon- 
sible, inhumane and unjust behavior. Revoking 
trade relations may not be an ideal vehicle, it 
is at best a blunt instrument. But it is one of 
the only mechanisms we have today to high- 
light China’s lack of compliance with inter- 
nationally accepted human rights norms. And 
yes, their conduct and behavior is such that 
this type of profound action is indeed justified. 

Many of my colleagues are willing to set the 
human rights issues aside, reasonably con- 
cerned about economic impacts which may re- 
sult in revoking normal trade status. It has 
been said that this legislation would hurt 
American labor. However, the trade deficit with 
China is in reality actually costing American 
jobs, notwithstanding the upside-down logic 
that has been repeatedly advanced by the in- 
terests that profit from the United States/Chi- 
nese trade deficit. Some 63B this past year. 
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If China was a market for made in the USA 
goods, it would indeed be a vital method of 
boosting our economy. If we were importing 
goods from Chinese-owned businesses, we 
would be promoting free enterprise within 
China. However neither one of these sce- 
narios reflect reality. Some American compa- 
nies use China as a production platform—a 
manufacturing site for goods which are then 
sold in the United States. Jobs which have tra- 
ditionally provided American workers with liv- 
ing wage employment within the USA and a 
real chance to join the middle class are being 
given to Chinese workers, who are paid $2 a 
day or less! 

It has been said that all of these issues will 
be more effectively addressed within the 
framework of normal trade relations; that trad- 
ing with China would encourage the breakup 
of the socialist economic, political, and social 
systems and support free enterprise; that we 
don't want to offend China for fear of further 
oppression. Historically, reduced tariffs have 
not automatically resulted in enhanced human 
rights. After all, trading indiscriminately with 
Nazi Germany, or Japan in the 1930's didn't 
cause reform, and it is unlikely to cause re- 
form today. In fact, we can take some solace 
in the action which limited economic inter- 
course with the former Soviet Union, or on a 
different scale, with nations like South Africa. 
These limits and economic sanctions did have 
positive results. 

Let's change the focus of this debate. Rath- 
er than focusing on what kind of country China 
is, we must ask ourselves; what kind of nation 
are we? Has the United States reached the 
point where we believe that economic change 
alone will deliver human rights? That trade re- 
lations are supreme to the welfare of Amer- 
ican workers? More important than standing 
up for freedom and democracy? All of the fac- 
tors being discussed here today; the record 
deficit, the tariff gap, the wage disparity and 
the abuse of workers, illegal copying of intel- 
lectual property, arms proliferations, weapons 
of mass destruction, and technology trans- 
fers—all of these undermine values which this 
country is committed to uphold. Continuing to 
grant normal trade relations status to China 
would send a clear message; business as 
usual, our Nation will bend if the price is too 
high. Frankly, that is a price that we cannot af- 
ford. Human rights and people must come first 
in our world view and values. If this is the 
norm, the U.S. may as well put on the shelf 
its advocacy and values when it engages in 
trade. 

Chinese actions, both internally and inter- 
nationally, do not merit special status or nor- 
mal trade status with the United States. | en- 
courage my colleagues to join me in sup- 
porting this legislation, which sends a clear 
message to the Chinese government that such 
actions will not be tolerated and that the U.S. 
policy in light of such Chinese policies and ac- 
tions is not business as usual and normal 
trade relations. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I have another 
quotation I would like to share with 
my colleagues. “No country has a larg- 
er interest than Taiwan in seeing pros- 
perity take hold on the mainland, for 
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prosperity will help push mainland 
China into becoming a responsible 
member of the international commu- 
nity. MFN is a useful tool in steering 
the PRC on the path to prosperity and 
eventually democracy.” 

That is a quote from the Honorable 
Jeffrey Koo, Advisor to Taiwan Gov- 
ernment, Chairman, Chinese National 
Association of Industry and Commerce, 
in May of this year. 

Mr. Speaker, I yield 1 minute to our 
distinguished colleague, the gentleman 
from Pennsylvania (Mr. Fox). 
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Mr. FOX of Pennsylvania. Mr. Speak- 
er, I rise to support normal trade rela- 
tions with China. However, I share the 
concerns of others in this body about 
stopping the human rights violations. 
This should be achieved, I believe, 
through constructive engagement with 
China. 

Of special concern are those par- 
ticular human rights violations that 
involve the killing of minor criminals 
whose body parts are then sold for prof- 
it. I will note that the U.S. Attorney’s 
Office in New York is investigating 
these crimes. The need for engagement 
goes beyond the improvement of 
human rights violations, but also mak- 
ing sure the balance of payments, of 
trade, are improved, and stopping the 
nuclear proliferation. 

My hope for the future, Mr. Speaker, 
is that China moves to democratic rule 
and the U.S. becomes their role model 
nation. I believe that by working to- 
gether, the government that flourishes 
now in Taipei, Taiwan can be what the 
people of Beijing, China yearn for and 
will receive. I hope that my colleagues 
join me in supporting normal trade re- 
lations. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield 2% minutes to the gentleman 
from California (Mr. HUNTER), my good 
friend and colleague. 

Mr. HUNTER. Mr. Speaker, I thank 
my colleague for yielding me this time. 

Mr. Speaker, a lot has been made 
about the label of this debate. Is it over 
“normal trade relations’’ or is it over 
‘‘Most-Favored-Nation status?” In re- 
ality, it is over $64 billion. It is a $64 
billion question, because we send to 
China $64 billion more each year than 
they send to us. 

The second question we should ask is, 
is it in America’s interests to send $64 
billion a year to China? Well, let us ex- 
amine some of the things they are 
doing with that money. They are buy- 
ing missile cruisers that were designed 
by the then-Soviet Union to do one 
thing: kill American aircraft carriers 
and the men and women who operate 
those aircraft carriers. That is one 
thing they bought with the money we 
have given them. 

What are some of the other things 
they have done with the money we 
have given them, some of that $64 bil- 
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lion? They have upgraded their stra- 
tegic systems. That means the Long 
March missiles, some of which are 
aimed at American cities like New 
York, like San Diego, like Los Angeles. 
So they have built and deployed and 
aimed nuclear weapons at some of our 
cities with some of the money that we 
have given them. 

What are some other things they 
have done with some of the $64 billion 
we have given them? They have pro- 
liferated poison gas components and 
nuclear weapons components to such 
adversaries of the United States as 
Iran, Iraq, Libya, and North Korea. 
They have sent poison gas and nuclear 
components with some of that $64 bil- 
lion that we have given them. 

Mr. Speaker, I say to my colleagues, 
if this is a business deal, the currency 
of this business deal may be death in 
the future for young Americans in uni- 
form, and that is the worst kind of 
trade deficit. Vote up on this resolu- 
tion. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. DAVIS). 

Mr. DAVIS of Florida. Mr. Speaker, I 
rise in opposition to the disapproval 
motion and in support of renewing nor- 
mal trade relations with China. 

The question is whether renewing 
normal trade relations with China is 
really a false and antiquated choice. 
We can no longer afford to ignore this 
superpower. We need to maximize our 
lines of communication. Where we can 
agree with China on matters of trade, 
we need to agree; where we disagree 
with respect to human rights or na- 
tional security, we should fight like 
the dickens to protect our interests, 
and we certainly can assume they will 
do the same with respect to their inter- 
ests. 

It is fair to say that a trade deficit 
exists with China that we need to ag- 
gressively tackle. It is estimated that 
about 400,000 well-paying jobs are cre- 
ated in this country as a result of trade 
with China, but it is not nearly enough. 
But make no mistake about it, the so- 
lution to that problem does not lie in 
revoking normal trade relations with 
China, it lies in hard-nosed negotiating 
at the bargaining table. 

In my State of Florida there are 
many nontariff barriers that exist with 
respect to importation of agriculture 
into China, and at the bargaining table 
where we have a voice is the best way 
to effectuate that change. 

Much has been said about human 


rights violations in China. Billy 
Graham wrote a letter last year to the 
gentleman from California (Mr. 


DREIER) citing the work of his son, 
Ned, with churches in China, in which 
he advocated improving our relation- 
ship with China and having a stronger 
relationship. The best way for us to ef- 
fectuate positive change in elevation of 
religious freedom and other democratic 
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values we so deeply cherish is by expos- 
ing that country to our values and 
doing so by a more aggressive relation- 
ship with China where there is more 
interaction. That happens by normal 
trade relations; it happens by sending 
more of our religious leaders and other 
leaders concerned about human rights 
into China to bring about change from 
within. 

We cannot ignore this superpower. 
We need to continue to have normal 
trade relations. It is in the best inter- 
ests of our country in terms of trade; it 
is our best way for effectuating posi- 
tive change within the borders of 
China. 

Ms. PELOSI. Mr. Speaker, I am very, 
very privileged to yield 1 minute to the 
gentlewoman from California (Ms. 
WOOLSEY) who comes closest in my 
mind to being the conscience of this 
Congress. 

Ms. WOOLSEY. Mr. Speaker, I would 
like to thank my colleague from Cali- 
fornia (Ms. PELOSI) for her leadership 
in this regard. I rise in support of this 
resolution. 

Mr. Speaker, we have been told and 
we are hearing today that economic en- 
gagement will solve China’s abuses of 
human rights and that China has made 
progress in many areas. To that I ask, 
what progress? Repression of religion is 
not progress; forced abortion is not 
progress; nuclear proliferation is abso- 
lutely not progress; and repression of 
peaceful expression is not progress. 

Mr. Speaker, we have been told that 
revoking MFN status would discourage 
progress or a change in China. Well, I 
do not believe that for one second. The 
Chinese bluster, they bully, and if they 
believe we are committed to progress, 
they will progress themselves because 
they want to sell their products to the 
United States. To ensure that China 
makes real progress in labor rights, re- 
ligious tolerance, basic human rights 
and the end of nuclear proliferation, 
vote for H.J. Res. 121. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume for an- 
other quotation. 

“Vigorous economic development 
leads to independent thinking. People 
hope to be able to fully satisfy their 
free will and see their rights fully pro- 
tected. And then demand ensues for po- 
litical reform * * * The model of our 
quiet revolution will eventually take 
hold on the Chinese mainland,” end of 
quote. That was from the new Tai- 
wanese President, the first elected 
President of Taiwan, in his inaugural 
address 2 years ago. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. 
CUNNINGHAM), our distinguished col- 
league. 

Mr. CUNNINGHAM. Mr. Speaker, 
China is a rogue nation, as dangerous 
to us and the world as a dangerous pit 
viper. It is ruled by totalitarians and 
lying communists over a people that 
want to be free. 
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Dissidents beg us to stay engaged, 
both diplomatically and economically, 
and I take a back seat to no one in 
fighting Communists or socialists in 
this country and abroad. China is dif- 
ferent than it was 10 years ago because 
we have engaged economically. Go 
there and see the differences that we 
have made. If we had not engaged, 
China would not be different. Trade 
with Middle East, trade with Northern 
Ireland, we could make the same argu- 
ments on trading with them. 

I understand why the other side is op- 
posed to this issue. I am that close to 
being with them on the issue, because 
while engaging in trade, the President 
has failed the other side. You do not 
walk softly and carry a big stick of 
candy in trade. You do not not stand 
up for American rights and let China 
have high tariffs. You do not let our 
own forces train the Communist PLA 
that will be used against Taiwan. You 
do not slap Taiwan in the face and sup- 
port China. You do not not stand up for 
human rights. And the other side is ab- 
solutely correct, but I believe unless 
we trade economically, unless we try 
and change this 10,000 year-old dog, 
that we will be behind. 

COSCO, Long Beach shipyard. You do 
not let a pit viper in the crib of your 
baby. You do not let a communist Chi- 
nese shipping company that has 
shipped chemical and biological weap- 
ons into California. They have shipped 
AK-47s into California. They have 
shipped to Iran and Iraq, the reason 
that we are there right now in Cali- 
fornia. 

So the President has failed in his 
policies with China, but he has also 
traded with them, and I think that will 
make the changes necessary. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
South Carolina (Mr. SANFORD), my 
good friend and colleague. 

Mr. SANFORD. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I stand in essence where the gen- 
tleman from California, my colleague, 
stands, and that is, it has been said 
that it is but a straw that can break 
the camel’s back, and that is where I 
am with this vote, because on the one 
hand I very much believe in free trade. 
I look back at the gentleman from 
California (Mr. DREIER) back there, 
who has been courageous in leading for 
free trade around the globe, and I be- 
lieve with him in that very simple con- 
cept. 

But I also believe that we in Congress 
have a fiduciary responsibility to send 
a message where we think a message 
ought to be sent, and that is where I 
am struggling. Because if we look right 
now, I would say that there is a grow- 
ing sense that there is an expansionist 
policy in the South China Sea with 
China, and that we ought to send a sig- 
nal that says that is not okay. 
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Now, admittedly, using MFN to send 
that signal is a very blunt instrument, 
but as a Member of Congress it is the 
only instrument that I have that will 
mean something to the Chinese. So it 
is with great reluctance that I will be 
voting against MFN, but I do so be- 
cause of what is happening. 

We look at for instance what hap- 
pened in the Straits of Taiwan last 
year when they opened democracy. Tai- 
wan was trying to hold its own elec- 
tions when China had military exer- 
cises. We would say we have a problem. 
If we look at what happened with Mr. 
Fareef or the Spratly Islands, you 
would say we have a problem. When 
China moved natural gas drilling rigs 
into what was clearly identified as ter- 
ritorial waters of Vietnam, you would 
say we have a problem. I think we 
ought to send a signal that says expan- 
sionism is not okay. 

So other people may have a problem 
with human rights or trade or a variety 
of issues, but for me it comes down to 
one very simple thing, and that is an 
expansionist policy is bad for the re- 
gion in Southeast Asia and it is bad for 
our allies in Southeast Asia. 

Mr. MATSUI. Mr. Speaker, I reserve 
the balance of my time. 

Ms. PELOSI. Mr. Speaker, I am very 
pleased to yield 2 minutes to the very 
distinguished gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, my 
Most Favored Nation, America, has 
freedom of speech, freedom of press, 
freedom of religion, freedom of assem- 
bly, believes in the rights of minori- 
ties, believes in human rights, believes 
in workers’ rights, believes in nuclear 
nonproliferation, and believes that life 
is sacred. 

China has no freedom of speech, no 
freedom of press, no freedom of reli- 
gion, no right of free assembly, does 
not believe in the rights of minorities, 
does not believe in human rights, does 
not belief in workers’ rights, does not 
believe in nuclear nonproliferation, 
does not believe life is sacred. 

Why then should China become the 
Most Favored Nation of the United 
States of America? Most Favored Na- 
tion indeed. Of whom? Most-Favored- 
Nation status is now held up as the 
elixir of liberty, the cure-all. Give 
MFN to China, let us just keep giving 
China access to our markets, expose 
them to our values, they say, and they 
will become more like us. Even as they 
take away millions of American jobs 
and arm the Asian subcontinent. 

Mr. Speaker, this vote will not tell us 
anything about what China is or what 
it is becoming, but it will tell us plenty 
about what America is and what we are 
becoming. The Bible says, “He who 
troubleth his own house shall inherit 
the wind.” 

When we place free trade over human 
rights, when we place free trade over 
democratic rights, when we are so 
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eager for a friendship with China that 
we forget our moral compass, we are a 
Nation which is preparing to inherit 
the wind. 

Send a message: liberty and justice 
in trade, in America, and even in 
China. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume to 
share another quote with my col- 
leagues. ‘The current debate about re- 
newing China’s ‘Most Favored Nation’ 
trading status no doubt raises many 
complex and difficult questions. . . 
However, I am in favor of doing all we 
can to strengthen our relationship with 
the Chinese people. . . Furthermore, in 
my experience nations respond to 
friendship just as much as people do.” 
The Reverend Billy Graham, June of 
last year. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Nebraska (Mr. BAR- 
RETT). 
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Mr. BARRETT of Nebraska. Mr. 
Speaker, I also rise to oppose ending 
normal trade relations with China. 
Proponents of ending trade with China 
fail to answer the question: If we end 
normal trading relations with China, 
then how do we influence change? 

The days when the U.S. could act 
like a bull in a China shop are over. 
Countries simply go elsewhere if they 
do not like the sounds that are coming 
from ours. 

That is why maintaining normal 
trade relations with China is vital to 
agriculture. Ending trade with China 
could cause a 3-year loss of more than 
$2 billion in U.S. farm income. At $1.6 
billion, China is our seventh largest ag- 
ricultural export market, and almost 
half of our exports are of wheat, corn, 
and soybeans, staples of our Nebraska 
exports. 

Some may claim a moral victory if 
we end trade with China. I am con- 
fident it will be a hollow victory, 
washed away in a few months when our 
trade competitors fill the void left by 
exiting U.S. businesses. 

Mr. Speaker, I encourage my col- 
leagues to reject this resolution, and 
maintain the engine of change. Main- 
tain trade with China. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Ms. PELOSI. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Maryland (Mr. WYNN). 

Mr. WYNN. Mr. Speaker, I thank the 
gentlewoman from California (Ms. 
PELOSI) for yielding me this time, and 
I also offer my congratulations and 
thanks to her for her strong, out- 
standing leadership on this issue. 

Mr. Speaker, I rise in opposition to 
Most Favored Nation status, and rise 
in support of the resolution. People 
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will say that we have made some 
progress in our dealings with China. I 
do not see that progress. I see a $64 bil- 
lion trade deficit. I see jobs that should 
be in this country that are in China. I 
see the piracy of intellectual property 
by China going unabated. 

Mr. Speaker, the reality is basically 
this: If we do not take a strong stand, 
we will continue to be the loser. They 
have engaged in trade practices that do 
not benefit this country, but some peo- 
ple somehow say that that is progress 
despite the fact that we continue to 
lose jobs. 

Mr. Speaker, our best jobs, the so- 
called good-paying, high-tech jobs 
come out of our intellectual property. 
But they pirate our intellectual prop- 
erty and guarantee that we will not see 
the benefit of those good jobs. 

It is suggested we must stay engaged. 
We must stay engaged, but engaged 
based on toughness and strength, not 
on weakness. 

Mr. Speaker, I urge support of the 
resolution. 

Mr. CRANE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. BERMAN). 

Mr. BERMAN. Mr. Speaker, I rise in 
support of another year’s extension of 
normal trade relations, formerly 
known as ‘Most Favored Nations 
trade,” for China. 

This is a tough issue, and I have 
great respect for people who come 
down on either side of the question. 
But in the end, I have concluded that I 
should base my vote not on what I hope 
may be in terms of China’s future, but 
on what I think China’s leaders can do. 

Last year, I voted against MFN for 
China because of my concern that Chi- 
na’s leaders were not living up to their 
international agreements in regard to 
preventing the proliferation of weapons 
of mass destruction. I was concerned 
that the administration had failed to 
make this enough of a focus in its dis- 
cussions with the Chinese and had not 
produced the results which I thought 
were necessary. 

The administration’s efforts to en- 
gage China to make new commitments 
and to live up to old ones have intensi- 
fied over the past year. They have pro- 
duced some encouraging results. 

The U.S. and China agreed to not tar- 
get strategic nuclear weapons on each 
other. I know this is a small step. Re- 
targeting nuclear missiles can be ac- 
complished in a matter of hours, if not 
minutes, but it is a sign that the Chi- 
nese are willing to take active steps to 
reduce the risk of accidental launch, 
and the challenge we now face is to ex- 
tend this small, positive step in the di- 
rection of a more serious effort at 
eliminating the threat of nuclear war. 

China indicated during the Presi- 
dent’s trip that it is actively consid- 
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ering membership in the Missile Tech- 
nology Control Regime. I am quite cog- 
nizant of the fact that we have been in- 
haling the vapors of Chinese commit- 
ments in this area for many, many 
years. But I am willing at this point, 
based on all the things that have been 
happening, to accept the administra- 
tion’s analysis that the latest commit- 
ment by the Chinese to consider join- 
ing the MTCR is a sign they will soon 
join the MTCR regime. 

Mr. Speaker, | rise in support for another 
year's extension of normal trade relations— 
formerly known as most-favored nation 
trade—for China. 

| have supported MFN in the past although 
last year | voted against. it. As Ranking Mem- 
ber of the Asia and Pacific Subcommittee, | 
have spent many hours in hearings and meet- 
ings on China. | have traveled to China and 
Hong Kong, meeting with senior leaders, in- 
cluding the new Chief Executive for Hong 
Kong, C.H. Tung. 

Much of China’s behavior since the last time 
we voted on this issue has been deeply dis- 
turbing. 

Our trade deficit with China continues to ex- 
pand at an alarming rate while our trade nego- 
tiators appear to be no closer to reaching a 
firm agreement with China on entry into the 
World Trade Organization (WTO)—an agree- 
ment that would guarantee more opportunities 
for American exports. Our companies continue 
to invest in China and China continues to ex- 
port to the United States but access for Amer- 
ican goods remains restricted. | am struck by 
a brochure distributed to Members by General 
Motors, extolling the value of its investment in 
China even as GM's operation in the United 
States are being struck by American workers. 
GM claims that it needs to shrink its American 
operations while at the same time it trumpets 
its 18 automotive projects in eleven provinces 
of China employing over 10,000 people. 

Maybe the Chinese gave GM no choice: ei- 
ther produce in China or don’t sell to China. 
Maybe China keeps its tariff levels so high 
that American cars won't sell in China unless 
they are produced there. Either choice is the 
wrong one. A trade policy which results in 
larger and larger deficits and comes at the 
cost of jobs for American workers will not long 
have the support of the American people. Cor- 
porate America, the Administration, and the 
Chinese Government should be aware that if 
these trade problems are not resolved the Ad- 
ministration’s policy of engagement with China 
will collapse from the weight alone of this fail- 
ure. 

The human rights situation continues to be 
troubling. As the State Department Human 
Rights Report this year noted, “the Govern- 
ment continued to commit widespread and 
well-documented human rights abuses, in vio- 
lation of internationally accepted norms stem- 
ming from the authorities’ very limited toler- 
ance of public dissent, fear of unrest, and the 
limited scope or inadequate implementation of 
laws protecting basic freedoms.” In other 
words, not much has changed in a year. 

| am concerned that in some areas the situ- 
ation may be worsening. | recently introduced 
H. Con. Res. 283, expressing the sense of the 
Congress about the situation in Tibet. Repres- 
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sion in Tibet has increased steadily since 
1994 and, despite the joint pronouncements 
on Tibet during the President's recent visit to 
China there is no sign that the Chinese are 
willing to take the initiative of meeting with the 
Dalai Lama. 

| continue to believe that change in China's 
human rights behavior will only come through 
internal pressure—pressure that can be nur- 
tured to some extent by outside support but 
which will ultimately depend upon the will of 
the Chinese people. Those leaders who risk 
their lives to speak out today are the vanguard 
of the future. 

But my vote has not depended upon setting 
a standard of what China's leaders should do 
but cannot now accomplish. | recognize the 
type of reform which | would want to see in 
China would require a revolution in the Chi- 
nese political system. However much | may 
wish that, | recognize that it is unrealistic. | be- 
lieve that we need to continue to press the 
Chinese to release individual prisoners and to 
reform their system to permit greater freedom 
but | believe that the final revolution in China 
must be one by the people. 

That day is inevitable. There is no doubt 
that there has been tremendous progress in 
China in terms of economic development and 
opportunity for the Chinese people, accel- 
erating the forces of change in China in a di- 
rection that can only lead to greater personal 
liberty for the Chinese people. What im- 
presses me most is not the shallow monu- 
ments of contemporary office buildings but the 
changes being wrought in the Chinese people 
as a result of greater access to modern ideas. 
China is being changed by its exposure to us 
in ways more profound than any glass edifice. 

However, | do not base my vote on what | 
hope may be but on what | think China’s lead- 
ers can do. 

Last year | voted against MFN for China be- 
cause of my concern that China’s leaders 
were not living up to their international agree- 
ments in regard to preventing the proliferation 
of weapons of mass destruction. | was con- 
cerned that the Administration had not made 
this enough of a focus in its discussions with 
the Chinese and had not produced the results 
which | thought were necessary. 

The Administration's efforts to engage China 
to make new commitments and to live up to 
old ones have intensified over the past year 
and have produced some encouraging results: 

The United States and China agreed to not 
target strategic nuclear weapons at each 
other. | know this is a small step. Retargetting 
nuclear missiles can be accomplished in a 
matter of hours if not minutes. But it is a sign 
that the Chinese are willing to take active 
steps to reduce the risk of accidental launch, 
and the challenge we now face is to extend 
this small, positive step in the direction of 
more serious efforts at eliminating the threat of 
nuclear war. 

China indicated during the President's trip 
that it is actively considering membership in 
the Missile Technology Control Regime 
(MTCR). Chinese membership in the MTCR 
would be an important step if it comes before 
the Chinese have exported all the missile 
equipment they want to rogue regimes. | know 
that our policy makers have been breathing 
the vapors of Chinese commitments on the 
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MTCR for years from private letters to Presi- 
dent Bush’s Secretary of State to pledges to 
the Clinton Administration to abide by MTCR 
guidelines. | am willing to accept the Adminis- 
tration’s analysis that the latest commitment 
by the Chinese to “consider” joining the 
MTCR is a sign that they will soon join the 
MTCR. 

China has put a place for the first time com- 
prehensive controls on nuclear exports and 
joined the Zangger Committee which coordi- 
nates nuclear export policies among Non-Pro- 
liferation Treaty members. In joining the 
Zangger Committee | look forward to seeing 
the Chinese play a constructive role in pro- 
moting the work of the Committee, not use 
their position to weaken international controls. 

The Chinese also promised to halt their nu- 
clear cooperation with Iran. Stopping aid to 
Iran is an important step. We have yet to ob- 
tain a similar commitment from Russia to 
cease support for safeguarded nuclear facili- 
ties. 

The Chinese also committed to cut-off all 
cruise missile aid to Iran. Cruise missile tech- 
nology is important. With short-range cruise 
missiles, the Iranian Navy could endanger 
American warships in the Persian Gulf if not 
threaten directly American control of that vital 
waterway. 

If we were to revoke normal trade relations 
with China, we would jeopardize the progress 
we have achieved in these areas. The Admin- 
istration’s efforts to engage in a dialogue with 
the Chinese on critical issues would definitely 
become a dialogue with the deaf. We would 
lose much and gain little. Continuing our trade 
relations with China offers the prospect of fur- 
ther progress. 

But in voting to maintain China’s current 
trade status with the United States, | do so be- 
cause of the assurances which | have re- 
ceived that these achievements will be 
matched in the coming year by real progress 
in gaining, first, Chinese membership and par- 
ticipation in international agreements to halt 
the spread of weapons of mass destruction, 
and, second, that the Chinese will take unilat- 
eral action to control the export of technology 
and material which is used in the production of 
weapons of mass destruction and delivery 
systems. 

In voting to maintain China’s current trade 
status with the United States, | do so with the 
expectation that there will be substantial 
progress in the coming year to eliminate bar- 
riers for American exports to China and to im- 
prove protection of American intellectual prop- 
erty. 
In voting to maintain China’s current trade 
status with the United States, | do so with the 
expectation that China will follow through with 
the commitments it made this year to sign and 
ratify the International Covenant on Civil and 
Political Rights (ICCPR) and the International 
Covenant on Economic, Social and Cultural 
Rights (ICESCR). Prior to the Clinton-Jiang 
summit in Washington, the Chinese signed the 
ICESCR but have not yet ratified it. They have 
since indicated that they would sign the 
ICCPR. As with the MTCR, these are commit- 
ments which China needs to follow through on 
now that they have been made. 

| will vote no on the resolution of dis- 
approval this year not because | am satisfied 
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with the progress that has been made but be- 
cause | believe that what has been achieved 
promises to be the basis for more progress 
during the coming year. 

Ms. PELOSI. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I thank the gentlewoman 
from California (Ms. PELOSI) for yield- 
ing me this time. 

Mr. Speaker, it is a shame Congress 
does not have a “truth in advertising” 
law, and it is a shame it does not apply 
to this bill. If we had a truth in adver- 
tising law, this bill would be called the 
Annual $20 Billion Tax Forgiveness for 
the Most Oppressive Communist Re- 
gime in the World. 

That is what it is all about. When we 
give them normal trade relations, for- 
merly known as Most Favored Nation, 
they changed the name because the 
American public did not like the idea 
of giving them a $20 billion tax break. 
So now they are going to try to slide it 
in again. 

Why is it wrong? They charge us 40 
percent on America products when 
they are sold in China. This would 
allow our country to charge them only 
2 percent. I am getting a little tired 
when I go to visit the troops of finding 
out that we have 12,000 soldiers, sailors, 
airmen, and marines on food stamps, 
but we cannot find the $100 million to 
help pay them a little better. 

I am a little tired when our military 
retirees are saying they are not getting 
the health care that they were prom- 
ised, when we do not have the $2 billion 
to fulfill that pledge. 

I am extremely tired every time an 
American helicopter and an American 
plane crashes because it is too old to be 
flying our kids around, and we do not 
have the money for weapons procure- 
ment. But, Mr. Speaker, we just gave 
the most repressive regime in the 
world 20 extra billion dollars to mod- 
ernize their equipment. 

The Chinese communists in the past 
3 years have acquired ports on both 
ends of the Panama Canal. On the first 
day of the year 2000, we lose our last 
base in Panama. We lose, they gain. 
Chinese communists are getting ready 
to take over what was an American 
naval station in California. We lose, 
they win. 

So, for those Members who want to 
give them the $20 billion tax break, I 
hope they are ready to explain this to 
the people of their districts. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to remind 
all colleagues that China is our fastest 
growing export market. And in addi- 
tion to that, its growth rate in terms of 
U.S. exports to China has more than 
doubled in the last six years. So, there 
is considerable hope about vast im- 
provement in our economic relations. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Oregon (Mr. SMITH), 
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chairman of the Committee on Agri- 
culture. 

Mr. SMITH of Oregon. Mr. Speaker, 
there is no question about the issue be- 
fore agriculture in America. We must 
normalize trade with China. It is $2 bil- 
lion today for trade with China for ag- 
riculture in America. And with the 
largest population of any country in 
the world, of course it is a great oppor- 
tunity for agriculture. 

It is no secret that when China is in 
the business of buying wheat, we have 
$6 wheat in America. When China is 
not buying wheat, as they are not 
today, we have $2.50 per bushel wheat. 
If we block China from ever buying 
wheat, we will continue to have $2.50 
wheat. 

A month ago I joined with the Speak- 
er and the gentleman from Texas (Mr. 
STENHOLM) in a bipartisan effort to 
help solve the crisis of agricultural 
prices in America today. We joined by 
suggesting that we have a square deal 
for agriculture, the four corners of 
which are as follows: Lift sanctions for 
Pakistan and India; pass the Inter- 
national Monetary Fund funding; nor- 
malize trade with China; and pass fast 
track so that we can be again competi- 
tors in the international market. 

That is the square deal that we pro- 
pose for agriculture, and this is one 
more step to improving the crisis in ag- 
riculture in America. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield 3 minutes to the gentleman Mis- 
sissippi (Mr. PICKERING). 

Mr. PICKERING. Mr. Speaker, I rise 
today reluctantly in support of H.J. 
Res. 121. I served in the Bush adminis- 
tration and 5 years on the staff of U.S. 
Senator TRENT LOTT. During that time, 
I always supported the extension of 
Most-Favored Nation status, because I 
believed it was the right way to 
achieve our trade objectives. But, 
sadly, I have come to the conclusion 
that the current policy is failing. It is 
flawed, fundamentally flawed, and it 
needs to be changed and replaced. 

At a time where we are taking bold 
leadership in other areas of our policy 
with China, taking a stand with the 
passage of the Religious Persecution 
Act, trying to find ways to limit tech- 
nology transfer and to limit the pro- 
liferation that we are seeing, we are 
sticking and staying in the rut of the 
status quo of the MFN debate. 

Mr. Speaker, year after year we have 
done that for the past 10 years, and no 
change. The deficit gets worse every 
year. Our objective of getting them 
into the World Trade Organization 
seems to be slowing and lessening. 
What incentives do they have now to 
join the international community, to 
play by the rule of law, to open their 
markets, to reform their state-owned 
entities? The truth is the incentives 
today all work against our trade objec- 
tives. This policy, the current policy, 
works against our objective of opening 
their markets. 
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Let me be clear, my opposition is not 
one of closing our market. It is not one 
of isolating China, but it is advocating 
going from appeasement and an out- 
dated policy from the Cold War to a 
policy of effective engagement, a con- 
structive framework. 

I would join the gentleman from 
California (Mr. DREIER) and the others 
who care about opening the markets in 
China, but there is a better way, there 
is a better alternative. 

Mr. Speaker, I have been working 
with the gentleman from Nebraska 
(Mr. BEREUTER) and the gentleman 
from Illinois (Mr. EWING) on an ap- 
proach that has good support from the 
ag community and is gaining support 
in the business community as a new 
way, a new policy for the 2ist century. 
This is the purpose of the legislation. 

It would simply say, if China joins 
the WTO, we will automatically, pro- 
spectively grant Most-Favored Nation 
status. We give them credible, date- 
certain incentives to join the WTO by 
the end of the year 2000, and failure to 
join could create reasonable and real- 
istic cost incentives for them to join. 

There would be flexibility built into 
it that if there are snap-back provi- 
sions, that it could be sector by sector, 
so that waivers could apply. So it is 
certain, it is credible, it is doable, and 
it is flexible. 

We need a new framework for the 21st 
century with the right incentives to 
open their market. I would urge my 
colleagues to work with us as we go 
into the next year’s debate, and I reluc- 
tantly support the present resolution. 
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Mr. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER). 

Mrs. TAUSCHER. Mr. Speaker, I 
thank my colleague for yielding me 
this time. 

Mr. Speaker, I rise in support of ex- 
tending normal trade relation status to 
China and urge my colleagues to op- 
pose the Solomon resolution for two 
reasons: Vital American interests are 
at stake, and engagement is working. 

Over the years, Members of this body 
have raised numerous reasons why 
trade relations should be cut off be- 
tween our countries, and rightly so. 
China has traditionally had many prob- 
lems of concern to all Americans. And 
human rights abuses, weapons pro- 
liferation, intellectual property protec- 
tion and other issues continue to worry 
me and my constituents. 

But, Mr. Speaker, things are chang- 
ing, and President Clinton’s recent trip 
highlights many of those improve- 
ments. Perhaps the most important 
was President Clinton’s uncensored 
broadcast in China of his news con- 
ference held with the Chinese leader. 

Last year I quoted Secretary of State 
Albright in noting that engagement 
does not mean endorsement. I stand by 
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that statement, while recognizing that 
engagement does mean, and has meant, 
opportunity; opportunity to export our 
values of free enterprise, personal lib- 
erties and democracy, and the oppor- 
tunity to promote a better and more 
secure world for our children and the 
children of China. 

Just in the past year, Chinese leaders 
have endorsed accelerated privatiza- 
tion of industry, banking reforms, legal 
due process, and more open political 
debate. These improvements, while not 
complete, are largely due to quiet 
prodding by the United States. 

I believe there is no greater oppor- 
tunity or challenge in American for- 
eign policy today than to secure Chi- 
na’s integration into the international 
system as a fully responsible member. I 
believe we can better influence China’s 
direction by exposing them to our 
democratic ideals. We can more effec- 
tively move the Chinese to change by 
increasing their exposure to the United 
States, because we are the model of de- 
mocracy and freedom for the world. 

Revoking NTR would severely dam- 
age American interests and undermine 
our ability to influence China’s direc- 
tions. I urge my colleagues to vote 
“no” on this resolution. 

Ms. PELOSI. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. FRANK), the distin- 
guished ranking member of the Sub- 
committee on Domestic and Inter- 
national Monetary Policy of the Com- 
mittee on Banking and Financial Serv- 
ices. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, it is an important day. The 
Republican leadership, and much of the 
Republican Party, will take a brief 
time out from attacking the President 
over China to vote for what China most 
wants. So that no one should be con- 
fused by these criticisms of the Presi- 
dent in China, because today, with I be- 
lieve the support of the majority of Re- 
publicans, China will get that which it 
most wants, a continuation of one of 
the most imbalanced trade and polit- 
ical relationships in the word. 

No one I know of is suggesting we 
should have no relations with China. 
What we are saying is that we have ne- 
gotiated a lousy deal. We obsess that 
they might not think so much of us. 
Frankly, if I were the Chinese, I would 
be worried about what America 
thought of them. And I believe we 
have, with this enormous market of 
ours, of which they take great advan- 
tage, we have an enormous power to 
put better terms on our relationships 
with China. 

The question is not whether we 
should have normal or nonnormal trad- 
ing relations. By the way, I am also 
glad to see the Republican Party repu- 
diate their attacks on political correct- 
ness. By changing this from Most-Fa- 
vored-Nation to Normal Trading Rela- 
tions, they obviously show the power of 
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semantics. But we can get a better deal 
than the one we are prepared to buy 
today. 

Ms. PELOSI. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. MILLER), the very distin- 
guished ranking member of the Re- 
sources Committee of the Congress, 
former chair of the Natural Resources 
Committee. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentlewoman for 
yielding me this time. 

Mr. Speaker, only in Washington, 
D.C. and inside the so-called beltway 
would this be considered a normal rela- 
tionship. Unfortunately, when we talk 
about this normal relationship, we talk 
about the engagement of China. Every 
time this administration engages 
China, it must diminish and depreciate 
the American values of religious free- 
dom, of freedom of speech, of human 
rights and self-determination, of na- 
tional security, of nonproliferation, 
and of fair trade. 

Each and every time the administra- 
tion sets out its goals for China, they 
sound laudable and they sound support- 
able. The only problem is the Chinese 
Government does not meet those goals, 
and yet we call that engagement. We 
call that engagement because in order 
for this administration to continue to 
engage, they must concede these very 
basic American values, values that 
have built this Nation and values that 
this Nation has been a beacon for 
across the world. 

To say that engagement is not en- 
dorsement sounds like a child-rearing 
policy of the 1960s when we wanted not 
to admit what our dysfunctional chil- 
dren were doing. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield myself 4 minutes. 

Mr. Speaker, it has been the fourth 
year I have had an opportunity to work 
on this issue, and for the last three I 
have always voted with my colleagues 
on the right here in favor of renewing 
MFN. Last year I gave a statement 
that said that we are going to give it 
one more year to see if things change. 
But, my colleagues, things have not 
changed. 

Nothing has changed. Nothing has 
changed in the trade imbalance. The 
trade imbalance has grown. We have 
heard today that it is at $60 billion. 
Over a billion dollars every week we 
grow the trade deficit with China. 

Has the issue of human rights gotten 
any better? No. We have had testimony 
this past week and this past month in 
the various committees, talking about 
the various human rights violations, 
various forced abortion issues, the 
slave labor camps, the harvesting of or- 
gans, the repercussions with dissidents, 
the taking away of free speech, what- 
ever free speech there is. Nothing has 
gotten better. But yet each and every 
year we continue to renew this. But the 
number is growing. 
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Has anything gotten better in the 
area of national security? No. Our good 
friend the gentleman from California 
(Mr. DUKE CUNNINGHAM) stated that in 
Long Beach, California, the port has 
been given over to the communists. 
The Straits of Taiwan, the continued 
persecution of the Taiwanese people. 
The taking away of liberties, of reli- 
gious faith, whether of Muslim, wheth- 
er a Tibetan monk, whether it is a 
Christian. If an individual does not be- 
long to the patriotic Catholic church, 
they are not in an officially recognized 
religion and they are under persecu- 
tion. 

Nothing has gotten better. Whether 
it is economic, whether it is national 
security, whether it is weapons pro- 
liferation, or whether it is human 
rights, not one single area has gotten 
better over the last four years. And no 
longer could I continue to go along and 
say, yes, engagement, intervention is 
the way to go. 

I believe we need to call it exactly as 
many have spoken here today; that the 
policy is a failed policy; that we must 
hold them accountable; that we must 
move from normal trading relations 
back to what I believe is the right pol- 
icy, and that is holding them account- 
able. The Chinese people are crying 
out. Human rights around the world 
are not like they are in China. We must 
do a better job. We must send a mes- 
sage. 

This is going to pass. It has the 
votes. So it is not an issue about re- 
newing the MFN or the normal trade 
relations. This is about sending a mes- 
sage to Jiang Zemin and the people of 
China who are looking to us for hope 
and help. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MATSUI. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. FAZIO). 

Mr. FAZIO of California. Mr. Speak- 
er, I rise in opposition to the resolution 
and support of normalized trade rela- 
tions with China. 

Let me be clear, granting NTR to 
China benefits, I believe, America’s se- 
curity and its economic interests. We 
need to be at the table with China for 
constructive dialogue to occur instead 
of peeking over our neighbor’s fence 
wondering anxiously what they may be 
up to. 

Normal trade relations and increas- 
ing economic engagement has contin- 
ued the process of opening China and 
exposing the Chinese to our politics, 
ideas, and personal freedom. And China 
has made significant strides not only 
in global affairs but within its own bor- 
ders. It has contributed significantly to 
enhancing Asian political stability by 
condemning India’s and Pakistan's nu- 
clear tests and encouraging restraint. 

China’s role is critical to preventing 
nuclear proliferation. 

Ten years ago religious liberty in 
China was nonexistent. Today, China 
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has made tremendous strides in the 
tolerance of religious freedoms by ac- 
cepting U.S. religious leaders on its 
shores and allowing the practice of 
Christianity. 

Furthermore, revoking normalized 
trade relations will not achieve our 
human rights goals. 

Engagement does work. If we build 
relationships, we can directly influence 
a country’s human rights record. China 
is changing quickly and our policy 
must keep abreast with these changes. 

I think this is also part of an overall 
test that this Congress faces, and that 
is whether or not we will play up to the 
role of world leader in every sense of 
that term, whether it is funding the 
International Monetary Fund or look- 
ing to reach further global trade agree- 
ments that will strengthen the cre- 
ation of jobs in this country. 

All of these are hard to do, particu- 
larly in a period even of economic 
growth, as we have experienced in the 
1990s. It is so much easier to tell the 
American people things that perhaps 
are more acceptable about things they 
believe, whether it be religious perse- 
cution, or the loss of jobs through 
trade imbalance, or where we ought to 
be spending our tax dollars here at 
home, not overseas. But we know that 
we are not only the world’s leading 
military power, but its leading eco- 
nomic power as well, and we have to 
project that strength, that vision of 
what the world economy can be, not 
just for Americans but for people 
across the globe. 

So I urge my colleagues not just to 
vote against this resolution but to re- 
main focused on the relationship with 
China and to move further, as this Con- 
gress unfolds, to fund the IMF, to take 
other steps that will help shore up the 
economies of Asia and the former So- 
viet Union so that we can, in fact, con- 
tinue the kind of leadership that we 
provided since Harry Truman at the 
end of World War II, where the Amer- 
ican people, with tremendous chal- 
lenges here at home, played the role of 
economic leader for the world. 

In the long run, it is the American 
people who will suffer the consequences 
of nonengagement, not the Chinese, if 
we fail today. 

Mr. Speaker, today, many will attempt to 
muddy the waters by saying that China should 
not be granted Normal Trade Relations be- 
cause of its history of human rights abuses, 
unfair trade relations and nuclear proliferation. 

| won't deny the validity of these allegations, 
however, shutting the United States off from 
engagement with China severely reduces our 
leverage for open dialogue. 

Shutting ourselves off to the most populated 
country in the world is more detrimental to 
monitoring human rights abuses than produc- 
tive. 

Engagement promises long-term rewards 
because it allows the U.S. a way to influence 
China’s human rights policy at a grass root 
level. It would be foolish to follow a contrary 
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policy. Renewing NTR is important to our na- 
tion, and it is important to California and the 
district that | represent. Exports to China and 
Hong Kong from California totaled nearly $5.7 
billion in 1997. Exports supported over 
108,000 jobs. Agriculture exports alone, from 
California to China, totaled over $300 million. 

Denying NTR would translate into the loss 
to the agricultural market for the farmers in my 
district. Shutting these farmers off from trade 
would allow Canada, Chile and other nations 
to fill the trade vacuum that would be created. 
Denying NTR would be reminiscent of our 
sanctions against the Soviet Union in the early 
80's in regard to its invasion of Afghanistan. 
The Soviet Union didn't get out of Afghanistan 
and our wheat farmers suffered the con- 
sequences of our policy. Our sanctions penal- 
ized us—benefitting other nations that capital- 
ized on our policy. 

Americans deserve us to act in their best in- 
terest—engagement promises not only jobs 
but security to the United States. 

Ms. PELOSI. Mr. Speaker, what is 
the status of the time? 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from Illinois 
(Mr. CRANE) has 74% minutes remaining; 
the gentleman from Nebraska (Mr. 
CHRISTENSEN) has 44% minutes remain- 
ing; the gentleman from California 
(Mr. MATSUI) has 6% minutes remain- 
ing; and the gentlewoman from Cali- 
fornia (Ms. PELOSI) has 7 minutes re- 
maining. 

Ms. PELOSI. Mr. Speaker, could the 
Chair discuss the order of closing for 
us? 

The SPEAKER pro tempore. The 
order will be the gentlewoman from 
California (Ms. PELOSI) will be first, 
then the gentleman from California 
(Mr. MATSUI), then the gentleman from 
Nebraska (Mr. CHRISTENSEN), and then 
the gentleman from Illinois (Mr. 
CRANE). 

Ms. PELOSI. So the gentleman from 
Illinois (Mr. CRANE) will ultimately 
close, and we go in this order? 

The SPEAKER pro tempore. That is 
correct. 
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Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I reserve 
the balance of my time. 

Ms. PELOSI. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CRANE. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. DREIER). 

Mr. DREIER. Mr. Speaker, it is an 
honor to be able to have this oppor- 
tunity to stand here in the well and say 
that just a few minutes ago the Presi- 
dent signed the IRS Reform Bill, which 
has now established exactly what it is 
we are debating. 

There is nothing favored about this. 
We are talking about normal trade re- 
lations. Even many of the leading pro- 
ponents of this resolution admit that it 
is not a serious legislative proposal; it 
is just a signal, a primal scream of 
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frustration, a helpless yelp of resigna- 
tion. 

We must send a clear signal. Fur- 
thering reform in China is a moral 
issue. And I think it is important for us 
to listen to some moral leaders who 
have commented on it. 

The Reverend Billy Graham said: “I 
am in favor of doing all we can to 
strengthen our relationship with China 
and its people. China is rapidly becom- 
ing one of the dominant economic and 
political powers in the world, and I be- 
lieve it is far better for us to keep 
China as a friend than to treat it as an 
adversary.” 

The Reverend Pat Robertson: ‘‘Leav- 
ing a billion people in spiritual dark- 
ness punishes not the Chinese Govern- 
ment but the Chinese people. The only 
way to pursue morality is to engage 
China fully.” 

And His Holiness the Dalai Lama: 
“Confrontation or condemnation: I 
don’t think it works. The only prac- 
tical way is to be a genuine friend.” 

Mr. Speaker, we know that the single 
most positive change in the 5,000-year 
history of China has been the economic 
reform, those economic reforms which 
have empowered hundreds of millions 
of individuals to be lifted out of pov- 
erty. It is the height of absurdity to 
send a signal attacking the one posi- 
tive change. 

We have found over the years, over 
the last decade and a half, that main- 
taining economic engagement has in 
fact led to the positive political reform 
that we all seek. We found that out in 
Chile. We found that out in Argentina. 
And in the Pacific Rim, we found that 
out in both Taiwan and South Korea. 

We never thought of cutting off eco- 
nomic ties with any of those 4 coun- 
tries, which had horribly repressive 
human rights policies. And what has it 
brought about? That policy has helped 
us improve political pluralism, human 
rights, the rule of law in those nations. 
And it will do the same in China. 

If we are going to send a positive sig- 
nal, we should be doing the very impor- 
tant things that we have discussed re- 
peatedly here in the Congress. For one 
thing, $22 million for Radio-Free Asia, 
which is included in the Commerce- 
State-Justice appropriations bill, is a 
request that is over that that the 
President has requested. 

I want to compliment the gentleman 
from Kentucky (Mr. ROGERS), chair- 
man of that very important sub- 
committee, who has led the charge to 
help in this effort supporting the in- 
creased funding for the National En- 
dowment for Democracy. 

I am privileged to work with the 
International Republican Institute, a 
very important arm of that. We now 
have over half a billion Chinese people 
who have participated in village elec- 
tions there; and in 40 percent of those 
elections, we have seen non-communist 
candidates actually victorious. 
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I think it is also very important for 
us to send a signal to the other body. 
That signal is they should pass the 
very important China bills that we suc- 
cessfully reported out of the House of 
Representatives last year. 

Maintaining this strategy of engage- 
ment is the wave of the future. We 
have to recognize that if we are going 
to do everything that we can to help 
the people in the United States and the 
people in China, we must maintain nor- 
mal trade relations. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I reserve 
the balance of my time. 

Ms. PELOSI. Mr. Speaker, I request— 
how much time do I have remaining? 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from Illinois 
(Mr. CRANE) has 34% minutes remaining. 
The gentleman from Nebraska (Mr. 
CHRISTENSEN) has 44% minutes remain- 
ing. The gentleman from California 
(Mr. MATSUI) has 64% minutes remain- 
ing. And the gentlewoman from Cali- 
fornia (Ms. PELOSI) has 7 minutes re- 
maining, 

Ms. PELOSI. Mr. Speaker, is it my 
understanding that if we have a call of 
the House that we would each have 4 
minutes or less, depending on how 
much time we have for the closing 
presentations? 

The SPEAKER pro tempore: The 
Chair is not party to any agreement. 

Ms. PELOSI. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, as I said earlier today, 
the debate on the floor today is not 
whether China will get Most Favored 
Nation status or that same status by 
any other name. The debate on the 
floor today is whether Members of Con- 
gress want to associate themselves 
with a failed policy, a policy which in 
the last 10 years has seen our trade def- 
icit with China increase from $3 billion 
to $63 billion projected for 1998. 

It is interesting to hear people talk 
about normal trade relations, as it will 
now be called. As I said before, a rose 
is a rose is a rose. In this case, a thorn 
is a thorn is a thorn. 

Because the fact is that the Chinese 
regime has already decided that we are 
not going to have normal trade rela- 
tions with them. They have done that 
by having the Great Wall of China 
around their markets resulting in that 
big trade deficit, by using slave labor 
for export, by using transshipments to 
avoid our quotas, and by pirating our 
intellectual property in the case of 
software at a rate of 95 percent. 

So they must be having a great big 
chuckle over there in Beijing to see 
that we are debating to give them what 
they have already decided will not be a 
normal trade relationship. 

Let us hear it for a normal trade re- 
lationship. I hope we can achieve one. 
But clearly, we have not gotten from 
here to there with this failed policy of 
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granting Most Favored Nation status 
to China. 

I just want to talk about a couple 
things I have heard said here. I heard 
people say they are making progress in 
human rights because they freed a few 
political prisoners. They forcefully ex- 
iled those people. That is punishment. 
That is not progress. 

That is why Wei Jingsheng has been 
speaking out since he came to the 
United States to say, unless there is a 
threat of withholding this preferential 
trade treatment from China, the hands 
of the reformers in the government are 
not as effective in trying to persuade 
the hard-liners to change. To change, 
to open the doors to the prisons of 
those who are still in prison from the 
Tiananmen Square massacre and many 
from the Democracy Wall era, which is 
20 years ago. We cannot put the 
Tiananmen Square massacre behind us 
until those people are free, until the 
exiles are able to return home and 
speak freely within China. 

I have heard others say that China is 
moving on human rights because they 
are going to work on the rule of law. 
How the Beijing rulers must enjoy that 
one. In Chinese, it is the rule by law. 
And that can be very, very oppressive. 

I have heard people say here that the 
President made great progress on the 
proliferation issue because of the tar- 
geting. They present that notion and 
then they belittle it because they know 
that that is not a summit accomplish- 
ment. 

And what was really happening while 
the President was there? While they 
may have been not targeting us, China 
was conducting a test. And an official 
of our own Government said, ‘‘Presi- 
dent Clinton said proliferation would 
be high on his agenda during the sum- 
mit. And by testing this key compo- 
nent of a long-range missile when they 
did, the Chinese have made it clear 
their lack of respect both for the Presi- 
dent and his message,” they said. 

Trade, proliferation, human rights. 
Let us have a normal trade relation- 
ship. Yes, let us use the leverage that 
we have to make the world safer, the 
trade fairer, and the people freer. 

I ask my colleagues, is $1 billion a 
week deficit normal? Vote ‘‘yes’’ on the 
resolution and ‘‘no’’ on MFN for China. 

Mr. CRANE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CHRISTENSEN. Mr. Speaker, I 
reserve the balance of my time. 

Mr. MATSUI. Mr. Speaker, I reserve 
the balance of my time. 

Ms. PELOSI. Mr. Speaker, I reserve 
the balance of my time. 

O 


CALL OF THE HOUSE 


Ms. PELOSI. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 
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{Roll No, 316) 


ANSWERED “PRESENT’’—408 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 


Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (FL) 


Calvert 
Camp 
Campbell 
Canady 


Chambliss 
Chenoweth 
Christensen 


Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 


DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 


Franks (NJ) 
Frelinghuysen 
Furse 


Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 


Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hillard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 


Johnson, E.B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 


LaFalce 


Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
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Ortiz Rush Stump 
Packard Ryun Stupak 
Pallone Sabo Sununu 
Pappas Salmon Talent 
Pascrell Sanchez ‘Tanner 
Pastor Sanders Tauscher 
Paul Sandlin Tauzin 
Paxon Sanford Taylor (MS) 
Payne Sawyer Taylor (NC) 
Pease Saxton Thomas 
Pelosi Scarborough 
Peterson (MN) Schaefer, Dan cn 
Peterson (PA) Schaffer, Bob Thune 
Petri Schumer Thurman 
Pickering Scott Tiahrt 
Pickett Sensenbrenner Torres 
Pitts Sessions Towns 
Pombo Shadegg Traficant 
Pomeroy Shaw Maak 
Porter Shays U 
Portman Sherman pton 
Poshard Shimkus Velazquez 
Price (NC) Shuster Vento 
Pryce (OH) Sisisky Visclosky 
Quinn Skaggs Walsh 
Radanovich Skeen Wamp 
Rahall Skelton Waters 
Ramstad Slaughter Watkins 
Rangel Smith (NJ) Watt (NC) 
Redmond Smith (OR) Watts (OK) 
Regula Smith (TX) Waxman 
Reyes Smith, Adam Weldon (FL) 
Riley Smith, Linda Weldon (PA) 
Rivers Snowbarger Weller 
Rodriguez Snyder Wexler 
Roemer Solomon Weygand 
Rogan Souder White 
Rogers Spence Whitfield 
Rohrabacher Spratt Wicker 
Ros-Lehtinen Stabenow Wilson 
Rothman Stearns Wise 
Roukema Stenholm Wolf 
Roybal-Allard Stokes Woolsey 
Royce Strickland Wynn 
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The SPEAKER pro tempore (Mr. 
PEASE). On this rollcall, 408 Members 
have recorded their presence by elec- 
tronic devise, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 


—_—_—_— 


DISAPPROVAL OF MOST-FAVORED- 
NATION TREATMENT FOR CHINA 


The SPEAKER pro tempore. In the 
matter pending before the House, the 
following time remains: The gentle- 
woman from California (Ms. PELOSI) 
has 4 minutes remaining. The gen- 
tleman from California (Mr. MATSUI) 
has 6% minutes remaining. The gen- 
tleman from Nebraska (Mr. 
CHRISTENSEN) has 4% minutes remain- 
ing. The gentleman from Illinois (Mr. 
CRANE) has 34% minutes remaining. 

The Chair recognizes the gentle- 
woman from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, as the 
House is coming to order, as one who 
has had a long interest in this U.S.- 
China trade debate, I want to commend 
you for your distinguished presiding 
over the House today during this very 
important issue to the American peo- 
ple. 

Mr. Speaker, I now have the privilege 
of recognizing our distinguished Demo- 
cratic leader of the House, a champion 
for promoting democratic values 
throughout the world, promoting our 
own economy through promoting ex- 
ports, and stopping the proliferation of 
weapons of mass destruction. 
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Mr. Speaker, I yield 4 minutes to the 
gentleman from Missouri (Mr. GEP- 
HARDT). 

Mr. GEPHARDT. Mr. Speaker, I 
would begin my statement today with 
a question that I think all of us have to 
ask as we decide which way we are 
going to vote. The question is, if we 
had kept in place in the mid-1980s a 
policy of constructive engagement with 
South Africa that is very much like 
the policy of constructive engagement 
we now have with China, would not 
Nelson Mandela be the President of 
South Africa today, or would he still be 
in jail? That is the question. 

I know no two countries are alike. I 
know no two sets of policy can be ex- 
actly the same. But I believe with all 
my heart that the policy we are fol- 
lowing, which is basically a policy of 
saying that more trade, more economic 
relationships, more communication is 
sufficient to bring about real change in 
China, is a failed policy and it has not 
worked. 

If you will, simply look at the facts. 
Let us first look at trade. In 1987 the 
trade deficit with China was about $3 
billion between the United States and 
China. Today it is over $60 billion. 

Our own Trade Representative has 
stated, as of this year, as of this year, 
that there is essentially a closed mar- 
ket in China to American products. 
Put aside the tariff difference. Our av- 
erage tariff on their goods coming here, 
2 percent. Their average tariff on our 
goods going there, 17 percent. 

But put that aside. The greatest bar- 
rier to our products going into China 
are nontariff barriers. Our own Trade 
Representative has said that their mar- 
ket is essentially closed now to our 
products. They had been unwilling to 
meet up with our demands to put them 
in the WTO. They are simply unwilling 
to allow for fair and free trade. 

So if my colleagues look at this in 
terms of trade policy, we are not mak- 
ing progress. We are going in the wrong 
direction. We are not going in the right 
direction. 

Let us take a look at human rights. 
Again, no progress. The President was 
there, and I admire him for going, and 
I think it was right to go. But let me 
tell my colleagues something. The Chi- 
nese leadership is happy to have our 
President or anybody else come and 
make statements about human rights 
as long as they do not have to do any- 
thing about human rights. Talk is 
cheap. I am from Missouri. Show me. 
Nothing is happening. 

One hundred fifty dissidents who 
were in Tiananmen Square are still in 
jail. Even as our President came to 
China, people were locked up. People 
were locked up for no causes. People 
were locked up because they dared to 
try to express themselves politically 
freely. 

There are no human rights in this 
country. Every violation that could be 
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made of human rights has been made, 
and there is no progress. Look at the 
record. If the policy were working, the 
record would be different. It is not. So 
if a policy is not working, we need a 
new policy, and I believe that policy 
has to have actions as well as words. 

I respect deeply my colleagues who 
believe that more trade and more talk 
will work. I respectfully disagree. I do 
not think that anything but solid ac- 
tion will make a difference. 

I want to remind my colleagues of 
what was said in the debate about 
South Africa in 1985. I want to read my 
colleagues a statement. One of our 
Members in 1985 said this: “South Afri- 
ca is making positive and concrete 
strides under an American policy of 
constructive engagement. Given the 
progress already made and the virtual 
irreversibility of the trends, sanctions 
and other punitive activities can hard- 
ly be expected to produce more salu- 
tary results than President Reagan’s 
policy of constructive engagement.” 

Our respected colleague, the gen- 
tleman from Illinois (Mr. HYDE), said 
those words on this floor in 1985, but 
this House in a bipartisan way stood 
for taking a definitive action. Words 
were not enough. We had to stop hav- 
ing a normal trading relationship with 
South Africa to get their attention. 

Our trade deficit with China is fi- 
nancing the present leadership in 
China. They have a deficit with other 
countries put together. We are the only 
country they have a huge surplus with. 
In effect, our trade policy is financing 
the policy that they follow. 

Let me end with this: We always are 
told that the reason we cannot do this 
is because of money. We are going to 
lose contracts. We are going to lose 
business. We are going to lose a billion 
consumers in the future. 

Let me just end by saying this to you 
as you search your heart in this vote: 
This country has always stood for 
much more than simply money and 
economic success. This country is an 
idea. It is a universal idea that applies 
to every citizen of the world. 

Abraham Lincoln in 1861 said this: “I 
have often inquired of myself, what 
great principle or idea it was that kept 
this Nation so long together. It was not 
the mere matter of the separation of 
the colonies from the Motherland but 
something in that declaration giving 
liberty, not only to the great people of 
this country but hope for the world for 
all time.” 

That is what we are. That is what we 
have to be. That is what we have to 
represent to the people of China and 
the people of the world. Wei Jingsheng 
was in my office a few months ago and 
I asked him what we should do on this 
vote, and he said, ‘Congressman, 
please understand that the only thing 
the leaders in China understand is 
money and trade and whether or not 
you are willing to really stand for what 
you believe in.” 
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Your vote today is for what we be- 
lieve in. Let us change China. Let us 
have real engagement. Let us bring 
about liberty finally, as only we can, 
for the people, the great people of 
China. Vote against a normal trading 
relationship with China. 

Mr. MATSUI. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I rise 
in strong opposition to the resolution 
that would end normal trade relations 
with China. 

Mr. MATSUI. Mr. Speaker, I yield 
the balance of my time to the distin- 
guished gentleman from Indiana (Mr. 
HAMILTON), the former chair of the 
Committee on Foreign Affairs and the 
ranking member of the Committee on 
International Relations. 

Mr. HAMILTON. Mr. Speaker, I rise 
in opposition to H.J. Res. 121. I support 
retaining normal trade relations with 
China. This is not just a vote today 
about trade. NTR, or normal trade re- 
lations, is the keystone of our policy of 
engagement. So the question today is 
the fundamental one: Do you wish to 
pursue a policy of engagement or of 
isolation? 
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Members have argued on the floor 
today that you can vote to end normal 
trade relations with China and still 
work with Beijing on nonproliferation 
and human rights and all of the other 
problems we have with China. That ar- 
gument cannot be sustained. To with- 
draw normal trade relations from 
China is to declare economic warfare 
against China. We cannot declare eco- 
nomic warfare against China and ex- 
pect China to play by our rules on non- 
proliferation and human rights and se- 
curity. Political engagement and eco- 
nomic cooperation go hand-in-hand. 
You cannot separate the two. 

What we must ask ourselves on the 
floor of this House today and what we 
must understand is that China is 
changing. Go back 20 years, when our 
policy of engagement began. At that 
time it was simply unimaginable to 
have a public discussion on any issue 
with China. 

Today American businesses operate 
in China, the state share of the econ- 
omy is falling, the standard of living of 
the people of China has improved 
sharply, two presidents debate with 
one another in Beijing about human 
rights, the American president is given 
access to all the people of China on 
Chinese television. The average Chi- 
nese citizen today has more freedom, 
not enough, but more freedom than 
that citizen has ever had in the history 
of China. The rule of law is making 
progress. Local elections are being 
held. 

How can you describe that policy as 
a failed policy? That is not a failed pol- 
icy. This is a policy under six presi- 
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dents that has been one of engagement, 
and it has worked. 

These trends that I have identified 
are good for China and they are good 
for the United States. They show that 
engagement, including engagement’s 
foundationpiece, normal trade rela- 
tions, works. And I believe that as the 
doors to freedom in China begin to 
open, they will be increasingly hard to 
shut. 

Now, the stakes are very high in this 
vote today, because China does stand 
at a crossroads. Whether it emerges as 
a stable country, integrated into the 
world community, will be decided by 
China. But we can influence China, and 
we have influenced China over a period 
of years. 

We should not, however, delude our- 
selves into thinking that by with- 
holding normal trade status from 
China we will have greater influence 
with China. Not on your life. It would 
mean less influence with China. 

Now is not the time to slap China. No 
matter how you may have voted on 
this question in the past, the case for 
normal trade relations with China 
today is stronger than it has ever been. 
Look-what happens if you have a finan- 
cial Asian meltdown. China has played 
a key role by maintaining the value of 
its currency. 

Withdrawing normal trade relations 
from China at this juncture would be 
the worst step. we could take. Look at 
China’s economy. It is precarious. Pre- 
mier Ju is committed to an ambitious 
program of economic reform. It moves 
in the direction we want China to 
move. The United States supports 
those reforms. But if we come along 
now and strip most-favored-nation 
treatment, as we used to call it, or nor- 
mal trade relations from China, that 
will help kill those reforms. 

Look at what China is doing on all 
kinds of regional problems, I do not 
have time to go into that, but with 
India, Pakistan and Korea. Termi- 
nating access to U.S. markets would 
almost certainly mean that China is 
less willing to work with us on key se- 
curity problems. 

Take a look at the American econ- 
omy. Everybody in this Chamber has 
noted the drop in growth in the second 
quarter compared to the first quarter, 
one of the most dramatic drops in the 
history of our economy. We must not 
take a step that would exclude one per- 
son out of every four on the face of the 
Earth from trade relations if we deny 
normal trade relations. 

We can all acknowledge a very dif- 
ficult problem on trade deficits. China 
is not an open market, but you have to 
address that problem in such a way 
that you do not penalize the American 
producer. 

Mr. Speaker, I urge Members to vote 
no on the resolution. 

Mr. CHRISTENSEN. Mr. Speaker, I 
yield the balance of my time to the 


16730 


gentleman from New York (Mr. SOL- 
OMON), the chairman of the Committee 
on Rules and the author of this resolu- 
tion for the last 9 years, a champion of 
human rights. 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from New York 
is recognized for 442 minutes. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Nebraska for 
yielding me time. 

First of all, let me just thank those 
who have stood for human rights in 
this House for many, many years. I 
talk about the gentlewoman from Cali- 
fornia (Ms. PELOSI), certainly the gen- 
tleman from New Jersey (Mr. SMITH), 
certainly the gentleman from Virginia 
(Mr. WOLF), and my good friend from 
Nebraska. But, Mr. Speaker, as I sat 
through this 4 hours of debate and it 
will be my last debate, I will not carry 
this bill again but you would think 
there is nothing wrong. 

I heard my good friend, the gen- 
tleman from Illinois (Mr. CRANE), 
whom I have served with for 20 years, 
say, well, we have to worry about 
200,000 jobs that would be lost if we do 
not renew MFN for China today. I look 
at my district, and I just wonder 
whether it is different from his. 

I represent the old Rust Belt in 
America. We used to manufacture 
shirts like I have on here. These were 
choice shirts. We had most of the mar- 
ket. We used to manufacture gloves, a 
whole litany of things. Today, in my 
district, there just are no more jobs. 
GE has laid off some 24,000 people. IBM 
has laid off some 14,000 people. There 
are hardly any entrepreneurial manu- 
facturing companies left that used to 
create all of these jobs. 

I look at people who have served in 
the military, came home, got married, 
have three or four children, and they 
work in Little League and Boy Scouts. 
Now they are 45 and 50 years old, and 
they do not have a job, they do not 
have a decent job. They no longer have 
that job with GE, where they made 
$40,000 or $50,000 as a laborer. Now they 
have three little jobs, and they do not 
even make $25,000 in total. They cannot 
make a living for their families. Yet I 
hear people stand up here and say there 
is nothing wrong. 

Well, when only 2 percent of our ex- 
ports go to China, but they unload on 
us, there is something wrong there. 
What was the note I just had? Ambas- 
sador David Aaron, the Undersecretary 
of International Trade, U.S. Depart- 
ment of Commerce, just testified about 
an hour ago, and he was posed with the 
question, Why do we have this $60 bil- 
lion trade deficit with China, bigger 
than Japan’s now? Ambassador Aaron’s 
comment was the reason for our trade 
deficit with China is trade barriers. 

Now, what is normal trading rela- 
tions if we cannot export? A major 
electrical razor manufacturer closed 
its plant, 250 people out of work, and it 
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went to China. Now, in China, I do not 
know whether you have been there. I 
have been there several times and they 
do not buy electric razors. They do not 
even use them much. Therefore, all of 
those razors are going to be exported 
back to the United States. Yet 250 peo- 
ple are out of work. So something is 
drastically wrong. 

Withholding MFN for China, right 
now, today, does not mean we are 
doing it for a year, 10 years or 20 years. 
We are doing it temporarily. It can be 
for 30 days, because this Congress can 
turn it around like that. 

Let me tell you, the Chinese people 
are the smartest people in the world, If 
we ever withheld this favored treat- 
ment and came back to regular rela- 
tions, so we would have the same trade 
tariffs between our countries, do you 
not think China would come to us 
crawling, because we have 250 million 
Americans with the greatest buying ca- 
pacity in the world? They would lick 
their chops to do business with us. And 
we do nothing? That is a disgrace. 

That is why we ought to pass the Sol- 
omon resolution now. Whether MFN is 
withdrawn for a week, 2 weeks, a 
month or 3 months, we would find we 
would pretty soon renegotiate our 
trade with China to where we would no 
longer have that $60 billion deficit and 
Americans would have jobs in this 
country. 

Please support my amendment. 

Mr. Speaker, | noted at the very outset that, 
for the past nine years, the argument has 
been presented that maintaining MFN status 
for China is necessary in order to gain access 
to the Chinese market for U.S. products, to in- 
duce the Chinese dictatorship to treat its own 
people with a decent respect for their human 
rights, and to modify the rogue behavior of the 
Chinese communists. 

Abundant evidence has been presented dur- 
ing the course of this debate that 19 years of 
MFN have failed to promote any one of these 
objectives. 

MFN has been an issue before Congress 
for the past nine years—ever since the 
Tiananmen Square massacre. But MFN status 
for China actually goes back ten years before 
that—to 1979. 

| would just ask the advocates of MFN for 
China: When does America start getting ac- 
cess to the Chinese market? When does the 
great payoff start? 

China is the largest country in the world, 
with one-fifth of the world’s people. But after 
19 years of MFN, less than one-fifth of 1 per- 
cent of U.S. economic activity is involved in 
trade with China. 

No more than 1.9 percent of our total ex- 
ports are now making their way into that huge 
market. When does the payoff start? 

And when will the Chinese people start 
being treated as citizens, instead of as com- 
rades or economic units to be exploited, ma- 
nipulated, and abused? 

And when will China start assuming a re- 
sponsible and respectable role in the world, in- 
stead of being the arms merchant to every 
outlaw state in business and any other country 
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that wants weapons that are out of scale to its 
legitimate needs? 

Mr. CRANE. Mr. Speaker, I yield my- 
self the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois is recognized for 
3% minutes. 

Mr. CRANE. Mr. Speaker, this is an 
interesting experience. We had a de- 
bate on the floor yesterday and I was 
semi-joking about the gentleman from 
Illinois (Mr. YATES) coming to Con- 
gress when I graduated from high 
school, but that was the same year 
that LEE HAMILTON and I met each 
other in our freshman year in college. 
We were college chums together for a 
couple of years. Of course, we are going 
to be losing the gentleman from New 
York (Mr. SOLOMON) too, who retires 
after this year, and we have had our 
agreements and disagreements along 
the way on a lot of issues. 

But Iam particularly proud of the el- 
oquent presentation today by the gen- 
tleman from Indiana (Mr. HAMILTON) 
on behalf of maintaining our normal 
trade relations with China. It is prob- 
ably the most important country that 
we can have relations with on the face 
of this Earth, and I say that because of 
what the future holds for China. 

In those years that I described, talk- 
ing about the election of the gentleman 
from Illinois (Mr. YATES), his first 
term here, and the gentleman from In- 
diana (Mr. HAMILTON) and I going off to 
college together, the fact of the matter 
is that was the beginning of the Great 
Leap Forward, that you remember cost 
30 million Chinese lives from starva- 
tion. That is when they put the wall 
up, for all practical purposes, and 
locked out contact with civilized 
human beings. Then they did the Great 
Leap Forward after that for another 
decade, and hundreds of thousands of 
Chinese people were executed, put to 
death, for political reasons. 

Then Deng Xiaopeng finally took 
charge, and Deng Xiaopeng, to his cred- 
it, believed in what he referred to as 
Leninist capitalism, the ultimate 
oxymoron. What he passionately was 
embracing was free enterprise, he did it 
with a vengeance, and he turned China 
around. 

Today more Chinese people enjoy a 
higher standard of living than ever be- 
fore in the 5,000 years of recorded his- 
tory. It is providing hope and oppor- 
tunity. A middle class has already de- 
veloped in South China. 

Now, these are accomplishments that 
we can aid and abet with our presence 
and our influence. The Chinese have re- 
spect for us, and our leaders in this 
country, and this goes back to Gerry 
Ford, it goes back to Jimmy Carter, 
Ronald Reagan, George Bush, to the 
current occupant, Bill Clinton, they 
have all embraced going forward with 
this policy. It is not a partisan ques- 
tion. It is not Republican versus Demo- 
crat, it is what is in the best interest. 
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We can have legitimate disagreements, 
as I have had with the gentleman from 
New York (Mr. SOLOMON) throughout 
the years, have disagreements on this. 

But I submit, if you look at the re- 
forms taking place in China, and that 
is local democratic elections, one-third 
of the Chinese people have already par- 
ticipated in the democratic process, 
and they are not communists. In addi- 
tion to that, as I say, the advancement 
of free enterprise, and the advancement 
also of religious freedom and what is 
going on there with a vengeance today, 
in contrast to not that long ago when 
this was impermissible, now an esti- 
mated 20 million Protestants, possibly 
as many as 10 million Catholics, 100 
million Muslims, these are accomplish- 
ments that are far from perfect, but we 
know that it is movement in the right 
direction. 

I argue that trade relations provide 
that opportunity for personal contact, 
which ultimately has the most civil- 
izing impact on mankind. 

I urge all Members to think long and 
hard and vote against this resolution. 

Mr. FARR of California. Mr. Speaker, oppo- 
nents argue that China’s record on human 
rights, trade, proliferation and other issues do 
not justify extending normal trade relations. 
Though | agree that much must be done to al- 
leviate these very serious problems, | have to 
disagree with some of my colleagues on this 
issue. | feel that we should use every type of 
engagement—including normal trade rela- 
tions—to bring China into the international 
community and to achieve U.S. objectives on 
human rights, trade and proliferation. 

The Chinese economy is one of the fastest 
growing economies in the world. While many 
Chinese remain poor peasants, hundreds of 
millions have seen their lives improved 
through economic reform. Market reform is the 
single most powerful force for positive change 
in China this century, and possibly in the 
country’s long history. Recent economic 
progress, which has significantly improved liv- 
ing conditions in China, represents real bene- 
fits for both the United States and China. 

Congress should extend normal trade rela- 
tions for another year. By supporting normal 
trade relations, the House is choosing a policy 
of engagement over a policy of isolation. En- 
gagement has been the policy of every Presi- 
dent, Democratic and Republican, for twenty- 
five years. Engagement is not appeasement. It 
does not mean ignoring our differences with 
China or engaging them blindly. It means ac- 
tively engaging China to resolve our dif- 
ferences. It means hard bargaining in pursuit 
of American objectives and keeping lines of 
communications open to breech new markets. 

These new markets will have a direct impact 
on the U.S. economy. U.S.-China trade was 
valued at $75.3 billion in 1997, supporting an 
estimated 400,000 American jobs. Last year, 
California led all other states in total exports to 
China, amounting to $2.3 billion in sales. Cali- 
fornia agricultural exports made up over $40 
million of these exports. 

| have seen a dramatic increase in the 
amount of agricultural exports to China in the 
last several years. In my Central Coast district 


CONGRESSIONAL RECORD—HOUSE 


in California, agricultural exports have in- 
creased to more than 100,000,000 pounds of 
produce entering China and Hong Kong. 
China receives more produce from the 17th 
District of California than every country except 
Canada and Japan. American producers are 
just starting to get a toe-hold in the Chinese 
market, and additional commodities are enter- 
ing China at an increasing rate. 

With China’s reduction in import tariffs last 
October, on average by about 25%, the future 
looks very bright for increased exports of U.S. 
products to China, both direct to mainland 
ports and via Hong Kong. 

It is imperative that the United States con- 
tinue to work towards improved human rights 
for both political activists and religious dis- 
senters. However revoking NTR will only slow 
progress in resolving our difficulties with 
China. Continued engagement will provide the 
most fertile ground to improve human rights, 
copyright law enforcement, and Chinese for- 
eign policy. | feel that it is essential that we 
support our farmers whenever possible and 
closing this market would be devastating to 
my district. For these reasons | can not sup- 
port House Joint Resolution 121. 

Ms. LEE. Mr. Speaker, | rise in support of 
House Joint Resolution 121, the legislation to 
disapprove Normal Trade Relations with China 
(formerly Most Favored Nation Status), for 
several reasons. During the past several 
months | have had extensive discussions with 
individuals both in support and in opposition to 
Normal Trade Relation status for China includ- 
ing the United Auto Workers of America, the 
AFL-CIO, the U.S. Business and Industry 
Council, and the business community in the 
Bay Area. | do not cast this vote lightly, but 
with much thought and input from individuals 
and groups with many points of view. 


While in the California Legislature, | served 


as a member of the California State World 
Trade Commission and was appointed by the 
late Secretary of Commerce Ron Brown to 
serve as a member of the District Export 
Council. | led the effort to encourage commer- 
cial trade between the State of California and 
the Continent of Africa. | support fair and free 
trade and recognize the importance of trade in 
the creation of jobs for Americans, especially 
in my home state of California, where we are 
the 10th largest economy in the world. 

Essential to the creation of jobs for Amer- 
ican workers, however, is the absolute require- 
ment that the Chinese market be open for im- 
ports from the United States. The U.S. labor 
force is harmed by lack of access to China’s 
markets for the majority of U.S. products and 
services. Trade with China has not been recip- 
rocal. Existing trade barriers create a severe 
trade imbalance in which the United States im- 
ports many more goods from China than it ex- 
ports. Last year alone, the United States im- 
ported $62.6 billion worth of goods from 
China, while exporting only $12.8 billion. Only 
1.9% of all U.S. exports are allowed into 
China, whereas 34.3% of Chinese exports 
come to the United States. 

Normal Trade Relations Status with China 
hurts American workers by driving manufac- 
turing industries abroad for cheaper labor, 
which is particularly damaging to women and 
minorities. In my state of California, the effect 
of trade with China is extremely damaging to 
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agriculture, to aerospace, and to the garment 
industry. The software and high tech industries 
are also hit particularly hard due to China's 
theft of copyrighted material. According to the 
Software Publishers’ Association, 96% of the 
business software in China is pirated from 
American companies. 

Mr. Speaker, U.S. companies and U.S. 
goods have very limited and restricted access 
to the Chinese market due to China’s high tar- 
iffs, as well as its non tariff barriers. As | made 
my decision to vote for House Joint Resolution 
121, | concluded that the current MFN China 
policy is a “business loser” and “job loser” 
here at home. 

In addition, as a person who supports 
human rights both in the United States and 
abroad, | cannot ignore the fact that in China 
there are at least 250 people still imprisoned 
since the 1989 Tiananmen Square Massacre, 
that there are more than 2,000 political and re- 
ligious prisoners, and that there are at least 
230,000 prisoners being held without charge 
or trial in “reeducation through labor’ camps. 
As a person who has been and will continue 
to be committed to world peace and to non 
proliferation of nuclear weapons, | cannot ig- 
nore China's assistance in building nuclear 
and ballistic missile programs in Pakistan and 
sale of missile test equipment to Iran. | cannot 
help but be extremely concerned about Chi- 
na’s recent test fire of its newest long range 
missile during President Clinton's visit, illus- 
trating China’s lack of respect for nonprolifera- 
tion. 
| support ending the trade embargo with 
countries such as Cuba, which many sup- 
porters of MFN oppose. There seems to be no 
logic or consistency in the arguments pro- 
moted by many of those who support trade re- 
lations with China, while simultaneously op- 
posing trade with Cuba. | believe that our for- 
eign policy objectives can be achieved, that 
democracy and human rights can be encour- 
aged, and the jobs can be created for Amer- 
ican workers through fair and free trade with 
countries, whether Communist or not. 

| believe that my colleagues of the California 
Bay Area Delegation, The Honorable NANCY 
PELosi, The Honorable GEORGE MILLER, The 
Honorable PETE STARK and The Honorable 
LYNN WOOLSEY are correct in their decision to 
oppose MFN for China. | unite with them in 
this effort to support U.S. workers and the 
U.S. labor. 

Mr. PORTMAN. Mr. Speaker, | rise today in 
strong support of renewing normal trade rela- 
tions (NTR) with China. As you know, the IRS 
reform legislation, signed by the President 
today, changes the designation of “Most Fa- 
vored Nation” trading status to a name more 
representative of what we are trying to do— 
establish normal trade relations. This is a sta- 
tus held by every single one or our trading 
partners, except those that have been specifi- 
cally denied by statutory authority. 

| strongly believe that renewing NTR is crit- 
ical to advancing U.S. interests and relation- 
ships in Asia. Revoking NTR would signifi- 
cantly raise tariffs on Chinese imports—cost- 
ing U.S. consumers more of their hard earned 
money—and would effectively sever our eco- 
nomic. relationship with China, making it im- 
possible to influence China in several areas, 
including human rights. 


16732 


Failure to extend NTR would also hurt our 
economic interests. U.S. exports have been 
steadily growing every year and support thou- 
sands of U.S. jobs. In my home State of Ohio, 
the 8th largest export State, Ohio firms ex- 
ported $283.5 million worth of products to 
China in 1997—an 18.4 percent increase for 
the year, which has led to more jobs, in- 
creases in their wages and higher standards 
of living in Ohio. The Chinese would undoubt- 
edly retaliate, putting our jobs and exports at 
risk. We would be giving our competitors a 
competitive advantage in one of the world’s 
fastest growing markets. 

A policy of engagement with China, how- 
ever, does not mean that we approve of its 
practices. | have grave concerns about Chi- 
na’s human rights record. But it is through ac- 
tive engagement with China that we can make 
the most progress in this and other areas. The 
Chinese are becoming increasingly familiar 
with the benefits of an open market system 
and an open society through our contact with 
them, Revoking NTR would cut us off from the 
Chinese, limiting our ability to engage the 
world’s other emerging superpower. 

Mr. Speaker, renewal of NTR has been sup- 
ported by every President who has faced this 
issue, and is supported throughout Asia, in- 
cluding Japan and Taiwan. | strongly urge my 
colleagues to oppose the disapproval resolu- 
tion and support renewing normal trade rela- 
tions status to China. Continued engagement 
with China is the best way to help China be- 
come a constructive force for stability and 
prosperity in Asia, and advance important 
American interests. Thank you. 

Mr. LEACH. Mr. Speaker, for the next gen- 
eration and perhaps century the most impor- 
tant bilateral relationship in the world is likely 
to be the one between China and the United 
States. 

In this context, the Congress would be well- 
advised to extend normal trade relations (what 
used to be known as most-favored-nation or 
MFN) with China. 

Maintaining open trade relations will be the 
linchpin of a relationship that will have pro- 
found importance to the future of peace and 
prosperity not just in Asia, but for the world. 
From a historical perspective free trade is a 
natural extension of the open door policy that 
hallmarked American involvement in China at 
the end of the 19th century. Breaching or re- 
voking normal trade relations would effectively 
drive a stake through the heart of our eco- 
nomic ties with China and place in jeopardy 
the future possibility of greater Chinese de- 
mocracy, as well as our relationship with one- 
fifth of the world's population. 

President Clinton correctly emphasized con- 
tinuity with a bipartisan American tradition of 
engagement during his recent trip to China, 
but it appears trade may have taken a back 
seat to politics. In this regard, it must be 
stressed that although our economic ties to 
China have grown rapidly in recent years, so 
too has the size of our trade deficit. It is up 
some 20% in the first quarter of this year, and 
may reach a record $60 billion in 1998. It is 
time American leaders make the fundamental 
point that normal trade relations are all about 
reciprocity. A billion dollar a week trade deficit 
is politically and economically unacceptable. 

The best way for countries to have good 
sustainable political relations is to have recip- 
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rocal open markets, and the best way to 
achieve reciprocity in trade is to get politics 
out of economics and economics into the mar- 
ket. 

Balanced and mutually beneficial trade 
could be a cornerstone of good Sino-American 
relations, just as unbalanced trade contains 
the smoldering prospect of social rupture. 
Hence little is more in the U.S. interest than to 
promote reform and liberalization of China's 
economic, trade, and investment regimes and 
to bind China to the rules of international com- 
merce. 

With regard to the latter issue, the obvious 
deserves repetition: common rules of trade are 
in the vested interest of all countries which 
want to be part of the modern world. Those 
nations which want privileged status to protect 
their own industries, usually on grounds of the 
old infant industries argumentation, generally 
hurt themselves. Financial services is a classic 
example. While China has become dramati- 
cally more integrated into the international fi- 
nancial system over the last decade and a 
half, it has only taken modest steps to open 
up its banking, insurance, and financial service 
industries to foreign competition. Yet China 
and its economy would be far better off to wel- 
come U.S. and other foreign financial institu- 
tions and their panoply of low-cost commercial 
and investment banking products. 

With this in mind, no fully satisfactory out- 
come to our trade difficulties can be achieved 
until Beijing agrees to a commercially viable 
package of terms for jointing the World Trade 
Organization. A commercially viable agree- 
ment must address U.S. concerns for opening 
China’s market to U.S. agricultural and indus- 
trial goods. Likewise, U.S. service industries— 
particularly banking and insurance—deserve 
access to the Chinese market. Once this 
agreement is achieved, Congress should not 
hesitate to grant China permanent normal 
trade relations. Failure to do so would leave 
the U.S. unable to apply WTO rules and obli- 
gations to China, including mechanisms for 
dispute resolution. 

At the heart of the annual Congressional de- 
bate over normal trade with China lies the 
issue of economic sanctions. All Americans 
support common-sense efforts to advance the 
cause of human rights in China, and else- 
where around the world. The question is one 
of means, not ends, whether self-righteous in- 
dignation advances or undercuts a just cause. 

Although arguments can be marshalled in 
support of trade revocation, at this time they 
are clearly uncompelling. Indeed, for this Con- 
gress to revoke normal trade relations with 
China as a means to assert legislative dis- 
pleasure with Beijing on one or any number of 
social issues would be so counterproductive 
as to be tantamount to an irrational act. 

Members of Congress and many Americans 
are frequently vexed by what they perceive to 
be the slow pace of political change in China. 
But here it must be stressed that the only po- 
litical system that fits economic free enterprise 
is political free expression reflected in govern- 
mental institutions of, by, and for the people. 
Advancing freely associated economic ties 
with the West has only one political side ef- 
fect: it builds bridges to democracy. Quixotic 
attempts to isolate China economically run a 
far greater risk of assuring oppression than 
advancing democracy. 
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Chinese society is changing far more rapidly 
than most Americans realize. The late Deng 
Xiaoping underscored the new Chinese prag- 
matism with his cat and mice metaphor, and 
by promoting “socialism with Chinese charac- 
teristics.” That pragmatism has led to unprec- 
edented social and economic change in 
China. Indeed, despite continued political re- 
pression, China may be changing more rapidly 
than any other country in the world. Not only 
is it looking outward to trade and establishing 
a market-oriented internal economy, but in 
terms of private discussion there is much 
more freedom of expression than existed two 
decades ago. Privately, one can now criticize 
the Government without repercussion; it is 
public criticism that remains shackled. This lat- 
ter circumstance is indefensible, but the loose- 
ness of controls on the former is not without 
significance. Nor are recent decisions allowing 
elections at local levels. 

Nonetheless, China’s social and economic 
transformation can’t proceed in the long run 
without effecting significant political change. At 
some point Beijing's new leaders must recog- 
nize the incompatibility of free enterprise and 
an authoritarian political system, and must rec- 
ognize as well that instability can be un- 
leashed in society when governments fail to 
provide safeguards for individual rights and fail 
to erect political institutions adaptable to 
change and accountable to the people. 

Wheather the 21st century is peaceful and 
whether it is prosperous will most of all de- 
pend on whether the world’s most populous 
country can live with itself and become open 
to the world in a fair and respectful manner. 
How the United States, its allies, and the inter- 
national system responds to the complexities 
and challenges of modern China is also one of 
the central foreign policy challenges of our 
time. 

Revocation of MFN would not be responsive 
to the challenge. It would not effectively ad- 
dress our legitimate concerns on human 
rights, nonproliferation, Taiwan, or trade. On 
the contrary, it would constitute a supremely 
counter-productive act. 

The United States would be far better to de- 
velop a bipartisan and bi-institutional approach 
that maintains an open door to China and with 
it a constructive relationship that will be the 
key to peace, stability, and prosperity in the 
21st century than to annually threaten this po- 
litical brinksmanship. | urge the defeat of this 
self-defeating legislation. 

Ms. HARMAN. Mr. Speaker, | regret this an- 
nual ritual to attempt to deny regular trading 
status to a country comprising one quarter of 
the world’s population. 

The United States has normal trade rela- 
tions with every country in the world except 
six: Afghanistan, North Korea, Cuba, Laos, 
Vietnam, and Yugoslavia. We even grant nor- 
mal trade relations status to Iran, Iraq, Burma, 
and Libya. It is not to our advantage to put 
China in the same category as these rogue 
states, and impose trade restrictions. 

By denying normal trade relations with 
China we hurt ourselves. China is the world's 
largest nation and a vast untapped market for 
U.S. goods and services. We can deny MFN 
to China, but other countries won't. And in the 
long run, we will be shut out of this market. 
This will not serve American workers, Amer- 
ican consumers, or American competitiveness. 
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In my own state of California, trade with 
China accounts for $2.3 billion in exports, and 
thousands of high-skill, high-wage jobs. In the 
district | represent, trade with China has gen- 
erated new jobs not only through exports, but 
imports as well. Since 1995, the number of 
jobs at the Ports of Los Angeles and Long 
Beach has increased five times over (from 800 
to 4,700). And these are good, high paying 
jobs—many of them union jobs. 

And let's be clear: if we deny normal trade 
relations with China, we leave the door open 
to quotas and tariffs that raise prices on the 
goods we buy. If we deny MFN, we hurt our 
own consumers. Is this what we want for hard- 
working American families? 

Making China a regular trading partner does 
not mean downgrading our interest in getting 
China to improve its human rights and its non- 
proliferation record. As a member of the 
House National Security and Intelligence Com- 
mittees, | have worked very hard to address 
the threat of missile proliferation from China 
and other countries, and | will continue to do 
so. The imposition of targeted economic sanc- 
tions on firms that proliferate is, in my view, a 
far better way to deal with this. 

Refusing to grant normal trade relations sta- 
tus to China won't move it one iota on the 
issue of human rights or missile sales. What 
will? Engagement. Engagement means that 
we will continue to expose the Chinese people 
to our way of life and our values. As you will 
recall from the events that swept Eastern Eu- 
rope less than a decade ago, opening the 
door just a little can result in tremendous 
change. 

Wang Dan, the student protester who spent 
7 years in a Chinese jail, recently said he 
hoped to learn about the U.S. political system 
and “bring the good things” back to China. He 
wants constructive engagement, and so 
should we. 

Mr. VISCLOSKY. Mr. Speaker, | rise to ex- 
press my strong opposition to President Clin- 
ton's decision to extend Most-Favored-Nation 
(MFN) trading status to the People’s Republic 
of China for another year. | also express my 
full support for H.J. Res. 121, legislation intro- 
duced in the House of Representatives that 
would override the President's decision and 
revoke China's MFN status. 

| am opposed to continuing China’s MFN 
status for three reasons: (1) China’s con- 
tinuing disregard for our nation’s trade laws, 
which has led to a skyrocketing trade deficit; 
(2) China’s atrocious record on human rights; 
and (3) China's efforts to assist countries such 
as iran, Libya, and Pakistan in developing 
weapons of mass destruction. 

During my career in the Congress, | have 
worked hard to level the playing field for 
America’s working families. | believe that if 
you work hard and play by the rules, you are 
entitled to a fair wage that allows you to buy 
a house, raise a family, and receive a good 
pension upon retirement. Unfortunately, these 
values are falling prey to foreign countries that 
aim to undermine U.S. jobs by producing 
goods with cheap labor and then violating our 
trade laws by importing those goods into the 
U.S. 

China is a prime example of a country that 
engages in this type of behavior. There is ir- 
refutable evidence that China produces con- 
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sumer goods using slave labor, child labor, 
and even military labor in order to keep pro- 
duction costs as low as possible. In fact, Chi- 
nese workers are paid an average of $2 per 
day. China then violates U.S.-China trade 
agreements, including intellectual property 
laws, quota rules, and numerous other U.S. 
trade laws as it imports its goods into the 
United States. 

It should come as no surprise that our trade 
deficit with China has risen from $3 billion in 
1989 to a projected $63 billion for 1998. Trade 
figures for May 1998, show a 28 percent in- 
crease in the deficit compared with May 1997. 
These figures indicate that our trade imbal- 
ance with China is growing by more than $1 
billion per week. 

Out trade deficit with China will only get 
worse because continuing to grant MFN per- 
petuates a fundamentally unfair tariff system. 
Under MFN, the average tariff rate on Chinese 
goods being imported into the U.S. is just 2 
percent, while China sets a whopping 35 per- 
cent tariff on U.S. goods. Continuing the cur- 
rent system gives China no incentive to lower 
its tariff rates or respect the trade laws cur- 
rently in place. Revoking MFN would increase 
U.S. tariffs on 95 percent of the goods being 
imported from China, which will put the brakes 
on the growing trade deficit and help balance 
the playing field for American workers. 

In the area of human rights, China’s record 
speaks for itself. In 1997, the U.S. Department 
of State’s annual report on human rights re- 
peatedly chastised the Chinese for committing 
a range of human rights violations. According 
to the report, “The [Chinese] government con- 
tinued to commit widespread and well-docu- 
mented human rights abuses, in violation of 
internationally accepted norms stemming from 
the authorities’ very limited tolerance of public 
dissent, fear of unrest, and the limited scope 
or inadequate impimentation of laws protecting 
basic freedoms.” 

The evidence is also clear that China con- 
tinues to provide rogue nations such as Libya, 
iran, and Pakistan with assistance in devel- 
oping nuclear weapons and advanced ballistic 
missiles. China has supplied Iran with C-802 
cruise missiles, which will allow Iran to deliver 
deadly payloads throughout the Middle East. 
China has also provided Pakistan with the 
technical assistance it needed to develop nu- 
clear weapon capabilities. Recent reports even 
indicate that the Chinese were testing ad- 
vanced ballistic missiles while President Clin- 
ton was visiting their country last month. 

Mr. Speaker, China was originally granted 
MFN status with the hope that doing so would 
encourage China to lower its tariffs, improve 
its record on human rights, and become a re- 
sponsible member of the international commu- 
nity. Seventeen years later, China's record on 
these issues shows little improvement. It is 
time to reject those who say “constructive en- 
gagement” is the only way to deal with the 
Chinese government, and revoke MFN status 
until China commits itself to making trade fair- 
er, people freer, and the world safer. 

Mr. LIPINSKI. Mr. Speaker, a 19th century 
British politician once said, “Commerce is the 
greatest of all political interests.” The Adminis- 
tration’s actions lends credence to the state- 
ment. In early June, the Administration threw 
its support behind the renewal of China’s MFN 
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status. The interests of multinational corpora- 
tions have once again been placed before the 
interests of American working families. 

We gave MFN status to China, and exactly 
what has that given us? It’s given us a surging 
U.S. trade deficit with China that was $50 bil- 
lion in 1997 that is expected to reach over $60 
billion this year. The Administration’s cozy 
trade relationship with China has come at the 
cost of tens of thousands of American jobs— 
in the name of constructive engagement, of 
course. 

What is the bottom line with MFN for China? 
Multinational corporations take advantage of 
MFN and cheap Chinese labor by moving U.S. 
manufacturing jobs to China, produce the 
goods there, and export the products back to 
the U.S. Our jobs are being exported to China, 
so multinational corporations can raise their 
profits. They're putting profits before people. 

Who wins? Communist China and multi- 
national corporations. 

Who loses? American workers. 

Why? In the name of constructive engage- 
ment. 

Constructive engagement should not come 
at the cost of American jobs. We should en- 
gage on our terms, so that all Americans can 
enjoy a rising standard of living—not just mul- 
tinational corporations. 

Mr. Speaker, while | am an idealist, | am 
also a realist. We just do not have the votes 
here today to reject MFN for China. What we 
do have, however, is an opportunity to send a 
message to the leaders in Beijing, China. The 
U.S. Congress will not stand idly by as China 
continues to close her markets to American 
products. Congress cannot ignore predatory 
trade practices that cost American jobs and 
threaten the livelihood of American workers. 
We must take stronger actions to open up 
China’s market. 

But the Administration has been telling us 
that they've been in negotiations with China. 
They're working very hard to open up China's 
market. The Administration has been negoti- 
ating to open up China’s market since 1992, 
and in my opinion, nothing seems to have 
changed for the better. | think it's about time 
to stop talking and start doing. 

Congress has provided the Administration 
with an extremely powerful tool at its disposal. 
Sections 301 through 309 of the Trade Act of 
1974, commonly known as Section 301, gives 
the President and the U.S. Trade Representa- 
tive the authority to respond to foreign trade 
barriers which restrict U.S. exports. It further 
authorizes the President and the USTR to re- 
taliate usually in the form of 100% tariffs on 
targeted imported products from the offending 
country. Section 301 can do a lot to pry open 
foreign markets, especially in China. They've 
just chosen not to use it—in the name of con- 
structive engagement, of course. 

It’s time for the Administration to pull Sec- 
tion 301 out of the closet, dust it off, and uti- 
lize it to pry open China’s markets and correct 
the unfair trade deficit. Its time to initiate a 
Section 301 investigation of China. It's time to 
take the Section 301 sledgehammer to Chi- 
na’s other Great Wall. Break it down and open 
it up to good, old Made-in-USA products. And 
if the Administration is reluctant to use Section 
301, then it's up to Congress to make sure the 
Administration does. 
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Mr. Speaker, | am in strong of H. J. Res. 
121 to revoke MFN status for China, because 
it hasn't helped America, it's only hurt us. 
MFN for China is a dead-end street for Amer- 
ican workers. | urge all of my colleagues to 
vote for the resolution and send a message to 
Communist China that American workers will 
no longer bear the burden of constructive en- 
gagement. 

Mr. COSTELLO. Mr. Speaker, | rise today in 
support of the resolution to disapprove so- 
called normal trade status to China. In the 
past | opposed efforts to grant this privilege to 
China, and following a trip | made to China 
last year, | continue to have reservations 
about extending this status. 

Since the 1989 Tiananmen Square mas- 
sacre, concern in Congress about the U.S.- 
China relationship has focused on three areas: 
China's violations of our trade agreements, 
proliferation of weapons of mass destruction, 
and human rights abuses. While congressional 
hearings and commissions have met and 
many reports have been issued, in each of 
these areas where Chinese violations have 
occurred, it is clear that our national policies of 
constructive engagement have failed. In fact, 
there has been deterioration, not improve- 
ment, under recent policies. 

Looking from the economic perspective, the 
U.S. deficit with China has climbed exponen- 
tially to $50 billion last year. China's high tar- 
iffs and non-tariff barriers limit access to the 
Chinese market for most U.S. goods and serv- 
ices and violate the GATT agreement. China's 
communist rulers also refuse to enforce laws 
to prevent the piracy of intellectual property 
and patents. We must take action to assure 
that from an economic standpoint we have a 
level playing field. 

Secondly, | am concerned about Chinese 
efforts to transfer nuclear, advance missile, 
chemical and biological weapons technology 
to nations like Iran and non-safeguarded na- 
tions like Pakistan. China is the largest nu- 
clear power in the world and the only nation 
which produces long-range nuclear missiles. 
We cannot continue to ignore China’s transfer 
of dangerous technology to that region. Such 
activity threatens to destabilize not only our 
nation but other regions of the world. 

Most importantly, human rights issues con- 
tinue to concern me. As recently as last week, 
the Chinese government arrested a group of 
Chinese citizens for attempting to form an op- 
position political party. Chinese officials ruth- 
lessly enforce laws limiting families to having 
one child. It is well-documented that individ- 
uals in China who gave birth to a second child 
experienced loss of job or government bene- 
fits, fines and in some cases forced steriliza- 
tion. The freedoms we often take for granted 
in America are what makes our citizens the 
envy of the world. As a national policy, | do 
not support offering economic incentives to a 
nation which discourages and disallows the 
freedom for individuals to express themselves. 

Our nation has a responsibility to use its le- 
verage to act on behalf of faimess and must 
insist on a reciprocal relationship with China. 
It is my strong desire that once and for all 
these three issues can be addressed so that 
both countries can have a satisfactory trade 
relationship. However, this will not happen by 
once again overlooking the serious problems 
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that are occurring in China. Please do not re- 
ward China for their abuses of power; vote to 
deny “normal trade status” to China. 

Mr. UPTON. Mr. Speaker, last year | voted 
against MFN. | did so for a variety of good 
reasons—primarily because of changes re- 
garding nuclear technology issues and the 
suspicion that indeed we had seen the trans- 
fer of such to other countries. 

| had a pretty good feeling that then, and 
now, MFN would continue. The issue of “en- 
gagement” would indeed prevail. But | voted 
against it in 1997 because | believed that we 
should send them a signal—if not now, when? 

The last number of days, l|, and a number 
of my colleagues have had lengthy discus- 
sions with the State Department, Defense De- 
partment, USTR, and others regarding the real 
security of these technologies. 

I'm convinced, that we have made real 
progress in sending the message that any 
transfer of these technologies to other coun- 
tries is simply not acceptable. Engagement 
this past year has indeed been productive on 
this front and | am glad to see real improve- 
ments. 

| am hopeful that this progress will continue 
and | will also continue to watch world events 
with a careful eye. 

My vote today will be cast in favor of normal 
trade between our two countries. 

Mr. SKAGGS. Mr. Speaker, | want to see 
China improve its human rights record, stop 
repressing the people of Tibet, allow civil lib- 
erties and public dissent, and stop persecuting 
religious minorities. 

So | understand the appeal of voting for this 
resolution. It would be very satisfying, for a 
few minutes, to feel that | did something, that 
the Congress did something, to make China 
change. But | have to step back and ask 
whether revoking Most-Favored Nation (MFN) 
trading status, now called Normal Trade Rela- 
tions (NTR), for China would have the desired 
effect, and if not, what will. | don’t think pass- 
ing this resolution will make China change. 

This cannot be a one-sided debate. We 
must consider not only the areas where we 
have real and heartfelt disagreement with the 
Chinese government's actions and policies, 
but also those often complex areas where Chi- 
nese cooperation with the United States has 
had and will have enormous consequences. 
And there are important areas where China 
has cooperated with us: working with us to 
stop North Korea’s nuclear weapons develop- 
ment; helping us in the UN Security Council 
on the war against Iraq and subsequent sanc- 
tions; assisting U.S. efforts to implement the 
nuclear test ban and extend the nuclear non- 
proliferation treaty. In these areas, cooperation 
and engagement with China made all the dif- 
ference in policies that are vital to our national 
security. 

| have long advocated improved human 
rights in China. After the 1989 massacre in 
Tiananmen Square, | organized a protest 
march of more than two dozen Members of 
Congress who walked across Washington 
from the U.S. Capitol to the Chinese embassy, 
where we met with the Chinese ambassador 
and presented in the strongest possible terms 
our views that the Chinese government need- 
ed to change its ways. 

| have also been very concerned about the 
persecution of Christians, and other religious 
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minorities in China. Yet activists working to 
stop the persecution of Christians are of two 
minds on this issue. Many, including the Rev. 
Billy Graham and a number of Chinese Chris- 
tians, have said that they feel engagement 
with China is the better course. 

Revoking NTR means in effect that the 
United States would be imposing a huge uni- 
lateral increase in tariffs on Chinese goods. 
No other country is expected or likely to join 
us in raising tariffs, and that means revocation 
of NTR would be a unilateral economic sanc- 
tion. Given the particular culture of the Chi- 
nese, | do not believe that this kind of sanction 
will be any more successful against China 
than unilateral trade sanctions have been 
against any other country. And many of our 
international competitors are quite ready to 
take over the U.S. share of the Chinese mar- 
ket. 

Most worrisome would be the effect of rais- 
ing U.S. tariffs, and thus risking contracting 
the Chinese economy at a time when the 
aftershocks of the Asian financial crisis are re- 
verberating around the world. It is frankly in 
our own self-interest to encourage economic 
stability in Asia right now. Our own country 
could not be immune to recession if the Asian 
contagion spreads. 

China has held the line on its currency dur- 
ing the Asian financial crisis, doing its part to 
keep the crisis from spreading further. It's 
highly unlikely China could continue to resist 
revaluation in the face of the impact of ending 
NTR status. 

A year ago, Hong Kong reverted to Chinese 
sovereignty. We in Congress pressed China to 
live up to its promise of “one country, two sys- 
tems” for Hong Kong. While we want to see 
further democratization for Hong Kong, China 
so far has substantially lived up to its pledges 
on political and economic autonomy for Hong 
Kong. Now that Hong Kong is under Chinese 
rule, trade with Hong Kong would also be sub- 
ject to stiff tariff increases if NTR trading sta- 
tus in revoked. This could undermine Hong 
Kong's independence and autonomy by se- 
verely damaging its economy at a time when 
the Asian financial crisis has already wrecked 
havoc on it. It's estimated that revoking NTR 
would cut Hong Kong's economic growth in 
half, reduce trade by $30 billion, and cost 
85,000 Hong Kong workers their jobs—making 
Hong Kong dependent on the Chinese regime. 

The debate in the past has suffered from 
semantics. | hope the name change from 
“most-favored nation” (implying something 
special and concessionary) to “normal trade 
relations” (the tariff schedule that applies to al- 
most every other nation we trade with) will 
help clarify what we are discussing here. Even 
countries with human rights records far from 
our liking get NTR status. There are only five 
countries to which we deny NTR status: Af- 
ghanistan, Cuba, Laos, North Korea, and Viet- 
nam. Even the “rogue states” of Iran, Iraq, 
and Libya, although subject to other economic 
sanctions, are technically eligible for NTR sta- 
tus. Countries, like Syria or Indonesia, whose 
human rights records we often decry in the 
Congress, have NTR trading status. 

Cutting off NTR status would mean that we 
would lose the opportunity to expose China to 
free market principles and values. American 
businessmen and women, interacting with 
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their Chinese counterparts, are able to dem- 
onstrate the merits of many such principles 
and values. Over time, it will make a dif- 
ference, not just in economics, but in human 
dignity and human rights. 

The globalizing world economy and the rev- 
olution in information exchange and tech- 
nology offers an unprecedented set of cir- 
cumstances that will tend to push all but the 
most isolated of nations toward integration 
with the international community. To finance 
expanding trade, China needs foreign capital 
and investment. With that investment comes 
exposure to internationally-recognized values 
and freedoms. With advances in information 
technology, such as the Internet, electronic 
mail, and fax machines—most of which are 
essential for doing business today—repressive 
governments like China's are fast losing their 
ability to control what people can read, learn, 
and think. 

There are other, more positive, levers we 
can use to encourage China to loosen its re- 
pressive policies. One of those levers is Chi- 
nese accession to the World Trade Organiza- 
tion (WTO). | expect our negotiators to drive a 
hard bargain for market access and improved 
business practices before we can agree to 
China joining the WTO, a body China feels is 
essential for its trade expansion policies. 

Engagement will take time, and it is hard to 
be patient. It will take time for trade, invest- 
ment, and foreign enterprise to break the iron 
grip the Chinese regime has over its people. 
But American trade, products, and most im- 
portantly exposure to American values and 
people carry the seeds of change. Ultimately, 
China cannot sustain the economic liberaliza- 
tion supporting its trade with the United States 
without seeing an inevitable erosion of its po- 
litical isolation and its authoritarian regime. 
Those are the ultimate, if eventual, objectives 
which inform our policy. To reverse that policy 
now might provide some temporary emotional 
and even moral satisfaction. But the advo- 
cates of such a reversal have not explained 
how it would lead to anything but a practical— 
and moral—dead end. 

Mr. STENHOLM. Mr. Speaker, | rise in 
strong opposition to the resolution that would 
end normal trade relations with China. What 
we are considering today is whether we would 
continue giving China average treatment. With 
normal trade relations, our farmers and ranch- 
ers can sell their products in China on the 
same terms as their competitors from Aus- 
tralia, South America, and Europe. 

U.S. agricultural exports to China already 
exceed $3.3 billion a year, and China’s econ- 
omy is growing at a rate of about 7% each 
year. Our agricultural exports have nearly tri- 
pled in the past 5 years making China the 
fourth largest market in the world for U.S. agri- 
cultural products. China accounts for approxi- 
mately 25 percent of total world cotton con- 
sumption. 

This year, China has become the leading 
importer of U.S. soybeans and products, esti- 
mated at over $1.4 billion. China is now the 
ninth largest market in the world for U.S. solid 
wood exports. U.S. solid wood exports to 
China totaled $152 million in 1997. 

During 1997, China's estimated poultry con- 
sumption reached 12.8 million tons, account- 
ing for 25 percent of global demand. Poultry 
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consumption in China grew from only 12 per- 
cent of total meat intake in 1990 to about 24 
percent in 1997. 

China is by far the world’s largest wheat 
consumer, and is second only to the United 
States in corn use. By 2005, China will be a 
net importer of 32 million tons of grain annu- 
ally. WTO accession could expand those num- 
bers dramatically—USDA estimates that Chi- 
na’s net agricultural imports would increase by 
over $8 billion annually. Revocation of normal 
trade relations would undoubtedly set back 
progress towards a WTO accession agree- 
ment, and provide Europe, Australia, and Can- 
ada the opportunity to build long-term market 
share in China. 

Joining the WTO means bringing China into 
a rules-based trading system. China must 
make laws public, require judicial review of all 
trade actions, apply all trade laws equally, and 
submit to WTO dispute settlement to ensure 
compliance with WTO rules. All of these 
measures will enhance the rule of law and the 
application of international norms in China's 
trade regime, to the benefit of China and the 
United States. The rule of law in trade in turn 
spills over to benefit the rule of law elsewhere. 

We cannot afford to lose China as a market, 
just as we cannot in good conscience ignore 
our disagreements on social issues. This vote 
will determine whether United States values 
will continue to be of influence in China. 

Shutting down trade with China or making 
the terms of trade impossibly restrictive would 
put in place a policy of unilateral confrontation 
that would not change China's behavior. If we 
remove MFN from China, we disengage our 
government from a leadership role in the re- 
gion and would remove the positive influence 
that our business community has in China. 

We must engage China if we are to per- 
suade its leadership to deal with important so- 
cial issues, and if we are to persuade China 
to open its markets to more U.S. agricultural 
products. Engagement of China has also 
helped maintain our agricultural markets in a 
very visible way in recent months—China has 
played an extremely helpful role in the Asia 
crisis. China has maintained the value of its 
currency despite pressure to devaluate. A Chi- 
nese devaluation would almost certainly set off 
a new round of competitive devaluation in the 
region the U.S. agriculture cannot afford. 
China has also participated actively in the Ma- 
nila Framework and Willard Group processes, 
which are working to address problems identi- 
fied by the crisis, and China has contributed 
directly to the international support package 
for Thailand. 

Until we can reach a commercially viable 
agreement with China on Accession to the 
WTO, we must maintain normal trading rela- 
tions with China—and that means renewing 
MEN. 

| urge my colleagues to vote “no” on this 
disapproval resolution. 

Mr. CONDIT. Mr. Speaker, | rise today to 
cast my vote against renewing normal trade 
relations with the People’s Republic of China. 
In doing so, it is time to send a strong signal 
to Beijing along a number of fronts. 

First, it is time to send a strong message 
that the hoped-for policy of trade engagement 
with China leading to greater democracy and 
responsibility from the Chinese government 
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hasn't produced the results which merit re- 
newal. 

Our trading practices with China are reason 
enough not to renew normal trade relations. 
Because China continues to engage in preda- 
tory trade practices, we now have a $50 billion 
trade deficit. China continues to refuse to en- 
force laws against piracy of intellectual prop- 
erty and patents, continues to ship products 
made with prison labor, evades U.S. restric- 
tions on Chinese textile exports by trans-ship- 
ping pieces through Hong Kong and effectively 
prohibits thousands of foreign products which 
run counter to the General Agreement on Tar- 
iffs and Trade. 

Clearly, countless extensions of this trading 
privilege, formerly known as Most Favored Na- 
tion trading status, have not produced favor- 
able conditions for the U.S. Also very clearly, 
this is a privilege the Chinese need more than 
we do. 

Secondly, there are serious questions about 
the Chinese and their military spending which 
has been fueled and financed by billions of 
dollars the Chinese make through managed 
trade with us. Instead of entering the inter- 
national community and trying to stem the flow 
and proliferation of nuclear arms, there is 
strong evidence the Chinese have continued 
to transfer advanced ballistic missile tech- 
nology to Syria and Pakistan as well as nu- 
clear and chemical weapons technology to 
Iran. 

In the area of human rights, China has not 
made the kind of progress which deserves our 
support for Normal Trade Relations. Just a 
few weeks ago, President Clinton visited 
China and emphasized the need for greater 
freedom and the rule of law. Since President 
Clinton left China, there have been almost 
daily reports in the news media regarding Chi- 
na's increasing intolerance—including numer- 
ous arrests of people associated with China’s 
democracy movement. There is a crystal clear 
record of religious persecution, restrictions on 
the press, use of slave and prison labor, and 
the persecution of the people of Tibet. 

Mr. ACKERMAN. Mr. Speaker, | rise in op- 
position to House Joint Resolution 121 and in 
support of normal trade relations with China. 

Every year we debate the extension of NTR 
to China, but the debate is not really about 
trade, it's about how we relate to China. There 
are many reasons for members to object to 
aspects of the U.S.-PRC relationship. There 
are issues involving missile proliferation, nu- 
clear technology transfers, religious freedom, 
human rights, and Taiwan. Opponents of NTR 
will claim any or all of these issues as jus- 
tification for discontinuing normal trade rela- 
tions. 

For me, the issue has always been how 
best to convey our concerns to China and how 
to persuade them to be constructive actors on 
the international stage. The best way is 
through engagement because if we don't deal 
with China, none of the issues that we believe 
are important will be addressed. 

This is equally true where we share a com- 
mon agenda with China. For example, it is in 
both our interests that North Korea not de- 
velop nuclear weapons. Likewise, it is in both 
our interests that China not devalue the yuan. 
Such a step could worsen the already severe 
economic crisis in Asia and undermine Amer- 
ican interests there. Would China be more 
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willing to be constructive on these issues if we 
cut off normal trade relations? | doubt it. 

This is not a call for business as usual or an 
indication that we should abandon our secu- 
rity, proliferation or human rights concerns. On 
the contrary, we must forcefully articulate our 
views to China where we disagree. The Presi- 
dent did just that when he was in China a few 
weeks ago. He had the unprecedented oppor- 
tunity to speak directly to the Chinese people 
about American concerns and American val- 
ues. This opportunity would not have occurred 
had we cut off NTR last year and | believe 
U.S. interests would be seriously damaged if 
we approve this resolution today. 

Mr. Speaker, when the United States Gov- 
ernment deals directly with China, when U.S. 
companies do business in China, and when 
U.S. citizens travel to China, China is exposed 
to American values. That's the best way for us 
to engage China. 

| urge my colleagues to oppose the resolu- 
tion and support normal trade relations with 
China. 

Mr. RANGEL. Mr. Speaker, | rise in support 
of the President's decision to extend most-fa- 
vored-nation, or normal trade relations status, 
to the products of China for another year. | 
urge my colleagues to vote no on H.J. Res. 
121, which would disapprove the President's 
decision. 

The Committee on Ways and Means de- 
cided by a bipartisan voice vote to report this 
resolution adversely, and to continue our 
present trading relationship with China. 

We all share similar goals with respect to 
China. We all want China to observe inter- 
national norms with respect to human rights, 
religious freedom, and democratic principles. 
We all want China to provide greater market 
access for our goods and services. We all 
want China to be a responsible trading part- 
ner. 

Continued engagement with China through 
increased trade is not an endorsement of Chi- 
na’s policies with respect to human rights and 
political and religious freedoms. The point is 
that withdrawing normal trading status from 
China (after the 18 years we have treated the 
Chinese in the same manner as we do all but 
a handful of other countries in the world) will 
not advance our goals with China. Rather, it 
will be a major step backward and hinder 
achieving those goals. 

Using trade as a weapon can work only if 
we have a consensus with our trading part- 
ners that we will work collectively to achieve 
common goals. As our unilateral embargo 
against Cuba demonstrates, seeking to 
change the behavior of Chinese leaders by 
withdrawing from our normal trading relation- 
ship is unworkable. It will result only in foreign 
countries filling the vacuum we leave. We lose 
the jobs increased trade would have provided, 
and the situation we target does not improve. 

It is our policy of working to expand areas 
of cooperation with China while dealing di- 
rectly with our differences—not a policy of iso- 
lation—that has the support of our foreign al- 
lies, as well as religious leaders, including the 
Reverend Billy Graham and the Dalai Lama. 

We should increase communication through 
business and trade contacts in order to con- 
tinue the progress being made toward resolv- 
ing our differences with Chinese leaders. That 


dialog will create further understanding among 
the people of the most populous nation on 
Earth about our democratic values. 

The televised discussions about human 
rights which took place during the President's 
recent visit to China demonstrated that our 
policy of continued engagement is making a 
difference with the new Chinese leadership 
and the Chinese people. 

Mr. Speaker, | also support the President's 
decision to continue our engagement with 
China because this is a foreign policy and a 
national security issue, not just a trade issue. 
China is cooperating with us in a number of 
areas of strategic importance to promote sta- 
bility in Asia, including on nuclear nonprolifera- 
tion and the financial crisis. For the Congress 
now to disapprove normal trading status and, 
instead, impose prohibitive tariffs on Chinese 
products clearly would have negative con- 
sequences for our overall strategic as well as 
economic relations. 

The United States-China relationship is a 
key to global peace, prosperity, and stability 
for many years ahead. Management of this re- 
lationship in a constructive, positive way is of 
critical importance to our national interests. 
The wisdom of this course was demonstrated 
by the President's trip and | believe it must be 
maintained. 

We should defeat H.J. Res. 121. 
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The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to the order of the 
House of Friday, July 17, 1998, the pre- 
vious question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair announces that proceedings will 
resume on the motion to suspend the 
rules and pass the bill, H.R. 1689, imme- 
diately following this vote, and with- 
out objection, the Chair will reduce the 
time for that vote by the yeas and nays 
to not less than 5 minutes. 

There was no objection. 

The SPEAKER pro tempore. 
question is on the joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 166, noes 264, 
not voting 5, as follows: 

{Roll No. 317] 


The 


AYES—166 
Abercrombie Bonior Carson 
Aderholt Borski Chambliss 
Bare! Brady (PA) Chenoweth 
Barr Brown (OH) Christensen 
Bartlett Bunning Clay 
Barton Burr Clayton 
Bishop Burton Clyburn 
Blunt Cardin Coburn 
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Collins 
Condit 
Cook 
Costello 
Cox 


Dickey 
Doolittle 
Duncan 
Ehrlich 
Engel 
Ensign 
Evans 
Everett 
Forbes 
Fowler 
Frank (MA) 
Gallegly 
Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Goode 
Goodling 
Graham 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefley 
Hefner 
Hilleary 
Hinchey 
Hobson 
Horn 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis 
Jackson (IL) 


Ackerman 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barrett (NE) 
Barrett (WI) 


Bilbray 
Bilirakis 
Blagojevich 
Bliley 
Blumenauer 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boucher 
Boyd 

Brady (TX) 
Brown (CA) 
Brown (FL) 
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Jenkins 
Jones 
Kaptur 
Kasich 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (NY) 
Kingston 
Klink 

Klug 
Kucinich 
Lantos 

Lee 


Lewis (GA) 
Lipinski 
LoBiondo 
Maloney (CT) 
Markey 
Mascara 
McCarthy (NY) 
McDade 
Mcintyre 
McKinney 
Menendez 
Miller (CA) 
Mink 
Mollohan 
Myrick 
Nadler 
Neumann 
Ney 
Norwood 
Obey 

Olver 
Owens 
Pallone 
Pappas 
Pascrell 
Payne 
Pelosi 
Pickering 
Pombo 
Riley 
Rivers 
Rogers 
Rohrabacher 


NOES—264 


Clement 
Coble 


Cubin 
Cunningham 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeGette 
DeLay 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Eshoo 
Etheridge 


Franks (NJ) 
Frelinghuysen 
Frost 

Furse 

Gekas 
Gilchrest 


Ros-Lehtinen 
Rothman 
Royce 

Sabo 
Sanchez 
Sanders 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sisisky 
Smith (NJ) 
Smith, Linda 
Solomon 
Souder 
Spence 
Spratt 

Stark 
Stearns 
Stokes 
Strickland 
Stupak 
Sununu 
Taylor (MS) 
Taylor (NC) 
Thompson 
Tiahrt 
Tierney 
Torres 
Traficant 
Velazquez 
Vento 
Visclosky 
Wamp 
Waters 
Waxman 
Weldon (FL) 
Wexler 
Weygand 
Wolf 
Woolsey 
Wynn 

Yates 

Young (AK) 


Gillmor 
Gingrich 
Goodlatte 
Gordon 
Goss 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayworth 
Herger 
Hill 
Hilliard 
Hinojosa 
Hoekstra 
Holden 
Hooley 
Houghton 
Hulshof 
Hutchinson 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kelly 
Kennelly 
Kim 
Kind (WI) 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
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Lampson Neal Scott Barrett (NE) 
Largent Nethercutt Sessions Barrett (WI) 
Latham Northup Shadegg Bartlett 
LaTourette Nussle Shaw Barton 
Lazio Oberstar Shays Bass 
Leach Ortiz Sherman Bateman 
Levin Oxley Shimkus Bentsen 
Lewis (CA) Packard Shuster Bereuter 
Lewis (KY) Parker Skaggs Berry 
Linder Pastor Skeen Bilbray 
Livingston Paul Skelton Bilirakis 
Lofgren Paxon Slaughter Bishop 
Lowey Pease Smith (MI) Bliley 
Lucas Peterson (MN) Blumenauer 
Smith (OR) 
Luther Peterson (PA) Smith (TX) Boehlert 
Maloney (NY) Petri Smith Adam Boehner 
Manton Pickett ; Bonilla 
Manzullo Pitts seg Bono 
Martinez Pomeroy Predis a Boswell 
Matsui Porter Staab: r Boucher 
McCarthy (MO) Portman 3 HOON Boyd 
McCollum Poshard ean Brady (TX) 
McCrery Price (NC) Talent Brown (OH) 
McDermott Pryce (OH) Tanner Bryant 
McGovern Quinn Tauscher Bunning 
McHale Radanovich Tauzin Burr 
McHugh Rahall Thomas Burton 
McInnis Ramstad Thornberry Buyer 
Mcintosh Rangel Thune Callahan 
McKeon Redmond Thurman Calvert 
Meehan Regula Towns Camp 
Meek (FL) Reyes Turner Campbell 
Meeks (NY) Riggs Upton Canady 
Metcalf . Rodriguez Walsh Cannon 
Mica Roemer Watkins Capps 
Millender- Rogan Watt (NC) Cardin 
McDonald Roukema Watts (OK) Castle 
Miller (FL) Roybal-Allard Weldon (PA) Chabot 
Minge Rush Weller Chambliss 
Moakley Ryun White Chenoweth 
Moran (KS) Salmon Whitfield Christensen 
Moran (VA) Sandlin Wicker Clement 
Morella Sawyer Wilson Coble 
Murtha Schumer Wise Coburn 
Collins 
NOT VOTING—5 Combest 
Ford McNulty Young (FL) Condit 
Gonzalez Serrano pe 
sey 
o 1604 Cox 
Cramer 
Mr. RUSH and Mr. MCCRERY Crane 
changed their vote from ‘‘aye”’ to “no.” omeo da 
Mr. VISCLOSKY and Mrs. MYRICK fame 
changed their vote from “no” to “aye.” Davis (FL) 
So the joint resolution was not DAVI SYA) 
passed. Dekano 
The result of the vote was announced DeLay 
as above recorded. Deutsch 
Diaz-Balart 
Í —Ř— Dickey 
Dooley 
SECURITIES LITIGATION UNIFORM Doolittle 
STANDARDS ACT OF 1997 eni 
The SPEAKER pro tempore (Mr. Duncan 
PEASE). The unfinished business is the Pur 
Edwards 
question of suspending the rules and Fhiers 
passing the bill, H.R. 1689, as amended. Ehrlich 
The Clerk read the title of the bill. pont 
The SPEAKER pro tempore. The pisign 
question is on the motion offered by Eshoo 
the gentleman from Virginia (Mr. BLI- Etheridge 
LEY) that the House suspend the rules Evim 
and pass the bill, H.R. 1689, as amend- karr 
ed, on which the yeas and nays are or- Fazio 
dered. el 
This will be a 5-minute vote. Asar 
The vote was taken by electronic de- Fowler 
vice, and there were—yeas 340, nays 83, Fox 
answered “present” 1, not voting 11, as EAA 
Fran ) 
follows: Frelinghuysen 
[Roll No. 318] Furse 
YEAS—340 brent 
Ackerman Archer Baker Gejdenson 
Aderholt Armey Ballenger Gekas 
Allen Bachus Barcia Gibbons 
Andrews Baesler Barr Gilchrest 


Gillmor 


Greenwood 
Gutknecht 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
LaFalce 


Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lofgren 
Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Martinez 
Mascara 


Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
McInnis 
Mcintosh 
McIntyre 


Mica 
Miller (CA) 
Miller (FL) 
Minge 
Moakley 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 


Peterson (MN) 
Peterson (PA) 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
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Spence Thornberry Watts (OK) 
Spratt Thune Weldon (FL) 
Stabenow Tiahrt Weldon (PA) 
Stearns Towns Weller 
Stenholm Traficant Wexler 
Strickland Turner Weygand 
Stump Upton White 
Sununu Velazquez Whitfield 
Talent Vento Wicker 
Tanner Visclosky Wilson 
Tauscher Walsh Wolf 
Tauzin Wamp Wynn 
Taylor (NC) Waters 
Thomas Watkins Young (AK) 
NAYS—83 

Abercrombie Evans Nadler 
Baldacci Fattah Oberstar 
Becerra Filner Obey 
Berman Frost Olver 
Blagojevich Gephardt Owens 
Blunt Gutierrez Pastor 
Bonior Hall (OH) Paul 
Borski Hilliard Payne 
Brady (PA) Hinchey Rahall 
Brown (CA) Jackson (IL) Rivers 
Brown (FL) Johnson, E. B. Roybal-Allard 
Carson Kanjorski Sanders 
Clay Kaptur Schumer 
Clayton Klink Scott 
Clyburn Kucinich Skaggs 
Conyers Lee Stark 
Costello Levin Stokes 
Coyne Lewis (GA) Stupak 
Cummings Lipinski Taylor (MS) 
Davis (IL) Markey Thompson 
DeFazio McDermott ‘Thurman 
DeGette McKinney Tierney 
Delahunt Meek (FL) Torres 
Dicks Menendez Watt (NC) 
Dingell Millender- Waxman 
Dixon McDonald Wise 
Doggett Mink Woolsey 
Engel Mollohan Yates 

ANSWERED *“‘PRESENT’’—1 

Lowey 
NOT VOTING—11 
Cubin Goodlatte McNulty 
Fawell Hall (TX) Serrano 
Ford Herger Young (FL) 
Gonzalez Hooley 
o 1615 


Mr. JACKSON of Illinois changed his 
vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. GOODLATTE. Mr. Speaker, on rollcall 
No. 318, | was unavoidably detained. Had | 
been present, | would have voted “yes.” 

PERSONAL EXPLANATION 

Ms. HOOLEY of Oregon. Mr. Speaker, dur- 
ing rolicall vote No. 318, H.R. 1689—Securi- 
ties Litigation, | was unavoidably detained. 
Had | been present, | would have voted “aye.” 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1260) 
to amend the Securities Act of 1933 and 
the Securities Exchange Act of 1934 to 
limit the conduct of securities class ac- 
tions under State law, and for other 
purposes, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from Virginia? 
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There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1260 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Securities 
Litigation Uniform Standards Act of 1998". 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the Private Securities Litigation Re- 
form Act of 1995 sought to prevent abuses in 
private securities fraud lawsuits; 

(2) since enactment of that legislation, 
considerable evidence has been presented to 
Congress that a number of securities class 
action lawsuits have shifted from Federal to 
State courts; 

(3) this shift has prevented that Act from 
fully achieving its objectives; 

(4) State securities regulation is of con- 
tinuing importance, together with Federal 
regulation of securities, to protect investors 
and promote strong financial markets; and 

(5) in order to prevent certain State pri- 
vate securities class action lawsuits alleging 
fraud from being used to frustrate the objec- 
tives of the Private Securities Litigation Re- 
form Act of 1995, it is appropriate to enact 
national standards for securities class action 
lawsuits involving nationally traded securi- 
ties, while preserving the appropriate en- 
forcement powers of State securities regu- 
lators and not changing the current treat- 
ment of individual lawsuits. 

SEC. 3. LIMITATION ON REMEDIES. 

(a) AMENDMENTS TO THE SECURITIES ACT OF 
1933.— 

(1) AMENDMENT.—Section 16 of the Securi- 
ties Act of 1933 (15 U.S.C. 77p) is amended to 
read as follows: 

“SEC. 16. ADDITIONAL REMEDIES; LIMITATION 
ON REMEDIES. 

“(a) REMEDIES ADDITIONAL.—Except as pro- 
vided in subsection (b), the rights and rem- 
edies provided by this title shall be in addi- 
tion to any and all other rights and remedies 
that may exist at law or in equity. 

(b) CLASS ACTION LIMITATIONS.—No class 
action based upon the statutory or common 
law of any State or subdivision thereof may 
be maintained in any State or Federal court 
by any private party alleging— 

*(1) an untrue statement or omission of a 
material fact in connection with the pur- 
chase or sale of a covered security; or 

“(2) that the defendant used or employed 
any manipulative or deceptive device or con- 
trivance in connection with the purchase or 
sale of a covered security. 

“(c) REMOVAL OF CLASS ACTIONS.—Any 
class action brought in any State court in- 
volving a covered security, as set forth in 
subsection (b), shall be removable to the 
Federal district court for the district in 
which the action is pending, and shall be 
subject to subsection (b). 

“(d) PRESERVATION OF CERTAIN ACTIONS.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (b), a class action described in para- 
graph (2) of this subsection that is based 
upon the statutory or common law of the 
State in which the issuer is incorporated (in 
the case of a corporation) or organized (in 
the case of any other entity) may be main- 
tained in a State or Federal court by a pri- 
vate party. 

“(2) PERMISSIBLE ACTIONS.—A class action 
is described in this paragraph if it involves— 

(A) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu- 
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sively from or to holders of equity securities 
of the issuer; or 

‘“(B) any recommendation, position, or 
other communication with respect to the 
sale of securities of the issuer that— 

“(i) is made by or on behalf of the issuer or 
an affiliate of the issuer to holders of equity 
securities of the issuer; and 

“(ii) concerns decisions of those equity 
holders with respect to voting their securi- 
ties, acting in response to a tender or ex- 
change offer, or exercising dissenters’ or ap- 
praisal rights. 

“(e) PRESERVATION OF STATE JURISDIC- 
TION.—The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

“(f) STATE ACTIONS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, nothing in 
this section may be construed to preclude a 
State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be- 
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

(2) STATE PENSION PLAN DEFINED.—For 
purposes of this paragraph, the term ‘State 
pension plan’ means a pension plan estab- 
lished and maintained for its employees by 
the government of the State or political sub- 
division thereof, or by any agency or instru- 
mentality thereof. 

(g) DEFINITIONS.—For purposes of this sec- 
tion the following definitions shall apply: 

“(1) AFFILIATE OF THE ISSUER.—The term 
‘affiliate of the issuer’ means a person that 
directly or indirectly, through 1 or more 
intermediaries, controls or is controlled by 
or is under common control with, the issuer. 

“(2) CLASS ACTION.— 

H(A) IN GENERAL.—The term ‘class action’ 
means— 

‘“i) any single lawsuit (other than a deriv- 
ative action brought by 1 or more share- 
holders on behalf of a corporation) in 
which— 

"(D damages are sought on behalf of more 
than 50 persons or prospective class mem- 
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ- 
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem- 
bers; or 

“(II) 1 or more named parties seek to re- 
cover damages on a representative basis on 
behalf of themselves and other unnamed par- 
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per- 
sons or members; or 

“di) any group of lawsuits (other than de- 
rivative suits brought by 1 or more share- 
holders on behalf of a corporation) filed in or 
pending in the same court and involving 
common questions of law or fact, in which— 

“(I) damages are sought on behalf of more 
than 50 persons; and 

“(II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

*(B) COUNTING OF CERTAIN CLASS MEM- 
BERS,—For purposes of this paragraph, a cor- 
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 
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*(3) COVERED SECURITY.—The term ‘covered 
security’ means a security that satisfies the 
standards for a covered security specified in 
paragraph (1) or (2) of section 18(b) at the 
time during which it is alleged that the mis- 
representation, omission, or manipulative or 
deceptive conduct occurred.”*. 

(2) CONFORMING AMENDMENTS.—Section 
22(a) of the Securities Act of 1933 (15 U.S.C. 
Tiv(a)) is amended— 

(A) by inserting ‘except as provided in sec- 
tion 16 with respect to class actions," after 
“Territorial courts,”’; and 

(B) by striking “No case” and inserting 
“Except as provided in section 16(c), no 
case”. 

(b) AMENDMENTS TO THE SECURITIES EX- 
CHANGE ACT OF 1934.—Section 28 of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 78bb) is 
amended— 

(1) in subsection (a), by striking ‘The 
rights and remedies” and inserting ‘Except 
as provided in subsection (f), the rights and 
remedies”; and 

(2) by adding at the end the following new 
subsection: 

“*(f) LIMITATIONS ON REMEDIES.— 

*1) CLASS ACTION LIMITATIONS.—No class 
action based upon the statutory or common 
law of any State or subdivision thereof may 
be maintained in any State or Federal court 
by any private party alleging— 

*~A) a misrepresentation or omission of a 
material fact in connection with the pur- 
chase or sale of a covered security; or 

“(B) that the defendant used or employed 
any manipulative or deceptive device or con- 
trivance in connection with the purchase or 
sale of a covered security. 

““(2) REMOVAL OF CLASS ACTIONS.—Any class 
action brought in any State court involving 
a covered security, as set forth in paragraph 
(1), shall be removable to the Federal dis- 
trict court for the district in which the ac- 
tion is pending, and shall be subject to para- 
graph (1). 

*(3) PRESERVATION OF CERTAIN ACTIONS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1), a class action described in subpara- 
graph (B) of this paragraph that is based 
upon the statutory or common law of the 
State in which the issuer is incorporated (in 
the case of a corporation) or organized (in 
the case of any other entity) may be main- 
tained in a State or Federal court by a pri- 
vate party. 

“(B) PERMISSIBLE ACTIONS.—A class action 
is described in this subparagraph if it in- 
volves— 

“(i) the purchase or sale of securities by 
the issuer or an affiliate of the issuer exclu- 
sively from or to holders of equity securities 
of the issuer; or 

“(ii) any recommendation, position, or 
other communication with respect to the 
sale of securities of an issuer that— 

*(I) is made by or on behalf of the issuer or 
an affiliate of the issuer to holders of equity 
securities of the issuer; and 

‘“II) concerns decisions of such equity 
holders with respect to voting their securi- 
ties, acting in response to a tender or ex- 
change offer, or exercising dissenters’ or ap- 
praisal rights. 

“(4) PRESERVATION OF STATE JURISDIC- 
TION.—The securities commission (or any 
agency or office performing like functions) 
of any State shall retain jurisdiction under 
the laws of such State to investigate and 
bring enforcement actions. 

“(5) STATE ACTIONS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, nothing in 
this subsection may be construed to preclude 
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a State or political subdivision thereof or a 
State pension plan from bringing an action 
involving a covered security on its own be- 
half, or as a member of a class comprised 
solely of other States, political subdivisions, 
or State pension plans similarly situated. 

“(B) STATE PENSION PLAN DEFINED.—For 
purposes of this paragraph, the term ‘State 
pension plan’ means a pension plan estab- 
lished and maintained for its employees by 
the government of a State or political sub- 
division thereof, or by any agency or instru- 
mentality thereof. 

(6) DEFINITIONS.—For purposes of this sub- 
section the following definitions shall apply: 

“(A) AFFILIATE OF THE ISSUER.—The term 
‘affiliate of the issuer’ means a person that 
directly or indirectly, through 1 or more 
intermediaries, controls or is controlled by 
or is under common control with, the issuer. 

“(B) CLASS ACTION.—The term ‘class ac- 
tion’ means— 

“(i) any single lawsuit (other than a deriv- 
ative action brought by 1 or more share- 
holders on behalf of a corporation) in 
which— 

“(I) damages are sought on behalf of more 
than 50 persons or prospective class mem- 
bers, and questions of law or fact common to 
those persons or members of the prospective 
class, without reference to issues of individ- 
ualized reliance on an alleged misstatement 
or omission, predominate over any questions 
affecting only individual persons or mem- 
bers; or 

“(II) 1 or more named parties seek to re- 
cover damages on a representative basis on 
behalf of themselves and other unnamed par- 
ties similarly situated, and questions of law 
or fact common to those persons or members 
of the prospective class predominate over 
any questions affecting only individual per- 
sons or members; or 

“(ii) any group of lawsuits (other than de- 
rivative suits brought by 1 or more share- 
holders on behalf of a corporation) filed in or 
pending in the same court and involving 
common questions of law or fact, in which— 

(I) damages are sought on behalf of more 
than 50 persons; and 

(II) the lawsuits are joined, consolidated, 
or otherwise proceed as a single action for 
any purpose. 

“(C) COUNTING OF CERTAIN CLASS MEM- 
BERS.—For purposes of this paragraph, a cor- 
poration, investment company, pension plan, 
partnership, or other entity, shall be treated 
as 1 person or prospective class member, but 
only if the entity is not established for the 
purpose of participating in the action. 

“(D) COVERED SECURITY.—The term ‘cov- 
ered security’ means a security that satisfies 
the standards for a covered security specified 
in paragraph (1) or (2) of section 18(b) of the 
Securities Act of 1933, at the time during 
which it is alleged that the misrepresenta- 
tion, omission, or manipulative or deceptive 
conduct occurred.”’. 

SEC. 4. APPLICABILITY. 

The amendments made by this Act shall 
not affect or apply to any action commenced 
before and pending on the date of enactment 
of this Act. 

MOTION OFFERED BY MR. BLILEY 

Mr. BLILEY. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. BLILEY moves to strike all after the 
enacting clause of the Senate bill, S. 1260, 
and insert in lieu thereof the text of H.R. 
1689, as passed by the House. 


The 
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The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 1689) was 
laid on the table. 


u 


APPOINTMENT OF CONFEREES ON 
H.R. 6, HIGHER EDUCATION 
AMENDMENTS OF 1998 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6) to ex- 
tend the authorization of programs 
under the Higher Education Act of 1965, 
and for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? The Chair 
hears none and, without objection, ap- 
points the following conferees: 

For consideration of the House bill 
(except section 464), and the Senate 
amendment (except sections 484 and 
799C), and modifications committed to 
conference: Messrs. GOODLING, MCKEON, 
PETRI, GRAHAM, SOUDER, PETERSON of 
PENNSYLVANIA, CLAY, KILDEE, MAR- 
TINEZ, and ANDREWS. 

For consideration of section 464 of 
the House bill, and sections 484 and 
799C of the Senate amendment, and 
modifications committed to con- 
ference: Messrs. GOODLING, TALENT, 
SHAW, CAMP, CLAY and LEVIN. 

There was no objection. 


————— 


APPOINTMENT OF CONFEREES ON 
H.R. 3616, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1999 


Mr. SPENCE. Mr. Speaker, pursuant 
to clause 1 of rule XX, and by direction 
of the Committee on National Secu- 
rity, I move to take from the Speaker’s 
table the bill (H.R. 3616) to authorize 
appropriations for fiscal year 1999 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from South Carolina 
(Mr. SPENCE). 

The motion was agreed to. 

MOTION TO INSTRUCT OFFERED BY MR. SKELTON 

Mr. SKELTON. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. SKELTON moves that the managers on 
the part of the House at the conference on 
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the disagreeing votes of the two Houses on 
the Senate amendment to the bill H.R. 3616 
be instructed to insist upon the authoriza- 
tion levels provided in title II of the House 
bill for Theater Missile Defense programs 
and for space-based lasers. 

The SPEAKER pro tempore. The gen- 
tleman from Missouri (Mr. SKELTON) 
and the gentleman from South Caro- 
lina (Mr. SPENCE) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion is about the 
priority we accord our troops rather 
than the special interests. The House 
passed bill gives priority to protecting 
the troops from theater ballistic mis- 
sile attacks while the Senate version, 
on the other hand, would gut theater 
missile defense to pay for resumption 
of futuristic Star Wars experiments. 
The House bill, Mr. Speaker, got it 
right. Our bill got it right. 

Mr. Speaker, the Senate bill would 
increase the administration’s request 
for space-based lasers by $94 million, a 
100 percent increase. The Senate bill 
would also reduce the administration’s 
request for theater missile defense by a 
net of $203.9 million, resulting in a 40 
percent reduction of the highest pri- 
ority theater missile defense program. 

Correctly, the House bill would do 
neither. For that we owe a debt of grat- 
itude to the gentleman from South 
Carolina (Mr. SPENCE), chairman of the 
full Committee on National Security, 
and to the gentleman from Pennsyl- 
vania (Mr. WELDON), chairman of the 
Subcommittee on Military Research 
and Development, for their leadership 
in this important area. I thank them, 
and I know the rest of the committee 
joins me in doing so. 

The proposed Senate increase would 
begin to put weapons in space by start- 
ing a multibillion dollar 8-year pro- 
gram to demonstrate a space-based 
chemical laser capability for the na- 
tional missile defense system. It is pre- 
mature because, as a Nation, we have 
not made the policy decision to put 
weapons in space, nor have we decided 
that a chemical laser is preferred over 
solid state or other lasers. 

And, perhaps most important, we 
have already rejected the near $30 bil- 
lion price tag such a space-based laser 
national missile defense system would 
entail. Worse, the chemical laser to be 
demonstrated is not slated to be part of 
any actual space-based laser national 
missile defense system we might one 
day choose to develop. 

Moreover, the theater missile defense 
decreases proposed by the Senate 
would unnecessarily slow development 
of our lead theater missile defense pro- 
gram, the Army’s Theater High Alti- 
tude Air Defense System. THAAD, 
what it is known as, is our highest pri- 
ority missile defense effort and is being 
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developed to counter the theater mis- 
sile threat currently facing our troops 
overseas and our friends and our allies. 

Let me point out, Mr. Speaker, that 
during the Gulf War the highest fatali- 
ties we had were as a result of a the- 
ater missile, and we must do something 
to protect the troops in that regard. 

The program has suffered some set- 
backs, but we must recover from those 
setbacks as quickly as possible. There 
are no reasonable alternatives. The 
proposed $323.9 million cut to the 
THAAD system would gut our ability 
to restructure the program and put it 
on a more sound technical footing and 
it would add further delay. Frankly, 
Mr. Speaker, this is just unacceptable. 

The House position is correct. Taken 
together, the recommendations in the 
Senate bill would have us walk away 
from our first missile defense responsi- 
bility, countering the theater ballistic 
missile threat already facing our 
troops and friends and allies today, in 
favor of a futuristic space-based laser 
experimentation to benefit special in- 
terests. It makes no sense. 

For several years now we have had 
consensus on the priority to be ac- 
corded theater missile defenses be- 
tween the legislative and executive 
branches, Republicans and Democrats 
and liberals and conservatives. Mr. 
Speaker, nothing has changed. 

The House-passed bill got it right, 
got it correct, and correctly prioritizes 
protecting the troops from theater bal- 
listic missile attack over futuristic 
space-based laser experiments. 

I sincerely urge my colleagues to 
keep our troops in mind. We know 
what the past has held for them on the 
front lines in combat, and it is up to us 
to do our very best to protect them, to 
protect the troops. Stick by the House 
position. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, while I do not agree 
with all of my colleague’s statements, 
I am in complete agreement with him 
that this Nation needs to do everything 
in its power to protect American 
troops deployed around the world. In 
fact, when it comes to theater missile 
defenses, I was one of a number of 
Members who felt compelled to take 
the highly unusual step back in 1996 of 
suing the Clinton Administration for 
consciously ignoring the law that es- 
tablished timetables and provided in- 
creased funding in order to ensure the 
fielding of theater missile defense sys- 
tems to protect our troops. 

Likewise, many Members who serve 
on the Committee on National Secu- 
rity have helped to lead the fight over 
the past several years to prevent the 
administration from implementing 
arms control agreements with the Rus- 
sians that would slow down or “dumb 
down” and otherwise limit the capa- 
bilities of this country’s theater mis- 
sile defense capabilities. 
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The single largest loss of life during 
the Gulf War was the result of a bal- 
listic missile attack, and here we are, 7 
years later, without a deployed theater 
missile defense. I would hope we could 
move past finger pointing, lawsuits and 
unsound arms control agreements and 
get on with the business of fielding sys- 
tems to defend our troops against bal- 
listic missiles. In this regard, I look 
forward to continuing to work with my 
colleague from Missouri to compel this 
and future administrations to deploy 
theater missile defenses. 

While the Cold War has been offi- 
cially over for almost a decade, serious 
threats to this Nation have not dis- 
appeared. As the recent report of the 
bipartisan Rumsfeld Commission indi- 
cated, the long-range ballistic missile 
threat to this country is not 15 years 
down the road. In fact, the threat is 
here today, it will only get worse, and 
we may not have any warning of the 
threat until it is too late. The time, ef- 
fort and resources many nations and 
rogue actors are investing to develop 
or acquire weapons of mass destruction 
is truly frightening. 

I believe the Rumsfeld Commission 
report is one more nail in the coffin of 
the argument made by some that our 
Nation does not, should not or will not 
need to build a system to defend the 
American people against ballistic mis- 
sile attack. The threat is real and it is 
imminent. So the question is not 
whether to build such a system, only 
when and how. 

In that regard, I agree with the con- 
cerns of the gentleman from Missouri 
(Mr. SKELTON). I do not claim to know 
what the proper technological answer 
or combination of answers to the ques- 
tion of how best to defend the Amer- 
ican people against ballistic missiles. If 
part of the answer is to deploy space- 
based weapons, whether kinetic or di- 
rected energy, then the Nation should 
not hesitate. Space-based weapons may 
well prove to be an essential compo- 
nent of a long-term answer to defend- 
ing Americans against ballistic missile 
attack. 

Frankly, in the near term I am more 
concerned with getting the administra- 
tion to commit to move forward with 
the deployment of some missile defense 
system, any missile defense system, for 
the American public. American techno- 
logical skills and ingenuity will ulti- 
mately show us how, but it will not 
happen until our Nation’s political 
leadership demonstrates the will and 
commitment to address the threat with 
more than words. 

In conclusion, let me once again 
commend the gentleman from Missouri 
for his leadership. When it comes to 
standing up for our men and women in 
uniform, he stands second to none. His 
motion to instruct is consistent with 
the House-passed bill, and as such, I 
fully support it. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume to 
thank the gentleman from South Caro- 
lina not just for his kind comments but 
also for his reasoned thinking regard- 
ing this issue, and thank him for his 
support. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from South Carolina (Mr. 
SPRATT). 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the motion to instruct 
is about as straightforward as it can 
get. We are saying, simply, let us not 
cut funding for missile defense systems 
that could soon be able to provide pro- 
tection for our troops and our deploy- 
ments in tactical theater situations. 
Let us not take it out of these systems 
that show near-term promise and put it 
in something that is totally futuristic, 
space-based lasers, a technology that is 
literally decades away from being real- 
ized and tens of billions of dollars away 
from fruition. 
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Ever since we lost 28 servicemen and 
women to one of Saddam’s SCUDs 7 
years ago, we have been pushing the 
development of theater missile defense, 
so-called TMD, theater missile defense 
systems, to protect our troops and our 
deployments from short- and medium- 
range ballistic missiles. 

Support for the TMD programs in the 
House has been consistent and has been 
bipartisan. The primary systems that 
we are developing cover the whole 
spectrum. There is a Navy Lower Tier, 
primarily to protect ships, and a Navy 
Upper Tier to protect the literal and 3 
Army programs: the THAAD, the The- 
ater High Altitude Air Defense System; 
the PAC-3; and the so-called MEAD~4 
division level Army defense. 

The House provided this year a very 
modest increase, $120 million, to the 
President’s request of $1.7 billion for 
TMD, theater missile defense, research. 
The President’s request for Space 
Based Lasers was $94 million. On a bi- 
partisan basis, after studying it care- 
fully, the House took $20 million out of 
the so-called Space Based Laser and 
shifted it to the theater missile de- 
fense. We added it on to TMD. 

The other body takes these priorities 
and stands them on their head. It cuts 
THAAD, or cuts theater missile de- 
fense, by $237 million, 14 percent below 
President Clinton's request; and then it 
doubles the funding for the so-called 
Space Based Laser. This is not only un- 
wise, it is reckless. 

We need to focus our efforts on field- 
ing TMD systems. We spent tens of bil- 
lions of dollars during the Reagan and 
Bush years in pursuit of Space Based 
Lasers, lasers of different kinds, 
ground based as well as space based. At 
one time we had 5 different laser sys- 
tems which we were funding; two or 
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three chemical laser systems, an 
excimer laser system, a free-electron 
laser system. They have all gone by the 
board. 

What we need is focus, as well as 
funding, and our troops need theater 
missile defense. The technology is very 
nearly within our grasp. It is near 
term, and we should not be cutting 
funding now when we have just about 
got this technology in grasp in order to 
put it into futuristic technologies that 
may not ever work. And even if they 
are deployable in space, they may be so 
enormous in outerspace that they are 
highly vulnerable to counterattack. 

Now, the primary reason that the 
other body came in below the Presi- 
dent’s, $237 million below the Presi- 
dent’s request, is to cut THAAD, the 
so-called Theater High Altitude De- 
fense system, sharply. 

As most folks know, the THAAD has 
not made a good showing for itself. In 
testing, it is zero for five so far. So I 
am not here to defend the THAAD in 
its present status. I am here to say we 
need a system that fits that specifica- 
tion, we need a ground based system, 
we need something that has its reach 
and its range. And this approach to 
take this much out of that system is 
short-sighted and it misses an obvious 
point. 

Ballistic missile defense is rocket 
science. In fact, it is harder than rock- 
et science, and the Pentagon and the 
Congress must be patient and we have 
got to expect setbacks. 

The Patriot, for example, started the 
concept development in 1968. It did not 
really come to final fruition and com- 
plete testing until the late 1980s. That 
is how long it took to bring the Pa- 
triot, and we far outstrip the need for 
a system like that. We have got to go 
further. 

THAAD proves that we cannot rush 
technology. We cannot legislate initial 
operational capability dates. We have 
got to be patient. We should not take 
development shortcuts, and we should 
test these programs rigorously, which 
we are doing with the THAAD. If we 
abandon every missile defense system, 
theater missile defense system in par- 
ticular, that runs into technical prob- 
lems and then take up another system 
instead, we will never field anything. 

Our committee worked in a very bi- 
partisan way to fix the THAAD pro- 
gram. We did not simply give the 
money to the President as he re- 
quested, thanks in good part to my col- 
league the gentleman from Pennsyl- 
vania (Mr. WELDON). He helped fashion 
this language that will put the feet of 
the contractor to the fire, install a new 
co-prime contractor, as it were, to look 
over the contractor’s shoulder. 

We kept the top line for THAAD, but 
we placed the bulk of the funding in 
the so-called demonstration and vali- 
dation account to help identify the 
flaws in the THAAD, to help make 
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fixes to the THAAD and to provide ad- 
ditional tests to evaluate those fixes. 

We injected competition into the pro- 
gram, too, to make sure that the con- 
tractors got the best people working on 
the program; and if a contractor can- 
not do it, another contractor may have 
to be selected. 

We should insist on the House posi- 
tion on TMD because we have to stay 
the course on this system if we are 
going to protect our troops and our in- 
terests and our installations and our 
deployments abroad. It is my under- 
standing that the Ballistic Missile De- 
fense Office agrees with the position 
that we are taking here. 

Let me say something about the 
Space Based Laser. We are not zeroing 
it out. We will leave $74 million. In any 
other budget, that is big money, a rea- 
sonable level of money certainly to do 
exploratory research. 

Some in the other body say the 
Rumsfeld Commission shows the need 
to put more money into Space Based 
Lasers. Listen, the best it can really 
promise us with respect to the Space 
Based Laser is a demonstration test in 
the year 2008, and to fund it we have 
got to put up $3 billion to get from here 
to the year 2008. And that is not a sys- 
tem. That is just a demonstration test 
in space. We need something in place 
before the year 2008. 

If we want to believe that, if we want 
a prudent course, vote for this resolu- 
tion in order to instruct our conferees 
to do what we are proposing to do, re- 
store the THAAD and take the money 
out of the Space Based Laser. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman from South Carolina 
(Mr. SPRATT) for speaking for the pro- 
tection of the troops. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Virginia 
(Mr. SISISKY). 

Mr. SISISKY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of the 
motion to instruct conferees. I agree 
with our ranking member the gen- 
tleman from Missouri (Mr. SKELTON); 
the House bill got it right on ballistic 
missile defense. 

Last week, the committee received 
the report of the commission to assess 
the ballistic missile threat to the 
United States. This was a bipartisan 
commission, with unimpeachable cre- 
dentials. It was appointed by both the 
legislative and executive branch to as- 
sess the nature and magnitude of the 
existing and emerging ballistic missile 
threat to the United States. 

In addition, commission members 
testified before the committee. The re- 
port and testimony of the commission 
members made two things clear. First, 
the ballistic missile threat to the 
United States may be coming faster 
than previously estimated. And second 
and more importantly, the threat to 
our friends and allies and our troops 
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overseas already exists and in some 
parts of the world is already deployed. 
Frankly, the commission report fright- 
ens me and makes me question to some 
degree what our intelligence commu- 
nity has been saying all this time. 

That said, it makes no sense to me to 
cut theater missile defense, TMD, 
which is intended to protect our friend, 
allies, and troops from today’s threat 
in favor of futuristic science fair 
projects in space that are neither con- 
ceived or designed to respond to the 
near-term threats identified by the 
commission. 

I urge my colleagues to put pro- 
tecting the troops ahead of the science 
fair projects that may not even be fin- 
ished for 10 or 20 years. I urge my col- 
leagues to support the motion to in- 
struct conferees and support the House 
position. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in support of this motion to in- 
struct conferees. The Balanced Budget 
Agreement demands that we live with- 
in our means and that we make 
choices. In the defense authorization 
bill, we must prioritize among com- 
peting programs. 

As the gentleman from Missouri (Mr. 
SKELTON), the ranking member, men- 
tioned, our troops in uniform must re- 
ceive our highest priority. This motion 
offers a clear choice: Do we support the 
House position and help protect Amer- 
ican troops from today’s ballistic mis- 
sile threats, or do we go with the Sen- 
ate and revive the fanciful, futuristic, 
and fruitless Star Wars program? 

The Senate defense bill provides over 
$200 million less for theater missile de- 
fense than the House bill, yet gives $94 
million more for the Space Based 
Laser. Theater missile defense entails 
systems like the Patriot that seek to 
shoot down short- to medium-range 
missiles. 

While the technological challenges 
are great, these defenses are realistic. 
They protect our troops and they have 
bipartisan support. The Space Based 
Laser, on the other hand, exists only 
on paper and in the minds of those nos- 
talgic for Star Wars ideology. 

As envisioned, this weapon would fire 
a chemically-powered laser from space 
at ascending missiles. But a chemical 
laser may be too heavy to launch on 
any rocket and we would only get a few 
shots from the laser before it is de- 
pleted and we cannot reload it. The 
Space Based laser is a very risky and 
costly venture and it does not deserve 
high priority. 

Earlier this year, a panel of missile 
defense experts commissioned by the 
Ballistic Missile Defense Organization 
reported, and I quote, a “rush to fail- 
ure in current missile defense pro- 
grams.” They concluded that one prob- 
lem was a “perceived urgency of the 
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need”’ for these systems, especially the 
dubious National Missile Defense Pro- 
gram, 

The report cited steep technological 
challenges, recommended realistic pro- 
gram schedules with adequate tests 
and evaluation periods, and warned 
against rushing development under po- 
litical pressures. 

The Senate bill ignores these warn- 
ings by dictating the launch of a Space 
Based Laser Readiness Demonstrator 
as early as 2006. In a time of limited re- 
sources, we cannot afford that. It is a 
dangerous policy, and it will not help 
our troops. 

I urge Members to support this mo- 
tion to instruct, affirm the House posi- 
tion, and vote to protect our service- 
men and women in the field. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Colo- 
rado (Mr. SKAGGS). 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman very much for yielding 
time, and while I support this motion 
to instruct, I wanted to speak briefly 
about another provision that will be 
going to conference. 

As the gentleman knows, the House 
bill concludes a provision that would 
provide for the termination of a De- 
partment of Energy worker and com- 
munity transition program that was 
set up to ease the downsizing of the nu- 
clear weapons complex in the wake of 
the Cold War. 

That program has been very success- 
ful in enabling these communities and 
cities to get through the transition to 
smaller workforces at places like 
Rocky Flats in my district and else- 
where around the country. But that 
work is not done, and I am convinced 
that terminating this program pre- 
maturely would be a mistake. 

Last year’s defense bill did direct 
DOE to study this problem and report 
back to us this fall; and I would hope 
that when that report is received we 
will be in a better position to make a 
judgment about continuing the pro- 
gram. 

So I hope both my friend the gen- 
tleman from Missouri (Mr. SKELTON) 
and the distinguished chairman of the 
committee will consider taking an- 
other look at this and recede to the 
Senate provision in this respect. 

I would be pleased to yield to the 
gentleman for any comment he might 
make on that point. 

Mr. SKELTON. Mr. Speaker, I would 
tell the gentleman from Colorado (Mr. 
SKAGGS) I appreciate his bringing this 
to our attention. We know this is a 
very important subject to him that he 
has worked hard and well on, and I can 
assure him that I will consider the 
points that he made in favor of drop- 
ping this provision from the bill. 

Mr. Speaker, I yield myself such time 
as I may consume. 

First, let me thank the gentleman 
from South Carolina (Mr. SPENCE), the 
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chairman, for his support of this mo- 
tion to instruct. I think it is very im- 
portant that this carry in conference, 
for the simple reason that we have to 
take care of the troops. It is a high pri- 
ority should there be another battle- 
field. We hope and pray that does not 
come to pass. But those things happen. 

No one predicted Desert Storm, but 
it did come to pass, and the largest 
number of casualties did come as a re- 
sult of a missile that came down 
amidst American soldiers. So, looking 
out for the soldiers and looking out for 
the troops, looking out for the men and 
women in uniform, I think this is the 
proper procedure to instruct the con- 
ferees to stand by the House provision 
that is well thought out and well 
worked on. 

Mr. DICKS. Mr. Speaker, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Speaker, I want to 
compliment the gentleman from Mis- 
souri (Mr. SKELTON), the chairman, for 
this motion to instruct. 

Having served on the Subcommittee 
on National Security for 20 years, one 
of the things that I remember most 
vividly was being in the Gulf with Gen- 
eral Schwarzkopf and having him tell 
me how worried he was about the fact 
that if the enemy had had accurate 
SCUDs, we had 500,000 troops out there 
deployed that would have been vulner- 
able. 
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We had a terribly difficult time find- 
ing those launchers. In fact, the Iraqis 
used very sophisticated denial and de- 
ception. I believe as far as defense pri- 
orities go, there is no higher priority 
than getting to theater missile defense. 

I am very much aware of what the 
Senate did, taking money out of these 
crucial programs and then using it for 
something that is highly speculative, a 
paper program at best. I urge the 
House to adopt this, and I urge our con- 
ferees to go in there and do the very 
best they can. As an appropriator we 
will stay with them on this because 
this would be a terrible mistake. I ap- 
preciate the gentleman’s leadership on 
the issue. 

Mr. SKELTON. Mr. Speaker, that is a 
well-stated comment from the gen- 
tleman from Washington. It is right. 
We did right. I thank the gentleman for 
his influence and his supportive words. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SPENCE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SKELTON. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the mo- 
tion to instruct. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
to instruct offered by the gentleman 
from Missouri (Mr. SKELTON). 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SKELTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Without 
objection, further proceedings on this 
motion will be postponed until later 
today. 

There was no objection. 


e 
GENERAL LEAVE 


Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
further consideration of H.R. 4193, and 
that I may include tabular and extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 504 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 4193. 
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itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
4193) making appropriations for the De- 
partment of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with Mr. PETRI (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
Tuesday, July 21, 1998, title II was open 
to amendment at any point. 

Are there further amendments to 
this portion of the bill? 

AMENDMENTS OFFERED BY MR. REGULA 

Mr. REGULA. Mr. Chairman, I ask 
unanimous consent that I be permitted 
to offer amendments en bloc, which are 
at the desk, notwithstanding that they 
address portions of the bill not yet 
read, and without prejudice to further 
amendments to that portion of the bill 
that is pending. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. REGULA: 

Page 69, line 15, strike *‘$320,558,000" and 
insert **$365,550,000". 

Page 70, line 17, strike **$630,250,000” and 
insert ‘*$675,250,000"’. 

Page 70, line 19, strike “the excess” and all 
that follows through *4502)" on line 21 and 
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insert ‘$64,000,000, which shall be transferred 
to this account from amounts held in escrow 
under section 3002(d) of Public Law 95-509 (15 
U.S.C. 4501(d))”’. 

Page 70, line 22, strike ‘*$150,000,000° and 
insert ‘*$161,000,000"’. 

Page 70, line 24, strike “and shall not” and 
all that follows through ‘‘4502)"’ on page 71, 
line 1. 

Page 71, line 4, strike ‘*$120,000,000"’ and in- 
sert ‘‘$129,000,000"’. 

Page 71, line 5, strike “$30,000,000” and in- 
sert ‘'$32,000,000"’. 

Page 123, after line 14, insert the following 
new section: 

Sec. 339. Section 3003 of the Petroleum 
Overcharge Distribution and Restitution Act 
of 1986 (15 U.S.C. 4502) is amended by adding 
after subsection (d) the following new sub- 
section: 

**(e) Subsections (b), (c), and (d) of this sec- 
tion are repealed, and any rights that may 
have arisen are extinguished, on the date of 
the enactment of the Department of the In- 
terior and Related Agencies Appropriations 
Act, 1999. After that date, the amount avail- 
able for direct restitution to current and fu- 
ture refined petroleum product claimants 
under this Act is reduced by the amounts 
specified in title II of that Act as being de- 
rived from amounts held in escrow under sec- 
tion 3002(d). The Secretary shall assure that 
the amount remaining in escrow to satisfy 
refined petroleum product claims for direct 
restitution is allocated equitably among the 
claimants."’’. 

Mr. REGULA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the consideration en 
bloc of the gentleman’s amendments? 

There was no objection. 

Mr. REGULA. Mr. Chairman, I offer 
these amendments on behalf of the gen- 
tleman from Colorado (Mr. SKAGGS), a 
valued member of the Interior Appro- 
priations Subcommittee; the gen- 
tleman from Pennsylvania (Mr. FOX); 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) and myself. 

The gentleman from Colorado, the 
gentleman from Pennsylvania and the 
gentlewoman from Texas have worked 
tirelessly to find an acceptable offset 
for increases in energy conservation 
and have in coordination with the Con- 
gressional Budget Office and the Office 
of Management and Budget identified 
excess receipts that can be used for 
that purpose. The amendment also par- 
tially restores cuts to the fossil energy 
research and development program. I 
appreciate the efforts of the gentleman 
from Colorado, the gentleman from 
Pennsylvania and the gentlewoman 
from Texas. 

Mr. DICKS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in very strong 
support of this amendment. It has been 
carefully crafted by the gentleman 
from Ohio, by the gentleman from Col- 
orado, by the gentleman from Pennsyl- 
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vania and by the gentlewoman from 
Texas. I would like to say that she has 
been a real leader and concerned about 
the fossil energy program. This will 
benefit that program. 

I yield to the gentlewoman from 
Texas for whatever comments she 
would like to make. 

Ms. JACKSON-LEE of Texas. I thank 
the gentleman for yielding. 

Mr. Chairman, let me just simply say 
that the fossil energy research and de- 
velopment program provides invaluable 
service by protecting the environment 
and by increasing the efficiency of 
power generation. 

As my colleagues well know, we now 
face a crisis in Texas, overwhelmed by 
extreme and enormous heat, impacting 
my constituents and at the same time 
in the shadow of those terrible trage- 
dies are major energy companies, oil 
and gas, who have the capacity to en- 
gage with the utilization of this par- 
ticular resource these dollars and make 
energy more efficient and help those 
elderly, help those people suffering 
from the burdensome heat, help local 
government to establish a better en- 
ergy source, more efficient source, and 
as well to help our domestic energy se- 
curity problem and also our consump- 
tion. À 

Mr. Chairman, I would greatly like to 
thank the gentleman from Ohio for the 
work he has done. My constituents in 
Texas will be most appreciative. 

| truly hope that my joint amendment with 
my colleagues to H.R. 4193, the Department 
of Interior and Related Agencies Appropria- 
tions Bill of 1999, will be adopted today. 

Our amendment raises the appropriations 
level for the Fossil Energy Research and De- 
velopment program of the Department of En- 
ergy by $45 million. We must continue to fully 
fund the Fossil Energy Research and Devel- 
opment program because it provides the in- 
valuable service of protecting the environment 
by increasing the efficiency of power genera- 
tion. More importantly, the program ensures 
that fossil energy technologies continue to 
progress in a manner that promotes emissions 
reduction and control and energy efficiency. 
The program also safeguards our domestic 
energy security, and given the fact that our 
Nation will continue to use fossil fuels well into 
the future, we must strive to fund this program 
in a manner that sustains its financial viability. 

The Fossil Energy Research and Develop- 
ment program is an invaluable govemment 
component due to the necessity of fossil fuels 
to our economy and economies of virtually 
every country around the globe. Today 85 per- 
cent of our domestic energy consumption is 
supplied by fossil fuels; by 2015, the contribu- 
tion of fossil fuels will grow to 88 percent. 

Every credible energy expert believes that 
the foreseeable national and global energy fu- 
ture, like the present, will be shaped predomi- 
nantly by fossil energy. 

The benefits of fossil energy use—afford- 
able prices, a stronger economy, greater em- 
ployment, and a contribution toward improved 
global prosperity—can be realized as we dra- 
matically improve our environment. 
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In the 2000-2010 timeframe, advanced 
technologies emerging from the Fossil Energy 
Research and Development program will per- 
mit U.S. industry to reduce emissions of nitro- 
gen oxides and air toxics from existing power 
plants by 70-90 percent and reduce the cost 
of meeting existing and future regulations by 
over $7 billion per year. 

Advanced power systems, dominated ini- 
tially by natural gas technologies and later in- 
cluding new generations of coal systems, will 
not only be cleaner and more efficient than 
current systems, they will produce lower-cost 
electricity. This combination of improved envi- 
ronmental performance and greater afford- 
ability will be critical if U.S. companies are to 
compete and win in the domestic market and 
a burgeoning global market. Opportunities for 
increased sales of U.S.-technology could 
amount to $6-10 billion a year from 2001 to 
2030. If we do not capture these market op- 
portunities, foreign competitors and foreign 
technologies will. 

By assisting the domestic industry develop 
more effective and lower cost technologies to 
find and recover U.S. oil and natural gas, we 
can reduce the decline in domestic oil produc- 
tion by 1 million barrels per day and increase 
U.S. natural gas production by 2 trillion cubic 
feet per year beginning in the 2010-2015 
timeframe. This increased U.S. production will 
directly benefit our economy by generating 
more than $11 billion a year in domestic oil 
and gas sales dollars that will stay in this 
country rather than flowing to foreign sup- 
pliers. 

Technologies emerging from this Federal 
R&D program provide U.S. policy makers with 
a more affordable alternative to future “com- 
mand-and-control” environmental regulations. 
Particularly in regard to emissions of green- 
house gases and air toxics, our programs 
could potentially save the U.S. economy bil- 
lions of dollars in costly new regulations. 

While we work toward a more efficient, af- 
fordable energy future, the U.S. taxpayer ex- 
pects Government to ensure the greatest pos- 
sible domestic security today. Our 20-year in- 
vestment in the Strategic Petroleum Reserve 
has created the world’s largest emergency oil 
stockpile. 

Moreover, | believe that the Federal Govern- 
ment has a major role—indeed a responsi- 
bility—in making that vision a reality. 

Finally, the heat crisis in Texas and the city 
of Houston, which | represent, stands to partly 
be addressed in future years by the develop- 
ment of cheaper, more efficient environ- 
mentally safe energy resources. My constitu- 
ents are being overwhelmed by huge energy 
costs because of the heat. My senior citizens 
are most victimized and are caught up with 
choosing life-saving coolness over other 
needs. 

The additional monies in this amendment 
will also help in improving the weatherization 
needs of properties that require it. 

| urge my colleagues to support this amend- 
ment—it is for our future! 

Mr. DICKS. I thank the gentlewoman 
for her leadership. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Colorado. 
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Mr. SKAGGS. Mr. Chairman, I want 
to express my thanks to the gentleman 
from Ohio (Mr. REGULA). As he was ex- 
pressing yesterday quite aptly, we are 
seeking the right kind of balance in 
this bill on these two important and 
very constructive areas of public in- 
vestment, in both fossil energy re- 
search and in increased efforts in en- 
ergy efficiency and conservation. I am 
very, very happy that we have been 
able to find a way to solve this problem 
and thank the gentleman very much 
for his continued interest, flexibility 
and willingness to work this out. 

Mr. Chairman, | greatly appreciate your co- 
operation regarding these en bloc amend- 
ments, which were worked out with the invalu- 
able assistance of Congressional Budget Of- 
fice as well as the Department of Energy and 
other representatives of the Clinton adminis- 
tration. 

With these amendments, we will remedy 
one of the major imbalances in this bill, 
produce savings in energy and money, and 
benefit the environment as well. The amend- 
ments shift funds from an escrow account held 
by DOE so as to add $45 million to the energy 
conservation and efficiency accounts. That 
total includes a $9 million increase for the 
weatherization program; $2 million more for 
State energy grants; and an increase of $34 
million for other energy-conservation pur- 
poses, including the building technology, in- 
dustry, and transportation programs. 

As the Chairman mentioned, the amend- 
ments also restore somefunds cut yesterday 
from the fossil energy programs. 

As I've said before, we need to continue 
making investments in energy conservation 
and efficiency, because the track record of 
these programs shows they will pay off many 
times over. 

That's not just my opinion. It’s also the view 
of the President's Committee of Advisers on 
Science and Technology. They've estimated 
that past R&D investments in energy efficiency 
are already saving consumers about $170 bil- 
lion every year—and they've urged continued 
investments in this area. 

And the payoff isn’t just in money, but also 
in energy savings, in less dependence on im- 
ports, and in reductions in air and water pollu- 
tion. 

We need to maintain our momentum in. all 
these areas. That's why | regretted that this 
part of the bill not only didn’t include all the 
funding requested, but actually was below the 
1998 level. These amendments help redress 
that imbalance. 

Mr. REGULA. If the gentleman will 
yield, it will also help us substantially 
in weatherization. 

Mr. DICKS. Absolutely. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Ohio (Mr. REGULA). 

The amendments were agreed to. 

AMENDMENT NO. 18 OFFERED BY MR. PARKER 

Mr. PARKER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 
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Amendment No. 18 offered by Mr. PARKER: 

Page 81, line 8, strike “Provided further” 
and all that follows through ‘funding agree- 
ments:”’ on line 21. 

Mr. PARKER. Mr. Chairman, my 
amendment strikes onerous language 
in the bill which dramatically alters 
current law as it relates to Indian 
health services. 

The Indian Health Service was estab- 
lished to provide direct health care to 
Indian tribes by providing hospitals, 
clinics and health professionals on res- 
ervations. Initially these health serv- 
ices were provided and operated di- 
rectly by the Indian Health Service, 
which continues to do so on many res- 
ervations. However, in the early 1970s 
during the 93rd Congress, Congress 
passed legislation allowing tribes di- 
rect operation of their health services 
under contract with IHS if they wanted 
to do so and were able to comply with 
the terms of the statute. 

Public Law 93-638 provided further 
that those tribes exercising this con- 
tracting option would be entitled to 
the same compensation for contract 
support costs that IHS would receive 
were the agency providing direct serv- 
ice, costs which the agency would no 
longer incur. This all worked relatively 
well for a while with a number of tribes 
taking over direct operation of their 
health services and receiving funding 
to offset their contract support costs 
although most tribes never received 
the full funding to which they were en- 
titled. 

In recent years with the growth of 
tribal self-governance and self-deter- 
mination, more and more tribes began 
to contract for direct operation of their 
health services. Unfortunately, the IHS 
found itself unable to meet its statu- 
tory obligation to provide funds for 
contract support costs and established 
a queue system where tribes could take 
over their health services and receive a 
promise of funds at such time as funds 
became available. The agency failed to 
meet its contract obligations or legal 
requirements under the statute, and 
today there is a funding shortfall of 
some $65 million. 

To address this shortfall, the com- 
mittee has included language that 
would pro rate available funds to all 
contracting tribes. In other words, we 
cannot get a bigger pie, so we will just 
cut the pie into smaller pieces. While 
the committee has increased total 
funding by $26 million, considering the 
level of the shortfall, which is $65 mil- 
lion, this will be far from adequate to 
prevent some tribes from receiving a 
smaller piece of the pie. 

While this appears like an equitable 
solution on the surface, such an ap- 
proach fails to recognize that some 
tribes, specifically those that have 
been providing their own health serv- 
ices for the longest time and as such 
have been receiving full compensation 
for their contract costs, will under this 
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bill incur significant reductions in 
their funding for contract support 
costs and which will negatively impact 
their provision of direct health serv- 
ices. The Mississippi Choctaw Indian 
nation could lose as much as $1 million 
a year. That is a lot of money to a 
tribe with only 8,000 persons. They op- 
erate a hospital, numerous community 
health clinics, and the only renal care 
facility in the area. They have played 
by the rules and the language in this 
bill is hurting them. 

Notwithstanding the fact that the 
IHS has for years been in violation of 
current law, albeit with the acquies- 
cence of the impacted tribes, passage of 
this bill with this pro rated provision 
intact will drastically alter current 
law, renege on contractual obligations 
to all contracting tribes, and let a Fed- 
eral agency off the hook at the expense 
of the people it is supposed to serve, 
thereby rewarding it for failing to 
change and properly manage its mis- 
sion. 

I do not believe that an appropriation 
bill is the appropriate vehicle for such 
a change in the law, nor do I believe 
that Congress should be a party to fix- 
ing a Federal agency’s mistake and 
problem at the expense of Indian 
tribes. I recognize the problem of the 
funding shortfall for contract services 
and I empathize with those tribes that 
are receiving little or no reimburse- 
ment of their contract support costs. 
However, this is a significant problem 
that deserves a thorough hearing and 
action by the authorizing committees. 

Furthermore, to my knowledge, not 
one tribe was consulted or even in- 
formed that the committee was taking 
this action. We are punishing tribal in- 
centive and leadership without so 
much as a consultation. This provision 
does not fix the problem, it exacerbates 
it and it delays a solution. I urge my 
colleagues to support this amendment 
and reject this exercise in bureaucratic 
and congressional arrogance. 

Mr. REGULA. Mr. Chairman, I move 
to strike the last word. I reluctantly 
have to oppose the amendment simply 
because, as the gentleman from Mis- 
sissippi points out, there is a serious 
problem here. The difficulty is that if 
we strike the language, it will result in 
one tribe maintaining their level of 
funding while perhaps 100 other tribes 
will get a shortfall, or nothing. 

What we have tried to do is have eq- 
uity in the distribution of the money 
that is available to the tribes to ad- 
minister their programs and their self- 
determination contracts. In fact, in 
order to try to address the problem, we 
added $26 million to the Indian Health 
Services for this specific purpose. 
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We are not sure. It may be that the 
tribe of the gentleman from Mississippi 


(Mr. PARKER) would end up getting as 
much under the new system as the old, 
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or possibly a little less. But the dif- 
ficulty is that you have at least 100 
other tribes that get a shortfall. I 
think in fairness to all the tribes there 
has to be an across-the-board distribu- 
tion, rather than to give just those who 
happen to be up at the starting gate 
early. 

I recognize that they did take a re- 
sponsibility for their own self-deter- 
mination and that they were out front 
on that, and I certainly commend 
them. It is a challenge to try to be fair 
to everybody involved here. The admin- 
istration, frankly, ducked the issue. If 
you look at the request they submitted 
to us, they took a pass on it because 
they did not want to recommend the 
money that was necessary to solve it. 

So we took it on ourselves in the 
committee, in fairness to the tribe of 
the gentleman from Mississippi (Mr. 
PARKER) and all the rest of the tribes, 
to try to reach some kind of an equi- 
table solution. I will say that BIA is 
doing this now. They try to spread it 
across the board to give everybody a 
little help. 

The bottom line is, if we adopt the 
Parker amendment we are going to 
shortfall probably 99 or 100 other 
tribes. I can understand the gentle- 
man’s desire to help his tribe. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Mississippi. 

Mr. PARKER. Mr. Chairman, I say, 
with all due respect to the gentleman 
from Ohio, we keep referring this as 
the tribe in my State. This will affect 
all of the tribes that have worked ex- 
tremely hard trying to abide by the 
rules that we put into place. Under- 
stand, it is not just one tribe. 

The National Congress of American 
Indians has sent a letter to us, to the 
chairman of the committee, explaining 
that this would be detrimental. We are 
talking about all of the Indian nations 
understanding that we have once again 
broken our word to them as far as what 
we want them to do. And because we 
have not fulfilled our responsibility, we 
are putting them in a terrible position. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, I understand. We did 
have the letter from the American Con- 
gress, and they asked us to fix it, and 
we tried. We added $26 million, but that 
is not quite enough to accomplish I 
think what the gentleman would find 
desirable. What we would find desirable 
would probably take $60 million. The 
only difficulty is we did not have $60 
million. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield again? 

Mr. REGULA. I yield to the gen- 
tleman from Ohio. 

Mr. PARKER. Mr. Chairman, on page 
3 of their letter, let me just read just a 
couple of sentences. It says “We are 
also deeply concerned with the lan- 
guage beginning on line 8, page 81 of 
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the bill, which instructs IHS to alter 
its current contract support cost sys- 
tem to a ‘pro rata proportion’ system. 
We ask you to support Representative 
Mike Parker’s amendment to strike 
this language from the bill.” 

So if we want to do what they want, 
they explain to us exactly what needs 
to be done. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from California. 

Mr. CUNNINGHAM. Mr. Chairman, I 
thank the gentleman for yielding. This 
is exactly what the Republican Con- 
gress is trying to do, is privatize a lot 
of these issues. 

Mr. REGULA. Absolutely. 

Mr. CUNNINGHAM. Where we ask 
someone to privatize and to save 
money and they go through the ex- 
traordinary function to do that, then I 
think that we ought to honor that and 
not renege on our promise. 

I do not have any Indian tribes in my 
district, but I think it is terrible what 
this country has done to Native Ameri- 
cans, and this is one area in which I 
think we can stand out, take a step and 
be counted, and help our Native Ameri- 
cans. I rise in support of the amend- 
ment. 

Mr. REGULA. Reclaiming my time, I 
understand what the gentleman is say- 
ing, but we are trying to encourage all 
the tribes to privatize. But, unfortu- 
nately, to accomplish this goal we need 
a lot more money. As I said, the admin- 
istration in their budget submission 
just ducked the whole issue. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 3 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, they 
ducked the issue. So it is not a ques- 
tion of privatizing, it is a question of 
trying to help all these tribes, to en- 
courage them to do self-determination 
contracts. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield on that point? 

Mr. REGULA. Certainly, I yield to 
the gentleman from California. 

Mr. CUNNINGHAM. Mr. Chairman, I 
do not disagree with the gentleman on 
that issue, but I do disagree that it is 
on privatization because these tribes 
have done that. They have been suc- 
cessful. They saved money. We are try- 
ing to get the rest of the tribes to do 
the same. But let us not penalize those 
tribes that have gone and done this 
problem that we have asked them to 
do. That is what the gentleman from 
Mississippi (Mr. PARKER) in his amend- 
ment is asking us to do, Mr. Chairman. 

Mr. REGULA. Reclaiming my time, 
we are trying to achieve what the gen- 
tleman is talking about. That is why 
we put in the $26 million extra that we 
had to find somewhere else. 


16745 


Mr. CUNNINGHAM. We will support 
the gentleman in doing that. Let us 
just not penalize the tribes that have 
gone through it. 

Mr. REGULA. Mr. Chairman, we are 
not sure whether we will or not, de- 
pending on how the distribution turns 
out. The Indian Health Service says 
that adding $26 million will have mini- 
mal negative impact on a tribe such as 
what the gentleman from Mississippi 
(Mr. PARKER) described, and be the 
fairest way to do it. That is a matter of 
fairness. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. Certainly, I yield to 
the gentleman from Mississippi. 

Mr. PARKER. Mr. Chairman, mini- 
mal impact, that is like a foot of 
water. 

Mr. REGULA. Mr. Chairman, these 
are IHS’s words, not mine. 

Mr. PARKER. I have to tell the gen- 
tleman, it will mean a difference of 
$949,000 a year. That is a massive 
amount of impact. 

Mr. REGULA. Reclaiming my time. 
To one tribe? 

Mr. PARKER. To one tribe. 

Mr. REGULA. I cannot say one way 
or the other, because I can only take 
the information from Indian Health 
Service. I, like the gentleman from 
California, have no tribes whatsoever 
in the State of Ohio, certainly not in 
my district. 

What we are trying to do is get a fair 
distribution. We are just trying to 
solve a problem that everybody is 
ducking, that is the bottom line, and 
do it in the fairest way we know how. 

I think if the amendment prevails, it 
means that many of these tribes will 
get nothing or very little to help them 
develop the self-determination con- 
tracts. I think the bottom line is the 
body has to decide whether they want 
to be fair and across-the-board, help 
maybe 100 tribes or help whatever num- 
ber is. 

Some of the tribes have taken an ini- 
tiative and have gone ahead on this 
self-determination. I can understand 
what they are saying. But I hate to 
close the door on all the rest of them 
by giving those that are already get- 
ting this money and letting them keep 
it, and we have the $26 million to im- 
prove the base. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, the prob- 
lem really, is lack of funds, is it not, 
rather than anything else? There 
should be enough money to take care 
of the tribe of the gentleman from Mis- 
sissippi (Mr. PARKER). 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
again expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Ilinois (Mr. 
YATES). 

Mr. YATES. Mr. Chairman, if we do 
this, some of the tribes will be left 
without any money. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from California. 

Mr. CUNNINGHAM. Mr. Chairman, I 
understand what the gentleman is say- 
ing, and I know the budget constraints 
and the caps. But at the same time, I 
think the gentleman from Mississippi 
(Mr. PARKER) is trying to say that 
these tribes have earned what they 
have done through privatization in 
managing their own health care system 
and that the others have not. We want 
the others to do the same thing. There 
is not enough money to do that. But let 
us not penalize those Native American 
tribes that have gone to the effort and 
created a system that is beneficial for 
all tribes. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman is exactly right, except that we 
do not have enough money to do it. 
What the gentleman did was to put in 
as much money as we could. The ad- 
ministration did not request it. He 
added $26 million. So he agrees with 
the gentleman. This is what we ought 
to be doing, but we do not have the 
money to do it. 

Mr. PARKER. Mr. Chairman, would 
the gentleman yield? 

Mr. REGULA. Yes, I yield to the gen- 
tleman from Mississippi. 

Mr. PARKER. Mr. Chairman, let us 
put this in perspective. Let us take a 
tribe that has taken the initiative, and 
they are paying for their administra- 
tive cost, and they have done what we 
have asked them to do. What I have 
told the tribes, if the Federal Govern- 
ment wants to do this to you, all you 
need to do is sit back and say, ‘We are 
not going to participate anymore, and 
now it is up to you to pay all of it. You 
have a statutory responsibility to come 
and pay for it.” 

They have saved us money. They 
have permitted us to have the addi- 
tional funds that are there. I must tell 
my colleagues it is being totally unfair 
to these tribes that have taken the ini- 
tiative and they have played by the 
rules. They have done what they want- 
ed. 

That $26 million, by the way, does 
not all go to these tribes. We have sal- 
ary increase in that. I think the net 
coming out is around $15 million that 
is going toward the actual contract 
cost. So I appreciate the fact that what 
my colleagues have done is increase it 
by $26 million, but I think that my col- 
leagues are penalizing these tribes, and 
there is no reason to do that. 
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Mr. REGULA. Reclaiming my time, I 
yield to the gentleman from Illinois. 

Mr. YATES. There is a reason. We do 
not have the money. It is just that sim- 
ple. 

Mr. PARKER. Mr. Chairman, if the 
gentleman will yield, we have not had 
the money for a long, long time. That 
does not mean we need to go and penal- 
ize these tribes for doing what we 
asked them to do. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, what we are trying 
to do is get more tribes to go on the 
self-determination contracts, and that 
is the reason for the $26 million, and in 
the process not penalizing your tribes 
or those that are already on self-deter- 
mination contracts. 

I wish we had enough money that we 
could make everybody whole. We do 
not know. The IHS says with $26 mil- 
lion it will be minimal. They do not 
give us a number. I am not sure where 
your $900,000 came from. 

But, I will yield. I do not want to pro- 
long the debate. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 3 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Mississippi (Mr. 
PARKER). 

Mr. PARKER. Mr. Chairman, what 
we have to understand is that these 
tribes are providing services that we 
would normally pay for. I realize that 
the committee, in its wisdom, has tried 
to be fair and be able to include more 
people. 

Mr. REGULA. That is right. 

Mr. PARKER. We do not achieve the 
purpose that we are looking for if we 
penalize individual tribes out there 
that have been trying to do what we 
ask them to do. We have changed the 
rules on them again. It is not the first 
time the Federal Government has done 
that to Indian nations. 

I think sometimes we all forget, it is 

a little basic thing in American his- 
tory, but these are sovereign nations 
and we should treat them as such. We 
would never do this type of a thing to 
another nation without understanding 
that there would be retaliation of some 
type. 
These nations can very easily, that 
have paid for their own contracting 
costs, they could very easily sit back 
and say, “Then it is up to you. You 
have a statutory obligation to provide 
health service to our people. You pay 
for it. You handle the whole thing.” 

That, in effect, would put IHS in a 
situation that they do not want to be 
put in. They know that they could not 
provide those services. They know that 
these Indian nations have saved them 
tremendous amounts of money, tre- 
mendous amounts of work, and that 
there would be no way that they could 
do that. 
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So I think that in all fairness, this 
needs to move to the authorizing com- 
mittee. We need to work something out 
so that we can eventually move toward 
full funding. 

These Indian nations that are in the 
queue are receiving health services. 
They are not being paid for contract 
services, as are the nations that have 
taken the incentive and are in the pro- 
gram, but they are still receiving 
health care services now. 

So I think that this amendment 
makes total and complete sense. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time. I cannot agree with 
the gentleman on that. What we have 
tried to do is to get more of the tribes, 
encourage more of the tribes to go to 
self-determination contracts, which as 
the gentleman points out is the right 
way to do it. It is not necessarily sav- 
ing us a lot of money because we still 
have to pay for their health care costs, 
and what this money does is to help 
pay the administrative costs. 

It will not reduce that. We used the 
$26 million number as a way to take 
care of those that were already on self- 
determination contracts, while at the 
same time encouraging other tribes to 
take the same steps. We have histori- 
cally tried to make the Native Ameri- 
cans more self-dependent. 

We have to resist the amendment be- 
cause what we have tried to do is ac- 
complish what we thought was fairness 
in the way we have constructed the 
bill. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would ask the gen- 
tleman from Mississippi (Mr. PARKER), 
is the point the gentleman is trying to 
make here that a number of tribes have 
entered into self-determination con- 
tracts with the Indian Health Service, 
and the Indian Health Service has 
failed to live up to its obligations to 
fund these tribes that have taken on 
self-determination, and the unfortu- 
nate consequence of what the chairman 
is trying to do, and I think he was try- 
ing to do something to benefit all the 
tribes, is that we then do not live up to 
the commitments that we made to 
those people who decided that they 
wanted to go the route of self-deter- 
mination? So are we penalizing them 
and rewarding people who are not will- 
ing to go the route of self-determina- 
tion? Is that basically the argument? 
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Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Mississippi. 

Mr. PARKER. That is it. There is not 
much else to say. I do not question the 
motives of the chairman of the sub- 
committee, nor the ranking member. 
They are two of the finest people we 
have had in this House or ever served 
in the House. They care about the In- 
dian Nations. But I must tell the gen- 
tleman that the language in the bill 
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which attempts to try to help every- 
one, you are penalizing people who 
have given their word. 

I must tell the gentleman, there is a 
working group now between the Indian 
Nations and the IHS, and they are dis- 
cussing what should be done and how it 
needs to be handled. What we are doing 
is precluding what they are going to 
look at and what they are going to de- 
cide. They may come up with some 
ideas that none of us have thought 
about. We are including that in this 
language. 

Mr. DICKS. Mr. Chairman, reclaim- 
ing my time, the other problem with 
this is the tribes were not consulted be- 
fore we made this decision. I am very 
upset that the administration in its 
budget, I completely concur with the 
chairman, completely punted on this 
issue. They did not have any money to 
address this or not very much. 

We tried to correct this, but, I think, 
unfortunately, what we are going to do 
here if we do not accept the gentle- 
man’s amendment is to penalize those 
people who have not entered into self- 
determination agreements, and then 
punish those that have. I think that 
will be unfortunate. Maybe we can 
work this out between now and the 
conference. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, in the 
interim, we have received statistics 
from IHS. I think the problem here 
really is that the other body put zero 
in their mark. We have $26 million. The 
$26 million will address the problem, 
because there are 250 tribes now receiv- 
ing contract support and 23 not receiv- 
ing it. So the $26 million will not only 
take care of the 23 we want to get in 
under contract support, but will prob- 
ably result in tribes such as yours get- 
ting a cost of living increase above 
what they are receiving now. 

I think what they are doing in the 
letter is addressing a problem created 
by this bill in the other body, which is 
zero, and not addressing it with the $26 
million we have in our bill. This is 
something we have to resolve in con- 
ference. 

Mr. PARKER. Mr. Chairman, if the 
gentleman will yield further, those 
numbers, I have a lot of respect for the 
IHS and for their wisdom through the 
decades. They have been so right so 
many times. But let me just look at 
this. The numbers do not quite come 
together. 

When you are talking about that $26 
million that is going to have an in- 
crease to cover those other tribes, I 
know they sent you that note, but let 
me just point out, we have a $65 mil- 
lion shortfall. We have gotten that 
from IHS. 

Now, the $26 million, to my calcula- 
tion, you are around $40 million short. 
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But you are worse than that, because 
all the $26 million does not go directly 
to support services. So you are in a sit- 
uation where, let us just- be consery- 
ative and say okay, it is $40 million 
short. You are still lacking some 
money. You are not going to be able to 
provide those services as we have 
promised. 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield further, elimi- 
nating the $26 million is not going to 
solve the problem. 

Mr. PARKER. Mr. Chairman, my 
amendment does not eliminate the $26 
million. We only address the matter of 
contract authority and removing the 
language of removing the queue. We do 
not say anything about removing the 
$26 million, because it is in another 
part of the bill. So I want to make 
sure, whatever we do, I do not want to 
remove the $26 million. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
DICKS) has expired. 

(By unanimous consent, Mr. DICKS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, what the 
gentleman is asking to do is take care 
of his tribe and take money away from 
the other tribes, because the com- 
mittee, has not put enough money into 
this bill. What the gentleman ought to 
be doing, I think, is asking for more 
money in his amendment, rather than 
a rearrangement of whatever money 
there is in the bill. 

Mr. PARKER. Mr. Chairman, if the 
gentleman will yield further, to my 
good friend, that is the solution, and I 
appreciate that. But I must tell the 
gentleman, I have some of the same 
problems that the ranking member 
does as far as finding that money. 

What I want to do is create a situa- 
tion that the authorizing committees 
look at this thing, that the study group 
that is in place between IHS and the 
Indian tribes be able to come up with 
some recommendations to us on what 
needs to be done and the way it needs 
to be handled, and, if we do move in 
this direction, that we move into it in 
a much more logical fashion with more 
thought. What I do not want to do is 
hurt these tribes that have been doing 
what we asked them to do. We asked 
them to do it, they did it, and they did 
it in good faith. 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield further, I think 
what ought to be done is for the chair- 
man and for me to take this problem 
into the conference and see if we can 
get more money, rather than to rear- 
range the way it is distributed; let us 
try to get more money so we can pro- 
vide the money for the tribes that have 
followed the new rules. But we do need 
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more money in order to take care of all 
the tribes, I do not think there is any 
question about that. But to rearrange 
it so some money goes to your tribe 
and none for the others, I think is un- 
fair. 

Mr. DICKS. Mr. Chairman, reclaim- 
ing my time, I would ask a question of 
the chairman. Is the gentleman saying 
we cannot take care of all the self-de- 
termination tribes? In other words, the 
problem is we have got so many people 
who signed up to do self-determination, 
that we cannot take care of all of 
them? Is that the problem? 

Mr. REGULA. Mr. Chairman, if the 
gentleman will yield further, the gen- 
tleman is absolutely right. The prob- 
lem with this amendment is it will 
take care of those who got to the head 
of the line, and those that were slow 
getting up to the line will get cut out. 

What we are trying to do is to make 
it fair for everybody, and we feel that 
the $26 million will allow those that 
were at the head of the line to continue 
to get what they were receiving, or 
very close to it, and will help the oth- 
ers to go to self-determination. 

Mr. DICKS. Mr. Chairman, reclaim- 
ing my time, the problem I have is the 
letter here from the Indian Health 
Service says one tribe will only get 39 
percent of what it got last year. That 
is a 61 percent reduction. 

Mr. REGULA. If the gentleman will 
yield, that letter speaks to the Senate 
bill, which is a zero. It is not referring 
to the $26 million that we put in our 
bill. I think one of the problems here is 
that you are trying to address prob- 
lems, situations, created by the Senate 
bill at zero, and not recognizing that 
we have taken, I think, a very progres- 
sive step. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
DIcKs) has expired. 

(By unanimous consent, Mr. DICKS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DICKS. Mr. Chairman, let me 
read this. It says this in a letter to Mr. 
YATES on July 20. “For example, one 
tribe would see its contract support 
payment reduced by $949,000, or 39 per- 
cent, between FY 98 and FY 99. Such 
unanticipated reduction would ad- 
versely affect health care delivery 
among these tribes by requiring them 
to decrease important administrative 
support staff and functions or to divert 
funding for health care services to sup- 
port activities that were formally fund- 
ed by the contract support costs.” 

This is a letter from Donna Shalala. 

Mr. REGULA. If the gentleman will 
yield, when we received the letter we 
checked with IHS, and they advised us 
that that letter was drafted by OMB 
based on the Senate number. That is 
the advice we got. 

Mr. DICKS. Is the gentleman telling 
me OMB has not figured out which is 
the House and which is the Senate? 
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Mr. REGULA. Well, the gentleman 
said it. 

Mr. PARKER. Mr. Chairman, if the 
gentleman will yield further, please 
understand, we are making decisions 
here without going through an author- 
izing committee. We are legislating on 
an appropriations bill, where the Na- 
tional Congress of American Indians, 
and I know there are a lot of people 
who have never heard of it, but let me 
tell you, these people represent all the 
Indian tribes, they have said, do not do 
this to us. Keep your word. 

I might say to the gentleman that 
those people that are in the queue, that 
all of a sudden everybody wants to 
help, what are they going to feel when 
we break our word to those that have 
done what we asked them to do? How 
are they going to feel? How much con- 
fidence are they going to have in us? 

I feel that we need to keep our word, 
do what we said we were going to do, 
and resolve this problem in the author- 
izing committee, and move forward 
when we go to that point and have the 
Committee on Appropriations try to 
get the money necessary. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I guess I do not have, 
as I mentioned, a Native American 
tribe in my district. California has a 
lot of Native Americans, and I think it 
is more on principle than it is anything 
else. I could be hurting, maybe, some of 
the tribes in the San Diego area by 
supporting this amendment, but, on 
principle, if we ask somebody to do 
something and they do it, and they 
save us money, then we ought to re- 
ward that. And if there is a penalty, 
the penalty should come on the tribes 
that do not. I think that is what the 
gentleman from Mississippi (Mr. 
PARKER) is saying. 

I also acknowledge the fact that we 
do not have enough money to do what 
we said we were going to do. But if 
there is a penalty, then it ought to pe- 
nalize the ones that have not. That is 
the reason that I rise in support of the 
gentleman’s amendment. We need to 
keep our word. 

Mr. PICKERING. Mr. Chairman, will 
the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Mississippi. 

Mr. PICKERING. Mr. Chairman, I 
rise in support of the Parker amend- 
ment. The tribe that the gentleman 
from Mississippi (Mr. PARKER) has 
mentioned today happens to be my in 
home district, the Mississippi Band of 
Choctaws, which I believe is probably 
one of the best models, if not the best 
model, in the Nation of tribal leader- 
ship and self-determination. 

They have taken the steps where, 20 
or 30 years ago, a generation ago, you 
had the highest rates of unemploy- 
ment, of illiteracy, of poor health care; 
now they have the best in health care, 
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they have world class facilities, they 
have the best in education. They have 
invested in manufacturing facilities 
and we now have the lowest unemploy- 
ment in this area of my State that we 
have had in 30 years, and it is because 
they have done what we asked them to 
do. They have taken the steps con- 
sistent with the Indian Self-determina- 
tion Act of 1975. 

What I am concerned about is here 
we are breaking that commitment, 
breaking our word, in essence abro- 
gating a contract. We are penalizing 
and punishing those who have taken 
the right steps. 

Mr. Chairman, I commend and thank 
the ranking member and chairman for 
their efforts of addressing this problem 
and adding $26 million where the Sen- 
ate did nothing. The problem we have 
and the problem that the gentleman 
from Mississippi (Mr. PARKER) has is 
we are trying to fix it on a pro rata 
basis. We do not distinguish or dif- 
ferentiate between the good tribes and 
good leaders that have taken the ac- 
tion under self-determination and 
those who have not. 

Now, we think there are several vio- 
lations of principle. One, breaking the 
word, breaking a contract, and penal- 
izing those who have done the right 
thing. What we are trying to do is find 
a way to support the $26 million, but to 
see if there is a better way to apportion 
and allocate whatever funding is made 
available, so we do distinguish between 
those who have taken the steps con- 
sistent with the Self-determination 
Act. 

So I would urge the chairman and 
ranking member to work with us, to 
see if there is a better way. There is a 
working group right now that is trying 
to take steps, in consultation with all 
parties, to find a better solution to 
this. All we are asking is for the time 
to find a better way, a better approach, 
consistent with our principles. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Mississippi. 

Mr. PARKER. Mr. Chairman, let me 
point out. I want to make sure that ev- 
eryone knows that the appropriating 
subcommittee has gone farther than 
anyone has ever gone in the past in 
trying to rectify this problem. I also 
want people to know that the adminis- 
tration has done nothing. They have 
sent up letters saying “you have cre- 
ated a problem,” but they did not try 
to resolve that problem before coming 
up here. They dumped it in our laps. I 
realize that. 

But I also know that we are in a situ- 
ation where we have got to do some- 
thing, and I think that it is very im- 
portant that we send the right message 
to these Indian tribes, and that we let 
them know that privatization is the 
correct way to go and that they are 
able to depend on us, that we will fol- 
low through. 
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One thing that I do not want, and 
this bothers me a great deal, this sub- 
committee has been good enough to 
put an additional $26 million in. What- 
ever happens on my amendment, if it 
should pass, I would hate to see this 
committee move back from their posi- 
tion and remove $26 million or decrease 
that amount. That would be something 
that I think would be not only hurtful 
to the Indian tribes, it would send the 
wrong message to them as far as what 
we are trying to do. So, from a very 
personal standpoint, I want to make 
sure that this $26 million stays in the 
THS funding. 

Mr. PICKERING. Mr. Chairman, if 
the gentleman will yield further, we 
have talked about IHS and their input 
into this process, but let me read from 
a letter from Secretary Shalala. 

The CHAIRMAN. The time of the 


gentleman from California (Mr. 
CUNNINGHAM) has expired. 
(By unanimous consent, Mr. 


CUNNINGHAM was allowed to proceed for 
1 additional minute.) 

Mr. CUNNINGHAM. Mr. Chairman, I 
yield to the gentleman from Mis- 
sissippi (Mr. PICKERING). 

Mr. PICKERING. Mr. Chairman, the 
letter from Secretary Shalala reads, 
“The implementation of a pro rata pro- 
portionate distribution of payments for 
contract support costs will result in 
the reduction of funding to a signifi- 
cant number of tribes,’ we are not 
talking about just one tribe, “a signifi- 
cant number of tribes and tribal orga- 
nizations that have assumed,” have 
taken the responsibility and the steps 
required of them, “that have assumed 
the operation of IHS health programs.” 
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And then later in the letter it says, 
“We therefore must object to the pro- 
posed proviso in S. 2237, since the 
tribes have not been consulted and 
since the abrupt and unforeseen fund- 
ing reductions to many of the tribes 
currently receiving these payments 
would have a severely disruptive effect 
on health care delivery by these 
tribes.” 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I would 
just point out to the gentleman that he 
read a letter from the Secretary of 
HHS expressing great concern, but in 
the submission of the budget she un- 
derfunded them $147 million. 

Mr. PICKERING. Mr. Chairman, I un- 
derstand and agree with the Chairman. 

Mr. YATES. Mr. Chairman, I move to 
strike the requisite number of words. 

According to the letter from the Con- 
gress of American Indians, we are 
going to need approximately $300 mil- 
lion to take care of all of the needs of 
all of the tribes under this program. 
Mr. Chairman, $26 million, of course, as 


July 22, 1998 


the gentleman from Mississippi pointed 
out, is a pittance. But the problem, as 
I see it, is lack of money. We just do 
not have enough money in this bill to 
take care of all of the tribes. 

I am told by staff there are 30 tribes 
that have not received any money 
under this arrangement. I do not think 
that is fair, either, just as the gen- 
tleman points out that the new dis- 
tribution would severely penalize the 
tribe in his district. But the Congress 
is trying to find out, it does not agree 
with the $300 million figure. What it is 
trying to do is find out how much 
money is actually needed. 

That is why I suggested earlier, as we 
go into the conference, I for one, and I 
am sure the chairman too, will try to 
find out how much money is realisti- 
cally available. $26 million is all we 
could realistically put up at this time, 
that is all the money we can get in 
order to take care of the need not only 
for your tribe, I say to the gentleman 
from Mississippi, but for the California 
tribes as well and for the other tribes 
that now are not getting any money. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Mississippi. 

Mr. PARKER. Mr. Chairman, the 
tribe that I referred to in my State is 
not in my district, but I feel strongly 
that it is up to us to keep our word. 

This problem is so great that we have 
to look at it from a variety of different 
ways, and I must say that preempting 
the study group between the HHS and 
the Indian tribes, I think we need more 
information before we have a basic 
change in the law, which the bill, as it 
is right now, without my amendment, 
the bill changes current law dras- 
tically, going all the way back to 1975. 
And I think in 1975 when the gentleman 
was here, I think that the gentleman 
made the right decision at the time, 
and I am just trying to reaffirm that 
decision, and I ask people to support 
this amendment. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, if we do 
not accept the amendment, it will 
allow more tribes to participate, and I 
do not think it will penalize the tribes 
represented by the gentleman from 
Mississippi. If we accept the amend- 


ment, or if the amendment is passed: 


and the $26 million is left in, it will be 
a great windfall for the tribes who are 
already getting money, because those 
that would be getting it now will get 
the $26 million divided among them 
and the other tribes will still be out in 
the cold. 

It is not a matter of changing the 
law. This has been going on a long time 
in the BIA. It is a matter of distrib- 
uting the money equitably. Unfortu- 
nately the administration, as I said 
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earlier, ducked the issue. In fact, they 
funded Indian health $147 million less 
than last year, which is a mystery to 
me, given the testimony that the rank- 
ing member heard, as did I, that there 
are a lot of health problems in the In- 
dian Community. But I do not think in 
fairness we want to give a big windfall 
to the tribes that are now getting funds 
with the $26 million we put in. We want 
everybody to get in on the mix. 

Mr. YATES. Mr. Chairman, may I 
say that I do not consider it a big wind- 
fall. I think that the tribe, on the basis 
of the explanation given by the gen- 
tleman from Mississippi, deserves that 
money, but to do so at the present time 
without having all of the figures will 
penalize some of the other tribes. I 
therefore will stand with the chairman 
in keeping things as they are in the 
hopes that we can get the information 
we need before we go into the con- 
ference where we can make some ad- 
justments. 

Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Mississippi. 

Mr. PARKER. Mr. Chairman, let me 
just say there is a $65 million shortfall. 
We have added $26 million. That leaves 
us $39 million, I mean around $40 mil- 
lion. There is still a shortfall there. So 
this windfall, supposed windfall is not a 
windfall, it is still a shortfall. 

Mr. YATES. Mr. Chairman, we just 
do not know what the figures actually 
are, according to what the staff tells 
me. The gentleman has certain figures. 
We are trying to get the figures from 
the proper authorities so that we are in 
a position to do justice to the tribes 
that the gentleman has as well as the 
other tribes. 

Mr. PICKERING. Mr. Chairman, if 
the gentleman will continue to yield, if 
I could suggest to the chairman and 
ranking member possibly one solution. 
The controversy here is over the allo- 
cation of whatever funds are available. 
The $26 million is greatly appreciated, 
but if it is done on a pro-rata basis, 
there is no distinction or difference be- 
tween those who have taken steps con- 
sistent with the Self-Determination 
Act. 

We would like to work going into 
conference, work with the administra- 
tion, work with the working groups to 
see if there is a better way of alloca- 
tion that would still try to address the 
needs. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. YATES) 
has expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 1 additional 
minute.) 

Mr. YATES. Mr. Chairman, I would 
hope the gentleman might want to 
withdraw his amendment at this time 
and let the chairman and I try to cor- 
rect the situation as we go into the 
conference. 
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Mr. PARKER. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Mississippi. 

Mr. PARKER. Mr. Chairman, I appre- 
ciate the ranking member’s suggestion 
but I do not think that it would be wise 
to do that, because I think that this 
issue is so important, I think that it is 
necessary that we all focus on what we 
are trying to do, and I think that my 
amendment moves in the direction of 
at least putting the gentleman in the 
conference so that he is able to deal 
with the Senate. 

We already have the $26 million in 
there, and I know this discussion is 
going to occur on into the future, and 
I also know that the gentleman will 
not remove the $26 million. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. PARKER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. PARKER. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Mississippi will be post- 
poned. 

AMENDMENT NO. 15 OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 15 offered by Mr. MILLER 
of California: 

Page 68, beginning at line 13, strike “for 
indirect” and all that follows through line 16 
and insert the following: ‘‘may not be used 
for indirect support activities (as defined in 
the Forest Service Handbook).”’. 

Mr. MILLER of California. Mr. Chair- 
man, earlier this year three commit- 
tees came together, the Committee on 
Appropriations, the Committee on the 
Budget, and the Committee on Re- 
sources, to hear about the problems, 
the financial problems of the U.S. For- 
est Service. The Committee on Re- 
sources and the Committee on the 
Budget and the Committee on Appro- 
priations gathered to hear the GAO’s 
report on a decade’s worth of reports 
that they have done over the past 
years which conclude that the lack of 
financial performance accountability 
has resulted in inefficiency and waste 
by the Forest Service. 

To make the Forest Service account- 
able, I think the way to do this is to 
take their off-budget funds and subject 
them to appropriations. The Forest 
Service has 23 special accounts 
amounting to more than one-third of 
their total budget, according to the 
Congressional Research Service. These 
funds, which now receive little congres- 
sional oversight, ought to be subject to 
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appropriation, and I have introduced 
legislation to do that. 

But this bill, this current bill does 
nothing to improve the Forest Serv- 
ice’s accountability. In fact, it moves 
in the opposite direction by sanc- 
tioning the agency’s use of forest res- 
toration funds for administrative over- 
head costs. It permits the same abuses 
to occur with salvage funds, and it re- 
writes the roads and trails fund to 
allow those funds to be diverted to 
vaguely defined forest health projects. 

My amendment does not address all 
of these issues but, in effect, it requires 
that the funds that are intended for 
forest restoration be used as Congress 
intended, not as a slush fund by the 
Forest Service for administrative 
costs. 

By contrast, the committee’s bill 
would allow up to 25 percent of these 
restoration funds to be used for so- 
called indirect expenses. This, in effect, 
ratifies the current practices, the cur- 
rent practices that so many Members 
of these three committees were 
shocked at when they were told about 
them by the GAO. The GAO told us 
that in reporting its fiscal year 1995 fi- 
nancial results, the Forest Service 
could not identify how it spent $215 
million, $215 million out of $3.5 billion 
in its operating fund programs with re- 
spect to these forest restoration pro- 
grams. 

Mr. Chairman, these are funds that 
when the Forest Service has a forest 
sale and the loggers go in and they log 
that tract of land, whether it is a few 
acres or a couple hundred acres, what- 
ever extent that the logging practice is 
in, these are funds that the Congress of 
the United States made a determina- 
tion would go in after the logging is 
done, replant that area, restore that 
area so that we would get a new gen- 
eration of trees; we would put the for- 
est back into a position so that it 
might be logged in the future, or it 
might be used for other forest values 
such as recreation or what have you. 
That is supposed to be done on a sale- 
by-sale basis. 

However, because of accounting prac- 
tices within the Forest Service, what 
we now see them doing is not doing it 
on a sale-by-sale basis, but collecting 
the revenues on a sale-by-sale basis, 
putting them into a slush fund and now 
subsidizing the administration of the 
Forest Service, as opposed to going 
back and replanting and reforesting 
those sales and those areas that belong 
to the public. 

What has the result been? The result 
has been that reforestation has not 
kept up with the cutting in the forests; 
that a number of areas where reforest- 
ation has taken place, it has been a 
complete failure, and we now have 
these huge scars on the public lands. If 
one visits some areas in northern Cali- 
fornia and southern Oregon and some 
of the Western States, we will see mas- 
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sive scars upon the land where reforest- 
ation has been a failure. But rather 
than go back in and fix those and refor- 
est them to get those trees to grow 
again, what we see is they are divert- 
ing this to the overhead of the Forest 
Service. 

Again, the GAO told the three com- 
mittees when they were assembled ear- 
lier this year that the Forest Service 
does not have the financial manage- 
ment information and controls needed 
to ensure compliance with these Refor- 
estation Fund Act monies and the pro- 
hibition limiting these funds for ex- 
penditure in individual sale areas to 
the collection from those same sale 
areas. What they told us was that the 
Forest Service, because it lacks ac- 
countability, because it lacks financial 
controls, has created a slush fund that 
is not being used for the purposes for 
which the public intended. 

The diversion of these funds now in 
this last year was some 31 percent of 
the $166 million that were supposed to 
be used for reforestation of the timber 
sale areas. Instead of planting trees, in- 
stead of improving watersheds, instead 
of improving wildlife habitat, we were 
buying furniture, we were turning on 
the lights, and we are engaged in fund- 
ing the overhead of the Forest Service. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. MIL- 
LER) has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
3 additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, I think what has become very 
clear is that we have to start curbing 
these financial abuses by the Forest 
Service. 

This amendment does that. That is 
why this amendment has the support of 
not only the environmental groups but 
almost all of the taxpayer organiza- 
tions that look at these practices and 
ask the question, is the American pub- 
lic getting a fair bang for its dollar? Is 
the American public getting a return 
on its dollar invested, and is the law 
being followed in terms of what the 
public has an expectation of with re- 
spect to, in this case, reforestation pro- 
grams? 

As we look at these programs from 
an environmental point of view, or as 
we look at these programs from a tax- 
payer point of view, they fall far short 
in their accountability to the public, 
and they fall short because of that lack 
of accountability in their obligations 
to the environmental charge of these 
funds under this law. That is why this 
amendment should be accepted by the 
committee and by the House. I plan to 
ask for a vote on this. This is a very 
high priority of both the taxpayer or- 
ganizations and the Forest Service or- 
ganizations. 

Again, many of us sat through these 
hearings and we were quite stunned at 
the extent to which the Forest Service 


July 22, 1998 


accountability and financial controls 
have lapsed. We were also heartened, I 
think, by the fact that the Forest Serv- 
ice brought in professional financial 
managers to start to bring this back 
into control. But we have to begin with 
this legislation in this fiscal year and 
stop the diversion of these off-budget 
funds. 

I would hope eventually that the au- 
thorizing committees, and if not, then 
the appropriating committees, will 
bring these funds back onto budget and 
make them subject to appropriation so 
that the American taxpayer under- 
stands where the money is being spent 
and what the benefit is, and we can 
make a determination each year as to 
whether or not the public interest is 
being served and if, in fact, the mission 
of the Forest Service as determined by 
the Congress is being served. 

Mr. Chairman, I urge an taye” vote 
on this amendment. 
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Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, the gentleman from 
California (Mr. MILLER) is absolutely 
correct. Iam sure it will shock him for 
me to say that. But, in general, he is 
absolutely correct with respect to what 
is happening in the Forest Service 
today and its mismanagement of funds 
and lack of knowledge of what is actu- 
ally happening within this very huge 
agency. 

Unfortunately, his amendment is 
misdirected, while his thesis is correct. 

We have all seen the General Ac- 
counting Office report and are shocked, 
indeed, with respect to their criticism 
of the Forest Service and to how lack- 
ing the Forest Service is in account- 
ability. 

However, the Committee on Agri- 
culture has held three hearings on this 
very issue, and we have come to the 
conclusion that certainly there must 
be something done. For that reason, 
there is a bill introduced, which will be 
marked up on Tuesday, July 28, and 
scheduled for the floor on August 6, 
which addresses not just the K-V Fund 
issue, as the gentleman’s amendment 
does, but addresses a whole array of 
management techniques and problems 
that the Forest Service continually 
has, plus overhead. 

Now, it is shocking that many of the 
funds that the gentleman mentioned, 
there are five of them, he addresses 
only one, these funds have something 
like 30 percent overhead attached to 
them. That is unacceptable. And as we 
have gone into the question of the 
management of the forests, which we 
recognize that there some direction 
must be taken by the Congress to 
straighten up what is obviously a total 
mess. 

Now, if we follow the gentleman’s 
amendment only on the K-V Fund, we 
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may well interrupt a personnel prob- 
lem within the K-V Fund, which could 
impact habitat restoration and refor- 
estation efforts and the issues that we 
are all interested in and that we all 
want to see completed. 

So, here I think is the choice: the 
language that I think is a beginning in 
the Interior bill, but allow the author- 
izing committee, in this case the Com- 
mittee on Agriculture, to carefully 
walk through this whole issue, bring it 
to the floor for the study of the Com- 
mittee, and take the whole issue, rath- 
er than just a part of it. 

Mr. Chairman, I would be delighted 
to include the gentleman from Cali- 
fornia in on any language that he 
would propose in an overall attempt to 
take care of a very difficult issue, rath- 
er than take in an amendment today 
with little opportunity to discuss. Let 
us go through the authorizing process. 
We will bring a bill that I think will 
address many of the gentleman’s prob- 
lems and we would be happy to include 
him in that discussion. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of Oregon. I yield to the 
gentleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman from Or- 
egon (Mr. SMITH) for yielding me this 
time, and I thank him for his remarks. 

Mr. Chairman, I think as the gen- 
tleman said, he shares our dismay at 
what we heard in the reports from GAO 
and from the Forest Service. Hopefully, 
their acknowledgment of that is the 
beginning of a change. But let me say 
in this case, and I did not as I said in 
my statement, I believe that all of 
these should be brought on budget and 
the appropriators should have some say 
in how this is being done. 

But this last time, it was 35 percent. 
The committee says 25 percent. That 
level of overhead is just unacceptable 
when we are struggling to do the refor- 
estation programs that we all know are 
necessary as part of watershed manage- 
ment and going back and trying to cor- 
rect some mistakes and all the rest of 
it. 

I would urge the gentleman from Or- 
egon to have his hearings and to have 
the authorizing committees make 
these things, but also I guess we are at 
the end of the session here. This is the 
beginning of the fiscal year. I still 
think that this amendment is very im- 
portant if we are going to stop this. 

Mr. SMITH of Oregon. Mr. Chairman, 
reclaiming my time, I understand this 
is a rifle shot at the issue. Let us take 
the whole issue under consideration 
and bring it back to the floor when we 
have the whole thing addressed. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to say to 
the gentleman from California (Mr. 
MILLER) is that we would propose to re- 
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duce this 25 percent to 20, which will be 
10 percent less than we are using now. 
The problem is that if we adopt this 
amendment, we leave the K-V Fund 
out there without any direction. 

That fund is used for habitat im- 
provement, reforestation, and a lot of 
very good environmental issues. I am 
most reluctant to, but I would have to 
characterize this amendment as being 
antienvironment, and I do not think 
that the gentleman from California 
wants to do that. 

Mr. Chairman, I would agree that we 
should get this on budget and put us in 
charge as a Congress, in administering 
these funds on a line item basis. But I 
do not think it is good management, as 
proposed in this amendment, to take 
away the ability to manage the pro- 
gram and leave the program out there 
like a ship without a rudder. These pro- 
grams are very important environ- 
mentally for reforestation, for habitat 
improvement, for other legitimate for- 
est health issues. 

Mr. Chairman, I would like to work 
with the gentleman from California in 
getting this on budget, reducing the 
amount that is going to administra- 
tion, and ensure that the funding actu- 
ally achieves the environmental objec- 
tives that are very much a part of it. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman from Ohio 
(Mr. REGULA) for his comments. We are 
quickly trying to assess his offer. I 
think a couple of our colleagues have 
something they want to say on this and 
maybe we can chat about this. 

But there is a problem with respect 
to ongoing litigation, so this has to be 
done sort of right, I guess, not to preju- 
dice some parties. So, we can talk. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, I want to use the 
money for environmental objectives, 
and to do that there has to be some 
mechanism to manage the fund. I think 
the amendment just takes away the 
mechanism without addressing the 
issue of how we expend the funds. I 
think we really need to get it on budg- 
et and manage it more correctly. 

Mr. MILLER of California. Mr. Chair- 
man, if the gentleman would continue 
to yield, let us not pretend like this is 
the only administrative money avail- 
able to the Forest Service. The Sub- 
committee on Interior Appropriations 
unfortunately makes a huge amount of 
money available for administrative 
overhead to run these programs, and 
for them to siphon off this huge 
amount of overhead to get these pro- 
grams on the ground and get them 
working is just unconscionable. But it 
is not like it would leave them without 
administrative overhead. It would 
leave them without a place that they 
could go without accountability, but 
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they still have administrative money 
for these functions. 

Mr. REGULA. Mr. Chairman, again 
reclaiming my time, I would like to 
say to the gentleman that if there is 
any way in the conference process that 
we can make some changes to make 
this fund totally accountable, I am 
very much for that, because I think ac- 
countability is an essential element of 
any program that we manage. And 
since we have to appropriate the funds, 
it should be accountable to those of us 
that serve on these respective commit- 
tees. 

I would say to the gentleman from 
California (Mr. MILLER), I would like to 
work with him to achieve that objec- 
tive. But I would be reluctant to sup- 
port the amendment under these cir- 
cumstances without having some addi- 
tional changes. 

Mr. DEFAZIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, here is the problem 
before us. The administration and this 
Congress have been starving the Forest 
Service, while giving them ever more 
and more expensive obligations, many 
of which have tremendous merit. If we 
look at the backlogs to meet the envi- 
ronmental guidelines of the President’s 
forest plan in my region, it would sop 
up virtually the entire budget of the 
United States Forest Service. 

We are simply not funding many 
meritorious activities. The gentle- 
woman from Oregon (Ms. FURSE) was 
going to offer an amendment yester- 
day, with which I disagreed, but I 
agreed with the program she wanted to 
augment. If we look at her augmenting 
those programs, it would take them up 
to 30 and 40 percent of the annual ob- 
jective; again, programs that benefit 
the environment, that reinvest in our 
forests. 

We have been treating our forests 
like cash cows for much too long, and 
now people are unwilling to reinvest in 
the resource. That is pointed out by 
this issue of the K-V Funds. The K-V 
Funds are spent for meritorious pur- 
poses, reforestation and related envi- 
ronmentally beneficial activities con- 
sequent to timber sales. Everybody 
agrees that those are activities that 
should be carried out. 

But the problem here is that since we 
are starving the Forest Service in 
many other budgets, they are attrib- 
uting an, I think, unusually high over- 
head to this program so that they can 
move their funds around. And they are 
very, very messy and unaccountable 
accounting practices which we have 
held hearings on. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Chairman, the gen- 
tleman from Oregon (Mr. DEFAZIO), 
whom I consider one of the experts on 
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these issues in the House, let me give 
some of the information that we have 
received from the Forest Service for 
the benefit of our colleagues who are 
trying to learn about this. 

It says: 

Eliminating the K-V overhead indirect 
costs will have substantial repercussions for 
the agency. The indirect nonproject costs of 
the agency cannot be eliminated and support 
accomplishment of program work. Costs 
such as rent, utilities unemployment comp, 
and program supervision are necessary costs 
to support K-V accomplishments. 

According to the May 6, 1998, report 
on indirect charges in five funds, the 
K-V Fund paid for $51,169,000 in fiscal 
year 1997. As mentioned above, if K-V 
could not pay for these costs, the For- 
est Service’s appropriated funds would 
have to be responsible for them. This 
would result in less program accom- 
plishment in reforestation, timber 
stand improvement, wildlife, watershed 
improvements, and other appropriated 
resource areas. 

In addition, the plain language of the 
National Forest System Appropriation 
excludes general administrative sup- 
port to funds such as K-V. Therefore, 
to charge appropriated funds would 
place the Forest Service in violation of 
its National Forest System Appropria- 
tions language on GA, and in violation 
of congressional intent, if not appro- 
priation language on all other direct 
costs. 

So, I understand why we would like 
to preserve the funds, but we have to 
pay it somewhere. If we do not pay the 
indirect costs of the K-V out of the K- 
V Fund, then we will take money away 
from all of those other programs and 
things like timber stand reforestation 
improvement and wildlife, which the 
gentleman and I are both strong sup- 
porters of. How do we answer this? 

Mr. DEFAZIO. Mr. Chairman, re- 
claiming my time, and I said as I 
spoke, the objectives of the K-V Fund 
are meritorious. The question is how 
much goes to overhead? And I would 
say that 25 percent where they are at- 
tributing rent for a Forest Service em- 
ployee who works in a ranger’s station, 
attributing all of those, if we add up all 
the overheads and the indirects we find 
that in part it is going to the chief's 
salary. It is going here because the 
chief spends 4 percent of his time on K- 
V Fund, so 4 percent of his salary. 

I mean, when we add them up, they 
do not add up to 100 percent. So my 
concern is that we are not getting as 
much money on the ground as we 
should. I certainly would not want to 
get an unintended effect here which 
would be to deprive them of any capa- 
bility of managing and investing these 
funds. But I think the gentleman from 
California (Mr. MILLER) is trying to 
make the point that the 25 percent 
number is arbitrary and too high. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from Illinois. 
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Mr. YATES. Mr. Chairman, I have a 
letter from the gentleman from Cali- 
fornia (Mr. HORN), chairman of the au- 
thorizing subcommittee. He points out 
that a recent report by the General Ac- 
counting Office revealed the Forest 
Service diverted over $220 million from 
the K-V Fund into bureaucratic over- 
head between 1993 and 1997. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The time of the gentleman 
from Oregon (Mr. DEFAZIO) has expired. 

(On request of Mr. YATES, and by 
unanimous consent, Mr. DEFAZIO was 
allowed to proceed for 1 additional 
minute.) 

Mr. YATES. Mr. Chairman, the law 
does not permit the K-V Fund to be 
used for any other purpose, certainly 
not for the administrative expenses. 
And what the gentleman from Wash- 
ington (Mr. DICKS) has said is true, 
that if we do not use this money from 
the K-V Fund, we will have to get it 
from somewhere else. We will have to 
use appropriated funds for this purpose 
if we object to their present day prac- 
tice, because the money is essential for 
carrying out the needs of the Forest 
Service. 

Mr. DEFAZIO. Mr. Chairman, re- 
claiming my time, I have tremendous 
respect for the gentleman from Illinois 
(Mr. YATES). I think the problem that 
we are having here, to address his con- 
cerns, is between some of us on the au- 
thorizing committee who have held 
hearings on the Forest Service budg- 
eting and accounting practices and feel 
that money is being moved around in 
ways that are not accountable and 
being spent in ways that are not pro- 
vided for under law; that we are not 
getting the full bang for the buck of 
the K-V Fund's investment on the 
ground in environmental restoration 
because it is being diverted on over- 
head that is not just legitimately over- 
head for the K-V program. 

Certainly, there is legitimate over- 
head for the program. But other more 
general overhead purposes of the For- 
est Service, which I would agree, since 
the Forest Service, as I said earlier, is 
not getting enough funds in many 
other programs. 
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The CHAIRMAN pro tempore (Mr. 
PEASE). The time of the gentleman 
from Oregon (Mr. DEFAZIO) has expired. 

(By unanimous consent, Mr. DEFAZIO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DEFAZIO. So I would say to the 
gentleman from Illinois (Mr. YATES) 
that I think we have some essential 
grounds for agreement, but the prob- 
lem is I see the Forest Service doing 
things like the argument over pur- 
chaser road credits last year. I could 
come to the floor and list project after 
project they were doing purchaser 
roads credits, which truthfully had lit- 
tle to do with the timber sales that 
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they were conducting, but they were 
meritorious recreation, road, and envi- 
ronmental projects and restoration 
flood damage repair that they could 
not otherwise pay for. 

So I think the bottom line we keep 
coming back to is there is not enough 
money to fulfill their missions, par- 
ticularly their mission as it relates to 
the environment. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I appreciate and thank the gen- 
tleman for yielding to me. I appreciate 
the point he has made. 

What we have here is a situation that 
over time has developed to now an ex- 
travagance, that any time the Forest 
Service has something they want that 
the Congress does not go along with or 
somebody does not go along with in 
Washington, they reach into the res- 
toration funds. 

The purpose of these funds was, and 
the gentleman represents areas that 
are much more affected than mine, the 
purpose of these funds was to try to do 
restoration on the theory that forests 
were on a, cycle and that we would 
make an agreement to cut them and 
make an agreement to reforest them 
and to start the new cycle of trees, and 
future generations could make deter- 
minations. But what we now see is over 
a third of the funds, or about a third of 
the funds, have now been subject to a 
diversion, to a simple wish list of local 
forest people, of managers, about what 
they want in terms of administrative 
overhead, with no bars. 

And what came to a head in March of 
this year was the total 
unaccountability of the system with 
respect to a basic fundamental forest 
law, the Vince Vanderberg funds for re- 
forestation. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Oregon 
(Mr. DEFAZIO) has expired. 

(On request of Mr. MILLER of Cali- 
fornia, and by unanimous consent, Mr. 
DEFAZIO was allowed to proceed for 3 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman continue to 
yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. So, Mr. 
Chairman, this is an effort to try to re- 
pair. 

Let us understand something. The 
Senate is at zero. The Senate has made 
a determination that this practice is 
an outrage; that this is contrary to ev- 
erything that the authorizers in these 
committees and the appropriators want 
to do. But this is something that has 
just grown up and kind of gone off. 

And now the question is are we going 
to enable them to continue to do this 
practice which is working to the det- 
riment of taxpayers and working to the 
detriment of the environment? 
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I just think that this is just funda- 
mental. This is one of those things 
where, once again, we have kind of bad 
fiscal policy here mixed with the envi- 
ronment, and it ends up with bad pol- 
icy for everyone. And that is why the 
taxpayers’ organizations are sup- 
porting this amendment, that is why 
the environmental organizations are 
supporting this amendment. 

Because, in fact, if we can bring this 
back under the control of the Com- 
mittee on Appropriations, if we can 
make these people go into the regular 
fund for administrative overhead, 
which is millions and millions and mil- 
lions of dollars for the Forest Service, 
then we can have some accountability 
in this program, and we can go back to 
many of the areas in the gentleman’s 
State, in my State and other Members’ 
States that have never been properly 
reforested. 

And the cry always is, there is not 
money to do this. Well, apparently the 
money has been diverted for a whole 
host of reasons, most of which most 
Members of Congress never knew about 
until the joint oversight hearing, 
where it was exposed in the GAO re- 
ports and the Inspectors General re- 
ports. 

And I am just dealing with one of 
these funds. This is true of a whole se- 
ries of these funds where they have 
now determined this is somehow their 
God-given right, to go in there and dip 
into costs that they want to cover that 
the Congress has not approved. 

Mr. DEFAZIO. Reclaiming my time, 
Mr. Chairman. In a memo which the 
Forest Service produced yesterday in 
opposition to the Furse amendment, 
they said the Forest Service is working 
to reduce overhead and increase ex- 
penditure clarity and accountability 
through better financial management. 
Well, I think they need a little push- 
ing, because the results of that hearing 
were absolutely disastrous. 

Basically, they are not auditable at 
this point in time. There is no account- 
ability. How can we say we are going to 
take 25 percent of these needed K-V 
funds for reforestation and environ- 
mental investment and divert it arbi- 
trarily for whatever purpose? 

Twenty-five percent is high in any- 
body’s book. But for an ongoing, exist- 
ing agency which does not have to go 
out and rent new space, does not have 
to go out and buy new vehicles, does 
not even have to hire new employees, 
because for many of them it is only 
part of their time, 25 percent seems 
very high to me and an arbitrary num- 
ber. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing once again. 

The gentleman was at the hearing, 
and I think the gentleman from Wash- 
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ington (Mr. DICKS) was there when they 
said that they could not identify how 
they spent $215 million. $215 million. 
They also went on to say that $7.8 bil- 
lion in value reported with respect to 
assets and properties and plants and 
equipment was erroneous. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Oregon 
(Mr. DEFAZIO) has expired. 

(On request of Mr. MILLER of Cali- 
fornia, and by unanimous consent, Mr. 
DEFAZIO was allowed to proceed for 3 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DEFAZIO. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. The value 
they placed on their property, their 
plant and their equipment was erro- 
neous; they do not know if that is real- 
ly what it is worth. $7.8 billion, and 
$215 million in expenditures, and we do 
not know if it is accurate or not. We 
have no way of knowing that. Why? Be- 
cause over a period of time these funds 
were created, they were off budget, and 
they started using them as a slush fund 
for all of these purposes for which they 
no longer then had to account. 

And due to the work of the three 
committees, and they should be com- 
mended for this effort, this has now 
been exposed and this now has to be 
changed around. And because of those 
hearings, the Senate has made a deter- 
mination that this is going to stop. 
This is going to stop. They are not 
going to use 30 percent of the money 
that people expect to be put on the 
ground to reforest our lands, to be 
committed to a wish list from people 
beyond their allotted administrative 
overhead. 

I thank gentleman for his comments. 

Mr. DEFAZIO. Mr. Chairman, re- 
claiming my time once again, I thank 
the gentleman. And just in summary, I 
do not think anyone can defend what 
has been going on and we need some 
resolution. And we feel that we need to 
move that issue forward, at least into 
the conference. 

So we are hopeful Members will sup- 
port this amendment supported by en- 
vironmental groups, taxpayer groups 
and others to bring some account- 
ability, and to better accomplish the 
environmental reforestation and other 
goals of the Forest Service which are 
being, in fact, woefully underfunded by 
this body. And that is something we 
will also have to deal with in future ap- 
propriations. 

Mr. THUNE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. SMITH of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. THUNE. I yield to the gentleman 
from Oregon. 

Mr. SMITH of Oregon. Mr. Chairman, 
I thank the gentleman for yielding, and 
I just to want emphasize the point that 
this effort is an effort in unintended re- 


16753 


sults. And I want to read into the 
record the impact that would occur 
should this amendment be adopted, and 
I think that all will agree that these 
kinds of results are unacceptable. 

For instance, the Forest Vegetation 
Management and Reforestation ac- 
count would be impacted by $20.5 mil- 
lion, which is 45,000 acres, 75 percent of 
all that is totally planned. Timber 
Stand Improvement, $10.7 million, 
42,000 acres, 58 percent of all total 
planned. Wildlife Habitat Management, 
$4.9 million, 30,000 acres. Inland Fish- 
eries Habitat, $1.2 million. Anadromous 
Fish Hatcheries Habitat Management, 
$1.6 million. Threatened, Endangered 
and Sensitive Species, $.4 million. Wa- 
tershed Improvements, $2.8 million, et 
cetera. 

Mr. Chairman, I just point out again 
that I think we have not thought 
through this amendment. It is a per- 
ilous journey we are on here. Let us 
back away, let us go through the proc- 
ess of hearings, let me bring a bill to 
the floor which will address this whole 
thing, and we will address as well the 
gentleman from California’s program. 

Mrs. CAPPS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. CAPPS. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentlewoman for 
yielding. 

Let me just say that in the Senate, 
not exactly a radical body in American 
politics, and very protective of Western 
resource policy, in their bill they are 
silent on this matter, and they said, 
“The committee is very concerned 
about rapidly increasing indirect ex- 
penses, including overhead, and the re- 
lated effect on the availability of funds 
for accomplishment of on-the-ground 
objectives.” The point raised by the 
chairman, the gentleman from Ohio 
(Mr. REGULA). “As noted by the Gen- 
eral Accounting Office.” 

They go on in their language to say, 
“For example, the committee is aware 
of a proposal to cap the ratio of indi- 
rect to total expenditures from the five 
trust funds of the administrative For- 
est Service at a level of 25 percent. Al- 
though the committee is concerned 
with the rapid increase from 15 to 27 
percent the rates of indirect or total 
expenditures over the last 5 years, the 
committee does not propose to cap for 
the following reasons.” 

Okay? The point is this: We are not 
going to get into ratifying, and they 
anticipate this language, we are not 
going to get into ratifying a practice 
that is just there because of sloppiness; 
that is just there because people do not 
want to live within the budget con- 
straints that this Congress makes a de- 
termination, and they are using these 
funds for any old purpose they want. 
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They are not related to K-V, and that 
is the point. 

And I thank the gentlewoman, Mr. 
Chairman, for getting the time so that 
I could put the Senate report on 
record, 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. NETHERCUTT. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman for yielding. 

To the debate focus, I would point 
out to the gentleman from California 
that it is not any old purpose. It is 
whatever the Secretary of Agriculture, 
who is one of our former colleagues, de- 
termines it be used for. And what the 
gentleman is saying is that he has no 
confidence in the Secretary of Agri- 
culture. 

But aside from all that, this amend- 
ment takes out the ability to manage 
these funds. So suddenly we have a siz- 
able chunk of money, probably $150 
million or more, with no ability to 
manage it. It is just there. The Treas- 
ury will be happy. They will have the 
money. And instead of spending it on 
timber stand improvement, wildlife 
habitat management, inland fisheries 
habitat management, anadromous fish- 
eries habitat, threatened, or endan- 
gered species, watershed improve- 
ments, instead of that, the money goes 
to the Treasury. 

Now, we recognize what the gen- 
tleman is saying, that this is a prob- 
lem. We are trying to get it under con- 
trol. We have reduced the amount that 
can be expended on indirect charges 
from 35 percent to 25 percent. The au- 
thorizing committee is addressing this 
problem and is trying to get it on budg- 
et where it belongs and eliminate the 
problems that have happened. We have 
to phase it out over a period of 3 years 
simply because there are a number of 
projects that are underway that need 
to be completed. 

We have tried very strenuously, and 
the gentleman from Washington is part 
of the subcommittee, to make account- 
ability a part of our goal. I do not dis- 
agree with the gentleman from Cali- 
fornia. We want accountability; he 
wants accountability. But I do not 
think just striking out the manage- 
ment money, without having a mecha- 
nism to allow these programs to be fin- 
ished, to allow the transfer, is good leg- 
islating. 

We are sympathetic to the gentle- 
man’s goals and would try to address 
those as much as possible in con- 
ference, but I would have to resist the 
amendment at this point. It is not a 
good way to approach it. 

Mr. NETHERCUTT. Mr. Chairman, 
reclaiming my time, I thank the chair- 
man for his comments, and I must 
agree with him. I think that the goal 
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here is laudable, but I think the Miller 
amendment goes too far. It is an ex- 
treme approach to the reasoned ap- 
proach that the subcommittee has 
taken deliberately, not without consid- 
eration. 

I have just been in hearings regard- 
ing the Forest Service and regarding 
the need to control and limit their ex- 
penses. Our subcommittee has been de- 
liberate about this. And I think the 
representations of the chairman of the 
Committee on Agriculture are very 
well taken. He makes a good point. We 
will have hearings, we will have an 
analysis of the problem, but to, in sort 
of an extremist way, say we are just 
going to cut this off now, without good 
knowledge, I think makes no sense. 

So it does go too far too fast. With 
all due respect to the gentleman from 
California, I just think we need to be 
very careful about how fast and how 
deliberate we are on this whole issue. 

The Interior bill, the one that we are 
going to vote on here today, takes an 
important, responsible, incremental 
step to management improvement. And 
that should be our goal, not this 
whacking away at this account and 
really harming the environment. 
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Frankly, I think that is what the 
consequences will be. Chairman SMITH, 
Chairman REGULA and the gentleman 
from Washington (Mr. DICKS) all men- 
tioned the environmental protections 
that I think would be lost by adopting 
this amendment. 

So I urge very clearly that we vote 
no on this amendment and continue 
our deliberation of this whole issue and 
try to resolve it in a reasoned manner, 
not slashing and cutting. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words, 
and I yield to the gentleman from Cali- 
fornia (Mr. MILLER), I hope to end this 
debate. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Let me just say, it is suggested that 
somehow this is a radical amendment 
and somehow we are moving too far too 
fast in the name of trying to protect 
both the resources and the public 
treasury. 

Again, I refer my colleagues to the 
Senate report. “Although concerned 
about the agency’s history of poor 
commitment and accomplishment, the 
Committee is reluctant to establish 
caps on overhead expenses which may 
inhibit efforts to improve account- 
ability. To improve accountability, it 
is needed.” 

Later they finally say, “The com- 
mittee is concerned that a cap of 25 
percent would lead to an automatic 
and in some cases unwarranted draw on 
these trust funds that would divert 
these needed funds from on-the-ground 
projects.” 
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That is the United States Senate. 
That is the Committee on Appropria- 
tions dealing with forest policy. They 
are concerned that the answer that has 
been selected by this committee is ex- 
actly contrary to what needs to be 
done, that once they put a cap on they 
are ratifying the process and the proc- 
ess is nowhere in law, the process is 
growing up because of dysfunctional 
behavior by the Forest Service in not 
being able to live within a budget. 

They have not been able to live with- 
in a budget because they have a honey 
pot over here called K-V funds and 
they just reach in there and grab out 
whatever they need when they have a 
little bit of a shortfall. That is why the 
Senate has this language in the report. 
That is why they have it here. 

Because, with all due respect, we 
have not broken the habit of these peo- 
ple. This is this next fiscal year. This is 
this next fiscal year. This is the money 
that is going to go into effect in Octo- 
ber. And if we do not change this, these 
people are going to be right back in 
there reaching in there right up to the 
old armpit with the taxpayers’ money 
because they cannot get Congress to 
approve of something. 

The Senate recognizes this. The gen- 
tleman from California (Mr. MILLER) 
did not discover this. The Senate Com- 
mittee on Appropriations discovered 
this, and they recognize that a cap is 
to ratify bad behavior. 

This is like giving a drunk a beer in- 
stead of a straight shot. These people 
are incapable of keeping their hands off 
of this money that is supposed to go 
into improving our forest and refor- 
esting the forest after we have these 
timber sales. They have violated this 
law across the board, and all of a sud- 
den we are supposed to believe that 
they repent. 

Well, the Senate did not believe it, 
and that is a pretty fairly conservative 
body, Republican dominated; and it is 
dominated by people from the Western 
states who have an interest in the for- 
est practices, and they have deter- 
mined that this is against the public 
interest and bad for the environment. 

Mr. DICKS. Mr. Chairman, reclaim- 
ing my time, I want to say that I join 
the chairman and say I want to work 
with him on this as well. We have got 
to get an answer on this. I have been a 
strong supporter of the K-V funds, 
which use of money for reforestation. 

The gentleman from California (Mr. 
MILLER) has made his point. We will 
see what happens on the amendment. 
But even if it does not succeed, I still 
think we have got to work on this. And 
I certainly am going to want to work 
with the gentleman from Oregon (Mr. 
SMITH) and those who pledged to the 
gentleman in the well that we will 
come back with a substantive answer 
on this. I think the point is that we 
have got to fix this, it is broken. 


July 22, 1998 


Mr. MILLER of California. Mr. Chair- 
man, if the gentleman would yield fur- 
ther, I thank the gentleman; and I 
would say I appreciate and I listened. 
The gentleman from Ohio (Mr. REGULA) 
is a man of his word and he is a man of 
honor, and he was at the hearing and 
he was as disturbed by this as I am 
now, and that is serious, and I want to 
just say also the gentleman from Or- 
egon (Mr. SMITH) because he obviously 
has great pride in the Forest Service 
and has spent his entire public career 
dealing with this agency. 

I do not doubt their word for a mo- 
ment. All I am saying is we cannot 
start out this year by ratifying this 
practice that is nowhere allowed on the 
books of the Congress. 

Mr. DICKS. Mr. Chairman, I yield to 
the gentleman from Ohio (Mr. REGULA), 
the chairman. 

Mr. REGULA. Mr. Chairman, I would 
ask the gentleman from California (Mr. 
MILLER), does the Senate address what 
happens to the ‘‘thoney pot” or do they 
just send it back to the Treasury? Be- 
Cause, apparently, they take out the 
money to administer the fund but do 
not address the problem. 

Mr. DICKS. Mr. Chairman, reclaim- 
ing my time, I do not think they did 
anything. They just did not deal with 
the issue. 

Mr. REGULA. If the gentleman 
would further yield, that is what I 
mean, they walked away from it. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from California. 

Mr. MILLER of California. Because, 
apparently, as they point out in the re- 
port, they anticipate this language, so 
they have taken a position. Rather 
than ratifying the practice, they will 
deal with it when they get to con- 
ference. 

Mr. DICKS. Mr. Chairman, I think it 
is time to vote. We have had a very 
good and spirited debate. 

The CHAIRMAN pro tempore (Mr. 
PEASE). The question is on the amend- 
ment offered by the gentleman from 
California (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of California. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 504, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
MILLER) will be postponed. 

The point of no quorum is considered 
withdrawn. 

The Committee will rise informally. 

The SPEAKER pro tempore (Mr. 
NETHERCUTT) assumed the Chair. 


—_—=—— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
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nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 


———EEEE 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The Committee resumed its sitting. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the last 
word. 

As evidenced by the prior vigorous 
debate, all of us come to the floor of 
the House with our own passions and 
concerns. 

Let me first thank the chairman and 
the ranking member for being sensitive 
to some needs and concerns that I have 
that were debated at the time of the 
Johnson amendment on the National 
Endowment for the Arts but raised in a 
different context from the arguments 
that I will make today. 

I am prepared and was prepared to 
offer two amendments, because I do be- 
lieve that the National Endowment for 
the Arts should have been funded at its 
fullest level of $136 million, and today 
I was prepared to offer that amend- 
ment. 

In fact, both the ranking member and 
the chairman realize that, in earlier 
years, the National Endowment for the 
Arts was funded up to at least $170 mil- 
lion and that was not enough. I also 
recognize and we recognize that the 
arts that are funded by the National 
Endowment for the Arts, despite the 
opponents, really do fund most of the 
nonprofit arts in this Nation. 

The reason why I have come to the 
floor to express my concern that the 
debate around the Johnson amendment 
was more to keep or to bring back $98.5 
million, of which I believe is not 
enough, is because it strikes home. 

In Houston, Texas, the Alley Theater 
is an excellent representation of the 
value of the NEA and the arts in Texas. 
The Alley Theater is not a fabulously 
rich theater, and it represents a lot of 
our small theaters around the Nation. 
In fact, Houston represents the arts 
funding center, if you will, beyond the 
Mississippi, because that is the argu- 
ment. Everything is East Coast or West 
Coast, and we stand up to represent 
middle America as someone who be- 
lieves in the NEA. 

The Alley Theater is a family-ori- 
ented theater with over 200,000 persons 
attending productions annually. To 
quote its director Paul Tetreault, the 
managing direction of the Alley The- 
ater in Houston, “the NEA has given 
meaningful support to the Alley and its 
audiences for many years.” 

However, this year, Mr. Chairman, 
the Alley was denied funding for a pro- 
duction as a result of reduced budgets, 
and the director states that, “It was a 
great surprise and disappointment to 
see that support interrupted at a time 
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when the Alley is realizing great artis- 
tic achievements.”’ 

The director goes on to say that, 
“Many other deserving theaters, muse- 
ums, dance and opera companies have 
been even more deeply affected by hav- 
ing their grant requests denied. Their 
losses, like that of the Alley’s, will 
have a collateral effect on the quality 
of life in the communities they serve, 
to the detriment of arts, education, 
commerce, and tourism.” 

Mr. Chairman, it is not only the 
Alley, but it is the Ensemble, it is the 
Mecca, it is many arts communities in 
our Nation and in our community. 

Mr. Chairman, I was prepared to offer 
at this time an amendment that would 
have supported the NEA at $136 mil- 
lion. 

Before I conclude, let me address the 
other amendment that I was prepared 
to offer. I would like to yield for a mo- 
ment to the ranking member when I 
mention my other amendment that 
was to offer additional support up to 
$122 million for the National Endow- 
ment for the Humanities. 

We can discuss a lot of things, and we 
have many interests, from the inter- 
ests of our forests and our trees, to the 
protection of our fish and wildlife, and 
certainly to the protection of our na- 
tive Americans and the responsible 
treatment of them. But the NEA deals 
with our educational systems. 

Have my colleagues ever been to a li- 
brary? Do they appreciate the culture 
of our Nation, the many different cul- 
tures? Have they ever visited the exhi- 
bition of The Many Realms of King Ar- 
thur at the local library? Have they 
ever read the diary of a 17th century 
New England midwife? That is the hu- 
manities. Do they watch an episode of 
the Civil War? Have they appreciated 
the history of slavery in America, phi- 
losophy, history, religion, art? That is 
about the humanities. 

What we have done by funding it or 
underfunding it and not giving it the 
amount that the administration had is 
to deny our country with the ability to 
teach its children of its great history. 

I do respect the chairman and I re- 
spect the ranking member, and let me 
just mention the fact very briefly that 
the chairman worked with me on the 
issue dealing with the Sojourner Truth 
Monument, and I am still working on 
that. But I do believe these are good 
amendments. It is my intent to with- 
draw these amendments, not without 
the frustration and concern that we are 
cheating our Nation’s children, we are 
cheating our Nation’s cultural arts, we 
are cheating our Nation’s libraries. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from Texas 
(Ms. JACKSON-LEE) has expired. 

(By unanimous consent, Ms. JACK- 
SON-LEE of Texas was allowed to pro- 
ceed for 2 additional minutes.) 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I would like to yield to the 
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gentleman from Washington (Mr. 
DICKS) to ask the question, recognizing 
the hard work, recognizing what we did 
with both the Democratic effort but as 
well the Johnson amendment, can we 
work together, recognizing the respon- 
sibilities that we have on this issue of 
funding for NEH and NEA? 

Mr, DICKS. I appreciate the strong 
commitment of the gentlewoman from 
Texas (Ms. JACKSON-LEE) to the Na- 
tional Endowment for the Arts and Hu- 
manities. 

And I do remember, I served on this 
committee now for 22 years under the 
leadership of the gentleman from Illi- 
nois (Mr. YATES) a time when we did 
have better funding for the National 
Endowment for the Humanities and the 
Arts, and frankly, I think the need is 
out in the country, in Texas, in Wash- 
ington State, in Ohio, in Illinois, in Or- 
egon. Everywhere in the country there 
are needs for these resources. 

I hope, as we get back to a balanced 
Federal budget, which I think we will 
achieve at the end of this fiscal year, 
and as we go to the next Congress, 
hopefully those of us who return can 
continue to work to see if we cannot 
get a more reasonable level of funding. 
That is certainly my objective. 

We have had to deal with the reali- 
ties of balanced budgets, and caps 
makes it difficult. But certainly, with 
the better future, with a balanced 
budget, I hope we can revisit this item, 
and I appreciate the leadership of the 
gentlewoman on these important 
issues. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, reclaiming my time, might 
I just make a special note of the rank- 
ing member of this committee as well, 
the gentleman from Illinois (Mr. 
YATES), who has done a yeoman’s task 
on this issue dealing with humanities 
and arts. 

The gentleman from Ohio (Mr. REG- 
ULA) did not hear me. I thanked him 
for our discussion on the Sojourner 
Truth, and I want to continue that. Re- 
member, we had that discussion just a 
year ago. 

Mr. REGULA. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I thank 
the gentlewoman for yielding. I under- 
stand she will withdraw the amend- 
ment. We are faced with many needs 
and limited resources. We have done 
the best we can with what we have 
available. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, reclaiming my time, I hope, 
however, recognizing that we can all 
gather maybe a commitment that 
those are valuable entities and look to 
further funding of those entities as we 
move forward. 

Mr. Chairman, I include the following 
for the RECORD: 

Mr. Chairman, | speak with great expecta- 
tion that my amendment to H.R. 4193—the 
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Department of the Interior and Related Agen- 
cies Appropriations Bill of 1999 will be adopt- 
ed. 

The committee’s proposed budget for the 
National Endowment for the Arts (NEA) does 
seem generous at first ($98 million), especially 
when you consider that the level was originally 
pegged at $0. Although the committee's rec- 
ommendation keeps the NEA at its 1998 lev- 
els, | firmly believe that we should provide the 
level of funding proposed by the Administra- 
tion. Therefore, my amendment restores the 
funding for the NEA to $136 million. 

This restoration is offset by a reduction in 
the United States Fish and Wildlife’s construc- 
tion fund and a reduction in the national park 
Service's operation fund. 

Although some seek to keep funding for the 
NEA at its 1998 levels, we should strive for 
progress, not stagnation. The opponents of 
funding for the NEA are quick to trot out the 
occasional bad choices made by the NEA. 
However, it is important to highlight and inform 
the American public of the vast majority of ac- 
tivities funded by the NEA. 

Mr. Chairman, that is what this debate is 
about. The quality of life for Americans and 
their families and children throughout this 
country. This is not about the few bad choices 
made by the NEA in the past. This is about 
the ability of children and families to view pro- 
ductions of plays and musicals; the ability of 
children and families to experience art and art 
education; the ability of a child to travel across 
town to an outdoor play with his father and 
mother and share in a meaningful family out- 
ing where the love of a family can be shared; 
where a community can come together in 
peace; where the quality of life for residents in 
a city can be improved by an arts event that 
both educated and entertains. 

What is the need to summarily eliminate an 
area of the Federal Government that is work- 
ing. Funding for the NEA represents less than 
six-ten-thousandths (0.0006%) of the entire 
Federal budget. With that six-ten-thousandths 
percent (0.0006%), the NEA is still the largest 
single source of funding for the nonprofit arts 
in the United States. This investment of the 
United States Government is an investment in 
the quality of life for families and children. It 
spawns investment and giving to the arts by 
the American people, private and corporate 
donors. However, increased demands on all 
sectors of private giving have recently pre- 
sented corporate and individual donors with 
tough choices. How can we expect private do- 
nations to the arts to increase, when we do 
not keep our commitment to the NEA. This is 
the time that the Federal Government should 
be making an investment in the NEA; not clos- 
ing it. 

Who are we really hurting if we do not fund 
and support the arts? We are hurting middie 
class and poor America. Seven point five 
(7.5%) of funding for the NEA goes directly to 
projects in under-served communities. 
Through access and outreach related grants, 
the NEA has helped to make the arts acces- 
sible to millions of Americans who could not 
otherwise afford them. What does that mean? 
It means that children in poor communities will 
not have access to plays, musicals, stage pro- 
ductions, and arts education that serve to in- 
crease the quality of life and overall edu- 
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cational value of American children. We are 
hurting the very people that we are sent here 
to help. We are hurting families who are trying 
to raise their children to respect the commu- 
nity. Mr. Chairman, we are hurting America. 

Keeping funding for the NEA at the 1998 
level will not only negatively affect cities, but 
it will also negatively affect rural, small town 
communities. NEA grants serve communities 
in both urban and rural areas. In most small 
towns across the country, traveling tours, ex- 
hibits, and concerts are the major exposure to 
the live performing arts that children receive. 
The small town and rural communities can not 
afford to support a full symphony, orchestra, 
or museum. 

Funding for the NEA is not a Republicans 
versus Democrats issue. There are even Re- 
publicans that support level funding for the 
NEA. It is not a conservative versus liberal 
issue. Funding for the NEA is a cultural issue. 
Important cultural, educational, and artistic 
programs are funded by the NEA. Business 
leaders, educators, cities, States, and even 
law enforcement officials support funding for 
the NEA. After schools arts programs keep 
kids off the streets. We have all heard the 
phrase an idle mind is the devil’s workshop. If 
we are able to reach kids and take them off 
of the streets via an after school arts program, 
then why don't we. Funding for the NEA ex- 
poses inner city minority children to Hamlet 
and to Othello. 


The NEA makes the arts accessible to all 
Americans. There is no doubt that a people 
and culture without a preservation of the arts 
in history are doomed. | urge support of this 
amendment. 


Mr. Chairman, | speak with great expecta- 
tion that my amendment to H.R. 4193—The 
Department of Interior and Related Agencies 
Appropriations Bill of 1999—will be adopted. 


My amendment raises the appropriations 
level for the National Endowment for the Hu- 
manities (NEH) from the $96,800,000 rec- 
ommendation by the Appropriations Com- 
mittee to the $122,000,000 level requested by 
the Administration. The offsets will come from 
the U.S. Fish and Wildlife fund and the Na- 
tional Park Service Operation fund. 


| work with my local librarian. 


The NEH is vital to our educational systems 
and provides numerous services in the area of 
the humanities. The NEH provides grants to 
individuals and institutions. These grants sup- 
port valuable aspects of the humanities such 
as research in the humanities; educational op- 
portunities for teachers; preservation of texts 
and materials; translations of important works; 
museum exhibitions, television and radio pro- 
grams; and public discussion and study. 

The humanities encompass a wide variety 
of subject matter. They are all around us and 
evident in our daily lives. When you visit an 
exhibition on “The Many Realms of King Ar- 
thur” at your local library, that is the human- 
ities. When you read the diary of a seven- 
teenth-century New England midwife, that is 
the humanities. When you watch an episode 
of The Civil War, that is the humanities, too. 
The humanities include the study of literature, 
history, philosophy, religion, art, history, and 
archaeology. 
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NEH also provides many educational tools 
for children. Most recently, the NEH has pro- 
vided students with the educational founda- 
tions necessary for the use of the internet. 
NEH maintains EDSITEment, a gateway Web 
site that provides links to 49 sites carefully se- 
lected for their quality of educational content 
and design. Instead of having to sift through 
more than 65,000 humanities-related sites on 
the Web, anyone seeking the best humanities 
education materials on the Internet can easily 
find and access them through EDSITEment. 
Each site comes with lesson plans offering 
suggestions on how to use the materials effec- 
tively in the classroom. 

NEH works closely with schools and is cur- 
rently awarding grants to schools around the 
nation through an initiative called “Schools for 
a New Millennium,” which will enable those 
schools to become models of how teachers, 
principals, librarians and the community can 
fully incorporate CD-ROMs and the Internet 
into their everyday teaching. 

NEH also continues to fund the develop- 
ment of excellent new humanities Web sites 
and CD-ROMs in areas such as the American 
wars in Asia, ancient cultures of North Amer- 
ica, Spanish colonial history, U.S. women's 
history, and Chinese history and culture. 

The Internet places a vast, sometimes dis- 
orienting wilderness of information at every- 
one's fingertips. NEH seeks to provide teach- 
ers, students and other curious people with a 
map to the educational treasures that can be 
found out there. 

To increase its efficiency, the NEH is orga- 
nized into three divisions—Education and Re- 
search, Preservation and Access, and Public 
Program—and three _— offices—Challenge 
Grants, Federal/State Partnership, and Enter- 


prise. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I include the following 
statement for the RECORD in support of 
the Regula-Skaggs-Fox amendment, 
and I thank the chairman for his lead- 
ership in this bill and in the House: 

Mr. Chairman, | wish to thank the gentleman 
from Ohio, the Chairman of the Committee, for 
working with Mr. SKAGGS and myself to de- 
velop this alternative that addresses the con- 
cerns we had raised in our previous amend- 
ment. | believe that the amendment as offered 
will go a long way to help in addressing our 
concerns about energy conservation and, in 
particular Weatherization assistance. | appre- 
ciate the willingness of the Chairman to work 
with us on this alternative and commend him 
again for his hard work on this very difficult 
appropriations bill. | also wish to thank Mr. 
Skaaes for his help in working with me on this 
issue of mutual importance and commend him 
for his commitment to this cause. 

Mr. REGULA. Mr. Chairman, I ask 
unanimous consent that the bill 
through page 123, line 14, be considered 
as read, printed in the RECORD, and 
open to amendment at any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The text of the bill from page 92, line 
12 through page 123, line 14, is as fol- 
lows: 
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TITLE ITI—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive Order issued pursuant to exist- 
ing law. 

Sec. 302. No part of any appropriation 
under this Act shall be available to the Sec- 
retary of the Interior or the Secretary of Ag- 
riculture for the leasing of oil and natural 
gas by noncompetitive bidding on publicly 
owned lands within the boundaries of the 
Shawnee National Forest, Illinois: Provided, 
That nothing herein is intended to inhibit or 
otherwise affect the sale, lease, or right to 
access to minerals owned by private individ- 
uals. 

Sec. 303. No part of any appropriation con- 
tained in this Act shall be available for any 
activity or the publication or distribution of 
literature that in any way tends to promote 
public support or opposition to any legisla- 
tive proposal on which congressional action 
is not complete. 

Sec. 304. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

Sxc. 305. None of the funds provided in this 
Act to any department or agency shall be ob- 
ligated or expended to provide a personal 
cook, chauffeur, or other personal servants 
to any officer or employee of such depart- 
ment or agency except as otherwise provided 
by law. 

Sec. 306. No assessments may be levied 
against any program, budget activity, sub- 
activity, or project funded by this Act unless 
advance notice of such assessments and the 
basis therefor are presented to the Commit- 
tees on Appropriations and are approved by 
such Committees. 

Sec. 307. (a) COMPLIANCE WITH BUY AMER- 
ICAN AcT.—None of the funds made available 
in this Act may be expended by an entity un- 
less the entity agrees that in expending the 
funds the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-10c; popularly known as the “Buy 
American Act’). 

(b) SENSE OF CONGRESS; REQUIREMENT RE- 
GARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided 
using funds made available in this Act, it is 
the sense of the Congress that entities re- 
ceiving the assistance should, in expending 
the assistance, purchase only American- 
made equipment and products. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance using funds 
made available in this Act, the head of each 
Federal agency shall provide to each recipi- 
ent of the assistance a notice describing the 
statement made in paragraph (1) by the Con- 
gress. 

(c) PROHIBITION OF CONTRACTS WITH PER- 
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
“Made in America” inscription, or any in- 
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
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made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro- 
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

Sec. 308. None of the funds in this Act may 
be used to plan, prepare, or offer for sale tim- 
ber from trees classified as giant sequoia 
(Sequoiadendron giganteum) which are lo- 
cated on National Forest System or Bureau 
of Land Management lands in a manner dif- 
ferent than such sales were conducted in fis- 
cal year 1995. 

Sec. 309. None of the funds made available 
by this Act may be obligated or expended by 
the National Park Service to enter into or 
implement a concession contract which per- 
mits or requires the removal of the under- 
ground lunchroom at the Carlsbad Caverns 
National Park. 

Sec. 310. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the AmeriCorps program, unless the 
relevant agencies of the Department of the 
Interior and/or Agriculture follow appro- 
priate reprogramming guidelines: Provided, 
That if no funds are provided for the 
AmeriCorps program by the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 1999, then none of the funds 
appropriated or otherwise made available by 
this Act may be used for the AmeriCorps 
programs. 

Sec. 311. None of the funds made available 
in this Act may be used: (1) to demolish the 
bridge between Jersey City, New Jersey, and 
Ellis Island; or (2) to prevent pedestrian use 
of such bridge, when it is made known to the 
Federal official having authority to obligate 
or expend such funds that such pedestrian 
use is consistent with generally accepted 
safety standards. 

SEC. 312. (a) LIMITATION OF FUNDS.—None of 
the funds appropriated or otherwise made 
available pursuant to this Act shall be obli- 
gated or expended to accept or process appli- 
cations for a patent for any mining or mill 
site claim located under the general mining 
laws. 

(b) EXCEPTIONS.—The provisions of sub- 
section (a) shall not apply if the Secretary of 
the Interior determines that, for the claim 
concerned: (1) a patent application was filed 
with the Secretary on or before September 
30, 1994; and (2) all requirements established 
under sections 2325 and 2326 of the Revised 
Statutes (30 U.S.C. 29 and 30) for vein or lode 
claims and sections 2329, 2330, 2331, and 2333 
of the Revised Statutes (30 U.S.C. 35, 36, and 
37) for placer claims, and section 2337 of the 
Revised Statutes (30 U.S.C. 42) for mill site 
claims, as the case may be, were fully com- 
plied with by the applicant by that date. 

(c) REPORT.—On September 30, 1999, the 
Secretary of the Interior shall file with the 
House and Senate Committees on Appropria- 
tions and the Committee on Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate a report on actions taken by the Depart- 
ment under the plan submitted pursuant to 
section 314(c) of the Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1997 (Public Law 104-208). 

(d) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and 
responsible manner, upon the request of a 
patent applicant, the Secretary of the Inte- 
rior shall allow the applicant to fund a quali- 
fied third-party contractor to be selected by 
the Bureau of Land Management to conduct 
a mineral examination of the mining claims 
or mill sites contained in a patent applica- 
tion as set forth in subsection (b). The Bu- 
reau of Land Management shall have the sole 


16758 


responsibility to choose and pay the third- 
party contractor in accordance with the 
standard procedures employed by the Bureau 
of Land Management in the retention of 
third-party contractors. 

Suc, 313. None of the funds appropriated or 
otherwise made available by this Act may be 
used for the purposes of acquiring lands in 
the counties of Gallia, Lawrence, Monroe, or 
Washington, Ohio, for the Wayne National 
Forest. 

SEC. 314. Notwithstanding any other provi- 
sion of law, amounts appropriated to or ear- 
marked in committee reports for the Bureau 
of Indian Affairs and the Indian Health Serv- 
ice by Public Laws 103-138, 103-332, 104-134, 
104-208 and 105-83 for payments to tribes and 
tribal organizations for contract support 
costs associated with self-determination or 
self-governance contracts, grants, compacts 
or annual funding agreements with the Bu- 
reau of Indian Affairs or the Indian Health 
Service as funded by such Acts, are the total 
amounts available for fiscal years 1994 
through 1998 for such purposes, except that, 
for the Bureau of Indian Affairs, tribes and 
tribal organizations may use their tribal pri- 
ority allocations for unmet indirect costs of 
ongoing contracts, grants, self-governance 
compacts or annual funding agreements. 

Sec. 315. Notwithstanding any other provi- 
sion of law, for fiscal year 1999 the Secre- 
taries of Agriculture and the Interior are au- 
thorized to limit competition for watershed 
restoration project contracts as part of the 
“Jobs in the Woods” component of the Presi- 
dent’s Forest Plan for the Pacific Northwest 
to individuals and entities in historically 
timber-dependent areas in the States of 
Washington, Oregon, and northern California 
that have been affected by reduced timber 
harvesting on Federal lands. 

Sec, 316. None of the funds collected under 
the Recreational Fee Demonstration pro- 
gram may be used to plan, design, or con- 
struct a visitor center or any other perma- 
nent structure without prior approval of the 
House and the Senate Committees on Appro- 
priations if the estimated total cost of the 
facility exceeds $500,000. 

Sec. 317. None of the funds made available 
by this Act may be used to require any per- 
son to vacate real property where a term is 
expiring under a use and occupancy reserva- 
tion in Sleeping Bear Dunes National Lake- 
shore until such time as the National Park 
Service (NPS) indicates to the appropriate 
congressional committees and the holders of 
these reservations that it has sufficient 
funds to remove the residence on that prop- 
erty within 90 days of that residence being 
vacated. The NPS will provide at least 90 
days notice to the holders of expired reserva- 
tions to allow them time to leave the resi- 
dence. The NPS will charge fair market 
value rental rates while any occupancy con- 
tinues beyond an expired reservation. Res- 
ervation holders who stay beyond the expira- 
tion date will also be required to pay for ap- 
praisals to determine current fair market 
value rental rates, any rehabilitation needed 
to ensure suitability for occupancy, appro- 
priate insurance, and all continuing utility 
costs. 

Sec. 318. (a) None of the funds made avail- 
able in this Act or any other Act providing 
appropriations for the Department of the In- 
terior, the Forest Service or thé Smithso- 
nian Institution may be used to submit 
nominations for the designation of Biosphere 
Reserves pursuant to the Man and Biosphere 
program administered by the United Nations 
Educational, Scientific, and Cultural Organi- 
zation. 
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(b) The provisions of this section shall be 
repealed upon enactment of subsequent leg- 
islation specifically authorizing United 
States participation in the Man and Bio- 
sphere program. 

Sec. 319. None of the funds made available 
in this or any other Act for any fiscal year 
may be used to designate, or to post any sign 
designating, any portion of Canaveral Na- 
tional Seashore in Brevard County, Florida, 
as a clothing-optional area or as an area in 
which public nudity is permitted, if such des- 
ignation would be contrary to county ordi- 
nance, 

Sec, 320. Of the funds available to the Na- 
tional Endowment for the Arts: 

(1) The Chairperson shall only award a 
grant to an individual if such grant is award- 
ed to such individual for a literature fellow- 
ship, National Heritage Fellowship, or Amer- 
ican Jazz Masters Fellowship. 

(2) The Chairperson shall establish proce- 
dures to ensure that no funding provided 
through a grant, except a grant made to a 
State or local arts agency, or regional group, 
may be used to make a grant to any other 
organization or individual to conduct activ- 
ity independent of the direct grant recipient. 
Nothing in this subsection shall prohibit 
payments made in exchange for goods and 
services. 

(3) No grant shall be used for seasonal sup- 
port to a group, unless the application is spe- 
cific to the contents of the season, including 
identified programs and/or projects. 

Sec. 321. The National Endowment for the 
Arts and the National Endowment for the 
Humanities are authorized to solicit, accept, 
receive, and invest in the name of the United 
States, gifts, bequests, or devises of money 
and other property or services and to use 
such in furtherance of the functions of the 
National Endowment for the Arts and the 
National Endowment for the Humanities. 
Any proceeds from such gifts, bequests, or 
devises, after acceptance by the National En- 
dowment for the Arts or the National En- 
dowment for the Humanities, shall be paid 
by the donor or the representative of the 
donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bear- 
ing account to the credit of the appropriate 
Endowment for the purposes specified in 
each case. 

SEC. 322. (a) WATERSHED RESTORATION AND 
ENHANCEMENT AGREEMENTS.—For fiscal 
years 1999 and 2000, appropriations for the 
Forest Service may be used by the Secretary 
of Agriculture for the purpose of entering 
into cooperative agreements with willing 
State and local governments, private and 
nonprofit entities and landowners for protec- 
tion, restoration and enhancement of fish 
and wildlife habitat, and other resources on 
public or private land or both that benefit 
these resources within the watershed. 

(b) DIRECT AND INDIRECT WATERSHED 
AGREEMENTS.—The Secretary of Agriculture 
may enter into a watershed restoration and 
enhancement agreement— 

(1) directly with a willing private land- 
owner; or 

(2) indirectly through an agreement with a 
State, local or tribal government or other 
public entity, educational institution, or pri- 
vate nonprofit organization. 

(c) TERMS AND CONDITIONS.—In order for 
the Secretary to enter into a watershed res- 
toration and enhancement agreement— 

(1) the agreement shall— 

(A) include such terms and conditions mu- 
tually agreed to by the Secretary and the 
landowner; 

(B) improve the viability of and otherwise 
benefit the fish, wildlife, and other resources 
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on national forests lands within the water- 
shed; 

(C) authorize the provision of technical as- 
sistance by the Secretary in the planning of 
management activities that will further the 
purposes of the agreement; 

(D) provide for the sharing of costs of im- 
plementing the agreement among the Fed- 
eral Government, the landowner(s), and 
other entities, as mutually agreed on by the 
affected interests; and 

(E) ensure that any expenditure by the 
Secretary pursuant to the agreement is de- 
termined by the Secretary to be in the public 
interest; and 

(2) the Secretary may require such other 
terms and conditions as are necessary to pro- 
tect the public investment on non-Federal 
lands, provided such terms and conditions 
are mutually agreed to by the Secretary and 
other landowners, State and local govern- 
ments or both. 

Sec. 323. (a) In providing services or award- 
ing financial assistance under the National 
Foundation on the Arts and the Humanities 
Act of 1965 from funds appropriated under 
this Act, the Chairperson of the National En- 
dowment for the Arts shall ensure that pri- 
ority is given to providing services or award- 
ing financial assistance for projects, produc- 
tions, workshops, or programs that serve un- 
derserved populations. 

(b) In this section: 

(1) The term “underserved population" 
means a population of individuals who have 
historically been outside the purview of arts 
and humanities programs due to factors such 
as a high incidence of income below the pov- 
erty line or to geographic isolation. 

(2) The term “poverty line” means the pov- 
erty line (as defined by the Office of Manage- 
ment and Budget, and revised annually in ac- 
cordance with section 673(2) of the Commu- 
nity Services Block Grant Act (42 U.S.C. 
9902(2)) applicable to a family of the size in- 
volved, 

(c) In providing services and awarding fi- 
nancial assistance under the National Foun- 
dation on the Arts and Humanities Act of 
1965 with funds appropriated by this Act, the 
Chairperson of the National Endowment for 
the Arts shall ensure that priority is given 
to providing services or awarding financial 
assistance for projects, productions, work- 
shops, or programs that will encourage pub- 
lic knowledge, education, understanding, and 
appreciation of the arts. 

(d) With funds appropriated by this Act to 
carry out section 5 of the National Founda- 
tion on the Arts and Humanities Act of 
1965— 

(1) the Chairperson shall establish a grant 
category for projects, productions, work- 
shops, or programs that are of national im- 
pact or availability or are able to tour sev- 
eral States; 

(2) the Chairperson shall not make grants 
exceeding 15 percent, in the aggregate, of 
such funds to any single State, excluding 
grants made under the authority of para- 
graph (1); 

(3) the Chairperson shall report to the Con- 
gress annually and by State, on grants 
awarded by the Chairperson in each grant 
category under section 5 of such Act; and 

(4) the Chairperson shall encourage the use 
of grants to improve and support commu- 
nity-based music performance and edu- 
cation. 

Sec. 324. None of the funds in this Act may 
be used for planning, design or construction 
of improvements to Pennsylvania Avenue in 
front of the White House without the ad- 
vance approval of the House and Senate 
Committees on Appropriations. 
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Sec. 325. None of the funds in this or any 
other Act may be used to relocate the Wood- 
row Wilson International Center for Scholars 
from the Smithsonian Institution to the 
Ronald Reagan Building in Washington, D.C. 

Sec. 326. The Auditors West Building 
(Annex 3) located at Raoul Wallenberg Place 
and Independence Avenue Southwest, Wash- 
ington, District of Columbia is hereby named 
the Sidney R. Yates Building and shall be re- 
ferred to in any law, regulation, document or 
record of the United States as the Sidney R. 
Yates Building. 

SEC. 327. (a) IN GENERAL.—Notwithstanding 
any other provision of law, not later than 
December 11, 1998, the Secretary of Agri- 
culture shall grant Chugach Alaska Corpora- 
tion an irrevocable and perpetual 250-foot- 
wide easement for the construction, use, and 
maintenance of public roads and related fa- 
cilities necessary for access to and economic 
development of the land interests in the Car- 
bon Mountain and Katalla vicinity that were 
conveyed to Chugach Alaska Corporation 
pursuant to the Alaska Native Claims Set- 
tlement Act. The centerline of the easement 
is depicted on the map entitled “Carbon 
Mountain Access Easement” and dated No- 
vember 4, 1997. Nothing in this section 
waives any legal environmental requirement 
with respect to the actual road construction. 

(b) SUBMISSION OF SURVEY; RELINQUISH- 
MENT OF UNNEEDED PORTION OF EASEMENT.— 
Not later than 90 days after completion of 
construction of roads and related facilities 
on the easement granted pursuant to sub- 
section (a), Chugach Alaska Corporation 
shall submit to the Secretary of Agriculture 
an as-built survey of such roads and related 
facilities and relinquish to the United States 
those portions of the easement Chugach 
Alaska Corporation deems not necessary for 
future use. 

(C) CONSTRUCTION AND MAINTENANCE.—Con- 
struction and maintenance of any roads pur- 
suant to subsection (a) shall be in accord- 
ance with the best management practices of 
the Forest Service as promulgated in the 
Forest Service Handbook. 

Sec. 328. Section 101(c) of Public Law 104- 
134, as amended, is further amended as fol- 
lows: Under the heading “Title I1]—General 
Provisions" amend section 315(f) (16 U.S.C. 
4601-6a note) by striking ‘September 30, 
1999" after the words “and end on™ and in- 
serting in lieu thereof “September 30, 2001" 
and striking “September 30, 2002” after the 
words “remain available through” and in- 
serting in lieu thereof “September 30, 2004". 

Sec, 329. Notwithstanding any other provi- 
sion of law, none of the funds in this Act 
may be used to enter into any new or ex- 
panded self-determination contract or grant 
or self-governance compact pursuant to the 
Indian Self-Determination Act of 1975, as 
amended, for any activities not previously 
covered by such contracts, compacts or 
grants. Nothing in this section precludes the 
continuation of those specific activities for 
which self-determination and _ self-govern- 
ance contracts, compacts and grants cur- 
rently exist or the renewal of contracts, 
compacts and grants for those activities. 

Src, 330. (a) PROHIBITION ON TIMBER PUR- 
CHASER ROAD CREDITS.—In financing any for- 
est development road pursuant to section 4 
of Public Law 88-657 (16 U.S.C. 535, com- 
monly known as the National Forest Roads 
and Trails Act), the Secretary of Agriculture 
may not provide for amortization of road 
costs in any contract with, or otherwise pro- 
vide effective credit for road construction to, 
any purchaser of national forest timber or 
other forest products. 
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(b) CONSTRUCTION OF ROADS BY TIMBER 
PURCHASERS.—Whenever the Secretary of 
Agriculture makes a determination that a 
forest development road referred to in sub- 
section (a) shall be constructed or paid for, 
in whole or in part, by a purchaser of na- 
tional forest timber or other forest products, 
the Secretary shall include notice of the de- 
termination in the notice of sale of the tim- 
ber or other forest products. The notice of 
sale shall contain, or announce the avail- 
ability of, sufficient information related to 
the road described in the notice to permit a 
prospective bidder on the sale to calculate 
the likely cost that would be incurred by the 
bidder to construct or finance the construc- 
tion of the road so that the bidder may re- 
flect such cost in the bid. 

(c) SPECIAL ELECTION BY SMALL BUSINESS 
CONCERNS.—(1) A notice of sale referred to in 
subsection (b) shall give a purchaser of na- 
tional forest timber or other forest products 
that qualifies as a small business concern" 
under the Small Business Act (15 U.S.C. 631 
et seq.), and regulations issued thereunder, 
the option to elect that the Secretary of Ag- 
riculture build the road described in the no- 
tice. The Secretary shall provide the small 
business concern with an estimate of the 
cost that would be incurred by the Secretary 
to construct the road on behalf of the small 
business concern. The notice of sale shall 
also include the date on which the road de- 
scribed in the notice will be completed by 
the Secretary if the election is made. 

(2) If the election referred to in paragraph 
(1) is made, the purchaser of the national for- 
est timber or other forest products shall pay 
to the Secretary of Agriculture, in addition 
to the price paid for the timber or other for- 
est products, an amount equal to the esti- 
mated cost of the road which otherwise 
would be paid by the purchaser as provided 
in the notice of sale. Pending receipt of such 
amount, the Secretary may use receipts 
from the sale of national forest timber or 
other forest products to accomplish the re- 
quested road construction. 

(d) POST CONSTRUCTION HARVESTING.—In 
each sale of national forest timber or other 
forest products referred to in this section, 
the Secretary of Agriculture is encouraged 
to authorize harvest of the timber or other 
forest products in a unit included in the sale 
as soon as road work for that unit is com- 
pleted and the road work is approved by the 
Secretary. 

(e) CONSTRUCTION STANDARD.—For any for- 
est development road that is to be con- 
structed or paid for by a purchaser of na- 
tional forest timber or other forest products, 
the Secretary of Agriculture may not require 
the purchaser to design, construct, or main- 
tain the road (or pay for the design, con- 
struction, or maintenance of the road) to a 
standard higher than the standard, con- 
sistent with applicable environmental laws 
and regulations, that is sufficient for the 
harvesting and removal of the timber or 
other forest products, unless the Secretary 
bears that part of the cost necessary to meet 
the higher standard. 

(f) TREATMENT OF ROAD VALUE.—For any 
forest development road that is constructed 
or paid for by a purchaser of national forest 
timber or other forest products, the ap- 
praised value of the road construction shall 
be considered to be money received for pur- 
poses of the payments required to be made 
under the sixth paragraph under the heading 
“FOREST SERVICE” in the Act of May 23, 
1908 (35 Stat. 260, 16 U.S.C. 500), and section 
13 of the Act of March 1, 1911 (35 Stat. 963; 
commonly known as the Weeks Act; 16 
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U.S.C. 500). To the extent that the appraised 
value of road construction determined under 
this subsection reflects funds contributed by 
the Secretary of Agriculture to build the 
road to a higher standard pursuant to sub- 
section (e), the Secretary shall modify the 
appraisal of the road construction to exclude 
the effect of the Federal funds. 

(g) EFFECTIVE DATE.—(1) This section and 
the requirements of this section shall take 
effect (and apply thereafter) upon the earlier 
of— 

(A) March 1, 1999; and 

(B) the date that is the later of— 

(i) the effective date of regulations issued 
by the Secretary of Agriculture to imple- 
ment this section; and 

(ii) the date on which a new standard tim- 
ber sale contract, which is designed to imple- 
ment this section and has been published for 
public comment, is approved by the Sec- 
retary. 

(2) Notwithstanding paragraph (1), any sale 
of national forest timber or other forest 
products for which notice of sale is provided 
before the effective date of this section, and 
any effective purchaser road credit earned 
pursuant to a contract resulting from such a 
notice of sale or otherwise earned before that 
effective date, shall continue to be subject to 
section 4 of Public Law 88-657 and section 
14(i) of the National Forest Management Act 
of 1976 (16 U.S.C. 472a(i)), and rules issued 
thereunder, as in effect on the day before the 
date of the enactment of this Act. 

Sec. 331. Section 6(b)(1)(B)(iii) of the Na- 
tional Foundation on the Arts and the Hu- 


manities Act of 1965 (20 U.S.C. 
955(b)(1)(B)(ill)) is amended by striking 
“One” and inserting “Two”. 

Sec. 332. (a) CONDITIONAL EFFECTIVE 


DATE.—This section shall take effect only if 
the Energy and Water Development Appro- 
priations Act, 1999, does not appropriate at 
least $6,000,000 in new funds for the manage- 
ment by the Tennessee Valley Authority of 
the Land Between the Lakes National Recre- 
ation Area in the States of Kentucky and 
Tennessee. 

(b) TRANSFER OF JURISDICTION, LAND BE- 
TWEEN THE LAKES NATIONAL RECREATION 
AREA.—The Tennessee Valley Authority 
shall transfer, without reimbursement, the 
Land Between the Lakes National Recre- 
ation Area to the administrative jurisdiction 
of the Secretary of Agriculture. 

(c) MANAGEMENT.—Upon the transfer of ju- 
risdiction under subsection (b), the Land Be- 
tween the Lakes National Recreation Area, 
hereinafter Recreation Area, is established 
as a unit of the National Forest System, and 
the Secretary of Agriculture, acting through 
the Chief of the Forest Service, shall admin- 
ister the Recreation Area in accordance with 
this section and (except as provided in sub- 
section (d)) the laws, rules, and regulations 
pertaining to the National Forest System. 
Except as provided in subsection (d), land 
within the Recreation Area shall have the 
status of land acquired under the Act of 
March 1, 1911 (commonly known as the 
Weeks Act; 16 U.S.C. 515 et seq.). The Sec- 
retary shall manage the Recreation Area for 
multiple use as a unit of the National Forest 
System, in conjunction with the original 
mission statement of the Recreation Area 
emphasizing outdoor recreation, environ- 
mental education, fish and wildlife conserva- 
tion, and regional development. The Sec- 
retary shall conduct an inventory of all 
cemeteries located in the Recreation Area 
and ensure public access to such cemeteries 
for purposes of burials, visitation and main- 
tenance. 
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(d) FEES AND OTHER CHARGES.—The Sec- 
retary of Agriculture may charge reasonable 
fees for admission to and the use of des- 
ignated sites in the Recreation Area or for 
activities in the Recreation Area. No general 
entrance fees shall be charged within the 
Recreation Area. Notwithstanding any other 
provision of law, all amounts received from 
charges, user fees, and natural resource utili- 
zation, including timber and agricultural re- 
ceipts, arising from the Recreation Area 
shall be deposited in a special fund in the 
Treasury to be known as the “Land Between 
the Lakes Management Fund”, which shall 
be available to the Secretary, without subse- 
quent appropriation, for the management of 
the Recreation Area, including the payment 
of salaries and expenses. 

(e) PAYMENTS.—Federal lands within the 
Recreation Area shall be subject to the pro- 
visions for payments in lieu of taxes under 
chapter 69 of title 31, United States Code. 
Notwithstanding the transfer of jurisdiction, 
the Tennessee Valley Authority shall con- 
tinue to be responsible for payments under 
section 13 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 8311). 

(£) TRANSITION.—(1) The transfer of juris- 
diction under subsection (b) should be ef- 
fected in an efficient and cost-effective man- 
ner to minimize the disruption of the per- 
sonal lives of the Tennessee Valley Author- 
ity and Forest Service employees affected by 
the transfer. Not later than 30 days after the 
date on which this section takes effect, the 
Secretary of Agriculture and the Tennessee 
Valley Authority shall enter into a memo- 
randum of agreement to provide procedures 
for the orderly withdrawal or transfer of offi- 
cers and employees of the Tennessee Valley 
Authority, the transfer of property, fixtures, 
and facilities, the interagency transfer of of- 
ficers and employees, the transfer of records, 
and such other transfer issues as the Ten- 
nessee Valley Authority and the Secretary 
consider to be appropriate. The agreement 
shall provide for a transition team con- 
sisting of Tennessee Valley Authority and 
Forest Service employees. 

(2) In order to provide for a cost-effective 
transfer of the law enforcement responsibil- 
ities between the Forest Service and the 
Tennessee Valley Authority, the law enforce- 
ment authorities designated under section 
4A of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 83lce-3) are hereby granted to 
special agents and law enforcement officers 
of the Forest Service. The law enforcement 
authorities designated under the llth undes- 
ignated paragraph under the heading “SUR- 
VEYING THE PUBLIC LANDS” of the Act of June 
4, 1897 (30 Stat. 35; 16 U.S.C. 551), the first 
paragraph of that portion designated ‘‘GEN- 
ERAL EXPENSES, FOREST SERVICE” of the Act 
of March 3, 1905 (33 U.S.C. 873; 16 U.S.C. 559), 
the National Forest System Drug Control 
Act of 1986 (16 U.S.C. 559b-559¢) are hereby 
granted to law enforcement agents of the 
Tennessee Valley Authority, within the 
boundaries of the Recreation Area, for a pe- 
riod of one year from the date on which this 
section takes effect. 

(3) Unless terminated for cause, all perma- 
nent Tennessee Valley Authority employees 
at the Recreation Area shall be guaranteed 
employment by the Tennessee Valley Au- 
thority for a minimum of five months fol- 
lowing the date on which this section takes 
effect. The Tennessee Valley Authority shall 
provide affected employees of the Tennessee 
Valley Authority at the Recreation Area 
with a  severance/compensation package 
based on established practices of the Ten- 
nessee Valley Authority. Funding for the ac- 
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tivities prescribed for the Tennessee Valley 
Authority in this section is to be derived 
only from one or more of the following 
sources: nonpower fund balances and collec- 
tions; investment returns of the nonpower 
program; applied programmatic savings in 
the power and nonpower programs; savings 
from the suspension of bonuses and awards; 
savings from reductions in memberships and 
contributions; increases in collections re- 
sulting from nonpower activities, including 
user fees; or increases in charges to private 
and public utilities both investor and coop- 
eratively owned, as well as to direct load 
customers. Such funds are available to fund 
the activities under this paragraph, notwith- 
standing sections 11, 14, 15, 29, or other provi- 
sions of the Tennessee Valley Authority Act, 
as amended, or provisions of the TVA power 
bond covenants. The savings from, and rev- 
enue adjustments to, the TVA budget in fis- 
cal year 1999 and thereafter shall be suffi- 
cient to fund the aforementioned activities 
such that the net spending authority and re- 
sulting outlays for these activities shall not 
exceed $0 in fiscal year 1999 and thereafter. 
Within 30 days of enactment of this Act, the 
Chairman of the TVA shall submit to the 
House and Senate Committees on Appropria- 
tions an itemized list of the amounts of the 
proposed reduction and increased receipts to 
be made pursuant to this section in fiscal 
year 1999. By November 1, 2000, the Chairman 
of the TVA shall submit to the House and 
Senate Committees on Appropriations an 
itemized list of the amounts of the reduc- 
tions and increased receipts made pursuant 
to this paragraph for fiscal year 1999. 

(g) ADVISORY BOARD.—Within 90 days after 
the date on which this section takes effect, 
the Secretary of Agriculture shall establish 
a 17-member citizen advisory board to advise 
the Secretary on environmental education in 
the Recreation Area and means of promoting 
public participation for the land and re- 
source management plan for the Recreation 
Area. 

Sec. 333. (a) Any appropriations contained 
in this Act or any other Act for the oper- 
ation or implementation of the Interior Co- 
lumbia Basin Ecosystem Management 
Project (hereinafter *‘Project’’) shall be obli- 
gated or expended only as provided in this 
section. 

(b) Within 120 days of the date of enact- 
ment of this Act, the Secretary of Agri- 
culture and the Secretary of the Interior 
shall— 

(1) prepare and submit to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate the report required by 
section 323(a) of the Department of the Inte- 
rior and Related Agencies Appropriations 
Act, 1998 (111 Stat. 1543, 1596-7), including 
any additional information necessary to cor- 
respond with the requirements of this sec- 
tion; 

(2) distribute for advisory purposes to each 
national forest and each resource area or 
other relevant planning unit of the Bureau of 
Land Management within the region encom- 
passed by the Project (hereinafter ‘Project 
forest’’) all relevant scientific findings of the 
Project and the report required by paragraph 
(1); and 

(3) conduct and complete the orderly clos- 
ing of the offices of the Project. 

(AXA) Within 90 days after the comple- 
tion of the requirements of subsection (b), 
each Forest Service Supervisor of, or Bureau 
of Land Management official with jurisdic- 
tion over, a Project forest shall review the 
resource management plan or other land use 
plan for the Project forest (hereinafter 


July 22, 1998 


“plan”), and, as they may relate to the spe- 
cific resources and conditions existing on the 
Project forest as of the date of enactment of 
this Act, the scientific information and re- 
port provided pursuant to subsection (b)(2) 
and any policies made applicable to the 
Project forest prior to the date of enactment 
of this Act, and determine whether an 
amendment to or revision of the plan is war- 
ranted. 

(B) If the determination is made pursuant 
to subparagraph (A) that a plan amendment 
or revision is warranted, preparation of the 
amendment or revision shall be completed 
within 12 months or 18 months, respectively, 
of the date of the determination. 

(2) To the maximum extent practicable, 
any plan amendment or revision prepared 
pursuant to paragraph (1)(B) shall provide 
for management standards appropriate to 
the specific conditions of individual sites and 
avoid the imposition of general standards ap- 
plicable to multiple sites. 

Sec. 334. Amounts deposited during fiscal 
year 1998 in the roads and trails fund pro- 
vided for in the fourteenth paragraph under 
the heading “FOREST SERVICE” of the Act 
of March 4, 1913 (37 Stat. 843; 16 U.S.C. 501), 
shall be used by the Secretary of Agri- 
culture, without regard to the State in 
which the amounts were derived, to repair or 
reconstruct roads, bridges, and trails on Na- 
tional Forest System lands or carry out and 
administer projects to improve forest health 
conditions, which may include the repair or 
reconstruction of roads, bridges, and trails 
on National Forest System lands in the 
wildland-community interface where there is 
an abnormally high risk of fire. The projects 
shall emphasize reducing risks to human 
safety and public health and property and 
enhancing ecological functions, long-term 
forest productivity, and biological integrity. 
The Secretary shall commence the projects 
during fiscal year 1999, but the projects may 
be completed in a subsequent fiscal year. 
Funds shall not be expended under this sec- 
tion to replace funds which would otherwise 
appropriately be expended from the timber 
salvage sale fund. Nothing in this section 
shall be construed to exempt any project 
from any environmental law. 

Sec. 335. Section 5 of the Arts and Arti- 
facts Indemnity Act (20 U.S.C. 974) is amend- 
ed as follows: 

In subsection (b) strike ‘*$3,000,000,000"" and 
insert in lieu thereof **$5,000,000,000"". 

In subsection (c) strike **$300,000,000°' and 
insert in lieu thereof **$500,000,000"". 

In subsection (d)(4) strike the final “or”, 

In subsection (d)(5) strike *‘‘$200,000,000 or 
more” and insert in lieu thereof “not less 
than $200,000,000 but less than $300,000,000" 
and strike the final period and insert in lieu 
thereof **;”’. 

After subsection (d)(5) insert the following 
2 new subsections: 

(6) not less than $300,000,000 but less than 
$400,000,000, then coverage under this chapter 
shall extend only to loss or damage in excess 
of the first $300,000 of loss or damage to 
items covered; or 

*(T) $400,000,000 or more, then coverage 
under this chapter shall extend only to loss 
or damage in excess of the first $400,000 of 
loss or damage to items covered.”’. 

TULARE CONVEYANCE 


SEC. 336. (a) IN GENERAL.—Subject to sub- 
sections (c) and (d), all conveyances to the 
Redevelopment Agency of the City of Tulare, 
California, of lands described in subsection 
(b), heretofore or hereafter, made directly by 
the Southern Pacific Transportation Com- 
pany, or its successors, are hereby validated 
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to the extent that the conveyances would be 
legal or valid if all right, title, and interest 
of the United States, except minerals, were 
held by the Southern Pacific Transportation 
Company. 

(b) LANDS DESCRIBED.—The lands referred 
to in subsection (a) are the parcels shown on 
the map entitled ‘Tulare Redevelopment 
Agency-Railroad Parcels Proposed to be Ac- 
quired”, dated May 29, 1997, that formed part 
of a railroad right-of-way granted to the 
Southern Pacific Railroad Company, or its 
successors, agents, or assigns, by the Federal 
Government (including the right-of-way ap- 
proved by an Act of Congress on July 27, 
1866). The map referred to in this subsection 
shall be on file and available for public in- 
spection in the offices of the Director of the 
Bureau of Land Management. 

(c) PRESERVATION OF EXISTING RIGHTS OF 
ACCESS.—Nothing in this section shall im- 
pair any existing rights of access in favor of 
the public or any owner of adjacent lands 
over, under or across the lands which are re- 
ferred to in subsection (a). 

(d) MINERALS.—The United States dis- 
claims any and all right of surface entry to 
the mineral estate of lands described in sub- 
section (b). 

Sec. 337. The final set of maps entitled 
“Coastal Barrier Resources System”, dated 
“October 24, 1990, revised November 12, 1996”, 
and relating to the following units of the 
Coastal Barrier Resources System: P04A, 
P05/P05P; PO5A/PO5AP, FL-O6P; P10/P10P; 
Pll; P11AP; P11A; P18/P18P; P25/P25P; and 
P32/P32P (which set of maps were created by 
the Department of the Interior to comply 
with section 220 of Public Law 104-333, 110 
Stat. 4115, and notice of which was published 
in the Federal Register on May 28, 1997) shall 
have the force and effect of law and replace 
and substitute for any other inconsistent 
Coastal Barrier Resource System map in the 
possession of the Department of the Interior. 
This provision is effective immediately upon 
enactment of this Act and the Secretary of 
the Interior or his designee shall imme- 
diately make this ministerial substitution. 

Section 405(c)(2) of the Indian Health Care 
Improvement Act (42 U.S.C. 1645(c)(2) is 
amended by striking “September 30, 1998" 
and inserting in lieu thereof ‘‘September 30, 

o 1830 
AMENDMENT OFFERED BY MR. KILDEE 

Mr. KILDEE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KILDEB: 

Page 123, after line 14, insert the following 
new section: 

SEC. 338. Section 123(a)(2)(C) of the Depart- 
ment of the Interior and Related Agencies 
Appropriations Act, 1998 (111 Stat. 1566), is 
amended by striking “self-regulated tribes 
such as”. 

Mr. KILDEE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. KILDEE. Mr. Chairman, my 
amendment would clear up an ambi- 
guity caused by last year’s Interior ap- 
propriations bill regarding the ability 
of the National Indian Gaming Com- 
mission to carry out its congressional 


mandates. It is technical in nature, and 
it is supported by the administration 
as well as the majority and minority of 
the Committee on Resources. 

Mr. REGULA. If the gentleman will 
yield, I am aware of the amendment. 
On this side of the aisle we will accept 
the gentleman’s amendment. 

Mr. YATES. Mr. Chairman, we accept 
the amendment as well. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Michigan (Mr. KILDEE). 

The amendment was agreed to. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 504, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: Amendment No. 18 
offered by the gentleman from Mis- 
sissippi (Mr. PARKER); and amendment 
No. 15 offered by the gentleman from 
California (Mr. MILLER). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 18 OFFERED BY PARKER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Mississippi (Mr. PARKER) 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 135, noes 289, 
not voting 10, as follows: 


{Roll No. 319) 
AYES—135 

Aderholt Deutsch Kind (WI) 
Armey Dicks Kleczka 
Barcia Dixon Klink 
Barrett (WI) Doolittle Kucinich 
Bartlett Engel Lampson 
Bateman English Latham 
Bilbray Fattah Lazio 
Bishop Filner Lee 
Blagojevich Fossella Levin 
Bliley Furse LoBiondo 
Boehner Greenwood Manton 
Bonior Hall (TX) McDermott 
Bono Hastert McGovern 
Boswell Hastings (FL) McHale 
Brown (CA) Hayworth Mcintosh 
Bryant Hefley Mcintyre 
Burr Hefner McKinney 
Camp Hilleary McNulty 
Capps Hilliard Meek (FL) 
Cardin Holden Meeks (NY) 
Clay Hooley Menendez 
Clyburn Hulshof Millender- 
Combest Jackson (IL) McDonald 
Condit Jefferson Minge 
Coyne Jenkins Moran (KS) 
Davis (FL) Johnson (WI) Nussle 
Davis (IL) Kennedy (MA) Oberstar 
DeFazio Kennedy (RI) Obey 
Delahunt Kennelly Pallone 
DeLauro Kildee Parker 
DeLay Kilpatrick Pastor 
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Payne 
Peterson (MN) 
Pickering 
Pitts 

Pombo 
Pomeroy 
Ramstad 
Rangel 
Redmond 
Reyes 

Riley 

Rivers 
Rohrabacher 
Rothman 
Rush 


Abercrombie 
Ackerman 
Allen 
Andrews 
Archer 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barr 


Berry 
Bilirakis 
Blumenauer 
Blunt 
Boehlert 
Bonilla 
Borski 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bunning 
Burton 


Chambliss 


Christensen 


Cooksey 


Davis (VA) 
Deal 


DeGette 
Diaz-Balart 
Dickey 
Dingell 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 


Sabo 

Salmon 
Sandlin 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 

Shays 

Smith, Adam 
Spratt 
Stabenow 
Stokes 
Stupak 
Sununu 


Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 


Hamilton 


Hastings (WA) 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hoyer 
Hutchinson 
Hyde 
Inglis 
Istook 
Jackson-Lee 
(TX) 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 


Kolbe 


Lewis (CA) 
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‘Taylor (MS) 
Thomas 


Wexler 
Weygand 
Wicker 


Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lowey 

Lucas 

Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
MeciInnis 
McKeon 
Meehan 
Metcalf 

Mica 

Miller (CA) 
Miller (FL) 
Mink 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 


Pelosi 


ers 
Ros-Lehtinen 
Roukema 
Roybal-Allard 
Royce 
Ryun 
Sanchez 
Sanders 
Sanford 


_ Sawyer 


Schumer 
Sensenbrenner 


Sessions Souder Visclosky 
Shadegg Spence Walsh 
Shaw Stark Wamp 
Sherman Stearns Watkins 
Shimkus Stenholm Watt (NC) 
aag renra Watts (OK) 
seus ume ‘Welton 
Skeen Tanner Weller 
Skelton Tauscher White 
Slaughter Tauzin Whitfield 
Smith (MI) Taylor (NC) on 5 
Smith (NJ) Thornberry iison 
Smith (OR) Thune Wise 
Smith (TX) Tiahrt Wolf 
Smith, Linda Tierney Woolsey 
Snowbarger Towns Wynn 
Snyder Upton Yates 
Solomon Velazquez Young (AK) 
NOT VOTING—10 
Ford Markey Serrano 
Gonzalez Moakley Young (FL) 
Green Poshard 
Hunter Radanovich 
o 1856 
The Clerk announced the following 
pairs: 


Messrs. BURTON of Indiana, ROE- 
MER, BERRY, LUTHER, GEJDENSON, 
LAFALCE and ABERCROMBIE, and 
Ms. LOFGREN, Ms. HARMAN, Ms. 
JACKSON-LEE of Texas and Ms. 
EDDIE BERNICE JOHNSON of Texas 
changed their vote from “aye” to “no.” 

Messrs. MORAN of Kansas, 
ADERHOLT, BLILEY, LEVIN, 
TORRES, FILNER, HILLEARY, 
HASTERT, STUPAK, ARMEY, PETER- 
SON of Minnesota, FOSSELLA, 
VENTO, BOB SCHAFFER of Colorado, 
REYES, BARCIA, LOBIONDO, and 
DEUTSCH changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO, 15 OFFERED BY MR. MILLER OF 
CALIFORNIA 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on amendment No. 15 offered by the 
gentleman from California (Mr. MIL- 
LER) on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 236, noes 182, 
not voting 16, as follows: 


{Roll No. 320] 
AYES—236 

Abercrombie Bartlett Blumenauer 
Ackerman Becerra Blunt 
Allen Bentsen Boehlert 
Andrews Berman Bonior 
Baesler Berry Borski 
Baldacci Bilbray Boswell 
Ballenger Bilirakis Boucher 
Barcia Bishop Brady (PA) 
Barrett (WI) Blagojevich Brown (CA) 


Brown (FL) 
Brown (OH) 
Campbell 


Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 


Ganske 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Goode 
Gordon 
Greenwood 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 


Houghton 


Aderholt 
Archer 


Barrett (NE) 
Barton 


Bass 
Bateman 
Bereuter 
Bliley 
Boehner 
Bonilla 
Bono 
Boyå 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 


Hulshof 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klug 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 
McDonald 
Miller (CA) 


Chambliss 
Chenoweth 
Christensen 
Coble 


Cunning! 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 


Paul 
Payne 
Pelosi 
Petri 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Rahall 
Ramstad 


Roybal-Allard 
Rush 


Salmon 
Sanchez 
Sanders 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Shays 
Sherman 
Skaggs 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
‘Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Upton 
Velazquez 
Vento 
Walsh 
Waters 
Watt (NC) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

Yates 


Dicks 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Everett 
Ewing 
Foley 
Fowler 
Frelinghuysen 
Gallegly 
Gekas 
Gilchrest 
Gillmor 
Goodlatte 
Goodling 
Goss 


Graham 
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Granger McHugh Sanford 
Gutknecht McInnis Sessions 
Hall (TX) Mcintosh Shadegg 
Hansen McKeon Shaw 
Hastert Mica Shimkus 
Hastings (WA) Miller (FL) Shuster 
Hayworth Mollohan Sisisky 
Hefley Moran (KS) Skeen 
Herger Moran (VA) Smith (MI) 
Hill Murtha Smith (OR) 
Hilleary Myrick Smith (TX) 
Hobson Nethercutt Snowbarger 
Hoekstra Northup Solomon 
Hostettler Norwood Souder 
Hoyer Nussle Spence 
Hutchinson Oxley Stenholm 
Hyde Packard 

7 Stump 
Inglis Parker Sania 
Istook Pastor Talent 
Jenkins Paxon Tauzi 
Johnson, Sam Pease S 
Jones Peterson (MN) Taylor (MS) 
Kasich Peterson (PA) he Leth NC) 
Kim Pickering 
Kingston Pickett Thornberry 
Klink Pitts Thune 
Knollenberg Pombo Tiahrt 
Kolbe Pryce (OH) Turner 
Largent Redmond Visclosky 
Latham Regula Wamp 
Lewis (CA) Riggs Watkins 
Lewis (KY) Riley Watts (OK) 
Linder Rogan Weldon (FL) 
Livingston Rogers White 
Lucas Ros-Lehtinen Whitfield 
Manzullo Royce Wicker 
McCollum Ryun Wilson 
McCrery Sabo Wolf 
McDade Sandlin Young (AK) 

NOT VOTING—16 
Clay Kelly Serrano 
Ford Lewis (GA) Smith, Linda 
Gonzalez Markey Stearns 
Green Moakley Young (FL) 
Hunter Poshard 
John Radanovich 
o 1902 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. JOHN. Mr. Chairman, during rollcall vote 
No. 320, | was unavoidably detained. Had | 
been present, | would have voted “aye.” 

AMENDMENT OFFERED BY MR. YOUNG OF 


ALASKA 


Mr. YOUNG of Alaska. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 


lows: 


Part 3 amendment printed in House Report 
105-637 offered by Mr. YounGa of Alaska: 
Page 123, after line 14, insert the following 


new section: 

SEC. 338. (a) MORATORIUM ON FEDERAL MAN- 
AGEMENT.—None of the funds made available 
to the Department of the Interior or the De- 
partment of Agriculture by this or any other 
Act hereafter enacted may be used prior to 
October 1, 2000, to issue or implement final 
regulations, rules, or policies pursuant to 
title VIII of the Alaska National Interest 
Lands Conservation Act to assert jurisdic- 
tion, management, or control over the navi- 
gable waters transferred to the State of 
Alaska pursuant to the Submerged Lands 
Act of 1953 or the Alaska Statehood Act of 
1959. 

(b) EFFECTIVE DATE OF 1997 ANILCA AMEND- 
MENTS.—Section 316(d) of Public Law 105-83 
is amended by striking “December 1, 1998” 
and inserting “October 1, 2000°’. 

(c) REPEAL.—Subsections (a) and (b) shall 
be repealed on December 1, 1998, unless on or 
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before that date an amendment to the con- 
stitution of the State of Alaska has been 
adopted which the Secretary of the Interior 
has determined would enable Alaska statutes 
to be enacted which provide the priority re- 
quired in section 804 of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3114) in the taking on public lands of fish and 
wildlife. 

The CHAIRMAN. Pursuant to House 
Resolution 504, the gentleman from 
Alaska (Mr. YOUNG) and a Member op- 
posed each will control 15 minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment is a 
component of a broad effort in Alaska 
to resolve a long running debate over 
subsistence hunting and fishing. This 
amendment affects no other State. It 
concerns only Alaska. 

My amendment extends until October 
1, 2000, a current moratorium on a Fed- 
eral takeover of Alaska’s fish and game 
resources. However, the extension of 
the moratorium is effective only if the 
State of Alaska adopts a constitutional 
amendment to resolve the subsistence 
debate. If a constitutional amendment 
is not in place by December 1, 1998, the 
moratorium does not extend under this 
amendment. 

Now the State of Alaska has until 
election day to decide whether to 
amend its Constitution. I am hopeful 
my State can come to a resolution in 
time. But I strongly believe my amend- 
ment is necessary to forestall and pre- 
vent a Federal takeover while the 
State proceeds in this effort. 

A Federal moratorium is necessary 
because Federal control of Alaska fish 
and game would be devastating to the 
wildlife, and especially the people of 
Alaska. A Federal takeover is not my 
choice, and should not be Alaska’s 
choice either. 

Mr. Chairman, I urge the passage of 
my amendment. 

The CHAIRMAN. Does any Member 
claim the time in opposition to the 
amendment? 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield back the balance of my 
time, and I move the adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Alaska (Mr. YOUNG). 

The amendment was agreed to. 

AMENDMENT NO, 2 OFFERED BY MR. DEFAZIO 

Mr. DEFAZIO. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. DEFAZIO: 

Page 107, beginning at line 19, strike sec- 
tion 328 (and redesignate the subsequent sec- 
tions accordingly). 

Mr. DEFAZIO. Mr. Chairman, this is 
an important issue before the House. A 


CONGRESSIONAL RECORD—HOUSE 


number of years ago, in the 1996 Budget 
Act, the demonstration program in the 
appropriations bill was extended to col- 
lect fees among the various Park Serv- 
ice, Forest Service, BLM and Fish and 
Wildlife Service units. The idea was to 
see if it was feasible, see if it could be 
done in a way that was accountable, 
see if it could be done in a way that 
would augment the scarce resources of 
these agencies for meritorious pur- 
poses, and then come back with a re- 
view. That review will come to the 
Congress, by law, next March. So next 
March, this Congress will receive a full 
accounting of the fee demonstration 
program among the various units of 
the Federal Government, and there are 
problems with this program. 

There is such a multiplicity of pro- 
grams with exclusive and overlapping 
jurisdictions out there that, in my own 
home State, if you visit the Deschutes 
Forest and you buy a pass to park at 
the Deschutes Forest, you cannot use 
it next door in the Willamette Forest, 
and if you buy a parking pass in the 
Willamette Forest, you cannot use it in 
some parts of the Deschutes Forest. 
And if you buy a pass in the Deschutes 
Forest and the Willamette Forest, you 
cannot use it in the Siuslaw Forest. If 
you have one for the Siuslaw Forest, 
the Willamette Forest and the 
Deschutes Forest, you cannot use it at 
Crater Lake. 

Now, this is going on in other peo- 
ple’s districts and States throughout 
the West. People who live in rural 
areas, who live adjacent to forests, who 
live on in-holdings in forest, to park at 
a trail head have to pay $25. 

It has also seen very steep increases 
in fees at various park units around 
the country. We have seen the fees go 
from $3 to $10 per person and $5 to $20 
per person at Yosemite, $10 to $20 per 
vehicle at Yellowstone, and the list 
goes on. 

We need to review this program. We 
are going to receive a report, the 
United States Congress will receive a 
report, on this unauthorized tax. Make 
no mistake about it. If you oppose this 
amendment, you are voting to continue 
a tax on millions of Americans who 
visit our public lands in the United 
States in a mishmash fashion with no 
accountability, for no purpose that you 
can actually discern in many cases, be- 
cause the accounting at the Forest 
Service and other agencies is so poor. 

Eighty percent of the money was sup- 
posed to go in the Forest Service last 
year. Fifty-three percent of the money 
collected went to administration, and 
they were not enforcing it and offering 
tickets last year. This year they are 
going to be writing tickets. There is 
going to be even more overhead ex- 
pense in the program. This program 
needs to be reviewed. It needs to be 
properly authorized by the committees. 

My amendment would not terminate 
the program, it would merely say that 
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the appropriators, this bill, cannot ex- 
tend for two years beyond 1999 into the 
next century this program without au- 
thorization. 

I do not think it is too much to ask, 
that a tax like this levied upon mil- 
lions of Americans recreating on their 
public lands be authorized by Congress, 
that we review it, that we have some 
accountability. 

We will hear that some of the money, 
particularly in the Park Service, is 
being spent for meritorious things. 
That may well be true, but let us have 
a full accounting. Let us authorize it. 
Let us do it in a way so that you do not 
have to plaster your whole windshield 
with passes until you are peering 
through a little tiny slot there as you 
drive around the western United States 
and trying to figure out what addi- 
tional passes you need to paste and 
which ones you are going to have to 
take off at 25 bucks a hit or more. 

This is not a program that is well 
run. There is too much overlap, too 
much multiplicity, and it is very egre- 
gious upon people who live close to 
public lands. 

So I would urge Members to vote for 
this amendment, which means you are 
voting simply to say we will receive a 
report in March, and then we will au- 
thorize or not authorize an extension 
of these fee programs. Maybe it will be 
authorized for the Park Service and 
not for the Forest Service, and maybe 
other restrictions will be placed on it. 
Maybe we will require intergovern- 
mental or interagency agreements so 
people will only have to buy one or two 
passes, instead of five or ten different 
passes at a very, very high cost to 
them. 

Mr. Chairman, I would hope that the 
committee might accept this amend- 
ment and decide that it would be wise 
to get this authorized before the tax is 
extended. 

Mr. HANSEN. Mr. Chairman, I rise in 
opposition to the amendment. As 
chairman of the Subcommittee on Na- 
tional Parks and Public Lands and hav- 
ing sat on that committee for 18 years, 
we have played with this idea for a 
long time. It is interesting to go to our 
national parks. In 1915, it cost $10 to go 
into Yellowstone National Park. In 
1996, it cost $10 to go into Yellowstone 
National Park. 

Look at the 374 units of the Park 
Service and how difficult it is to main- 
tain them. I do not think a day goes by 
that I do not get a call from a super- 
intendent or a forest supervisor or a 
BLM land manager that says, “Mr. 
Chairman, I need this, that or the 
other, and I do not have enough 
money.” That puts us in a position of 
going back and looking for a supple- 
mental thing or something else. 

The best deal in America by far is the 
public lands and the national parks. 
Where else can you take your family 
and go into the Yellowstone National 
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Park for now, what, $10 or $25, or the 
Grand Canyon, all these places that are 
visited on a regular basis. 

I like to go around and talk to people 
who go into those parks. It is kind ofa 
fun thing to do. The next time I would 
advise some of our Members to do that. 
Walk into Yellowstone in the area and 
look at that retired CEO who is driving 
in in an $80,000 Winnebago and pulling 
a $30,000 Suburban. And, oh boy, we are 
going to ask for another 10 bucks? Big 
deal. 

In fact, it is not uncommon for those 
of us on the Subcommittee on National 
Parks and Public Lands to get money 
from people who say, ‘“‘Boy, no one 
ripped us off like we ripped you folks 
off.” And now we give these people an 
opportunity to pay a little money to go 
into our national parks, to go into the 
public lands. I still think it is the best 
deal we have got. And to take away 
that tool that we have now given forest 
supervisors, that we have now given 
park superintendents, to have some 
money they can use in their own hands, 
to me it would be foolish and dis- 
regarding the history we have, which is 
extremely successful, and I do not feel 
that would be a wise thing to do. 

I strongly oppose this amendment. If 
we do not defeat this amendment, we 
will just be back asking for more 
money and it will have to come out of 
the general fund, and I do not think 
that is a very good idea. 


O 1915 


Mr. DEFAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HANSEN. I yield to the gen- 
tleman from Oregon. 

Mr. DEFAZIO. Mr. Chairman, does 
the gentleman think, and I realize he is 
on the authorizing committee and we 
have not authorized this, but does the 
gentleman think it is reasonable that 
two adjoining forests should require 
two different $25 trail head parking 
fees? I mean, that seems a little bit 
steep, and then the next forest over is 
requiring yet a third one. So one can 
cover an 80-mile stretch and have to 
pay $75 just to park at trail heads. I 
think there needs to be a little bit bet- 
ter coordination. Would the gentleman 
at least agree to that point? It is an ac- 
tual case example from my home 
State. 

Mr. HANSEN. Mr. Chairman, I am 
not sure I understand the gentleman’s 
question. 

Mr. DEFAZIO. Mr. Chairman, the 
question is, if I go to the Deschutes 
Forest and pay $25 for a trail head 
parking pass, it is not good in the next 
door Willamette Forest, and it is not 
good in the Siuslaw Forest. If I buy one 
in the Willamette Forest, it is not good 
in the Siuslaw Forest. But the one in 
the Willamette Forest is good in some 
other forest. I mean, one has to get a 
road map to figure out which of the 
forests have reciprocity and which do 


CONGRESSIONAL RECORD—HOUSE 


not. It is very, very, very complicated 
and potentially very costly. 

Mr. HANSEN. Mr. Chairman, re- 
claiming my time, let me say this. This 
has been kind of an experimental thing 
we have been moving into. Little by 
little I would hope we would come to 
the point that we are able to encourage 
the States to have one. 

Iam not saying this is a perfect pro- 
gram; I do not think anybody does. But 
we have started down the road of hav- 
ing people pay a user fee, so to speak, 
or a camping fee, and I think it is com- 
ing out very well. 

I would admit to the gentleman, yes, 
there are some bugaboos in it, there 
are some problems, but I think right 
now we are headed in the right direc- 
tion and we will be able to take care of 
our parks. 

Let me just say to the gentleman, we 
have a tremendous amount of backlog 
on in-holdings and repair. I could come 
up to billions of dollars just on our 
parks alone that we cannot figure out 
how to get the money. We had 28 miles 
of impassable road in Yellowstone; no 
one could drive down it. We had a 
water system out in the Grand Canyon, 
a sewer system out in Yosemite. We 
have a problem down in the Everglades. 
I could give the gentleman a list a mile 
long, but nobody is coming up with the 
money. I think it would make a lot of 
sense to have a users’ fee to take care 
of this. 

Mr. Chairman, I strongly oppose the 
gentleman’s amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, let me read the list of 
people and organizations that support 
the fee program: National Parks and 
Conservation Association; Natural Re- 
sources Defense Council; National 
Trust for Historic Preservation; the 
Secretary of the Interior. And I quote 
Secretary Babbitt: “We believe that 
the strong support for the fee program 
is because most receipts remain in the 
recreation area in which they are col- 
lected to be used to improve visitor 
services and protect resources.’ He 
goes on to say that this is a great pro- 
gram. 

The Secretary of Agriculture states: 
“I firmly believe that changes in the 
program would be detrimental to the 
recreation fee demonstration pro- 
gram.” Again, the Department of Inte- 
rior, the Director of the Fish and Wild- 
life Service: “The demonstration pro- 
gram begun in 1996 has been a tremen- 
dous success.” 

Again from the Department of Inte- 
rior: “All the agencies strongly support 
this program. I have spoken to super- 
intendents in a number of parks. They 
are very strongly in support of it.” 

I asked the superintendents, how 
does the public feel? They said, “We 
have no complaints.” People think this 
is one of the great bargains to come in 
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when they know that the money is 
staying in the park. That is the impor- 
tant feature here. 

Under the old law, the fees that were 
collected, before we changed the law as 
part of creating the demonstration pro- 
gram, the fees collected went to Treas- 
ury instead of staying in the park. Now 
they stay in the park, and they are 
using them to enhance the visitor expe- 
rience, improve the camp sites, fix the 
sanitary facilities, things that are im- 
portant to visitors. 

Mr. Chairman, our delegation re- 
cently visited Muir Woods and the su- 
perintendent told me many people say, 
“That is not enough. Here, take a cou- 
ple of extra dollars as part of the fee 
program.” 

This is working wonderfully well. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
say to the gentleman, and I completely 
understand the gentleman’s concern 
about proper authorization, nothing 
that we have done here would stop the 
authorization committees from going 
ahead and maybe correcting some of 
the problems that Mr. DEFAZIO has 
properly pointed out. But what I see 
based on our trip is that we have such 
a huge backlog of maintenance that 
needs to be done. 

The national parks are the crown 
jewels of this country, and in every 
park, the Olympic, Mt. Rainier Na- 
tional Park, the North Cascades, Yo- 
semite, they have a backlog of work 
that totals billions and billions of dol- 
lars. For the first time we have gotten 
people used to the idea of a user fee, 
and that they ought to pay a little 
something when they visit the parks. 

A few people complained when the 
fee program first started. Now how- 
ever, overwhelmingly, when they know 
we are on the level, when they know 
that 80 percent of that money is going 
back to their park, then they support 
this program. Also, Secretary Babbitt 
has asked for it to be extended. Sec- 
retary Glickman, our former colleague, 
has asked for it to be extended. 

We had the chairman of the com- 
mittee, the gentleman from Utah (Mr. 
HANSEN), supporting the fee program. 
No one has done a better job of dem- 
onstrating concern for our parks than 
he has been. The gentleman from Ohio 
(Mr. REGULA) has been the champion 
on the Committee on Appropriations. 
We have all supported him. I think we 
ought to keep this program, and I urge 
the gentleman from Oregon (Mr. 
DEFAZIO) to go ahead and work on any 
refinements to the authorization. 

The basic concept is solid, and the 
American people overwhelmingly sup- 
port it. We have a lot of work to do. We 
have a chance here to stop the decline 
of the parks and start seeing them re- 
stored. This is a historic opportunity, 
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and I urge that we stay with the com- 
mittee position because it is the right 
thing to do. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman for his comments. I would point 
out this will generate $500 million over 
five years, and as my colleagues can 
see, it is strongly supported. 

The gentleman mentioned 80 percent 
stays in the park, and the other 20 per- 
cent goes to parks such as Golden Gate 
where we do not have a fee, where 
there is not a single collection point, 
but it all stays in the park or the forest 
system, National Wildlife Refuge, and 
or BLM. All of the agencies support it; 
the public supports it. I think the pro- 
gram is absolutely very constructive, 
and I would strongly urge the Members 
to defeat this amendment. 

Mrs. CHENOWETH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I find myself in a very 
interesting position here. I find myself 
opposing the demonstration fee pro- 
gram, and having to find myself on the 
opposite side of my own Chairman. 

However, the fact is that I think that 
we have had sufficient time to see how 
the demonstration fee program is real- 
ly working, and as it was first con- 
ceived, it has not worked well as far as 
the public is concerned. 

The fact is that I really do think that 
the gentleman from Utah (Mr. HANSEN) 
is right, and perhaps for the national 
parks where there is a lot of high main- 
tenance, and where there are facilities 
that need upkeep, we need to revisit 
that with the demonstration fee pro- 
gram. But as the demonstration fee 
program has been conceived of and is 
being extended in this bill, it is not 
working well. 

Mr. Chairman, let me give an exam- 
ple. Last weekend I was home in Idaho 
and a woman who has 8 children told 
me about the fact that they were able 
to take their family to their church 
camp, and as always the family looked 
forward to going to the church camp, 
and as the little children piled out of 
the car and they gleefully set up camp 
and got their bunks all ready and ev- 
erything set, the little boys took off to 
climb the hill behind the church camp. 
They had been doing this for years, and 
it was a favorite hill, but the ranger 
said, “Oh, I'm sorry, you can’t climb 
that hill anymore, you must stay on 
the church camp property.” 

“Why can’t we climb the hill?” 

“Well, you need a pass, and it will 
cost $5 a person to go climb the hill,” 
the hill that family had been climbing 
for years. 

“Well, then let us go down to the 
lake.” 

“Oh, no, you can’t go down to the 
lake, you can’t go on that trail. That 
too takes a permit.” 

So what was a properly conceived of 
idea, for good reasons, is working out 
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poorly. And I have received hundreds of 
calls in my office about how confusing 
and discouraging it is for people in 
Idaho and the Western States to be 
able to access the recreation and the 
outdoors that we have in our Western 
States and that we are so proud of, and, 
by the way, should be sustained with 
taxpayers’ money. 

So I would like to see us revisit this. 
I think the way it is conceived of now 
is not right, and I do again want to say, 
I do support fees for the high mainte- 
nance areas that have a lot of buildings 
and maintenance. 

Mr. DICKS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CHENOWETH. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I appre- 
ciate that very much. In fact, I was in 
the gentlewoman’s State in the Saw- 
tooth National Recreation Area, one of 
the most beautiful places in the coun- 
try, and we need to do a lot of good 
work there. 

But the point I was trying to make 
earlier, the gentlewoman is on the au- 
thorization committee, and there is 
nothing that we are doing here today 
that would stop the authorizers from 
making certain refinements in this 
program. And what I would urge the 
gentlewoman to do, with the gen- 
tleman from Utah (Mr. HANSEN) and 
the gentleman from Oregon (Mr. 
DEFAZIO) and the gentleman from Cali- 
fornia (Mr. MILLER), is for the author- 
izing committee to come up with what- 
ever refinements are necessary to 
make this even a more acceptable pro- 
gram. 

The thing that I worry about is, it is 
the old adage, you pay for what you 
get. And if we want the parks to be 
stellar and world class, we are going to 
have to fix them up. We are way behind 
on maintenance. 

So I would really urge the gentle- 
woman to try to, in the gentlewoman’s 
committee, and I know the gentle- 
woman is a leader in her committee, to 
try to help us refine this program, be- 
cause we need it. 

Mrs. CHENOWETH. Mr. Chairman, 
reclaiming my time, I appreciate the 
gentleman’s thinking there, as I usu- 
ally do in these issues. The gentleman 
has been a leader in these issues for 
years. 

But the fact is, as the demonstration 
fee program has been conceived of and 
as extended for 2 years, it is not work- 
ing well, and the gentleman from Or- 
egon (Mr. DEFAZIO) also sits on the 
committee, and I know that we would 
all like to see a new program of some 
sort put forth. I certainly have my 
ideas, as I have expressed on the floor. 
But as it is conceived of now, and as it 
is being extended, it is not working 


well. 

Mr. DEFAZIO. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CHENOWETH. I yield to the 
gentleman from Oregon. 
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Mr. DEFAZIO. Mr. Chairman, the key 
here is the word ‘‘demonstration.” 
Demonstration to me means let us go 
out and see if it will work, and then let 
us review it. In fact, there is a logical 
review point: Next March. 

This bill extends for 2 years beyond 
October 1, 1999 the demonstration pro- 
gram, after it is no longer a demonstra- 
tion, with all of its faults intact. The 
logical thing to do is not extend it now. 
The Committee on Appropriations 
could come forward next year with an 
extension, if we fail to authorize it in 
the authorizing committee, and again 
legislate on an appropriations bill. 

The CHAIRMAN. The time of the 
gentlewoman from Idaho (Mrs. 
CHENOWETH) has expired. 

(On request of Mr. DEFAZIO, and by 
unanimous consent, Mrs. CHENOWETH 
was allowed to proceed for 1 additional 
minute.) 

Mrs. CHENOWETH. Mr. Chairman, I 
yield to the gentleman from Oregon. 

Mr. DEFAZIO. So the key here, Mr. 
Chairman, is that as to the demonstra- 
tion program, there is going to be a re- 
port rendered. We may very well find 
that the Park Service is doing a tre- 
mendous job with it. I think we will 
find that the Forest Service and some 
of the other agencies have tremendous 
problems with the program. 

We can then authorize it in due time, 
have an authorization in place for the 
Committee on Appropriations for next 
year. This is not a crisis. The program 
will be continued between this year 
and next year under existing law. It is 
just I object to extending it for another 
2 years, because then I do not believe 
the authorizers will ever get to it. 

Mr. DICKS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CHENOWETH. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, just brief- 
ly, the point is that if we wait until 
1999 to do this, then we get to the end 
of the fiscal year. There would be un- 
certainty about whether we have the 
program or not. The thing that is good 
about having this now, is that we have 
established it and people are used to it. 
They have accepted it. Now we should 
not create uncertainty. 

Mrs. CHENOWETH. Mr. Chairman, 
reclaiming my time, the gentleman 
does have a very good point, but the 
fact is that in the authorizing com- 
mittee we can come up with a new pro- 
gram that has been properly author- 
ized. 

Ms. PELOSI. Mr. Chairman, I move 
to strike the requisite number of 
words. I thank the Chairman for the 
recognition to me as a member of the 
Committee on Appropriations. 

As the night is wearing on and these 
very important amendments are being 
debated, I want to speak out of turn. 
As my colleagues may know, this ap- 
propriations bill of the Subcommittee 
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on Interior is the last one that our dis- 
tinguished ranking member from Illi- 
nois (Mr. YATES), will be participating 
in. 


oO 1930 


I wanted to take the opportunity to 
just interrupt the debate for a moment 
before the evening goes on too long to 
pay tribute to the gentleman. 

In the course of the development of 
this legislation in the subcommittee 
and the full committee and the rest, I 
think many members of the Committee 
on Appropriations have sung his 
praises, have talked about his great 
leadership, and I know that I can speak 
for every person in this body on this 
one subject, that the gentleman from 
Illinois (Mr. YATES) is indeed a gen- 
tleman. 

People have praised the fact that he 
is a legislative virtuoso. He has taught 
us all a great deal and we have com- 
mended him not only as a teacher and 
a legislator and a gentleman and a per- 
son who has been a mentor to so many 
of us, but I want to comment on him as 
a great American patriot. 

As chairman for a long time of this 
subcommittee, and as ranking member, 
he has protected the beautiful natural 
resources of our great country. Thank 
you for your patriotism, SID. 

As the chairman and ranking mem- 
ber of this subcommittee, he has spo- 
ken out so eloquently about protecting 
freedom of expression in this country. 
Thank you very much for doing that, 
SID, and for protecting the freest of ex- 
pression in the arts and the rest. 

So he is not only a great leader, 
teacher, mentor, legislator, gentleman, 
but a great patriot. 

I am reminded of what was said 
about Pericles when I think of the 
great SID YATES when it was said of 
Pericles, “He was a lover of the beau- 
tiful and he cultivated the spirit with- 
out a loss of manliness.” I cannot 
think of anyone that applies to more 
than the distinguished, the very distin- 
guished gentleman from Illinois (Mr. 
YATES). 

Mr. Chairman, I thank you very 
much, Mr. YATES, for your leadership. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentlewoman from 
California (Ms. PELOSI) very much for 
yielding to me. I want to join and asso- 
ciate myself with her remarks and to 
add a couple of my own, just to say 
that for 24 years I have served with the 
gentleman from Illinois (Mr. YATES) 
about half as long as Mr. YATES has 
served, and I wish to say what an in- 
credible pleasure it has been for me as 
a public servant to watch him and to 
admire his beliefs in our public institu- 
tions. 

I know him as one deeply involved in 
the issues of this subcommittee, the In- 
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terior and natural resources issues and 
the arts and the cultural issues. He has 
witnessed many political trends and 
political fads and schemes of popu- 
larity and unpopularity. But I think 
what we have seen is that he has stood 
fast for a great portion for the protec- 
tion of not only our free speech and our 
free expression, but the protection and 
the preservation of our culture and our 
history in the way that no other Mem- 
ber of Congress has. 

He embodies the very, very best, the 
very, very best in public service. At a 
time when we see so much venom and 
so much attack in our public arena, to 
have you here, SIDNEY, has been a gift 
to all of us who try to hold our profes- 
sion, this institution, the American 
public in the highest possible regard 
that we can. 

His span of service and commitment 
is something that if each us every day 
that we walked into this Chamber, and 
every day we exited, if we could just re- 
commit ourselves in his image of that 
public service, we would do this coun- 
try a great favor. 

I thank the gentleman so very, very 
much for giving so much of his life to 
this country. I admire him and wish 
him the very, very best. 

Ms. PELOSI. Mr. Chairman, reclaim- 
ing my time, to SID YATES, the patriot, 
thank you for protecting our culture, 
our Constitution, and our countryside. 
It has been the greatest privilege of my 
political career to call you colleague. 
Thank you, Mr. YATES. 

Mr. KOLBE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, a few hours ago the 
gentlewoman from California (Ms. 
PELOSI) and I were clashing over the 
issue of normal trade relations for 
China. But at this moment, I want to 
rise to associate myself completely 
with the remarks that she just made 
about our distinguished ranking minor- 
ity member, SID YATES. 

It is going to be hard to imagine a de- 
bate on this bill next year without SID 
YATES being involved in it, but we 
shall survive somehow. But his spirit 
will certainly linger with us as we con- 
tinue the debate next year and in fol- 
lowing years on this legislation. 

His advocacy, not only for the arts, 
but his advocacy for national parks 
and for preservation of lands in the 
United States has been extraordinary. 
And even though I have disagreed with 
him many times on many of the issues, 
I have always admired the persever- 
ance that he has shown, the knowledge 
base that he comes from, and as the 
gentlewoman said, the civility with 
which he always approaches these 
issues. 

It is a lesson which many of us in 
this body who are so much newer, and 
we are all much newer than SID YATES 
around this place, know that we could 
all take to heart. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 
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Mr. KOLBE. I yield to the gentleman 
from Minnesota. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman from Arizona (Mr. 
KOLBE) for yielding me this time. I 
have said this to “my chairman” many 
times, that he is the epitome of every- 
thing that is good about citizenship in 
these United States. He has been every- 
thing that we have heard. I will not en- 
large upon it. But I will make an addi- 
tional comment, and that is that he 
has had a wonderful helpmate in his 
wife Addie. They have really been a 
great team. Many times she has been 
at the hearings and we love her as 
much as we do you, SID. We carry the 
message to her that we have appre- 
ciated her, and I am sure she has been 
a wonderful influence on your life. 

Mr. KOLBE. Mr. Chairman, reclaim- 
ing my time, I do want to use a mo- 
ment to address the amendment at 
hand. Back to the business of the Con- 
gress. 

Mr. Chairman, I do rise in opposition 
to this amendment. As a member of the 
Subcommittee on Interior Appropria- 
tions, we have worked very hard, under 
the chairman’s leadership, to address 
the operation on the maintenance 
shortfalls which exist at so many of 
our national parks, our Fish and Wild- 
life Refuges, on our other lands which 
are heavily utilized by the public. 

No one wants our parks or forests or 
refuges to deteriorate. These represent 
in many cases some of the most spec- 
tacular and beautiful treasures that we 
have in our country. In my own State 
of Arizona, the Grand Canyon park is 
certainly one of the most spectacular 
natural splendors in the world. We can- 
not and must not let the quality of this 
park slip through our hands. Yet the 
increasing pressure of the public is 
enormous. 

We have an enormous backlog of cap- 
ital needs in all of our land manage- 
ment agencies and this is a problem 
that demands our attention, even as we 
seek to balance the budget and strug- 
gle to reduce our national debt. The 
utilization of our public lands is rising. 
We cannot expect appropriated funds to 
meet all of the increasing needs. We 
need to look for other solutions to this 
very troubling problem. 

That is what the fee demonstration 
program is about. I believe it is having 
a positive effect. I have to tell my col- 
leagues it is in my area. It is used in 
one of the national forests in the heart 
of my district, and it was unpopular 
with a lot of people. But I think as peo- 
ple have begun to see that the money is 
staying there in the forest, that it is 
being used to address the problems of 
maintenance and operation that is so 
badly needed to build new restrooms 
for example, to build new trails, I 
think people begin to understand this 
is good. It is a user fee that really is 
doing what it ought to do. 

In Arizona, the Grand Canyon ex- 
pects to collect $38 million in new 
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money over 3 years. And at the Grand 
Canyon, this will be used to improve a 
transit center, a maintenance facility, 
back country trails, archaeological 
site, stabilization initiatives. 

Eliminating the program is not going 
to help address the critical backlog 
that we have on our Federal lands. So 
I hope that my colleagues will think 
very seriously about this amendment. 
Yes, we need to have the evaluation of 
it, but we need also to have some more 
time for it. We need to get more data. 

So I strongly oppose this amendment 
and hope that we will keep the dem- 
onstration fee program in effect. It is 
doing what Congress intended it do. 
Defeat this amendment. 

The CHAIRMAN. The time of the 
gentleman from Arizona (Mr. KOLBE) 
has expired. 

(On request of Mr. VENTO, and by 
unanimous consent, Mr. KOLBE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. KOLBE. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I will 
join the gentleman from Arizona (Mr. 
KOLBE) reluctantly in opposition to 
this. I have heard some discussion here 
about authorizing this type of pro- 
gram. The fact is, when I served in the 
capacity of subcommittee chairman, 
we tried several times to authorize this 
type of program. In fact, we did do 
some authorization with regard to it. 

The fact is that some of the fees that 
are included under this in terms of 
what I would call user fees, not en- 
trance fees but user fees, are author- 
ized and have long been authorized by 
the various land management agencies. 
But they choose, without the moral au- 
thority of Congress, to not implement 
those types of fees. 

Because of this fee demonstration 
program I think they are now into the 
swing of things. And the fact is as far 
as the entrance fees in terms of the 
parks and forests and some of the other 
areas which are authorized by this and 
necessary and working, they are deal- 
ing with buses, they are dealing with 
the tour boats that come into Saint 
Croix, as an example, that were paying 
no fees in terms of entrance. The buses, 
they are paying considerable fees now 
when they go through our various 
parks and they were paying literally 
nothing before. 

So the fact that it is in place, I would 
certainly work with the gentleman 
from Oregon (Mr. DEFAZIO), and others 
that are concerned about the fact that 
there is a problem with regards to 
parking, with regards to user fees and 
so forth in these various areas. We need 
to work that out. But the fact is to as- 
sume that we are going to keep this au- 
thorized or get it reauthorized in the 
absence of keeping it in this appropria- 
tion bill, I think would be a big mis- 
take. 
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We not only need this; we need the 
pressure of this type of appropriation 
to keep the authorizing committee 
working and doing it. In the absence of 
that, I think it is going to get lost in 
the shuffle. 

So, I join in opposition to this 
amendment and in support of this pro- 


gram. 

Mr. KOLBE. Mr. Chairman, reclaim- 
ing my time, I thank the gentleman 
from Minnesota (Mr. VENTO) for his 
comments, and I would point out, as 
the gentleman mentioned, they have 
the authority now to have those fees, 
and that is absolutely true. But the 
reason they have not all too often is 
because it takes resources away from 
the parks or the forests to collect 
them, someone who could be doing law 
enforcement or building trails, and 
they could not keep the money in the 
park. 

Now they have the incentive to do so, 
because the money gets to stay in the 
park or national forest to do exactly 
the kind of maintenance and oper- 
ational backlog work that needs to be 
done. So I think the gentleman is ex- 
actly correct. 

Mrs. CAPPS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, today I join with my 
colleagues, the gentleman from Oregon 
(Mr. DEFAZIO) and the gentleman from 
California (Mr. HERGER) to offer a bi- 
partisan, common sense amendment 
that will put an end to an outrageous 
tax increase on American families. 

Two years ago, the recreational fee 
demonstration program was slipped 
into a huge budget bill without ade- 
quate hearings or debate. This legisla- 
tive maneuver authorized a variety of 
so-called user fees throughout our na- 
tional forests and our national parks, 
but these fees are nothing more than 
regressive taxes on families who can 
least afford to pay them. 

Our amendment will delete this sec- 
tion of this bill that extends the life of 
these taxes for 2 more years. If our 
amendment passes, this tax will expire 
in 1999, as was originally planned. It 
was planned as a pilot project to see if 
this is a good way to raise funds for our 
forests and parks. Before we extend the 
fee demonstration program, we need to 
stop and find out if it is a good plan. 

Mr. Chairman, in my district this 
new tax is called the Adventure Pass, 
and it has truly been a terrible adven- 
ture for thousands of my constituents 
who visit Los Padres National Forest, 
which is in our backyard up and down 
the central coast of California. 

While it is a very local issue for my 
district, it affects 40 of the 155 national 
forests throughout this country. It is 
in all of our backyards. 

Since coming to Congress in March, I 
have received more angry calls, letters, 
and e-mails on this topic than almost 
any other matter of Federal policy, and 
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I brought with me today here a sam- 
pling of the letters that I have received 
from people who have never contacted 
their Federal representatives on any 
issue and have been motivated to ex- 
press their deep concerns to me. 

My hometown newspaper, the Santa 
Barbara NewsPress, which is the larg- 
est in the district, has eloquently cap- 
tured, as colleagues can see the title 
here, “End the adventure.” This is the 
sentiment for this new tax and this edi- 
torial ends with this statement: “The 
Forest Service should end the Adven- 
ture Pass for an extended and perma- 
nent hike.” 

Wealthy people might not think 
much of paying $5 to take their family 
for an afternoon hike or a twilight 
drive to watch the sunset. But for 
many working families in my district, 
this tax has basically eliminated a pop- 
ular recreational activity and dimin- 
ished our quality of life. 

Mr. Chairman, to make matters 
worse, American families already pay 
some of their hard earned money to the 
U.S. Government to maintain our na- 
tional parks and forests. 
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This much user fee, therefore, rep- 
resents a double tax and it is wrong. 

Let me be clear. I support adequate 
funding for the U.S. Forest Service, but 
let us find more equitable sources for 
this money. I support the DeFazio 
amendment that will require mining 
companies to pay their fair share for 
extracting profit from the public lands. 
And I support the Furse proposal to re- 
duce the inflated subsidies paid to tim- 
ber companies who make their money 
cutting down trees in public forests. 

It is just not fair that our constitu- 
ents must pay a fee to hike, picnic or 
see a sunset in our national forests 
when big logging and mining compa- 
nies get subsidies for their activities on 
these same public lands. What this 
amounts to is a direct subsidy from the 
pockets of working families to the of- 
fices of corporate America, and this is 
wrong. 

Mr. Chairman, I want to make a spe- 
cial appeal to my Republican friends. I 
have joined many of them to cut other 
unfair taxes, specifically the capital 
gains tax. Please join with us today to 
eliminate the unwarranted extension of 
an equally egregious tax on working 
Americans. 

Let us end the Recreational Pass 
Demonstration Project misadventure. 
This adventure pass which is a mis- 
adventure. Let us go back to the draw- 
ing board. Let us have hearings on this 
demonstration program and conduct a 
full and open debate on its merits. 

And perhaps in discussing it we need 
to separate the parks from the forests, 
because I believe there are different 
ways of collecting resources for each of 
these. And, also, it is a good idea that 
80 percent of the fees do come back to 
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the local entity. But what is our sur- 
mise, and actually we have not studied 
this enough, but people are telling us 
that half of this amount of money in 
our local forests goes to enforcing the 
law; that we have turned our Forest 
Service workers into meter maids col- 
lecting these fees. That is what it ap- 
pears to be like. 

That is what we need to study, and 
that is why I ask for support for the 
DeFazio-Herger-Capps amendment. 

Mr. REGULA. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CAPPS. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, I would 
like to quote for the gentlewoman from 
the Santa Barbara News Press. Their 
editorial, entitled Adventure Pass 
Praise, states ‘‘Let me start by saying 
I am proud to have purchased my ad- 
venture pass, and I strongly support 
the concept of user fees in our national 
forests.” They are not a tax, they are 
user fees. 

The CHAIRMAN. The time of the 
gentlewoman from California (Mrs. 
CAPPS) has expired. 

(On request of Mr. REGULA, and by 
unanimous consent, Mrs. CAPPS was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. REGULA. Mr. Chairman, will the 
gentlewoman continue to yield? 

Mrs. CAPPS. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. Mr. Chairman, this 
editorial is by Mark Lurie, whom the 
gentlewoman knows. Continuing to 
quote, ‘‘What’s the big deal? A carload 
of people for only $5."’ That’s a carload. 
Not one person, a carload, for $5. ‘How 
much for the same carload to go to the 
movies, five to seven times the cost?” 

The whole editorial says it is a great 
program. He strongly endorses it. And 
this, of course, is in the Santa Barbara 
News Press. 

Mrs. CAPPS. Reclaiming my time, 
Mr. Chairman, I acknowledge the gen- 
tleman’s letter to the editor. Here are 
some other letters. 

Mr. REGULA. If the gentlewoman 
will continue to yield, this is an edi- 
torial writer. 

Mr. CAPPS. Well, this is their offi- 
cial position on this topic at this time. 
Again, I ask for time to study this 
idea. I appreciate the gentleman’s com- 
ments. 

Ms. HOOLEY of Oregon. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I join with my col- 
league from Oregon in his concern 
about extending this so-called pilot 
program that charges due fees for pa- 
trons who recreate in our national for- 
ests and our national parks and use the 
Bureau of Land Management lands and 
Fish and Wildlife Services’ wildlife ref- 
uges. 

I have to tell my colleagues that 
when the subject of pilot projects 
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comes up in my State, people sort of 
roll their eyes and they go, “Is that 
Washington-speak for a program that 
we say we will evaluate and it is sup- 
posed to go away but never goes 
away?” This user demonstration fee 
program is a perfect example of why so 
many of my constituents distrust what 
we do in Washington, D.C. 

Again, this program was scheduled to 
last no more than 3 years. It was to be 
used in a limited number of sites. 
These tests were there to provide us 
with a snapshot view of what happens 
when we do a pilot program: What does 
this look like? What are the things 
good about it, what are the things 
wrong about it? 

But since the time that this pilot 
program was initiated, it is like some- 
body added a little bit of yeast and a 
little bit of sugar and it has just grown 
and grown and grown. They probably 
put it in a hot oven, too. Now it is used 
in over 100 sites and it is a program 
that is so confusing. I mean if we want 
to go and use the bathroom, we have to 
buy a 3-day pass. 

I support the parks, and I know we 
have huge needs in our parks. But what 
happens is in one of our programs it is 
not about building new trails, it is not 
about building new bathrooms. We 
have somebody who is getting rid of 
the volunteers so they can add a new 
person to collect the fees. 

And what do we get for these fees? 
Well, unbelievably, we do not know. 
Now, of the four agencies that have ju- 
risdiction over this bill, the Forest 
Service, has made their numbers avail- 
able to us, and what they show is this 
program barely pays for itself. So far, 
53 percent of the funds that are col- 
lected has to be spent on collection 
costs. I do not think that is a very good 
deal. 

Now, maybe the other three agencies 
are doing a terrific job, but we do not 
know, and we will not find out until 
March of 1999. I would like to have the 
information before we continue this 
program. But what I do not think we 
should do is continue this program. It 
is sort of like saying, well, what we do 
not know will not hurt us and we are 
going to extend the program for an- 
other 2 years. I have to tell my col- 
leagues that makes no sense to me. 

I think it is time to step back, take 
a look at the program, look at what 
works and what does not work. I urge 
my colleagues to support this amend- 
ment. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today in strong 
support of the DeFazio-Herger-Capps 
amendment which would strike from 
this bill the automatic 2-year exten- 
sion of the demonstration program. 

Many of us here in the House prob- 
ably did not even know that we voted 
to authorize this program back in 1996 
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when we voted for the Balanced Budget 
Down Payment Act. And many of us 
probably would not have known that 
we were voting to extend the program 
for an additional 2 years if it were not 
brought to our attention by this 
amendment. 

Without the passage of this amend- 
ment, we will be perpetuating a pro- 
gram that has never had a hearing, 
never been debated in the committees 
of jurisdiction, and that is, unfortu- 
nately, putting a visit to a national 
forest, park, or recreation area out of 
the financial reach of many working 
Americans. 

I just want to give an example of the 
last point, and that is the Sandy Hook 
Unit of Gateway National Recreation 
Area, which is in my district. Sandy 
Hook is an extremely popular location 
and is highly valued by its 2.5 million 
annual visitors. These people come 
from throughout the New York, New 
Jersey, Philadelphia metropolitan area 
to take advantage of the recreational, 
historical and educational resources at 
Sandy Hook, including bathing beach- 
es, fishing areas and historic struc- 
tures. 

Sandy Hook has always been really 
the one place in the area where people 
of all economic backgrounds have been 
able to enjoy a day at the shore, and 
we would like to help them keep it that 
way. Sandy Hook is a national re- 
source, and as such it should remain af- 
fordable to everyone, and that includes 
moderate and low-income people. 

Now, under this recreational fee dem- 
onstration program, daily per-vehicle 
beach user fees at Sandy Hook were 
doubled as of June 20th of this year 
from $4 to $8 on weekdays and from $5 
to $10 on weekends. Such an increase, 
in my opinion, is exorbitant. It will put 
the cost of visiting Sandy Hook out of 
the reach for many working Ameri- 
cans, in effect turning them away from 
this national recreation area. 

I heard mention that people have not 
complained about these fee increases. 
Let me tell my colleagues that many of 
my constituents have complained to 
me, and loudly. 

I am also concerned about the false 
promises that have been made to jus- 
tify the fee demonstration program. 
The extra money from the Feds is in no 
way sufficient to satisfy the multi- 
million dollar backlog of repair and re- 
habilitation needs at Sandy Hook. The 
fee demonstration program gives false 
incentives, in my opinion, to individual 
park units to raise park fees. The pro- 
gram gives the impression to Sandy 
Hook visitors that their increased gen- 
erosity will result in significant park 
improvements from which they will 
benefit in the near future, and there is 
no reason to believe that that is the 
case at Sandy Hook. 

So I would simply urge my col- 
leagues, again I used one example but I 
know there are many more, I would 
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urge my colleagues to support this 
amendment so we can examine this 
program more closely before consid- 
ering its extension. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. DEFAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Oregon. 

Mr. DEFAZIO. Mr. Chairman, let us 
revisit where we are at with this 
amendment. It does not eliminate this 
demonstration user fee program, but 
what it does do is say it will not be ex- 
tended for 2 more years beyond 1999. 
Beyond October 1st of 1999. 

What it says is we will receive a re- 
port, as required by the original dem- 
onstration fee program, on 3% years of 
data in March of 1999. Then we will 
know. We will know how much is going 
to overhead, we will know how well 
this is working, we will know where 
the money is being spent, and then we 
can make decisions. 

If, indeed, the authorizers are incapa- 
ble of acting, and I would question if it 
is this popular, knockdown popular as 
everybody says it is, that people are 
just thrilled to pay this money and 
they know it is going to a good cause, 
why would the authorizing committee 
have any problem in moving a bill? I 
know the gentleman from Alaska (Mr. 
YOUNG) would be happy to do that, if it 
is so popular. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would like to remind the gen- 
tleman we had the discussion on this 
issue in the committee last year and 
the year before. We had this discussion, 
and if I remember correctly, the gen- 
tleman at that time opposed any move- 
ment of any bill. Is that correct? 

Mr. DEFAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Oregon. 

Mr. DEFAZIO. Mr. Chairman, I op- 
posed the form which the—— 

Mr. YOUNG of Alaska. The form. The 
gentleman opposed it. 

Mr. DEFAZIO. It is my time, Mr. 
Chairman, and I would continue. 

So the point here is we are going to 
get a report in March of 1999. We will 
know who is good and who is not. 

The Forest Service spent 53 percent 
on administration last year, probably 
more this year, including law enforce- 
ment personnel. A lot of money replac- 
ing their newest vandalism, which is 
the fee signs. The amount of money 
collected by the Forest Service last 
year was enough money to meet .06 
percent of their backlog. Not 6 percent, 
not six-tenths of a percent, but 6/100ths 
of 1 percent of their backlog. 

At that rate, yes, in 1,600 years of 
collections we could meet today’s 
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backlogs. But of course there would be 
a few more backlog projects in the 1,600 
years. 

Yes, we do need additional funds. 
They should be appropriated. They 
should be requested by the administra- 
tion and they should be appropriated. 
Perhaps we should ask the mining com- 
panies to pay a small fee for using the 
public lands, as opposed to dumping it 
on the back of individual taxpayers. 

The key thing here is that we are 
being asked to buy a pig in a poke. We 
do not know how well it is working or 
where the money is going. This is just 
like the previous debate, the debate on 
the K-V funds, where the gentleman 
from California (Mr. MILLER) was suc- 
cessful. We are creating an unaccount- 
able slush fund. 

And if I am not successful with this 
amendment, in 2 or 3 or 4 years we will 
be back with an amendment because of 
all the money that cannot be ac- 
counted for and all of the moving 
around within accounts and all of the 
administrative overhead being paid for 
by this program. We will be back here. 

But, no, let us act rationally now. Do 
not extend it for 2 years. Do not buy a 
pig in a poke. Let it go on for the next 
year, get the report in March, and 
then, even if the authorizing com- 
mittee is not capable of acting, the 
Committee on Appropriations could ex- 
tend the program for another year at 
that point. If it is so knockdown, drag- 
out popular, and the money is being 
spent so well, and it is reflected in a re- 
port that we actually receive on this 
program as opposed to hearsay, then I 
do not think that will be a problem. 

But if, indeed, the problems are as 
bad as a number of us have heard, I 
think there will be a need for very sig- 
nificant adjustments in this program 
before we extend it into the next mil- 
lennium. 

I thank the gentleman for yielding. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words. 

I will be very brief. It is time to vote. 
I just want to say that nothing that 
has happened here today in this appro- 
priation bill stops or thwarts the gen- 
tleman from doing his job on the au- 
thorization committee. He does not 
have to come here and cry to the ap- 
propriators and cry to the Congress. He 
should just do his job; okay? That is all 
Iam saying. The gentleman has a com- 
mittee and they have said they will 
work with him. Go do the job. 

The problem we have got is, if we do 
not extend this thing at this juncture, 
then next year the thing will expire at 
the end of the fiscal year. What if we 
do not get the bill passed by the start 
of the fiscal year? We are going to have 
to stop doing these demonstrations all 
over the country? That would be ut- 
terly ridiculous. 

I think we should go forward and 
keep this program going. It is working. 
And let the gentleman and the author- 
izers do their job. 
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The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Oregon (Mr. DEFAZIO). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. DEFAZIO. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Oregon (Mr. DEFAZIO) will 
be postponed. 


o 2000 


AMENDMENT OFFERED BY MR. BUYER 

Mr. BUYER. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BUYER: 

At the end of the bill, insert after the last 
section (preceding the short title) the fol- 
lowing new section: 

Sec. . None of the funds made available in 
this Act may be used to establish a national 
wildlife refuge in the Kankakee River water- 
shed in the northwestern Indian and north- 
eastern Illinois. 

Mr. BUYER. Mr. Chairman, I would 
like to extend special compliments to 
the gentleman from Ohio (Mr. REGULA) 
and the gentleman from Illinois (Mr. 
YATES) not only for this bill, but I ap- 
preciate their willingness to work this 
out. 

Right now in northwest Indiana and 
northeast Illinois, there are two exist- 
ing projects with regard to the Kan- 
kakee River Basin. One is a Corps of 
Engineers study, and the second is a 
U.S. Fish and Wildlife project referred 
to as the Grand Kankakee Marsh Na- 
tional Wildlife Refuge. 

The location and size with regard to 
this, the Kankakee Watershed drains a 
total of 5,167 square miles. That is 2,990 
square miles in Indiana, 2,177 square 
miles in Illinois, and 7 square miles in 
Michigan. The watershed extends to 
the high waters of the Kankakee River 
near the City of Southbend, Indiana, to 
its confluence with the Des Plaines 
River near Kankakee and the Des 
Plaines River southwest of Joliet, Tli- 
nois. 

The Kankakee River Basin area of 
northwest Indiana and northeast Illi- 
nois has been suffering from extreme 
flooding and siltation for many years. 
The river back at the turn of the cen- 
tury would meander and then there 
would be low-level lakes and then it 
would meander again. 

Indiana dredged and straightened the river 
in Indiana, which has caused the siltation to 
build up in Illinois, and the river to flood. This 
brought on years of lawsuits between Illinois 
and Indiana. 

| was pleased to work with Senator LUGAR 
and Senator Simon, TOM EWING of Illinois, and 
others, to help put an end to the court cases, 
and instead look for a long-term solution. 

We were able to secure authorization and 
funding for an Army Corps of Engineers study 
to address the flooding and environmental 
concerns. 
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The Corps is currently in the feasibility study 
stage. Through the bipartisan cooperation of 
Congressmen CONYERS, VISCLOSKY, ROEMER, 
Tom EWING, JERRY WELLER, and myself, the 
House this year appropriated $940,000 for the 
second phase of the feasibility study. 

WILOLIFE REFUGE 

In 1996 the Fish and Wildlife Service con- 
tacted my office to inform us of their plans to 
look into designating a wildlife refuge in the 
Kankakee river basin area. 

Since then, |, along with Congressmen 
WELLER, EWING, VISCLOSKY, and ROEMER, 
have been active in (1) ensuring that the local 
residents are well informed of the Service’s 
plans and intentions, and (2) that the Service 
address their concerns. 

We asked the Service to hold two hearings, 
one in each State, to listen to the locals’ con- 
cerns and to take them into consideration as 
they examine whether to establish a wildlife 
refuge in the area. In Indiana alone, over 600 
people showed up to learn more about the 
project and to express their views. 

The local residents are rightly concerned 
about the impacts upon their properties and 
lives, and have not received answers to their 
questions and concerns. 

It is not appropriate for the Service to push 
for the establishment of the refuge and for fed- 
eral funding before the outstanding issues 
have been resolved. 

SOLUTION 

| believe that a solution can be found which 
will integrate the Corps findings and construc- 
tion with the Service's refuge. By meshing 
them together, solutions can be found to ad- 
dress the (1) flooding, (2) siltation, and (3) en- 
vironmental restoration problems. 

| have been working with the Corps and the 
Service to get these two agencies to work to- 
gether in a compatible manner. 

In response to my efforts, Director Clark 
sent a letter to me, stating that the Service, 
“will not finalize the draft Environmental As- 
sessment for the refuge proposal until we 
have ensured, in a mutually satisfactory man- 
ner, that effective coordination has occurred 
between the Service and the Corps on these 
two projects.” 

Until that occurs, it would be irresponsible 
and premature to designate federal funds for 
land acquisition for the proposed refuge. 

Therefore, | am offering this amendment 
which will limit funds under this bill to be used 
for the designation or land acquisition of pro- 
posed refuge in the Kankakee River Basin. | 
have no intention by this amendment to pre- 
vent the U.S. Fish and Wildlife from expending 
funds in the planning function of its proposal 
to protect biodiversity in the Kankakee River 
Basin. 

| urge the adoption of this amendment 
which will help ensure a common-sense solu- 
tion. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. BUYER. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Chairman, we are 
prepared to accept the amendment. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. BUYER. I yield to the gentleman 
from Washington. 
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Mr. DICKS. Mr, Chairman, let me ask 
the gentleman. Is this a proposal by 
the Fish and Wildlife Service? Is that 
what I understand? 

Mr. BUYER. Mr. Chairman, reclaim- 
ing my time, there is an existing pro- 
posal by Fish and Wildlife. I have two 
projects at once. I have a Corps of En- 
gineers study, and then the U.S. Fish 
and Wildlife has a study. 

Let me do say this, though, that 
would be important for me to say. I 
have no intention by this amendment 
to prevent the Fish and Wildlife from 
extending funds in the planning func- 
tion of its proposed project to protect 
the biodiversity. 

Mr. DICKS. If the gentleman would 
yield further, so they can go ahead and 
do the planning? 

Mr. BUYER. They can go ahead and 
do the planning. They cannot go in and 
designate and purchase lands. 

Mr. DICKS. At this juncture. Because 
this would be one of the rare times 
when somebody does not want to have 
a wildlife refuge in their district. 

Mr. REGULA. If the gentleman 
would continue to yield, I understand 
that the gentleman from Indiana (Mr. 
VISCLOSKY) supports the amendment 
and the gentleman from Illinois (Mr. 
YATES) accepted the amendment. 

Mr. DICKS. We will agree to it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Indiana (Mr. BUYER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MC DERMOTT 

Mr. MCDERMOTT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCDERMOTT: 

Page 118, beginning at line 8, strike section 
333 (and redesignate the subsequent sections 
accordingly). 

Mr. McDERMOTT. Mr. Chairman, 
this amendment will strike an unwise 
legislative rider intended to halt the 
National Environmental Protection 
Act’s planning process by terminating 
the Interior Columbia Basin Ecosystem 
Management Plan. 

In 1993, the then Speaker of the 
House Tom Foley, reacting to a legisla- 
tive gridlock that had been developed 
in this whole process, and the Clinton 
administration together sought to de- 
velop a “scientifically sound and eco- 
system-based strategy for east side for- 
ests.” Those are forests in the eastern 
two-thirds of the State of Washington, 
and Oregon and Idaho and Montana. 

The Forest Service and the BLM 
jointly established the Interior Colum- 
bia Basin project, which includes 72 
million acres of public lands in eastern 
Oregon, Washington, Idaho, and parts 
of 4 other States. 

The intent of the project is to pro- 
vide long-term management direction 
for 35 national forests, 17 Bureau of 
Land Management districts, ulti- 
mately amending 74 land management 
plans in a coordinated plan. 


July 22, 1998 


The Interior Columbia project builds 
upon the science of the Northwest For- 
est Plan, the Sierra Nevada Ecosystem 
in California and other regionwide ef- 
forts. What we have learned from those 
experiences is that individualized land 
management plans have failed to ad- 
dress systemwide problems like the 
protection of endangered salmon and 
other species. 


Currently, the Federal agencies in 
the Interior Columbia Basin are oper- 
ating under short-term directives to 
address anadromous fisheries and other 
issues. The risk of terminating the 
overall plan as proposed by this rider is 
that resource activities on these lands 
will shut down under a cloud of litiga- 
tion as was the case of the west side 
forests in Washington and Oregon. 


In May 1997, the BLM and the Forest 
Service released two draft EISs for 
public comment. One EIS applied to 
eastern Washington and Oregon, the 
other to the Upper Columbia Basin for 
Idaho and other States. Public com- 
ment on these drafts have been exten- 
sive. 


Frankly, I do not think that the 
draft-preferred alternative in these 
plans goes far enough in protecting old 
growth, roadless and riparian areas. 
The science, for example, clearly sup- 
ports concentrating active manage- 
ment in the more degraded road areas 
rather than the roadless regions. 


The science, moreover, shows that 
many areas and many resources in the 
project area are in serious trouble and 
will get worse under current manage- 
ment plans. 


So while I do not endorse the pre- 
ferred alternative in the draft plans, I 
strongly endorse the process. It will be 
a serious mistake to terminate this 
project now as the sponsors of this 
rider propose. 


Let me conclude by quoting from an 
analysis of the rider prepared by the 
Department of Interior—quote: 


The effect of the House rider would be to 
terminate the project, wasting 5 years’ 
worth of scientific inquiry, taxpayers’ re- 
sources and project staff time. Limitations 
on the use of funds as called for in the action 
would, by implication, make it illegal to 
publish the decision documents in which 5 
years’ worth of planning and community in- 
volvement were intended to culminate. En- 
actment into law of this provision would 
guarantee a continuing legal stalemate in 
the project area, with the outcome being the 
substitution of endless court battles for the 
sound management of natural resources. 


Both the Departments of Agriculture 
and Interior strongly oppose this rider 
and OMB has issued a veto threat if 
this rider is included in the bill. I urge 
Members to support sound manage- 
ment of natural resources by voting 
against this amendment. I urge Mem- 
bers to support this amendment which 
strikes section 333. 
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EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, June 24, 1998. 
Hon. Bos LIVINGSTON, 
Chairman, Committee on Appropriations, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The purpose of this 
letter is to provide the Administration’s 
views on the Department of the Interior and 
Related Agencies Appropriations Bill, FY 
1999, as approved by the House Sub- 
committee. As the Committee develops its 
version of the bill, your consideration of the 
Administration’s views would be appre- 
ciated, 

The Administration appreciates efforts by 
the Subcommittee to accommodate certain 
of the President's priorities within the 302(b) 
allocation such as funding for national park 
operations. However, the allocation is simply 
insufficient to make the necessary invest- 
ments in programs funded by this bill. As a 
result, a variety of critical programs are un- 
derfunded, as discussed below, and the Na- 
tional Endowment for the Arts (NEA) is ter- 
minated. 

The only way to achieve the appropriate 
investment level is to offset discretionary 
spending by using savings in other areas. 
The President's FY 1999 Budget proposes lev- 
els of discretionary spending for FY 1999 that 
conform to the Bipartisan Budget Agreement 
by making savings in mandatory and other 
programs available to help finance this 
spending. In the recently enacted Transpor- 
tation Equity Act, Congress—on a broad, bi- 
partisan basis—took similar action in ap- 
proving funding for surface transportation 
programs together with mandatory offsets. 
The Administration urges the Congress to 
consider such mandatory proposals for other 
priority discretionary programs. 

In addition, the Administration urges the 
Committee to pass a clean bill that does not 
attempt to roll back environmental protec- 
tions and circumvent the proper process by 
attaching riders to appropriation bills. The 
Subcommittee failure to fund the NBA, its 
underfunding of other priority programs, and 
its inclusion of damaging riders, such as the 
provisions concerning the Interior Columbia 
Basin Ecosystem Management Project and 
the road easement in Alaska’s Chugach Na- 
tional Forest, would lead the President’s 
senior advisers to recommend a veto if the 
bill were presented to the President in its 
current form. 

Below is a discussion of our specific con- 
cerns with the Subcommittee. We look for- 
ward to working with you to resolve these 
concerns as the bill moves forward. 


NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES 


The Administration strongly objects to the 
Subcommittee’s elimination of funding for 
the National Endowment for the Arts (NEA) 
as well as to the Subcommittee’s reduction 
in funding for the National Endowment for 
the Humanities ($26 million below the Presi- 
dent’s request) and the Institute for Museum 
and Library Service ($3 million below the 
President’s request). The elimination of the 
NEA would result in the loss of important 
cultural, educational, and artistic programs 
for communities across America. 

DEPARTMENTS OF THE INTERIOR AND 
AGRICULTURE 

Interior Columbia Basin Ecosystem Manage- 
ment Project (ICBEMP). The Subcommittee 
has included a rider that would terminate 
this high priority interagency effort 
ICBEMP is an ecosystem planning project 
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that will cover 72 million acres of Forest 
Service and Bureau of Land Management 
lands in the states of Oregon, Washington, 
Idaho, Nevada, Utah, Wyoming, and Mon- 
tana. The environmental impact statement 
and the record of decision are scheduled to 
be finalized by mid-1999. The Bureau of Land 
Management and the Forest Service are now 
working under short-term directives to ad- 
dress anadromous fisheries (PACFISH), na- 
tive fisheries (INFISH), and mature forests 
in Oregon and Washington (Eastside 
Screens). The Project will replace these in- 
terim directions with a coordinated, long- 
term management strategy that will foster 
both conservation and resource use and de- 
velopment. Replacing current interim meas- 
ures with a long-term plan will provide nec- 
essary long-term protections for aquatic spe- 
cies. The shared environmental planning 
goals of the region can be effectively trans- 
lated into individual forest and land manage- 
ment plans only through a coordinated proc- 
ess such as the ICBEMP, and this process 
provides more certainty to those who make 
their livelihoods from the Federal lands and 
live in the region. 

Land and Water Conservation Fund. The Ad- 
ministration strongly objects to the Sub- 
committee’s deep cuts in land acquisition 
funding to protect our national parks, for- 
ests, refuges, and public lands. The Sub- 
committee has reduced by almost half the 
$270 million requested, with Everglades land 
acquisition funds cut by 75 percent. This 
drastic reduction in funding, in combination 
with the Subcommittee’s silence on the 
promised congressional release of the $362 
million appropriated in FY 1998 for Federal 
priority land acquisitions, would prevent the 
Administration from making significant 
land acquisitions such as Cumberland Island 
National Seashore in Georgia, West Eugene 
Wetland in Oregon, Channel Islands National 
Park in California, the Appalachian Trail, 
and the Valles Caldera in New Mexico. 

Clean Water Initiative. The Subcommittee 
has failed to provide the majority of the re- 
quested $128 million increase for Interior and 
the Forest Service to implement the Clean 
Water Action Plan. These reductions would 
prevent the initiation of watershed improve- 
ment and planning projects on public lands, 
including the remediation of abandoned 
hardrock mines, a serious source of water 
pollution in the West. The reductions would 
also curtail plans to increase research, as- 
sessment, and monitoring activities designed 
to help us understand the sources, transport 
and fates of non-point contaminants. 

FY 1999 INTERIOR APPROPRIATIONS BILL: EF- 
FECTS OF HOUSE AND SENATE ACTION ON THE 
INTERIOR COLUMBIA BASIN ECOSYSTEM MAN- 
AGEMENT PROJECT 

BACKGROUND 

At the direction of President Clinton in 
July 1993, the Interior Columbia Basin Eco- 
system Management Project (Project) was 
initiated by the Forest Service and the BLM 
to respond to landscape-scale issues, includ- 
ing forest and rangeland health, the listing 
of Snake River salmon, bull trout protec- 
tion, economies of local communities, spe- 
cies associated with old forest structure, and 
treaty and trust responsibilities to American 
Indian tribes. 

While the project area includes over 144 
million acres in the interior Columbia River 
Basin, the Upper Klamath, and parts of the 
Great Basin, the project would apply only to 
the approximately 72 million acres of public 
land administered by the Forest Service and 
BLM in the geographic area. 
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Two draft environmental impact state- 
ments were released for public comment in 
May 1997: the Eastside EIS for eastern Or- 
egon and Washington, and the Upper Colum- 
bia River Basin EIS for Idaho and portions of 
Montana, Wyoming, Utah, and Nevada. 
These EISs outline seven ecosystem manage- 
ment alternatives that replace, where appli- 
cable, interim conservation strategies in up 
to 74 land and resource management plans. 
The preferred option of the DEIS-Alternative 
Four, announced on April 23, 1997—aims to 
“aggressively restore ecosystem health 
through active management using an inte- 
grated ecosystem management approach.” 


Public involvement has been a cornerstone 
of the project, with over 200 public meetings 
to date, a newsletter, an Internet home page, 
and a mailing list of over 8,000 people. The 
public comment period on the EISs was ex- 
tended three times, and closed on May 6, 
1998. 

A Steering Committee of regional execu- 
tive from land management, science, and 
regulatory agencies guide the project. An 
interagency team is located in Walla Walla, 
Washington, and Boise, Idaho. The team and 
Steering Committee have met periodically 
with various tribal governments. County 
governments have been active participants 
throughout the process. 

After the final environmental impact 
statement is completed, the Record of Deci- 
sion will have the effect of amending or com- 
pleting conformance determinations on indi- 
vidual land use plans for each of the 48 ad- 
ministrative units of the BLM and the For- 
est Service. 


COMPLIANCE WITH RECENT CONGRESSIONAL 
DIRECTION 


Sec. 323 of the FY 1998 Interior appropria- 
tions bill modified a provision included by 
the House which required the Secretaries of 
Agriculture and Interior to analyze the eco- 
nomic and social conditions of communities 
within the Project area. This analysis was to 
be published for pubic comment and later in- 
corporated into the final EISs. The two de- 
partments published and circulated this ‘so- 
cioeconomic analysis” in March, 1998. 

The 1998 appropriation also provided that 
the two Secretaries submit a report—prior to 
the release of the FEISs—that provides a de- 
scription of all planned ‘‘project decisions,” 
the costs and time required to make those 
decisions, and an estimate of goods and serv- 
ices to be produced from Federal lands in the 
Project area over a 5-year period. The two 
departments fully intend to comply with this 
provision, though it should be noted that 
satisfying this requirement will significantly 
extend the Project planning timeline. 


STATEMENT OF ADMINISTRATION 
POLICY 


(This statement has been coordinated by 
OMB with the concerned agencies.) 


H.R. 4199—DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES APPROPRIATIONS BILL, FY 
1999 


(Sponsors: Livingston (R), Louisiana; Reg- 
ula (R), Ohio.) 

This Statement of Administration Policy 
provides the Administration’s views on H.R. 
4193, the Department of Interior and Related 
Agencies Appropriations Bill, FY 1999. Your 
consideration of the Administration’s views 
would be appreciated. 

The Administration urges the House to 
pass a clean bill that does not attempt to 
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roll back environmental protections and cir- 
cumvent the proper public process by attach- 
ing riders to appropriation bills. Regret- 
tably, the Committee bill under-funds pri- 
ority programs and includes damaging rid- 
ers, such as the provision concerning the In- 
terior Columbia Basin Ecosystem Manage- 
ment Project. In addition, it is our under- 
standing that, if adopted, the rule for consid- 
eration of the bill will permit a single Mem- 
ber to strike all funding for the National En- 
dowment for the Arts. Based on these con- 
cerns, if the Committee bill, as modified by 
the rule and associated motion, were pre- 
sented to the President, the President's sen- 
ior adviser would recommend that he veto 
the bill. 

The Administration appreciates efforts by 
the Committee to accommodate certain of 
the President’s priorities within the 302(b) 
allocation such as funding for national park 
operations. However, the allocation is simply 
insufficient to make the necessary invest- 
ments in programs funded by this bill. As a 
result, a variety of critical programs are 
under-funded. The only way to achieve the 
appropriate investment levels is to offset 
discretionary spending by using savings in 
other areas. The President’s FY 1999 Budget 
proposes levels of discretionary spending for 
FY 1999 that conform to the Bipartisan 
Budget Agreement by making savings in 
mandatory and other programs available to 
help finance this spending. In the Transpor- 
tation Equity Act, Congress—on a broad, bi- 
partisan basis—took similar action in ap- 
proving funding for surface transportation 
programs together with mandatory offset. 
The Administration urges the Congress to 
consider such mandatory proposals for the 
other priority discretionary programs. 

Below is a discussion of our specific con- 
cerns with the Committee bill. We look for- 
ward to working with the House to resolve 
these concerns as the bill moves forward. 

DEPARTMENTS OF THE INTERIOR AND 
AGRICULTURE 

The Administration appreciates the Com- 
mittee’s funding of maintenance programs, 
particularly those for health and safety, in 
Interior’s land management agencies. How- 
ever, the Administration strongly objects to 
inadequate funding provided by the Com- 
mittee for high priority programs within the 
Department of the Interior and the Depart- 
ment of Agriculture, including Committee 
actions that would: reduce by more than half 
the $270 million requested from the Land and 
Water Conservation Fund to protect our na- 
tional parks, forests, refuges, and public 
lands, with Everglades land acquisition funds 
cut by 75 percent. This drastic reduction in 
funding would prevent the Administration 
from making significant land acquisitions 
such as Cumberland Island National Sea- 
shore in Georgia and West Eugene Wetland 
in Oregon; provide no funding for the Millen- 
nium program protecting artifacts of our Na- 
tional heritage (see discussion below); deny 
most of the requested $128 million increase 
for Interior and the Forest Service to imple- 
ment the Clean Water Action Plan; fail to 
provide the requested $15 million for the Dis- 
aster Information Network providing en- 
hanced data to protect Americans; deny $29 
million of the $36 million increase requested 
for the Endangered Species funding, includ- 
ing landowner incentive grants; fail to pro- 
vide requested increases for the Bureau of In- 
dian Affairs education operations and con- 
struction, the Indian Country law enforce- 
ment initiative, and the land consolidation 
pilot project and other trust system reforms; 
provide little or no funding for hazardous 
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fuels reduction in most of California by allo- 
cating a disproportionate amount of avail- 
able funds to the “Quincy Library Group” 
project in California; make significant re- 
ductions to the Forest Service’s Wildlife and 
Fisheries Management, Rangeland Manage- 
ment, and Watershed Improvement pro- 
grams, which would limit rangeland vegeta- 
tive restoration and limit watershed im- 
provements with approximately 12,250 fewer 
watershed acres protected or restored; and, 
eliminate the Forest Service’s Stewardship 
Incentive Program and significantly reduce 
its Forest Legacy Program. Both of these 
programs support local communities and pri- 
vate landowners and effectively leverage 
Federal funds. 

Forest Service General Administration. The 
rule would shift $67 million from General Ad- 
ministration to wildland fire suppression. 
This is unnecessary since the Committee 
mark is at the request level and a $250 mil- 
lion contingency is available for use if nec- 
essary. Such a transfer would deprive indi- 
vidual national forests of important on-the- 
ground natural resource management capa- 
bility, delay needed Forest Service computer 
system and financial accountability im- 
provements, and unwisely eliminate key 
agency leadership positions. 

Priority Land Acquisition Funding. The Ad- 
ministration objects to the Committee’s con- 
tinued inaction on the promised congres- 
sional release of the $362 million appro- 
priated from the Land and Water Conserva- 
tion Fund in FY 1998. As requested by Con- 
gress, the Administration has submitted a 
list of proposed land acquisitions. In re- 
sponse, the Committee has not only held 
back the FY 1998 Title V funding but also has 
funded some items on the Administration's 
FY 1998 list with FY 1999 funding, resulting 
in critical acquisitions planned for both 
years being delayed and unfunded. 

Millennium Program. The Administration 
strongly urges the House to provide funding 
in FY 1999 for the “Millennium Program to 
Save America’s Treasures.” The Committee 
has failed to provide any funding for this im- 
portant effort. The President's budget re- 
quests $50 million to increase the Historic 
Preservation Fund to make a special effort 
to preserve our history and culture as we 
enter the new millennium. This program is 
designed to leverage Federal, State, and pri- 
vate funding to have the greatest collective 
impact on our rapidly deteriorating national 
treasures. 

Purchaser Road Credit Program. The Admin- 
istration fully supports the Committee's de- 
cision to eliminate the Purchaser Road cred- 
it program. The Committee bill includes a 
provision that would ensure that the value of 
road construction by purchasers continues to 
be included in calculations for the Payments 
to States. To permit increased certainty and 
better local planning more directly, we urge 
the House to adopt the Administration's pro- 
posal to provide a high, fixed level of pay- 
ments to States. 

Timber Sales. The Administration objects to 
the increase of $12 million over the request 
for timber sales in order to produce 3.6 bil- 
lion board feet, 200 million board feet over 
the budget estimate. 

LANGUAGE PROVISIONS 

The Administration strongly objects to 
certain language in the Committee bill, in- 
cluding provisions that would: unwisely ter- 
minate the Interior Columbia Basin Eco- 
system Management Project in six North- 
west States, forcing individual amendments 
to 74 land management plans; remove 75 
acres in Florida from the coastal barrier pro- 
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tection system, providing taxpayer subsidies 
for private development of environmentally 
fragile barrier islands; prevent the BIA and 
the Indian Health Service from entering into 
any new or expanded self-determination 
“Section 638” contracts or self-governance 
compacts with tribes, contrary to our gov- 
ernment-to-government policy; prohibit im- 
provements—even planning or design of im- 
provements—to Pennsylvania Avenue in 
front of the White House; transfer the juris- 
diction over the valued Land Between The 
Lakes National Recreation Area from the 
Tennessee Valley Authority, where it has 
been successfully managed for over sixty 
years, to the U.S. Forest Service, a disrup- 
tive change that would involve additional 
transition costs without improving service; 
and, impose a road easement across the Chu- 
gach National Forest in Alaska, thereby pre- 
venting the Government from making modi- 
fications to protect the environment while 
authorizing environmentally damaging man- 
agement practices and undermining an ongo- 
ing discussion to determine the most appro- 
priate road corridor based on a 1982 agree- 
ment. 


INDIAN HEALTH SERVICE (DEPARTMENT OF 
HEALTH AND HUMAN SERVICES) 


The Administration is concerned that the 
Committee has not included a $10 million in- 
crease requested for prevention and treat- 
ment of alcohol/substance abuse and breast/ 
cervical cancer, which is part of an HHS- 
wide effort to reduce health disparities in 
minority populations. The Administration 
intends to work with the Congress to fund 
these important initiatives within funds 
available for the Indian Health Service. The 
Administration is also concerned that the 
Committee has included authorizing lan- 
guage, without hearings or tribal consulta- 
tion, that would require contract support 
costs to be distributed to tribes and tribal 
organizations on a pro-rata (proportional) 
basis. 


DEPARTMENT OF ENERGY 


The Administration strongly objects to the 
House’s seyere reduction to the Department 
of Energy’s Energy Conservation program. 
While the Committee mark appears to be $18 
million higher than the FY 1998 enacted level 
($630 million vs. $612 million), it includes $43 
million for a program that previously has 
been funded in the Fossil Energy R&D ac- 
count. The House’s funding for the programs 
traditionally included in the Energy Con- 
servation Account is $587 million, a cut of $25 
million from the FY 1998 level and a reduc- 
tion of $222 million from the President's re- 
quest of $809 million. Within this reduction, 
particularly severe damage is done to the 
Partnership for a New Generation of Vehi- 
cles (PNGV), for which the Committee mark 
is $14 million (roughly 10 percent) less than 
the current appropriation and $45 million 
below the request. 

These cuts would eliminate all of the Ad- 
ministration’s requested increase in Energy 
Conservation for development of tech- 
nologies to improve industrial, transpor- 
tation, and building efficiencies and to re- 
duce carbon emissions. The inclusion of sev- 
eral special-interest earmarks in the Com- 
mittee Report also would reduce the Presi- 
dent’s ability to gain maximum benefit from 
the available funds. The inclusion of the $43 
million in the Energy Conservation account 
to fund a utility-scale turbine program that 
would continue to be managed by the Fossil 
Energy program is an inefficient manage- 
ment practice that would dilute account- 
ability and should be avoided. 
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The Committee mark eliminates all of the 
funding requested for the Energy Informa- 
tion Administration to work on carbon emis- 
sions accounting and analysis ($2.5 million), 
and eliminates all of the requested increase 
in Fossil Energy R&D for high-priority car- 
bon sequestration research ($10 million). The 
President's budget also requested $36 million 
for payment to the State of California for 
the Retired Teachers System, which is not 
included in the Committee mark. The Ad- 
ministration prefers that this payment be 
appropriated consistent with P.L, 104-106. 

The Administration would like to work 
with the Congress to restore fundings to 
these important Department of Energy pro- 
grams as the bill moves through the process. 


NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES 


The Administration appreciates the Full 
Committee’s restoration of funding for the 
National Endowment for the Arts (NEA). 
The Administration strongly objects to 
striking NEA funding and strongly supports 
the amendment to restore such funding. We 
urge the House to provide funding for NEA 
and NEH at the President’s requested level 
of $136 million each and for the Institute for 
Museum and Library Services at the re- 
quested level of $26 million. 


YEAR 2000 COMPUTER CONVERSION 


In the FY 1999 Budget, the President has 
requested more than $1 billion for Y2K com- 
puter conversion. In addition, the budget an- 
ticipated that additional requirements would 
emerge over the course of the year and in- 
cluded an allowance for emergencies and 
other unanticipated needs. It is essential to 
make Y2K funding available quickly and 
flexibly. The House action striking the emer- 
gency fund in the Treasury and General Gov- 
ernment Appropriations bill is very trou- 
bling, particularly in light of several Sub- 
committees, including the Interior Sub- 
committee, deciding to not fund the base 
Y2K request for several agencies. 


SMITHSONIAN INSTITUTION 


The Committee's $397 million overall fund- 
ing level for the Smithsonian, which is $22 
million less than the Administration's re- 
quest, would prevent the Institution from 
addressing current pressing needs. The Ad- 
ministration is concerned with the lack of 
support for the Smithsonian’s National Mu- 
seum of the American Indian. The Adminis- 
tration encourages the Committee to provide 
the $16 million request for the construction 
of the Museum on the Mall, as well as the 
full $11 million requested for the programs 
and operations of the Cultural Resources 
Center. In addition, the Administration 
urges that the $3 million request for 
digitization of Smithsonian exhibits be re- 
stored. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING 
ARTS 


The Administration urges the House to 
provide the full $33 million requested for the 
Kennedy Center. In particular, we ask that 
the Committee provide the full construction 
request of $20 million, which is also included 
in the Administration’s pending authoriza- 
tion bill. 


HOLOCAUST MUSEUM 

The Administration urges the House to 
provide the full $32.6 million requested for 
the Holocaust Museum. 

INFRINGEMENT ON EXECUTIVE AUTHORITY 

There are several provisions in the Com- 
mittee bill that purport to require congres- 
sional approval before Executive Branch exe- 
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cution of aspects of the bill. The Administra- 
tion will interpret such provisions to require 
notification only, since any other interpreta- 
tion would contradict the Supreme Court 
ruling in INS vs. Chadha. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in very strong 
opposition to the McDermott amend- 
ment, for a number of reasons. I have 
been listening to my colleague from 
Washington State make mention of the 
reasons why he supports his own 
amendment. Obviously, he does, and I 
respect that. 

However, let me put a clear perspec- 
tive on this study, and that is exactly 
what it is, Mr. Chairman, it is a study. 

In 1993, without authorization, and I 
say that again, without any authoriza- 
tion, without one single hearing, with- 
out any consideration by the author- 
izing committee of this Congress, some 
money was stuck into an appropria- 
tions bill to do a study of Washington 
and Oregon to look at the so-called 
ecosystem of these two regions relative 
to endangered species. 

What developed from that ministe- 
rial duty, I will say, of putting some 
money in and saying let us do a study, 
has developed into a 7-State, 144 mil- 
lion acre monstrosity. Volumes of doc- 
uments and scientific analyses have ap- 
parently been done, and so now this so- 
called initial study on the short-term 
has taken on a life of its own that has 
become a nightmare in the Pacific 
Northwest and in the 7-State region 
that this study encompasses, all in the 
name of so-called ecosystem manage- 
ment. 

Let me tell my friends why this is so 
serious to the Pacific Northwest and 
all the Western States. It is a study 
that is never ending. It is a study that 
will cost the taxpayers an estimated 
$1.25 billion over the next 10 years. 

The country has already spent $40 
million on a study, a study, that has 
now created volumes of documents, 
staff galore, a lot of bureaucracy frank- 
ly, in the name of ecosystem manage- 
ment. 

What this amendment does is essen- 
tially continue this bureaucracy that 
has existed since 1993, at a cost of $40 
million unauthorized. 

Let me tell my colleagues who is 
against this amendment by the gen- 
tleman from Washington (Mr. 
MCDERMOTT): The National Labor Man- 
agement Committee, the Pulp and Pa- 
perworkers, which consists of the pulp 
and paperworkers and the carpenters 
and the machinists. It is opposed by 65 
percent of all of the county govern- 
ments of the 7-State, 144 million acre 
region. 

I have that documentation right 
here, the Western Legislative Forestry 
Task Force, have all of the counties 
that oppose this study and oppose the 
continuation of the expense of this 
study. Here is volumes of material, let- 


16773 


ters and messages saying this study 
has gone beyond its original expecta- 
tions; it is going to ruin the Pacific 
Northwest and the 7-State region, not 
only from a resource management 
standpoint but from a private property 
rights standpoint. 

What we need to do in this case is re- 
ject the McDermott amendment and 
allow the amendment that we put into 
the subcommittee that passed without 
any objection, went to the full appro- 
priations subcommittee without any 
objection and now is here on the floor, 
again without one hearing by the au- 
thorizing committee, a $40 million cost 
to the taxpayers already. 

What we do is we say, let us termi- 
nate this project. Let us use the 
science. I object to my colleague as- 
serting that the science is wasted. It is 
not. Particularly in our amendment, it 
says, let us use the science that has 
been accumulated. Let us also use the 
social and economic information that 
has been accumulated to make sure we 
do not ruin the small communities of 
the Pacific Northwest, the timber com- 
munities and the resource areas of our 
great part of the world. 

What this amendment will do will be 
to perpetuate the bureaucracy, and I 
must say the environmental commu- 
nity is not pushing this. They do not 
like the study, the east side ecosystem 
study, the Interior Columbia Basin 
study for different reasons that I do 
not like it, but they still do not like it. 
They are not here on board supporting 
the McDermott amendment, to my 
knowledge. It is the White House, and 
it is Mr. GORE’s office who really is 
pushing for this concept nationwide, 
worldwide, of ecosystem management, 
and the test case, the test place for it, 
is the Pacific Northwest. 

So I would say to my friends, to my 
colleagues, we must reject this amend- 
ment. It is a destructive amendment to 
the way of life of people in the Pacific 
Northwest. It is a waste of taxpayers’ 
money to continue this massive study 
that has gone beyond its original pur- 
pose. It is opposed by labor. It is op- 
posed for other reasons, I am informed, 
by the environmental community, and 
what we need to do here is oppose this 
amendment so that we can be sure that 
there is a way of life in the Pacific 
Northwest relative to resource man- 
agement. 

There is nothing in the ecosystem 
study that prevents lawsuits, but it 
does allow the scientific information to 
be used in the forests that are affected 
by this scientific information. I think 
it is significant that 65 percent of the 
county governments, which were sup- 
posed to be an integral part of this 
study and its findings, have rejected 
the findings and the study and the con- 
tinuation of the study by the Depart- 
ment of Interior and its land agencies. 

So I know there are other Members 
here who want to speak out on this 
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today because it is a very serious 
breach, in my judgment, of the initial 
expectation of this study and it is a 
breach of the property rights of those 
of us in the Northwest who want to 
preserve the environment but also not 
shut down the entire forest system and 
public land system in the Pacific 
Northwest in the 7-State region con- 
taining 144 million acres that are cov- 
ered by this study. 

So I implore my colleagues, reject 
this amendment. Make sure that we 
preserve the resources of the Pacific 
Northwest. 


o 2015 


Mrs. CHENOWETH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I join in the com- 
ments of the gentleman from Wash- 
ington. This study that was under- 
taken several years ago has ended up 
moving from a study that was supposed 
to last for 9 months and cost only $5 
million, has now moved into a study of 
4 years in duration and has cost $40 
million. 

Mr. Chairman, that is a 700 percent 
increase, 700 percent over budget. The 
McDermott amendment continues to 
fund this project, a project that envi- 
ronmentalists hate, that industry 
loathes, that private property owners 
fear, and that very frankly local Forest 
Service and BLM employees say cannot 
be implemented. When I go home, and 
even in work back here, I have had so 
many Forest Service people say, 
“Please don’t run this over the top of 
us. Please don’t implement this 
ICBEMP,” as they call it. Why do we 
want to continue to fund a project that 
is unacceptably overdue, over budget 
and cannot be implemented? The land 
managers themselves tell us, *‘Please 
don’t implement this. It won’t work.” 

The problem with this program is 
that what started out to be a study 
now will end up to be a superagency, 
imposing itself over a number of States 
and imposing restrictions on State 
water rights and private property 
rights. It also will lead to a paralysis of 
analysis in terms of getting our forest 
plans out. 

What we can do in this case is to op- 
pose the McDermott amendment. By 
opposing the McDermott amendment, 
we empower the local Forest Service 
and the BLM managers to again use 
the science and information gathered 
during this very intensive and exten- 
sive multistate project and multiyear 
project to create custom-fit solutions 
instead of forcing them to accept a 
one-size-fits-all Federal fiat that can- 
not be implemented at all. 

Do we really want to support an 
amendment that will lead to more liti- 
gation and more gridlock and no im- 
provement in land management? I do 
not think so. Or do we want results and 
better managed lands and local solu- 
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tions? I think we do. It is better for our 
land and our communities. The 
McDermott amendment is bad policy 
and it is bad for the health of our land. 
I urge the opposition of the McDermott 
amendment. Please vote “no.” 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment offered by the 
gentleman from Washington. It is a 
sound amendment, it is an important 
amendment and it is one that as he has 
pointed out is in opposition to the rider 
in this legislation that would throw 
overboard essentially this plan, it 
would terminate this plan, it would re- 
quire the closing of the office and 
would not let us get to the final status 
of the EIS report. To do so is to stick 
our heads in the sand and to pretend 
that we have learned nothing in the 
last 25 years. 

The gentleman from Washington (Mr. 
MCDERMOTT) comes from the region. 
He was here at the center of much of 
the controversy around the spotted owl 
where we started to learn a lesson be- 
cause of piecemeal management, of un- 
coordinated management, of one agen- 
cy not talking to the other agency, of 
the various departments and agencies 
that are responsible for land manage- 
ment doing their own thing, if you will, 
while not taking into account the im- 
pacts upstream, downstream or on 
other resources in the area. This effort 
is to remedy that situation. 

Why do we do that? We do that be- 
cause we have learned that if we do not 
do this, the region will be thrown into 
turmoil. It will be thrown into turmoil 
because once again we will be warned 
as we were with the spotted owl of the 
decline of the resource base in the area. 
What will that do? That will then force 
us back into court. That will force us 
back into litigation. This is an effort 
based upon a region-wide basis, on an 
ecosystem-wide basis to come to grips 
with all of the problems that are caus- 
ing the decline in the various resources 
in the area and their impacts on fish 
and wildlife, their impacts on the total 
environment in that area. The same ef- 
fort is being made in the Everglades of 
California; the same effort is being 
made in the Central Valley, in the Sac- 
ramento San Joaquin Delta in Cali- 
fornia, because we know that what 
happens 100 miles upstream dramati- 
cally impacts downstream. We know 
now that commercial fishermen on the 
coast of California are impacted by the 
cut in the forest that is 150 miles away. 
We know if we cut on the steep slopes 
as we have been doing for many, many 
years, we will experience landslides, we 
will experience the filling in of the 
streams and we will experience the di- 
minishing of the fish population. We 
know that now. We have learned that. 

Many people have said that this is 
over the top of the Forest Service. If 
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you look on the front of the report, if 
you look on the status of the Interior 
Columbia Basin, on the cover is the 
Forest Service, is the Bureau of Land 
Management, is the Department of Ag- 
riculture. Why? Because all of those 
local land managers were brought in 
just as we did in the gymnasium in the 
Pacific Northwest where we brought 
together these people and we started to 
make them talk to one another, talk 
about what they needed in terms of re- 
source management in their area, what 
they expected in cuts, what they could 
sustain, what they thought the produc- 
tivity would be of the lands and make 
that fit and coincide with what was 
happening elsewhere in the region. The 
result of that is a greater recognition 
of how badly devastated this region in 
fact is. Because there are not many 
people arguing with the science of this 
report. Even the authors of this rider 
suggest that the science is valid, that 
it should be distributed to the local 
agencies on a site-specific basis and 
they can do what they want. 

What does the science tell us? It tells 
us that they have a road system that is 
in absolute disarray, that is in decline, 
that is not able to maintain the main- 
tenance because of declining budgets, 
and there is progressive degradation of 
the road and the drainage structures 
and increases in erosion. 

What does it tell us about the integ- 
rity of the aquatic systems? It says if 
this is an important goal of this region, 
and there is nobody from this region 
that believes that the integrity of the 
aquatic systems is not an important 
goal in the Pacific Northwest, then 
dramatic and decisive action is re- 
quired to stop further alterations and 
restore the areas that are already de- 
graded. 

What does it say about the ecosystem 
integrity of this vast region of the Pa- 
cific northwest? Sixty percent of these 
lands are of low ecological integrity 
value. That is why we did the science. 
Because we have learned from the train 
wrecks and the disasters of litigation, 
of shutting down industries, of invok- 
ing the Endangered Species Act time 
and time again until a region is so 
bound up in controversy that you start 
to lose your economy, you start to lose 
your tourism, you start to lose the uses 
of these lands. 

This is an effort to do it right the 
first time, to recognize the mistakes 
that were made in the past. That is 
why this administration feels so 
strongly about this rider. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. MIL- 
LER) has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
3 additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, we have an opportunity to do it 
right. One of the reasons this has been 
so extensive is because my colleagues 
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on the other side, rightfully so, we 
were doing this in the Sacramento San 
Joaquin Delta in the Central Valley of 
California, the agencies were directed 
to go out and to meet and to confer and 
to deal with local governments, with 
the site managers on the public lands, 
on the forests and the resource agen- 
cies and to take this into account and 
to work with these people. That is very 
extensive. It is also a very expensive 
proposition. If we had not done that, 
we would have obviously been criti- 
cized, the report would have been criti- 
cized for not consulting with these in- 
dividuals. Now, it would have been less 
expensive but we would have found an- 
other basis on which to criticize the re- 
port. But the point is that people un- 
derstand that the science here is valid. 

I appreciate just as we did not like to 
hear in our region of California that we 
would now have to spend $1 billion cor- 
recting the past mistakes if we are in 
fact going to protect the San Francisco 
Bay and the San Francisco Delta and 
be able to provide for agriculture in the 
Central Valley. We got bad news, too. 
So did the people in the Everglades be- 
cause of the history of terrible actions. 
They now have to go back and repair 
that. This is an opportunity to go back 
and to restore the environmental in- 
tegrity of this region and forgo the liti- 
gation. This rider is simply Christmas 
in July for the attorneys. 

Mr. NETHERCUTT. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Washington. 

Mr. NETHERCUTT. Mr. Chairman, I 
would make a point to the gentleman. 
The estimate is that it will cost $125 
million a year to implement any sci- 
entific findings and there is, in this 
study, no prevention from there being 
any litigation. Does the gentleman re- 
alize that? 

Mr. MILLER of California. I under- 
stand that. And that is the whole budg- 
et. The gentleman from Ohio (Mr. REG- 
ULA) has been besieged by people all 
day who said the real cost of this is 
$350 million. He only had $26 million. 
We are going to do the best we can. 
This delegation will have to make a de- 
cision. We have a big bill and the Ever- 
glades has a big bill and other places 
have a big bill that are going through 
this. Every year we are asking for 
money and we are making it and we 
are trying to make the decisions and 
work in the worst areas first and we 
are setting those priorities. It is alla 
big bill. Why? Because we have made 
some horrible mistakes. Many of those 
mistakes were made out of ignorance. 
We did not know the science. We did 
not know the ramifications of those ac- 
tions. Today we cannot plead igno- 
rance. That is why this study, the EIS 
is so terribly important to making the 
kind of progress necessary in the Pa- 
cific Northwest. 

Mr. NETHERCUTT. If the gentleman 
will yield further, I do not know if the 
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gentleman knows that there was a 
hearing between the Senate and the 
House of these land agencies. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. MIL- 
LER) has again expired. 

(On request of Mr. NETHERCUTT, and 
by unanimous consent, Mr. MILLER of 
California was allowed to proceed for 1 
additional minute.) 

Mr. NETHERCUTT. The testimony 
was that if they could not get the 
money, and this budget is strapped, 
they would do nothing. So, therefore, 
the forests deteriorate more and they 
are stuck sitting there without any 
kind of a management plan as long as 
this study continues. 

My argument is, let us use the 
science that is there and let the man- 
agers on the ground implement these 
plans and take the findings and get 
something done rather than wait. 

Mr. MILLER of California. I would 
just say to the gentleman that that is 
not free and the science dictates that 
same. This study is very involved in a 
very, very active management pro- 
gram. Your solution is not necessarily 
any cheaper. We just happen to think 
that the provision of the study and the 
follow-on EIS is simply much better 
coordinated and may in fact be some- 
what less expensive in the long run if 
these people are in fact working to- 
gether as opposed to just rolling back 
the clock to how we used to do busi- 
ness, where all of these 75 different 
land management agencies just go 
back to sort of what they were doing 
before. 

Mr. HASTINGS of Washington. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I really do not quite 
know how to start after hearing the 
gentleman from California, the debate 
on this and hearing the gentleman 
from western Washington with his re- 
marks, but let me put it in perspective 
from my point of view. What we have 
heard so far on those that are pro- 
ponents of this amendment are iron- 
ically people that do not live in the 
area that is affected. I suppose that is 
not unusual when we talk about re- 
source issues. But I think in this par- 
ticular case it would be worthwhile to 
find out from those of us that represent 
the people that live in this area and 
the potential impact that it has on 
them. 

Let me back up to when I got in- 
volved in this issue. This came about in 
1993 or 1994. Obviously when I was 
elected to this body in 1994, it was 
brought to my attention by local peo- 
ple, local county commissioners, and 
they were asking questions, ‘‘What is 
this ecosystem management project 
and what is the end result?” At that 
point I could not really answer them. 
But I did do this. I advised them very 
strongly that they should be at the 
table, they should be at the table no 
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matter what comes out of this, because 
if you are not at the table, then you 
can hardly criticize what decisions 
may be coming down the line. 

o 2030 

So those that I talked to took my ad- 
vice and others’ advice that that would 
be the procedure that they would fol- 
low. So they have been sitting at the 
table, starting in 1994, 1995, 1996, 1997, 
1998 through this year. 

We have moved the comment period 
back from time to time. I think that 
was good policy. The reason why is be- 
cause the feedback I got from the 
elected officials that represent those 
counties in my district, they were 
hearing things that they did not quite 
like to hear. They wanted more infor- 
mation. 

So as they got more information, 
they could see that this is becoming 
very, very quickly a top-down plan. Be- 
cause, aS was pointed out by my col- 
league, the gentleman from Wash- 
ington, this was never authorized by 
this body. It was only funded in an ap- 
propriations bill, and it kind of grew 
like topsy and grew and grew. We are 
going to have this expenditure grow 
out for what? 

So at the end of the day, what has 
happened is that those county commis- 
sioners in my district and in the ad- 
joining counties said, “What can we do 
in order to change the way this thing is 
headed?” We suggested that maybe one 
thing we ought to do is cut off the 
funding and use the data that has been 
collected and use it on a local level. 
Because, after all, if you come from the 
school that the government closest to 
people is best able to react to the wish- 
es of those people, then that is a pretty 
good model with this data. 

So over 65 percent of the county com- 
missioners in these affected counties 
have written, saying something like 
this: “We would like to see this pro- 
gram terminated. We will use the data 
as we think best in our own particular 
areas.” I think and I trust those coun- 
ty commissioners to use that data in a 
way that is the right way to go about 
it. 

Again, I want to make this point, so 
many times when we talk about re- 
source issues, these resource issues are 
trying to be decided by somebody out- 
side of the affected area. 

The fact is that most of the discus- 
sion here, at least from my friend, the 
gentleman from California, talked 
about the forest areas. But this area is 
144 million acres, and a good portion of 
it has no forest land. In fact I can tell 
you my district, which is all impacted, 
has very little forest land. 

What we come to and why my local 
elected officials are apprehensive about 
this whole process is simply this: It is 
the unintended consequences that 
come out of this data. In my district, 
and I dare say throughout all of the af- 
fected area, the rainfall by and large is 
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less than 10 inches. So if you have an 
unintended consequences of controlling 
the water resources, what does that do 
to the agriculture industry? What does 
that do, for goodness sakes, to the fish? 
These are things that are not being ad- 
dressed, in my view, by this. We are 
just studying, studying, studying. 

I think if we are going to come to 
grips with what has been compiled so 
far in a program that was only sup- 
posed to have been funded for 1 year, it 
seems to me we ought to put that data 
in place. The county commissioners in 
my district are prepared to take that 
data and put it in a place where they 
think appropriate. But I think it is 
very important to give them the oppor- 
tunity to make that decision on their 
level as they see appropriate. 

So I would urge my colleagues to 
vote against the McDermott amend- 
ment. I think it is bad policy. I think 
we ought to terminate this program as 
the Committee on Appropriations has 
suggested. So I urge my colleagues to 
vote “no” on the McDermott amend- 
ment. 

Mr. HILL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, when it was first pro- 
posed, the Interior Columbia Basin 
Ecosystem Management Project actu- 
ally held great promise. The goal was 
to produce a document that would pro- 
vide a broad framework through which 
individual forest management plans 
would be updated. These updates would 
provide the framework through which 
local communities and local citizens 
would see an end to the management of 
our public lands and our public forests 
through conflict. 

The promise was that local govern- 
ments and local citizens and local busi- 
ness owners and local labor unions and 
local conservationists would work to- 
gether to restore predictability in the 
management of these public lands. This 
was very important, Mr. Chairman, be- 
cause these local communities of the 
Northwest have seen their economies 
devastated and they have seen their 
small town culture wiped away by the 
breakdown in the process by which we 
made public land management deci- 
sions. 

As we have heard from others, when 
the project started, the promise was 
that it would be completed in 9 
months. When the project started, 
local governments were promised a 
place at the table. When the project 
started, local forest supervisors were to 
be given authority to manage their in- 
dividual forests according to their indi- 
vidual needs. When the project started, 
the Congress was told that the cost 
would be $5 million. 

So where are we today? Well, we are 
faced with a host of broken promises. 
The 9 months turned into 4 years, $5 
million turned into $40 million. Local 
governments, who almost universally 
endorsed this project in the beginning, 
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have almost universally now with- 
drawn their support for the process. 
Local citizens have been driven from 
the process and have been given no 
voice. In fact, what happened is the 
process that is supposed to be bottom 
line is replaced with a top-down man- 
date. 

I found it interesting to listen to the 
gentleman from California as he read 
from the cover of the document saying 
that this was a document that was to 
be a consultation between various 
agencies. Mr. Chairman, I did not read 
the cover. I read the whole document. 
Let me tell you what I found out, is a 
process that was supposed to be inclu- 
sive and participatory has turned into 
one that is full of mandates and direc- 
tives from the top down. 

Is the science good? The science is 
good on the large footprint. But if you 
talk to any of the rangers out there 
that are managing these resources, if 
you talk to the forest supervisors, they 
will tell you the science for their indi- 
vidual forest management is useless. 

I will tell you what else we deter- 
mined in the joint hearing, and that is 
that the economics is off. 

I just urge my colleagues to defeat 
this amendment and support this pro- 
vision in the bill. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I yield to the gen- 
tleman from Washington (Mr. 
MCDERMOTT). 

Mr. MCDERMOTT. Mr. Chairman, I 
find this is a very interesting debate 
because it is characterized as sort of 
people from somewhere else jumping 
in. 

This plan was put in place by the 
former Speaker of the House because 
he recognized all the problems we had 
had on the west side. On the west side 
we had every forest shut down for long 
periods of time. Not a stick of wood 
was cut anywhere. So he said to him- 
self, let us not repeat the mistakes of 
the west side. Let us develop a coordi- 
nated plan from the outset between all 
the forests and all the Bureau of Land 
Management and get this thing done in 
a way that will actually work. 

What I am hearing from my col- 
leagues here in defending this rider is 
they do not want to have any of the 
plan. They do not want to have it im- 
plemented by the Bureau of Land Man- 
agement. They want to turn it back 
into one fight after another in the 
courts. 

If you have 74 land management 
plans, that means you have got district 
by district inside those forests. If one 
ranger wants to do it one way in one 
district and another ranger wants to do 
it in the next district differently, who 
is going to coordinate that? Not ac- 
cording to my colleagues. They do not 
want it coordinated. They simply want 
to let everybody have the book and 
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look in it and say, “Well, that looks 
pretty good for our area. I think we 
will do that.” But who coordinates 
that? My colleagues know that will not 
work. 

So what my colleagues are willing to 
do tonight is roll the dice. They are 
willing to say let us throw away 5 
years of trying to coordinate this 
thing, and we will go back and take our 
chances and cross our fingers that we 
do not get 74 lawsuits. 

When my colleagues tell me that the 
environmentalists do not like this 
plan, I agree. They do not. I am not 
here defending the plan. I am defending 
the process. They do not like this be- 
cause they do not think it got far 
enough. 

Now, if we read that and we listen to 
the environmentalists talk about it, 
they are saying this plan does not go 
far enough. What does that imply if it 
does not get put in place? They are 
going to go to court. If my colleagues 
do not think there is a judge someplace 
in the Northwest who is going to look 
at this and say, ‘Well, here is what the 
National Environmental Policy Act 
says, and here is what you are doing. 
They do not match, so we are closing 
down the forest till we get a new plan.” 

We all know, everybody in the North- 
west knows that we are right on the 
edge of having salmon as an endan- 
gered species. The salmon spawning in 
every single river in the Northwest is 
in danger. We are going to have a co- 
ordinated plan for salmon restoration. 
If you think it is going to be done by 
one county commissioner in one coun- 
ty and another county commissioner in 
another county, it simply will not 
work because the streams run through 
more than one county. 

Mr. HASTINGS of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Washington. 

Mr. HASTINGS of Washington. Mr. 
Chairman, I would like to make this 
point. No less than 4 weeks ago, in the 
northern part of my district, there was 
a Habitat Conservation Plan that was 
agreed to by all the parties. It includes 
essentially all of the Columbia River 
north of Wenatchee and including all 
the tributaries on up to the Canadian 
border. 

That is a locally developed plan. Iam 
just suggesting to you that that ought 
to be a model that we ought to pursue, 
not only on the river, I hope is done 
downstream, but also as a model that 
we can pursue. Because the one thing 
that we have, I think that you will 
agree with me, I hope you do, and that 
is this: One size does not fit all in as di- 
verse an area as we have in the West. 
There has to be a new way to look at 
it. 

The HCP that was agreed to by the 
PUDs in the northern part of our dis- 
trict, frankly, can be a model, not only 
on the river, but also in the forested 
areas. 
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I would hope that defeating the gen- 
tleman’s amendment would lead to 
that because this is where the county 
commissioners are. This is exactly 
where the county commissioners are in 
their rejection of the one-size-fits-all. 
That is why I think that with that HCP 
as a guide, which I say was signed no 
more than 4 or 5 weeks ago, this could 
be an opportunity for us. So I think 
that it is appropriate that, in fact, we 
defeat the gentleman’s amendment, 
and this is the reason why. 

Mr. MCDERMOTT. If the gentleman 
from New York will yield, Mr. Chair- 
man, would the gentleman from Wash- 
ington just tell me which watershed 
that is? It is the mid-Columbia water- 
shed? 

Mr. HASTINGS of Washington. That 
is exactly right. 

Mr. MCDERMOTT. So the gentleman 
thinks that it will go section by sec- 
tion through the entire Northwest and 
it will all be coordinated. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Hm- 
CHEY) has expired. 

(On request of Mr. HASTINGS of Wash- 
ington, and by unanimous consent, Mr. 
HINCHEY was allowed to proceed for 2 
additional minutes.) 

Mr. HASTINGS of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Washington. 

Mr. HASTINGS of Washington. Mr. 
Chairman, that is precisely the point. 
This is the first step. That is what 
makes HCP in north central Wash- 
ington so significant, because all par- 
ties involved, the environmental com- 
munity, the farming community, the 
tribes, because, after all, they are in- 
volved in this as a reservation of the 
north part of my district, they all 
bought off on this idea. 

The end result at the end of the day, 
at the end of this time period and, by 
the way, it is scheduled to last for 50 
years, and at the end of this time pe- 
riod they believe that those fish runs 
will be enhanced. Everybody up there, 
all parties agree to that. 

I would just suggest to you, as hard 
as they have worked on this plan on 
that issue, we ought to move from the 
old model of top-down, one-size-fits-all 
and look at that possibility, because it 
is true, it is real, it is right in that eco- 
system that we are talking about. 

So, yes, in answer to the gentleman’s 
question, I believe that that can hap- 
pen. I believe that we will, in fact, I be- 
lieve in the near future we may have 
another one of those HCPs involving 
some more dams. I think that we will 
continue down that line. Because at 
the end of the day, the beauty of this 
whole system is that the people that 
are affected will make the decision. 

Mr. MCDERMOTT. Mr. Chairman, if 
the gentleman from New York will 
yield, I wish that I had the belief that 
my colleague does in a system, because 
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I saw what happened on the west side, 
and it did not happen. The fact that 
one area has done it in 5 years that we 
have been talking about, we have got 
to ask ourselves, where is Oregon? 
Where is the rest of Washington? 
Where is Montana? Where are all the 
other affected areas? They have had 5 
years. They could see it coming down 
the track at them, and they have not 
done it. 

All these county commissioners who 
were going to get together, we have got 
one example on 72 million acres. We 
say, well, if we wait long enough, we 
will have it covered. Yes, we will, in 
about 25 years, after which we have had 
about 25 lawsuits. The problem with it 
is, if we do not start in a coordinated 
way at the start, we will never get it 
coordinated. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I yield to the gen- 
tleman from Washington (Mr. 
NETHERCUTT). 

Mr. NETHERCUTT. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, I listened with inter- 
est to my friend, the gentleman from 
Washington (Mr. MCDERMOTT), make 
his points. 

With regard to the environmental 
community which opposes this study, I 
do not think I am overstating it. The 
gentleman from Washington (Mr. 
MCDERMOTT) said, well, certainly they 
will sue. They are opposed to the 
study, and they are opposed to a record 
finding because it does not go far 
enough. 
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So they probably will. But what I 
think is so very important in this case 
is that if you have the scientific infor- 
mation that is being used to amend the 
74 plans, they are all going to have to 
be amended anyway, if there is a record 
of decision. But the difference is there 
is not one preferred alternative that af- 
fects all seven States and all 144 mil- 
lion acres. So we have got one par- 
ticular record decision and preferred 
alternative for Oregon and Montana 
and Washington and Nevada, and that 
may not apply to eastern Washington. 

What we are trying to do by termi- 
nating the study, but using the sci- 
entific findings in the interests of 
amending the plans anyway, we are not 
trying to have the alternative that 
may apply to Oregon, which has a dif- 
ferent climate than my east side of the 
State of Washington, have it apply 
there. So the method in this madness is 
to use the science, and not be stuck 
with a one-size-fits-all policy that as- 
sumes that this entire region is one re- 
gion, and we all have the same issues 
and the same environmental condi- 
tions, and preserve this local autonomy 
that my friend, the gentleman from 
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Washington (Mr. HASTINGS), mentioned 
so well. ` 

I have great respect for my prede- 
cessor. Certainly he stuck the money 
in. But he stuck the money in so the 
bull trout would not be listed. Well, 
guess what? The bull trout has been 
listed. After five years, roughly, of $40 
million of expenditure, we are still 
fighting that issue. I do not buy the ar- 
gument that if there had been some 
record of decision, it would not have 
been that somehow the bull trout 
would not have been listed. 

I just think this is a continuation of 
bureaucracy that will never end, and I 
mean that sincerely. I think now they 
want another $5.8 million this year in 
our bill. We could not afford that. We 
are trying to save money for parks and 
other things, but still not waste the 
science and $40 million that has been 
out there. So this local decisionmaking 
and wise use of the information that 
meets the alternatives and the needs of 
the local communities, I think, just 
makes sense. 

I must say to my friend, you have got 
the labor union movement that is af- 
fected in my part of the country say- 
ing, “Don’t do this. We object to the 
continuation of this study. We think it 
ought to be terminated, because it 
means jobs for those who are in the 
pulp and paper industry.” 

Now, I want to preserve jobs too, and 
I just do not think there is any sense 
that this record of decision that affects 
all seven States with one preferred al- 
ternative is going to be the salvation of 
jobs in the Pacific Northwest and in 
the whole Western States region. 

So I just urge my colleagues, look at 
it again. It is 144 million acres, it is 
$125 million conservatively of imple- 
mentation costs. If you just look at the 
Northwest Forest Plan, you can about 
quadruple that number, if not more 
than that, in terms of cost, in doing 
the sub-basin studies. It is a tremen- 
dous cost. 

So my view is, let us let these local 
decisionmakers make judgments about 
the needs of the regions that differ 
from one another. Use the science, but 
do not have a one-size-fits-all policy at 
a cost that this Congress and the tax- 
payers cannot afford. 

I yield back to my chairman, with 
the understanding that there is not the 
money in this budget. We are tight as 
it is, trying to get this all done. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Washington. 

Mr. DICKS. Mr. Chairman, having 
suffered through the other side of the 
State and having seen the problems as- 
sociated with that, I worry a little bit, 
I must say to my friend from Spokane, 
who I have worked with, and my friend 
from the Tri-Cities, who I have worked 
with, two of my colleagues, that the 
idea that you can just do this without 
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some kind of a comprehensive strategy 
leaves you vulnerable to the lawsuit by 
the environmental action groups that 
you enjoin. 

They take the scientist in there and 
they put him under oath. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Washington 
(Mr. DICKS). 

Mr. DICKS. Mr. Chairman, they say 
is the plan that you have got sufficient 
to restore the Chinook salmon run, or 
is it sufficient to restore the steelhead 
run, or is it sufficient for the bull 
trout? 

If the scientist says no, the judge en- 
joins you, and then, instead of having 
the harvest rate up here at maybe 50 
percent of what it was, you get en- 
joined, and then you have to come in 
and come up with a new plan. You will 
be back in Federal Court, they will de- 
mand you go out and have a plan for 
the entire area. Then when you have 
that plan developed, it will take you 
down further. 

I can remember when I stood up here 
and we could have gotten $2.5 billion in 
Region VI on the spotted owl, but the 
people said no, no, no, that is too 
much, we cannot do that, and they ob- 
jected to the plan. We wound up with $1 
billion in the whole region. 

So I just say to my friend from east- 
ern Washington, and the gentleman 
from Washington (Mr. NETHERCUTT) 
and I have been very hesitant not to 
get into this tonight, I just worry that 
if you do not have a strategy, if you are 
just going to leave it go to the local 
level, and I applaud, by the way, the 
gentleman from Washington (Mr. 
HASTINGS) in support of the Multi-spe- 
cies Habitat Conservation Plan, and, 
by the way, that is done under the En- 
dangered Species Act. I think it is the 
ultimate tool. This is a tool Pacific 
Lumber is using in northern California. 

So I just worry that if we completely 
blow this up, that we wind up having 
nothing, and you leave yourself com- 
pletely vulnerable to lawsuit after law- 
suit that will wind up getting your for- 
est. Instead of being at 50 percent, you 
will be down at 10 percent, like I am at 
the Olympic National Forest, a 95 per- 
cent reduction because the plan was 
implemented on a regional basis, top 
down, and we got killed. My people up 
there were very upset and offended by 
it. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Washington 
(Mr. Dicks). 
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Mr. DICKS. Mr. Chairman, I just 
worry that if you do not work out 
something that gets everybody around 
that table and provides some leader- 
ship, you guys may have to go out 
there and sit down with these people 
and get this thing going in the right di- 
rection, because somehow you have to 
have a plan. 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Washington 
(Mr. NETHERCUTT) to close the debate. 

Mr. NETHERCUTT. Mr. Chairman, 
let me respond to my friend. There is 
nothing in the Interior Columbia Basic 
Ecosystem Management Project that 
prevents lawsuits. The gentleman as- 
sumes that a seven-State, 144 million 
acre plan with one preferred alter- 
native is the answer. It is not the an- 
swer. 

I submit respectfully to the gen- 
tleman, I am willing to work through 
all of this. I have talked to the gen- 
tleman from Washington (Mr. 
MCDERMOTT) and said let us work 
through this in conference. The Senate 
has a little different feeling about this. 
But this is not the answer to not hav- 
ing lawsuits, and, in my sense, the 
courts are going to look and say is 
there a scientific study, which my 
predecessor was trying to accomplish. 
Have a study. There is a study. It did 
not say a preferred alternative or 
record of decision or a seven-State, 144 
million acre study. It said a study. 

We have a study. We have adequate 
scientific information to allow any 
court, in my judgment, to resist any 
challenges, notwithstanding the fact 
that there is not a record of decision. 

So I understand the gentleman’s con- 
cern, but I am concerned also. I want 
to have some productivity and multiple 
use out of our forest system, but I do 
not come to the conclusion that a Fed- 
eral program, such as it has been iden- 
tified, I think accurately, as a bureauc- 
racy, that is top down, not locally de- 
cided, which is what was expected in 
the first place, is the answer. There is 
no assurance in this. We want to have 
some language that says “no law- 
suits.” I will join into that. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(On request of Mr. DICKS, and by 
unanimous consent, Mr. REGULA was 
allowed to proceed for an additional 30 
seconds.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Washington 
(Mr. DICKS). 

Mr. DICKS. Mr. Chairman, I want to 
say to the gentleman, I will be glad to 
work with all three gentlemen, my col- 
league the gentleman from Washington 
(Mr. MCDERMOTT) and my two col- 
leagues from the eastern side of the 
State of Washington. We still need to 
work something out in conference on 
this issue, regardless of what happens 
on the McDermott amendment. But I 
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want you to know I am still willing to 
work with you all to see if we cannot 
work out something that makes sense. 

I do not want to see our bill get ve- 
toed over this though. I would say to 
my colleague from Spokane, we cannot 
risk vetoing the bill. We have to work 
something out here. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Washington (Mr. 
MCDERMOTT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MCDERMOTT. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from Washington (Mr. 
MCDERMOTT) will be postponed. 

Mr. REGULA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I just want to advise 
Members that we are going to rise tem- 
porarily for a matter, and then we will 
renew our efforts in title II after that. 
We are going to finish the bill tonight. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
PEASE) having assumed the chair, Mr. 
LATOURETTE, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 4193) making appropria- 
tions for the Department of the Inte- 
rior and related agencies for the fiscal 
year ending September 30, 1999, and for 
other purposes, had come to no resolu- 
tion thereon. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 4276, COMMERCE, JUSTICE, 
STATE, THE JUDICIARY AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 1999 


Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 105-641) on 
the resolution (H. Res. 508) providing 
for consideration of the bill (H.R. 4276) 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for fiscal year ending September 
30, 1999, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


POSTPONING FURTHER PRO- 
CEEDINGS ON MOTION TO IN- 
STRUCT ON H.R. 3616, NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1999 


Mr. HASTINGS of Washington. Mr. 
Speaker, I ask unanimous consent that 
further proceedings on the question on 
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agreeing to the motion to instruct on 
H.R. 3616 be postponed until tomorrow. 
The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 
There was no objection. 
O u 


APPOINTMENT OF CONFEREES ON 
H.R. 3616, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEAR 1999 


The SPEAKER pro tempore. Without 
objection and notwithstanding post- 
ponement of further proceedings on the 
question on agreeing to the motion to 
instruct, the Chair appoints the fol- 
lowing conferees: 

FY 1999 DOD CONFERENCE APPOINTMENT (SENATE 
AMENDMENT TO H.R. 3616) 

From the Committee on National Se- 
curity, for consideration of the House 
bill and the Senate amendment, and 
modifications committed to con- 
ference: 

Messrs. SPENCE, STUMP, HUNTER, KA- 
SICH, BATEMAN, HANSEN, WELDON (PA), 
HEFLEY, SAXTON, BUYER, Mrs. FOWLER, 
Messrs. MCHUGH, WATTS (OK), THORN- 
BERRY, CHAMBLISS, JONES, PAPPAS, 
RILEY, SKELTON, SISISKY, SPRATT, 
ORTIZ, PICKETT, EVANS, TAYLOR, ABER- 
CROMBIE, MEEHAN, Ms. HARMAN, Messrs. 
MCHALE, KENNEDY (RI), ALLEN, SNY- 
DER, and MALONEY (CT). 

From the Permanent Select Com- 
mittee on Intelligence, for consider- 
ation of matters within the jurisdic- 
tion of that committee under clause 2 
of rule XLVIII: 

Messrs. Goss, LEWIS (CA), and DICKS. 

From the Committee on Banking and 
Financial Services, for consideration of 
section 1064 of the Senate amendment: 

Messrs. LEACH, CASTLE, and La- 
FALCE. 

From the Committee on Commerce, 
for consideration of sections 601, 3136, 
3151, 3154, 3201, 3401, 3403, 3404, 3405, 3406, 
and 3407 of the House bill, and sections 
321, 601, 1062, 3133, 3140, 3142, 3144, 3201, 
and title XXXVIII of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. BLILEY, DAN SCHAEFER (CO), 
and DINGELL. 

Provided that Mr. OXLEY is appointed 
in lieu of Mr. DAN SCHAEFER (CO) for 
consideration of section 321 of the Sen- 
ate amendment. 

Provided that Mr. BILIRAKIS is ap- 
pointed in lieu of Mr. DAN SCHAEFER 
(CO) for consideration of section 601 of 
the House bill, and section 601 of the 
Senate amendment. 

Provided that Mr. TAUZIN is ap- 
pointed in lieu of Mr. DAN SCHAEFER 
(CO) for consideration of section 1062 
and Title XXXVII of the Senate 
amendment. 

From the Committee on Education 
and the Workforce, for consideration of 
sections 361, 364, 551, and 3151 of the 
House bill, and sections 522, 643, and 
1055 of the Senate amendment, and 
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modifications committed to 
ference: 

Messrs. PETRI, RIGGS, and ROEMER. 

From the Committee on Government 
Reform and Oversight, for consider- 
ation of sections 368, 729, 1025, 1042, and 
1101-1106 of the House bill, and sections 
346, 623, 707, 805, 806, 813, 814, 815, 816, 
1101-1105, 3142, 3144, 3145, 3162-8172 and 
3510 of the Senate amendment, and 
modifications committed to con- 
ference: 

Messrs. BURTON (IN), MICA, and WAX- 


con- 


MAN. 

Provided that Mr. HORN is appointed 
in lieu of Mr. Mica for consideration of 
section 368 of the House bill and sec- 
tions 346, 623, 707, 805, 806, 813, 814, 815, 
and 816 of the Senate amendment. 

From the Committee on Inter- 
national Relations, for consideration of 
sections 233, 1021, 1043, 1044, 1201, 1204, 
1205, 1210, 1211, 1213, 1216, and Title XIII 
of the House bill, and sections 326, 332, 
1013, 1041, 1042, 1074, 1084, 3506, 3601, 3602, 
and 3901-3904 of the Senate amendment, 
and modifications committed to con- 
ference: 

Messrs. GILMAN, BEREUTER, and HAM- 
ILTON. 

From the Committee on Inter- 
national Relations, for consideration of 
sections 1207, 1208, 1209, and 1212 of the 
House bill, and modifications com- 
mitted to conference: 

Messrs. GILMAN, BEREUTER, SMITH 
(NJ), BURTON (IN), ROHRBACHER, HAM- 
ILTON, GEJDENSON, and LANTOS. 

From the Committee on the Judici- 
ary, for consideration of sections 1045 
and 2812 of the House bill and section 
1077 of the Senate amendment, and 
modifications committed to con- 
ference: 

Messrs. HYDE, BRYANT, and CONYERS. 

From the Committee on Resources, 
for consideration of sections 601, 2812, 
and 3404-3407 of the House bill, and sec- 
tion 601, 2828, and Title XXIX of the 
Senate amendment and modifications 
committed to conference: 

Messrs. YOUNG (AK), 
MILLER (CA). 

From the Committee on Science, for 
consideration of sections 3135 and 3140 
of the Senate amendment, and modi- 
fications committed to conference: 

Messrs. SENSENBRENNER, CALVERT, 
and BROWN (CA). 

From the Committee on Transpor- 
tation and Infrastructure, for consider- 
ation of sections 552, 601, 1411, and 1413 
of the House bill, and sections 323, 601, 
604, and 1080 of the Senate amendment, 
and modifications committed to con- 
ference: 

Messrs. 
CLEMENT. 

From the Committee on Veterans’ 
Affairs for consideration of sections 556 
and 1046 of the House bill, and sections 
618, 619, 644, and 1082 of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. SMITH (NJ), BILIRAKIS, and 
RODRIGUEZ. 


TAUZIN, and 


SHUSTER, BOEHLERT, and 
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From the Committee on Ways and 
Means, for consideration of Titles 
XXXVII and XXXVIII of the Senate 
amendment, and modifications com- 
mitted to conference: 

Messrs. CRANE, THOMAS (CA), 
MATSUI. 

There was no objection. 


SS 
o 2100 


DESIGNATION OF EMERGENCY RE- 
QUIREMENT PURSUANT TO BAL- 
ANCED BUDGET AND EMER- 
GENCY DEFICIT CONTROL ACT— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore (Mr. 
PEASE) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
without objection, referred to the Com- 
mittee on Ways and Means. 

To the Congress of the United States: 

Pursuant to section 3309(c) of the In- 
ternal Revenue Service Restructuring 
and Reform Act of 1998, I hereby des- 
ignate the provisions of subsection (a) 
and (b) of section 3309 of such Act as an 
emergency requirement pursuant to 
section 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 
1985, as amended. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 22, 1998. 
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LEGISLATIVE PROGRAM 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute.) 

Mr. REGULA. Mr. Speaker, just to 
advise Members, we will return to the 
Interior bill shortly. There will be no 
more votes tonight. However, I repeat, 
we will take all amendments tonight 
and stack votes until tomorrow. We in- 
tend to read through the end of the 
bill. It is important that if Members 
have amendments, they must offer 
them tonight. Tomorrow will be too 
late. This understanding has been 
worked out with the minority. Tomor- 
row we will only vote on the stack of 
amendments, plus final passage. 
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DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to House Resolution 
504 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 4193. 


and 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
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4193) making appropriations for the De- 
partment of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes, 
with Mr. LATOURETTE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose earlier today, 
the request for a recorded vote on the 
amendment by the gentleman from 
Washington (Mr. MCDERMOTT) had been 
postponed, and title III was open to 
amendment at any point. 

AMENDMENT NO. 21 OFFERED BY MR. GILCHREST 

Mr. GILCHREST. Mr. Chairman, I 
offer an amendment, Amendment No. 
21. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 21 
GILCHREST: 

Page 122, beginning on line 24, strike sec- 
tion 337. 

Mr. GILCHREST. Mr. Chairman, I 
appreciate the opportunity to discuss 
this amendment. 

The Coastal Barriers Resource Sys- 
tem was created by the Reagan Admin- 
istration in 1982. It was recognized at 
the time that coastal barrier islands 
are just that: they are barriers. They 
protect the mainland from storms, 
tidal floods and a number of other 
things. Absent human involvement, 
these islands are not stable systems. 
Even with human habitation, they are 
very unstable systems. These islands 
are frequently subject to hurricanes, 
flooding, and shifting coastlines. They 
basically, Mr. Chairman, are very un- 
stable and on a regular basis they are 
very dynamic. 

Oddly enough, however, they also 
represent prime oceanfront real estate 
and have been heavily developed in 
many areas. This development typi- 
cally proceeds with full awareness of 
the risks involved, and worse, very 
often there is no thought given to the 
natural processes of these dynamic 
coastal barrier islands. As a result of 
that, we have seen for decades that 
large amounts of Federal assistance is 
provided then for disaster relief, flood 
insurance, beach stabilization, roads, 
et cetera, et cetera, after the inevi- 
table storms roll through or nature 
takes its natural course. 

When the Coastal Barrier Resource 
System was created in 1982, approxi- 
mately a half a million acres was in- 
cluded in the system. In 1990 it was 
amended where it was up to about 
900,000 acres, and today in our system 
we have about 1.3 million acres in 22 
different States in the Atlantic, Gulf of 
Mexico, and Great Lakes coasts. 

The Coastal Barrier Resources Act 
was designed to limit development on 
coastal barrier islands, therefore lim- 
iting Federal aid in new development 
projects. The act does nothing to pro- 
hibit new construction on land within 
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the system. That means if one wants to 
build a house within the system on a 
national barrier island, one can do 
that; we just with the act limit the 
amount of Federal responsibility to 
one’s particular choice. 

The language in the Interior appro- 
priation bill would remove 75 acres 
from the system in various areas 
around the State of Florida. It would 
designate 32 acres of a State park as 
otherwise, and it is already protected, 
but it would designate 32 acres of a 
State park as land within the system, 
and would add 7 acres to the Coastal 
Barrier System. 

By comparison, Mr. Chairman, 75 
acres does not sound like a lot when 
you compare it to 1.3 million acres in 
the system, but that is not the ques- 
tion. The question is and the problem 
is that this provision in this bill, in ef- 
fect, has a negative effect on the integ- 
rity of the whole system. These areas 
were the areas in question tonight and, 
in my judgment, were legitimately in- 
cluded in the Coastal Barriers Resource 
system. 

This provision in this bill sends a 
clear rifle shot signal to developers 
that the coastal areas are now, those 
coastal areas in this provision in the 
bill are now and must be the responsi- 
bility of the American taxpayers to be 
responsible for if a hurricane blows 
through. 

In units of the Coastal Barrier Sys- 
tem, the act prohibits Federal expendi- 
tures on items such as, and right now 
those areas within the coastal barrier 
system, the Federal Government can- 
not expend money for bridges, sewers, 
roads, housing, shoreline protection, 
that is beach replenishment projects, 
water supply, wastewater treatment fa- 
cilities, disaster relief, flood insurance 
claim payments, and so on and so 
forth. If we take an area out of the 
Coastal Barriers island system, then 
the Federal Government will be respon- 
sible for all of those items. 

Federal subsidies, according to the 
Congressional Budget Office, for coast- 
al development costs the American 
taxpayer right now $82,000 per develop- 
ment acre per year on coastal barrier 
islands that are outside the Coastal 
Barrier Resource System. According to 
FEMA's own numbers, the Federal 
flood insurance program in 1997 had a 
net loss of $117 million, a net loss. Ex- 
panding opportunities to develop in 
high-risk areas will only worsen that 
condition for ratepayers and taxpayers. 

The National Weather Service says 
that in this fiscal year, well, they do 
not go according to fiscal years I guess, 
but in 1998 they say there will be 10 
storms, 6 of which will be hurricanes. 

Mrs. FOWLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in strong opposi- 
tion to the Gilchrest amendment, 
which affects property and constitu- 
ents in my district. I have great re- 
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spect for my good friend and colleague 
from Maryland, but I have to disagree 
with his approach to a Florida issue. 

Two years ago this Congress and 
President Clinton approved section 220 
of the Omnibus Parks Act of 1996 that 
removed a net of 36 acres that were 
mistakenly put in the Coastal Barrier 
Resource System. 

Now, let me say from the outset that 
I support the Coastal Barrier Resource 
System. My district includes more 
than 100 miles of beautiful Atlantic 
coastline, and its continued beauty is 
essential to the ecology and the econ- 
omy of my district. Tourism is the 
number one industry in our State and 
it is our beautiful coastline that brings 
people there. 

Mr. Chairman, any argument that 
this correction was slipped through the 
legislative process, and I have heard 
that from some groups going around 
the Hill, is false. When originally intro- 
duced in the 104th Congress, this bill 
sought to exclude almost 200 acres 
from the system. But once it was 
scrubbed thoroughly by the committee 
process and Florida officials, only a net 
removal of 36 acres remained. Removal 
of these 36 acres was supported by the 
entire bipartisan Florida House delega- 
tion, both of our United States Sen- 
ators, as well as the governor and the 
Florida Department of Community Af- 
fairs. 

Now, let me put this into perspective. 
We are talking about 36 acres spread 
out over 8 different coastal barrier re- 
source units, out of 285,000 acres that 
are in the system in the State of Flor- 
ida, and 1.2 million nationwide. It is 
important to note that the Florida De- 
partment of Community Affairs, which 
is our State land agency, originally op- 
posed exclusion of these acres, but once 
they reviewed the evidence on these 
net 36, then they endorsed their re- 
moval. 

Any claims that these exclusions 
were not scrutinized, debated, or care- 
fully considered are quite simply 
wrong. There have been congressional 
hearings on this issue and Florida envi- 
ronmental officials went over these 
properties with a fine tooth comb be- 
fore lending their support. 

So why are we back here today? Well, 
we are here because the Coastal Alli- 
ance, not willing to accept the judg- 
ment of every government official in 
the State of Florida, the United States 
Congress, and the President, brought a 
lawsuit against these changes. Now, 
without getting into all of the legalese 
of the suit, in short, a Federal judge 
overturned Congress’s will because the 
Department of Interior said they did 
not have the new maps on file on the 
date of enactment. 

The judge’s ruling had absolutely 
nothing to do with the merits of this 
issue. The judge also ruled that the De- 
partment should ask Congress to ad- 
dress the problem of not being able to 
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carry out Congress's intent. So all that 
the language that is in the bill does is 
what the judge ordered. It carries out 
the will of this Congress. 

Now, the Coastal Alliance and others 
think the judge’s ruling is an oppor- 
tunity to reopen debate on these prop- 
erties. It is not. The judge specifically 
asked for a remedy to carry out the 
will of Congress. The language in the 
bill today is that remedy. 
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The entire Florida delegation; the 
governor; the gentleman from Alaska 
(Mr. YOUNG), the authorizing chairman; 
and the gentleman from Ohio (Mr. REG- 
ULA), chairman of the Subcommittee 
on Interior Appropriations, still sup- 
port removal of these properties. In 
fact, I have a letter here from Governor 
Chiles urging defeat of the Gilchrest 
amendment, which I will ask to submit 
for inclusion as part of the RECORD. 

The judge did not ask us to review 
these properties one more time, as 
some would like to do. He asked us to 
carry out the intent of Congress. I 
would ask my colleagues to join the 
Florida delegation in reaffirming the 
will of Congress and voting against the 
Gilchrest amendment. 

STATE OF FLORIDA, 
WASHINGTON OFFICE, 
Washington, DC, July 20, 1998. 

Hon. RALPH REGULA, 

Chairman, Interior and Related Agencies Sub- 
committee, House Appropriations Com- 
mittee, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing in oppo- 
sition to the Gilchrest amendment to the 
FY99 Interior and Related Agencies appro- 
priations bill, dealing with Florida-specific 
provisions of the Coastal Barriers Resources 
Act (CBRA). 

As I have previously stated, the State of 
Florida is very supportive of the purposes of 
the CBRA to protect and preserve Florida’s 
many pristine barrier lands from develop- 
ment. However, the parcels that are ref- 
erenced in the Interior appropriations bill 
are not pristine, undeveloped properties in 
need of protection, but instead are parcels 
which were mistakenly included in the origi- 
nal CBRA due to mapping errors. These er- 
rors were corrected in P.L. 104-33, which was 
later overturned in federal court on a techni- 
cality. 

The State reviewed the provisions of P.L. 
104-33 and believes that these properties 
should be excluded from the CBRA system. I 
would urge Members to oppose the Gilchrest 
amendment. 

With kind regards, Iam 

Sincerely, 
LAWTON CHILES. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it is very hard for me 
to disagree with the gentlewoman from 
Jacksonville, Florida (Mrs. FOWLER), 
my good friend. I had the opportunity 
to work with her constituents for years 
and admire their concern and their in- 
terest. But with all due respect, I have 
a little difficulty with some of the 
characterization. 

I think it was clear when President 
Clinton signed the legislation in effect 
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in the last session that he was not 
agreeing to it. In fact, my reading of 
that indicated that there were grave 
reservations on the part of the admin- 
istration. 

I am here, I guess, because of my 
grave concerns about the process that 
have been raised by the gentleman 
from Maryland (Mr. GILCHREST). The 
way that we handle water resources 
and development in disaster-prone 
areas in this country is itself a dis- 
aster. 

Despite spending over $40 billion, for 
instance, to prevent flooding since 1960, 
flood-related costs adjusted for infla- 
tion are about triple what they were in 
the early 1950s, before we started the 
program. Total Federal disaster pay- 
ments between 1977 and 1993 topped $100 
billion. Disaster costs have increased 
550 percent in the last 10 years. 

Recently, this last week, we were 
here debating remedy to the Salton 
Sea, which was itself part of an engi- 
neering failure on the part of efforts to 
try and impact the environment. I ap- 
preciate that disasters are not always 
predictable, but too much development 
occurs directly in harm’s way with the 
taxpayer footing the bill. 

In 1982, as the gentleman from Mary- 
land outlined, the Reagan administra- 
tion and a Democratic Congress passed 
the Coastal Barrier Resources Act. I 
am not going to go through the details 
that the gentleman from Maryland 
pointed out, but it has saved the tax- 
payers an estimated $11 billion, keep- 
ing Federal investment out of millions 
of acres of barrier islands and coast- 
line. 

Mr. Chairman, if people want to build 
where God does not want them, then 
they ought to step up and pay the 
price, not the American taxpayer. The 
bill before us invites Federal invest- 
ments back into the path of disaster. 

I personally have reservations in 
terms of dealing with this as a tech- 
nical amendment in terms of a rider. 
There is substantive legislation that 
has been considered in the past in the 
Committee on Resources. I would like 
that dealt with in that fashion. I too 
have reviewed the various parcels. It 
seems to me that there was, in fact, an 
argument made that they were in fact 
properly categorized. 

But it seems to me that what we 
need to do on this floor is to be more 
aggressive in the protection of these 
issues that protect the taxpayer. And, 
in fact, we should be pushing back, 
whether it is water reclamation 
projects in the West, mining costs, 
beach nourishment, disaster relief, 
flooding, levees. Time and time again 
the taxpayer has been stuck with the 
bill. We have been very, very slow to 
adjust our policies over time. And I am 
reluctant to see us this evening, 
through the process of the rider proc- 
ess, expand that. I would rather this go 
back to substantive committees. 
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Mr. GILCHREST. Mr. Chairman, will 
the gentleman yield? 

Mr. BLUMENAUER. I yield to the 
gentleman from Maryland. 

Mr. GILCHREST. Mr. Chairman, I 
thank the gentleman from Oregon (Mr. 
BLUMENAUER) for yielding. I would just 
like to conclude that I compliment the 
gentlewoman from Florida (Mrs. 
FOWLER) for her cooperation in her dis- 
agreement tonight. I still have strong 
disagreements with the gentlewoman 
from Florida. I have strong agreements 
with the gentleman from Oregon, and I 
also want to compliment him on his ef- 
forts in bringing this issue to light be- 
fore the Members. 

This is not an issue of 32 acres being 
taken out of the system. It is not an 
issue of 75 acres being taken out of the 
system. It is an issue of creating an en- 
vironment where we begin to lose a few 
acres every year. I do not want the sys- 
tem to leak. 

Now, I have had discussions with the 
delegation from Florida, and Mr. 
Chairman, we have a strong commit- 
ment by the Florida delegation to work 
to ensure that we lose no more acres to 
the coastal barrier resource system in 
this country, that the 1.3 million acres 
that we have now in this system will 
stay intact. 

Because of that commitment, and the 
dialogue that we have had before we 
reached the floor, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

AMENDMENT OFFERED BY MR. HINCHEY 

Mr. HINCHEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HINCHEY: 

Page 106, beginning at line 16, strike sec- 
tion 327 (and redesignate the subsequent sec- 
tions accordingly). 

Mr. HINCHEY. Mr. Chairman, this 
amendment would simply strike the 
provision of the bill that would grant 
an easement through the Chugach Na- 
tional Forest to the Chugach Alaska 
Corporation. Under a 1982 settlement, 
the corporation has a right to access 
its lands which are surrounded by the 
Chugach National Forest. However, 
under the agreement, access is to be 
granted through a negotiation with the 
Forest Service and any easement pro- 
viding access is to be conditioned on 
environmental review and on public 
comment. 

The rider, which is the subject of this 
amendment, would effectively override 
all of that process. Instead it would 
give the corporation the right to 
choose the easement and would exempt 
its decision from environmental review 
or public comment. Moreover, the 
grant itself would be unusual. The 
easement would be 250 feet wide, 10 
times the width of a usual access road, 
and the easement would be permanent 
and irrevocable. 
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This easement would be granted over 
public lands; in other words, our lands, 
the lands of the public, all the people of 
the country. No private landowner 
would agree to such an arrangement, 
and we who are the custodians of this 
land for the public should not agree to 
it either. 

We do not want to deny the corpora- 
tion legitimate access to its lands. It is 
entitled to that. But the corporation 
has been negotiating with the Forest 
Service. Its president, in fact, testified 
before our committee earlier this year 
that the negotiations were proceeding 
amicably. The corporation and the For- 
est Service signed a memorandum of 
understanding in March that is sup- 
posed to produce an agreement later 
this year. The date is in fact December 
11. 

The corporation did not say that the 
Forest Service had been difficult or un- 
cooperative in negotiations. But the 
corporation apparently wants to cir- 
cumvent environmental laws and re- 
views that could just delay the process 
for a few months. 

It apparently wants a better deal 
than the Forest Service is likely to 
propose. Who would not leap at a 
chance for such a special deal? But 
that does not mean that this Congress 
ought to approve it. 

Some people may think we have no 
interest in the land up there, or that 
our constituents have no interest in it. 
Why not just give it away? However, 
this section of the Chugach is an un- 
usual section. The law requires the 
Forest Service to manage this area for 
conservation of fish and wildlife and 
their habitat, the only such place in 
the Forest Service where this language 
pertains. 

The proposed easement would lie in 
or near the Copper River Delta, said to 
be the richest habitat for waterfowl 
and shore birds in the Western Hemi- 
sphere and the site of the most prolific 
sporting ground for salmon that we 
have. That is why so many organiza- 
tions oppose this rider. Like myself, 
they are not saying that we should cut 
off access. They are saying that we 
should take time, be careful, and follow 
the usual process and the reviews the 
corporation has agreed to. That is all I 
am asking. 

Mr. Chairman, I want to make it 
clear that we are in no way suggesting 
that this road providing access into 
this land should not be built. It is quite 
clear the corporation has the right to 
that access. That access should be 
granted. But it should be granted just 
as any other access would be granted. 
It should be granted in accordance with 
the law. 

We should not, as this present bill 
provides, override NEPA, override the 
Clean Water Act, override all existing 
Federal legislation in order to give a 
special grant under these special ex- 
traordinary circumstances. 
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Let us build this road. Let us provide 
this access under the provisions that 
are going forward. Negotiations are 
proceeding just as they ought to, just 
as they would proceed in any other 
case, and they will lead to a fruitful 
conclusion. In other words, an agree- 
ment will be made and a road will be 
constructed. But it ought not to be 
constructed by fiat from the Congress. 
It ought not to be done in any way that 
is extraordinary or special, and that is 
what is called for under the present 
language. 

Let us build this road, but let us 
honor the process as we are doing so, 
and once it is done let us make sure 
that we have done it right. 

With this rider in this appropriations 
bill, this inappropriate rider, this bill 
is certain to be vetoed. If we approach 
this in the right and proper and just 
way, then we can get both the bill and 
the road built. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman from New 
York (Mr. HINCHEY) for yielding, and I 
rise in support of his amendment. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. HIN- 
CHEY) has expired. 

(On request of Mr. MILLER of Cali- 
fornia, and by unanimous consent, Mr. 
HINCHEY was allowed to proceed for 2 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, I associate myself with the re- 
marks of the gentleman from New 
York (Mr. HINCHEY). I think he makes 
an important point about this amend- 
ment. That is that due much to the ac- 
tivity of our committee chairman, who 
has the knack of getting people’s at- 
tention in the bureaucracy, I think we 
are all very confident that this agree- 
ment is going to be reached by the end 
of this year. 

But it is a question of how we do this 
and whether we do it, as the gentleman 
said, by fiat, and whether we do it not- 
withstanding any other provision of 
law. That is a recipe for disaster. It is 
a recipe for a veto. It is a recipe for 
delay, because people now will drag 
their feet in these negotiations waiting 
to see whether or not this provision 
does or does not become law. 

Mr. Chairman, I do not believe it will 
become law. We have had conversations 
with the administration, and yet we 
also want these negotiations to finish 
by the end of the year. As was pointed 
out, we all acknowledge, as the chair- 
man of our committee has told us nu- 
merous times at various octave levels, 
this runs with this land. They are enti- 
tled to this right-of-way. 

But as was also pointed out, this is 
an area that was early recognized by 
the House and the Alaskan Native 
Lands Conservation when they sought 
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to make the area adjacent to this a na- 
tional wildlife refuge. That was not 
achieved. But the special management 
for fish and wildlife was achieved in 
this forest; I believe the only forest 
like it with that mandate in the coun- 
try. 

This process has been stop again, 
start again, stop again, start again, by 
both parties, All the blame is not just 
with the Forest Service. The other par- 
ties have been hot and cold on this re- 
lating to whether or not there is a mar- 
ket for coal, whether or not there is a 
market for timber, and that has influ- 
enced this to some extent. 

Mr. Chairman, the time has come to 
bring this issue to a closure, but the 
time to bring it to closure within the 
regular order and within the laws gov- 
erning these kinds of activities. Mr. 
Chairman, I thank the gentleman from 
New York for his amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am not sure the gen- 
tleman from New York (Mr. HINCHEY) 
was talking about the same language 
we have in the bill. I would point out 
some things. 

The statement was made that they 
need time. Well, they have had since 
1971. That is when the Alaska Native 
Claims Settlement Act was given and 
that is when this right-of-way was 
given—1971. 

The Secretary of Agriculture agrees 
that they are entitled to this ease- 
ment, and both gentlemen likewise 
agreed. And in 1982, there was an agree- 
ment with the Secretary of Agri- 
culture. So here we are, 16 years later. 
I think that is enough time. 

The Chugach Alaska Native Corpora- 
tion has been complying with the ap- 
propriate environmental requirements 
and will complete those on schedule by 
the end of December, 1998. 

Now, in the full committee, the lan- 
guage was further amended by the gen- 
tleman from Virginia (Mr. MORAN) to 
include the following: The easement 
was reduced from 500 feet to 250 feet. 
Secondly, access was changed from pri- 
vate to public. And, thirdly, the ease- 
ment must be consistent with all envi- 
ronmental laws. 

I believe the gentlemen over there 
expressed a concern that this easement 
comply with environmental laws, and 
that is incorporated into the language. 
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Mr. HINCHEY. Mr. Chairman, 
the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from New York. 

Mr. HINCHEY. Is it not true, though, 
that the easement was not granted in 
1971? In fact, the land area was set up 
for the tribe in 1971. 

Mr. REGULA. That is correct. 

Mr. HINCHEY. It was for the corpora- 
tion. For the corporation in 1971. 
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Mr. REGULA. Right. 

Mr. HINCHEY. The easement process 
was begun in 1982. 

Mr. REGULA. That is correct. 

Mr. HINCHEY. Since then, the cor- 
poration has broken off negotiations on 
the easement on a number of occasions. 
And since then they have sold the coal 
rights on their property to a South Ko- 
rean corporation. So it is only now, or 
only recently that they have addressed 
the Forest Service, once again, only in 
the last year, to acquire access into 
this particular piece of property. 

So I just want to make that clear; 
that several administrations have gone 
by during this process, but that there 
has not been a consistent attempt to 
establish this right-of-way either since 
1971 or since 1982. That process has only 
been very recent. 

Mr. REGULA. Reclaiming my time, 
would the gentleman agree, though, 
that they are entitled to the easement? 
Negotiations are underway. They are 
going to comply with the environ- 
mental requirements by the end of this 
year. Do we agree on that? 

Mr. HINCHEY. If the gentleman will 
continue to yield, we do agree they are 
entitled to the easement, and they are 
entitled to negotiations to proceed ex- 
peditiously. And those negotiations are 
proceeding expeditiously. 

And, in fact, the Memorandum of Un- 
derstanding, upon which both the cor- 
poration and the Forest Service have 
entered into, requires that the negotia- 
tions be completed by December lith. 
But they do not stipulate that the 
right-of-way should be 250 feet wide, 
which is 10 times as wide as the normal 
right-of-way. 

Mr. REGULA. Well, reclaiming my 
time, I think the width of the right-of- 
way would be determined by topog- 
raphy, by the soil conditions, and a 
whole lot of variables in Alaska. And I 
think that that is a decision that 
should be made. The original we had in 
the bill was 500 feet. We agreed, by 
amendment from the gentleman from 
Virginia (Mr. MORAN) in the full com- 
mittee to reduce it to 250 feet. 

Mr. HINCHEY. If the gentleman will 
yield on that point, it is clear that 
what is attempting to be done in the 
legislation is to establish that this 
right-of-way would be extra negotiated, 
outside of the negotiations, and be es- 
tablished by fiat. And that the right-of- 
way would be a very extraordinary one, 
indeed, in that rather than the cus- 
tomary 25 feet wide, the right-of-way 
that would be established by fiat would 
be 250 feet wide. 

Mr. REGULA. Staff advises me that 
the gentleman from Virginia got the 
information to establish the 250 foot 
right-of-way from the Forest Service, 
and that this was not an uncommon 
width in Alaska because of the unique 
topographical conditions as well as soil 
conditions that they need to address in 
establishing the access road. 
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Mr. HINCHEY. Yes, but it is true 
that the Forest Service has not agreed 
to that. This was simply some negotia- 
tions that went back and forth in the 
Committee on Appropriations, and that 
is very proper, I understand that, but 
the conclusion that was arrived at is a 
very inappropriate one indeed. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 1 additional 
minute.) 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, the gentleman from 
Virginia established the 250 feet from 
information he received from the For- 
est Service. But, in any event, the Na- 
tive Americans were promised this 
easement, and I think it is an obliga- 
tion of this body to keep our word. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise reluc- 
tantly, trying to be calm. 

This is an outrage. The gentleman 
from New York has never been to Alas- 
ka, never been to Chugach, and now he 
is telling the American native people 
of Alaska that they are wrong; they 
have no rights. The Forest Service is 
correct and the Wilderness Society is 
correct. 

Mr. HINCHEY: Mr. Chairman, 
the gentleman yield. 

Mr. YOUNG of Alaska. I am not 
yielding to the gentleman at all, pe- 
riod. I will tell him that right now. 
Just sit down. 

Mr. HINCHEY. Well, I am sorry to 
hear that. 

Mr. YOUNG of Alaska. I am not 
yielding. 

Iam telling the gentleman now that 
this is a deal this Congress made in 
1971 to the Chugach native people. 
They had to go to court. In 1982, they 
had a decision from the court that said, 
yes, they had a right to 78,000 acres of 
land and a right of easement and it 
should be granted to them by, and shall 
be granted by the Forest Service. 

And not through the delta, by the 
way. South of the delta to the Martin 
River. Nowhere near it. And that is 
what the court said should be done. 
The Forest Service, because they did 
not like that decision, as an agency 
have drug their feet again and again. 

And why did the corporation back 
away from the Memorandum of Under- 
standing? Because the Forest Service 
said we do not have the money to do 
the studies for the right-of-way. So 
they did the studies. They paid for it. 
Forest Service did it, but the native 
corporation paid for it. 

Now they say they have got a Memo- 
randum of Understanding and we are 
going to bring this to a conclusion by 
December 1. Let me read the gen- 
tleman the last page. It says non- 
enforceable. Nothing herein shall be 
construed as committing and obli- 
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gating the United States Forest Serv- 
ice or the United States. 

So what this tells me, after we go 
through this whole thing, this whole 
understanding, that the Forest Service, 
because they have not done it since 
1982, they are going to say, forget it, 
American natives. We do not care what 
Congress has said. We are going to do 
what we want to do. That is how we are 
going to conduct our business. Con- 
gress does not count. 

I had a 500 foot right-of-way, yes, be- 
cause in Alaska it takes a little more 
room to build a highway, in that ter- 
rain and with the climatic challenges, 
than it does in the State of New York. 
But the corporation said they will 
never have a road wider than a stand- 
ard road. It will be a two-lane road. It 
will have public access. And, in fact, 
the property will revert back to the 
Forest Service when they are done 
using it. 

Now, the mention of coal being sold 
to Korea, as if it is an evil thing to sell 
their own property. For the gentle- 
man’s information, they are not going 
to mine that coal. What they want to 
do is develop some timber. Yes, they 
want to do that as their right. 

So I am going to suggest that the 
gentleman’s amendment is mis- 
chievous. It, in fact, is evil, because he 
is going against the intent of this Con- 
gress and the American native people 
that owned this land long before he was 
born. In fact, the gentleman ought to 
be ashamed of himself. What he is try- 
ing to do to these people is really 
wrong. * * * He is going back on the 
word of this Congress against the first 
citizens of this great Nation. It was 
their land, and the gentleman wants to 
take away their right that this Con- 
gress gave them under an act. 

That just blows my mind, that some- 
one from New York State, that has 
never been there, has never seen this 
area, never talked to the people can, in 
fact, promote something that has been 
given to him by one of the wilderness 
associations that promotes its ill will 
in this capital every day. No honesty, 
no direct influence at all, other than 
the fact that they think this is wrong. 

I am ashamed, in fact, to see an 
amendment like this against the peo- 
ple of the great State of Alaska. 

Mr. HINCHEY. Mr. Chairman, I ask 
that the words be taken down. I ask 
the gentleman’s words be taken down. 

The CHAIRMAN. The Clerk will re- 
port the words. Which words would the 
gentleman like? 

Mr. HINCHEY. Immoral and corrupt. 

The CHAIRMAN. The Clerk will re- 
port the words. 

PARLIAMENTARY INQUIRY 

Mr. YOUNG of Alaska. Mr. Chair- 
man, parliamentary inquiry. 

The CHAIRMAN. The gentleman 
from Alaska will state his inquiry. 

Mr. YOUNG of Alaska. May I inquire, 
what words are being struck? What 
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words? Just to say he wants to strike 
the words, what words? 

The CHAIRMAN. The gentleman is 
not stating a parliamentary inquiry. 
The Clerk is presently transcribing the 
words and when they are reported the 
House will determine that. 

Mr. YOUNG of Alaska. Can the gen- 
tleman answer me that? 

The CHAIRMAN. The gentleman 
from Alaska will suspend. 

Mr. HINCHEY. Will the gentleman 
repeat the question? 

Mr. YOUNG of Alaska. What words is 
the gentleman asking be struck? 

Mr. HINCHEY. While I was asking 
the gentleman to yield, I believe that 
he used the words immoral and cor- 
rupt, and I am concerned about what 
context he used those words in and to 
whom they were referring. 

The CHAIRMAN. Without objection, 
the gentleman from Alaska may ex- 
plain. 

Mr. YOUNG of Alaska. I think the 
amendment was; I was not referring to 
the gentleman. 

Mr. HINCHEY. To whom was the gen- 
tleman referring, then? 

Mr. YOUNG of Alaska. I was refer- 
ring to the amendment itself as it is 
written. It strikes me it was really due 
to these American natives. If I am re- 
ferring to the gentleman, I apologize 
for that. I will apologize for that. 

Mr. HINCHEY. Is the gentleman sug- 
gesting that an amendment that I 
wrote is immoral and corrupt? 

Mr. YOUNG of Alaska. I think, in 
fact, it is immoral, yes. I do not think 
it is corrupt. 

Mr. HINCHEY. I think the gentleman 
used the word corrupt. 

Mr. YOUNG of Alaska. I did, and I 
apologize for that. 

I will withdraw the words if they are 
that offensive. 

Mr. HINCHEY. I thank the gen- 
tleman. I appreciate it. 

The CHAIRMAN. Without objection, 
‘the words are withdrawn. 

There was no objection. 

Mr. NETHERCUTT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am rising in opposi- 
tion to the gentleman from New York’s 
amendment that affects this easement 
language that is contained in our sub- 
committee report and the bill. 

I have lived in Alaska, spent a year 
continuously there, and spent 442 years 
traveling literally throughout the en- 
tire State of Alaska and, in fact, 
worked on the Alaska Native Claims 
Settlement Act in the U.S. Senate as a 
staff person. So I have some sense of 
the agreement that was reached then 
and the respect under which it was 
given. 

In fact, I agree, in many, many re- 
spects, with the gentleman from Alas- 
ka relative to the commitment that 
was made to the Native American peo- 
ples under the Native Claims Settle- 
ment Act. 
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I believe that the amendment of the 
gentleman from New York strikes a 
blow against the Native American pri- 
vate property owners. The amendment 
strikes a provision that is necessary 
for the Federal Government to keep a 
promise it made in 1982. I suggest that 
any of us in Washington State or New 
York or any other State of the Union 
would be offended if we had to wait 
from 1982 to 1998 to have the Federal 
Government fulfill a commitment that 
was made to our people. 

I have great respect for the gen- 
tleman from Alaska for standing up for 
his State; he should and he is. All too 
common, Mr. Chairman, in this coun- 
try, in this body, people from outside 
the area of concern are trying to influ- 
ence what happens in the States, 
whether it is my western State, people 
from the East Coast trying to influence 
what happens in my State and tell our 
residents what is good for us. The same 
is true especially of Alaska. 

I think this Congress many times has 
taken great liberty with the State of 
Alaska. I have lived there. I have seen 
what impact it has on the people who 
are there and this is another example 
of that. 

In our bill, in the chairman’s bill, the 
Subcommittee on Interior of the Com- 
mittee on Appropriations, on which I 
serve, made clear that this 250 foot 
easement was just that, it is an ease- 
ment for purposes of constructing a 
roadway into the land of the people 
who own it. It has been a 16-year saga 
of trying to get that decided. 

This is not some superhighway or 
freeway that the native people there 
are trying to build. It is just not the 
case. It is a roadway to get from point 
A to point B into their own lands and 
use it for their own purposes, which are 
legitimate. 

In our bill, we say nothing in this 
section waives any legal environmental 
requirement with respect to the actual 
road construction. It does not waive 
environmental laws. It is not trying to 
put up a high-rise on this 250 easement. 
But 250 feet in Alaska is different than 
250 feet in the lower 48 in terms of the 
needs of the area there to do the con- 
struction that is necessary, to just 
build a two-lane road. And that is the 
commitment they have made. 

So I really think it is offensive that 
the Native American people, the Chu- 
gachs, have to fight this battle for 16 
years to try to get some relief. That is 
all this is, is trying to get some relief 
so they can get what is rightfully 
theirs. 
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It is clear that without this road, 
that the natives cannot get access to 
lands that Congress gave them. There 
was extensive debate in this body and 
in the other body settling the claims of 
the Alaskan natives. It is a breach of 
that commitment and that agreement 
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and that settlement for now us having 
to be here fighting off this finality 
which I think is very important to the 
State of Alaska and the people of Alas- 
ka. In 16 years, the Federal Govern- 
ment has not given the natives the 
easement necessary for access to their 
lands, not somebody else’s lands, their 
own lands. This bill grants that ease- 
ment. The chairman is right. We sat in 
the full committee and acceded to the 
amendment of the gentleman from Vir- 
ginia (Mr. MORAN) on the representa- 
tion that this was what was necessary 
by the Forest Service and acceptable to 
the Forest Service for this construc- 
tion and this easement to occur. This 
will go on and on and on in grand un- 
fairness to the people of Alaska and the 
natives of Alaska if we do not resolve 
this today. The gentleman’s amend- 
ment will enable the Federal Govern- 
ment to continue to breach its prom- 
ise. I urge that it be rejected. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words, 
and I yield to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. I thank the gen- 
tleman for yielding. 

Mr. Chairman, it has been suggested 
that without this rider, there will be 
no access to the Chugach. I want to 
make it perfectly understandable and 
plain that that is not true. There is a 
negotiation going on now between the 
Chugach Corporation and the Forest 
Service. The memorandum of under- 
standing upon which they have entered 
into requires an agreement by the 11th 
of December. What this rider would do 
is override that process and it would 
establish this access by fiat, dis- 
regarding the laws established by this 
Congress on numerous occasions. That 
is precisely what this would do. 


It has been suggested that this has 
been an interminable process, begin- 
ning back in 1982, and it has been ob- 
structed, it has been suggested, by the 
Forest Service on more than one occa- 
sion. Again let me say that is not so. 
What has happened in the process of 
these negotiations is simply this. The 
leadership of the corporation has 
changed hands on several occasions. 
The direction of the corporation has 
changed on several occasions. It is only 
recently that they have come back to 
the table, wanting to conclude the ne- 
gotiations, and those negotiations are 
going forward and they will conclude in 
an orderly, respectful fashion by the 
end of this year, given their own head. 
What this rider does is interrupt that. 
And it does something else, unfortu- 
nately. It is so wrong and so contrary 
to normal process that it is strongly 
objected to by the Forest Service and 
the Department, and it has been rec- 
ommended to the President that on 
this basis alone if this bill passes with 
this rider that the bill be vetoed. That 
is how objectionable this rider is. The 
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sad part about it is it is so totally un- 
necessary. This is an exercise of impru- 
dence at best. If it were not to happen, 
the access would be granted, the road 
could be built, and everything that the 
Chugach Corporation wants in this re- 
gard would be acceded to. But since it 
is being done in this particular way, in 
the context of this rider, it places the 
whole process in jeopardy. I hope that 
that is clearly understood. The likeli- 
hood that this process will conclude 
amicably and favorably is jeopardized 
by the presence of this rider. If the 
rider is removed, the likelihood that 
the process will conclude amicably and 
in due course and expeditiously is guar- 
anteed. 

I hope that all those who respect the 
law, respect this Congress and what it 
has done over the years, respect lawful 
process, and also wish the best end of 
this process for the Chugach Corpora- 
tion will join me in opposition to this 
rider. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. HINCHEY. I yield to the gen- 
tleman from Ohio. 

Mr. REGULA. I want to make it clear 
that we are not disregarding the law. 
This is simply to expedite this action 
and this provision in the bill is for that 
purpose. I think we agree that it ought 
to be done. They are entitled to it. 
What we are trying to do is to get for 
these natives something that they were 
given by an original agreement, that 
has been delayed through various bu- 
reaucratic problems. Let us get on with 
it. 

Mr. HINCHEY. The gentleman must 
know that the rider says, ‘‘Without re- 
gard to any provision of law,” and so it 
overrides the entire process. This docu- 
ment represents the agreement that is 
about to be signed within the next cou- 
ple of months by everyone involved. 
This is the process that has been en- 
gaged in. What happens is that this 
rider overrides this whole process and 
throws out the law. 

Mr. REGULA. If the gentleman will 
continue to yield, I just quote from the 
bill: “Nothing in this section waives 
any legal environmental requirement 
with respect to the actual road con- 
struction.” 

Mr. HINCHEY. If you read the first 
phrase, though, it says, ‘‘Notwith- 
standing any provision of law.” Do not 
forget the read the first phrase. The in- 
troductory clause in this case is criti- 
cally important. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New York (Mr. HINCHEY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HINCHEY. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
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tleman from New York (Mr. HINCHEY) 

will be postponed. 

AMENDMENT NO. 16 OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 16 offered by Mr. MILLER 
of California: 

At the end of the bill, insert after the last 
section (preceding the short title) the fol- 
lowing new section: 

SEC.—. None of the funds made available in 
this Act may be used to construct any road 
in the Tongass National Forest. 

Mr. MILLER of California. Mr. Chair- 
man, I think we are toward the end of 
the amendments in this legislation and 
fortunately this is a very straight- 
forward amendment. 

It is intended to prohibit the Forest 
Service from using appropriated funds 
to construct new timber roads in the 
Tongass National Forest in Alaska. It 
saves money and it protects old-growth 
forest at the same time. 

The Tongass already has over 4,600 
miles of permanent roads which have 
been built with the help of taxpayer 
subsidies for the timber industry. In 
fiscal year 1997, the Tongass timber 
program lost over $33 million, by far 
the biggest money loser in the Nation, 
in part because of 79 miles of new roads 
that were constructed. Because of the 
difficulty in construction and the ter- 
rain, these are some of the most expen- 
sive roads within the Forest Service. 

The recently revised Tongass Land 
Management Plan would allow con- 
struction for up to an additional 110 
miles of new roads annually. While this 
is less than the last decade’s average of 
168 miles constructed annually, it rep- 
resents a major impact on the environ- 
ment and would require significant 
outlays of taxpayer dollars. Because 
this plan is being reviewed on appeal 
by the Secretary, the Forest Service 
has not included the Tongass in the 
draft proposed roads moratorium. 

It especially does not make sense to 
use appropriated funds to build new 
timber roads in the Tongass when the 
Forest Service has already been 
waiving local processing laws in order 
to allow the logs to be exported to 
Japan and to other countries. During 
1997, the Forest Service permitted the 
export of over 100 million board feet of 
timber cut from the Tongass. 

Mr. Chairman, the committee’s bill 
proposes to eliminate purchaser road 
credits and to reduce to $1 million di- 
rect spending to build new roads. This 
amendment would seek to assure that 
no such funds would be used to build 
roads in the Tongass. It is pro-tax- 
payer, I believe it is pro-environment, 
and I urge the Members to support this 
amendment. 

I would also say that this amend- 
ment is necessary because we see a sort 
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of Soviet style economic decision in 
the Senate which demands that the 
Tongass engage in over 240 million 
board feet annually, an amount more 
than double the current demand-driven 
cut of 100 million. So I think that this 
amendment is also important for that 
reason ‘because of actions being taken 
in the Senate. I would urge passage of 
this amendment. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, some things never 
change. This Tongass fight has been 
going on for a long time. In all regards 
to my good friend, the ex-chairman of 
the committee, I can remember in 1989 
that the gentleman from California 
worked very hard to solve the Tongass 
problem. We very frankly thought we 
had solved it. In 1990, 400 million board 
feet were being cut. I was told by the 
gentleman from California that the 
mills would still run, there would be 
plenty of timber. In fact he quoted, if I 
may quote, 

Wilderness designation for the 23 areas 
would reduce the scheduled Tongass timber 
harvest of 450 million board feet annually by 
49 million board feet. The impact of new wil- 
derness on the scheduled timber base of 1.75 
million acres is a loss of 238,000 acres. The re- 
maining 1.5 million acres of land scheduled 
for harvest is capable of producing over 400 
million board feet of timber per year. 

Because of the Forest Service and 
this administration, a lot of inactivi- 
ties and the continued taking away of 
lands, we are now down to very frankly 
267 million board feet maybe if the For- 
est Service sells any. And, by the way, 
the efforts of the gentleman from Cali- 
fornia (Mr. MILLER) after 1990, we have 
no more saw mills, pulp mills left in 
the State. That is why there is no de- 
mand. 

We are trying to develop three or 
four small mills. Very frankly that is 
what we are trying to do. We need 
roads in the area if we are to have any 
timber. You cannot get timber unless 
you have roads. Even the President 
agreed with this. Even the Forest Serv- 
ice agreed with this, that there has to 
be roads to get the timber out. What 
the Miller amendment does very frank- 
ly is to make sure there is no new tim- 
ber cut in the Tongass. Otherwise there 
will be no more timber industry. I will 
be very frank with the gentleman from 
California that if he would say that is 
what he wanted to do in 1980 or 1990, I 
might have said, “Okay, that is the 
way the game is played,” but not to 
tell me we are going to have plenty of 
timber. 

The other thing I might remind peo- 
ple that he killed 4,600 jobs in my 
southeast area. There is no forestry. 
There are a lot of forest rangers but no 
forestry being done. Actually I believe 
a zero cut in the Tongass is the goal. 

It was mentioned about roads in the 
Tongass. To just give my colleagues an 
idea, Mr. Chairman, we do not know 
how many roads will be built in the 
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new areas to get timber out. We have 
no idea. But I will tell my colleagues 
that in West Virginia, the Tongass is 
the same size, 17 million acres. West 
Virginia has 35,110 miles of road, and it 
is still called a rural State. Thank God 
for Senator BYRD. They have 35,110 
miles of road and in the Tongass we 
have 2,000 miles of road. If you want to 
drive to Juneau, you cannot, the cap- 
ital. If you want to drive to Peters- 
burg, you cannot. If you want to drive 
to Sitka, you cannot. If you want to 
drive to Wrangell or any other place, 
you cannot, because we have no roads. 
There are 35,110 miles of road in West 
Virginia, the same size as the Tongass, 
and we have 2,000 miles of road. But 
what we are trying to do here is pre- 
serve what little remaining timber in- 
dustry we have. 

If we were to adopt the Miller amend- 
ment, if we were to adopt it, we would 
say no more timber shall be harvested 
in Tongass. If that is the intent of Mr. 
MILLER, I would suggest he offer that 
amendment, that he says there will be 
no more timber period ever harvested 
out of that area. Then we go back to 
1990 where he said there would be ap- 
proximately 400 million board feet still 
available after we set this aside for a 
wilderness area in the Tongass. 

Iam going to ask my colleagues just 
to consider this for a moment. In all 
due respect to my good friend, my 
ranking member, he does not want any 
timber harvesting left in the Tongass 
forest. I argue that we reached this 
agreement in 1990, we signed off on it 
with the environmental community. 
CEAC said in fact there will be peace in 
the valley. No longer any need to de- 
bate, this is behind us, let us go forth 
and do what is correct. Let us progress 
in more positive things. Yet here to- 
night at this late hour, we have a gen- 
tleman who it was involved in 1986, in 
1989, in 1990, in three different Tongass 
bills. And we have it before us tonight. 

I urge the defeat of this amendment. 
It is not only mischievous, I am going 
to suggest respectfully, it is an at- 
tempt to kill the forest industry. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. As he 
knows, I did not force the pulp mill to 
act in violation of criminal law and to 
be successfully prosecuted under crimi- 
nal law so that they ended up losing 
their rights in the forest. 

Mr. YOUNG of Alaska. Reclaiming 
my time, that was not both mills and 
the gentleman from California knows 
that. Do not say that. 

Mr. MILLER of California. The gen- 
tleman knows why the pulp mills are 
not there, too. 

Mr. YOUNG of Alaska. Because there 
is no more timber. 

Mr. MILLER of California. There is 
no market. 
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Mr. YOUNG of Alaska. There is no 
market because you have no timber. 

Mr. MILLER of California. No, there 
is no market for the pulp. 
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Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I thought we had set- 
tled the Tongass matter in 1997 with 
the law of the gentleman from Cali- 
fornia (Mr. MILLER), and apparently 
not, because we are getting another 
bite of the apple proposed tonight. 

At the time the 1997 Miller Tongass 
law passed, 3,000 people were put out of 
work; 1,600 were left. If this amend- 
ment is agreed to, 600 more workers 
will be out of work almost imme- 
diately. 

I am somewhat surprised, and I have 
not been to the Tongass, but there 
must be some concern about 600 fami- 
lies that are suddenly going to be out 
of jobs, because from what little bit I 
know of Alaska, I do not think they are 
making any steel or bearings or tires 
or refrigerators in Alaska. If these peo- 
ple do not work in the timber industry, 
where will they work? 

Mr. Chairman, I yield to the gen- 
tleman from California. Maybe he can 
answer that. 

Mr. MILLER of California. Mr. Chair- 
man, I would answer that by asking the 
gentleman a question. Are there appro- 
priated funds in this bill for roads in 
the Tongass? 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, I think the Forest 
Service would make that decision. 
There is money for road building. 

Mr. MILLER of California. So out of 
the $1 million, that money can be ap- 
propriated to the Tongass? 

Mr. REGULA. That is going to be 
their decision. 

Mr. MILLER of California. But that 
is $1 million nationwide. 

Mr. REGULA. It is for new roads. 

Mr. MILLER of California. Right. 

Mr. REGULA. That is correct. But 
does this amendment only apply to the 
$1 million? 

Mr. Chairman, I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, it says no appropriated funds, 
whatever we end up determining is ap- 
propriated for new roads, that none of 
those appropriated funds would be used 
for new road construction. 

Mr. REGULA. Is this applicable only 
to the $1 million? 

Mr. MILLER of California. Yes, if 
that is the only appropriated monies 
for new roads. 

Mr. REGULA. So what is the gen- 
tleman suggesting? 

Mr. MILLER of California. Appar- 
ently my amendment is going to lay off 
600 people. The gentleman's bill does 
not have any money in it for new roads 
to begin with. We are down to $1 mil- 
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lion nationwide. So let us not pretend 
like somebody cares about people, and 
other people do not at this point. 

Mr. REGULA. Mr. Chairman, let us 
clarify it. Does the gentleman’s amend- 
ment apply to reconstructed roads? 

Mr. MILLER of California. No. 

Mr. REGULA. So if they could recon- 
struct roads to keep these jobs, that 
would be permissible. 

Mr. MILLER of California. That is a 
very important point. This has been 
one of the most aggressive road build- 
ing programs per board feet. I mean, 
let us not pretend like there is not tim- 
ber to cut off existing roads. 

With all due respect to the Alaska 
delegation, and admiration, they have 
done very well in pushing roads that 
far exceed the purpose of the road for 
the timber that was taken off of pre- 
vious sales. So it is not like they can- 
not meet 100 million board feet off of 
existing roads. 

Let us not pretend the road is only 
good for that one sale and we never go 
back. That is not the history of forest 
roads anywhere, and it is certainly not 
the history here when you look to the 
extent to which roads have been pushed 
into the Tongass already in the name 
of previous sales. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, if these are recon- 
structed roads, then the gentleman 
does not have a problem with that? 

Mr. MILLER of California. Exactly. 

Mr. REGULA. The gentleman wants 
to help to keep the jobs. 

Mr. MILLER of California. The gen- 
tleman is correct. 

Mr. REGULA. So the gentleman is 
not interested in stopping logging in 
the Tongass; is that correct? 

Mr. MILLER of California. No, I 
never have been. Ten years ago we 
made a deal, Senator STEVENS and I, 
and we said for 10 years, that that 
would be it on the Tongass. It was not 
a matter of months before riders start- 
ed appearing on Senate appropriations 
bills directing cuts in the Tongass. 

We all have great admiration for Sen- 
ator STEVENS, but he is the one that 
continued, continued to alter that 
original agreement that we had. I do 
not like the results but I have got to 
admire the talent. He has never 
stopped, as those Members on the Com- 
mittee on Appropriations, I see them 
all smiling here, they know exactly 
what I am talking about. They have 
never had an appropriations bill move 
where there is not something tricking 
up. 

He tried to change the forest plans. 
He tried to go back to the old plans. He 
tried to increase the cuts. He tried to 
increase the roads. He tried to bail the 
industries out of problems. Bang-di-di- 
bang-di-di-bang. This guy has never 
slept. I guess I misunderstood. I 
thought we shook hands, and he said 
we were going to go away for 10 years. 
I think he said he was never going to 
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sleep for 10 years. That is what hap- 
pened. 

So this is not some unilateral course. 
As the Chairman knows, this is a very, 
very active subject matter in these ap- 
propriations bills, and it usually runs 
afoul of forest policy and the adminis- 
tration and all of the rest of it. 

Mr. REGULA. Mr. Chairman, re- 
claiming my time, our bill presently 
does not mention the Tongass, as the 
gentleman knows. 

Mr. MILLER of California. Right. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, one 
other question: Does the gentleman 
think his amendment will in any way 
affect the contractual obligations of 
the Federal Government? 

I yield to the gentleman from Cali- 
fornia. 

Mr. MILLER of California. I do not 
know why it would. It would not affect 
the previous purchaser credits, no. 

Mr. REGULA. Mr. Chairman, I think 
if there is some just possibility that it 
would, it could create a great liability. 
I would also point out that the Society 
of American Foresters and many labor 
unions oppose the Miller amendment, 
because they must have some concern 
that it will substantially reduce the 
employment base in Alaska. 

Mr. MILLER of California. That has 
been a historical proposition. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. REGULA. Yes, I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in answering the question of the 
contractual agreement of the forest, it 
will affect the ability to take trees off 
that forest. There is no doubt about 
that. With all due respect to the gen- 
tleman from California, I do believe his 
legal staff will tell him that. 

I am going to suggest this issue is 
not in this bill. This is the first time I 
believe on this House floor that we 
have not had a Tongass provision in 
the committee bill that came to the 
floor. I never tried to put one in. 

Mr. MILLER of California. He is 
quite correct. He is quite correct. Very 
rarely do they initiate over here. 

The CHAIRMAN. The gentlemen will 
suspend. The gentleman from Ohio (Mr. 
REGULA) is not a mere spectator. The 
gentleman from Ohio (Mr. REGULA) 
controls the time. 

The time of the gentleman from Ohio 
(Mr. REGULA) has again expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Alaska (Mr. 
YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I want to stress that again. This 
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issue I thought had been put to bed. 
The good Senator, bless his heart, 
never does sleep. But to be frank, I 
would suggest to the gentleman from 
California, if he wants to open up the 
Tongass, and he has his amendment 
adopted, he will really have an oppor- 
tunity. And I will tell him, the gen- 
tleman from Washington (Mr. DICKS), 
and the gentleman from Ohio (Mr. REG- 
ULA) will tell him, he does not want to 
go through this. 

So I was trying to do something cor- 
rect for many times, dead serious, not 
to have the Tongass mentioned in the 
bill at all, so there would not be a door 
open for my good senior Senator who is 
very persevering. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, let me just say if this was the 
World Wrestling Federation, this tag 
team from Alaska would be the world’s 
champions. 

Mr. YOUNG of Alaska. I thank the 
gentleman. 

Mr. MILLER of California. Mr. Chair- 
man, I appreciate there is nothing in 
this bill, but we already know that the 
Senate is mandating more than dou- 
bling the cut of 240 million board feet. 
This is the Soviet Union saying we are 
going to cut this. There is no market. 
The price is falling. But what they 
need to make it all work is tax sub- 
sidized roads. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield again? 

Mr. REGULA. Yes, I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, as I have said, I have left the 
Tongass, as the gentleman from Wash- 
ington will say, out of this bill. We 
have reached an agreement on our side 
with those people that do not like road 
purchases of credit, et cetera, et 
cetera. We reached that agreement, so 
that is not in the bill. That has been 
agreed to. 

Now the gentleman from California’s 
amendment comes along and very 
frankly breaches that agreement. So I 
want to say, in all respects, if you open 
this box the agreement is off as far as 
the future in the conference. 

Mr. MILLER of California. If the gen- 
tleman will yield, the gentleman does 
know that the Tongass is not part of 
the moratorium which is the basis for 
the agreement. 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Alaska. 

Mr. YOUNG of Alaska. That was done 
by the administration. That was done 
by the Forest Service rightfully due. I 
am saying that was rightfully done. We 
had a TLUMP process. We were told it 
followed the TLUMP. That is the plan- 
ning program. We were told that. We 
have followed that. We are going to fol- 
low it if everything goes forth. 
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Mr. MILLER of California. We have 
this wonderful agreement over here on 
the other side. I can hear the heart 
beating over there and it is 240 million 
board feet. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. REGULA. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if the gentleman’s amendment is 
adopted, I can guarantee him with my 
two Senators on the other side this is 
going to become one of the major 
issues. I tried very systematically to 
leave the Tongass out, on behalf of the 
gentleman from Ohio (Mr. REGULA), on 
behalf of the gentleman from Wash- 
ington (Mr. DIcKSs), and leave the 
Tongass out of it. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
again expired. 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I yield 
to the gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in fact, I encourage the gen- 
tleman to withdraw the amendment 
and let this thing go over to the Senate 
side without the mention of Tongass 
and see what happens. But if the gen- 
tleman leaves it in there, I want to tell 
him, Katie bar the door, if he thinks El 
Nino is bad, try this one. 

Mr. MILLER of California. That river 
boat is coming right to the forefront 
here. 

Mr. REGULA. Mr. Chairman, based 
on that persuasive testimony, will the 
gentleman withdraw the amendment? 

I yield to the gentleman from Cali- 
fornia. 

Mr. MILLER of California. Mr. Chair- 
man, the gentleman will not because 
he has such great admiration for this 
team over there. We know what is com- 
ing from the other side. It is clearly a 
decision to try and to drive additional 
roads and additional cuts far beyond 
the market-driven cut here. I think 
this is an important amendment. It is 
two old war horses up here. 

Mr. REGULA. Mr. Chairman, let me 
just close by saying I urge all Members 
to reject this amendment. We closed 
the Tongass issue in the past, and let 
us move on. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair will ad- 
monish all Members that referring to 
Senators by name, even in the context 
of being wrestlers, or referring to Sen- 
ate action or inaction, is not appro- 
priate. 

Mr. OLVER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, it is pretty hard for 
me to tell whether we are at the sub- 
lime or the ridiculous end of the 
evening given where we are at this 
point. My mind is certainly reeling 
from the discussion about the millions 
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of board feet in different ways that 
that would happen. 

But the one thing that I think I pick 
up out of this is that we have built 
roads, and we have harvested timber. 
The Forest Service says that, in 1997, 
the timber program in the Tongass 
cost $33 million to the U.S. taxpayers. 
So the combination of road building 
and timber harvest costs us $33 million. 

Going back some years before that, 
from 1992 to 1994, the GAO says that 
the costs over that 3-year period was 
$100 million. The cost to the taxpayers, 
which again means the roads that were 
built, whatever were built, and what- 
ever access that provided, and what- 
ever was cut on that basis has cost the 
taxpayers $100 million. In the more re- 
cent time that is at least a third, at 
least a third, more than a third of the 
total timber program losses that the 
U.S. Forest Service has sustained. 

It would appear that each sale in the 
Tongass is yielding a loss in substan- 
tial part because of the costs to the 
taxpayers of building the roads. We are 
now being told, well, yes, but we are 
not talking about building new roads 
but only of reconstructing the old ones 
which certainly are expensive in their 
own right. 

In order to get to more timber where 
the major part of the problem or a 
major part of the problem is that the 
markets and the weather extremes in 
the circumstances mean that logging is 
going to be basically not profitable 
without the substantial subsidy of the 
building of the access to it. 

I suspect that the vast majority of 
Americans would recognize this com- 
bination as a bad deal for the taxpayers 
and prefer to stop digging the hole 
deeper as we go. 

Earlier this year, and I recognize 
that the Tongass is not part of the 
agreement, that is part of the issue, 
that the agreement was reached by 
Congress and the Forest Service to end 
the subsidized road building in roadless 
areas in the national forests. Why? Be- 
cause generally it is environmentally 
destructive. It produces erosion and sil- 
tation of the waterways and that that 
has an adverse effect upon habitat, par- 
ticularly because of silt and waterways 
for fishing stocks. 

So the program of building new roads 
into national forests has been ended es- 
sentially except for that in Alaska. So 
the bill creates a special case in Alaska 
to allow this road building to continue, 
whether new or I am not sure after the 
discussion, although I listened very 
carefully to it, whether it is new or 
just reconstruction of the roads that 
are already there to do this in Alaska 
in the Tongass, which is our only re- 
maining temperate rain forest. 
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So the road building program there is 
really a jobs program. For those who 
want less government or smaller gov- 
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ernment, then I would suggest that we 
ought to be voting against it in order 
to cut out wasteful corporate welfare. 

From my point of view, coming from 
the Northeast, it is sort of an add-in- 
sult-to-injury, in a sense, because the 
subsidy that would be required here to 
do this timber cut, which by all the fig- 
ures in the past has been continually 
done at a loss to the U.S. taxpayers, 
that subsidy comes out of the hides of 
other parts of the country. 

In my area and congressional dis- 
trict, the largest manufacturing in my 
district is paper manufacturing, and 
there is a good deal of timbering that 
goes on in some of the States in the 
Northeast. But we have need for pro- 
grams and use programs. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has expired. 

(By unanimous consent, Mr. OLVER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OLVER. Mr. Chairman, in my 
part of the country we depend upon 
things like the Economic Action Plan, 
the Forest Stewardship, the Forest 
Legacy Program, and yet each year, es- 
pecially this year, the chairman and 
the ranking member have to struggle 
very hard to find ways to fund those 
programs and to keep them running, 
based upon sound industry practices to 
promote economic development and 
natural resources protection. But each 
of them is being squeezed down over 
time and, instead, we are doing some- 
thing which is a major subsidy to the 
industry by all indications from how it 
has operated and what the GAO says 
and what the Forest Service says about 
the net cost of the program in this in- 
stance there. 

There are other costs involved in 
such a program. We would expect it to 
cost both in tourism and fishing, as I 
have already mentioned. And here we 
are, while we are trying to get other 
countries to protect their rain forests 
and actually paying, in some cases put- 
ting money into that, here we are with 
our taxpayers being sent a bill to cut 
down our own last remaining or major 
remaining temperate rain forest. 

So with all of those thoughts under 
consideration, I would urge that Mem- 
bers of this body support the Miller 
amendment when it comes up for a 
vote tomorrow. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has expired. 

(On request of Mr. YOUNG of Alaska, 
and by unanimous consent, Mr. OLVER 
was allowed to proceed for 1 additional 
minute.) 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. OLVER. I yield to the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Does the gen- 
tleman have any idea what size the 
Tongass Forest is? 


July 22, 1998 


Mr. OLVER. I think the gentleman 
told us what size it is earlier. It was 
the size of the State of West Virginia. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, the reason I asked that question, 
the gentleman said we are cutting the 
last rain forest down. Does the gen- 
tleman know how many acres are left, 
of 17 million acres that are available to 
even think about harvesting? 

Mr. OLVER. Mr. Chairman, reclaim- 
ing my time, yes. But this is what the 
debate is over. In essence, it really does 
not matter. If every time we build an- 
other road into that area it costs more 
to build the road than the value of the 
timber cut that we get, we are costing 
the taxpayers every time more than we 
are getting back from that. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I am not debating that. I am de- 
bating the comment that we are cut- 
ting the last rain forest. We have about 
now left in that forest, about, get this, 
11 million acres of rain forest that will 
not be touched. Nobody takes that into 
credit. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has expired. 

(By unanimous consent, Mr. OLVER 
was allowed to proceed for 1 additional 
minute.) 

Mr. OLVER. Mr. Chairman, I am 
surely not meaning to infer that we are 
cutting the last piece of rain forest 
that is the size of this Chamber or any 
such thing. Rain forests and the con- 
tinuous convergence of cutting all 
around rain forests, whether they be in 
Costa Rica or in Sumatra or Borneo or 
the Amazon or in the Tongass, which is 
our largest and one that does contain 
substantial old growth forests which 
have never been cut, it is the major re- 
maining temperate rain forest that we 
have. We are cutting into it. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, 93 percent of the forest is left. 
Ninety-three percent is left, and now, 
get this, of the 93, that is all 500-year- 
old trees. But do forests grow back? 

Mr. OLVER. Mr. Chairman, reclaim- 
ing my time, surely, over a very long 
period of time. We plant at best not for 
our own generation, but for our grand- 
children’s generation. So it takes a 
very long time to grow back. 

Mr. YOUNG of Alaska. So if a dead 
tree is dead, a dead tree is dead, and 
there is no harvesting of trees. Of the 
93 percent, that means there will be no 
new trees. So, for future generations, 
that is nothing but dead trees. 

Mr. OLVER. Mr. Chairman, reclaim- 
ing my time, the very points that the 
gentleman is making, the gentleman is 
saying 500-year-old trees that are 
there, that have taken a good portion 
of that time, certainly they were prob- 
ably merchantable, timberable a good 
number of years ago, but not by any 
means 200 or 300 years ago. 
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Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. OLVER. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair- 
man, when we had a lot of these Alaska 
issues on a debate, Chairman Udall led 
a trip, and we had all of the scientists 
on board one of the tour ships, one of 
your ferry systems going down to 
Sitka. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has expired. 

(On request of Mr. MILLER of Cali- 
fornia, and by unanimous consent, Mr. 
OLVER was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. OLVER. Mr. Chairman, I yield to 
the gentleman from California (Mr. 
MILLER). 

Mr. MILLER of California. They were 
talking about reforestation and how 
soon these trees would grow back. So 
we were looking, as the gentleman 
said, at 500-year-old trees and 400-year- 
old trees, and there were people from 
the forestry industry that said, “See 
all this? It will be back in 30 years.” 

How the hell will it be back in 30 
years, when it took 500 years to grow 
the first time? Plus you know what 
happens to the soil on these slopes. A 
lot of these will not be back. That is 
why it took 500 years for that tree to 
get there. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, not in Alaska. They are not talk- 
ing about the same forest condition the 
gentleman has in California. I can say 
the same areas that have been growing 
timber since we harvested in 1900, they 
are now considered old growth trees. 
They are only 100 years old. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has again expired. 

Mr. OLVER. Mr. Chairman, I ask 
unanimous consent to proceed for two 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts?. 

Mr. DICKS. Mr. Chairman, I object. 
We have to get to a vote on this. We 
have gone on and on and on. Can we 
not vote on this amendment, please? 

The CHAIRMAN. Objection is heard. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of California. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from California (Mr. MILLER) 
will be postponed. 

The point of no quorum is considered 
withdrawn. 
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AMENDMENT OFFERED BY MR. PAPPAS 

Mr. PAPPAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment Offered by Mr. PAPPAS: 

Insert after the final section the following: 

Sec. . The amounts otherwise provided by 
this Act are revised by increasing the 
amount for LAND ACQUISITION AND STATE AS- 
SISTANCE” under the heading ‘NATIONAL 
PARK SERVICE” (to provide funds for the 
State assistance program) and reducing the 
amount for “GRANTS AND ADMINISTRATION” 
under the heading “NATIONAL ENDOWMENT 
FOR THE ARTS”, by $50,000,000. 

Mr. PAPPAS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. PAPPAS. Mr. Chairman, this 
amendment will reorder priorities in 
this Congress and this Interior appro- 
priations bill. I know time is short and 
the chairman and ranking member 
have been here for quite some time, so 
I will be brief to explain what I am try- 
ing to do here. 

This amendment would move $50 mil- 
lion into the Land and Water Conserva- 
tion Fund Stateside Grant Program 
and reduce funding for the National 
Endowment for the Arts by $50 million. 

The Stateside Grant Program, which 
is a matching grant program, helps 
States in recreational and open space 
efforts. This is a very good bill and it 
is a lean year. 

I congratulate the chairman and 
ranking member for their efforts. Find- 
ing offsets is hard to do in this tightly 
constructed bill. For example, yester- 
day the gentleman from Massachusetts 
(Mr. MCGOVERN) and I offered an 
amendment to move $30 million into 
the Stateside Grant Program under the 
Land and Water Conservation Fund. 
Yesterday, 203 Members of this House 
supported this effort. However, many 
were troubled at the offset chosen. 

This amendment is another attempt 
to find more acceptable offsets to fund 
an important function in the Land and 
Water Conservation Fund. To me, fund- 
ing open space and recreational efforts 
is a more important priority to central 
New Jersey and the people of this coun- 
try. Iam a great supporter of the arts. 
However, I believe putting money into 
the Land and Water Conservation Fund 
is a more important priority because so 
much of our open space is disappearing. 

Yesterday we had a full and fair de- 
bate on the propriety of the govern- 
ment support for the arts. I do not in- 
tend to replay yesterday’s debate. How- 
ever, the vote on the amendment of the 
gentlewoman from Connecticut (Mrs. 
JOHNSON) was a vote to support funding 
arts. The level of funding is a different 
matter, especially when there is an op- 
portunity to help the quality of life of 
all Americans helped by the Land and 
Water Conservation Fund. 
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This amendment would reduce NEA 
funding to $48 million, which would be 
roughly $1 million for each state. New 
Jersey presently does well under the 
NEA compared to other States. How- 
ever, we need to do much better in the 
Land and Water Conservation Fund 
funding and having the Federal Gov- 
ernment more active in helping States 
do more to match recreation and open 
space efforts of the States. 

Mr. Chairman, I urge this Congress 
to vote for this amendment as a state- 
ment of our commitment of proper pri- 
orities and our dedication to protecting 
open space and our communities. 

Mr. HORN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I am sorry to disagree 
with my colleague from New Jersey. I 
think we have here obviously a conflict 
of major things within one appropria- 
tions bill. The fact is that we won that 
battle for the arts by 253 to 173. I would 
hope we do not have to fight that every 
day the bill remains before us. 

But it seems to me the answer to the 
gentleman’s question on the how to ac- 
quire land and open space and all the 
rest means that the Forest Service 
ought to start prioritizing its various 
forests, portions of various forests, and 
we ought to be talking about land ex- 
changes, not moving money from the 
arts, which means a lot to thousands of 
schoolchildren in America and millions 
of other people. 

I am sure the chairman has explored 
that, but I would think we need to be 
more vigorous in the Forest Service in 
classifying the weaker part of a forest 
with the richer part of the forest and 
making the availability of millions of 
acres, which perhaps would gain the 
type of space the gentleman needs clos- 
er to the urban populations that would 
profit from it. 

I would hope the gentleman might go 
that route, rather than create a fric- 
tion within the House of Representa- 
tives of the arts versus trees, because a 
lot of us are for both of them. 

Ms. SLAUGHTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong opposi- 
tion to this amendment. As the gen- 
tleman from California (Mr. HORN) just 
pointed out, the House exercised its 
will yesterday on the matter of the Na- 
tional Endowment for the Arts. 

The gentleman offering this amend- 
ment does quite well, as he pointed 
out, New Jersey does, but let me speak 
of his own district. In his district, he 
has four NEA grants alone that total 
over $210,000, almost a quarter of a mil- 
lion dollars. When you consider there 
are 435 Congressional districts com- 
peting for $98 million, you have to say 
that the gentleman from New Jersey 
(Mr. PAPPAS) does extraordinarily well. 

Let me mention a few of those grants 
in the gentleman’s district. The Na- 
tional Poetry Series, to support the 
work of five upcoming winners of the 
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1999 National poetry, an open competi- 
tion. The McCarter Theater Company, 
it supports the production of a new mu- 
sical. 
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The Princeton Art Museum tour, 
touring an exhibit entitled The Art and 
Culture of Chinese calligraphy. The 
American Boys Choir School, which 
gets by itself $120,000 to support their 
efforts to plan and to stabilize their en- 
dowment. 

While I am sure that land and water 
certainly does add to the quality of life 
and to the joy of living, without any 
question I think that these programs 
that the NEA helps to leverage also do 
a great deal for the quality of life in 
the district of the gentleman from New 
Jersey (Mr. PAPPAS). It is very short- 
sighted for him to attempt to take half 
the money in what is already I think 
agreed by many of us to be an ex- 
tremely underfunded program. 

The NEA’s direction from this Con- 
gress is to try to reach into every nook 
and cranny in the United States, and it 
is doing a very good job of doing that. 
The things that we know now about 
the importance of the arts and the ef- 
fect that it has on the developing child, 
making a child a better student, giving 
them self-respect, teaching them dis- 
cipline, all the things that we want for 
America’s children, the ability to real- 
ly develop one’s mind and one’s ability 
in science and math directed to the at- 
tention given and being exposed to 
music, particularly piano and dance, is 
certainly undisputed in this country 
today, and again is something that we 
very badly need and we very badly 
want. 

Mr. Chairman, I appreciate very 
much my cochair of the Congressional 
Members Arts Organization, the gen- 
tleman from California (Mr. HORN), and 
he and I have worked very diligently in 
trying to keep this program alive. 
Thanks again to the gentleman from 
Ohio (Mr. REGULA), the chairman of the 
subcommittee, for his good work on 
NEA. I would urge that the House not 
pass this amendment and recommend 
very strongly a “no” vote, should it 
come to a vote tomorrow. 

Mr. PAPPAS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. SLAUGHTER. I yield to the gen- 
tleman from New Jersey. 

Mr. PAPPAS. Mr. Chairman, I appre- 
ciate the gentlewoman’s sentiments, 
but I also need to refer to the docu- 
ment that I have before me, which is 
the Land and Water Conservation Fund 
Act of 1965, which I will include for the 
record. From that, there is a reference 
to “not less than $300 million for fiscal 
year 1977 and $900 million for fiscal 
year 1978, and for each fiscal year 
thereafter through September 30, 2015.” 

Mr. Chairman, I include the following 
for the RECORD: 
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20. LAND AND WATER CONSERVATION 
FUND ACT OF 1965 (AND RELATED LAWS) 
A. Land and Water Conservation Fund Act of 


An Act to establish a land and water con- 
servation fund to assist the States and 
Federal agencies in meeting present and 
future outdoor recreation demands and 
needs of the American people, and for 
other purposes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—LAND AND WATER 
CONSERVATION PROVISIONS 

SHORT TITLE AND STATEMENT OF PURPOSES 

SECTION 1. [16 U.S.C. 4601-4] (a) CITATION; 
EFFECTIVE DATE.—This Act may be cited as 
the “Land and Water Conservation Fund Act 
of 1965” and shall become effective on Janu- 
ary 1, 1965. 

(b) PURPOSES.—The purposes of this Act 
are to assist in preserving, developing, and 
assuring accessibility to all citizens of the 
United States of America of present and fu- 
ture generations and visitors who are law- 
fully present within the boundaries of the 
United States of America such quality and 
quantity of outdoor recreation resources as 
may be available and are necessary and de- 
sirable for individual active participation in 
such recreation and to strengthen the health 
and vitality of the citizens of the United 
States by (1) providing funds for and author- 
izing Federal assistance to the States in 
planning, acquisition, and development of 
needed land and water areas and facilities 
and (2) providing funds for the Federal acqui- 
sition and development of certain lands and 
other areas. 

CERTAIN REVENUES PLACED IN SEPARATE FUND 
Sc. 2. [16 U.S.C. 4601-5] SEPARATE FUND.— 

During the period ending September 30, 2015, 
there shall be covered into the land and 
water conservation fund in the Treasury of 
the United States, which fund is hereby es- 
tablished and is hereinafter referred to as 
the ‘‘fund’’, the following revenues and col- 
lections: 

(a) SURPLUS PROPERTY SALES.—AIl pro- 
ceeds (except so much thereof as may be oth- 
erwise obligated, credited, or paid under au- 
thority of those provisions of law set forth in 
section 485(b)(e), title 40, United States Code, 
or the Independent Offices Appropriation 
Act, 1963 (76 Stat. 725) or in any later appro- 
priation Act) hereafter received from any 
disposal of surplus real property and related 
personal property under the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, notwithstanding any provision 
of law that such proceeds shall be credited to 
miscellaneous receipts of the Treasury. 
Nothing in this Act shall affect existing laws 
or regulations concerning disposal of real or 
personal surplus property to schools, hos- 
pitals, and States and their political subdivi- 
sions. 

(b) MOTORBOAT FUELS TAX.—The amounts 
provided for in section 201 of this Act. 

(c)1) OTHER REVENUES.—In addition to the 
sum of the revenues and collections esti- 
mated by the Secretary of the Interior to be 
covered into the fund pursuant to this sec- 
tion, as amended, there are authorized to be 
appropriated annually to the fund out of any 
money in the Treasury not otherwise appro- 
priated such amounts as are necessary to 
make the income of the fund not less than 
$300,000,000 for fiscal year 1977, and 
$900,000,000 for fiscal year 1978 and for each 
fiscal year thereafter through September 30, 
2015. 
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(2) To the extent that any such sums so ap- 
propriated are not sufficient to make the 
total annual income of the fund equivalent 
to the amounts provided in clause (1), an 
amount sufficient to cover the remainder 
thereof shall be credited to the fund from 
revenues due and payable to the United 
States for deposit in the Treasury as mis- 
cellaneous receipts under the Outer Conti- 
nental Shelf Lands Act, as amended (43 
U.S.C. 1331, et seq.): Provided, That notwith- 
standing the provisions of section 3 of this 
Act, moneys covered into the fund under this 
paragraph shall remain in the fund until ap- 
propriated by the Congress to carry out the 
purpose of this Act. 

Sec. 3. [16 U.S.C. 4601-6] APPROPRIATIONS.— 
Moneys covered into the fund shall be avail- 
able for expenditure for the purposes of this 
Act only when appropriated therefor. Such 
appropriations may be made without fiscal- 
year limitation. Moneys made available for 
obligation or expenditure from the fund or 
from the special account established under 
section 4(i)(1) may be obligated or expended 
only as provided in this Act. 

ADMISSION AND USE FEES; ESTABLISHMENT AND 
REGULATIONS 

Sec. 4. (a) [16 U.S.C. 4601-6a] ADMISSION 
FrEes.—Entrance or admission fees shall be 
charged only at designated units of the Na- 
tional Park System or National Conserva- 
tion Areas administered by the Department 
of the Interior and National Recreation 
Areas, National Monuments, National Vol- 
canic Monuments, National Scenic Areas, 
and no more than 21 areas of concentrated 
public use administered by the Department 
of Agriculture. For purposes of this sub- 
section, the term "area of concentrated pub- 
lic use” means an area that is managed pri- 
marily for outdoor recreation purposes, con- 
tains at least one major recreation attrac- 
tion, where facilities and services necessary 
to accommodate heavy public use are pro- 
vided, and public access to the area is pro- 
vided in such a manner that admission fees 
can be efficiently collected at one or more 
centralized locations. No admission fees of 
any kind shall be charged or imposed for en- 
trance into any other federally owned areas 
which are operated and maintained by a Fed- 
eral agency and used for outdoor recreation 
purposes. 

AXA) For admission into any such des- 
ignated area, an annual admission permit (to 
be known as the Golden Eagle Passport) 
shall be available, for a fee of not more than 
$25. The permittee and any person accom- 
panying him in a single, private noncommer- 
cial vehicle, or alternatively, the permittee 
and his spouse, children, and parents accom- 
panying him where entry to the area is by 
any means other than private, noncommer- 
cial vehicle, shall be entitled to general ad- 
mission into any area designated pursuant to 
this subsection. The annual permit shall be 
value for a period of 12 months from the date 
the annual fee is paid. The annual permit 
shall not authorize any uses for which addi- 
tional fees are charged pursuant to sub- 
sections (b) and (c) of this section. The an- 
nual permit shall be nontransferable and the 
unlawful use thereof shall be punishable in 
accordance with regulations established pur- 
suant to subsection (e). The annual permit 
shall be available for purchase at any such 
designated area. 

(ii) The Secretary of the Interior and the 
Secretary of Agriculture may authorize busi- 
nesses, nonprofit entities, and other organi- 
zations to sell and collect fees for the Golden 
Eagle Passport subject to such terms and 
conditions as the Secretaries may jointly 
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prescribe. The Secretaries shall develop de- 
tailed guidelines for promotional advertising 
of non-Federal Golden Eagle Passport sales 
and shall monitor compliance with such 
guidelines. The Secretaries may authorize 
the sellers to withhold amounts up to, but 
not exceeding 8 percent of the gross fees col- 
lected from the sale of such passports as re- 
imbursement for actual expenses of the 
sales. Receipts from such non-Federal sales 
of the Golden Eagle Passport shall be depos- 
ited into the special account established in 
subsection (i), to be allocated between the 
Secretary of the Interior and the Secretary 
of Agriculture in the same ratio as receipts 
from admission into Federal fee areas ad- 
ministered by the Secretary of Agriculture 
and the Secretary of the Interior pursuant to 
subsection (a). 

Mr. Chairman, I think that the Con- 
gress has not done enough to fund the 
Land and Water Conservation Fund. As 
I said in my remarks to my friend from 
New York, the Congress has not, I 
think, followed through on funding a 
very, very important program. Open 
space is disappearing in my part of the 
country, and without more Federal in- 
volvement in State and local efforts to 
preserve open space, we are going to 
lose this battle. 

Ms. SLAUGHTER. Mr. Chairman, re- 
claiming my time, I do not know how 
many forests the gentleman has in New 
Jersey, but let me say that when I first 
came to Congress in 1987, the National 
Endowment for the Arts budget was 
over $170 million. It has been cut con- 
siderably as well. I know of no other 
program, no other investment that we 
make in the United States budget of 
$98 million that will bring back into 
this Treasury almost $4 billion. Indeed, 
that money that is sent out enriches 
the lives of everyone that it touches. 

I agree that open space is terribly 
important, but I do not want to see us 
pit one against the other, because the 
importance will be very difficult to ap- 
prove for each one. I would think that 
the people in the gentleman’s district 
would agree that the money that they 
have for the National Endowment for 
the Arts has been money well spent 
and has had a positive effect on the 
State of New Jersey, particularly in 
the gentleman’s district. 

Again, I urge a ‘‘no’’ vote on this 
amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to point 
out to the gentleman from New Jersey 
(Mr. PAPPAS) that in this bill there is 
almost $3 million for the State of New 
Jersey, all Land and Water Conserva- 
tion money. 

Also, I would point out that last year 
we spent $15 million on the Sterling 
Forest in the State of New Jersey, 
again, Land and Water Conservation 
money. There is only so much of it, and 
we have a responsibility to the Federal 
lands. 

We have $10 billion worth of backlog 
maintenance in our National Parks, 375 
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National Parks, 50 Forests, about 30 
Fish and Wildlife, millions of acres of 
Bureau of Land Management; a total of 
almost 700 million acres that we are re- 
sponsible for, to say nothing of all of 
the cultural institutions in this city, 
to say nothing of the Bureau of Indian 
Affairs. Mr. Chairman, 75 percent of 
the Indians do not even have adequate 
health care or dental care. We are 
stretched thin. 

Yesterday this House, by an 80-vote 
margin, we voted to have the National 
Endowment for the Arts. We voted in 
another amendment not to bring back 
State Land and Water conservation 
money. I think in view of all of that, 
this attempt would fly in the face of 
the House’s action, and more impor- 
tantly, fly in the face of the House’s re- 
sponsibility to take care of those 700 
million acres of Federal lands. 

The National Governors Association 
advises us that 47 States have budget 
surpluses, and I think the State open 
spaces are a responsibility of the 
States. We are a Federal legislative 
body, and our number one priority has 
to be Federal responsibilities. Even in 
the arts there are State arts associa- 
tions; many of them take responsi- 
bility and are financed by the States. 
They get some money from NEA. 

This amendment to cut the NEA in 
half in the face of the House’s action 
yesterday and to transfer money to the 
Land and Water Fund just does not fit 
with the policies adopted by this Con- 
gress. I would strongly urge the House 
Members to vote against this amend- 
ment. I do not think it is good policy. 
We do not have the money, and our pri- 
mary area of responsibility, which is 
the public lands, is faced with a $10 bil- 
lion backlog of maintenance. This is 
roads and camp sites and housing and 
all kinds of needs. It would be irrespon- 
sible simply to shift money out to the 
States. 

We used to have revenue-sharing and 
we eliminated it because there was not 
any revenue to share. The same thing 
is true of the State Land and Water 
Conservation Fund. We cannot even 
use all of it for Federal projects in 
terms of land acquisition, and it simply 
does not make good policy to adopt an 
amendment such as this. I would 
strongly urge the Members to vote 
against it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from New Jersey (Mr. PAPPAS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. PAPPAS. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 504, further proceedings on 
the amendment offered by the gen- 
tleman from New Jersey will be post- 
poned. 

Are there further amendments to 
title III? 
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If not, the Clerk will read. 

The Clerk read as follows: 

This Act may be cited as the "Department 
of the Interior and Related Agencies Appro- 
priations Act, 1999"’. 

Mr. REGULA. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
GILCHREST) having assumed the chair, 
Mr. LATOURETTE, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 4193) making appro- 
priations for the Department of the In- 
terior and related agencies for the fis- 
cal year ending September 30, 1999, and 
for other purposes, had come to no res- 
olution thereon. 
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MAKING NO FURTHER AMEND- 
MENTS IN ORDER DURING FUR- 
THER CONSIDERATION OF H.R. 
4193, DEPARTMENT OF THE INTE- 
RIOR AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1999 


Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that during further 
consideration of H.R. 4193, pursuant to 
House Resolution 504, no further 
amendment shall be in order in the 
Committee of the Whole. 

The SPEAKER pro tempore (Mr. 
GILCHREST). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 


——_———EEE 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
GILCHREST). Under the Speaker’s an- 
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


O 


BARBARIC ACTIONS OF RUTHLESS 
CASTRO DICTATORSHIP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
we recently marked the sad anniver- 
sary of a dark day in the history of 
human rights and of Cuba, my native 
homeland. 

It was 4 years ago on July 13, 1994 
that thugs of the Castro regime pur- 
posely attacked and sunk a tug boat 
filled with Cuban refugees, refugees 
who were attempting to flee the island 
in search of freedom and democracy. It 
was another example, sadly, of the 
hundreds already available that clearly 
demonstrate the barbaric nature of the 
dictatorship that has ruthlessly ruled 
Cuba for 38 years. 

Early in the morning of that day, 
over 50 Cuban refugees boarded a tug 


16792 


boat named the “13th of March.” They 
did not know that all along they were 
being watched by Castro’s brutal au- 
thorities. After sailing about 7 miles in 
the the open sea, Castro’s gun boats 
began to repeatedly ram the tug boat 
filled with mostly women and children, 
while shooting water guns at the refu- 
gees aboard the vessels. Rejecting the 
pleas of mercy from the refugees, the 
ruthless Cuban soldiers, acting under 
Castro’s order, continued to ram the 
vessel until it began to sink, but this 
was not enough. 

While the drowning refugees asked 
for help, the Cuban gun boats circled 
around the tug boat wreckage in order 
to create a whirlpool effect that lit- 
erally sucked the refugees into the bot- 
tom of the sea. As a result, over 50 peo- 
ple were murdered, most of them 
women and children. 

Here are posters, Mr. Speaker, and it 
speaks volumes when we look at this 
photograph, and these were young chil- 
dren who were aboard that tug boat, 
small boys and girls who would never 
be able to live their lives, and all for 
the crime of trying to flee the Com- 
munist tyranny that engulfs the island 
of Cuba, and because their parents 
wanted a better life here in the United 
States for these children. 

Whole families, whose only crime 
was to seek a new life and freedom, 
were massacred by the Castro regime. 
One of the survivors of the attack, 
Maria Victoria Garcia Suarez, later re- 
captured this sad incident in an inter- 
view. Maria said, ‘We begged them not 
to do it, not to shoot more water at us, 
to stop. There were children aboard, 
that they were going to kill both them 
and us. Then we cried out to one boy 
who was stationed on the bridge of one 
of the thugs, and we cried at him, that 
‘Jacobo, don’t shoot, don’t hit us with 
more water’, and he just laughed say- 
ing, ‘Let them die.’ We cried out, we of- 
fered to surrender, but they kept 
spraying us with the water cannons 
and bumping against us. Then later, 
the boat that was on one side, on the 
right side, hit us hard and we capsized. 
That’s when the boat began to sink on 
us.” 

This tragic incident, Mr. Speaker, is 
not the exception in the brutal history 
of the Castro dictatorship; it is, sadly, 
the rule. In the almost 40 years of to- 
talitarian rule, thousands of Cubans 
just like these small children have 
been subjected to torture, to harass- 
ment, and even to death. The Cuban 
political prisons continue to be filled 
with dissidents who fight for freedom 
and for democracy. 

Right now, as I speak, dissidents who 
dared to publish a document criticizing 
the Cuban communist constitution and 
asking for more democratic reforms on 
the island remain in prison. 
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Many thought that after the Pope’s 
visit to Cuba, the Cuban dictator would 


CONGRESSIONAL RECORD—HOUSE 


change. But as he has clearly shown 
throughout his brutal nature in power, 
he will not change. His only goal is to 
maintain power at any cost without 
any consideration for the suffering and 
the misery of the Cuban people. 

The best way to remember the mur- 
dered refugees of this sad episode, these 
boys and girls, Mr. Speaker, is to con- 
tinue to fight for the freedom of the 
Cuban people and to let them know 
that the United States and the United 
States Congress stand in solidarity 
with their daily struggle. 


SE 
COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 


ON THE BUDGET REGARDING RE- 
VISIONS TO THE ALLOCATION 
FOR THE HOUSE COMMITTEE ON 
APPROPRIATIONS PURSUANT TO 
SECTION 2 OF HOUSE BUDGET 
RESOLUTION 477 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. KASICH) is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, pursuant to Sec. 
314 of the Congressional Budget Act, | hereby 
submit for printing in the CONGRESSIONAL 
REcorD revisions to the allocation for the 
House Committee on Appropriations pursuant 
to section 2 of House Resolution 477 to reflect 
$355,000,000 in additional new budget author- 
ity and $323,000,000 in additional outlays for 
continuing disability reviews. In addition, revi- 
sions to the allocation for the House Com- 
mittee on Appropriations should reflect 
$20,000,000 in additional new budget authority 
and $12,000,000 in additional outlays for 
adoption incentive payments. This will in- 
crease the allocation to the Appropriations 
Committee to $532,954,000 in budget author- 
ity and $563,221,000,000 in outlays for fiscal 
year 1999. 

As reported by the House Committee on 
Appropriations, H.R. 4274, a bill making ap- 
propriations for the Departments of Labor, 
Health and Human Services, Education and 
Related Agencies for Fiscal Year 1999 in- 
cludes $355,000,000 in budget authority and 
$323,000,000 in outlays for continuing dis- 
ability reviews. The bill also includes 
$20,000,000 in new budget authority and 
$12,000,000 in outlays for adoption incentive 
payments. 

These adjustments shall apply while the leg- 
islation is under consideration and shall take 
effect upon final enactment of the legislation. 

Questions may be directed to Art Sauer or 
Jim Bates at x6-7270. 
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RESULTS OF GOVERNMENT 
MEDDLING IN HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, we will 
soon pass some type of patients rights 
bill, and we need to do this. But it is 
really sad that it is necessary to do 
this. 
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Prior to the mid-1960s, medical care 
in this country was of high quality and 
very low cost. The cost was low and 
flat for many, many years. Then the 
Federal Government got into medical 
care in a big way and costs exploded 
and we got things like HMOs. 

The government took what was then 
a very minor problem for a very few 
people and we turned it into a very 
major problem for everyone. Almost 
everyone, with the exception of Bill 
Gates and Warren Buffett, could be 
wiped out by some type of major med- 
ical catastrophe. 

All the government has done is to do 
what it has always done best, make a 
very few filthy rich at the great ex- 
pense to the very many. 

Look at nursing homes. Those few 
who were lucky enough to get into the 
nursing home business, those favored 
enough to get nursing home licenses, 
have gotten rich because of govern- 
ment restrictions on the number of 
nursing homes and the overregulation 
that always drives small operators out. 

The result: The cost of nursing home 
care is probably double or triple what 
it would be if the government had 
stayed out and had let the free market 
operate. 

Medical care is the only thing we are 
paying for through a third-party payer 
system. If we bought cars this way, a 
Yugo probably would have cost $300,000. 
When someone else is footing the bill, 
cost no longer matters and everyone 
wants the most expensive product or 
treatment available. Thank goodness 
most of us are not paying for food 
through a third-party paying system. 

A few years ago, I asked a hospital 
administrator in my district what 
would happen if the government got to- 
tally out of medical care. He told me 
that prices would go down 50 percent 
within days, and probably another 50 
percent over the next 6 months. So, 
they would very quickly be 25 percent 
or less of what they are now. 

Obviously, though, we cannot dis- 
mantle this overpriced and unfair sys- 
tem that we have now. Too many doc- 
tors, hospitals, and medical businesses 
would scream to high heaven if we did. 
So what should we do? Realistically, 
all we can do is reform around the 
edges and hope the system does not be- 
come even worse and even more expen- 
sive. 

Medical savings accounts or medical 
vouchers would help some, because 
they would give people some incentive 
to shop around. But what I really want 
to do tonight is read a portion of a col- 
umn from yesterday’s Washington Post 
by James K. Glassman, who is consist- 
ently one of the very best commenta- 
tors on the political scene today. 

Mr. Glassman wrote, ‘‘Employers 
today foot most of the bills for health 
insurance, so they determine the poli- 
cies their workers get. As costs soared 
in the 1980s, employers turned to HMOs 
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and managed care, 
workers’ choices. 

“Health insurance policies aren’t 
really ‘insurance’; their purpose is to 
prepay medical costs that are predict- 
able or inexpensive, like checkups and 
flu visits. This is like auto insurance 
paying for an oil change. But since 
Uncle Sam is footing a big part of the 
bill, it makes sense for health ‘insur- 
ance’ to be all-inclusive, with low 
deductibles. 

“Employees have little incentive to 
self-ration the care they get. Imagine a 
tax subsidy for food insurance, pro- 
vided by your employer. You would 
naturally buy steak instead of chicken. 
Soon, however, the insurer would re- 
spond by limiting your steak-buying to 
once a month, or by forcing you to buy 
all your food at a specific grocery 
chain with no steak in its coolers. 
Given this restricted choice, you would 
probably rush to a politician to com- 
plain. 

“The solution for health insurance is 
to end the tax subsidies, which cur- 
rently cost the Treasury more than 
$100 billion a year. Instead, give that 
money back to individual Americans 
either through tax credits or rate re- 
ductions that would leave more money 
in their pockets. We should probably 
require everyone to have some type of 
catastrophic insurance (say, for ex- 
penses over $2,500), and the government 
should foot the bill for the poor 
through insurance vouchers (like food 
stamps). 

“Then we would have a real market 
with far less paperwork and with peo- 
ple buying the sort of insurance they 
really want ... not just what their 
employers force them to take. The 
final insult of the tax exclusion is that 
it mainly benefits those who need it 
least. The Lewin Group found that 64 
percent of subsidies in 1996 went to 
families making $50,000 a year or more, 
while 11 percent went to those making 
less than $30,000. 

“Instead of pandering to fear,” Mr. 
Glassman wrote, “politicians should 
level with voters. End the tax exclu- 
sion and let people buy their own 
health policies. Insurance companies, 
which benefit from billions in sub- 
sidies, might howl, but choices would 
broaden, costs would fall, and paper- 
work would be drastically reduced and 
the destructive cycle of excess, cut- 
backs in care, and political interven- 
tion would end.” 

——_—— 


MANAGED CARE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
half the time until midnight as the des- 
ignee of the minority leader. 

Mr. PALLONE. Mr. Speaker, I am 
pleased tonight to be joined by two of 
my colleagues to talk about managed 


restricting their 
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care reform, the gentleman from Texas 
(Mr. TURNER) and the gentleman from 
Pennsylvania (Mr. KLINK). 

Before I yield to them, I wanted to 
talk briefly about the Republicans’ 
managed care reform bill, which to be 
accurate I like to call the Insurance In- 
dustry Protection Act. The reason I 
bring this up is because it has been no- 
ticed to be debated and, theoretically, I 
suppose approved or disapproved on the 
floor this Friday. 

This Republican version of managed 
care reform is in my opinion easily one 
of the worst pieces of legislation the 
Republicans have put forward since 
they took control of Congress in 1994. 

For weeks prior to the introduction 
of the Republicans’ Insurance Industry 
Protection Act, supporters of the 
Democrat’s alternative, the Patients’ 
Bill of Rights, were speaking out about 
what we knew was coming. 

What we expected they would do is to 
introduce a bill that was greatly wa- 
tered down as a sort of cosmetic fix 
with regard to managed care reform. 
We expected the Republican leadership, 
who really are not interested in pass- 
ing a managed care reform bill, would 
come out with a bill that would pur- 
port to provide patient protections, but 
really would not. 

The managed care issue, Mr. Speak- 
er, is too explosive for the Republicans 
to ignore, so they have to at least cre- 
ate the impression that they are trying 
to rectify the weaknesses in the cur- 
rent system that are leading to the 
abuses we hear about on a daily basis. 

Let me say, we are truly hearing 
about these abuses daily. One need 
only turn on the TV, as I did tonight 
on the 6 o'clock news or pick up the 
newspaper, and see what I am talking 
about. In any event, just as we ex- 
pected, before Congress adjourned for 
the July 4th recess, the Republicans re- 
leased a set of principles which they 
said would all be incorporated into 
their bill. 

Mr. Speaker, these principles con- 
firmed what Democrats expected. The 
Republican bill was going to be written 
so as not to interrupt the flow of sup- 
port streaming into the Republican 
Party from the insurance industry. 

Last Friday, we finally got to see the 
language, and I think the American 
people need to know that the Repub- 
lican Party went far beyond a cosmetic 
fix. They have introduced a bill that is 
far, far worse in my opinion than the 
existing law. Finding themselves 
caught between the insurance industry 
and the American people, the Repub- 
licans chose the insurance industry. 

Now they are gearing up to stuff this 
bill down the throats of the American 
people without giving them a chance to 
look at it. The Republican bill is sched- 
uled, as I said, to be on the floor on 
Friday. 

In order to ensure the American peo- 
ple know as little about it as possible 
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before everyone in the House is asked 
to vote on it, the leadership has by- 
passed the committee process. Not one 
of the three committees that has juris- 
diction over this bill has had or will 
have a hearing on the Republican bill. 
And I would stress again that the lan- 
guage was only available last Friday. 

Because the Republican leadership 
refused to have hearings on its own 
bill, this week the Democratic Health 
Care Task Force held two hearings on 
this legislation. That was yesterday 
and today. At these hearings we heard 
testimony from administration offi- 
cials, including the Secretary of Health 
and Human Services, Donna Shalala, 
and patients who have been abused by 
HMOs, doctors, and others. These hear- 
ings generated some truly disturbing 
and chilling revelations, I think, about 
the Republican bill. 

Mr. Speaker, I am not going to go 
into all of those now, because I think 
we can bring them out this evening as 
I yield to my colleagues who are here 
to join me and talk about some of the 
protections that are missing from the 
Republican plan, but included in the 
Democrat’s Patients’ Bill of Rights. 

Also, at some point I would like to 
talk about the issue of enforcement 
and how effectively the Republican bill 
has no enforcement. But at this time, I 
yield to the gentleman from Texas (Mr. 
TURNER). 

Mr. TURNER. Mr. Speaker, I thank 
the gentleman from New Jersey (Mr. 
PALLONE) for yielding. It is an impor- 
tant evening, though it be a late hour 
here in this hall. We will be, by all re- 
ports, considering managed care legis- 
lation on Friday. A very important day 
for the House, a very important day for 
the American people. A very important 
day for the future of health care in the 
United States. 

This is an issue that all of us, I 
think, take very personally. I, just a 
few weeks ago, took my father to the 
hospital because he was having some 
symptoms of dizziness and the doctor 
suspected it might be an early sign of 
stroke. We went immediately out to 
our hospital and he was given a CAT 
scan and, fortunately, it was deter- 
mined that his dizziness was not a re- 
sult of signs of early stroke. 

But I cannot help but think about 
what it would have been like if my fa- 
ther had been enrolled in a managed 
care plan, rather than being covered 
under Medicare. When we found out 
that he perhaps had an early sign of 
stroke, we would have been faced with 
calling our doctor and our doctor then 
having to call the HMO supervisor or 
clerk and determining first whether or 
not that procedure would have been au- 
thorized. 

It is in those kinds of delays that 
have been caused so many times in re- 
cent reports by many patients who 
have had unfortunate dealing with 
their HMO, it is those kinds of delays 
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that make the difference in life or 
death. 

Mr. Speaker, I am very pleased that 
we have a bill as Democrats authored 
by the gentleman from Michigan (Mr. 
DINGELL), a man who has served many 
years in this Congress, serving as 
chairman of the Committee on Com- 
merce, and now as ranking member of 
the Committee on Commerce, a man 
who has been a leader in this Congress 
in providing a responsible managed 
care legislation. 

I had the opportunity, when I was in 
the State Senate in Texas in 1995, to 
pass one of the first managed care bills 
passed anywhere in these United 
States. Interestingly enough, when we 
passed it in Texas, it had bipartisan 
support. In fact, the bill passed both 
the House and the Senate with rel- 
atively little opposition. It was a good 
strong bill. 

In Texas today, we have protection in 
place and, interestingly enough, we 
have had no increase in health care 
premiums as a result of the patient 
protection legislation that we passed in 
1997, which was the year after I ini- 
tially passed the bill followed by a veto 
of our governor and then repassage of 
the bill in 1995. 

So we have a good law in Texas. Now, 
I was surprised to learn just a few 
years ago that the legislation that we 
were working on and passed in Texas in 
1995, and finally passed in Texas in 
1997, does not apply to about half of the 
people who are enrolled in managed 
care in the State of Texas. That is be- 
cause the courts have ruled that the 
ERISA law, a Federal law, preempts 
the State legislation that was adopted 
overwhelmingly by our State legisla- 
ture. 

The reason we are considering this 
legislation in Congress is because the 
ERISA law has been interpreted by the 
courts to exempt all those enrolled in 
self-insured health care plans that are 
covered by ERISA, to exempt them 
from all the patient protections that 
have been passed in most of our States 
across our country. 

So we here in Congress feel very 
strongly on the Democratic side that it 
is wrong to have two classes of patients 
out there in Texas and the many other 
States that have passed patient protec- 
tions. One group of patients who have 
the protections that were provided by 
their State legislatures, and the other 
group of patients who do not have 
those protections because a Federal 
court has ruled that their self-insured 
plan covered by ERISA is not covered 
by the protections that their legisla- 
ture has put into the law. 

That is why we are here. The Demo- 
crats have come up with a bill that 
provides an answer to that problem. 
Our bill makes it clear that not only do 
we provide a clear base of protection in 
the law for everyone enrolled in man- 
aged care, but we provide each State 
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the right to control all of the legal li- 
abilities that relate to providing health 
care under those managed care plans. 

Our bill is a plan that respects 
States’ rights and it is a plan that pro- 
tects patients uniformly, irrespective 
of what kind of health care plan that 
they are enrolled in. 

So I think that we have a good bill, 
one that will stand the test of time, 
and contrary to the Republican plan 
will leave two classes of patients out 
there in this country, one covered by 
one set of rules that the Republicans 
want to place on ERISA covered plans 
and the other patients covered by the 
variety of State laws that have been 
passed across this country, but we as 
Democrats have a bill that will provide 
every patient the same protection who 
are enrolled in managed care plans in 
this country. 

Mr. PALLONE. Well, I just wanted to 
say that my colleague from Texas has 
brought up a number of really impor- 
tant points here. Number one, the 
whole issue of costs, we have been 
criticized, Democrats have been criti- 
cized, for their patient protection bill 
by the allegations by the insurance in- 
dustry that it is going to cost a lot 
more money. 

The gentleman points out that in 
Texas, there has actually been no pre- 
mium increase. We had a report from 
the Congressional Budget Office that 
just came out a couple of weeks ago on 
our Democrat bill that said that even if 
everything passed and our bill was law, 
at the most, individuals would pay 
only about two dollars more per month 
for the patient protections that are so 
important to the American people. 

The other thing the gentleman point- 
ed out is that we have, in effect, now, 
these two regimes, if you will, for peo- 
ple who are in ERISA and they are 
working for an employer that has a 
self-insured plan, which now preempts, 
the Federal law preempts it, and those 
people are not coming under ERISA. 

One of the things that is important is 
some of the proposals put forward by 
the Republicans, particularly the Sen- 
ate proposal, actually does not even 
provide the patient protections if you 
are not under ERISA. So for those peo- 
ple who live in States other than 
Texas, that do not have the patient 
protections, they are not even going to 
get the patient protections if they are 
not in an ERISA self-insured type pro- 
gram. 

The other thing I wanted to say that 
the gentleman really brought out, and 
I think it is very important, too, is this 
whole issue of enforcement. We have 
been criticized by some of the oppo- 
nents of managed care reform and they 
have said, well, the only difference or 
the only thing the Democrats want to 
do is they want to eliminate the 
ERISA exemption on the ability to 
bring suit, because under ERISA you 
cannot sue effectively for damages or 
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to really recover the damages or the 
fact that you were not able to work or 
that you basically had a number of 
losses, you cannot bring a suit if you 
are under an ERISA plan because of 
the exemption from liability. 

What I wanted to point out is that if 
we do not repeal that ERISA exemp- 
tion on liability, there is not going to 
be any effective enforcement of these 
patient protections. 

One of the criticisms I have is that 
under the Republican proposal in the 
House, basically not only do they not 
permit you to sue, they do not repeal 
the ERISA exemption on the ability to 
sue, but they also say that for individ- 
uals who have to buy the insurance in 
the individual market and not through 
a group plan, that they do not even 
have access to an appeal procedure 
where if they have been denied proper 
care, they do not even have a way of 
taking the appeal of that decision 
under the Republican proposal. 

So the Republican proposal in the 
House, on the one hand, excludes a lot 
of people from any kind of appeal if 
they have been denied coverage. It does 
not allow a lot of people to bring suit, 
if they are covered under ERISA, and 
essentially there is no enforcement. So 
there are tremendous loopholes in this 
Republican plan that we need to ad- 
dress and it is one of the reasons why 
we have been so critical of it. 

At this point, I yield to the gen- 
tleman from Pennsylvania (Mr. KLINK), 
who is on the Committee on Commerce 
and has been really outspoken in bring- 
ing his concerns about managed care 
home to his constituents. I know the 
gentleman has had a lot of forums and 
he has heard a lot of horror stories 
over the last 6 months. 

Mr. KLINK. The gentleman from New 
Jersey is right. I want to thank the 
gentleman from New Jersey for his 
leadership on this issue. He has been 
here relentlessly, tirelessly, night after 
night, day after day, as he has been in 
the Democratic hearings, as he has 
been in talking with Members on both 
sides of the aisle trying to educate 
Members on this issue, and I think you 
are to be lauded, regardless of what 
comes out of the effort by either party. 
The gentleman has worked very hard 
on this issue. 

Before I get to my comments, I think 
I want to get to what the gentleman 
from New Jersey and the gentleman 
from Texas (Mr. TURNER) were talking 
about. We sometimes start talking in 
alphabet soup terms in Washington, 
D.C. We talk in acronyms because it is 
the way the bureaucracy operates. We 
do not have time to say these long 
names and so we shorten it to the acro- 
nym, and ERISA is a very confusing 
acronym because it is a very complex 
law. 

Anyone who knew this law inside and 
out would make hundreds upon hun- 
dreds of thousands, if not millions, of 
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dollars each year consulting with com- 
panies. It is the Employee Retirement 
Income Security Act, and that is why 
we call it ERISA. It deals, as the gen- 
tleman from New Jersey and the gen- 
tleman from Texas have stated, with 
multistate employers, usually self-in- 
sured, companies like General Motors, 
Ford, Chrysler, IBM, Westinghouse 
Electric, Pennsylvania Plateglass. All 
of these large multistate employers, 
because they are located in more than 
one State, do not come under a State 
insurance commissioner. They come 
under the Federal Government. 

In coming under the Federal Govern- 
ment, the judges, as was stated by my 
two colleagues, have determined that 
because of the ERISA law, because of 
this long named law, you cannot sue 
those insurance companies when they 
make a medical decision. If they deny 
you access to a hospital and you drop 
over dead, you could only retrieve from 
them the cost of the time you would 
have been in the hospital, or if they 
discharge you from the hospital early 
and you die or you lose a limb, you 
cannot get the cost of the damages for 
the loss of life or for the limb that you 
have lost. You can only get the 2 days 
that they denied you to be in the hos- 
pital. How ridiculous that is. 

The Democratic plan says, that is ri- 
diculous. If you are going to make 
medical decisions, then you should be 
liable when those decisions are wrong. 
You should not be the callous kind of 
person that says, you have no choice. 
We are making the decision. I am look- 
ing at a set of figures here. You do not 
go to the hospital, unless you are will- 
ing to pay the piper when that decision 
is wrong. 

The Republican plan does not fix 
that. It does not make people who are 
making medical decisions, even though 
they may not be medically trained, be- 
cause they work for insurance compa- 
nies, it does not make those insurance 
company personnel responsible. Then, 
what the Republican plan further does, 
which the gentleman from New Jersey, 
I thought, explained very well, it only 
relates to those employers who come 
under ERISA plans, those multistate 
employers. 

If you work for a small company, if 
you are self-employed, if your em- 
ployer is within one State where you 
come under that State insurance com- 
missioner in all 50 states, you get no 
protection from the GOP plan at all. 
This plan is left wanting on both ends, 
and that is the difficulty. 

My problem with this is that this 
whole managed care debate is life and 
death. It is a life and death decision. 

I can remember back in 1993 and 1994, 
my friend, the gentleman from New 
Jersey, was here with me and we were 
trying to work on tackling this issue. I 
was not a proponent at that time of the 
Clinton plan, although I thought we 
needed to do something. I was at that 
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time for more of a, let us try this and 
then we will do this. I did not like the 
whole omnibus idea, but what hap- 
pened is something that is happening 
now and we have to learn from history, 
and that is the insurance companies 
took to the airwaves of this nation, 
spending tens of millions of dollars, 
saying, you do not want the Federal 
Government to have control of your in- 
surance and, lo and behold, the people 
of America listened to all of those 
Harry and Louise ads and we said, I 
guess we do not want the Federal Gov- 
ernment. 

Why would we want the government 
involved in our health care, not stop- 
ping to think that Medicare, which 
seems to work pretty well, which is run 
by the government, is controlled by the 
same government. 
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But nobody put two and two to- 
gether. Very few people did. And so the 
insurance companies won, the Clinton 
administration lost, and life went on, 
except life did not exactly go on. Be- 
cause the insurance companies now 
have control over the health care deliv- 
ery system of this Nation. It is not big 
government, it is big business. And de- 
cisions are being made not for health 
reasons but for reasons of increasing 
the profits of those people who invest 
in or who manage those insurance com- 
panies. That is how the decisions are 
being made today. 

I began early last year in a small 
town called Slickville, Pennsylvania. 
Because I could not talk my Repub- 
lican colleagues into holding hearings 
on this matter, we went to the tiny 
town of Slickville after hearing horror 
stories from doctors who could not 
treat their patients anymore because 
they could not be included in the HMO, 
after hearing from patients who no 
longer could go to their doctors be- 
cause their doctors were not in the 
HMO and they had no choice, by the 
way, because their employer took the 
HMO. It was not like they had a choice 
to go out because they could not afford 
to go outside the employer plan. But 
now they could not go to their own 
doctors and they could not go to the 
hospital of their choice and they could 
not go to the pharmacist of their 
choice, they could not get the drugs 
that their doctor was recommending 
for them. They had all kinds of prob- 
lems. We began over 60 hours of hear- 
ings. We heard horror stories which 
told me one thing. The people of this 
country were aware of what happened 
since the failure of the Clinton plan 
until now, they knew there was a prob- 
lem, but inside the Beltway, the people 
running the House of Representatives 
here did not understand it, and I think 
to this day as they try to ram a bill 
that is horrible, without hearings, 
down the throats of this Congress and 
the American people, they still do not 
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understand. They still do not get it. I 
will tell you, people know they are get- 
ting a raw deal. They know what is 
happening when the insurance compa- 
nies force them to go through a series 
of hoops with the hope that somewhere 
along the line they will just give up 
and not fight anymore for the treat- 
ment that they should get. They know 
they are getting a raw deal when they 
cannot even get good information 
about what it is their insurance covers 
in the first place. And when their doc- 
tor has only two minutes to see them 
because they have to see so many more 
patients under managed care. Or when 
they cannot go to see a specialist that 
they may have been going to for years 
without having to go across town or to 
a different town to get a referral from 
a primary care physician. And they 
know they are getting a raw deal when 
they get these ridiculous bills from 
their insurer because they fell down 
unconscious and they failed to call the 
HMO for authorization when the ambu- 
lance then picked them up and took 
them to the nearest emergency room. 
Or they know they are getting a raw 
deal when they get kicked out of a hos- 
pital the day after major surgery even 
though the doctor says you need to 
stay in this hospital. And they know 
they are getting a raw deal, they know 
that something really bad is happening 
because care was denied and they dis- 
covered the health insurers are about 
the only type of business in this coun- 
try that cannot be sued for pain or suf- 
fering when they make a decision. 

The Democratic Patients’ Bill of 
Rights has answers for all these prob- 
lems, but regrettably the Gingrich plan 
does not. It is that simple. One of the 
women, and really this is a horror 
story that we had, Mrs. Bloise from 
New Castle, Pennsylvania, her daugh- 
ter came to see us in New Castle. It 
turns out her mother was admitted to 
a great hospital, the Cleveland Clinic, 
on December 13 of last year for surgery 
on her esophagus. By all accounts the 
surgery was very successful. But it was 
major surgery and it required a degree 
of postoperative attention. 

What happened is really beyond my 
comprehension I would say, Mr. Speak- 
er. Even though she wanted to stay in 
the hospital after the surgery, and her 
family wanted her to stay in the hos- 
pital, and her doctor wanted her to 
stay in the hospital, Mrs. Bloise was 
discharged two days after major sur- 
gery on her esophagus over the objec- 
tion of her family, her doctor and told 
she would have to come back two days 
later. But she was too sick to travel 
hours away from the Cleveland Clinic 
to New Castle, Pennsylvania. She was 
in no condition to travel. A day and a 
half after traumatic surgery, she was 
discharged and told she would have no 
choice but to stay at a hotel room 
across the street from the Cleveland 
Clinic and wait for her appointment 
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two days later. Well, they did not have 
to worry about paying any more of 
Mrs. Bloise’s hospital bills because she 
died in that hotel across the street 
from the Cleveland Clinic. 

Now, our dear friends in the insur- 
ance companies, they hear these sto- 
ries, they say, Well, this is just anec- 
dotal.” When you get this many anec- 
dotal stories in 60 hours of hearing in 
my district alone, something is wrong 
in this country with our health care 
delivery system and people are dying. 
And we are not just saying this because 
it sounds good, we are saying it be- 
cause it is true and they are our con- 
stituents, they are our family mem- 
bers. Not one person that any of us, Re- 
publican, Democrat, Independent, Com- 
munist, Socialist, Green Party, not one 
person that we know, not one person 
that we talk to does not know someone 
who has not had a raw deal from the in- 
surance companies. They now control 
health care. The Democrats want to 
change that. The Republicans, now 
wedded to the insurance companies, 
want to keep it business as usual. That 
is what they are going to try to do this 
Friday and it is a shame. 

How in the world, and I am a pro-life 
Democrat, but I am going to tell you 
something, I do not know how my 
friends on the pro-life side on the Re- 
publicans can say they are pro-life 
when they want this kind of loss of life, 
this kind of pain and suffering to con- 
tinue day in and day out and they do 
not want to stand up to the insurance 
companies and do something about it. 
You cannot be pro-life until the child is 
born and then from that point on 
through their life when they are fight- 
ing to see doctors, when they are fight- 
ing to get medical care to save that life 
you turn your back on them. That is 
exactly what is happening. 

Mr. PALLONE. I just want to thank 
the gentleman again for his contribu- 
tion here tonight, because I know how 
strongly he feels about this. He has all 
these cases. He has really spent the 
time in his district giving forums and 
opportunities, if you will, for individ- 
uals to come forward and talk about 
these abuses. We know how many there 
are. 

I just wanted to say briefly and then 
I will yield to the gentlewoman from 
Michigan. One of the major problems 
with the Republican bill is that when I 
talk to constituents and when I get 
feedback from different individuals, 
what they really want, most impor- 
tantly, is the return of medical deci- 
sion-making to patients and health 
care professionals, doctors, and not 
have medical decisions made by the in- 
surance companies. The worst part I 
think of the Republican bill, the House 
bill and the Senate bill, is that it al- 
lows the insurance company, the HMO, 
to define medical necessity, so that we 
as Democrats have said that what we 
want to do is switch this whole phe- 
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nomena so that the decision about 
whether or not you are going to be able 
to stay in the hospital a few more days 
or whether you have a certain medical 
procedure is made by the patient and 
the doctor. 

Well, if you leave it as the Repub- 
lican bill does, if you leave the defini- 
tion of what is medically necessary to 
the HMO, you do not have any patient 
protections. This is what I have been 
trying to say the last few days when 
this Republican bill was finally re- 
vealed last Friday, that it actually 
does not move us forward at all in 
terms of patient protections. This is 
one of the major reasons, because the 
definition of what is medically nec- 
essary is still going to be left up to the 
HMO. 

I just wanted to mention a few things 
briefly, because I do not know that we 
have specifically talked about some of 
the differences in terms of the actual 
patient protections. One is what I have 
mentioned, the protection of the doc- 
tor-patient relationship. It is still de- 
nied essentially by the Republican 
plan. The other is access to specialists. 
The Democratic plan lets you go to a 
specialist outside the network if there 
is not one available within the HMO 
network. The Republican bill does not 
allow that. The Republican bill does 
not do anything in terms of coverage of 
mastectomies and requirement of cov- 
erage for reconstructive surgery. In 
other words, in our bill, we have a pro- 
hibition on the drive-through 
mastectomies and we require coverage 
for reconstructive surgery after a mas- 
tectomy. This is a very important pro- 
vision that we have talked about for 
some time that is not in the Repub- 
lican bill. 

Point of service. A big issue for a lot 
of Americans is the ability to go out- 
side of the HMO network and see a doc- 
tor outside the network even if they 
have to pay a little more if they want 
to do that. What the Democratic bill 
says is if your employer only offers you 
an HMO, a closed panel HMO, for only 
doctors or hospitals within the net- 
work, he also has to offer you initially 
the option of going outside the net- 
work if you are going to pay a little 
more. Well, in the Republican bill, they 
have so many loopholes in their point 
of service option that it might as well 
not exist. They say that there is an ex- 
emption for these new health insurance 
pools, there is an exemption if the em- 
ployer does not want to contract with 
a plan to provide the point of service. 
They might as well not have anything. 
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I mean, they have so many loopholes 
it is incredible. So there is no point of 
service. There is no option, really, to 
go outside of the plan for a doctor or a 
hospital under the Republican plan. 

Under emergency care, we of course 
require that you would be able to go to 
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any emergency room. You do not have 
to go 50 miles away. You do not need 
prior authorization because we have 
what we call a prudent layperson 
standard. If the average person thinks 
that this is an emergency, then they go 
to the local emergency room and they 
do not need prior authorization; other- 
wise, it is not an emergency. 

In the Republican plan, again, they 
have so many loopholes. They say that 
severe pain is not a standard that a 
reasonable person could apply and go 
into the emergency room. So if you 
think you are in severe pain, and that 
is the reason you go to the emergency 
room without prior authorization, it 
turns out you did not have a problem, 
then they are not going to pay for it, 
because your basis was going there 
with severe pain. I can go on, and I do 
not want to because I think we can 
bring some of these things out. 

Essentially, there is no progress on 
the issue at all with the Republican 
plan. It is not a meaningful way to 
move forward at all on the issue of 
managed care reform. 

Mr. Chairman, I yield to the gentle- 
woman from Michigan who, again, has 
been outstanding on this issue and has 
been getting a lot of input back from 
her constituents on the need for this 
Democratic proposal. 

Ms. STABENOW. Mr. Chairman, I 
thank my friend, the gentleman from 
New Jersey, and to echo what all of my 
colleagues have said for all of his hard 
work, he has been a wonderful leader 
and he has been here many, many late 
nights. We are all here late tonight, be- 
cause we care very much about this 
issue, and he has been here many, 
many late nights. 

Today, we are here as Democrats 
from New Jersey to Pennsylvania to 
Texas to Michigan. I do want to start, 
though, by saying that, most impor- 
tantly, we are here as Americans who 
want to allow every one of our families 
to be able to participate in what is the 
best health care system in the world. 

How ironic that we have the best 
health care, and, yet, people cannot re- 
ceive the best health care because of 
the ways systems have been set up. 

We do not want to be here talking 
about Democrats versus Republicans. 
We want to ask them to join us. Unfor- 
tunately, it has become an issue sepa- 
rating us because of whose interests we 
are reaching out to protect, American 
people wanting health care or those 
who benefit, the insurance companies 
who are benefiting by the current sta- 
tus quo. 

I want to share with my colleagues 
this evening just one letter of many 
that I have received from families in 
Michigan. This speaks very much to 
the issue of emergency room care as 
well as a number of other issues that 
have been raised this evening. This is 
from a constituent of mine. 

“My husband was working on a job 
when he had a chain saw kick back and 
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cut into his lower left leg. He was 
rushed to the nearest hospital where he 
was immediately put into a trauma 
unit where the doctors began assessing 
the damage and preparing a medical 
plan of action. The chain saw stalled in 
his tibia bone after severing all the 
muscles, veins, and nerves in his lower 
leg. 

“The hospital’s plan was to take him 
to an operating room, with an ortho- 
pedic surgeon, vascular surgeon and a 
neurology surgeon. Per my health in- 
surance card’s instructions, the hos- 
pital personnel contacted my HMO who 
insisted that my husband be trans- 
ferred to another hospital. The physi- 
cian in charge did not agree, claiming 
the accident was too severe to move 
him. The HMO clerical claimed that, if 
treated, the HMO would not pay the 
bill. 

“The ambulance drivers were in- 
structed to leave my husband on a 
gurney by the door at the second hos- 
pital, where he remained for 9 hours 
without any pain medication. He was 
not even given any ice to put on the 
wound. We finally saw the emergency 
room physician after 9 hours and after 
my husband tore a phone out of the 
wall and threw it on the floor” due to 
his severe pain. 

“Eventually, my husband was given 
nine loose stitches in his leg, put in a 
cast, and sent home after laying in his 
filthy, wood-chip covered clothing for 
28 hours” in the emergency room. ‘‘He 
never received any surgery”, which was 
recommended, and ‘‘is now in constant 
pain from permanent nerve and vas- 
cular damage, which were both medi- 
cally repairable during the first 24 
hours following the accident. 

“We have found a physician who is 
willing to attempt some orthopedic re- 
pair. This has taken all of our savings 
because he is not in the ‘network’”’ of 
the HMO. 

“This corporation has been allowed 
to hold my family prisoner for 12 
months. The lack of medical care they 
have provided has cost my husband a 
normal life. We have since lost our 
business and are trying to sustain our 
family of four on one income.” 

This is a situation that should never 
happen in the United States of Amer- 
ica. There is absolutely no reason why 
this gentleman was not treated imme- 
diately in the emergency room with 
the care that he needed which was rec- 
ommended by the doctor in charge. 

Our bill, the Patients’ Bill of Rights 
would reinstate that critical relation- 
ship between the physician and the pa- 
tient. Instead, the Republican leader- 
ship bill would do little to protect the 
family that I just talked about. 

As my colleague, the gentleman from 
New Jersey, talked about earlier, the 
whole issue of referring to severe pain 
as well is excluded from their bill in 
terms of defining when you can receive 
care in an emergency room. In fact, 
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what we are talking about is the medi- 
cally sound advice of a doctor, such as 
the doctors in the emergency room 
that I just talked about, being able to 
treat someone without having to look 
to an HMO that is not in the best inter- 
est or used in the best interest of the 
patients involved. 

Let me just say, in conclusion to- 
night, that we are fighting for that 
woman, that family that was in that 
emergency room, and all of the other 
families across America that want very 
much, that expect in this country to 
have the quality health care that they 
need for themselves and their families. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| would like to join my colleagues tonight in 
explaining to the American people what the 
Republican leadership is doing—as opposed 
to claiming to be doing—to address a dis- 
turbing trend in the nation’s health care sys- 
tem. 

We have heard story after story of how doc- 
tors have recommended certain medical pro- 
cedures and health insurance companies have 
claimed that it is not necessary and not cov- 
ered. We have heard over and over again 
about women who have not been allowed to 
have their gynecologist serve as their primary 
doctor and instead, have been forced to waste 
time and money visiting their primary doctor 
each time they need to see their gynecologist. 
We know the same treatment occurs when pa- 
tients seek specialists and are instead 
dragged through a painfully slow process of 
going to their primary care physician every 
time they need their specialist. This has re- 
sulted in delayed treatment and even in the 
loss of lives. 

One issue on which | have worked exten- 
sively is creating more opportunities for chil- 
dren and those in need to receive bone mar- 
row transplants. Although most health insur- 
ance companies claim that they cover bone 
marrow transplants, in reality, few cover the 
complete cost involved in saving a child's life. 
Every year in this country, 30,000 people are 
dia with diseases such as Leukemia 
and Sickle Cell Anemia that can be success- 
fully treated with a bone marrow transplant. 
The marrow transplant procedure is no longer 
considered an experimental procedure. 

It has been peer-reviewed in numerous pro- 
fessional medical journals, which is the basis 
for determining “medically appropriate” care 
that will be covered by insurance plans. Be- 
yond meeting this standard, bone marrow 
transplant searches and procurement from do- 
nors must be covered as well in order to truly 
save lives. 

Bone marrow transplants are just one exam- 
ple of a clearly life-saving and medically ap- 
propriate and necessary procedure that needs 
to be covered by health insurance companies. 

The Republican bill leaves medical deci- 
sions in the hands of insurance company ac- 
countants and not in the hands of those who 
know best: the doctor and patient. 

The Republican bill does not ensure access 
to specialty care; does not prohibit HMOs from 
offering bonuses to doctors for denying nec- 
essary care; does not prohibit drive-through 
mastectomies; and perhaps, worst of all, the 
Republican bill does not hold the health insur- 


16797 


ance plans accountable when abusive prac- 
tices kill or severely injure patients. 

Despite what those who would rather 
squander extra dollars for the health industry 
say, these protections would not result in a 
significant increase in costs. A recent congres- 
sional study concluded that the right to sue, 
which is in the Democratic Patients’ Bill of 
Rights bill, would result in only an extra $2 a 
month per employee. 

These are just some of the 16 protections 
that are missing from this Republican fig leaf 
of a bill that are included in the Democratic 
Patients’ Bill of Rights bill. The Republican bill 
flies in the face of those lives who have been 
lost or severely impaired by an incomplete, 
unfair and sometimes ruthless HMO system. 
This legislation is seriously flawed not only be- 
cause it is extremely partisan and has com- 
pletely circumvented the legislative process, 
but also because it does little to resolve some 
of the most daunting problems facing Ameri- 
cans today. 


GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my Special 
Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

O u 


ISSUES OF HIGH NATIONAL 
IMPORTANCE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 7, 1997, the gentleman from Geor- 
gia (Mr. BARR) is recognized until 12 
midnight as the designee of the major- 
ity leader. 

Mr. BARR of Georgia. Mr. Speaker, I 
would like to spend a few moments this 
evening engaging in what we used to as 
children called paint by numbers. The 
Speaker may recall those paint by 
numbers where, when you open a box of 
that paint by number, you are basi- 
cally presented with what appears to 
be an incoherent picture, white with 
some black lines on it and some num- 
bers. Only as you fill in the numbers so 
designated at some point does the full 
impact of that picture really become 
clear. 

The paint by number picture about 
which I speak tonight has to do with 
fundamental constitutional powers 
such as separation of powers and other 
very clear concepts and philosophy and 
powers designated explicitly or implic- 
itly in our Constitution, in other 
words, very, very grave issues of high 
national importance. 

The picture being painted by the ad- 
ministration is not one that is being 
painted directly through the normal 
time honored and constitutionally 
sound process of proposing legislation, 
fully debating that legislation, holding 
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hearings on that legislation, making 
changes to that legislation, further de- 
bating that legislation, allowing Mem- 
bers and, indirectly, the American peo- 
ple to vote on that proposed legisla- 
tion, reflecting their will, their desires, 
their needs, that is the will, the desire, 
and the needs of the American people, 
and then having a similar process of 
public vetting, as it were, take place in 
the Senate. 

Then and only then would the Presi- 
dent as the Chief Executive Officer of 
this country either approve or veto 
that legislation at which time, if it is 
signed reflecting, one presumes, the de- 
sires of the Chief Executive would it 
become the law of the land. 
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It would be, thereafter, subject to 
whatever scrutiny those who object to 
it, who might object to it, would raise 
through our court system. 

That is how the system ought to op- 
erate. And whether each one of us 
agrees or disagrees with any particular 
laws so passed and so signed by the 
President, at least we have had the op- 
portunity and the American people 
have had the opportunity through their 
representatives in this representative 
democracy to have input, to have an 
impact, and to understand what it is 
that is being proposed to ensure to the 
greatest extent possible that it reflects 
their views, their needs and their de- 
sires. That is the way it ought to be. 
That is the way normally it is. 

Over the course of our Nation’s his- 
tory, we have had dozens of presidents. 
By and large, each one of them has re- 
spected that process. They understand 
that process, and they abide by that 
process, because they know it is essen- 
tial to the fabric and the continuing of 
this great country. 

Unfortunately, Mr. Speaker, what we 
have currently is something quite dif- 
ferent. We have an administration that 
is attempting to govern by executive 
order and rules and regulations; at- 
tempting to come in through the back 
door, as it were, when the front door 
has either not yet been opened or delib- 
erately closed shut by the people’s rep- 
resentatives in this great body. 

When you see these numbers being 
filled in, Executive Order 13083, for ex- 
ample, it does become frighteningly 
clear what is happening in America 
through essentially a subversion of the 
process of governing laid out in our 
Constitution. I would like to mention 
briefly, Mr. Speaker, just a few exam- 
ples of this process, or lack of process, 
this evening. 

Let us start with the big picture. 
Federalism, that concept embodied in 
our Constitution and honed to a fine 
art through decades upon decades of 
activities here in this body and our sis- 
ter body across the Capitol and at the 
other end of Pennsylvania Avenue and, 
indeed, as well through the court sys- 
tem. 
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On May 14, 1998, perhaps just by coin- 
cidence while he was outside the conti- 
nental United States of America in 
England, President Clinton signed Ex- 
ecutive Order 13083, on May 14, 1998. 
This is an Executive Order entitled 
simply “Federalism,” similar in its 
title and in its prefatory language to 
an Executive Order issued 11 years ago, 
in 1987, by President Reagan. 

There the similarity ends. The Exec- 
utive Order on Federalism issued in 
1987 by President Reagan was a blue- 
print that was consistent in every re- 
spect with the concepts of Federalism 
embodied in and contemplated by the 
founders of our Constitution, our 
Founding Fathers. 

It basically served over the course of 
the last 11 years to set forth a policy of 
the Executive Branch of government 
that unless there was a specific power 
on which any and all Federal agencies 
or departments could base prospective 
action involving powers normally 
granted to, subsumed by or exercised 
by state or local governments, then, in 
the absence of such clear express au- 
thority, President Reagan’s Executive 
Order directed that the agency or the 
department contemplating such action 
should not and would not move forward 
with it. In other words, it was a lim- 
iting Executive Order. 

What we have, Mr. Speaker, in Exec- 
utive Order 13083, signed on May 14, 
1998, by President Clinton, is an Execu- 
tive Order that, while it purports to 
embody concepts of Federalism similar 
to that put forth by President Reagan, 
it does exactly the opposite. 

Executive Order 13083 is a blueprint 
providing justification for any agency 
or department of the Executive Branch 
to involve itself in any activity, par- 
ticularly those normally subsumed by 
or exercised by state or local govern- 
ments, so long as that proposed activ- 
ity falls into one of nine categories of 
activities that are so broad as to en- 
compass virtually any activity any ad- 
ministration would want to involve 
itself in. 

For example, number one, when the 
matter to be addressed by Federal ac- 
tion occurs interstate; two, when the 
source of the matter to be addressed 
occurs in a state different from the 
state or states where a significant 
amount of the harm occurs; three, 
when there is a need for uniform na- 
tional standards; four, when decen- 
tralization increases the costs of gov- 
ernment; five, when states have not 
adequately protected individual rights 
and liberties; six, when states would be 
reluctant to impose necessary regula- 
tions because of fears that the regu- 
lated business activity will relocate to 
other states; seven, when action would 
undermine regulatory goals; eight, 
when the matter relates to inter- 
national obligations; and, nine, when 
the matter to be regulated signifi- 
cantly or uniquely affects Indian tribal 
governments. 
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One does not have to be either a 
rocket scientist or a learned constitu- 
tional scholar to conclude very quickly 
that this list of nine categories of pro- 
posed Federal activity would encom- 
pass anything any administration 
would want to encompass. It goes far 
beyond, both in its express terms as 
well as in its implicit powers, beyond 
any powers contemplated to be granted 
to the Federal Government in the Con- 
stitution, far beyond even the very ex- 
pansive notions of interstate commerce 
that have been used as an almost uni- 
versal hook on which to impose Fed- 
eral action in recent decades. 

This Executive Order, unless stopped 
by the courts or by Congress, goes into 
effect August 12, 1998. Legislation 
though has been introduced by myself 
and others, H.R. 4196, the State Sov- 
ereignty Act of 1998, that would stop 
this Executive Order. 

Let us erase at least those numbers 
13083" from this paint-by-number 
process that we see this administration 
trying to sneak through on to the 
American people, our states and our 
local governments. 

There is another Executive Order to 
which I would draw the Speaker's at- 
tention, signed exactly two weeks after 
the Federalism Executive Order. This 
one was signed by the President, num- 
bered 13087, on May 28, 1998. 

While this one is much shorter and 
more direct and limited in its scope, it 
reflects either a gross misunder- 
standing of the purpose and proper role 
of an Executive Order, or, again, a back 
door effort to subvert the normal proc- 
ess of legislating and governing in 
America. 

This Executive Order, 13087, provides 
that sexual orientation shall be for 
Federal employment purposes and all 
other activities of Federal agencies or 
departments a protected category of 
activity. 
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It does this by amending Executive 
order number 11478 signed in August of 
1969 by former President Nixon, which 
had to do with affirmative action in 
Federal agencies and departments. 
Therefore, through the Executive order 
signed by President Clinton on May 28, 
1998, providing for sexual orientation 
as a protected category of activity for 
all Federal purposes by inserting that 
provision into the prior Executive 
order signed by President Nixon under 
this new Executive order, there will be 
an affirmative action program for sex- 
ual orientation in Federal agencies and 
departments. 

This, despite an expressed decision by 
the Congress of the United States not 
to pass legislation that would purport 
to make sexual orientation a protected 
category activity, and despite the fact 
that the Supreme Court of the United 
States has consistently refused to find 
or to grant a protected category for 
sexual orientation. 
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Those who support this Executive 
order claim it does not mandate an af- 
firmative action policy, but it does. 
The expressed terms of the Nixon Exec- 
utive order, for example, and I quote, 
“To promote a continuing affirmative 
program in each executive department 
and agency.” And further, in its sec- 
tion 2, quote: ‘The head of each execu- 
tive department and agency shall es- 
tablish and maintain an affirmative 
program of equal employment oppor- 
tunity for all civilian employees and 
applicants for employment within his 
jurisdiction.” 

That was the affirmative action Ex- 
ecutive order which now, by virtue of a 
stroke of the pen by President Clinton, 
includes and mandates sexual orienta- 
tion as among its protected class of ac- 
tivity. 

Further, and even more unfortu- 
nately perhaps, Mr. Speaker, is the fact 
that this latest Executive order is 
poorly crafted, perhaps on purpose, per- 
haps simply by haste. Regardless of 
why, it is a very poorly crafted Execu- 
tive order, because although its subject 
matter is sexual orientation as a pro- 
tected class of activity, nowhere in it 
does it define what sexual orientation 
is. Nowhere in the United States code 
is there a definition of sexual orienta- 
tion. 

One week ago, Mr. Speaker, when we 
had the opportunity to talk with the 
acting Assistant Attorney General for 
Civil Rights, Mr. Bill Lann Lee, I asked 
him if he could define for us sexual ori- 
entation in the context of this Execu- 
tive order or other matters within the 
jurisdiction of the Department of Jus- 
tice. He could not. I asked him again 
today in hearings before the Sub- 
committee on Crime of the Committee 
on the Judiciary in the context of the 
next matter I will speak about if he 
could define sexual orientation. He 
made a stab at it, but he could not. 
Yet, we now have an Executive order 
that mandates sexual orientation as a 
class of activity for all Federal pur- 
poses and makes it a requirement that 
every Federal agency or department es- 
tablish and maintain an affirmative ac- 
tion policy relating to that protected 
category of activity, yet it does not de- 
fine what it is. Is this a recipe for mis- 
chief, or what? Yet Congress has had no 
say-so, nor have the American people 
had any input, into this legislation by 
Executive order. 

Let us, however, assert our proper re- 
sponsibility role, power and jurisdic- 
tion under the Constitution, and by 
legislation mandate that this Execu- 
tive order not go into effect. Let us at 
least erase those colors from the paint- 
by-number drawing that this adminis- 
tration is forcing on the American peo- 
ple. 

Thirdly, and related to that prior Ex- 
ecutive order on sexual orientation af- 
firmative action, Mr. Speaker, is legis- 
lation being supported without any 
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hesitancy whatsoever, in the words of 
acting Assistant Attorney General Bill 
Lann Lee today, that would establish a 
new category of Federal crime, so- 
called hate crimes, which would in- 
clude as a Federal hate crime harming 
somebody because of their actual or 
perceived gender or sexual orientation. 
Nowhere in the legislation or in the 
code is there a definition of either of 
those terms. Yet, this administration 
would saddle United States Attorneys 
all across this country, and certain 
Federal agencies all across this coun- 
try, already overburdened in their ef- 
forts to protect the American people 
from legitimate crime, to now take 
from their precious resources and over- 
burdened staffs personnel and resources 
and time to try and figure out what is 
a crime involving activity based on 
perceived sexual orientation. 

This legislation should be defeated. If 
we do not, then I feel fairly confident 
the courts will, because of vagueness 
and other infirmities in its terms, but 
here again, Congress has expressly re- 
fused to recognize, as have the courts, 
so-called sexual orientation as a pro- 
tected category of activity, and this 
administration should not be allowed 
to move forward in this backhanded, 
back-door way of subverting the will of 
the people of this country. 

The gentleman from Arizona has 
joined us. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Georgia for 
the concerns he has brought to light 
this evening. As I watched on our tele- 
vision system while I was making calls 
to constituents in the 6th district of 
Arizona, I could not help but note that 
the very concerns the gentleman from 
Georgia outlines were raised with me 
this past weekend back in the 6th dis- 
trict. 

I had occasion to visit Arizona’s 
pleasant valley, the small town of 
Young, Arizona for their annual Pleas- 
ant Valley Days parade, and then Sat- 
urday evening in a neighborhood town- 
hall meeting in Mesa. Many citizens of 
the 6th district raised these precise 
concerns. And regardless of philo- 
sophical orientation, what the gen- 
tleman from Georgia points out to- 
night is absolutely correct, because in 
this Chamber and indeed, Mr. Speaker, 
throughout this government, there 
needs to be a reverence for and an ad- 
herence to the Constitution of the 
United States, which properly notes 
that the powers this government de- 
rives is conferred upon it by the people, 
and accordingly states that it is the 
legislative branch which has law- 
making authority, and the executive 
branch the responsibility to execute 
the law. 

So this transcends political philos- 
ophy, for it is a question of constitu- 
tionality, and those who would seek to 
usurp in the executive branch the pow- 
ers rightly conferred by the people on 
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the legislative branch of government 
are treading on dangerous ground. 
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I almost hesitate to use the term, for 
it sounds very strong. And yet this is 
what it in effect is. It is a subversion of 
the intent of our Founders to have 
those in the Executive Branch attempt 
to legislate by Executive order. 

I would say, Mr. Speaker, this holds 
true regardless of party affiliation. For 
whatever reasons, those tempted in the 
Executive Branch to attempt to sub- 
jugate the American people to their vi- 
sions and designs, independent of what 
the Congress of the United States says, 
and indeed in direct opposition to what 
the Congress has specified through the 
votes of the duly elected constitutional 
officers in this body and in the Cham- 
ber opposite who serve in the legisla- 
tive branch. 

So, Mr. Speaker, on behalf of many 
citizens of the Sixth District of Ari- 
zona, I rise to take to the well of the 
House to commend the gentleman from 
Georgia for properly pointing out that 
there are serious questions about the 
entire notion of Executive orders, and 
especially those which he has outlined 
here this evening. Again, concerns that 
transcend philosophical differences and 
go to the very fabric of our constitu- 
tional republic and the powers con- 
ferred upon us by the people through 
their expressions at the ballot box. 

That is why I look forward to joining 
with my colleague from Georgia and 
others in this body to reaffirm what 
the Constitution sets up. That this 
body is set aside to deal with legisla- 
tive remedies and law making. And 
that the Executive Branch exists to 
execute the laws passed in the Legisla- 
tive Branch. And that, of course, our 
friends in the Judiciary, in that third 
separate but coequal branch of govern- 
ment, have the right to interpret and 
through judicial review determine the 
constitutionality of many different ac- 
tions. 

I share the concern of the gentleman 
from Georgia that the propensity for 
and the temptation of Executive orders 
seems to have run rife through this ad- 
ministration. That in the wake of the 
ground swell of popular support for a 
new conservative majority, there seem 
to be those in this city, located at the 
other end of Pennsylvania Avenue, who 
would move to ignore the will of the 
people as expressed by the duly elected 
constitutional officers. 

So, again, just as I heard Saturday 
afternoon in Young, Arizona, and Sat- 
urday evening in Mesa, Arizona, I rise 
to compliment the gentleman from 
Georgia, to pledge publicly that I will 
work with him because the people have 
this concern. And as Dr. Franklin said 
to a bystander, ‘‘Here, sir, the people 
govern.” 

Not the executive, but the people 
working their will through their duly 
elected constitutional representatives. 
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Mr. BARR of Georgia. Mr. Speaker, 
reclaiming: my time, I thank the gen- 
tleman from Arizona, although his 
presence here this evening and his 
words are not surprising to me. He is 
say well-known champion of the Con- 
stitution and is a tireless and very elo- 
quent advocate for its principles. I ap- 
preciate his support and his words 
which he speaks many times from the 
well of this House, and in his district. 

If I might, Mr. Speaker, two other 
quick examples, and there will be more 
to be sure in succeeding hours here on 
the floor of this House, because the 
issues are more important, much more 
important than can be dealt with in 
one evening’s discussion. 

Many of us have heard for quite some 
time, I know the gentleman from Ari- 
zona has as well, of a national ID, a na- 
tional identification card. May we see 
your papers, please?” Yet up to this 
point, that really has been a theo- 
retical discussion. 

Well, it is theoretical no longer. By 
rules proposed in the Federal Register 
on June 17, 1998, the public comment 
period for which will end on August 3, 
1998, the Federal Government is setting 
in motion a comprehensive and very 
proactive policy and mechanism for 
the establishment of a single national 
identification card. 

Now, one might think, well, that 
would be something that would be sub- 
ject to great discussion and debate and 
would certainly be something, because 
of its importance and its legal rami- 
fications, something that would be 
sponsored by the Department of Jus- 
tice or the FBI. Not so. It is being 
sponsored and implemented by an 
agency well-known to everybody with 
clear jurisdiction over such key judi- 
cial and constitutional matters as this, 
by the National Highway Traffic Safe- 
ty Administration. 

Time will not permit, Mr. Speaker, 
to go into all of the details of this. I 
will at a future date. Suffice to say 
that in the numerous pages promul- 
gated in the Federal Register on June 
17 of this year by the National Highway 
Traffic Safety Administration, is a 
comprehensive laundry list of all of the 
specific information and indeed the for- 
mat in which that specific information 
shall be included in a national identi- 
fication card. At its core will be the 
Social Security number. 

This has been followed up already, 
Mr. Speaker, by another proposal 
which is becoming known to those citi- 
zens, such as the gentleman from Ari- 
zona, who are concerned about privacy 
rights, separation of powers and other 
constitutional principles, the national 
health identification card or health 
identifier. 

We do not need to use our imagina- 
tion to know exactly where this leads 
us. We need only to look at our friends 
across the Atlantic Ocean, Great Brit- 
ain. During the Christmas holidays 
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this past Christmas, Prime Minister 
Tony Blair instituted by executive fiat, 
similar to his friend here in Wash- 
ington, the President of the United 
States, a national identification card 
which is called, oh, so benignly, a 
Smart Card. And this is simply a prel- 
ude to a European identification card 
for the European Union, which will 
then become part of what many would 
hope and envisage as an international 
identification card. 

Lastly, the Second Amendment well- 
known to at least most of us in this 
Chamber preserves for the American 
people expressly in our Constitution 
the right to keep and bear arms. Also 
expressly embodied in our Constitution 
is the principle that only the House of 
Representatives shall have the power 
to levy taxes. Yet what the FBI has 
proposed again in proposed rules and 
regulation, not legislation subject to 
full, open, and fair debate and voting 
by the American people through their 
representatives, but through rules and 
regulations, the FBI is proposing a gun 
transfer tax. 

Moreover, Mr. Speaker, and I know 
this is of concern to the gentleman 
from Arizona whose citizens cherish 
not only the Second Amendment but 
the entire Constitution, the FBI is also 
proposing to begin and maintain a reg- 
istry of all law-abiding gun owners in 
this country. 

We have legislation, H.R. 3949, that 
would strike the proper balance and re- 
scind and stop this unconstitutional 
power grab. I urge, as I know the gen- 
tleman from Arizona will, support for 
this so that here again we do not allow 
those numbers to be painted in through 
the unconstitutional colors of this ad- 
ministration. 

In closing, if I have any time I will 
yield to the gentleman from Arizona, 
but in closing, let me do something 
that I purposefully did not do at the 
beginning of this discussion about 
paint by numbers. Let the American 
people understand and know what the 
title is of this paint by numbers being 
proposed by the Clinton administra- 
tion. It is abuse of power. 

There is a remedy for that, which we 
may indeed get to in this Congress. But 
let us begin now through legislation 
and the light of day and stopping these 
unconstitutional moves by this admin- 
istration. 

Mr. Speaker, I yield to the gentleman 
from Arizona. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Georgia, 
and again it is almost as if my friend 
joined me in Arizona this past week- 
end, because these exact concerns, enu- 
merated here on the floor by the gen- 
tleman from Georgia, were exactly the 
concerns I heard not only from the two 
groups with whom I met personally, 
but on talk radio in the Phoenix mar- 
ket and in a variety of different 
venues. 
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I would certainly commend the com- 
ments of the gentleman from Georgia, 
and also point out to the gentleman 
and to our other colleagues, Mr. Speak- 
er, that the gentleman from Pennsyl- 
vania (Mr. GEKAS) and I have prepared 
legislation that again amplifies the 
Constitution, that the sole power to 
tax resides here in the House of Rep- 
resentatives, not with any bureau- 
cratic organization or organization of 
the administrative branch. 

Mr. Speaker, I yield back to gen- 
tleman from Georgia. 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the gentleman from Arizona and 
look forward to further discussions on 
these very important matters. 


—EEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: ' 

Mr. YOUNG of Florida (at the request 
of Mr. ARMEY) for from noon on July 
21, and for today and July 23 and 24, on 
account of personal reasons. 

Mr. SERRANO (at the request of Mr. 
GEPHARDT) for Thursday, July 23, on 
account of family business. 

Mr. FORD (at the request of Mr. GEP- 
HARDT) for today on account of per- 
sonal business. 

Mr. GREEN (at the request of Mr. 
GEPHARDT) for after 4:30 p.m. today. 


———EEEEEE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PAPPAS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CONYERS, for 5 minutes, today. 

Ms. MILLENDER-MCDONALD, for 5 min- 
utes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. GUTKNECHT, for 5 minutes, today. 

Mr. KASICH, for 5 minutes, today. 

Mr. DUNCAN, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. PAPPAS) and to include ex- 
traneous material:) 

Mr. HAMILTON. 

Mr. KIND. 

Ms. PELOSI. 

Mr. MURTHA. 

Mrs. CAPPS. 

Mr. KANJORSKI. 

Mr. ORTIZ. 
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Mr. BARCIA. BILLS PRESENTED TO THE H.R. 2165. An act to extend the deadline 
; PRESIDENT under the Federal Power Act applicable to 
Mr. BLAGOJEVICH the construction of FERC Project Number 
Mr. TRAFICANT. Mr. THOMAS, from the Committee i 
3862 in the State of Iowa, and for other pur. 
Mr. STARK. on House Oversight, reported that that poses, 
Mr. SANDERS. committee did on the following date H.R. 2217. An act to extend the deadline 
fo present to the President, for his ap- under the Federal Power Act applicable to 
Ms. HOOLEY of Oregon. proval, bills of the House of the fol- the construction of FERC Project Number 
Mr. LIPINSKI. lowing titles: 9248 in the State of Colorado, and for other 
Ms. JACKSON-LEE of Texas. On July 21, 1998: purposos, 
Mr. CONYERS H.R. 2676. An act to amend the Internal H.R. 2841. An act to extend the time re- 
; E Revenue Code of 1986 to restructure and re- Quired for the construction of a hydro- 
Mr. VISCLOSKY. form the Internal Revenue Service, and for electric project. 
Mr. MCDERMOTT. other purposes. 


(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) and to in- 
clude extraneous material:) 

Mr. HAYWORTH. 


H.R. 1439. An act to facilitate the sale of 
certain land in Tahoe National Forest in the 
State of California to Placer County, Cali- 
fornia. 

H.R. 1460. An act to allow for election of 
the Delegate from Guam by other than sepa- 


ADJOURNMENT 


Mr. BARR of Georgia. Mr. Speaker, I 
move that the House do now adjourn. 


Mr. ENSIGN. 
rate ballot, and for other purposes. Th A $ 
Mr. LEWIS of Georgia. H.R. 1779. An act to make a minor adjust- i e- motion TEA agreed to; accord 
ngly (at 11 o’clock and 59 minutes 
Mr. DUNCAN. ment in the exterior boundary of the Devils 
Mr. W Backbone Wilderness in the Mark Twain Na- P-M.), the House adjourned until to- 
. WELLER. tional Forest, Missouri, to exclude a small morrow, Thursday, July 24, 1998, at 10 


Mr. MCCOLLUM. 


parcel of land containing improvements. 


a.m. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel during the first and sec- 
ond quarters of 1998 by Committees of the U.S. House of Representatives, as well as a consolidated report of foreign cur- 
rencies and U.S. dollars utilized for speaker-authorized official travel during second quarter of 1998, pursuant to Public 
Law 95-384, and for miscellaneous groups in connection with official foreign travel during the calendar year 1997 are as 
follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 


Date Per diem ! Transportation Other purposes Total 
US. dollar 
Name of Member or employee PER Country Foreign equivalent Foreign 
Committee total .. 
1 Per diem constitutes lodging and meals, 


2 if foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount expended. 


HENRY J. HYDE, Chairman, June 16, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1998 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar US. dollar 
Name of Member or employee Country Forel A n 

gn equivalent Foreign equivalent Foreign equivalent For equivalent 

Arrival Departure currency or US. currency or US. currency or US. Pesas) or US. 

currency 2 currency? currency? currency 2 

FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the bax at the right to so indicate and retum 69 
‘Per diem constitutes lodging and meals. 


2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JOHN R. KASICH, Chairman, July 7, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 7 AND JUNE 1, 1998 


Date Per diem! Transportation Other purposes Total 
U.S. dollar 
Name of Member or employee saad equivalent 
or US. 

currency? 
Hon. Lincoln Diaz-Balart ... 5/7 468.00 
Hon. Tony Hall 9/25 244.00 
5/27 560.00 
5/31 168.00 
Commercial airfare ........ eee 6,955.57 
Hon. Gerald B.H. Solomon §/26 507.00 
9/28 702.00 
5/30 719.77 
Committee total ........ 10,324.34 


1 Per diem constitutes lodging and meals. 
Pt ma ASO hele enter U.S. dollar equivalent; if U.S, currency is used, enter amount expended. 
ry air transportal 
JERRY SOLOMON, Chairman, July 15, 1998, 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 1 


AND JUNE 30, 1998 
Date Per diem! 
US. dollar 
Name of Member or employee Country Forel equivalent 
Arrival Departure conan or US. 

currency 
Hon. Tim Holden ... 44 46 $16.00... 
4/10 1,376.00 .. 

4/10 4/12 620.00 

4/12 4/14 280.00 

510 5/13 1,460.00 

Coralie ik i cnccocinesiss. —/Rahetaa WOO anita 


LPer diem constitutes lodging and meals, 
2\f foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount expended, 


BUD SHUSTER, Chairman, July 16, 1998. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1998 


Date Per diem? Transportation Other purposes Total 
US. dollar WS. dollar US. dollar US. dollar 
Name of Member or employee jal’ ‘Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


currency or US. currency or US. currency or US. currency or US, 
currency * currency? currency? currency ? 


FOR HOUSE COMMITTEES 
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.[] 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. a R; Vics Chaleian, Jay 15, 1998: 
ARCHER, Vice n, . , 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HOUSE DELEGATION TO ISRAEL, JORDAN, AND ROME, EXPENDED BETWEEN MAY 28 AND JUNE 1, 1998 


Date Per diem?! Transportation Other purposes Total 
Member US. dollar US. dollar US. dollar US. dollar 
Name of or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency o US, currency or US, 
2 currency? currency? currency? 


currency 


Hon. Newt Gin, 5/23 
Hon. Richard Shard 5/23 
Hon. Robert Living: 5/23 
Hon. Henry Waxman. 5/23 
Hon. Tom Lantos .. 5/23 
Hon. Dennis Hastert 5/23 
; ger 
Bill bi 523 
Arme Chri a 5/23 
Gardner Peckham . 523 
Steve Elemendort 5/23 
Bann ensi z 
prenant .. 
CGishaa Martin .. 5/23 
Dwight Comedy S2 
John Eisokl . 9/23 
Hon, Newt 5/27 
Hon. Richard 5/27 
Hon. Robert Livingst 5/27 
Hon. Henry Waxman 5/27 
Hon, Tom Lantos .. 5/27 
Hon. Dennis Hastert 927 
Hon. John Linder ... 5/27 
Hon. Ray Granger 5727 
Bill Livingood ... 5/27 
Ame Christenson... 9/27 
Gardner Peckham 5/27 
Steve Elemendort ... 5/27 
Brett O'Brien .......... 927 
rae in 
in 5/27 
Dwight Camedy ia 
Joha Eisold ..... 5/27 
Hon. Newt Gi 5/28 
Hon. Richard 5/28 
Hon. Robert Livin 5/28 
Hon, Heny Waxman... 5/28 
Hon. Tom Lantos... 5/28 
Hon. Dennis Hastert 5/28 
eG A 
anger 
Bill Livingood ... 5/28 
Ame Christenson .. 9/28 
Gardner Peckham . 5/28 
Steve Elemendort 9/28 
fot Se A 
be 928 
5/28 
Sn 6,678.00... 6,678.00 
1 Per diem constitutes lodging and meals. 
? Mf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


NEWT GINGRICH, July 1, 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HOUSE DELEGATION TO THE NORTH ATLANTIC ASSEMBLY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 


22 AND MAY 26, 1998 


Date Per diem! Transportation Other purposes Total 
US. US. dollar 
Name of Member or employee Country Forel A 
ign equivalent Foreign equivalent 
Arrival Departure currency or US. currency or US. 

currency? currency? 
Hon, Doug Bereuter . 5/23 5/26 965.00. 965.00 
Hon, Solomon 5/23 5/26 965.00 . 965.00 
Hon. Tom Bliley . 5/23 5/26 965.00 . 965.00 
Hon, Porter Goss 523 5/26 965.00 965.00 
Hon. Sherwood Ri 5/23 5/26 965.00 965.00 
Hon, Floyd Spence ... §/23 5/26 965.00 965.00 
Hon. Cass Ballenger 523 5/26 965.00 . 965.00 
Hon. Mike Bilirakis .. 5/23 5/26 965.00 . 965.00 
Hon. Paul Gillmor 5/23 5/26 965.00 . 965.00 
Hon. Vernon Ehlers .. 5/23 5/26 965.00 . 965.00 
Hon. Nancy Pelosi 9/23 5/26 965.00 965.00 
Hon. Owen Pickett 9/23 5/26 965.00 965.00 
Hon. Robert Wise 9/23 9/26 965.00 965.00 
Hon, Pat Danner 9723 5/26 965.00 . 965.00 
Hon. John Tanner 5/23 5/26 965.00 . 965.00 
Susan Olson . 5/22 5/26 Spain ... 1,112.00 . 1,112.00 
Jo Weber ... 5/22 526 Spain 1,112.00 . 1,112.00 
Robin Evans . 5/22 5/26 Spain 965.00 . 965,00 
Ron Lasch 5/22 5/26 Spain 112.00 1,112.00 
Carol Danar 5/22 526 Spain 112.00 1,112.00 
Michael §/23 9/26 Spain 965.00 965.00 
Denis McDonough 9/23 5/26 Spain 965.00 . 965.00 
Pedigo ........ 5/23 5/26 Spain 965.00. 965.00 
David Goldston 5/23 526 Spain 965.00. 965.00 
Scott Palmer . §/23 5/26 Spain 965.00 . 965.00 
Tom Newcomb . 5/23 5/26 Spain 365.00 . 965.00 
Committee total 25,825,000. 25,825.00 

1 Per diem constitutes lodging and meals, 


i ee enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Military air transportation, 


DOUG BEREUTER, July 14, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO HAITI, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 30 AND JULY 2, 1998 


Date 
Name of Member or employee 
Arrival Departure 
A a eee ee 


Per diem Transportation Other purposes Total 
Country US. dollar U.S. dollar US. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US, currency or US. 
currency? currency? currency? currency? 
ee a a a NA oaa eA 414.00 
nak 414,00 


1 Per diem constitutes lodging and mea’ 


2 if foreign currency is used, eater US. aor equkalent if U.S. currency is used, enter amount expended. 


A. CARL LE VAN, July 7, 1998. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO FRANCE, ALGERIA, EGYPT, AND GERMANY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 5 AND 


JULY 10, 1998 
Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. doilar U.S. dollar 
Name af Member or employee iil E County Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 
2 currency 2 currency? currency 
COMTI E WE aena a a 1/6 1/6 4,776.33 4,776.33 
1/6 16 
78 7/10 
7/10 710 
Committee total ... on po Se KURAS era, 


1 Per diem constitutes 


lodging 
sit Tieas Gomuney fb tel, 6 oar US dollar equivalent; if U.S. currency is used, enter amount expended. 
nnn 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

10148. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department's 
final rale—Tobacco (Quota Plan) Crop Insur- 
ance Regulations; and Common Crop Insur- 
ance (RIN: 0563-AB47) received June 29, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10149. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 


culture, transmitting the Department's final 
rule—Gypsy Moth Generally Infested Areas 
(Docket No. 98-072-1] received July 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10150. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Limes and Avoca- 
dos Grown in Florida; Relaxation of Con- 
tainer Dimension, Weight, and Marking Re- 
quirements [Docket No. FV98-911-2 IFR] re- 
ceived July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10151. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department's final 


CHARLES E. WHITE, July 15, 1998. 


rule—Imported Fire Ant Quarantined Areas 
[Docket No. 97-101-2] received July 2, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 


10152. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Capsaicin; Ex- 
emption from the Requirement of a Toler- 
ance (RIN: 2070-AB78) received July 16, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10153. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Tebuconazole; 
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Extension of Tolerances for Emergency Ex- 
emptions [OPP-300679; FRL-6015-9] (RIN: 
2070-AB78) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)A); to the Committee on 
Agriculture. 

10154. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the Administration’s 
final rule—Organization; Funding and Fiscal 
Affairs, Loan Policies and Operations, and 
Funding Operations; Disclosure to Share- 
holders; Title V Conservators and Receivers; 
Capital Provisions (RIN: 3052~AB58) received 


July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Agri- 
culture. 


10155. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration's final 
rule—Central Liquidity Facility [12 CFR 
Part 725] received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

10156. A letter from the Federal Register 
Liaison Officer, Office of Thrift Supervision, 
transmitting the Department’s final rule— 
Disclosure for Adjustable-Rate Mortgage 
Loans [No. 98-70] (RIN: 1550-AB12) received 
July 15, 1998, pursuant to 5 U.S.C. 
801(aX1XA); to the Committee on Banking 
and Financial Services. 

10157. A letter from the Acting Assistant 
General Counsel for Regulations, Depart- 
ment of Education, transmitting the Depart- 
ment’s final rule—William D. FORD Federal 
Direct Loan Program [34 CFR Part 685] re- 
ceived July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1A); to the Committee on Education 
and the Workforce. 

10158. A letter from the Assistant Sec- 
retary for Employment Standards, Depart- 
ment of Labor, transmitting the Depart- 
ment’s final rule—Office of Labor-Manage- 
ment Standards, Technical Amendments of 
Rules Relating to Labor-Management Stand- 
ards and Standards of Conduct for Federal 
Sector Labor Organizations (RIN: 1215-AB22) 
received July 2, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

10159. A letter from the Secretary of Edu- 
cation, transmitting the Department's final 
rule—William D. FORD Federal Direct Loan 
Program (34 CFR Part 685) received July 16, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10160. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants 
for Industrial Process Cooling Towers [AD- 
FRL-6112-7] received July 16, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10161. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rale—Implemen- 
tation of Section 304 of the Telecommuni- 
cations Act of 1996 and Commercial Avail- 
ability of Navigation Devices [CS Docket No. 
97-80] received July 16, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10162. A letter from the AMD—Perform- 
ance Evaluation and Records Management, 
Federal Communications Commission, trans- 
mitting the Commission's final rnle—1998 Bi- 
ennial Regulatory Review——Streamlining 
of Radio Technical Rules in Parts 73 and 74 
of the Commission's Rules [MM Docket No. 
98-93] received July 14, 1998, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Commerce. 
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10163. A letter from the Secretary of 
Health and Human Services, transmitting 
the Department's final rule—Food Labeling: 
Warning and Notice Statement; Labeling of 
Juice Products [Docket No. 97N-0524] (RIN: 
0910-A A43) received July 14, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10164. A letter from the Secretary, Securi- 
ties and Exchange Commission, transmitting 
the Commission's final rule—Exemption To 
Allow Investment Advisors To Charge Fees 
Based Upon a Share of Capital Gains Upon or 
Capital Appreciation of a Client’s Account 
{Release No. IA-1731, File No. S7-29-97] (RIN: 
3235-AH25) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

10165. A letter from the Director, Defense 
Security Agency, transmitting certification 
of a proposed license for the export of de- 
fense articles or defense services sold under 
a contract to Saudi Arabia (Transmittal No. 
DTC-98-50), pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

10166. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Japan (Transmittal No. DTC-59-98), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

10167. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Japan (Transmittal No. DTC-92-98), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

10168. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Greece (Transmittal No. DTC-82-98), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

10169. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold under a contract 
to Germany (Transmittal No. DTC-74-98), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

10170. A letter from the Chief Counsel, Of- 
fice of Foreign Assets Control, Department 
of Treasury, transmitting the Department's 
final rule—Cuban Assets Control Regula- 
tions; Iranian Transactions Regulations; Re- 
porting and Procedures Regulations: Correc- 
tions [31 CFR Parts 501, 515 and 560] received 
July 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on International Rela- 
tions. 

10171. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—General 
Services Administration Acquisition Regula- 
tion; 10 Day Payment Clause For Certain 
Federal Supply Service Contracts And Au- 
thorized Price Lists Under Federal Supply 
Service Schedule Contracts [APD 2800.12A, 
CHGE 80) (RIN: 3090-AG47) received July 10, 
1998, pursuant to 5 U.S.C. 801(a)(1A); to the 
Committee on Government Reform and 
Oversight. 

10172. A letter from the Chief of Staff, So- 
cial Security Administration, transmitting 
the Administration’s final rule—Electronic 
Freedom of Information Act Amendments of 
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1996 (RIN: 0960-AE68) received July 9, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform and Over- 
sight. 

10173. A letter from the Chairman, Board of 
Directors, Tennessee Valley Authority, 
transmitting a copy of the annual report in 
compliance with the Government in the Sun- 
shine Act during the calendar year 1997, pur- 
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight. 

10174. A letter from the Assistant Sec- 
retary, Land and Minerals Management, De- 
partment of the Interior, transmitting the 
Department's final rule—Update of Docu- 
ments Incorporated by Reference (RIN: 1010- 
AC46) received July 2, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10175. A letter from the Acting Director, 
Office of Sustainable Fisheries, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Eastern Aleutian District of the Bering Sea 
and Aleutian Islands [Docket No. 971208298- 
8055-02; I.D. 070798] received July 14, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10176. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Security Zone; 
Coast Waters Adjacent to Florida [CGDO07-98- 
006] (RIN: 2115-AE46) received July 16, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10177. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Cross River Swim Paducah 
Summerfest, Ohio River mile 934.5 to 936.0, 
Paducah, Kentucky [CGD08 98-040] (RIN: 
2115-AE46) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10178. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations for Marine Events; New Jersey 
Offshore Grand Prix [CGD 05-98-006] (RIN: 
2115-A E46) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10179. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Beverly Homecoming Fireworks Display, 
Beverly [CGD01-98-082] (RIN: 2115-AA97) re- 
ceived July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10180. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone: 
Parade of Lights Fireworks Display, Boston 
Harbor, Boston, MA [CGD01-98-083] (RIN: 
2115-AA97) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on` 
Transportation and Infrastructure. 

10181. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety/Security 
Zone; San Francisco Bay, San Pablo Bay, 
Carquinez Strait, and Suisun Bay, CA 
(CGD11-98-005} (RIN: 2115-AA97) received 
July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10182. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Empresa Brasileira de 
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Aeronautica S.A. (EMBRAER) Model EMB- 
145 Series Airplanes [Docket No. 98-NM-41- 
AD; Amendment 39-10651; AD 98-15-01) (RIN: 
2120-AA64) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10183. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A320 Series Air- 
planes [Docket No. 97-NM-197-AD; Amend- 
ment 39-10655; AD 98-15-04)(RIN: 2120-AA64) 
received July 16, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10184. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace Model BAe 146- 
200A Series Airplanes [Docket No. 98-NM-87- 
AD; Amendment 39-10656; AD 98-15-05] (RIN: 
2120-AA64) received July 16, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10185. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—IFR Altitudes; 
Miscellaneous Amendments [Docket No. 
29265; Amdt. No. 410] received July 16, 1998, 
pursuant to 5 U.S.C, 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10186. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Last-in, First-out 
Inventories [Revenue Ruling 98-35] received 
July 14, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10187. A letter from the Principal Deputy, 
Under Secretary for Acquisition and Tech- 
nology, Department of Defense, transmitting 
the report to Congress for Department of De- 
fense purchases from foreign entities in fis- 
cal year 1997, pursuant to Public Law 104— 
201, section 827 (110 Stat. 2611); jointly to the 
Committees on National Security and Appro- 
priations. 


EEE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BLILEY: Committee on Commerce. 
H.R. 2281. A bill to amend title 17, United 
States Code, to implement the World Intel- 
lectual Property Organization Copyright 
Treaty and Performances and Phonograms 
Treaty; with an amendment (Rept. 105-551 
Pt. 2). Ordered to be printed. 

Mr. LINDER: Committee on Rules. House 
Resolution 508. Resolution providing for con- 
sideration of the bill (H.R, 4276) making ap- 
propriations for the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1999, and for other purposes 
(Rept. 105-641). Referred to the House Cal- 
endar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Ways and Means dis- 
charged from further consideration. 
H.R. 2281 referred to the Committee of 
the Whole House on the State of the 
Union. 


—_—_—_———_—_—— 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred, as follows: 


By Mr. BURTON of Indiana (for him- 
self, Mr. HORN, and Mr. SESSIONS): 

H.R. 4296. A bill to amend title 31, United 
States Code, to provide for the appointment 
of the Comptroller General and the Deputy 
Comptroller General by a commission of 
Members of Congress; to the Committee on 
Government Reform and Oversight. 

By Mr. MCINTOSH: 

H.R. 4297. A bill to amend chapter 8 of title 
5, United States Code, popularly know as the 
Congressional Review Act, to treat as major 
rules certain rules promulgated by the Inter- 
nal Revenue Service that result in increases 
in Federal revenues; to the Committee on 
the Judiciary. 

By Mr. BACHUS (for himself, Mr. 
Youne of Alaska, Mr. CRAMER, Mr. 
RILEY, Mr. ADERHOLT, Mr. EVERETT, 
Mr. MICA, Mr. OXLEY, Mr. McCOLLUM, 
and Mr. LATOURBTTE): 

H.R. 4298. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that distribu- 
tions from qualified State tuition programs 
which are used to pay educational expenses 
shall not be includible in gross income and 
to include as such expenses the cost of room 
and board; to the Committee on Ways and 
Means. 

By Mr. DAVIS of Virginia: 

H.R. 4299. A bill to provide that the provi- 
sions of subchapter III of chapter 83 and 
chapter 84 of title 5, United States Code, that 
apply with respect to law enforcement offi- 
cers be made applicable with respect to As- 
sistant United States Attorneys; to the Com- 
mittee on Government Reform and Over- 
sight. 

By Mr. MCCOLLUM (for himself, Mr. 
HASTERT, Mr. RANGEL, Mr. Goss, Mr. 
GINGRICH, Mr. ARMEY, Mr. DELAY, 
Mr. PORTMAN, Mr. HyDE, Mr. GILMAN, 
Mr. KOLBE, Mr. ROGERS, Mr. 
ADERHOLT, Ms. GRANGER, Mr. HUTCH- 
INSON, Mr. KINGSTON, Mr. LATHAM, 
Mr. LEWIS of Kentucky, Mr. Mica, 
Mrs. MYRICK, Mr. NETHERCUTT, Mrs. 
NorTHUP, Mr. PAPPAS, Mr. ROGAN, 
Mr. SESSIONS, Mr. SOUDER, Mr. 
Wamp, Mr. WaTrs of Oklahoma, Mr. 
BALLENGER, Mr. BARR of Georgia, Mr. 
CALVERT, Mr. ENGLISH of Pennsyl- 
vania, Mr. GALLEGLY, Mr. LEACH, Mr. 
SHUSTER, Ms. DUNN of Washington, 
Mr. DUNCAN, Mr. SNOWBARGER, Mr. 
KASICH, Mr. DOOLITTLE, Mr. WICKER, 
Mr. BLUNT, and Mr. GILCHREST): 

H.R. 4300. A bill to support enhanced drug 
interdiction efforts in the major transit 
countries and support a comprehensive sup- 
ply eradication and crop substitution pro- 
gram in source countries; to the Committee 
on International Relations, and in addition 
to the Committees on Ways and Means, the 
Judiciary, National Security, and Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DUNN of Washington (for her- 
self and Mr. TANNER): 

H.R. 4301. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the treatment of 
bonds issued to acquire renewable resources 
on land subject to conservation easement; to 
the Committee on Ways and Means. 

By Mr. GREENWOOD (for himself, Mr. 
MANTON, Mr. BOEHLERT, Mr. DINGELL, 
Mr. GUTIERREZ, Mr. OBERSTAR, Mr. 
MILLER of California, Mrs. JOHNSON 
of Connecticut, Mr. SHAYS, Mr. HORN, 
and Mr. EHLERS): 
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H.R. 4302. A bill to require the Secretary of 
the Interior to establish a program to pro- 
vide assistance in the conservation of 
neotropical migratory birds; to the Com- 
mittee on Resources. 

By Mr. HUNTER (for himself, Mr. 
CoBURN, Mrs. EMERSON, Mr, ENGLISH 
of Pennsylvania, Mr. GALLEGLY, Mr. 
HERGER, Mr. NETHERCUTT, Mr. 
MCKEON, Mr, SKEEN, and Mr. STUMP): 

H.R. 4303. A bill to amend the Act popu- 
larly known as the Declaration of Taking 
Act to require that all condemnations of 
property by the Government proceed under 
that Act; to the Committee on the Judiciary. 

By Mr. MILLER of Florida: 

H.R. 4304. A bill to extend the authority of 
the Secretary of Commerce to conduct the 
quarterly financial report program under 
section 91 of title 13, United States Code; to 
the Committee on Government Reform and 
Oversight. 

By Ms. RIVERS: 

H.R. 4305. A bill to amend the Communica- 
tions Act of 1934 to require telephone car- 
riers to completely and accurately itemize 
charges and taxes collected with telephone 
bills; to the Committee on Commerce. 

By Mr. SANFORD: 

H.R. 4306. A bill to eliminate the spending 
cap adjustments for International Monetary 
Fund funding increases; to the Committee on ` 
the Budget, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned, 

By Mr. SMITH of Michigan: 

H.R. 4307. A bill to amend the Elementary 
and Secondary Education Act of 1965 and the 
Head Start Act to promote high-quality fam- 
ily literacy programs and train parents ef- 
fectively to teach their children, and for 
other purposes; to the Committee on Edu- 
cation and the Workforce. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. LANTOS, Mrs. MALONEY of 
New York, Ms. NORTON, Mr. OBER- 
STAR, Mr. MINGE, Ms. WOOLSEY, Mrs. 
MORELLA, Mr. LEWIS of Georgia, Mr. 
DIAZ-BALART, Mr. SABO, Mr. 
RAMSTAD, Mr. BROWN of Ohio, and 
Mr. ENGEL): 

H.R. 4308. A bill to fully implement the 
Convention Against Torture and Other 
Cruel, Inhuman, or Degrading Treatment or 
Punishment; to the Committee on the Judi- 
ciary. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. LANTOS, Mrs. MALONEY of 
New York, Ms. NORTON, Mr. OBER- 
STAR, Mr. MINGE, Ms. WOOLSEY, Mrs. 
MORELLA, Mr. LEWIS of Georgia, Mr. 
DIAZ-BALART, Mr. SABO, Mr. 
RAMSTAD, Mr. BROwN of Ohio, Mr. 
ENGEL, Mr. PORTER, and Mr. SHER- 
MAN): 

H.R. 4309. A bill to provide a comprehen- 
sive program of support for victims of tor- 
ture; to the Committee on International Re- 
lations, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TRAFICANT: 

H.R. 4310. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to permit a cor- 
poration or labor organization to expend or 
donate funds for staging public debates be- 
tween presidential candidates only if the or- 
ganization staging the debate invites each 
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candidate who is eligible for matching pay- 
ments from the Presidential Election Cam- 
paign Fund and qualified for the ballot in a 
number of States such that the candidate is 
eligible to receive the minimum number of 
electoral votes necessary for election; to the 
Committee on House Oversight, 
By Mr. VENTO: 

H.R. 4311. A bill to amend title 31, United 
States Code, to establish protections for re- 
cipients of Federal payments made by elec- 
tronic funds transfer, and for other purposes; 
to the Committee on Government Reform 
and Oversight. 

By Mr. BARR of Georgia: 

H.R. 4312. A bill to repeal sections 1173(b) 
and 1177(a)(1) of the Social Security Act, to 
prohibit Federal agencies from constructing 
Federal law as authorizing the establishment 
of a national medical identification card, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Government Reform and Over- 
sight, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BROWN of Ohio (for himself, 
Mr. SOLOMON, Mr, STRICKLAND, Mr. 
CooKsEY, Mr. CoBuRN, Mr. KING of 
New York, Mr. WYNN, Mr. DEUTSCH, 
Mr. CHABOT, Mr, MILLER of Florida, 
Mr. GREEN, Mrs. LOWEY, Mr. 
GALLEGLY, Mr. ROHRABACHER, Mr. 
BILIRAKIS, Mr. BERMAN, Mr. WAXMAN, 
Mr. LANTOS, Mr. BONIOR, Mr. HALL of 
Texas, Mr. CUNNINGHAM, Ms. RIVERS, 
Mr. SHERMAN, Mr. BILBRAY, Ms. 
DEGETTE, Mr. Warrs of Oklahoma, 
Mr. MORAN of Virginia, Mr. CALVERT, 
Mr. WEXLER, Mr. FOLEY, Mr. LIPIN- 
SKI, Mr. HINCHEY, Mr. BOUCHER, Mr. 
CLEMENT, Mr. BARTON of Texas, Mr. 
BURTON of Indiana, Mr. BAKER, Mr. 
STUPAK, Mrs. LINDA SMITH of Wash- 
ington, Mr. KENNEDY of Rhode Island, 
Mr. ANDREWS, Mr. DEFAZIO, Mr. 
PAYNE, Ms. PRYCE of Ohio, Mr. 
GOODE, Mr. WELDON of Florida, Mr. 
Cox of California, Mr. MENENDEZ, Mr. 
MARTINEZ, Mr. Towns, Mr. DELAY, 
Mr. STARK, and Mr. SCARBOROUGH): 

H.J. Res. 126. A joint resolution relating to 
Taiwan's participation in the World Health 
Organization; to the Committee on Inter- 
national Relations, 


————EEE 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 339: Mr. BILIRAKIS. 
H.R. 414: Mr. CRAMER. 
H.R. 535: Mrs. THURMAN. 
H.R. 536: Mr. HILLIARD. 
H.R. 611: Mr. LANTOS and Mrs. ROUKEMA. 
H.R. 1050: Mr. ENGEL and Mr. THOMPSON. 
H.R. 1126: Mrs. CLAYTON, Mr. BRADY of 
Pennsylvania, Mr. BOSWELL, Mr. ENGLISH of 
Pennsylvania, and Mr. OBEY. 
H.R. 1147: Mr. HOSTETTLER. 
H.R. 1165: Mr. QUINN. 
i : Ms. ROYBAL-ALLARD. 
: Mr. HOYER. 
: Mr. PARKER and Mr. PAPPAS. 
: Mr. SAXTON. 
: Mr. STUPAK. 
: Mr. POMEROY. 
: Mr. BLUMENAUER. 
1883: Mr. HILLIARD. 
1995: Mr. BARCIA of Michigan, Mr. 
Watt of North Carolina, and Mr. KING of 
New York. 
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2420: 
2451: Mr. 
2721: Mr. 

: Ms. 
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Ms. 
Mr. 


HOOLEY of Oregon. 
ENGLISH of Pennsylvania. 
MILLER of California. 
DELAY. 

SLAUGHTER. 

LEE. 

LAMPSON, 

BARTON of Texas. 

: Mr. STUPAK. 

: Ms. LOFGREN. 

3166: Mr. LARGENT. 

: Mr. BLILEY, Mr. DREIER, and Mr. 
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HILL. 

H.R. 3396: Ms. MILLENDER-MCDONALD, Mr. 
McKeon, Mr. NEAL of Massachusetts, Mr. 
GIBBONS, and Ms. SANCHEZ. 

H.R. 3514: Mr. CLYBURN and Mr. DEFAZIO. 

H.R. 3524: Mr. ADAM SMITH of Washington, 
Mr. MINGE, and Ms. STABENOW. 

H.R. 3610: Mr. Scorr. 

H.R. 3613: Mr. GONZALEZ and Mr. BRADY of 
Texas. 

H.R. 3622: Mr. COYNE, Mrs. KENNELLY of 
Connecticut, and Mr. CUMMINGS. 

H.R. 3634: Mr. Cook, Mr. BARTON of Texas, 
Mr. Norwoop, Mr. BALLENGER, Mr. 
WHITFIELD, Mr. HOBSON, Mr. WISE, Ms. CAR- 
SON, Ms. Brown of Florida, Mrs. ROUKEMA, 
Mr. SNOWBARGER, Mr. KOLBE, Mr. SPENCE, 
Mr. BERRY, Mrs. NORTHUP, and Mr. HEFLEY. 

H.R. 3636: Mr. MANTON, Mrs. MINK of Ha- 
wali, and Mr. BISHOP. 

H.R. 3684: Mr. SKEEN. s 

H.R. 3779: Mr. SCHUMER and Ms. SANCHEZ. 

H.R. 3792: Mr. DAN SCHAEFER of Colorado, 
Mr. DEAL of Georgia, Mr. LAZIO of New York, 
and Mrs. KELLY. 

H.R. 3812: Mr. LARGENT. 

H.R. 3821: Mr. CARDIN, Mr. SHAW, Mr. BATE- 
MAN, Mr. LOBIONDO, Mr. DEAL of Georgia, Mr. 
KNOLLENBERG, Mr. MILLER of Florida, Mr. 
HORN, Mrs. JOHNSON of Connecticut, and Mr. 
KASICH. 

H.R. 3855: Mr. HILLIARD and Mr. YOUNG of 
Florida. 

H.R. 3877: Mr. ENSIGN. 

H.R. 3879: Mr. MCINNIS, Mr. BOUCHER, Mr. 
CONDIT, and Mr. JENKINS., 

H.R. 3949: Mr. SCARBOROUGH, Mr. DAN 
SCHAEFER of Colorado, Mr. SENSENBRENNER, 
Mr. WHITFIELD, Mr. TAYLOR of North Caro- 
lina, Mr. LAHoop, Mr. WHITE, Mr. EVERETT, 
Mr. SALMON, Mrs. MYRICK, Mr. CHABOT, Mr. 
MORAN of Kansas, Mr. BOEHNER, and Mr. 
WAMP. 

H.R. 3954: Mr. TALENT. 

H.R. 4031: Mr. FRANK of Massachusetts. 

H.R. 4034: Mr. MANTON. 

H.R. 4062: Mr. BACHUS 
SNOWBARGER. 

H.R. 4119: Mr. KILDEE. 

H.R. 4125: Mrs. EMERSON. 

H.R. 4126: Mr. SMITH of Oregon. 

H.R. 4151: Mr. NETHERCUTT and Mr. GOOD- 
LATTE. 

H.R. 4152: Mr. KUCINICH. 

H.R. 4155: Mr. CASTLE. 

H.R. 4157: Mr. HAYWORTH and Mr. BACHUS. 

H.R. 4189: Mr. WATT of North Carolina, Mr. 
ABERCROMBIE, Ms. MCKINNEY, and Mr. 
MCGOVERN. 

HLR. 4213: Mr. FRELINGHUYSEN. 

H.R. 4214: Mr. KANJORSKI, Mr. FRANK of 
Massachusetts, Mr. GUTIERREZ, and Ms. Roy- 
BAL-ALLARD. 

H.R. 4220: Mr. Fox of Pennsylvania and Mr. 
GILMAN. 

H.R. 4224: Mr. LAFALCE and Ms. FURSE. 

H.R. 4232: Mr. DREIER, Mr. BARTLETT of 
Maryland, and Mr. HAYWORTH. 

H.R. 4235: Mr. ADAM SMITH of Washington. 

H.R. 4242: Mr. DICKS. 

H.R. 4259: Ms. WILSON and Mr. TIAHRT. 

H.R. 4280: Ms. NORTON. 


and Mr. 
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H.R. 4281: Mr. KLECZKA. 

H.R. 4293: Mr. COYNE, Mr. KUCINICH, and 
Mr. SMITH of New Jersey. 

H. Con. Res. 19: Mr. THOMPSON. 

H. Con. Res. 24: Mr. FRELINGHUYSEN. 

H. Con. Res. 277: Mr. SHERMAN. 

H. Con. Res. 287: Ms. CHRISTIAN-GREEN and 
Mr. LAMPSON. 

H. Con. Res. 299: Mr. HAYWORTH, Mr. GIB- 
BONS, Mr. Kim, and Mr. CHAMBLISS. 

H. Con. Res. 303: Mr. RODRIGUEZ, 

H. Res. 37: Mr. Towns, Mr. DICKEY, Mr. 
MASCARA, Mr, SALMON, and Mr. JACKSON. 

H. Res. 460: Mr. ENGLISH of Pennsylvania, 
Mr. MCHALE, Mr. CRAMER, Mr. PETERSON of 
Pennsylvania, Mr. LUTHER, Mr. MCGOVERN, 
Mr. CLEMENT, Mr. BLUMENAUER, and Mr. 
JOHNSON of Wisconsin. 

H. Res. 475: Mr. VENTO, Mr. RUSH, Mr. 
THOMPSON, Mr. SHERMAN, Mr. LANTOS, and 
Mr. DOOLITTLE. 

H. Res. 503: Mr. COBURN, Mrs. NORTHUP, Mr. 
TAYLOR of Mississippi, Mr. SESSIONS, Mrs. 
MYRICK, Mr. PORTMAN, and Mr. LATHAM. 


———EEEEEE 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4194 
OFFERED By MR. RIGGS 

AMENDMENT NO. 31: At the end of the bill, 
insert after the last section (preceding the 
short title) the following new section: 

SEc. . None of the funds appropriated 
by this Act may be used to implement sec- 
tion 12B.2(b) of the Administrative Code of 
San Francisco, California. 

H.R. 4250 
OFFERED By MR. TRAFICANT 

AMENDMENT NO. 1: Page 38, beginning on 
line 15, strike “a physician” and all that fol- 
lows through line 17 and insert the following: 
“independent medical expert (as defined in 
paragraph (4)(EB))”’. 

Page 42, line 2, 
“record,”’. 

Page 42, strike lines 3 through 21 and insert 
the following: 

“(iii) such expert or experts will reconsider 
the initial review decision, based on the de- 
termination made under clause (i), and will 
issue a written decision affirming, modi- 
fying, or reversing the initial review deci- 
sion, so as to ensure that the final decision 
of the plan is consistent with the terms of 
the plan and this title. 

H.R. 4276 

OFFERED BY MR. BARTLETT OF MARYLAND 

AMENDMENT NO. 3: Page 78, strike line 15, 
and all that follows through line 6 on page 
79. 


insert “and” after 


H.R. 4276 
OFFERED BY MR. KUCINICH 
AMENDMENT No. 4: At the end of the bill, 
insert after the last section (preceding the 
short title) the following: 
TITLE IX—ADDITIONAL GENERAL 
PROVISIONS 
Sec. 901. None of the funds made available 
in this Act may be used for any legal action 
that challenges any State, local, or tribal 
law on the grounds that the law is incon- 
sistent with an international commercial 
agreement, including any trade or invest- 
ment agreement. 
H.R. 4276 
OFFERED By: MRS. MINK OF HAWAII 
AMENDMENT No, 5: Page 2, line 7 insert 
“(Reduced by $260,000)" after the 1st dollar 
figure. 
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Page 3, line 25 imsert ‘(reduced by 
$500,000)” after the 1st dollar figure. 
Page 12, line 9, insert ‘(reduced by 
$2,260,000)"’ after the Ist dollar figure. 
Page 21, line 18 insert “(reduced by 
$500,000)” after the 1st dollar figure. 
Page 94, line 16, insert “(increased by 
$2,260,000)” after the 1st dollar figure. 
H.R. 4276 
OFFERED By: MRS. MINK OF HAWAII 
AMENDMENT NO. 6: Page 12, line 9, insert 
“(reduced by $2,260,000)’’ after the lst dollar 


line 16, insert ‘(increased by 
$1,000,000)" after the 1st dollar figure. 


H.R. 4276 
OFFERED By: MR. ROEMER 


AMENDMENT NO. 7: Page 115, after line 8, 
add the following new section: 


CONGRESSIONAL RECORD—HOUSE 


Spc. 620. (a) DESIGNATION.—The Federal 
building located at 10th Street and Constitu- 
tion Avenue, N.W. in Washington, D.C., shall 
be known and designated as the “Robert F. 
Kennedy Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building referred to in subsection (a) shall be 
deemed to be a reference to the “Robert F. 
Kennedy Building”. 


H.R. 4276 
OFFERED By: MR. TALENT 


AMENDMENT NO. 8: Page 102, line 15 insert 
“(increased by $7,090,000)" after the dollar 
amount. 

Page 103, line 7 insert ‘(decreased by 
$7,090,000)" after the dollar amount. 
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H.R. 4276 


OFFERED By: Mr. SCOTT 


AMENDMENT NO. 9: Page 28, line 5, insert 
after the amount ‘(reduced by $105,000,000)’ 
and insert as follows: 


Page 27, line 8, after the amount insert 
‘(increased by $36,500,000)’; 

Page 28, line 14, after the amount insert 
‘(increased by $13,000,000)’ and on line 16 after 
the amount insert ‘(increased by $8,000,000)’; 

Page 29, line 17, after the amount insert 
‘(increased by $12,000,000)’; and 

Page 30, line 3, after the amount insert 


‘(increased by $35,000,000)’ and on line 4 after 
the amount insert ‘(increased by $500,000)’: 
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APPOINTMENT OF THE COMPTROL- 
LER GENERAL AND DEPUTY 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. BURTON of Indiana. Mr. Speaker, today 
| am introducing legislation to change the ap- 
pointment process for the Comptroller General 
and Deputy Comptroller General. These offi- 
cials are now Presidential appointees even 
though they are part of the Legislative branch, 
not the Executive branch. Consistent with their 
status as Legislative branch officials, my bill 
provides for their appointment by the Con- 
gress. The bill would not alter in any way the 
independence and non-partisanship of these 
Officials or of the agency they head, the Gen- 
eral Accounting Office. 

Under current law, the Comptroller General 
is appointed by the President, with the advice 
and consent of the Senate, to a 15-year term 
of office. The law provides for a bipartisan, bi- 
cameral Congressional commission to rec- 
ommend individuals to the President as poten- 
tial appointees for Comptroller General. The 
commission is composed of the Speaker of 
the House, the President pro tempore of the 
Senate, the majority and minority leaders of 
the House and Senate, and the chairs and 
ranking minority members of the House Com- 
mittee on Government Reform and Oversight 
and the Senate Committee on Governmental 
Affairs. The same commission, with the Comp- 
troller General as an additional member, 
makes recommendations to the President for 
Deputy Comptroller General. 

When the General Accounting Office was 
created in 1921, the Comptroller General was 
made a Presidential appointee. This was be- 
cause GAO's original functions were almost 
entirely “executive” in nature and, therefore, 
had to be vested in an “officer of the United 
States” appointed by the President. However, 
GAO’s functions have completely changed 
since 1921. Over the years, its preeminent 
role as a Legislative branch agency providing 
direct support to Congress emerged. At the 
same time, its “executive” functions virtually 
disappeared. Indeed, the Supreme Court's 
1986 decision in Bowsher v. Synar, 478 U.S. 
714, held that GAO cannot perform “execu- 
tive” functions. 

Mr. Speaker, the idea that Congress should 
appoint the leaders of its own Congressional 
“watchdog” agency is not new. During the mid 
1970's, Senator Lee Metcalf and Congress- 
man Jack Brooks sponsored legislation to pro- 
vide for Congressional appointment of the 
Comptroller General. This legislation was not 
enacted due to concern that it could jeop- 
ardize GAO's ability to perform the limited “ex- 
ecutive” functions it retained at that time. As 
a compromise, the current appointment proc- 
ess was enacted in 1980 to retain Presidential 


appointment but establish the bipartisan, bi- 
cameral Congressional commission to rec- 
ommend names to the President. 

Congress would have made the Comptroller 
General a Congressional appointee in 1980 
were it not for the lingering concerns about the 
agency “executive” functions, The Supreme 
Courts subsequent decision in Bowsher v. 
Synar laid these concerns to rest once and for 
all, and thereby removed the last vestige of 
the original rationale for Presidential appoint- 
ment of the Comptroller General and Deputy 
Comptroller General. 

The time has come to complete the task 
Congress began years ago. GAO is now firmly 
established in law and practice as a Congres- 
sional support agency that Congress relies 
upon every day for a wide range of informa- 
tion and advice. It makes no more sense for 
the President to appoint the leaders of the 
GAO than it would for Congress to appoint the 
Director and Deputy Director of OMB. It is par- 
ticularly incongruous that the President should 
appoint Congressional officials whose funda- 
mental mission is to support oversight of the 
very branch of government that the President 
heads. 

As my predecessors recognized, Congress 
has a strong institutional interest in appointing 
the Comptroller General. Senator Metcalf de- 
scribed this as “a congressional declaration of 
independence from the White House.” Con- 
gressman Brooks said that it “would go a long 
way toward restoring to Congress some of the 
power and prestige that have slipped away to 
the executive branch over the years.” 

In addition to being sound in concept, 
changing the appointment process has be- 
come a practical necessity since the current 
process is broken. The term of the last Comp- 
troller General, Charles A. Bowsher, expired 
on September 30, 1996. Thereafter, in accord- 
ance with the current law, the Congressional 
commission interviewed a number of can- 
didates for Comptroller General and, by major- 
ity vote, recommended 3 names to the Presi- 
dent. However, the President rejected the 
commission’s recommendations out of hand 
and with no stated reasons. Unfortunately, the 
process now appears to be stalemated with no 
end in sight, and GAO has been without per- 
manent leadership for over 11⁄2 years. More- 
over, the current process has never success- 
fully led to the appointment of a Deputy 
Comptroller General. Due to a series of im- 
passes involving different Congresses and 
Presidents spanning many years, Mr. Bowsher 
remained without a Deputy for his entire 15- 
year term of office. 

Finally, | want to reiterate that enactment of 
this bill will not affect the independence, non- 
partisanship, and objectivity of the GAO. 
These attributes are, of course, essential to 
maintaining the agency's credibility and, there- 
fore, its usefulness to the Congress. It would 
be self-defeating for Congress to do anything 
to undercut them, and, indeed, the bill care- 


fully preserves them. The bill retains the cur- 
rent Congressional commission now provided 
by law and makes it the appointing authority. 
This ensures bipartisan participation in the ap- 
pointment process. The bill also retains the 
current provisions governing the terms of of- 
fice of the Comptroller General and the Dep- 
uty and severely limiting the means and 
grounds for their removal from office. 

Mr. Speaker, | urge prompt action on this 
important legislation. The GAO provides in- 
valuable assistance and support to the Con- 
gress. We need to provide GAO with the per- 
manent leadership it needs to do its work and 
serve all of the Congress most effectively. | 
have attached a series of questions and an- 
swers that provide additional background. 


QUESTIONS AND ANSWERS ON H.R. 4296 


Q. What does the bill do? 

A. Current law provides for appointment of 
the Comptroller General and Deputy Comp- 
troller General by the President, with the 
advice and consent of the Senate. Under the 
current law, which was last amended in 1980, 
a bipartisan, bicameral Congressional com- 
mission recommends names to the President 
as potential appointees for Comptroller Gen- 
eral and Deputy. The commission is com- 
posed of the Speaker of the House, the Presi- 
dent pro tempore of the Senate, the majority 
and minority leaders of the House and Sen- 
ate, and the chairs and ranking minority 
members of the House Committee on Govern- 
ment Reform and Oversight and the Senate 
Committee on Governmental Affairs. The 
commission must submit at least 3 names to 
the President for Comptroller General. While 
the President is expected to “give great 
weight“ to the commission’s recommenda- 
tions, he is not bound by them. The Presi- 
dent may request additional names, or he 
may nominate someone not recommended by 
the commission. 

The bill makes the existing bipartisan, bi- 
cameral Congressional commission the ap- 
pointing authority for the comptroller Gen- 
eral and the Deputy. 

Q. Why is the Comptroller General a Presi- 
dential appointee in the first place? 

A. When GAO was established in 1921, its 
core mission was to perform Executive 
branch auditing and accounting functions 
that were transferred to GAO from the 
Treasury Department. Under the Constitu- 
tion, such “executive” functions can only be 
vested in an agency headed by an “officer of 
the United States” appointed in accordance 
with the Constitution's “appointments 
cause.” Therefore, the Comptroller General 
had to be a Presidential appointee. This is no 
longer the case since GAO no longer per- 
forms “executive” functions. It is now firmly 
established in law and practice that the 
Comptroller General and GAO are part of the 
Legislative branch and that they can per- 
form only “legislative” functions in support 
of Congress. 

Q. Does shifting appointment of the Comp- 
troller General from the President to Con- 
gress pose any legal problems? 

A. No. In 1977 testimony addressing Con- 
gressional involvement in the Comptroller 
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General's appointment, a Justice Depart- 
ment official stated that—‘'so long as the 
Comptroller General is performing functions 
that are of a legislative nature such as inves- 
tigating and disseminating information .. . 
it seems to us pretty clear that... his ap- 
pointment may be handled in whatever man- 
ner Congress deems appropriate.” 

There were concerns over changing the ap- 
pointment process at that time since GAO 
still performed some “executive” functions. 
However, the Supreme Court subsequently 
held in Bowsher v. Synar, 478 U.S. 714 (1986), 
that the Comptroller General could not con- 
stitutionally perform “executive” functions 
notwithstanding his appointment by the Presi- 
dent. The Court reasoned that the statutory 
provisions governing removal of the Comp- 
troller General, which vest removal author- 
ity in Congress instead of the President, pre- 
vented the Comptroller from being an “offi- 
cer of the United States’’ and thereby per- 
forming ‘executive’ functions regardless of 
how he was appointed. Thus, the Comptroller 
General's status as a Presidential appointee 
has no legal significance today. 

Q. Why change the Comptroller General 
appointment process now? 

A. There are three main reasons to change 
the appointment process: 

(1) The only reason for making the Comp- 
troller General a Presidential appointee in 
the first place and the only reason Congress 
has retained the Presidential appointment 
thus far—to preserve GAO's ability to per- 
form “executive” functions—was eliminated 
by the Supreme Court's decision in Bowsher 
v. Synar. Following this decision, Congress 
enacted legislation repealing, modifying, or 
transferring to the Executive branch vir- 
tually all of GAO’s remaining “executive” 
functions. Now is the first opportunity Con- 
gress has to complete the task by changing 
the appointment process. 

(2) Given GAO’s role as Congress’ ‘“‘watch- 
dog’’ agency over the Executive branch, it 
makes no sense for the President to appoint 
the Comptroller General and it is only nat- 
ural to shift this responsibility to Congress. 
On a daily basis, GAO provides information 
and advice to Congress covering the full 
range of legislative and oversight issues that 
Congress faces. Given Congress’ reliance on 
GAO and its close working relationship with 
GAO, Congress should appoint the head of 
this agency. Having the President continue 
to appoint the Comptroller General makes as 
much sense as it would for Congress to ap- 
point the Director of OMB. It is particularly 
incongruous for the President to appoint the 
head of an agency whose exclusive mission is 
supporting Congressional oversight of the 
branch of government that the President 
heads. 

(3) The current appointment process is bro- 
ken and needs repair. Following expiration 
of former Comptroller General Charles Bow- 
sher’s term on September 30, 1996, the Con- 
gressional commission was established as 
provided by law. Working on a bipartisan 
basis, the commission developed, screened, 
and interviewed a number of candidates for 
Comptroller General. By majority vote and 
in accordance with the current law, the com- 
mission recommended 3 names to the Presi- 
dent. However, the President rejected the 
commission’s recommendations out of hand 
and with no stated reasons. As a result, the 
appointment process appears to be stale- 
mated with no end in sight and GAO has 
been without permanent leadership for well 
over 1% years. Further, the current process 
has never led to the appointment of a Deputy 
Comptroller General. Due to a series of im- 


EXTENSIONS OF REMARKS 


passes involving different Congresses and 
Presidents spanning many years, Mr. Bow- 
sher remained without a Deputy for his en- 
tire 15-year term of office. 

Q. Will making the Comptroller General a 
Congressional appointee detract from GAO's 
independence and non-partisanship? 

A. No. GAO’s independence and non-par- 
tisanship are, of course, essential to main- 
taining the agency’s credibility and, hence, 
its usefulness to the Congress. It would be 
foolish and self-defeating for Congress to do 
anything to undercut these attributes. There 
is no reason to think that eliminating the 
Presidential appointment would have this ef- 
fect. The current commission process en- 
sures bipartisan participation in the appoint- 
ment. The Comptroller’s fixed term of office, 
combined with the severe statutory limits on 
removal of the Comptroller, provide more 
than adequate assurance of independence. 

Q. Will making the Comptroller General a 
Congressional appointee politicize the ap- 
pointment process? 

A. No. Congress has a strong institutional 
interest in making the Comptroller General 
a Congressional appointee that should tran- 
scend politics. In fact, the leading pro- 
ponents of Congressional appointment of the 
Comptroller General have been prominent 
Democratic Members of Congress. 

In 1975, Senator Lee Metcalf, then a senior 
member of the Senate Governmental Affairs 
Committee and Vice Chairman of the Joint 
Committee on Congressional Operations, in- 
troduced legislation to provide for Congres- 
sional appointment of the Comptroller Gen- 
eral as well as other Legislative branch offi- 
cials. Senator Metcalf described his legisla- 
tion as “a congressional declaration of ad- 
ministrative independence from the White 
House” and noted that ‘there are compelling 
reasons from an institutional perspective 
why we should take a hard look at the man- 
ner in which [these officials] are appointed.” 
He concluded that “the time has come to 
provide for their appointment by and for the 
Congress of which they are a part.” 

Congressman Jack Brooks, then Chairman 
of the Government Operations Committee, 
introduced similar legislation on the House 
side. Chairman Brooks also stressed the im- 
portance of his bill from an institutional per- 
spective, noting that the bill “would go a 
long way toward restoring to Congress some 
of the power and prestige that have slipped 
away to the executive branch over the 
years.” He added: **. . . The doctrine of sepa- 
ration of powers is basic to our system of 
government and Congress contributes to the 
weakening of that system when it permits 
the President to exercise authority in the 
legislative domain.” 

When both GAO and the Justice Depart- 
ment resisted direct Congressional appoint- 
ment of the Comptroller General based on 
the then-existing concerns about GAO's abil- 
ity to retain “executive” functions, Chair- 
man Brooks sought to require the President 
to appoint a Comptroller General from 
names recommended by the Congressional 
commission. GAO supported this approach, 
but Justice objected that even this limita- 
tion on the President's appointment author- 
ity would be unconstitutional. Chairman 
Brooks finally had to settle for the current 
process, whereby a Congressional commis- 
sion submits nonbinding recommendations 
to the President but the President remains 
free to nominate whomever he wishes. 

Q. Since some other Congressional officials 
are appointed by the President, why not the 
Comptroller General? 

A. The Librarian of Congress probably 
needs to be a Presidential appointee since 
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the Library performs ‘‘executive” functions 
under the copyright laws. Similarly, the 
Public Printer performs functions that could 
be considered “executive” in nature. One 
could question the current status of the Ar- 
chitect of the Capitol. In any event, however, 
the Architect’s functions are not at all anal- 
ogous to those of the Comptroller General 
and GAO. The Congressional agency that is 
most analogous to GAO is the Congressional 
Budget Office, whose head is appointed by 
Congress. 


IN RECOGNITION OF THE GSS 
FAMILY THRIFT STORE 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mrs. CAPPS. Mr. Speaker, | rise to bring to 
the attention of my colleagues the remarkable 
work of Curtis Foreman, John Carnell, and the 
GSS Family Thrift Store. Since it opened in 
October of 1989, the thrift store has raised 
three-quarters of a million dollars to help sup- 
port a local homeless shelter in Santa Maria, 
California. 

All of the merchandise in the store is avail- 
able to residents of the shelter. Free clothes, 
furniture, and household goods are made ac- 
cessible to those who do not have these es- 
sential items. In addition, shelter residents are 
employed at GSS Family Thrift Store when 
possible. There are currently three shelter 
residents employed as full-time workers. 

| ask my colleagues to join with me, the 
county of Santa Barbara, and the city of Santa 
Maria in commending the work of Mr. Fore- 
man and Mr. Carnell. The GSS Family Thrift 
Store is truly a model for this community and 
the entire nation. | commend the noble work of 
this unique establishment. 


EEE 


AIDS 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
July 22, 1998 into the CONGRESSIONAL 
RECORD. 


AIDS IN AMERICA 


Recent legal and medical developments 
concerning the Acquired Immune Deficiency 
Syndrome (AIDS) have renewed interest in 
the disease around the world. Since the dis- 
covery of the disease in 1981, much has 
changed. Here are some frequently asked 
questions regarding AIDS: 

What is AIDS? AIDS is a fatal disease that 
attacks the immune system, destroying the 
body’s ability to fight off infections and can- 
cers. The disease is believed to be caused by 
a virus called human immunodeficiency 
virus (HIV) which is spread through bodily 
fluids. AIDS is the syndrome that develops 
after someone is infected with HIV and the 
immune system is unable to fight off com- 
mon infections. After initial infection with 
HIV, it takes an average of eight to ten 
years for the virus to develop into full-blown 
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AIDS. The life expectancy of AIDS victims 
varies in accordance with availability of var- 
ious drug therapies, but typically ranges 
from one to four years. No cure currently ex- 
ists for HIV/AIDS. 

What is the extent of the problem? HIV/ 
AIDS is one of the greatest threats to public 
health in America, especially among youth. 
AIDS is currently the second leading cause 
of death among Americans between the ages 
of 25 and 44. The greatest threat can be seen 
in the rising HIV infection rates among mi- 
norities, women, and teenagers. 

Nearly 370,000 Americans have died from 
AIDS-related illnesses. An estimated 650,000 
to 900,000 Americans have been infected with 
HIV since 1981. Approximately 5,200 cases of 
AIDS have been reported in Indiana since 
1982. As of April 1998, 2,955 Hoosiers have died 
from AIDS. 

AIDS is certainly a global crisis, as almost 
every country has reported cases. The prob- 
lem is particularly bad in developing na- 
tions. In certain regions of Africa and India, 
one out of four adults in infected. Lack of 
medical facilities and AIDS education make 
it unlikely that the rapid rate of infection 
will curb within the near future. 

Can AIDS be prevented? According to the 
Surgeon General, the most certain way to 
control the AIDS epidemic is through using 
condoms, monogamous sexual relationships, 
and avoiding illegal intravenous drug use. 
There is no evidence that HIV can be trans- 
mitted through casual contact. With no cure 
for AIDS, educating those at risk of infec- 
tion is currently the only way to halt the 
spread of the disease. Because needle sharing 
among intravenous drug users leads to the 
spread of HIV, some public health officials 
advocate the distribution of clean needles as 
part of drug abuse treatment programs. 

What is the government doing? Since the 
1980s, Congress has steadily increased fund- 
ing for research, improving access to health 
care for AIDS patients and supporting public 
education initiatives. In 1998, the federal 
government will spend close to $9 billion on 
HIV/AIDS programs, compared to the $22 bil- 
lion spent on cancer programs and the $43 
billion for heart disease. 

State and local governments are also fight- 
ing the epidemic. Indiana will spend approxi- 
mately $1.2 million in state tax dollars on 
HIV/AIDS related prevention and health care 
services in 1998. 

How are HIV/AIDS cost financed? HIV/ 
AIDS cases are an enormous financial strain 
for individuals, insurance companies, and the 
government. The average cost of caring for 
an HIV/AIDS patient from infection to death 
is approximately $150,000 or an average 
$12,000 per year, largely spent on costly new 
drugs. 

Private health insurance covers an average 
of 50% of the cost for caring for persons with 
HIV/AIDS, Medicaid also covers a sizeable 
amount of the cost of patient care. The Ryan 
White Comprehensive AIDS Resources Emer- 
gency (CARE) Act is the centerpiece of fed- 
eral programs serving AIDS-related health 
care needs. CARE Act programs, imple- 
mented through public-private coalitions, 
are aimed at cutting the cost of care, reduc- 
ing the need for expensive hospitalization, 
and developing support services across the 
nation. 

Should there be mandatory testing? All do- 
nated blood is now screened for HIV, and 
testing is mandatory for military personnel 
and federal prisoners. There is broad agree- 
ment that individuals at high risk of con- 
tracting HIV should seek testing. 

Due to costs, it is unlikely that sweeping 
mandatory tests, such as for medical practi- 
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tioners, will be implemented. A preliminary 
HIV screening costs approximately five dol- 
lars per person. Each person who tests posi- 
tive would require a follow-up test which 
would cost approximately fifty dollars. To 
implement nationwide tests would place a 
significant strain on government resources. 

How are HIV/AIDS victims treated under 
the law? Americans with HIV/AIDS have 
often been targets of various forms of dis- 
crimination, although laws have been estab- 
lished to protect against discrimination. 
Under the Americans with Disabilities Act of 
1990, HIV/AIDS is considered a handicap, 
therefore making it illegal to discriminate 
against HIV/AIDS victims in hiring practices 
and in providing access to public facilities. 

A recent Supreme Court decision declared 
that HIV infection without present symp- 
toms is a disability due to the fatal nature of 
the disease. Thus, it is illegal for medical 
providers to refuse treatment to HIV-in- 
fected individuals on the basis of their med- 
ical condition. 

What progress has been made? A great deal 
of progress has been made on AIDS research 
in the past decade. For example, drug *‘cock- 
tails”, which involve a combination of as 
many as ten different medications, are al- 
lowing HIV-infected people to live longer 
with a higher quality of life. 

In June, the first human trials were begun 
in the study for an AIDS vaccine. However, 
experts still have serious concerns as to the 
effectiveness of any vaccine in stopping the 
spread of the disease. 

Conclusion: Much still needs to be learned 
and done about HIV and AIDS. An aggressive 
strategy to combat the disease is urgently 
needed. A heavy emphasis must be placed on 
prevention through grassroots education. 
Research to develop treatment, cures and 
vaccines must be continued and expanded. 
Help must be given to developing countries 
where HIV/AIDS is spreading at a staggering 
rate. All of this could save millions of dollars 
and millions of lives. It is a battle worth 
fighting. 


EEE 


THE RENOx ‘98 CONFERENCE IN 
RENO, NEVADA 


HON. JOHN E. ENSIGN 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. ENSIGN. Mr. Speaker, rarely have pol- 
icy-makers been able to agree on approaches 
to attack our environmental problems. Both 
sides of the aisle seem to muddy the waters 
with rhetoric that does nothing more than to 
exacerbate emotionalism and further ignore 
scientific reality. It is for this very reason that 
| am proud to announce an event being held 
later this month in my home state of Nevada. 
This event is specifically designed to cut 
through such rhetoric and provide real solu- 
tions to fight one of our most pressing environ- 
mental problems—the control of oxides of ni- 
trogen or NOx, one of the most pervasive air 
pollutants. 

The Gunnerman Foundation and numerous 
other federal, state, and industry organizations 
are sponsoring The ReNOx ’98 Conference in 
Reno from July 26th through July 28th. Devel- 
oping solutions to NOx is just yet another in 
a long line of success stories for Gunnerman 
Foundation Chairman Rudy Gunnerman. Ten 
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years ago, Mr. Gunnerman was called an 
alarmist for bringing to light critical air pollution 
problems. | call him a pioneer. His leadership 
has spurred technology and policy innovations 
on air pollution issues for over two decades. 

Similarly, this conference will stimulate ac- 
tion on the issue NOx. This conference will 
bring together industry, government and com- 
munity interests to address barriers and de- 
velop policy recommendations that will benefit 
NOx reduction strategies. 

NOx emissions come from cars and trucks, 
coal-burning power plants, and industrial com- 
bustion and waste disposal operations. NOx 
emissions increased over 220 percent be- 
tween 1940 and 1996, with a 9 percent rise 
from 1970 to 1996. 

NOx interacts with other compounds in the 
air to form ground-level ozone and acid rain— 
primary threats to human health and the envi- 
ronment. These critical air pollution problems 
have levied serious costs on our society, 
which range from asthma and other res- 
piratory illnesses to the deterioration of our 
lakes, forests, soils, and our national monu- 
ments. 

Therefore, | would like to take this oppor- 
tunity to commend the Gunnerman Foundation 
and Rudy Gunnerman for sponsoring this 
worthwhile forum. | invite my colleagues to join 
this effort to develop real solutions to an envi- 
ronmental problem that deserves our attention 
and commitment. 


HONORING JOHN KORREY 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, | rise today to recognize John Korrey 
of Iliff, Colorado who recently earned first 
place at the International Livestock Auctioneer 
Championship held in Calgary, Alberta, Can- 
ada. Along with farming and ranching, Mr. 
Korrey and his wife, Janna, own Korrey Auc- 
tion Services and co-run Primary Livestock 
Sales Management in Iliff. 

John Korrey decided to be an auctioneer 
when his father, a produce farmer, took him to 
livestock sales. He listened and watched the 
auctioneers and adopted each trait that ap- 
pealed to him. When describing his 
auctioneering experiences, Mr. Korrey stated, 
“| didn’t become a quality auctioneer over- 
night. It takes years of practice and learning. 
| learn everyday. Sales or mistakes, | always 
learn. If you are too old to learn, you are in 
major trouble.” 

With that energetic attitude, Mr. Korrey 
found himself competing in the International 
Livestock Auctioneer Championship. In the 
International competition 30 competitors auc- 
tioned cattle at the Alberta Fed Beef Expo in 
Strathmore, Alberta on the first day. On the 
second day, the top 10 auctioneers auctioned 
3,000 cattle at the Calgary Fair. 

Five judges measured competitors on ap- 
pearance, mannerisms, and deportment, worth 
20 points; spotting bids, repartee and time; 
worth 40 points. Each judge could award 100 
points to each competitor. The competitors 
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score was averaged over the two days with 
the high and low score tossed out. Korrey 
walked away from the competition with the top 
prize including $5000, a custom designed sil- 
ver belt buckle, and an invitation to Jones and 
Vold Auction Company in Ponoka, Alberta. 


Korrey’s daughters, Heidi and Lacey, were 
at the auction cheering him on and had eight 
of the 10 winners placed correctly. When 
asked if his daughters placed him first, Korrey 
laughed and said, “They better. It was special 
to have them here.” 


This was Korrey’s sixth year at the cham- 
pionship and he always finished in the top 
five. Although he will not be eligible to com- 
pete in next years competition, Korrey can 
look forward to his new role as the contest’s 
master of ceremonies. He will introduce all the 
competitors and conduct the auction at the 
Calgary Fair's champion livestock pens. 


As a member of Congress representing 
Colorado's Fourth District where John Korrey 
lives, works, and shares his passion for 
auctioneering with his community, | am proud 
to honor this talented man. | congratulate him 
on this tremendous achievement. | also thank 
him for demonstrating excellence in a field 
which is so vital to this nation’s ranching herit- 
age and to rural Colorado. 


IN CELEBRATION OF THE PRESEN- 
TATION OF THE AIR FORCE AIR- 
MAN’S MEDAL 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mrs. CAPPS. Mr. Speaker, | rise to bring to 
the attention of my colleagues the awarding of 
the Air Force Airman’s Medal to Master Ser- 
geant Tim Brown. Sergeant Brown is a mem- 
ber of the 30th Security Forces Squadron at 
Vandenberg Air Force Base, located in my 
district, on June 26th. The Airman’s Medal is 
the highest award for heroism given during 
peacetime. 


Master Sergeant Brown saved three people 
in the waters off Wall Beach, California on 
Christmas Day, 1997. Strong undertows pulled 
thirteen-year-old Melissa Woodward out to 
sea. Her father, Mark Woodward, and her 
uncle, Staff Sergeant Randy Sexton, were 
also caught by the undertow when they went 
to help the young girl. Colonel Paul Sowada 
heard their call for help from shore and 
radioed for assistance. Master Sergeant 
Brown responded to Colonel Sowada’s call. 
None of the victims were seriously injured. 
Colonel Sowada also received the Airman 
Medal in a ceremony on June 12th. 


| ask my colleagues to join me in congratu- 
lating these two brave men on the awarding of 
such a special medal. They are to be com- 
mended for their noble efforts. 


EXTENSIONS OF REMARKS 
TRIBUTE TO COL. JIMMY JACOBS 


HON. JOHN M. SPRATT, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. SPRATT. Mr. Speaker, | would like to 
pay tribute to an outstanding American, an 
outstanding soldier, and an outstanding officer 
of the U.S. Army on the occasion of his retire- 
ment from active service. Col. Jimmy O. Ja- 
cobs retires after more than 28 years of dedi- 
cated service to this great Nation. Throughout 
his service Colonel Jacobs has provided tre- 
mendous leadership, guidance and counsel at 
all levels, from unit to the Office of the Sec- 
retary of Defense. He has consistently pro- 
vided frank, thoughtful and deliberate advice 
to the high ranking Presidential appointees 
whom he has served both for the Office of the 
Secretary of the Army and the Office of the 
Secretary of Defense. Colonel Jacobs has 
over the years become recognized inside the 
Pentagon as the expert when an issue had to 
be worked quickly and correctly. His first and 
foremost concerns have always been what is 
best for soldiers, the U.S. Army, and our Na- 
tion. His brand of selfless service will stand for 
years to come as the standard for others to 
emulate. 

Colonel Jacobs’ illustrious career that began 
in 1970 culminates as the Executive Officer to 
the Deputy Chief of Staff for Personnel, Head- 
quarters, Department of the Army. It is in this 
position that he has been able to directly influ- 
ence the lives of our young soldiers and their 
families. For it is in the Office of the Deputy 
Chief of Staff for Personnel (DCSPER) where 
decisions are made affecting a soldier's wallet, 
housing assignment, points for promotion, and 
next assignment, among many others. Colonel 
Jacobs has been on hand to ensure that, 
when others might lose sight of that soldier on 
the ground, the correct decisions are made. 
He is the one who has ensured that the 
DCSPER hears those honest, frank opinions 
that he needs to hear before making life alter- 
ing decisions. And on many occasions it was 
Colonel Jacobs himself providing those opin- 


ions. 

Colonel Jimmy Jacobs was bom in 
Bennettsville, South Carolina and graduated 
from Wofford College in Spartanburg, South 
Carolina. Colonel Jacobs was commissioned a 
second lieutenant through the Reserve Offi- 
cers’ Training Corps program in 1969. The un- 
fortunate and untimely loss of both parents 
while attending college prompted his request 
for a one-year deferment from active duty to 
ensure his two younger brothers graduated 
from high school. For that year he taught high 
school biology and coached football, reporting 
in 1970 to his first duty station in Cam Rahn 
Bay, Vietnam. After Vietnam, then Lieutenant 
Jacobs spent the following 10 years overseas 
serving selflessly in a wide variety of per- 
sonnel positions at Headquarters, 6th U.S. 
Army, Europe, the Berlin Brigade, and the Eu- 
ropean Military Personnel Center. In 1981, the 
newly promoted Major Jacobs was assigned 
to Headquarters, 6th U.S. Army at the Presidio 
at San Francisco, to serve for three years in 
his functional area of public affairs. Following 
his assignment as Chief, Media Operations 


16811 


and Public Information, Major Jacobs was se- 
lected to attend Command and General Staff 
College at Fort Leavenworth, Kansas. Upon 
graduation he found himself being assigned 
once again to another overseas tour with the 
Military Personnel Center, Europe, in 
Schwetzingen, Germany. 

After serving as Chief Officer Assignments 
and the Assistant Chief of Staff for Operations, 
the newly promoted Lieutenant Colonel Ja- 
cobs was reassigned to the Pentagon, Wash- 
ington, D.C., in May 1988. For the next ten 
years, Lieutenant Colonel Jacobs served in al- 
ternating assignments between the Office, 
Secretary of Defense and the Office, Under 
Secretary of the Army as a Senior Military As- 
sistant, Executive Officer, and Senior Military 
Deputy. During this period he was deservedly 
promoted to Colonel and subsequently as- 
signed to his current position as the Executive 
Officer to the Army's Deputy Chief of Staff for 
personnel. In all these assignments, Colonel 
Jacobs has served with distinction and has 
earned our respect and gratitude for his many 
years of unselfish service to our Nation’s de- 
fense. 

It is with great pride that | congratulate 
Colonel Jacobs upon his retirement and wish 
him and his wife, Deborah, all the best as they 
move on to face new challenges and rewards 
in the next exciting chapter of their lives. | ask 
my colleagues to join me in heartfelt apprecia- 
tion to a soldier whose selfless service has 
truly made a difference. 


PERSONAL EXPLANATION 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. ORTIZ. Mr. Speaker, because of official 
business in my District (27th Congressional 
District of Texas) | was absent for rollcall 
votes 288 to 309. If | had been present for 
these votes, | would have voted as follows: 
288, no; 289, no; 290, no; 291, no; 292, yes; 
293, yes; 294, yes; 295, yes; 296, no; 297, 
yes; 298, yes; 299, yes; 300, yes; 301, yes; 
302, yes; 303, yes; 304, yes; 305, yes; 306, 
no; 307, no; 308, yes; 309, no; 310, no; and 
311, no. 


EEE 
NATIONAL RIGHT TO WORK BILL 


SPEECH OF 


HON. JAY DICKEY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Mr. DICKEY. Mr. Speaker, | rise in strong 
support of H.R. 59, the National Right to Work 
Act. 

No American should be forced to join or pay 
dues to a labor union just to get or keep a job. 

H.R. 59 would free millions of Americans 
from coercion in the workplace by simply re- 
moving the forced union dues provisions of 
the National Labor Relations Act and Railway 
Labor Act. 

Mr. Speaker, a vote on the National Right to 
Work Act is long overdue. | urge you to sched- 
ule a vote without delay. 


16812 
CHILD CUSTODY PROTECTION ACT 


SPEECH OF 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 15, 1998 


Ms. PELOSI. Mr. Speaker, | rise today in 
opposition to the Child Custody Protection Act. 
This bill is yet another attack in the ongoing 
attempt by conservative Members of this 
House to deny reproductive choice to women. 


When faced with a difficult choice, teenage 
girls should be encouraged to seek the advice 
and counsel from their elders and not be con- 
cerned with criminal consequences. 


If passed in its current form, this bill would 
criminalize the conduct of a grandmother who 
helps her granddaughter in a time of need. 
This bill will not lead to better family commu- 
nication where it does not already exist. This 
bill is invasive and intrusive and denies a 
young woman the right to face a difficult 
choice with safety and dignity. 

Furthermore, H.R. 3682 raises important 
federalism issues. Laws from one State do not 
follow people to another. 


Mr. Speaker, more than 75 percent of young 
women already involve one or both parents in 
their decision. When a young woman cannot 
involve a parent, she should be encouraged to 
involve a trusted adult without the fear that the 
adult who accompanies her could face incar- 
ceration. One study found that half of all 
young women who did not involve a parent did 
involve an adult, including 15 percent who in- 
volved a step parent or adult relative. If this 
bill passes, these individuals could be jailed 
for helping to obtain a legal medical proce- 
dure. 


H.R. 3682, if enacted, would put a young 
woman's life at risk should she be unable to 
involve a parent or guardian. It will increase 
the chance that she will seek an illegal or self- 
induced abortion or delay the procedure, mak- 
ing it more dangerous. 

Instead of increasing the risks involved in 
abortion, let us support measures to make 
abortion less necessary by reducing teen 
pregnancy, promoting adolescent reproductive 
health education, and expanding access to 
confidential health services (including family 
planning). 

Let us not turn our backs on young people 
and criminalize the assistance of a parent or 
trusted adult. Young women must not be iso- 
lated from a supportive parent or trusted adult 
and must be encouraged to make open, hon- 
est and safe choices. 

We must protect young women from coer- 
cion by strangers, but not from the support of 
a caring adult. Mr. Speaker, this bill will put 
the reproductive health of young people at risk 
and infringe upon an individual's constitutional 
right to privacy and reproductive choice. 

This bill is in need of clarification to differen- 
tiate between the act of a caring adult and the 
act of an individual deserving criminal perse- 
cution. 

| urge my colleagues to oppose this bill. 


EXTENSIONS OF REMARKS 
ADDRESSING THE Y2K CHALLENGE 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. LEWIS of California. Mr. Speaker, by 
now we are well aware of the Y2K problem 
that poses a threat to virtually every aspect of 
our daily existence. My good friend and col- 
league, Mr. HORN, has done an outstanding 
job of raising awareness within Congress and 
every federal agency on the need to address 
this complex challenge. Indeed, every Amer- 
ican is potentially affected by the Y2K problem 
and educating the public is critical to avoiding 
major disruptions in our daily lives. 

Raising awareness is the key to proposing 
solutions. To that end, | would like to share 
with you and submit for the record a very fine 
article that recently appeared in the Seattle 
Post-intelligencer. The piece, “Crash 2000,” 
was written by Bruce Chapman, president of 
the Seattle-based Discovery Institute. The Dis- 
covery Institute has recently launched a two- 
year project on the many diverse public-policy 
issues connected with Y2K. 

The Discovery Institute will host a con- 
ference on Y2K and related public policy con- 
cerns in Washington, DC on September 24. 
This conference will focus upon specific issues 
that need to be considered by Congress, the 
Executive Branch and other levels of govern- 
ment to minimize the effects of the Y2K transi- 
tion. Well-known technology author George 
Gilder will moderate the day-long session 
which will also feature Congressman HORN 
and some of the best and brightest minds on 
the Y2K issue. 


[From the Seattle Post-Intelligencer, June 
14, 1998] 
Focus CRASH 2000 
LIFE WITH COMPUTERS AT RISK SHOULD Y2K 
DISEASE PROVE DEADLY 
(By Bruce Chapman) 

From airport traffic control to tax refunds, 
from ‘‘just-in-time”’ package deliveries to 
time-sensitive hospital equipment; from fire 
and police services to defense commands, 
products and activities we take for granted 
could slow or stop. 

That’s the Year 2000 problem scenario, a 
disquieting possibility that is nagging in- 
creasing numbers of public and private lead- 
ers. 

In a year and a half, as the new millen- 
nium opens, the lives of everyone not resid- 
ing in some Stone Age redoubt will be af- 
fected to an unknown extent by a bizarre 
glitch in many of the world’s computers and 
software products. Even the minimum likely 
outcome is worrisome. 

Take the disruptions of last year’s United 
Parcel Service strike, when hundreds of busi- 
nesses failed, combine them with the recent 
service stoppage on 40 million pagers when 
the Galaxy 4 satellite broke down, and rep- 
licate such effects in other sectors of the 
U.S. economy and around the world—simul- 
taneously. 

Other outcomes could be worse. Nobody 
knows how bad it could be. They do know 
that “it” will happen on Jan. 1, 2000. A pro- 
gram to stimulate greater public awareness, 
understanding and action is needed. Yet a 
communications gap between the culture of 
the technology industry and that of the po- 
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litical world is slowing the response to the 
2000 problem, or **Y2K,"’ as it is coming to be 
known. 

The individualistic people in the tech- 
nology industry do not naturally make con- 
nections between their world and the realm 
of everyday public life. They tend to fear the 
government when they do not scorn it. Peo- 
ple in the public sector often have difficulty 
comprehending the economic and social im- 
pacts of technology. To them, tech is just 
another industry to be taxed, regulated and 
litigated. But at the start of the new cen- 
tury, a programming foible of years gone 
by—compounded by repetition—threatens to 
make obvious the big, unavoidable connec- 
tions between technology and public policy. 

The problem arose from widespread use of 
a coding technique to save digital space in 
computers—shortening the designation of 
years by eliminating the number denoting 
the century. The date ‘1998’ is merely ren- 
dered “98°, for example. Even if some people 
thought of the troubles that might occur 
when the year 2000 rolled around, in the fast- 
changing world of high technology, systems 
were not expected to last long enough to 
matter. 

The unanticipated result as the year 1999 
changes into 2000 is that many computers 
will read “00” to mean ‘1900."" They will 
have no way to control the resulting calcula- 
tions appropriately. Whole systems, includ- 
ing personal computers and mainframes, and 
software products of various kinds, could 
malfunction, spit out errors erratically, or 
simply crash. With them would crash the bil- 
lions of orders and transactions and indus- 
trial processes upon which our lives have 
come to depend. 

At potential risk are: critical infrastruc- 
ture (water, power, telecommunications, 
transportation); government services at all 
levels; banking and finance, here and over- 
seas. The very uncertainty about the pros- 
pects for these functions could trigger an an- 
ticipatory economic contraction well before 
2000. 

Huge private and public repair efforts al- 
ready are under way. Some national banks’ 
Y2K bills are running up to $600 million. A 
Securities and Exchange Commission study 
released last week estimated that the top 
Fortune 250 corporations alone expect .to 
spend some $37 billion on the problem. 

Many companies’ systems are fixed Al- 
ready. But that won't necessarily protect 
them from failures experienced by their sup- 
pliers, or their customers. Nor will it protect 
them if their computers interact with sys- 
tems that are not fixed. Analyst Mark R. An- 
derson, who spots technology trends from his 
highly wired aerie in the San Juan Islands, 
sees “networks” as “the greatest Y2K prob- 
lem. If my computers are fixed, and yours 
are not, I'm not sure I want to be linked to 
yours that (Dec. 31, 1999) midnight.” 

To put the matter in personal terms: Your 
bank assures you that it is entirely and cer- 
tifiably compliant. But if that bank starts 
getting bogus data from malfunctioning 
computers at other banks—say, from over- 
seas—or finds that it cannot get information 
at all from federal financial institutions, its 
own systems could be compromised. 

Edward Yardeni, economist with Deutsche 
Morgan Grenfell in New York, citing the tar- 
diness of private and public entities in con- 
fronting the Y2K problem, estimates the 
chance of a major recession as 60 percent. 
“The likely recession could be at least as bad 
as the one during 1973-74, which was caused 
mostly by a disruption in the supply of oil. 
Information, stored and manipulated by 
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computers, is as vital as oil for ranning mod- 
ern economies.” 

A Federal Reserve study a few months ago 
estimated a repair cost to private business in 
the United States of about $50 billion and to 
the economy of only a fractional percent of 
growth, but those estimates already are 
probably out of date. A private study by Y2K 
specialists at the Gartner Group in Palo 
Alto, Calif., sees a $115 billion dollar domes- 
tic tab and a $600 billion cost worldwide. 

It is instructive that the head of one vi- 
tally affected federal agency, the IRS, does 
not even dispute the extent of potential dan- 
ger. Commissioner Charles Rossotti told a 
Congressional committee this spring, if re- 
pairs cannot be made in time (and IRS is far 
behind, ‘There could be 90 million taxpayers 
who won't get their refunds, and 95 percent 
of the revenue stream of the U.S. could be 
jeopardized.” 

“Could be.” Nobody knows for sure. A lot 
can happen in a year and a half. 

“It’s still unclear how much pain there 
will be,” says Microsoft's Bill Gates. 

One reason for uncertainty is that many 
information systems are not, as it were, 
technologically transparent. Instructions 
may be embedded in locations where one 
does not expect them. Old systems may have 
idiosyncratic, even whimsical, programs 
written by someone long gone and in an ob- 
solete program language. 

The rickety IRS system, for example, dates 
from the 1960s. Given the workload in bring- 
ing critical systems to a point of Y2K com- 
pliance, Gates is among those who propose 
that “From today forward, ‘triage’ is the 
order of the day.’’ In the battlefield, a sur- 
geon applying the triage policy divides cas- 
ualties by categories of those who are in 
good enough shape to ignore, those past sav- 
ing and those who can be saved with prompt 
action. Triage for information services 
means deciding which systems are of rel- 
atively low priority and can be repaired 
later, those that are past saving and must be 
replaced or abandoned, and those needing 
immediate fixes. 

That Gates has anything at all to say in 
Y2K these days is commendable. Many busi- 
nessmen are afraid to mention the subject. 
Business Insurance, a trade journal, reports 
that “Security is tight for many corporate 
conversion projects because of the concern 
that their stock prices might fall when the 
word got out about how much it will cost to 
bring their systems into compliance.” Even 
the Securities and Exchange Commission is 
having a hard time getting information from 
companies, according to testimony before a 
Senate hearing last week. But before long, as 
public awareness grows, enterprises that 
cannot boast of major efforts to become Y2K 
compliant could become the ones risking 
stock owner displeasure. Nothing hurts a 
stock price like a breakdown in basic cor- 
porate functions. 

Business leaders also are being warned by 
their lawyers to keep quiet because of the 
threat of lawsuits. The Journal of the Amer- 
ican Bar Association estimates that there 
will be a trillion dollars worth of claims as a 
result of Y2K. Trial lawyers already are 
holding conferences to examine opportuni- 
ties for suits against tech companies and 
others if their systems fail. But again, with 
time it may become clear that those compa- 
nies will fare best that are most active in 
preventing Y2K trouble and trying to help 
others—including the public. 

Actually, the government itself may have 
contributed to today’s punitive legal atmos- 
phere by its aggressive actions on other mat- 


EXTENSIONS OF REMARKS 


ters, from monopoly suits against Microsoft 
and Intel, to efforts to stop telecommuni- 
cations and cable mergers, The federal gov- 
ernment, by keeping such a low profile on 
Y2K for so long, also has slowed public edu- 
cation on the overall Y2K threat. The gov- 
ernment did know about it. Almost two 
years ago, after receiving a special report 
from the Congressional Research Service, 
Sen. Patrick Moynihan, D-N.Y., sent an ur- 
gent letter to President Clinton, alerting 
him to the Year 2000 problem, and warning 
that it “could have extreme negative eco- 
nomic consequences during your second 
term.” He later publicly termed Y2K a po- 
tential “national emergency.” 

Yet it was only four months ago that the 
White House appointed John Koskinen, a 
former Deputy Director of the Office of Man- 
agement and Budget, to head a new Presi- 
dent's Council on Year 2000 Conversion. 
Koskinen is an experienced crisis manager, 
but his job is still less that of a policy “ezar” 
than that of a facilitator. He has a small of- 
fice and three employees. 

Of course, by now few large corporations 
need education from the federal government 
on the serious of Y2K. But the same cannot 
be said of small businesses. Surveys show 
that many of these remain blissfully indif- 
ferent. The National Federation of Inde- 
pendent Business and Wells Fargo Bank have 
discovered that only one in six small busi- 
nesses has even looked into the subject. 
Richard Bergeon, president of Systemic So- 
lutions, Inc., in Seattle and co-author (with 
Toronto consultant Peter deJager) of **Man- 
aging 00: Surviving the Year 2000 Computing 
Crisis,” predicts that, given present trends, 
“as many as 50 percent of small businesses 
may fail.” 

Meanwhile, White House special adviser 
Koskinen has tried to lower expectations of 
what his office can do to help the economy 
as a whole. “We have to figure out how we 
can help people organize themselves. There’s 
no way for me or the federal government to 
manage this problem.” Regarding the gov- 
ernment’s own functions Koskinen has prom- 
ised a full report on preparations by early 
1999. 

But Congress is not about to wait that 
long. After holding several discouraging 
hearings this winter and spring, Rep. Steven 
Horn, R-Calif., a former university president 
who heads the House Government Reform 
and Oversight subcommittee on technology, 
last week graded the federal efforts an “F.” 
He demanded that ‘The president and his ad- 
ministration must set priorities if the con- 
version is to be successful ... Now is the 
time for the president to designate the Year 
2000 problem as a national priority.” 

It seems likely that pressure will continue 
to grow on the president, and on Vice Presi- 
dent Al Gore, a technology enthusiast, to ex- 
pand federal readiness efforts. Publisher and 
possible Republican presidential contender 
Steve Forbes has been particularly out- 
spoken, terming the situation a “leadership 
crisis, rather than a technology crisis.” 

Horn and Forbes have gained credibility 
from reports issuing lately from the govern- 
ment’s independent General Accounting Of- 
fice and the inspectors general in various de- 
partments. The reports cite deficiencies in 
most departments, indicating that at the 
present rate of change, a number of major 
federal functions are unlikely to be Y2K 
compliant on time. 

For example: 

Some failures of mission-critical defense 
systems are ‘‘almost certain,” reported the 
GAO, unless the pace of fixes is greatly in- 
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creased. The Department of Defense has 
spent $2.9 billion, but lacks key management 
and oversight controls, the GAO says. If the 
Defense Message System fails, ‘it would be 
difficult to monitor enemy operations or to 
conduct military engagements . . . Aircraft 
and other military equipment would be 
grounded,” 

The Labor Department already has spent 
$160 million of the $200 million allocated to it 
to help states convert computers that handle 
unemployment insurance. Labor's inspector 
general told a congressional committee he 
fears for the department's ‘benefit payment 
systems for job corps students and injured 
coal miners, longshore and harbor workers 
and federal employees and their families.” 
Only 13 of 61 systems in the Labor Depart- 
ment have been identified as Y2K compliant. 

The Education Department is so tardy that 
it still has no comprehensive Year 2000 plan. 

Despite recent improvements, it is uncer- 
tain that the Department of Health and 
Human Services will be able to process some 
$200 million in Medicare payments or the 
$170 billion awarded annually in research 
grants for cancer and other diseases. The 
problems of HHS, like the IRS, are com- 
pounded by computer problems beyond the 
Y2K threat. 

Experts told the Horn Committee that the 
Federal Aviation Administration is so far be- 
hind in Y2K readiness that it may have to 
ground planes in 2000. However, White House 
adviser Koskinen is more optimistic, believ- 
ing that the FAA will have completed its re- 
pairs by the end of the year and will have an- 
other year for testing. 

The Social Security Administration, with 
92 percent of its project completed, is in bet- 
ter shape than any other federal agency. The 
Horn Committee graded it an A+. But, as 
Internet columnist Victor Porlier notes, the 
agency has been working on the problem for 
seven years, yet even it is not finished. What 
does that say about the prospects of agencies 
that have barely begun? 

Also, how will a fully functional agency 
such as Social Security persevere in sending 
out checks and meeting its own payroll in 
2000 if a dysfunctional IRS and Treasury De- 
partment cannot collect and distribute fed- 
eral money? 

Finally, says Porlier, Social Security’s ex- 
perience, wherein systems had to be tested 
early and repeatedly, underscores the impor- 
tance of adequate time for testing and de- 
bugging before systems can be certified as 
truly 2000 compliant. 

That time is fast disappearing. 


SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


SPEECH OF 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Ms. LOFGREN. Mr. Speaker, | am very 
proud to vigorously support the Securities Liti- 
gation Reform Act of 1998. This bill is the cul- 
mination of a long, hard effort to enact securi- 
ties reform. 

During the last Congress, we struggled with 
and finally crafted a law that ensures that 
those who have genuinely been defrauded 
have access to courts and to justice, while 
preventing the misuse of our justice system. 
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This landmark legislation, the Private Secu- 
rities Litigation Reform Act, ultimately passed 
with widespread bipartisan support. | strongly 
supported this legislation. 

We passed this bill in response to the in- 
creasingly troubling practice of “strike suits,” 
in which a small group of attorneys frequently 
took advantage of the legal system to 
backmail high tech companies for huge settle- 
ments, with little or no evidence of wrong 
doing. 

These frivolous strike suits particularly dam- 
aged the companies in Silicon Valley. Accord- 
ing to one study, 53% of Silicon Valley's top 
100 technology companies have been subject 
to securities fraud claims. 

Despite our best efforts last Congress, op- 
ponents have sought to sidestep the new fed- 
eral securities laws. To avoid the new height- 
ened federal standards, a number of securities 
fraud suits have moved from the Federal to 
the State courts. 

According to a study by Stanford Professors 
Joseph Grundfest and Michael Perino, 26% of 
securities litigation activity has shifted to state 
courts. 

Because of this development, executives 
now advise me they are reluctant to rely on 
the 1995 Act’s safe harbor provisions when 
making public statements about their compa- 
nies’ prospects. This hurts investors who lose 
access to valuable information, and it under- 
mines the efficiency of the market. 

It is time to close the loopholes. The Securi- 
ties Litigation Uniform Standards Act of 1998 
will finally slam the door on strike suits by es- 
tablishing Federal court as the exclusive 
venue for securities class actions. 

| urge my colleagues to support this impor- 
tant bill. | would also like to commend my col- 
leagues ANNA ESHOO and RICK WHITE for their 
hard work in pushing this issue forward. 

| pledge to work with my colleagues to 
move this bill speedily through Conference 
and into law. 


—_—————— 


TRIBUTE TO MR. WILLIAM K. 
TAKAKOSHI 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. MURTHA. Mr. Speaker, | rise today to 
pay tribute to a dedicated public servant as he 
retires from his position as Special Assistant 
to the Under Secretary of the Army after more 
than 28 years of dedicated service to his 
country. Mr. William K. Takakoshi is most de- 
serving of our tribute. He has consistently 
demonstrated the outstanding qualities ex- 
pected of our finest public servants. | would 
like to take a moment to highlight Bill's career 
milestones. 

A native of Rockford, Illinois, Bill is a 1970 
graduate of the University of Illinois with a 
B.S. in Industrial Engineering. Upon gradua- 
tion he was commissioned as a 2nd Lieuten- 
ant in the Army Reserve. In 1971, Bill earned 
a Masters Degree in Industrial Engineering 
and Business Administration from Purdue Uni- 
versity. 

Bill entered public service in 1970 as an In- 
dustrial Engineer at the Naval Ammunition 
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Depot at Crane, Indiana. He was responsible 
for the production and industrial engineering 
for the five main Naval Ammunition Depots. 

In 1975, he was assigned as the Resource 
Branch Head of the Strategic Weapons Facil- 
ity Pacific. In that capacity he was responsible 
for planning, acquisition, and management of 
all the resources required to activate the mis- 
sile facilities of the first TRIDENT Base. 

In 1981, after a tour at the Joint Cruise Mis- 
siles Program Office where he was the Deputy 
Production Manager, he accepted a position 
with the Army. For the next seven years he 
served as Deputy for Industrial Resources and 
Quality and Production for the Assistant Sec- 
retary of the Army (Research, Development, 
and Acquisition). During that time his primary 
focus was oversight of the Army Ammunition 
and Industrial Preparedness programs. 

Because of his vast experience and knowl- 
edge of the acquisition process, he was se- 
lected by the House Armed Services Com- 
mittee as a Legislative Fellow. Bill served on 
the Acquisition Policy Panel for the Procure- 
ment Subcommittee for a complete legislative 
cycle. 

Upon his return to the Department of the 
Army in 1989 he was made Director, Program 
Review for the Assistant Secretary of the 
Army (Research, Development, and Acquisi- 
tion) and was selected for the Senior Execu- 
tive Service. 

In 1990, because of his vast experience he 
was handpicked by the Under Secretary of the 
Army to serve as his Special Assistant. Since 
that time Bill has been the focal point within 
the Army for finding positive solutions and re- 
solving difficult issues that cross varied inter- 
ests and organizations. Bill Takakoshi is truly 
a “team player’. He is always on top of the 
issues of the day and has the respect and 
confidence of the OSD and congressional 
staffs. He is the paramount professional, quiet 
and unassuming but one who always gets the 
job accomplished. 

Mr. Speaker, it gives me great pleasure to 
present the credentials of Mr. Takakoshi to the 
Congress today. It is clear that the Depart- 
ment of Defense is losing a great talent. | 
would like to wish both Bill and his wife Gay 
continued success in all their future endeav- 
ors. 


NUANGOLA CHAPEL HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to commemorate the 100th Anniversary of the 
founding of the Nuangola Chapel in North- 
eastern Pennsylvania. The Chapel will mark 
its centennial with a service and luncheon on 
Sunday, July 26. | am proud to have been 
asked to participate in this event. Late in the 
nineteenth century, the newly-organized Tri- 
angle Lake Association built an uncovered 
platform in a grove of trees for the purpose of 
dances and other social activities. On Sun- 
days, the platform was used for services and 
Sunday School. 

In 1890, Nuangola consisted of only about 
twenty-four cottages, all on the west side of 
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the lake, but it had grown considerably by 
1898 when John Reader proposed building a 
chapel. A meeting was held at the dance plat- 
form and a committee was formed to consider 
the idea. 

In the minutes of that meeting the lake was 
referred to as “Triangular Lake.” However, 
there were three other bodies of water in the 
country with that name at that time. To avert 
confusion, the U.S. Postal Service used what 
was thought to be the original name of the 
lake—Nuangola—after an Indian maiden 
thought to have drowned there. The new com- 
mittee decided to call itself “the Nuangola 
Chapel Association.” 

On September 10, 1898, the committee pe- 
titioned the court to grant it a charter. The pe- 
tition was granted and recorded for the pur- 
pose of maintaining “a chapel for public wor- 
ship of Almighty God, evangelistic but non- 
sectarian.” The chapel was built and dedi- 
cated in 1904 and it has been used every 
Sunday during the summertime since 1900. 

Mr. Speaker, | am proud to congratulate the 
fine congregation of the Nuangola Chapel on 
its Centennial Celebration. | send my very 
best wishes on this milestone event for contin- 
ued prosperity in the years to come. | am 
pleased to have had the opportunity to bring 
the Nuangola Chapel’s proud history to the at- 
tention of my colleagues. 


THANK YOU, EVIE FOSTER 
HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. BARCIA. Mr. Speaker, we all have con- 
cerns about how to best deal with crime, and 
are likely to agree that the best solution is one 
in which the impetus for criminal action has 
been removed. At no time is this more impor- 
tant than when we are dealing with young of- 
fenders. Those skilled individuals who help ju- 
veniles turn away from the path of crime are 
special people, and deserve to be celebrated. 

The people of Bay County, my home coun- 
ty, have had the good fortune to have had 
Evie Foster as the Community Services Coor- 
dinator for youthful offenders for the past eight 
years. She is retiring from the Office of the 
Bay County Prosecutor after a term of great 
accomplishment. In that time, she has placed 
over 1,000 young people in various work sites 
around the County, helping them leam. the 
value of productive effort. Judge Paul Doner 
hired Evie to work in the Probate Court as the 
Coordinator in 1990, and we all thank him for 
that excellent decision. 

It is no surprise to anyone who has had the 
privilege of knowing Evie Foster that she has 
been so successful. She started working at 
the Bay County Juvenile Home nearly twenty- 
four years ago as a youth development work- 
er. She became Team Leader after five years, 
supervising other child care workers, and 
served as Interim Director of the Juvenile Fa- 
cility until a new Director was hired. She most 
deservedly was named in 1982 as the Child 
Care Worker of the Year for the State of 
Michigan by the Michigan Juvenile Associa- 
tion. 
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Her care for children extends beyond her 
professional tasks. She has served a two-year 
term on the Youth Board Ministry for Imman- 
uel Lutheran Church, two terms on the Com- 
pensation Board for the City, and as volunteer 
coordinator for the annual Christmas Dinner 
for the residents of the Bay Medical Care Fa- 
cility and their families. 

Evie has three children, Larry, Bob, and 


Brenda, a daughter-in-law Julia, and several 


grandchildren, Adam, LaSelle, Robbie, Julia, 
Vanessa, and Jared. They have learned valu- 
able lessons about the need to support young 
people from Evie, and we are all better for it. 

As Evie Foster leaves the Office of the Bay 
County Prosecutor to have more free time for 
golf, fishing, and other matters of significance 
to her, | ask you, Mr. Speaker, and all of our 
colleagues to join me in thanking her for the 
important and vital work she has done, and 
the example she has set. May her retirement 
be as satisfying as her years of devotion to 
her community. 


PERSONAL EXPLANATION 
HON. CHARLIE NORWOOD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. NORWOOD. Mr. Speaker, on July 21, 
1998, | was unavoidably detained during the 
vote on the Johnson amendment (Roll No. 
312) to H.R. 4193—FY 1999 Interior Appro- 
priations Act to restore the National Endow- 
ment for the Arts (NEA) funding to its previous 
level of $98 million. Had | been in attendance, 
| would have voted “No.” 


LEGISLATION TO OPEN PARTICI- 
PATION IN PRESIDENTIAL DE- 
BATES 


HON. JAMES A. TRAFICANT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. TRAFICANT. Mr. Speaker, today | am 
introducing legislation to open participation in 
presidential debates to all qualified candidates. 
| urge my colleagues to support this legisla- 
tion. 

My bill amends the Federal Election Cam- 
paign Act of 1971 to organizations staging a 
presidential debate to invite all candidates that 
meet the following criteria: the candidate must 
meet all Constitutional requirements for being 
President (e.g., at least 35 years of age, born 
in the United States), the candidate must have 
qualified for the ballot in enough states such 
that the candidate has a mathematical chance 
of receiving the minimum number of electoral 
votes necessary for election, and the can- 
didate must qualify to be eligible for matching 
payments from the Presidential Election Cam- 
paign Fund. 

This legislation will ensure that in a presi- 
dential election campaign the American people 
get an opportunity to see and hear from all of 
the qualified candidates for president. Staging 
organizations should not be given the subjec- 
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tive authority to bar a qualified candidate from 
participation in a presidential debate simply 
because a subjective judgment has been 
made that the candidate does not have a rea- 
sonable chance of winning the election. 

The American people should be given the 
opportunity to decide for themselves whether 
or not a candidate has a chance to be elected 
president. So much is at stake in a presi- 
dential election. A presidential election isn't 
just a contest between individual candidates. It 
is a contest between different ideas, policies 
and ideologies. At a time when our country is 
facing many complex problems, the American 
people should have the opportunity to be ex- 
posed to as many ideas, policies and pro- 
posals as possible in a presidential election 
campaign. 

My bill will ensure that this happens. It will 
give the American people an opportunity to 
hear new and different ideas and proposals on 
how to address the problems facing our na- 
tion. | have confidence that the American peo- 
ple are wise enough to make a sound deci- 
sion. 

Some of the basic principles America was 
founded on was freedom of speech and free- 
dom of ideas. | was deeply disappointed that 
in the 1996 presidential campaign, the ideas 
of qualified candidates for president were not 
allowed to be heard by the American people 
during the presidential debates. It is my hope 
that Congress will pass my legislation and en- 
sure that the un-American practice of silencing 
qualified for candidates for president is perma- 
nently put to a stop. 

Once again, | urge my colleagues to support 
this legislation. 


TRIBUTE TO THE LATE ADMIRAL 
ALAN SHEPARD 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. BROWN of California. Mr. Speaker, it is 
with a sense of sadness that | note the pass- 
ing today of Alan Shepard, an authentic Amer- 
ican hero. Admiral Shepard will always be re- 
membered for having the “right stuff’. He was 
one of the original seven Mercury astronauts, 
and he won an enduring place in history by 
being the first American in space. His 15- 
minute suborbital flight in the Freedom-7 cap- 
sule on top of a Redstone rocket on May 5, 
1961 provided a badly needed boost to the 
American psyche, coming less than a month 
after the Soviets had launched Yuri Gagarin 
into orbit. Admiral Shepard’s successful mis- 
sion cleared the way for President Kennedy to 
announce the goal of landing a man on the 
moon by the end of the 1960s. 

Alan Shepard was the consummate profes- 
sional as an astronaut. Even after being side- 
lined for several years by a medical condition, 
he kept himself trained and fit in case it 
proved possible to return to flight status. His 
perseverance was rewarded when he eventu- 
ally was returned to flight status as the Com- 
mander of the Apollo 14 mission to the moon. 
The Apollo 14 crew made the third successful 
manned landing on the moon on February 5, 
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1971, and they restored our confidence in 
America’s lunar exploration program—con- 
fidence that had been shaken in the wake of 
the ill-fated Apollo 13 mission. 

Mr. Speaker, the nation’s space program 
has made great progress since those early 
days in 1961. We have landed 12 human 
beings on the moon. We have sent probes to 
every planet in the solar system save one. We 
have satellites that probe the mysteries of the 
universe and that help us to better understand 
our own planet Earth. We also have space- 
craft that help us better forecast the weather 
and communicate around the world. We now 
send both men and women into space in an 
almost routine manner, and we are engaged 
in a cooperative project with 15 other nations 
to build a space station in Earth orbit. We 
have indeed come far in space since 1961. 
However, we should never forget the individ- 
uals who have helped bring us to this point. 
Alan Shepard was one of the most distin- 
guished of those individuals. 

| know that | speak for all Members when | 
say that we send our deepest condolences to 
his family. 


Oo 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


SPEECH OF 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4193) making ap- 
propriations for the Department of the Inte- 
rior and related agencies for the fiscal year 
ending September 30, 1999, and for other pur- 
poses: 

Ms. PELOSI. Mr. Chairman, | rise in support 
of the Furse amendment to reduce funding for 
the federal timber sales program and to reallo- 
cate the funds for better use within the U.S. 
Forest Service. 

There is a very basic fact associated with 
our federal timber sales program: It is in- 
tended to produce revenue and it does not. It 
not only fails to fulfill this promise to the tax- 
payer, timber sales actually result in added 
costs to the taxpayer. Why would we engage 
in such a financial relationship when we know 
that it is a big loser? 

Who pays? Not the private corporations 
doing the logging. The taxpayer pays. It simply 
does not make good management sense to 
conduct a federal program in such a financially 
inefficient manner. Look at the numbers: Ac- 
cording to the General Accounting Office, the 
Forest Service’s federal timber program cost 
taxpayers almost $1 billion from 1992-94— 
more than $330 million on average for each 
year. Last year, the loss was $88.6 million, by 
Forest Service reports. 

The cry for government reform should in- 
clude reforming the way the U.S. Forest Serv- 
ice loses hundreds of millions of tax dollars in 
logging and unnecessary logging road con- 
struction in our national forests. The proposed 
elimination of the Purchaser Road Credit Pro- 
gram is a good first step toward bringing an 
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end to subsidies for the timber companies at 
the trough of the federal timber program. 

The Furse amendment transfers funds from 
the timber sales program and puts them 
where all Americans can reap the benefits—in 
environmental restoration and improved rec- 
reational management. In the words of the 
Chief of the U.S. Forest Service: If we are to 
redeem our claim to be the world’s foremost 
conservation leader, our job is to maintain and 
restore ecological and socially important envi- 
ronmental values . . . Values such as wilder- 
ness and roadiess areas, clean water, protec- 
tion of rare species, old growth forest, natural- 
ness—these are the reasons most Americans 
cherish their public lands. 

Now is the time to build on that concept and 
the momentum of eliminating the Purchaser 
Road Credit Program by eliminating all sub- 
sidies for the federal timber program. Let's put 
an end to this corporate handout. | urge my 
colleagues to vote in favor of the Furse 
amendment. 


STARR NOW OBJECTS TO AN 
INVESTIGATION OF HIMSELF 


HON. JOHN CONYERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. CONYERS. Mr. Speaker, | rise today to 
discuss the reported resistance by Inde- 
pendent Counsel Starr to Chief District Court 
Judge Johnson's decision to begin an inves- 
tigation of whether Mr. Starr leaked grand jury 
materials to the press in violation of federal 
law. Rather than obey that judge’s order, Mr. 
Starr apparently has filed an unusual motion 
to prevent her order from going into effect until 
such time as he can be heard before the D.C. 
Court of Appeals. 

The central issue appears to be whether Mr. 
Starr will be forced to comply with Judge 
Johnson's order that President Clinton's law- 
yers be allowed to participate in the ques- 
tioning of members of the Independent Coun- 
sel's office concerning the alleged leaks. We 
have not yet been informed of exactly why Mr. 
Starr is so concerned about direct questioning 
of his staff by the President's lawyers con- 
cerning alleged violations of federal law. 

Judge Johnson's decision to permit such 
questioning is, however, fully justified by Mr. 
Starr's prior misleading statements on the 
issue of whether his office was the source of 
leaks. Mr. Starr has previously stated that 
leaks were “prohibited” in his office and that 
he had “no reason to suspect” that anyone in 
his office may have been the source of reports 
about his investigation. Later, of course, as we 
all now know, Mr. Starr admitted that his office 
speaks frequently with reporters, but that 
these contacts do not fall within his narrow 
definition of a “leak.” 

Mr. Starrs resistance to standard truth- 
seeking measures such as adversarial ques- 
tioning is blatantly hypocritical in light of his 
numerous public statements suggesting that 
the White House and others are improperly 
obstructing his investigation simply because 
they ask courts to balance important private 
and governmental interests against Mr. Starrs 
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apparently boundless interest in new inves- 
tigative leads. Now that Mr. Starr has appar- 
ently found some interests of his own that he 
believes justify limiting an important part of a 
proposed criminal investigation, will Mr. Starr 
now concede that asking a court to evaluate 
a privilege is an appropriate response to a 
criminal investigation? 

Assuming that Mr. Starr is unwilling to make 
this concession, will he then ask himself the 
same question he asked during his recent 
speech to the bar association in North Caro- 
lina? In that memorably inappropriate attack 
on the President by the Independent Counsel, 
Mr. Starr self-righteously posed the following 
question: 

At what point does a lawyer's manipula- 
tion of the legal system become an obstruc- 
tion of the truth? 


Witnessing Mr. Starr's own legal manipula- 
tions this week, | am forced to ask my own 
question: What does Mr. Starr have to hide? 
Mr. Starr should live up to his own rhetoric, 
stop resisting Judge Johnson's order and 
allow a credible investigation to proceed into 
these significant allegations of serious wrong- 
doing. 


TRIBUTE TO DALE VANDER BOEGH 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. WELLER. Mr. Speaker, | rise today to 
recognize and honor Mr. Dale Vander Boegh 
as he retires from his post as chief of the 
Manhattan Volunteer Fire Department in Man- 
hattan, Illinois. Mr. Vander Boegh’s out- 
standing service to his community exceeds 50 
years on the volunteer fire department, includ- 
ing 30 years as the chief. 


Dale, known as Chubb to his family and 
friends, has set an example through his dedi- 
cation to his community and neighbors that 
few of us can comprehend. For nearly fifty-two 
years, Dale made himself available at all 
hours of the day and night to fight a dan- 
gerous fire or offer help to anyone in need. 
Remarkably, Dale even kept the fire depart- 
ments emergency telephone in his family’s 
home for many years. 


By all means, there are many families in 
Manhattan and throughout Will County who 
are eternally thankful for Dale’s leadership and 
heroic efforts. One can only imagine the num- 
ber of lives and properties Dale has saved 
throughout his service. 


Mr. Speaker, it is only right and proper to 
honor Chief Dale Vander Boegh and his family 
for the remarkable lifetime commitment they 
have made to their community and neighbors. 
Chief Vander Boegh is a fine American and a 
true hero. | wish he and his wife, Beverly, the 
best life can offer in their retirement. 


July 22, 1998 


SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


SPEECH OF 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. FAZIO of California. Mr. Speaker, during 
the 104th Congress | voted, with a large bipar- 
tisan majority of my colleagues, for the Private 
Securities Litigation Reform Act of 1995 
(PSLRA) because | believed it was an impor- 
tant step toward protecting companies against 
“frivolous” law suits. The extremely litigious 
environment that existed prior to this legisla- 
tion had a chilling effect on growth in tech- 
nologies and did little to curb fraud and abuse. 


A new concern has developed, however, 
which threatens to unravel the changes that 
we have made. In effect, the standards in the 
Federal securities laws, as amended by the 
PSLRA, are being bypassed. 


According to a study done last year, Stan- 
ford University found that 26 percent of securi- 
ties class action cases have shifted from Fed- 
eral to State courts. Trial lawyers have discov- 
ered a loophole around the Federal statute 
through State litigation, where it is much easi- 
er to file complaints without substantial cause. 
This practice is an unprecedented and unan- 
ticipated move that stands to harm America’s 
companies, especially the high tech commu- 
nity. 

These high technology companies account 
for 34 percent of all the issuers sued last year. 
It is ironic that the very companies that have 
contributed disproportionately to the economic 
growth of our Nation and have been a great 
source of wealth for investors are the ones 
being harassed. They are, in effect, being pe- 
nalized for success. 


The Securities Litigation Uniform Standards 
Act, H.R. 1689, would amend the Securities 
Act of 1933 and the Securities Exchange Act 
of 1934 so that any class action law suit 
brought in any State court involving a covered 
security would be heard in a Federal court. 
Only those suits traditionally filed in Federal 
courts would be affected by H.R. 1689, while 
those claims that historically have been pur- 
sued in State courts would be left undisturbed. 
H.R. 1689 is limited to covering nationally 
traded securities on the New York Stock Ex- 
change, NASDAQ, or the American Stock Ex- 
change. At the same time, the legislation ex- 
pressly preserves the authority of public State 
Officials to police State securities markets. 


It is clear that what is needed are uniform 
standards for private securities class action liti- 
gation to cover nationally marketed securities. 
| hope that my colleagues will join me once 
again in support of securities litigation reform. 
We need to take action to close this loophole 
and protect our innovative entrepreneurs and 
companies that have done so much toward 
this country’s economic health. 
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SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


SPEECH OF 


HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


Mr. BOEHNER. Mr. Speaker, | want to con- 
gratulate Chairman BLILEY, Chairman OXLEY, 
my friend Mr. WHITE and Ms. EsHoo for their 
work on this fine piece of legislation, the Secu- 
rities Litigation Uniform Standards Act. 

Nearly 3 years ago we passed the precursor 
to this bill. Before that, dozens of sue-first, 
ask-questions-later lawyers had made fortunes 
by organizing groups of shareholders to sue 
companies when their stock didn't live up to 
the shareholders’ expectations. If the stock 
went down, even briefly, the trial lawyers sued 
the companies and harassed them into settle- 
ments. The real winners in these cases were 
the lawyers, who recovered fees that dwarfed 
the settlements their individual clients re- 
ceived. 

This especially hurt high-tech businesses 
which were easy targets because their stocks 
tended to fluctuate more than average. Be- 
cause we wanted to keep America competitive 
in this vital market, in 1995 we passed the Se- 
curities Litigation Reform Act, overriding Presi- 
dent Clinton’s veto. That bill protected share- 
holders’ legitimate interests but made it harder 
for the strike suit lawyers to coerce companies 
into unfair settlements. 

The problem was that in inventing a new 

mousetrap we had forgotten how smart the 
mouses were. The strike suit lawyers began 
filing their suits in state courts, where our bill 
had little effect. 
'’ This bill realizes the intent of the 1995 bill 
by closing this loophole. Securities law is pre- 
dominantly federal. This bill would prevent 
strike suit lawyers from abusing convenient 
state law by giving company defendants the 
opportunity to move strike suits filed in state 
courts to federal courts, where they would 
have the protection of the 1995 bill. 

Mr. Speaker, this superb piece of legislation 
will protect shareholders, it will protect our 
growing high-tech sector from needless har- 
assment, and it will protect the high-paying, 
stable jobs that these industries will create 

_ now and in the future. | urge my colleagues to 
support it. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


SPEECH OF 


HON. J.D. HAYWORTH 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4193) making ap- 
propriations for the Department of the Inte- 
rior and related agencies for the fiscal year 
ending September 30, 1999, and for other pur- 
poses: 
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Mr. HAYWORTH. Mr. Chairman, today we 
had an important vote regarding federal lands 
in our country. | believe Chairman REGULA did 
an excellent job of handling this difficult and 
controversial appropriations bill. However, one 
project that was left out of the bill was funding 
of the new Seba Dalkai school in my congres- 
sional district that has been on the Bureau of 
Indian Affairs (BIA) priority list for several 
years. 


As you may know, Mr. Chairman, Seba 
Dalkai is located on the Navajo Nation, the 
largest and most economically-challenged sov- 
ereign Indian nation. Education is vitally impor- 
tant for children to achieve their full intellectual 
and economic potential. A healthy learning en- 
vironment is central to this goal. 


Seba Dalkai has been patiently waiting for 
new school facilities, while educating their chil- 
dren in substandard conditions. They are pres- 
ently the highest ranked school on the BIA pri- 
ority list that has yet to receive funding. Unfor- 
tunately, this has been the situation for several 
years. Seba Dalkai needs and deserves fund- 
ing. It is my hope that since the new Sac and 
Fox and Pyramid Lake schools will be com- 
pleted this year, the House Interior Appropria- 
tions Subcommittee will begin funding the new 
Seba Dalkai school in fiscal year 2000. | will 
continue to fight for funding for Seba Dalkai, 
although | am disappointed that the Sub- 
committee could not begin funding this impor- 
tant project in fiscal year 1999. 


o — 


COMMUNICATIONS MANAGER JOHN 
H. BLANK, RETIRING AFTER 33 
YEARS OF SERVICE 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. STARK. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Commu- 
nications Manager John H. Blank. On July 31, 
1998, after 33 years of distinguished service, 
he will be retiring from the police force in 
Milpitas, California, in California’s 13th Con- 
gressional District. 

Communications Manager Blank began his 
career serving the Milpitas community in Octo- 
ber, 1965. He was sworn in as a police officer 
on October 1, 1965. He served in the patrol 
unit until January, 1970 at which time he was 
appointed as Supervisor of the Traffic Inves- 
tigation Unit. in 1967, he confounded the 
Milpitas Police Officer's Association. His con- 
cern for the welfare and development of em- 
ployees of the Department as well as his 
knowledge and skills in the field of organiza- 
tional development provided a solid foundation 
for the Association which continues to serve 
as an important resource for law enforcement 
officers today. 


While serving in the Milpitas Police Depart- 
ment, John continued his education. He was 
awarded a B.S. degree from San José Univer- 
sity in 1973 after completing the requirements 
for a double major in Public Administration 
and Political Science. Concurrent to his serv- 
ice in the Milpitas Police Department, he also 
served in the California National Guard. He 
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completed his service in 1971, after attaining 
the rank of Staff Sergeant. 


On July 1, 1973, John was promoted to Po- 
lice Inspector with the responsibility of super- 
vising the Records, Communications and 
Property functions of the Police Department. 
Under his supervision, the Department ac- 
quired its own dispatching capability and was 
able to upgrade its services substantially. In 
April of 1979, as a result of departmental re- 
structuring, John became a Detective Ser- 
geant. His responsibilities included inves- 
tigating crimes against persons, property 
crimes, fraud and missing persons. 

In 1980, John embarked upon a significant 
career change—he left service as a sworn 
employee to become a communications dis- 
patcher. In 1985, he became an acting com- 
munications supervisor. In 1986, he became 
permanent supervisor, and, in 1992, he be- 
came Communications Manager. As Commu- 
nications Manager, he managed the growth of 
this service by improving the size, staff train- 
ing, and complexity of the Communications 
Center. 

He oversaw many improvements during his 
tenure as Manager, including the change from 
“status tags” to Computer Aided Dispatch, 
public safety tactical dispatching, and the de- 
velopment of a state of the art Communica- 
tions Center. 


He was a co-founder of an organization 
called C.O.M.A.—the Communications Oper- 
ations Managers Association of Santa Clara 
County. C.0.M.A.’s goals are interagency co- 
operation, support training, and the further- 
ance of the public safety communications pro- 
fession. 


John has always been an active member of 
the community. He has lived in Milpitas for the 
last 15 years—in a home that he built himself. 
He has been a long time member of the Wal- 
nut Green Homeowners Association, he 
founded the Milpitas Tennis Association, has 
been very active in the Y.M.C.A., and has 
been a member and president of the Milpitas 
Kiwanis Club. He is also an active member of 
his church, serving as both a deacon and 
usher. 


John has received numerous awards and 
commendations throughout his career. He has 
amassed over forty letter of commendation 
from citizens, his supervisors, and from a wide 
variety of governmental agencies. In 1987, he 
was recognized by the San José-Evergreen 
Community College District for his assistance 
in the development and presentation of the 
Basic Public Safety Dispatcher Development 
Academy. 

Mr. Speaker, Communications Manager 
John H. Blank will be honored at a celebration 
dinner on the occasion of his retirement on 
August 7, 1998. | would like to thank John for 
his 33 years of dedicated service on behalf of 
the residents of Milpitas, CA. His profes- 
sionalism and dedication will be sorely missed. 
| wish him luck in all of his future endeavors. 
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CONGRATULATING SCRUGGS, INC. 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. DUNCAN. Mr. Speaker, Scruggs, Inc., a 
leading Knoxville business, has recently re- 
ceived national recognition as the “1998 Deal- 
er of the Year’ by “Foodservice Equipment 
and Supplies Magazine.” Scruggs, Inc. is a 
66-year-old, third generation restaurant equip- 
ment and design company in Knoxville, TN. 

Scruggs, Inc., founded in 1932, by Mr. 
Carlton Scruggs, now has over 55 employees 
and sales of over $15 million a year. In a time 
where many family businesses may be experi- 
encing difficulties, it is wonderful to see this 
family business doing so well. 

The Scruggs family is one of east Ten- 
nessee’s most respected families. | have 
known Mr. Jim Scruggs, who recently retired 
from the company, for many years. Now, the 
day-to-day operations are managed by his 
sons, Lee and Andrew. 

| congratulate the Scruggs family on this 
well-deserved honor, and | wish them contin- 
ued success. | would like to call to the atten- 
tion of all of my Colleagues and other readers 
of the CONGRESSIONAL RECORD the article from 
the “Knoxville News Sentinel” concerning this 
outstanding award. 


[From the Knoxville News Sentinel] 


“DEALER OF THE YEAR”; MAGAZINE AWARDS 
KNOX FAMILY FIRM SCRUGGS INC. 
(By Jerry Dean) 

Scruggs Inc., a 66-year-old Knoxville com- 
pany which sells and services food service 
equipment, has come far since Earnest 
Carleton Scruggs of Sweetwater first bought 
such equipment on New York’s Bowery for 
resale in Knoxville in 1932. 

Named Foodservice Equipment & Supplies 
magazine’s 1998 "Dealer of the Year‘‘in May, 
Scruggs was featured in the magazine’s 50th 
anniversary issue, which noted its “record of 
integrity, innovation and leadership.” 

“Exemplary customer service expresses 
the ruling philosophy of this company,” said 
Publisher Sandra A. Smith. 

Scruggs Inc., now with 55 employees, oper- 
ates a 60,000-square-foot warehouse and an 
18,000-square-foot showroom at 3011 Indus- 
trial Parkway East, northwest of Western 
and Texas Avenues, east of Interstate 75 in 
Knoxville. 

Lee E. and Andrew D. Scruggs, brothers 
and latest of three generations to run the 
business, said 50 years by coincidence is how 
long their father, James Scruggs, has been 
associated with Scruggs Inc. Though retired, 
he remains a design consultant for its cus- 
tomers, including restaurants, soda foun- 
tains and grocers in East Tennessee. 

“There’s nothing magical about the firm’s 
success,” Lee Scruggs said. “We merely try 
to do what we say we'll do. And to look after 
our customers well.” 

James Scruggs began the business in 1948 
and was joined in 1950 by elder brother E.C. 
Jr. and younger brother, Pat. James began 
by drawing floor plans, but after his elder 
brother’s death, James learned sales and ad- 
ministration to assume leadership. In 1961, 
he helped found Equipment Distributors Inc., 
a buyers’ group that helps all 22 of its area 
dealer-members prosper. 

Scruggs Inc., with $15 million in 1997 sales, 
maintains a tidy division of labors between 
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brothers Lee, who administers the company, 
and Andrew, who directs sales. Lee, a UT 
graduate and former youth minister, joined 
Scruggs in 1980 as warehouse manager. An- 
drew, a Texas Christian University graduate, 
joined the firm in 1979 after working for a 
restaurant chain. Also working closely with 
the Scruggses are key employees like Ed 
Poore, the comptroller. 

The firm opened a Tri-Cities sales office- 
showroom in April and expects it to help 
boost sales to $25 million. Scruggs also oper- 
ates a Nashville cash-and carry outlet. 

Scruggs Inc. sells and installs such equip- 
ment as cook tops, 10-burner ranges, freezers 
and such “‘smallware’’ as glassware and serv- 
ing utensils. Its 5,000 customers include res- 
taurants, hospitals, nursing homes and 
schools. 


—_——EEEEE 


SAVING MEDICARE FOR BABY- 
BOOMERS IS NOT HOPELESS— 
DEDICATING THE NEXT DECADE 
OF FEDERAL SURPLUSES FOR 
MEDICARE WOULD KEEP HOS- 
PITAL TRUST FUND SOLVENT 
PAST 2030 WITH NO OTHER 
CHANGES 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. McDERMOTT. Mr. Speaker, in January, 
when the Congressional Budget Office (CBO) 
first estimated that the budget surpluses for 
the next decade might total $650 billion, many 
of us asked the Medicare Actuary how long 
that amount of money—if dedicated to the 
Medicare Hospital Trust Fund—would keep 
the Trust Fund solvent. The answer was 2020. 

CBO is now estimating that the next dec- 
ade’s surplus will be almost $1 trillion higher. 
| again asked the Office of the Chief Actuary 
how long that amount—if saved for Medicare 
and not given away on tax cuts—would fund 
the Hospital Trust Fund. The answer is past 
2030. 1 

The year 2030 is as far as the National Bi- 
partisan Commission on the Future of Medi- 
care seeks or dares to plan for the future of 
Medicare. The year 2030 is well into the retire- 
ment of the Baby Boom generation and is a 
point at which the percentage of retirees in our 
society stabilizes. 

Without making any other changes, without 
any restructuring of the program, without any 
more provider cuts, without shifting costs to 
beneficiaries, without raising taxes, we can 
keep Medicare Part A solvent just by not giv- 
ing away today’s temporary surpluses. 

This does not mean to suggest that the 
Commission should not recommend any 
changes to the medicare program that makes 
the program work better for beneficiaries or 
that ensures greater cost predictability and 
containment. By making prudent savings on 
the provider side and saving the surpluses, we 


'I asked the Office of the Chief Actuary what an 
additional trillion dollars in budget surpluses would 
save. They replied that $1.65 trillion dedicated for 
Part A would save the Trust Fund to 2033. The CBO’s 
latest estimate of surplus between 1998 and 2008 is 
$1.548 trillion. Surpluses are expected for another 
year or two after 2008 before the Baby Boomers start 
retiring. 
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could actually improve Medicare and its pack- 
age of benefits, or we could use some of 
these resources to also extend the life of the 
Social Security. The important point is that by 
just not dribbling away our present surpluses, 
we can make our future Social Security and 
Medicare problems much more solvable. 

As Congress debates possible ways in 
which to spend today’s budget surpluses, it is 
important that the Commission recognizes and 
publicizes this very important message: Sav- 
ing today’s budget surpluses will make it infi- 
nitely easier to solve the coming Medicare cri- 
sis caused by the retirement of baby-boomers. 
There is, in fact, no crisis if we saved today's 
temporary surpluses to solve the future's cer- 
tain Medicare deficits. 


—————— 


ISSUES FACING YOUNG PEOPLE 
TODAY 


HON. BERNARD SANDERS 
OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 22, 1998 


Mr. SANDERS. Mr. Speaker, | submit for 
the RECORD statements by high school stu- 
dents from my home state of Vermont, who 
were speaking at my recent town meeting on 
issues facing young people today: i 


STATEMENT BY NAT WHITE-JOYAL REGARDING 
MEDICINAL MARIJUANA R 


Hi. My name is Nat White-Joyal, I want to 
talk about the legalization of marijuana for 
medical and homeopathic uses. { 

I think that it is necessary, for people who 
suffer from certain diseases where marijuana 
can be helpful to them, that it be, legal. For 
someone to always be knocking on your door 
and wondering what that smell is and need- 
ing to have that to be comfortable and, to 
sort of have—I don’t want to say survival, 
but to have a more comfortable life. 

I know that in several states, California 
and Arizona, that laws are either to be intro- 
duced or have been passed about legalizing 
medical marijuana. I am also aware of the 
pressure that these people who grow it and 
use it receive from the authorities. And I 
think that it is very important for these peo- 
ple not to have that pressure. I know from 
people that I know with certain diseases, 
hepatitis C and AIDS, that they need mari- 
juana to improve their appetite so that they 
don’t starve, so they can actually have some 
sort of energy. And I think that it needs to 
be passed, not only in certain states, but in 
the entire country. 

I think it’s something that is very impor- 
tant, and if you were to look at actual num- 
bers, it does actually help people more than 
it hurts people. It is documented that mari- 
juana does kill brain cells, but so does alco- 
hol and cigarettes, and they are both legal, 
and they really don’t provide any use for any 
other purpose except for taste and addiction. 

Now, people would argue that marijuana is 
only used to—you know, people would only 
use marijuana to get stoned, but that is real- 
ly not true. The people who I know who use 
it use it so that they can go on with their 
daily lives and, you know, hold down a job, 
not have to call in sick every other day. I 
feel it would be very important to have it le- 
galized in Vermont as well, because, I mean, 
it is a very important crop for Vermont, 
whether it is legal or not. 
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STATEMENT BY EWING FOX AND DAMIEN 
WYZGA REGARDING YOUTH GROUP CENTERS 


EWING FOX: This room looks a lot bigger 
from up here. 

Many students have already mentioned the 
need for a safe teen environment. We think 
that we have a healthy alternative to some 
of the ideas that people have come up with 
so far. I think people have some good ideas, 
but I know a lot of kids feel that there is a 
stigmatism around community youth cen- 
ters, and they’re boring. There are too many 
adults, all you can do is sit on a couch and, 
you know, watch TV or something, and I 
think that Burlington's youth needs more 
than that to stay occupied. 

We are modeling a center, a youth group 
center, that is called Main Street Park after 
a youth program that I visited in Massachu- 
setts several years ago. It was completely 
run by students and volunteer parents. They 
had a snack bar, concessions and vending, 
which paid for a lot of the cost. It was 
housed in a public building. There were vend- 
ing machines that were donated, there was 
pool playing, and the parents that would 
stay in an outer room that do the vending 
and admissions, there was a small admis- 
sions fee, and the majority of the center was 
run by the students. I think that a program 
similar to that could work in Burlington. 

I think we can also address the issue 
around skateboarders in Burlington. I know 
I was eating lunch in City Hall park, and I 
was appalled by watching these 
skateboarders like, you know, walk up, take 
a jump, and get off their skate board, tiptoe 
down the street and walk back. I think that 
is so ridiculous, that some people have to be 
reduced to breaking a law to do something 
that is as simple as riding a skateboard. 

I think also, for a center like this to work, 
we need to have a location. I know there is 
an empty building on lower Main Street 
where the old flea market was. It has been 
like that since I have been here, which isn’t 
very long. And it is useless property right 
now, it’s been sitting there and is pretty 
ugly, and nobody does anything with it. It is 
close enough to downtown where it would be, 
people who are downtown, hanging out, it is 
a safe option for people, yet it is not so far 
from the residential areas that it would be 
impossible to get to. 

Our facility would have a movie room, pool 
tables, a skate park, and vending machines 
to help pay for these things. The reason for 
the skate park that I think is a really good 
idea is we have a lot of skaters in Bur- 
lington, and there is no skate parks in 
Vermont. I have a friend, josh, who was sup- 
posed to be here, but could not. He traveled 
to Montreal, travels like two and a half 
hours and pays $15 to $20 to go skating to 
ride a skateboard. And I think that, the town 
could charge $5, which would help cover 
maintenance costs and things like that. And 
we can cut costs also by being indoors. You 
might think that indoors is more expensive, 
but with an outdoor facility you have to 
store all the ramps. You can’t just leave 

. them out. 

CONGRESSMAN SANDERS: Let me just 
jump in there. Damien, do you have some- 
thing you wanted to add to that? 

DAMIEN WYZGA: No. 

CONGRESSMAN SANDERS: Okay. You 
are here for company. 

EWING FOX: I think this would allow kids 
to have a safe place to be after school, even 
in the winter, because it goes all the way 
through. We also have some safety require- 
ments like helmets and safety gear, and 
legal waivers. 
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It will be expensive though, it won’t be 
cheap, and will require the town’s support, 
and Damien has some ideas on how to fi- 
nance it. 

DAMIEN WYZGA: To finance this endeav- 
or, we are going to draw upon the city skate 
park fund. As far as I know, I think there is 
about $60,000 in it. Once the center is open, 
we are going to maintain it with revenue 
from vending machines, video games, dollar 
movies, and a small entrance fee. We will 
also promote local skate shops in Burton. 
Burton has excelled in community outreach, 
programs, including its CHILL program, 
which I was in. This is a program designed to 
give youth the chance to snowboard. 

We believe that, to begin this program, we 
will require about $100,000 to build the 
ramps, jumps and half pipes. This would also 
include the upkeep. We believe we will re- 
ceive the support from the community at 
large, and companies like Burton, Original 
Sin. Cherry Bone, B Side, Snow School, 
Snow Board Attic, and the American Ski 
Corporation. 

STATEMENT BY ABBY KRASNER REGARDING 

STUDENT ACTIVISM 

ABBY KRASNER: I am presenting the need 
for government support for student activism 
and involvement in politics. This issue is of 
great importance, because we have the low- 
est voter turnout in any industrialized na- 
tion. Since the voting age is 18, the best time 
to start to engage people in our political sys- 
tem is in high school. Now, few 18-year-olds 
know enough about policy issues beyond the 
sex lives of their politicians. 

Our involvement ensures a reversal in the 
trend of low voter turnout. If this generation 
started to be involved, our voter registration 
rates would increase as we got older. Soon 
almost everyone would have a sense of re- 
sponsibility for the political and social state 
of our nation. Also, perhaps our idealism can 
counteract the cynicism of the older people, 
to put a positive slant on politics. If we be- 
come involved, the word “politics” might 
not just mean a spectator sport in which 
people are expected only to care about the 
winning and losing sides; it might become a 
word that connotes caring about other peo- 
ple and the condition of our society. 

My experience shows that getting young 
people involved is much less difficult than is 
ordinarily supposed. I am the co-chair in 
Vermont for an organization called the 
International Student Activism Alliance, a 
nationwide group dedicated to helping stu- 
dents find a voice and express their concerns. 
In this role, I have discovered many students 
in the state and county who deeply care 
about the world around them. They simply 
lack the resources to connect with each 
other, and therefore often find it difficult to 
make a difference. 

Since the student activism groups that 
exist have limited funding, they are unable 
to reach the number of students they would 
like to. I propose that state and/or national 
governments support activism through sev- 
eral methods, including funding. This stu- 
dent/congressional town meeting is a good 
first step. If every state could have a com- 
parable meeting or conference put together 
by their Congressperson or other elected offi- 
cial, students around the country would have 
a forum to exchange their ideas. 

The goal would be to involve as many stu- 
dents as possible. Local groups of students 
would meet more frequently to focus on 
what their involvement means to their com- 
munity, state and country. The statewide co- 
alition of groups created by the conference 
or meeting would communicate regularly. 
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Delegates from the state group would come 
together in a national conference, where 
they would be able to share their opinions 
with people from around the country. Their 
lawmakers would be requested to meet with 
the group or with delegates privately, to ad- 
vise them. This would provide a link to the 
political system, that would encourage the 
students to attempt to solve their problems 
through the system. Another way to connect 
students around the country is through elec- 
tronic media. Funding from the state could 
allow for a central web site to be set up, an 
E-mail mailing list, or a national database 
that listed the names and issues of socially 
active youth around the country. 

In all these efforts, we need the advice and 
support of our lawmakers. We are fledgling 
activists, and are often so unsure we can 
change anything that we don't attempt to. If 
every politician were like Bernie and sup- 
ported youth involvement through involve- 
ments like this, the country would be invig- 
orated by young activists. We need financial 
support to extend the research of organiza- 
tions; but we also need moral support to dis- 
prove the myth of teen apathy to the world. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1999 


SPEECH OF 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 21, 1998 


The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 4193) making ap- 
propriations for the Department of the Inte- 
rior and related agencies for the fiscal year 
ending September 30, 1999, and for other pur- 
poses: 

Ms. PELOSI. Mr. Chairman, | rise in support 
of full funding for the National Endowment for 
the Arts. Federal support is necessary to en- 
sure that broad access to the arts is possible 
for citizens of all economic backgrounds and 
all regions of the country. Today, arts agen- 
cies in all 50 states and 6 territories receive 
federal funding through the NEA to support 
the arts. Prior to the creation of the NEA, few 
state arts councils awarded grants. 

Arts funding in this country rests on the 
combined support of federal, state, and local 
public dollars, as well as private donations. 
Federal dollars are essential in leveraging 
other support. For example, in FY 1997, $99.5 
million in federal dollars was matched with 
$280 million in state support and $675 million 
in local funding. 

Last week, the House Committee on Appro- 
priations voted 31-27 to provide funding for 
the NEA. Now, the Republican majority is 
seeking to undermine the work of the Com- 
mittee, and set back arts in this country by 
passing a rule that will allow NEA funding to 
be zeroed out. 

Opponents of the NEA suggest there is little 
accountability at the agency. However, over 
the last several years, the NEA has made 
substantial changes to address Congressional 
concerns and also make it more responsive to 
the public. 

Recently, six Members of Congress were 
added to the NEA advisory body, a new NEA 
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Chairman was unanimously approved by the 
Senate, and a new grant award program was 
established to provide for a more equal dis- 
tribution of arts funds to underserved states. In 
addition, the NEA also implemented changes 
in its grant award program to improve ac- 
countability by prohibiting the shifting of funds 
from one project to another. 

The NEA has been responsive to concerns 
raised by Congress and the public. New at- 
tempts to cut funding to this agency are with- 
out merit. Given that last month the Supreme 
Court upheld the use by the NEA of “general 
standards of decency” in awarding grants, the 
current attacks on the NEA for funding con- 
troversial projects are unwarranted. 

Over the last three decades, the NEA has 
substantially increased arts activity in every 
state in this country. Federal support is need- 
ed to ensure that all Americans have an op- 
portunity to discover and enrich their lives by 
experiencing the arts. | urge my colleagues to 
support full funding for the NEA. 


—_—_—_—E—EE———— 


SECRET SERVICE PRIVILEGE 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today to make a few observations about 
the Secret Service’s position on a “Protective 
Function Privilege” that should exist between 
the President of the United States and his se- 
curity detail. 

In his ruling denying the Secret Service's re- 
quest for a stay last week, Supreme Court 
Chief Justice William Rehnquist stated “in my 
view, the [Administration] * * * has not dem- 
onstrated that * * * enforcing subpoenas [in 
this case] * * * would cause irreparable 
harm”. | beg to differ. Not only do | believe 
that there is irreparable harm here, but | also 
believe that the Secret Service’s legal theory 
stands on firm footing. Furthermore, this deci- 
sion may cause the President of the United 
States to push away his “protective envelope”, 
and as a result, make him more vulnerable to 
assassination. 

In this country, we have a profound respect 
for certain types of relationships. These impor- 
tant relationships are often protected by the 
law for several reasons. First, because of their 
value. Many of these relationships, like the 
doctor-patient, the attorney-client, the priest- 
penitent and the spousal privilege, are impor- 
tant not only because they are woven from the 
very fabric of our society, but also because 
they represent relationships which are nec- 
essary for our social institutions to function ef- 
fectively. It is a rationale well accepted by our 
courts, for instance, in the case of United 
States v. United Shoe Machine Corporation, 
where the court shared its thoughts on the 
worth of the attorney-client privilege when it 
said “the social good derived from the proper 
performance of the functions of lawyers acting 
on [behalf of] their clients is believed to out- 
weigh the harm that may come from the sup- 
pression of the evidence in specific cases.” 89 
F. Supp. 347 (D. Mass. 1950). 

As another example, we rely on the doctor- 
patient privilege to protect the privacy of med- 
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ical patients. Without assurances that a Doctor 
will discuss the medical condition of his clients 
with others, a patient would be hesitant to 
seek necessary medical attention. Our institu- 
tion of medicine would be shaken to its very 
foundation as a result, and for that reason, we 
legally protect communications between a pa- 
tient and their health care professional. 

| do not believe that anyone doubts the im- 
portance of the relationship between the Presi- 
dent and his protectors. | this day and age, we 
must remember that these people are respon- 
sible for protecting the most powerful person 
on the face of the planet. | do not think any 
Member of this Congress can, in good faith, 
state that this is not as important a relation- 
ship as that between an attorney and their cli- 
ent, or a doctor and their patient. We have al- 
ready mourned the death of enough Presi- 
dents and civil rights leaders. Assassinations 
are cataclysmic events. We must do our best 
to spare the people of this great country, from 
tragic events reminiscent of the deaths of 
Presidents Kennedy and Lincoln. 

The second reason that we protect these 
“special relationships” under the law, is be- 
cause of their nature. We protect them be- 
cause of their fragility when exposed to the 
eye of the unyielding public. We fear the sus- 
ceptibility of these relationships to the harsh 
conditions of the public courtroom. For in- 
stance, one of the reasons that we so vehe- 
mently protect the attorney-client privilege is 
because we must protect a client from having 
their attorney testify against them at trial. That 
is not only commonsensical, but necessary to 
promote candor between a lawyer and the cli- 
ent seeking protection. The Supreme Court, in 
the case of Upjohn v. United States, 449 U.S. 
383 (1981) emphasized that point when it de- 
clared that the purpose of the attorney-client 
privilege is “to encourage full and frank com- 
munications between attorneys and their cli- 
ents.” This is a long-established cornerstone 
of the common law, developed as far back as 
the reign of Elizabeth |, and is inscribed in one 
of the most authoritative treatises of law cur- 
rently published in the United States, 
Wigmore's “Evidence.” 

The relationship between the President and 
the Secret Service is equally delicate. The 
“cover and evacuate” strategy developed by 
the Secret Service over the last few decades 
specifically requires that agents remain in ex- 
tremely close proximity to the President. Lewis 
Merletti, Director of the Secret Service, in his 
declaration on behalf of his agency's position 
on this matter, has concluded, that both the 
McKinley and the Kennedy assassination at- 
tempts could have been averted had the 
agents stayed within their proscribed proximity 
of the President. 

It is also important to understand the com- 
plete level of trust that must exist between the 
President and his guard. Even Former-Presi- 
dent Bush has recently stated “I can assure 
you that had | felt [the Secret Service] would 
be compelled to testify as to what they had 
seen or heard, no matter what the subject, | 
would not have felt comfortable having them 
close in.” That statement singularly spells out 
the problem in this case, the President of the 
United States cannot function effectively, and 
cannot be safe in his person, if he believes 
that his actions could later be used against 
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him by someone outside of his close circle.of 
advisors. 

Even beyond the issues of trust and con- 
fidence, the fact that the President must be 
accompanied by his escort at all times de- 
stroys other privileges he may have, suchas 
the one that should exist between himself and 
his attorneys. That is because, under our Jaw, 
a communication is not privileged unless it is 
confidential in other words, made without other 
people in attendance. The result is that. the 
President is barred from asserting his attor- 
ney-client privilege if the people charged with 
protecting his life are present when he dis- 
cusses his legal matters. Therefore, not only 
must we recognize the “Protective Function 
Privilege” on its own merits, but also to pre- 
serve other privileges already recognized -by 
our legal system. 

From my perspective, the “Protective Func- 
tion Privilege” that has been asserted by the 
Secret Service in recent times has both quali- 
ties necessary for the application of a limited 
privilege. First, the Secret Service performs a 
function that is necessary in this day and age. 
It was not long ago that an agent named Tim- 
othy J. McCarthy took a bullet for then-Presi- 
dent Ronald Reagan. Was it not for his willing- 
ness to perform this important duty,- history 
may very well have turned out differently. 

The special relationship that the President 
must have with the members of his detail also 
supports the position that the “Protective 
Function Privilege” exists. The motto of the 
Secret Service is “Worthy of Trust and Con- 
fidence”. We cannot undermine that essential 
message by taking away the President's trust 
and confidence in his faithful protectors, We 
cannot tolerate any situation where the Presi- 
dent will no longer be able to make confiden- 
tial negotiations in the presence of the people 
charged with protecting his life. We cannot af- 
ford to create the circumstances where our 
Commander-in-Chief must ask a member of 
his own security detail to leave the room while 
he conducts his business. We cannot give any 
malcontent the slightest opportunity to kill the 
President of the United States. 

We must protect this relationship as We 
have others. We must protect it, not only for 
the good of our politicians, but also for the 
good of the American people. 
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TOWARD A RENEWED FRIENDSHIP 
WITH IN INDIA 


HON. ROD R. BL BLAGOJEVICH 


OF ILLINOIS É 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. BLAGOJEVICH. Mr. Speaker, |. rise 
today to speak about India, particularly the re- 
lationship of the United States with that coun- 
try. Over the course of 3 days this May, India 
conducted five nuclear weapons tests. In re- 
sponse, United States law brought about the 
imposition of punitive sanctions on India. 
Those tests changed the world's political land- 
scape in ways we cannot yet hope to under- 
stand. Naturally, the relationship between 
India and the United States has also been 
changed, and, like most change, this change 
has raised many fears. Some fear that the 
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tests and the resulting sanctions have caused 
hard feelings that will be difficult to erase. Oth- 
ers fear that India’s emergence as a nuclear 
power makes it difficult for the United States 
to have anything but an adversarial relation- 
ship with India. 

These fears are to be expected, but we can- 
not permit our fears to prevent us from taking 
the steps we need to take to build a more 
solid relationship with India. The challenge for 
America will be wheather we can use this op- 
portunity to redefine the relationship between 
the United States and India for the 21st Cen- 
tury. Even before these tests, Indo-American 
relations were in need of a reassessment. A 
decade ago, the end of the Cold War called 
for unprecedented change in U.S. foreign pol- 
icy. Elsewhere, American policy planners re- 
sponded with new ideas of how to work with 
other nations, even former adversaries, to 
build a better world. Yet our relationship with 
India remained locked in a Cold War mind set, 
too rigid to respond to new geopolitical reali- 
ties. This must change. 

India is the world’s largest democracy. With- 
in our lifetimes, it is expected to become the 
world’s largest country. A strong relationship 
with India is a benefit to the United States not 
only geopolitically, but commercially as well. 
The vastness of its potential wealth is only 
now being discovered by the world. The peo- 
ple of India have known of that wealth for cen- 
turies. That wealth is woven into India’s his- 
tory, land, and culture. But the true source of 
India’s wealth is its people. The people of 
India share the values of freedom and democ- 
racy with the people of our own country. As 
proud, established democracies, the United 
States and India have more that unites us 
than divides us. The United States should 
make clear that we oppose the proliferation of 
weapons of mass destruction as the number 
one threat to global peace and security. But 
we must also concentrate our efforts on reduc- 

` ing the threats that cause governments to turn 
to these weapons as a deterrent. 

Like many of my colleagues, | am optimistic 
about the planned meeting between the Prime 
Ministers of India and Pakistan in Sri Lanka 
later this month. | am hopeful that this meeting 
will further reduce tensions in the region by 
contributing to an atmosphere of dialogue and 
open minds. 

Clearly, tensions in the region have to be 
solved through bilateral negotiations. Difficult 
issues like the Kashmir question must not be 
allowed to lead to further armed conflict. 
Agreements that call for continued dialogue 
and peace like the Shimla agreement could 
provide an ideal framework for this purpose. 

With or without nuclear weapons, India is 
and will be a world power. The question for 
America is whether we can build a relationship 
that permits the United States and India to 
begin the next century as partners. America 
must acknowledge the reality of a strong, 
modern India. We must voice our disagree- 
ments, but in the context of celebrating our 
shared values and vision. Close to 1 million 
Americans of Indian origin live in the United 
States and contribute greatly to the economic, 
cultural and technical development of our 
country. | have full confidence that America 
can and will embrace this challenge. 
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TO COMMEMORATE THE CON- 
TRIBUTIONS OF HORACE ©. 
DOWNING 


HON. ROBERT C. SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998 


Mr. SCOTT. Mr. Speaker, | rise today to pay 
tribute to Horace C. Downing, my good friend 
and long-term community leader in the Third 
Congressional District of Virginia. 

Mr. Downing was bom on February 26, 
1917. He has amassed a commendable 
record of community leadership based on a 
tradition of leading by example. It began with 
the example he set as a dedicated family 
man, who, along with his wife Beryl, raised 
four children who have given them eight 
grandchildren. 

At the age of 81, Mr. Downing remains ac- 
tive in his community as he has been for all 
of his adult life, including the period of his 
service to the greater community while in the 
US Army from 1949 to 1952. He served during 
the Korean War with the Quartermaster Bat- 
talion and the 24th Infantry Combat Team as 
a non-commissioned officer. 

After leaving active duty in the military Mr. 
Downing threw himself into the community 
serving first as a supervisor for the Housing 
Improvement Program of Norfolk, Virginia 
where he was quickly promoted to Community 
Relations Officer as a result of his diligent and 
effective leadership. While in his position with 
these Housing programs, he became involved 
in the most important community service en- 
deavor of his career—his work on behalf of 
the children of his community. As a founder 
and past president of a number of youth and 
civic organizations in the Berkley community, 
Mr. Downing has more than earned the honor 
of being known affectionately as the “Mayor of 
Berkley”. 

Mr. Downing went on to found or hold mem- 
bership in thirty-five different organizations. 
These memberships range from community 
parent/teacher associations, human resource 
and business groups, the NAACP and youth 
groups to city-wide and state-wide organiza- 
tions. 

Mr. Downing demonstrated to the students 
that surrounded him the value of the concept 
of life-long learning by continuing his edu- 
cation into his sixties. At a time when students 
and young people are inundated with negative 
images and lack role models who show true 
care for them and the problems they face, he 
has been a beacon of light for them. While 
many in our community have written young 
people off as apathetic and uninvolved, Mr. 
Downing has founded organizations that pro- 
mote political and civic responsibility in young 
people. 

Mr. Downing has been honored by the VA 
Extension Service, Norfolk Public Schools, 
Norfolk Model City Commission, Virginia Fed- 
eration of Parent Teachers Associations and 
other organizations in his community and 
across the state. So, it is with honor that | call 
attention to his contributions before the Con- 
gress and the nation and | ask that these re- 
marks be made a part of the permanent 
records of this body. Thank you, Mr. Speaker. 
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SECURITIES LITIGATION UNIFORM 
STANDARDS ACT OF 1998 


SPEECH OF 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 21, 1998 

Ms. ESHOO. Mr. Speaker, it is with great 
pride that | rise in support of H.R. 1689, the 
Securities Litigation Uniform Standards Act of 
1998. Over a year ago Representative WHITE 
and | introduced this legislation. Since then 
there has been a groundswell of support for 
this legislation. The Senate approved the com- 
panion bill, S. 1260, by a vote of 79-21. The 
Securities and Exchange Commission and the 
Clinton Administration have endorsed the leg- 
islation. The House bill we are considering 
today has 232 cosponsors. Today, under Sus- 
pension of the Rules, the House will pass this 
important piece of legislation. 

| want to thank you Chairman BLILEY for the 
open way you have worked to bring this bill to 
the floor. In the past few months both the ma- 
jority and minority side have worked to tighten 
and clean up the bill language before us 
today. | believe it is a much improved product. 

As the primary Democratic sponsor, let me 
briefly discuss the need for this bill. 

In 1995, Congress passed the Private Secu- 
tities Litigation Reform Act. This law rep- 
resented a bipartisan attempt to deal with the 
problem of meritless “strike suits” filed against 
high-growth companies. In most instances, 
these cases were settled out of court because 
companies made the calculation that it was 
cheaper to pay off the strike suit lawyer than 
become engaged in a protracted legal fight. 

These class actions have had a consider- 
able impact on the high technology industry, 
especially those in Silicon Valley which | have 
the privilege to represent. High technology 
companies account for 34% of all the securi- 
ties issuers sued last year, and 62% of all 
cases are filed in California. It’s ironic that the 
very companies that have contributed dis- 
proportionately to the economic health of our 
nation and have been a great source of wealth 
for investors are the ones being harassed. 
They are being penalized for success. 

The 1995 reforms are now being under- 
mined by a shift to state courts of cases in- 
volving nationally traded securities, which prior 
to 1995 were heard in federal courts. Analysis 
shows a clear motivation for this shift to state 
courts. The SEC staff report found that 53% of 
the cases filed cited claims based on forward- 
looking statements. Also, as Chairman Levitt 
pointed out in testimony last year before the 
House Commerce Committee, 55% of the 
cases filed at the state level are essentially 
identical to those brought by the same law 
firm in federal court. 

Migration to state courts is not a minor prob- 
lem. It represents an undermining of core re- 
forms implemented in the 1995 Reform Act, 
because the Reform Act relies on uniform ap- 
plication and enforcement of the law to be ef- 
fective. Without this uniform standard, the law 
is undermined, the strike suits continue, and 
companies and investors are held hostage. 
This is particularly true for two key elements of 
the 1995 Reform Act: Safe Harbor and Stay of 
Discovery. 
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When companies refrain from disclosing in- 
formation about their projected performance, 
investors are unable to make informed deci- 
sions. Most companies are eager to talk about 
what they are doing. But the threat of 
meritless suits places a chill on disclosure. 
This is because any Wall Street analysts ex- 
pectation can cause a company's stock to 
fluctuate, even if the company is growing at a 
rate of 20% or 30%. Those filing the strike suit 
then claim that any forward-looking statement, 
even if it was clearly an estimate and not a 
promise of stock performance, is grounds for 
a civil action. 

Companies responded by ceasing to make 
forward-looking statements. The 1995 Reform 
Act instituted a safe harbor for companies 
making forward-looking statements as long as 
those statements were not false or misleading. 
However, because of the threat of actions in 
state courts where there is no safe harbor, this 
provision still has yet to be implemented. I've 
received letters from hundreds of business 
leaders who say they will continue to refrain 
from making forward looking statements as 
long as the threat of litigation not covered by 
safe harbor remains. As a result the most in- 
vestor and consumer-friendly portion of the 
1995 Reform Act is not being used. 

The second key element of reform is the 
stay of discovery pending motions to dismiss. 
Discovery is often the most costly part of the 
litigation process. It’s especially burdensome 
when plaintiff lawyers tie up executives’ time 
and request, literally, millions of pages of doc- 
uments. As long as this threat is present, com- 
panies will have a greater incentive to settle 
early and avoid the cost of discovery than 
fight—even if the case has no merit. To 
counter this problem we enacted a stay of dis- 
covery in the 1995 Act. This does not prohibit 
plaintiffs from filing their cases, nor does it 
prohibit cases that have merit from moving for- 
ward. It merely delays the discovery process 
until a judge can rule on a motion to dismiss. 

Because of the shift to state courts, the stay 
of discovery is not in place. The threat of huge 
legal costs remains and the incentive to settle 
meritless cases continues. Even worse, plain- 
tiff lawyers are able to file a case in state 
courts, go through a process of discovery— 
basically a fishing expedition—and then take 
those documents into federal court. 

It is this undermining of the federal law that 
prompted Representative WHITE and | to intro- 
duce our bill. | would like to make clear that 
the bill is not a federal power grab. We are re- 
turning to federal courts cases which until the 
1995 Reform Act had always been heard in 
federal courts. It is limited in scope, and only 
extends to private class action lawsuits involv- 
ing nationally-traded securities. State regu- 
lators and law enforcement officials maintain 
their full range of options to take both criminal 
and civil action in state or federal court. It’s a 
targeted approach to a specific problem. 

! want to emphasize that this legislation is 
not premature. In some instances, the impact 
of certain provisions of the Reform Act is not 
clear because the courts are just beginning to 
consider these cases. This may be true for 
cases involving the pleading standard or lead 
plaintiff reforms, but in the case of the stay of 
discovery and safe harbor provisions this con- 
cern does not apply. As long as the threat of 
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state court actions remains, the safe harbor 
reform will never be implemented. Companies 
will refrain from making forward-looking state- 
ments and investors will be denied access to 
information. In short, there are no cases 
whose outcomes we can wait for, because 
there are no cases. 

The same is true for the stay of discovery 
provision. It is the threat of costly discovery 
that motivates companies to settle. As long as 
that threat remains at the state court level, we 
will never know if the stay of discovery will 
succeed in weeding out meritless cases. 

To build a strong base of support and in- 
crease the chances for approval, | have 
worked with supporters of the Uniform Stand- 
ards legislation and SEC Chairman Levitt to 
address three specific concerns that he raised. 
First, the so-called “Delaware Problem.” The 
SEC was concerned that language in our bill 
would pre-empt, not only cases traditionally 
filed in federal courts prior to 1995, but also 
could pre-empt state laws regarding informing 
stockholders of mergers or other sell orders. 
These corporate actions are traditionally mon- 
itored by state regulators, and in the case of 
Delaware there is a long standing common 
law tradition. It was not our intention to under- 
mine this state law, and working with the SEC, 
the American Bar Association and the Dela- 
ware Bar, | believe we have developed effec- 
tive language to carve-out these cases from 
our bill. 

Second, the definition of Class Action is 
clarified. We attempted to close a loophole, 
and the language of H.R. 1689 encompassed 
a large category of private actions. The SEC 
asked that the bill be modified to define class 
action as something closer to the current fed- 
eral understanding. This language, along with 
the Delaware language, was added during the 
Senate consideration and House Commerce 
Committee mark-up of the Uniform Standards 
bill. 

The third issue is that of recklessness. Dur- 
ing the Senate consideration of the S. 1260 
the companion bill to H.R. 1689, language 
was included during the debate and the com- 
mittee report. This language was inserted to 
clarify what was intended by the Congress in 
its passage of the 1995 Reform Act. As part 
of the House debate Representative Cox and 
| engaged in a colloquy that “Congress, did 
not in adopting the Reform Act, intend to alter 
standards of liability under the Exchange Act.” 

Congress heard testimony from the Securi- 
ties and Exchange Commission and others re- 
garding the scienter requirement under a pos- 
sible national standard of litigation for nation- 
ally-traded securities. | understand this con- 
cern arises out of certain Federal district 
courts’ interpretation of the Private Securities 
Litigation Reform Act of 1995 (PL 104-67). In 
that regard | want to emphasize that the clear 
intent in 1995 and our continuing intent in this 
legislation is that neither the PSLRA nor H.R. 
1689 in any way alters the scienter standard 
in federal securities fraud suits. It was the in- 
tent of Congress, as we expressly stated dur- 
ing the debate on overriding the President's 
veto, that the PSLRA establish a national uni- 
form standard on pleading requirements by 
adopting the pleading standard applied by the 
Second Circuit Court of Appeals. Indeed the 
express language of the PSLRA itself carefully 


July 22, 1998 


provides that plaintiffs must “state with, particu- 
larity facts given rise to a strong inference that 
the defendant acted with the required state .of 
mind.” Neither the PSLRA nor H.R.. 1689 
makes any attempt to define that state. of 
mind. 

As Senator Dopp, the primary Democratic 
sponsor of this bill and the Reform Act, has 
said, “the recklessness standard has,been a 
good standard over the years and ought not to 
be tampered with, in my opinion.” | couldn't 
agree more. 

Before | conclude | would also like to pay 
special tribute to subcommittee ranking mem- 
ber THOMAS MANTON. The. grace and dignity 
with which he has conducted himself. as-a 
Member of this body is a model for those of 
us who remain, and he will be sorely missed. 
During Commerce Committee consideration of 
H.R. 1689, he included language related to 
extending SEC's ability to enforce. | support 
his amendment and pledge. to. work with him 
as this bill goes forward to restore his amend- 
ment. 

Lastly, | would like to thank. all those in- 
volved in bringing this bill to the floor for a 
vote today, including Chairman BLILEY, Rank- 
ing Member Ox.ey, Representative , TAUZIN, 
and Ranking Member MANTON, | would espe- 
cially like to thank Ranking Member DINGELL 
and Representative MARKEY, even though they 
oppose the legislation; the constructive and 
helpful contributions they made have improved 
this bill. | would also like to commend my part- 
ner, Representative WHITE, for all of his work 
and attention to this bill. 

| thank my colleagues for their support and 
look forward to this bill becoming Jaw. 
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THE INTRODUCTION ‘OF ' THE 
“WESTERN HEMISPHERE” DRUG 
ELIMINATION ACT’ : 


HON. BILL MeCOLLUM’ | 


OF FLORIDA j 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 22, 1998, 


Mr. MCCOLLUM. Mr. Speaker, today lam 
pleased to introduce the “Westem: Hemi- 
sphere Drug Elimination Act.” i 

Everyone involved in fighting to control ‘drug 
use in America agrees that the demand, side 
is very important. Prevention, education, treat- 
ment and law enforcement are all critical ele- 
ments of a successful anti-narcotics. program. 
But with the streets of our nation flooded with 
more cocaine and heroin at cheaper prices 
than at any time in our history no one should 
expect demand-side efforts to succeed until 
the supply of drugs coming into our nation 
from abroad is dramatically reduced. 

The $2.3 billion authorization bill being intro- 
duced today is designed to provide the re- 
sources and the direction to wage a real war 
on drugs before they get to the borders of the 
United States. The Administration plan promul- 
gated earlier this year calls for a reduction of 
illegal narcotics flowing from overseas by 50% 
in ten years. This is totally inadequate. The 
plan put forth in our legislation is designed to 
cut the flow of drugs into our country by 80% 
within three years. It is the most dramatic, ex- 
haustive, targeted effort ever conceived to 
stop the drug flow from Latin America. 
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Where did the plan come from and what 

does it do? All of the cocaine entering the 
‘United States comes from Colombia, Peru, 
and Bolivia. More than half the heroin entering 
the United States and virtually all of it in the 
eastern half comes from Colombia. While 
some heroin is produced in Mexico, Mexico is 
‘principally a transit country with drug lords 
who have negotiated wholesale purchases 
from Colombian drug lords and who smuggle 
‘the products across the Mexican/U.S. border 
and operate drug trafficking syndicates 
throughout much of the country. The key to 
our plan is to cut the flow of cocaine and her- 
oin not only before it reaches the United 
States, but before it reaches Mexico. The plan 
and the specific resources authorized in this 
bili were developed from a “bottom-up” review 
involving extensive input from the Department 
of Defense, State Department, Drug Enforce- 
ment Administration and U.S. Intelligence per- 
sonnel on the ground working in Columbia, 
Peru, Bolivia, and the transit zone north of 
there. All the key personne! who work this 
issue every day in the region believe that with 
the resources authorized in this bill and the 
proper leadership and direction from drug- 
fighting authorities within the Executive 
Branch, the flow of drugs out of each of the 
three source countries of Colombia, Peru and 
Bolivia can be cut by 80% within as little as 
two years, let alone the three contemplated in 
this bill. This requires the cooperation of the 
governments of the three countries, which in- 
volved officials are convinced is there for the 
_asking. It requires U.S. cooperation, coordina- 
tion and support. It does not involve U.S. mili- 
tary intervention, but it does require the De- 
partment of Defense to place a higher priority 
on anti-narcotics efforts so that key equip- 
ment, training, and operation and maintenance 
support that our military alone can provide are 
made available. 

A little over two years ago, President 
Fujimori of Peru instituted a shoot-down policy 
for small aircraft leaving Peru with raw coca 
product to be refined by Colombian drug lords. 
This was made possible by U.S. manned 
zadar surveillance and intelligence information. 
The program has been remarkably successful 
and has resulted in a more than 40% reduc- 
tion in coca production in Peru in that two year 
period. Those involved with the Peruvian pro- 
gram are convinced that with greater re- 
sources, especially flying time of U.S. radar 
equipped planes, the flow of coca product 
from Peru can be virtually eliminated and crop 
eradication and substitution programs can cut 
production to a trickle. Cocaine is refined in 
Bolivia as well as produced. Currently most of 
the raw product and the refined product are 
transported over two or three key highways 
going to and leaving Santa Cruz, Bolivia. With 
resources in this legislation, the government of 
Bolivia can choke off this trafficking and extin- 
guish in infancy the air trafficking efforts which 
are sure to result when the ground transpor- 
tation has been choked. 

In Colombia, the air bridge is critical, too. 
The refined product from the southern one- 
third of the country where it is grown and pro- 
duced must be flown over the mountains to 
get to the coasts to leave by boat or air or 
highway transportation on to Mexico or the 
United States. With the resources in this bill, 
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the Colombian government can halt these air 
flights just as the Peruvian government has 
done. Furthermore, with the helicopters pro- 
vided and other crop eradication enhance- 
ments, poppy crops can be totally eradicated 
and heroin production stopped almost imme- 
diately. Resources provided in the bill also 
cover what it takes to completely eradicate 
coca production in Colombia and destroy all 
the cocaine laboratories within the three year 
timetable envisioned. 

To accomplish these objectives requires the 
acquisition of numerous P-3 aircraft equipped 
with special radar and the deployment of 
crews and operational and maintenance sup- 
ply lines to provide virtually 24 hour around 
the clock radar coverage of the three countries 
in question. It also envisages this coverage of 
the Caribbean, Gulf of Mexico and Eastern 
Pacific which together with the over-the-hori- 
zon-radar (ROTHR) coming online from Puerto 
Rico will enable the mapping, tracking and 
identification of all small aircraft in the region. 
The authorized new Coast Guard vessels and 
Customs aircraft and vessels will allow chase 
and interdiction of virtually all vessels and pri- 
vate planes identified as likely drug carrying 
suspects in the transit zone. This will fill the 
huge interdiction gap that has existed since 
interdiction resources in the region were cut 
by more than % in 1993. And it will allow for 
interdiction which does not exist at all today in 
the eastern Pacific from Colombia to Mexico 
and the U.S. west coast. 

Based on the concept that “strong fences 
make good neighbors,” this strategy is de- 
signed to strengthen the counter-narcotics in- 
frastructure in source countries and transit 
zones from 1999 through 2001. Such infra- 
structure will require a mix of improved intel- 
ligence, personnel, technology and training. 
The strategy envisions a series of counter-nar- 
cotics “fences” drawing on human and tech- 
nical intelligence capabilities to support drug 
eradication and interdiction efforts in Bolivia, 
Peru, Columbia, Central America, the Carib- 
bean, Mexico and the Southwest Border re- 
gion of the United States. 

The breakdown of regional initiatives is as 
follows: 

$430 million—Enhance overhead coverage 
of source zone countries through dedicated 
procurement of 10 P-3B airborne early warn- 
ing aircraft by the U.S. Customs Air Wing 
(Section 101) 

$47 million—Provide operations and mainte- 
nance support for 10 P-3B early warning air- 
craft for fiscal years 2000 and 2001 (Section 
101) 

$25 million—Provide personnel support for 
10 P-3B early warning aircraft for fiscal years 
2000 and 2001 (Section 101) 

$150 million—Enhance overhead coverage 
of source zone countries through dedicated 
procurement of 10 P-3B Slick aircraft by the 
U.S. Customs Air Wing (Section 101) 

$47 million—Provide operations and mainte- 
nance support for 10 P-3B Slick aircraft for 
fiscal years 2000 and 2001 (Section 101) 

$25 million—Provide personnel support for 
10 P-3B Slick aircraft for fiscal years 2000 
and 2001 (Section 101) 

$300 million—Establishment of an airbase 
to support U.S. counter narcotics operations in 
the southern Caribbean, northern South Amer- 
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ica and the eastern Pacific; this proposed fa- 
cility would take over operations currently co- 
ordinated by the Howard Air Force Base in 
Panama (Section 101) 

$289 million—Construction of 6 U.S. Coast 
Guard Medium Endurance Cutters for en- 
hanced maritime coverage of Atlantic/Carib- 
bean and Eastern Pacific transit zones (Sec- 
tion 102) 

$40.213 million—Funds to hire DEA special 
agents and investigative support personnel for 
overseas assignments (Section 501) 

$15 million—Establishment of a Relocatable 
Over-The Horizon Radar (ROTHR) to provide 
in-depth radar coverage of eastern Pacific, 
southern Caribbean and much of South Amer- 
ica (Section 103) 

$13.4 million—Allocate $2 million for Inter- 
national Law Enforcement Academies in Asia 
(+$2.4 million for operations and maintenance 
for fiscal years 2000 and 2001); $3 million for 
Latin America and the Caribbean (+$2.4 mil- 
lion for operations and maintenance for fiscal 
years 2000 and 2001); and $1.2 million for Af- 
rica (+$2.4 million for operations and mainte- 
nance for fiscal years 2000 and 2001) (Sec- 
tion 401) : 

$9 million—Establishment of Latin/Carib- 
bean regional training center in maritime law 
enforcement and ports management in San 
Juan, Puerto Rico with operations and mainte- 
nance funding provided through fiscal year 
2001. Lead agencies should be the USCG 
and the Customs Service (Section 401) 

$15 million—Establishment of an USCG 
International Maritime Training and Repair 
Ship to visit participating Latin and Caribbean 
nations on a rotating schedule, providing 
maintenance and law enforcement training, 
and to perform maintenance on participating 
nation assets. Will require refitting of a USCG 
buoy tender (Section 401) 

$8.67 million—Funds to support operations 
and maintenance for 1 USCG PC-—170 vessel 
for counter-drug operations (Section 102) 

$18.6 million—Funds for operations and 
maintenance of 2 reactivated USCG T-AGOS 
with C41 suite for detection and monitoring 
(Section 102) 

$9.74 million—Funds for acquisition and 
construction of 2 additional USCG T-AGOS 
vessels (Section 102) 

$30.39 million—Funds for acquisition and 
construction of 7 USCG 87-foot Maritime Inter- 
diction Patrol Boats (Section 102) 

$13.53 million—Funds to support operations 
and maintenance for 7 USCG 87-foot Maritime 
Interdiction Patrol Boats (Section 102) 

$2.1 million—Funds to purchase FLIR and 
GPS capability for USCG Blackhawk heli- 
copters (Section 501) 

$6.3 million—Funds to support increased 
HH-65A patrol hours for the USCG through 
fiscal year 2001 (Section 501) 

$2.49 million—Funds to support increased 
HC-—130 patrol hours for the USCG through 
fiscal year 2001 (Section 501) 

$22.44 million—Funds to support increased 
USCG patrol boat hours and support in the 
Caribbean and the eastern Pacific through fis- 
cal year 2001 (Section 501) 

$12.78 million—Funds to support installation 
of satellite communications systems on 110- 
foot USCG patrol boats (Section 501) 

$9 million—Funds to support installation of 
FLIR capability on USCG HU-25 maritime pa- 
trol aircraft (Section 501) 
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$30 million—Funds to support USCG oper- 
ations and maintenance in the transit zone 
through fiscal year 2001 (Section 501) 
$1.5 million—Funds to support increased 
USCG law enforcement training in the Carib- 
bean and Central America (Section 501) 
$7.61 million—Funds to reactivate 3 USCG 
HU-25 maritime patrol aircraft and to support 
operations and maintenance through fiscal 
year 2001 (Section 501) 
$8.272 million—Funds to support DEA’s 
Merlin program (Section 501) 
$4.5 million—Funds to support DEA's inter- 
cept program (Section 501) 
$2.4 million—Funds to support DEA’s Nar- 
cotics Enforcement Data Retrieval System 
(Section 501) 
$3.515 million—Support for DEA’s Carib- 
bean Initiative to purchase aviation and tech- 
nical equipment (Section 501) 
$3 million—To purchase 1 Schweizer obser- 
vation aircraft and to provide operations and 
maintenance costs through fiscal year 2001 
(Section 101) 
$6 million—To purchase 2 Schweizer obser- 
vation/spray aircraft and to provide operations 
and maintenance costs through fiscal year 
2001 (Section 101) 
$12 million—To purchase 1 J-31 observa- 
tion aircraft and to provide operations and 
maintenance costs through fiscal year 2001 
(Section 101) 
$20 million—To fund the provision of com- 
mercial unclassified intelligence and imaging 
data using the passive coherent location sys- 
tem to regional counter-drug police forces 
through fiscal year 2001 (Section 501) 
$30 million—O&M support for 10 US Cus- 
toms Service Citations to be dedicated to the 
source and transit zones through fiscal year 
2001 (Section 501) 
$6 million—Funds to support the consolida- 
tion of the Defense Department's Joint Inter- 
Agency Task Forces at a site in Key West, 
Florida and to support the consolidated JIATF 
from fiscal year 1999 through fiscal year 2001 
(Section 501) 
$0.5 million—Funds to support ONDCP 
study to evaluate transfer of overseas interdic- 
tion and eradication activities from State/INL to 
the Drug Enforcement Administration (Section 
207) 
Regional Initiatives Subtotal: $1676.95 mil- 
lion. 
In addition, the following are specific country 
initiatives: 
COLOMBIA 
FOCUSED OPIUM ERADICATION STRATEGY 
$72 million—To fund the purchase of 6 UH- 
60L Black Hawk helicopters for the Colombian 
National Police (Section 201) 
ENHANCED COCA ERADICATION STRATEGY 
$70 million—To fund conversion kits for 50 
UH-1H helos (at $1.4 million per kit) for con- 
version into Superhueys (Section 201) 
$18 million—To sustain support of Colom- 
bian National Police (CNP) helicopters and 
fixed wing fleet for eradication purposes 
through fiscal year 2001 (Section 201) 
$6 million—For minigun systems for CNP 
aircraft through fiscal year 2001 (Section 201) 
$2 million—For the purchase of CNP DC-3 
transport aircraft (Section 201) 
OTHER NEEDS 
$15 million—For start-up and operations 
costs associated with USAID alternative devel- 
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opment programs in Guaviare, Putumayo, and 
Caqueta Departments (Section 301) 
$6 million—To fund 5 riverine operations 
maintenance platforms for the Colombian 
Army through fiscal year 2001 (Section 201) 
$18 million—To fund operations and mainte- 
nance for overhead coverage in Colombia 
through fiscal year 2001 (Section 101) 
$1.25 million—For concertina wire and tun- 
neling detection systems at CNP’s La Picota 
prison (Section 201) 
Colombia Subtotal: $208.25 million. 
BOLIVIA 
$7 million—Procurement of 2 mobile X-ray 
machines with maintenance support along 
Chapare highway (Section 203) 
$15 million—Enhance USAID alternative de- 
velopment programs in Chapare and Yungas 
Regions (Section 301) 
$6 million—To fund operations and mainte- 
nance for overhead coverage in Bolivia 
through fiscal year 2001 (Section 101) 
$3 million—Air operations support for Boliv- 
ian Red Devils through fiscal year 2001 (Sec- 
tion 203) 
$3 million—Riverine operations support for 
Bolivian Blue Devils through fiscal year 2001 
(Section 203) 
$3 million—Coca_ eradication programs 
through fiscal year 2001 (Section 203) 
Bolivia Subtotal: $37 million. 
PERU 
$150 million—To enhance USAID alter- 
native development program in Ucayali, 
Apurimac and Huallaga Valley Regions 
through fiscal year 2001 (Section 301) 
$18 million—To fund operations and mainte- 
nance for overhead coverage in Peru through 
fiscal year 2001 (Section 101) 
$1.5 milion—To support multinational 
riverine and small boat maintenance training 
program for Peru, Venezuela, Brazil and Co- 
lombia in Iquitos, Peru (Section 202) 
$5 million—To establish a third site at Puer- 
to Maldonado to support counter-narcotics 
airbridge and riverine missions through fiscal 
year 2001 (Section 202) 
Peru Subtotal: $174.5 million. 
ECUADOR 
$3.0 million—To fund build-up in local Coast 
Guard and port control in Guayaquil and 
Esmeraldas with assistance from the Customs 
Service and the US Coast Guard (Section 
402) 
$1.5 million—To provide assistance for en- 
hanced precursor chemical control projects 
(Section 205) 
Ecuador Subtotal: $4.5 million. 
BRAZIL 
$3 million—to enhance support to Brazilian 
Federal Police Training Center through fiscal 
year 2001 (Section 402) 
Brazil Subtotal: $3.0 million. 
VENEZUELA 
$3.0 million—To support funding for joint 
National Guard (GN)/Judicial Technical Police 
(PTJ) Counterdrug Intelligence Center through 
fiscal year 2001 (Section 402) 
Venezuela Subtotal: $3.0 million. 
PANAMA 
$3.0 million—Locate surplus USCG/USN as- 
sets to strengthen Panamanian Coast Guard 
(SMN) to adequately patrol Atlantic and Pacific 
Coasts through fiscal year 2001 (Section 402) 
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Panama Subtotal: $3.0 million. 11: 
HAITI & DOMINICAN REPUBLICO“ i7 ‘ 
$3.0 million—Enhance “Frontier Lance” op- 
erations and maintenance (now just 2 USCG 
cutters, 4 Patrol boats; 1 C-130,:2 helos) «by 
positioning additional USCG and, USN assets 
at Barahona, Dominican Repetto: and. 7 ily 
Haiti (Section 501) . 
$1.5 million—Fund build-up ‘in local Coast 
Guard and port control in Haiti and Dominican 
Republic through fiscal. year. 2001 (Section 
Hait/Dominican Republic Subtotal: $4.5 mil- 
lion. ‘fan s 
CENTRAL AMERICA 
$36 million—Fund . build-up in.lọcal Coast 
Guard and port control in, Belize, Costa Rica, 
El Salvador, Guatemala, Honduras, and Nica- 
ragua through fiscal year 2001 (Section 402) 
Central America Subtotal: $36.0 ‘million. 
MEXICO 
FOCUSED OPIUM ERADICATION STRATEGY 
$18 million—To purchase 6 Bell 212 (high- 
altitude capable helos) under’ Mexican ` Attor- 
ney General to be specifically dedicated for 
Mexico's opium eradication’ program in Guer- 
rero, Jalisco and Sinaloa through fiscal year 
2001 (Section 204) 
ENHANCED RULE OF LAW INITIATIVES 
$6 million—To fund exchanges for Mexican 
judges, prosecutors and police through the US 
Department of Justice (Section: 402) 
Mexico Subtotal: $24.0 million. i 
BAHAMAS AND CUBA } 
ENHANCED MARITIME END-GAME/GO FAST INITIATIVE 
$3.2 million—FLIR + GPS capability for 3 
USCG and DEA Blackhawk helicopters (Sec- 
tion 501) 
$13.5 million (including - $9:;, million for 
O&M)—Restoration of aerostat coverage at 
Georgetown, Exuma, Bahamas (Section 103) 
$0.9 million—Establishment “of” ground- 
based radar coverage at Guantanamo Bay, 
Cuba for fiscal years 1999 through ; 2001 (Sec- 
tion 103) 
$3.0 million—Procurement of _ intelligent 
acoustic detection buoys in Florida, Straits and 
Bahama Banks and operations and mainte- 
nance costs through fiscal year 2001) "(Section 
501 
S2 1 million—Procurement of nonlethal tech- 
nology program against GoFast Boat Threat 
(Section 501) 
$0.5 million—Funds to support operations 
and maintenance costs for 10 10-meter RHIB 
Interceptor Fastboats (Section 102) 
Bahamas and Cuba Subtotal: $23.20 mil- 
lion. 
CARIBBEAN AND EASTERN PACIFIC REGIONAL 
COVERAGE 
$100 million—To fund operations and main- 
tenance for overhead coverage in the Carib- 
bean and Eastern Pacific regions through fis- 
cal year 2001 (Section 101) 
Caribbean and Eastern Pacific Subtotal: 
$100 million. 
STRATEGY TOTAL: $2297.9 million. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
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This title requires all such committees 

to notify the Office of the Senate Daily 

Digest—designated by the Rules Com- 
+ mittee—of the time, place, and purpose 

of the meetings, when scheduled, and 
“any cancellations or changes in the 
. Meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
‘section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 

: July 23, 1998, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 27 
1:00 p.m. 
Special on Aging 

To hold hearings to examine allegations 
of neglect in certain California nursing 
homes and the overall infrastructure 

that regulates these homes. 
SH-216 


JULY 28 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nominations of 
Ritajean Hartung Butterworth, of 
Washington, and Diane D. Blair, of Ar- 
kansas, each to be a Member of the 
Board of Directors of the Corporation 
for Public Broadcasting; to be followed 
by hearings to examine why cable rates 
continue to increase. 
' SR-253 
, Energy and Natural Resources 
To hold hearings to examine the March 
31, 1998 Government Accounting Office 
report on the Forest Service, focusing 
on Alaska region operating costs. 
SD-366 
10:00 a.m. 
Labor and Human Resources 
To hold hearings to examine the science 
of addiction and options for substance 
abuse treatment. 


Special on Aging 
To continue hearings to examine allega- 
tions of neglect in certain California 


SD-~430 
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nursing homes and the overall infra- 
structure. that regulates these homes. 
SH-216 


JULY 29 
9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold oversight hearings on the De- 
partment of Agriculture’s progress in 


consolidating ` and downsizing its 
opearations, 
SR-332 
9:30 a.m. 


Commerce, Science, and Transportation 
Business meeting, to consider pending 
calendar business. 
SR-253 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Judiciary 
To hold hearings on S. 1554, to provide 
for relief from excessive punitive dam- 
age awards in cases involving primarily 
financial loss by establishing rules for 
proportionality between the amount of 
punitive damages and the amount of 
economic loss. 
SD-226 
Labor and Human Resources 
Business meeting, to mark up S. 1380, 
Charter Schools Expansion Act, and 8. 
2213, Education Flexibility Amend- 
ments of 1998. 
SD-430 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to mark up S. 1405, to 
provide for improved monetary policy 
and regulatory reform in financial in- 
stitution management and activities, 
to streamline financial regulatory 
agency actions, and to provide for im- 
proved consumer credit disclosure. 
SD-538 
Governmental Affairs 
To hold hearings on S. 2161, to provide 
Government-wide accounting of regu- 
latory costs and benefits, and S. 1675, 
to establish a Congressional Office of 
Regulatory Analysis. 
SD-342 
2:00 p.m. 
Governmental Affairs 
International Security, Proliferation and 
Federal Services Subcommittee 
To hold hearings to examine the satellite 
export licensing process. 
SD-342 
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Judiciary 
Immigration Subcommittee 
To hold oversight hearings on enforce- 
ment activities of the Immigration and 
Naturalization Service, Department of 
Justice. 
SD-226 


JULY 30 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review a recent con- 
cept release by the Commodity Futures 
Trading Commission on over-the- 
counter derivatives, and on related pro- 
posals by the Treasury Department, 
the Board of Governors of the Federal 
Reserve System, and the Securities and 
Exchange Commission. 
SD-106 
9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings to examine inter- 
national satellite reform. 
SR-253 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 


SEPTEMBER 2 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine the impact 
of United States satellite technology 
transfer to China. 
SR-253 


SEPTEMBER 10 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To resume hearings to examine inter- 
national satellite reform. 
SR-253 


OCTOBER 6 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs on the 
legislative recommendations of the 
American Legion. 
345 Cannon Building 


